
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

April 20, 2009 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. APPROVAL OF MINUTES 
1. Regular Meeting of April 6, 2009 
2. Work Session of April 8, 2009 
3. Work Session of April 13, 2009 

 

b. RATIFICATION OF EMPLOYMENT CONTRACT FOR THE CITY MANAGER 
Council will consider a request to ratify the existing employment contract for the City Manger, 
Charles McClendon, with no changes and no salary increase for the upcoming fiscal year. 
Council will take appropriate action. 

 

c. LICENSE AGREEMENT WITH TRAFFIC.COM FOR INSTALLATION OF TRAFFIC 
SENSORS 
City Council will consider a request to approve a license agreement with Traffic.com for the 
installation of traffic sensors and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents. The Council will take appropriate action. 

 

d. CONTRACT AMENDMENT - BASIC CHEMICAL SOLUTIONS, LLC.  
City Council will consider a request to amend a contract with Basic Chemical Solutions, LLC 
for the purchase of chemicals for water treatment in an annual aggregate amount not to 
exceed $110,000.00 and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take the appropriate action. 

 

e. CONTRACT AMENDMENT - HILL BROTHERS CHEMICAL  
City Council will consider a request to amend a contract with Hill Brothers Chemical Company 
to purchase chemicals for wastewater treatment in an annual aggregate amount no to exceed 
$147,000.00 and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. The Council will take the appropriate action.  
 
 

 



 

f. CONTRACT AMENDMENT - SALT WORKS 
City Council will consider a request to amend a contract with Salt Works to purchase salt for 
wastewater treatment in an annual amount not to exceed $20,000.00 and authorize the Mayor 
or City Manager and City Clerk to execute the necessary documents. The Council will take the 
appropriate action.

 

g. EMERGENCY PURCHASE OF PLC EQUIPMENT FOR THE WATER RECLAMATION 
FACILITY FROM ANDRITZ SEPARATION, INC. 
City Council will consider a request to approve the purchase of PLC (Programmable Logic 
Controller) equipment for the Water Reclamation Facility's centrifuge systems from Andritz 
Separation, Inc., in the amount of $65,910, plus any present or future sales, use, excise or 
other taxes applicable to the sale or use of the product and approve the transfer of funds from 
Wastewater Contingency to the Water Reclamation Facility operating budget. The Council will 
take appropriate action. 

 

h. PSA - BROWN AND CALDWELL TO PERFORM PROGRAMMING OF PROGRAMMABLE 
LOGIC CONTROLLER EQUIPMENT FOR THE WATER RECLAMATION FACILITY 
City Council will consider a request to approve a professional services agreement with Brown 
and Caldwell to perform PLC (Programmable Logic Controller) and SCADA (Supervisory 
Controls and Data Acquisition) integration and programming work in conjunction with the 
Andritz PLC upgrades for the Water Reclamation Facility's centrifuge system in an amount not 
to exceed $39,979, to approve the transfer of funds from Wastewater Contingency to the 
Water Reclamation Facility operating budget, and authorize the Mayor or City Manager and 
City Clerk to execute the necessary documents. The Council will take appropriate action. 

 

i. CONSTRUCTION CONTRACT AWARD - VALLEYCREST LANDSCAPE DEVELOPMENT  
City Council will consider a request to award a construction contract to ValleyCrest Landscape 
Development for landscape work and other improvements along 99th Avenue at the 
intersection of McDowell Road, in the amount of $298,406.25, authorize the transfer of 
$140,000 from Street Fund Line Item No. 304-1089-00-8420, Van Buren-Bridge to Fairway to 
Street Fund Line Item No. 304-1163-00-8420, 99th Avenue at McDowell, and authorize the 
Mayor, or City Manager and City Clerk to execute the necessary documents. The Council will 
take appropriate action. 

 

j. PROFESSIONAL SERVICES AGREEMENT WITH LEE ENGINEERING TO CONDUCT 
TRAFFIC IMPACT ANALYSIS 
City Council will consider a request to approve a Professional Services Agreement with Lee 
Engineering for traffic impact analysis services in an amount not to exceed $100,000 and to 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. The 
Council will take appropriate action. 

 

k. RESOLUTION 2819-409 - AGREEMENT WITH MARICOPA COUNTY CRIMINAL JUSTICE 
DEPARTMENT - EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT 
City Council will consider a resolution authorizing an agreement with Maricopa County Criminal 
Justice Department to execute the American Recovery Reinvestment Act - Edward Byrne 
Memorial Justice Assistance Grant formula allocation of $47,883 and authorize the Mayor or 
City Manager and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

 

l. ORDINANCE 1363-409 - HILLCREST VILLAGE SEWER EASEMENT 
City Council will consider an ordinance accepting a sewer easement to the City along the north 
property line of the Hillcrest Village subdivision and east of 127th Avenue. The Council will 
take appropriate action. 

 

m. ORDINANCE 1361-409 - ACQUISITION OF PROPERTY FOR DEMOLITION UNDER THE 
NEIGHBORHOOD STABILIZATION PROGRAM 
City Council will consider an ordinance authorizing the acquisition of a property located at 313 
E. Hill Drive (APN 500-17-85) for demolition under the Neighborhood Stabilization Program. 
The Council will take appropriate action. 



4 PUBLIC HEARING AND RESOLUTION 2818-409 - APPROVING THE 2009-2010 ANNUAL 
ACTION PLAN

 

City Council will hold a public hearing and consider a resolution approving the 2009/2010 Annual 
Action Plan and authorizing its submission to the U.S. Department of Housing and Urban 
Development (HUD). The Annual Action Plan updates the 2006-2009 Consolidated Plan and 
contains recommended allocations for 2009-2010 CDBG and HOME funds. The Council will take 
appropriate action. 

 

5 AGREEMENT WITH CIRCLE WEST ARCHITECTS RELATED TO THE WESTERN AVENUE 
BUSINESS RENOVATION GRANT PROGRAM

 
City Council will consider a request to approve an agreement with Circle West Architects P.C. in 
the amount of $45,000 to provide design and construction management services for the Western 
Avenue Business Renovation Grant Program. The Council will take appropriate action. 

 

6 CONTRIBUTIONS ASSISTANCE PROGRAM

 

City Council will consider a request to approve the timeline for the Contributions Assistance 
Program, appoint a Council Subcommittee to review and recommend funding, approve a staff 
committee to review applications for eligibility, and approve the eligibility criteria. The Council will 
take appropriate action. 

 

7 ORDINANCE 1362-409 - PRE-ANNEXATION DEVELOPMENT AGREEMENT-CARLOS 
O’BRIEN’S

 

City Council will consider an ordinance authorizing a pre-annexation development agreement 
with Carlos O'Brien's Scottsdale, LLC relating to approximately 17 acres of property immediately 
adjacent to an approximate 4.25 acre parcel to be acquired by the city, on which the city intends 
to construct the American Sports Center indoor recreation facility and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents. The Council will take appropriate 
action. 

 

8 RESOLUTION 2820-409 - PRE-ANNEXATION DEVELOPMENT AGREEMENT-LEVERTON

 

City Council will consider a resolution approving a pre-annexation development agreement with 
Leverton Investment Limited Partnership relating to approximately 42 acres of property 
immediately adjacent to an approximate 4.25 acre parcel to be acquired by the city, on which the 
city intends to construct the American Sports Center indoor recreation facility and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

 

9 ORDINANCE 1364-409 - ASC ANNEXATION

 
City Council will consider an ordinance authorizing the annexation of 78.3 acres of land generally 
located north of the northeast corner of Avondale Blvd. and Van Buren Street. The Council will 
take appropriate action. 

 

10 FINAL PLAT FOR AVONDALE CITY CENTER PHASE I (FP-09-1)

 
City Council will consider a request to approve the Final plat of Avondale City Center Phase 1, 
dividing 77.9 gross acres into seven lots, exchanging city property, dedicating Tracts A and B for 
parks, right-of-way, and easements. The Council will take appropriate action. 

 

11 APPROVAL OF PURCHASE AND SALE AGREEMENT - MORTENSEN PROPERTY

 

City Council will consider a request to approve a purchase and sale agreement for approximately 
4.25 acres of real property generally located south of Corporate Drive, north of Van Buren Street 
and east of Avondale Boulevard in the amount of $1,640,000 for municipal purposes, authorize 
the use and transfer of contingency funds and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents. The Council will take appropriate action.  
 
 
 

 



 

12 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Carmen Martinez 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation 
by contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council 
meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez. City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

1. Regular Meeting of April 6, 2009 
2. Work Session of April. 8, 2009 
3. Work Session of April 13, 2009 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Ratification of Employment Contract for the City 

Manager 

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Andrew McGuire, City Attorney (602)257-7664

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council ratify the existing employment contract for the City Manger, 
Charles McClendon, with no changes and no salary increase for the upcoming fiscal year. 

DISCUSSION:

The purpose of this agenda item is to request City Council ratification of the existing employment 
agreement for the City Manager (the "Agreement") in accordance with the performance evaluation 
conducted by the Council in executive session on April 6, 2009. As no concensus may be reached in 
executive session, the Agreement is presented for your approval as part of the public agenda. 

RECOMMENDATION:

Staff recommends that the City Council ratify the existing employment contract for the City Manger, 
Charles McClendon, with no changes and no salary increase for the upcoming fiscal year. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
License Agreement with Traffic.com for Installation 

of Traffic Sensors 

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a license agreement with Traffic.com for the 
installation of traffic sensors and authorize the Mayor, or City Manager and City Clerk to execute the 
necessary documents.

BACKGROUND:

On March 17, 2004, Traffic.com entered into a contract with the Maricopa County Department of 
Transportation (MCDOT) to provide real-time and archived traffic data. This data is collected through 
sensors installed, owned, operated, and maintained by Traffic.com and provides real time traffic data 
to AZTech agencies for traffic management. The acoustic sensors collect lane-by-lane data including 
average speed, total volume, lane occupancy and vehicle classification. There is no video 
component to the installations.  
 
In the Fall of 2007, MCDOT contacted the City regarding a project to install Intelligent Transportation 
System (ITS) Traffic Count Sensors along MC 85/Buckeye Road from downtown Phoenix to 
Goodyear.  
 
On January 6, 2009, the City entered into a Memorandum of Understanding (MOU) with Maricopa 
County (acting through MCDOT) to outline a mutual understanding regarding MCDOT and the City's 
respective roles and obligations for the installation and operation of an ITS, integrated surveillance 
and the data management infrastructure equipment and services on MC 85 (approximately 2,050 
feet east of Dysart Road to 75th Avenue) and Avondale Boulevard (MC 85 to I-10) . 

DISCUSSION:

MCDOT and the City recognize that the Traffic Count Sensor project is part of a comprehensive 
effort by the County, Avondale, the City of Phoenix, and other west valley communities to enhance 
the capacity of MC 85 to meet regional and local transportation needs, including traffic signal 
synchronization. MCDOT and the City agree to continue to collaborate on the exploration and 
development of traffic management strategies and roadway improvements so that this critical 
corridor can continue to provide complementary parallel transportation facility to I-10 and serve as a 
vital link for the adjacent communities.  
 
The Traffic Count Sensor project will be implemented by MCDOT's vendor Traffic.com and MCDOT 
will be the project manager. In accordance with the MOU, the City prepared a license agreement 
with Traffic.com for the sensor installation locations within Avondale. The Traffic Counts will provide 
real-time traffic volumes and speed data, and will be available to the City at no cost. The sensors will 
be placed on existing streetlight poles on MC-85 and Avondale Boulevard. Traffic.com will be 
responsible for submitting plans and structural analysis to the City to obtain a permit.  

 



 
 

BUDGETARY IMPACT:

There is no budgetary impact to the City. The City will receive data collected by Traffic.com at no 
cost to the City. 

RECOMMENDATION:

Staff recommends that the City Council approve a license agreement with Traffic.com for the 
installation of Traffic Sensors and authorize the Mayor, or City Manager and City Clerk to execute 
the necessary documents.

ATTACHMENTS: 

Click to download

License Agreement
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When Recorded Mail To: 
 
City Clerk 
City of Avondale 
11465 West Civic Center Drive, Suite 200 
Avondale, Arizona  85323 

 

LICENSE AGREEMENT 

 
LICENSOR:  City of Avondale, an Arizona municipal corporation (the “City”) 
 
LICENSEE:  Traffic.com, Inc., a Delaware corporation (the “Licensee”). 
 

THIS LICENSE AGREEMENT (this “Agreement”) is entered into April 6, 2009 (the 
“Effective Date”), by and between the City and Licensee for the purposes set forth below. 
 

RECITALS 
 

A. On March 17, 2004, the Licensee entered into a contract with the Maricopa 
County Department of Transportation (“MCDOT”) to provide real-time and archived traffic data 
(Contract No. CY 2004-50, Work Order 82560, and Board of Supervisors #C-64-180-5-00; 
collectively, the “MCDOT Contract”).  This traffic data is collected through sensors installed, 
owned, operated and maintained by Traffic.com and provides real time traffic data to AZTech 
agencies for traffic management. 

 
B. On January 6, 2009, Maricopa County (acting through MCDOT) and the City 

entered into a Memorandum of Understanding (the “MOU”), as shown on Exhibit A, attached 
hereto and incorporated herein by reference, to outline a mutual understanding regarding 
MCDOT and the City’s respective roles and obligations for the installation and operation of an 
intelligent transportation system (ITS), integrated surveillance and data management 
infrastructure equipment and services on MC 85 (approximately 2,050 feet east of Dysart Road 
to 75th Avenue) and Avondale Boulevard (MC 85 to I-10) included on Exhibit A hereto (the 
“Licensed Area”). 

 
C. MCDOT and the Licensee will share the real time traffic data and archived traffic 

data it receives from the Licensee’s traffic sensors in the Licensed Area with the City for traffic 
management purposes. 

 
D. City and Licensee desire to enter into this Agreement to grant to the Licensee a 

license (the “License”) upon, over, across, in, through and under the Licensed Area, as more 
particularly described herein. 

 
AGREEMENT 

 
NOW THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the promises contained in this Agreement and for other good and valuable 
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consideration, the receipt and sufficiency of which the City and the Licensee hereby 
acknowledge, the City and the Licensee hereto agree as follows: 

 
1. Term.  This term of this Agreement shall commence on the Effective Date and 

continue until the earlier to occur of (A) termination of the MCDOT Contract and (B) the date 
that is ten years after the date of execution by the City, subject to the revocation and/or 
termination provisions of Section 12 below. 

 
2. Grant of License.  The City grants the Licensee the right to occupy and use, for 

the purposes stated herein, those lands and property interests of the City in the Licensed Area 
only for the purpose set forth in Section 3 below. 

 
3. Purpose.  The Licensee shall use the Licensed Property for the sole purpose of 

construction, installation, repair, operation and maintenance of sensors on the City’s streetlights 
to provide real time traffic and archived traffic data in the Licensed Area to the City for traffic 
management (the “Sensors”). 

 
4. Existing Easements and Licenses.  This Agreement is subject to all existing 

easements, licenses and matters of record. 
 

5. Nonexclusive Rights.  This Agreement is nonexclusive and no interest whatsoever 
in the Licensed Area, except as specifically expressed herein, shall pass to the Licensee, its 
directors, officers, employees, or agents.  The City, its successors and assigns, shall retain at all 
times a prior and superior right of access and use of the Licensed Area to accomplish all of the 
City’s purposes and nothing in this Agreement shall be construed to deny or lessen the powers 
and privileges granted to City by the laws of the State of Arizona.  Neither Licensee nor its 
agents shall interfere with the use of the Licensed Area by the City or the interest of any other 
individual or entity in the Licensed Area.  Nothing herein shall preclude, interfere with, or 
prohibit the City from controlling access to, entering upon, being upon, or using the Licensed 
Area for any purposes whatsoever, or prohibit the City from permitting another entity to access 
or use the Licensed Area.  The City shall not be liable to Licensee for any damage to public or 
private property or installations located upon the Licensed Area. 
 

6. Permits.  The City, at the City’s expense, shall issue permits to the Licensee for 
the construction, installation, repair, operation and maintenance of Sensors in the Licensed Area. 
 

7. Construction of Sensors. 
 

7.1 Design and Construction Plans.  Prior to construction of the Sensors (the 
“Construction”), Licensee shall submit to the City a detailed design plan, including the location, 
design drawings and specifications of the Sensors (the “Design”) and Construction plan.  The 
Design and Construction are subject to the City’s review and written approval.  The City will 
provide timely feedback to MCDOT and the Licensee regarding the Design and Construction 
plans.  Notwithstanding the foregoing, the City’s approval of the Design or Construction 
pursuant to the provisions of this Section does not constitute a determination that such Design 
and Construction are adequate for Licensee’s intended purpose or comply with applicable laws 
or industry standards. 
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7.2 Standard and Specification Compliance.  The Design shall incorporate 

applicable City standards or specifications, including but not limited to, burial depths, clearance 
requirements and City vehicular access provisions.  The Design shall prohibit the installation of 
landscaping and obstructions that, in the City’s sole determination, would impede the City’s 
operations and access or cause damage to the City’s property. 

 
7.3 Licensee’s Sole Expense.  Licensee’s construction, operation, maintenance 

and use of the Sensors shall be at Licensee’s sole expense and shall not interfere with nor impede 
the City’s use of the Licensed Area. 

 
7.4 Licensee Qualifications; Applicable Safety Standards.  The Licensee shall 

be qualified to perform, or shall contract with qualified parties to perform any construction work 
and shall not construct or install any improvements or fixtures, other than those specifically 
addressed herein, within or upon the Licensed Area.  Any construction and/or modifications to 
the Licensed Area shall be completed and maintained in conformity with all applicable safety 
standards, regulations and the like, and specifically in a manner so as to avoid the creation of 
potentially dangerous conditions and harm to others. 

 
7.5 Dust Abatement.  The Licensee shall provide adequate dust abatement for 

the Construction as determined by the City. 
 
7.6 Restoration of Licensed Area.  The Licensed Area shall be restored to a 

condition acceptable to the City and all debris shall be removed immediately following the 
completion of any Construction. 

 
7.7 As-Built Drawings.  Within 30 days following the completion of any 

Construction, the Licensee shall submit to the City “as-built” drawings of the Sensors with 
specific location dimensions and, as applicable, depths of burial. 

 
7.8 Liens; Release.  Licensee is not the agent of the City and has no authority 

to create a lien against the City or the Licensed Area for materials or services furnished to 
Licensee.  Licensee shall, immediately following the completion of any Construction and upon 
receipt of request by the City, provide the City with lien waivers or other releases satisfactory to 
the City to ensure that there are no mechanic’s or materialmen’s liens filed against the Licensed 
Area. 

 
7.9 Modification or Relocation of Sensors.  If, in the City’s sole 

determination, modification or relocation of the Sensors is necessary to accommodate the 
operational needs or plans of the City, including, but not limited to, any major repair, 
modification, construction, or reconstruction of the City’s existing or future property, Licensee, 
at Licensee’s expense, shall promptly modify or relocate the Sensors upon reasonable notice 
from the City.  The City shall not exercise its rights to require modification or relocation of the 
Licensee’s Sensors in unreasonable or arbitrary manner. 

 
8. Maintenance of Licensed Area.  The Licensee, at Licensee’s expense, shall 

maintain the Licensed Area and the Sensors thereon in good, sanitary and safe condition, as 
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conclusively determined by the City.  Notwithstanding the foregoing, the City has no obligation 
to inspect the Licensed Area or the Sensors, nor to report the condition of same to Licensee or 
others. 
 

9. City’s Right to Inspect. 
 

9.1 Inspection.  The City may enter any part of the Licensed Area at all 
reasonable times to make an inspection thereof.  Said inspection, however, is not intended nor 
understood to be nor constitutes more than a determination that the specifications set forth herein 
have been complied with by Licensee and is not an approval or ratification by the City of the 
quality or fitness of the Sensors. 

 
9.2 Release City from Liability.  The Licensee shall release the City from 

liability for all damages arising out of any delay, whether reasonable or unreasonable, or 
foreseeable or unforeseeable, by the City in permitting or inspecting any work on the Licensed 
Area.  The provisions of this Section shall survive termination of this Agreement. 

 
10. Storage and Use of Regulated Products.  The Licensee shall not store or use any 

hazardous materials, fuels or other petroleum products, chemicals, herbicides, pesticides, 
fertilizers, paint or other such regulated projects on the Licensed Area without the prior written 
approval of the City.  In the event of a spill on the Licensed Area of any authorized or 
unauthorized materials or products by reason of or related to the exercise of the privileges herein 
granted to Licensee, Licensee shall immediately notify the City and shall be responsible for the 
remediation of such spill and any costs associated therewith.  Any remediation shall be 
performed in a timely manner in accordance with a plan approved by the appropriate 
governmental authority and reasonably acceptable to the City. 
 

11. Insurance. 
 

11.1 General. 
 

A. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Licensee, Licensee shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies authorized to do business in the State of 
Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A- 
or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 
specified herein may result in termination of this Agreement at the City’s option. 

 
B. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect Licensee.  
The City reserves the right to review any and all of the insurance policies and/or endorsements 
cited in this Agreement but has no obligation to do so.  Failure to demand such evidence of full 
compliance with the insurance requirements set forth in this Agreement or failure to identify any 
insurance deficiency shall not relieve Licensee from, nor be construed or deemed a waiver of, its 
obligation to maintain the required insurance at all times during the performance of this 
Agreement. 
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C. Additional Insured.  All insurance coverage and self-insured 
retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
D. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
E. Primary Insurance.  Licensee’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
F. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Licensee.  Licensee shall arrange to have such subrogation 
waivers incorporated into each policy via formal written endorsement thereto. 

 
G. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Licensee shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
H. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Licensee shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Licensee.  Licensee shall be responsible for executing any 
agreements with its subcontractors and obtaining certificates of insurance verifying the insurance 
requirements. 

 
I. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Licensee will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Licensee’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
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Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Licensee’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Licensee’s responsibility to forward renewal 
certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing this Agreement.  A $25.00 administrative fee shall be assessed for all certificates or 
declarations received without the appropriate reference to this Agreement.  Additionally, 
certificates of insurance and declaration page(s) of the insurance policies submitted without 
referencing the appropriate reference to this Agreement will be subject to rejection and may be 
returned or discarded.  Certificates of insurance and declaration page(s) shall specifically include 
the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability – Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability – Follow Form to underlying 

insurance. 
 
(2) Licensee’s insurance shall be primary insurance as respects 

performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Licensee under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
A. Commercial General Liability.  Licensee shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 



 

986221.1 

7 

form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
B. Vehicle Liability.  Licensee shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Licensee’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Licensee’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
C. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Licensee engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Licensee shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Licensee, or anyone employed by the Licensee, or anyone for whose 
negligent acts, mistakes, errors and omissions the Licensee is legally liable, with an unimpaired 
liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  In the event 
the Professional Liability insurance policy is written on a “claims made” basis, coverage shall 
extend for two years past completion of the Sensor installation, and the Licensee shall be 
required to submit certificates of insurance and a copy of the declaration page(s) of the insurance 
policies evidencing proper coverage is in effect as required above. 

 
D. Workers’ Compensation Insurance.  Licensee shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Licensee’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 
 

12. Termination of the License. 
 

12.1 Written Notice.  Licensee may terminate this Agreement upon not less 
than 30 days’ prior written notice to the City; provided, however, the provisions of this Section 
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relating to the Licensee’s and the City’s rights and obligations with respect to removal of the 
Sensors shall survive the termination of this Agreement. 

 
12.2 Sensors Abandoned; Removal.  If Licensee terminates this Agreement, 

Licensee, at Licensee’s discretion and expense, shall either abandon or remove the Sensors.  In 
the event of abandonment, the City shall have a right of first refusal to purchase the Sensors from 
the Licensee.  In the event of termination, the Licensee shall remove the Sensors from the 
Licensed Area and restore the Licensed Area to a condition acceptable to the City.  If Licensee 
fails to remove the Sensors from the Licensed Area, the Licensee shall reimburse the City for 
twice the cost and expense of such removal, as conclusively determined by the City, within 30 
days after the City presents the Licensee a statement of such cost and expense.  In addition to the 
indemnification provisions in Section 13 below, Licensee hereby releases the City from all 
claims of damages resulting to Licensee from such removal. 

 
12.3 Reversion of Rights.  This Agreement shall terminate and all rights 

granted hereunder shall revert to the City in the event Licensee fails to commence and complete 
actual or physical initial construction or installation of the Sensors provided for herein within one 
year from the date of this Agreement or in the event Licensee at any time abandons the use of the 
Sensors in the Licensed Area. 

 
13. Indemnification.  To the fullest extent permitted by law, the Licensee shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Licensee, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth above will in no way be construed as limiting the 
scope of the indemnity in this Section.  The provisions of this Section shall survive termination 
of this Agreement. 

 
14. Assignment.  This Agreement shall be binding upon and inure to the benefit of the 

successors and assigns of the parties hereto to the same extent and effect as the same are binding 
upon and inure to the benefit of the parties hereto.  Licensee shall not assign this Agreement or 
the rights and privileges herein, in whole or in part, without prior, written consent of the City 
signed by the City Manager, which may be withheld for any reason and, absent such consent, 
any attempted assignment shall be void; provided, however, Licensee may assign or transfer this 
Agreement to a parent, subsidiary, or affiliate, or in connection with a corporate refinancing, 
upon written notice to the City of such transfer, which contains an agreement in writing by such 
parent, subsidiary, or affiliate to abide by the terms and conditions of this Agreement.   
 

15. Applicable Law; Venue.  In the performance of this Agreement, Licensee shall 
abide by and conform to any and all laws of the United States, State of Arizona and the City, 
including but not limited to, federal and state executive orders providing for equal employment 



 

986221.1 

9 

and procurement opportunities, the Federal Occupational Safety and Health Act and any other 
federal or state laws applicable to this Agreement.  This Agreement shall be governed by the 
laws of the State of Arizona and suit pertaining to this Agreement may be brought only in courts 
in the State of Arizona. 
 

16. Notices and Requests.  Any notice or other communication required or permitted 
to be given under this Agreement shall be in writing and shall be deemed to have been duly 
given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. Mail, 
registered or certified, return receipt requested, to the address set forth below, (C) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (D) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Licensee : Traffic.com, Inc. 
425 West Randolph Avenue 
Chicago, Illinois  60606-1530 
Facsimile:  (312) 894-7050 
Attn:  Lawrence Kaplan, General Counsel 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (A) when delivered to the party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(D) when received by facsimile transmission during the normal business hours of the recipient.  
If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
17. Force Majeure.  If either party is rendered unable, wholly or in part, by force 

majeure to carry out its obligations under this Agreement then the obligations of both Licensee 
and the City, so far as they are affected by such force majeure, shall be suspended during the 
continuance of any inability so caused, but for no longer period, and such cause shall so far as 
possible be remedied within a reasonable time.  The term “force majeure” as employed in this 
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Agreement shall mean acts of God, strikes, lockouts, or other industrial disturbances, acts of 
public enemies, wars, blockades, insurrections, riots, epidemics, landslides, lightning, 
earthquakes, fires, storms, floods, washouts, interruptions by government not due to the fault of 
the parties, civil disturbances, explosions, or unforeseeable action or nonaction by governmental 
bodies in approving the applications for approvals or permits, or any material change in 
circumstances arising out of legislation, regulation or litigation.  Nothing in this Section shall 
require the City or the Licensee to settle a strike. 
 

18. Amendments.  This Agreement may be modified only by a written amendment 
signed by persons duly authorized to enter into contracts on behalf of the City and the Licensee. 
 

19. Provisions Required by Law.  Each and every provision of law and any clause 
required by law to be in the Agreement will be read and enforced as though it were included 
herein and, if through mistake or otherwise any such provision is not inserted, or is not correctly 
inserted, then upon the application of either party, the Agreement will promptly be physically 
amended to make such insertion or correction. 

 
20. Severability.  The provisions of this Agreement are severable to the extent that 

any provision or application held to be invalid by a court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
21. Relationship of the Parties.  It is clearly understood that each party will act in its 

individual capacity and not as an agent, employee, partner, joint venturer, or associate of the 
other.  An employee or agent of one party shall not be deemed or construed to be the employee 
or agent of the other for any purpose whatsoever. 

 
22. Entire Agreement; Interpretation; Parol Evidence.  This Agreement represents the 

entire agreement of the parties with respect to its subject matter, and all previous agreements, 
whether oral or written, entered into prior to this Agreement are hereby revoked and superseded 
by this Agreement.  No representations, warranties, inducements or oral agreements have been 
made by any of the parties except as expressly set forth herein, or in any other contemporaneous 
written agreement executed for the purposes of carrying out the provisions of this Agreement.  
This Agreement shall be construed and interpreted according to its plain meaning, and no 
presumption shall be deemed to apply in favor of, or against the party drafting the Agreement.  
The parties acknowledge and agree that each has had the opportunity to seek and utilize legal 
counsel in the drafting of, review of, and entry into this Agreement. 

 
23. Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Licensee from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 
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24. Attorneys’ Fees.  In the event either party brings any action for any relief, 
declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 
 

25. Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. REV. 
STAT. § 38-511.  The City may cancel this Agreement without penalty or further obligations by 
the City or any of its departments or agencies if any person significantly involved in initiating, 
negotiating, securing, drafting or creating this Agreement on behalf of the City or any of its 
departments or agencies is, at any time while the Agreement or any extension of the Agreement 
is in effect, an employee of any other party to the Agreement in any capacity or a consultant to 
any other party of the Agreement with respect to the subject matter of the Agreement. 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year set forth below. 
 

[SIGNATURES ON FOLLOWING PAGES] 
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“City” 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 
 
 
       
Charles P. McClendon, City Manager 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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“Licensee” 
 
TRAFFIC.COM, INC., a Delaware 
corporation 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 
STATE OF    ) 
    ) ss. 
COUNTY OF    ) 
 

This instrument was acknowledged before me on      , 2009, 
by      as       of TRAFFIC.COM, INC., a 
Delaware corporation, on behalf of the corporation. 
 
 

       
Notary Public in and for the State of    

 
My Commission Expires: 
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CITY COUNCIL REPORT

SUBJECT: 
Contract Amendment - Basic Chemical Solutions, 

LLC.  

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council authorize chemical purchases for the Water Resources 
Department from Basic Chemical Solutions, LLC. by amending the current agreement resulting in an 
revised total of $110,000.00 and to authorize the Mayor or City Manager and City Clerk to execute 
the necessary documents. 

BACKGROUND:

Sodium Bisulfite is used in dechlorination of the effluent water treated through the Water 
Reclamation Facility. This process is needed to meet permit requirements set by ADEQ. Sodium 
Hydroxide is used in the odor scrubber system where it raises the pH of the scrubber allowing for the 
chemical reaction needed to remove the Hydrogen Sulfide. Permit requirements set by the County 
require the use of Sodium Hydroxide for this use. 

DISCUSSION:

The City of Avondale has secured a contract price with Basic Chemical Solutions, LLC. for the 
purchase of chemicals used in the wastewater treatment process. The current contract was 
executed in 2007 and is valid for a period of three (3) years. This amendment to the agreement will 
provide for the City to purchase chemicals necessary from this vendor for the duration of the 
extended contract period. The City of Avondale contract was competitively advertised and bid in 
conformance with Avondale's procurement requirements. Basic Chemical Solutions, LLC. and the 
City of Avondale have agreed to extend this agreement for 36 months from April 2009 through March 
2012.

BUDGETARY IMPACT:

Funding is available in line item 503-9230-00-7155. 

RECOMMENDATION:

Staff recommends that the City Council authorize chemical purchases for the Water Resources 
Department from Basic Chemical Solutions, LLC. by amending the current agreement resulting in an 
revised total of $110,000.00 and to authorize the Mayor or City Manager and City Clerk to execute 
the necessary documents.

ATTACHMENTS: 

Click to download

BCS Amendment contract

 



FIRST AMENDMENT 

TO 

CONTRACT NO. 12390C 

BETWEEN 

THE CITY OF AVONDALE 

AND 

BASIC CHEMICAL SOLUTIONS, LLC 
 

THIS FIRST AMENDMENT TO THE CONTRACT (this “First Amendment”) is made 
as of April 20, 2009, between the City of Avondale, an Arizona municipal corporation (the 
“City”), and Basic Chemical Solutions, LLC, a New Jersey limited liability company (the 
“Contractor”). 
 

RECITALS 
 

A. The City issued Invitation for Bids WR 07-013 (the “IFB”) seeking bids from 
contractors to provide chemicals for water treatment. 

 
B. The Contractor responded to the IFB and the City and Contractor entered into 

Contract No. 12390C for the provision of water treatment chemicals (the “Contract”), attached 
hereto as Exhibit A and incorporated by reference. 
 

C. The City and the Contractor desire to amend the Contract to add additional 
provisions and to extend the term of the Contract. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Contractor hereby agree to amend the Contract as follows: 

 
1. Compensation.  The City shall pay the Contractor a price not to exceed an annual 

aggregate total of $110,000.00 for the Materials at the Billing Rates included as part of the 
Contract attached hereto as Exhibit A. 

 
2. Term of Agreement. The term of the Agreement shall be extended for 36 months 

from April 6, 2009 to March 31, 2012. 
 
3. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the Consultant certifies that it does not have a scrutinized business operation in Sudan 
or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 
the meanings set forth in ARIZ. REV. STAT. § 35-391 or and 35-393, as applicable.  If the City 
determines that the Consultant submitted a false certification, the City may impose remedies as 
provided by law including terminating this Agreement pursuant to subsection 13.2 of the 
Agreement. 
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4. Agreement Subject to Appropriation.  The provisions of this First Amendment 

and the Contract for payment of funds by the City shall be effective when funds are appropriated 
for purposes of this First Amendment and are actually available for payment.  The City shall be 
the sole judge and authority in determining the availability of funds under this First Amendment 
and the City shall keep the Contractor fully informed as to the availability of funds for this First 
Amendment.  The obligation of the City to make any payment pursuant to this First Amendment 
and the Contract is a current expense of the City, payable exclusively from such annual 
appropriations, and is not a general obligation or indebtedness of the City.  If the City Council 
fails to appropriate money sufficient to pay the amounts as set forth in this First Amendment 
during any immediately succeeding fiscal year, this First Amendment shall terminate at the end 
of the then-current fiscal year and the City and the Consultant shall be relieved of any subsequent 
obligation under this First Amendment and the Contract. 

 
5. Effect of Amendment.  In all other respects, the Contract is affirmed and ratified 

and, except as expressly modified herein, all terms and conditions of the Contract shall remain in 
full force and effect. 

 
6. Non-Default.  By executing this First Amendment, the Contractor affirmatively 

asserts that the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Contract. 

 
7. Conflict of Interest.  This First Amendment and the Contract may be cancelled 

pursuant to ARIZ. REV. STAT. § 38-511. 
 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 

“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona   BASIC CHEMICAL SOLUTIONS, LLC, 
municipal corporation     a New Jersey limited liability company 
 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 

)  ss. 
COUNTY OF MARICOPA  ) 
 

This instrument was acknowledged before me on       2009, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF     ) 

 )  ss. 
COUNTY OF     ) 
 

This instrument was acknowledged before me on      , 2009, 
by         as        
of BASIC CHEMICAL SOLUTIONS, LLC, a New Jersey limited liability company, on behalf 
of such limited liability company. 
 
 

       
Notary Public in and for the State of    

My Commission Expires: 
 
 
 
     
 



EXHIBIT A 
TO 

FIRST AMENDMENT 
TO 

CONTRACT NO. 12390C 
BETWEEN 

THE CITY OF AVONDALE 
AND 

BASIC CHEMICAL SOLUTIONS, LLC 
 

[Contract and Billing Rates] 
 

See following page. 
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CITY COUNCIL REPORT

SUBJECT: 
Contract Amendment - Hill Brothers Chemical  

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council authorize chemical purchases for the Water Resources 
Department from Hill Brothers Chemical Co. by amending the current agreement resulting in a 
revised annual total of $147,000.00 and to authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. 

BACKGROUND:

Sodium Hypochlorite is used as a disinfectant in the final treatment of the effluent water. This 
process is needed to meet permit requirements set by ADEQ. This chemical is also used in the odor 
scrubber system where it is used as pH control. Permit requirements set by the County require the 
use of Sodium Hypochlorite for this use. Ferric Chloride will be used in the future expansion 
processes for settling out excess loadings to the system, and it will also aid in the performance of the 
new anaerobic digesters. 

DISCUSSION:

The City of Avondale has secured a contract price with Hill Brothers Chemical Co. for the purchase 
of chemicals used in the wastewater treatment process. The City of Avondale initial contract started 
in April 2007, and will expire in April 2009. This amendment to the agreement will cover what is 
estimated to be used annually from this vendor for the duration of the contract. The City of Avondale 
contract was competitively advertised and bid in conformance with Avondale's procurement 
requirements. Hill Brothers Chemical Co. and the City of Avondale have agreed to extend this 
agreement for 36 months from April 2009 to March 2012.

BUDGETARY IMPACT:

The funding is available in line item 503-9230-00-7155 

RECOMMENDATION:

Staff recommends that the City Council authorize chemical purchases for the Water Resources 
Departmentfrom Hill Brothers Chemical Co. by amending the current agreement resulting in a 
revised annual total of $147,000.00 and to authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents.

ATTACHMENTS: 

Click to download

Copy of Contract

 



FIRST AMENDMENT 

TO 

CONTRACT NO. 12384C 

BETWEEN 

THE CITY OF AVONDALE 

AND 

HILL BROTHERS CHEMICAL COMPANY 
 

THIS FIRST AMENDMENT TO THE CONTRACT (this “First Amendment”) is made 
as of April 20, 2009, between the City of Avondale, an Arizona municipal corporation (the 
“City”), and Hill Brothers Chemical Company, a California corporation (the “Contractor”). 
 
RECITALS 
 

A. The City issued Invitation for Bids WR 07-013 (the “IFB”) seeking bids from 
contractors to provide chemicals for water treatment. 

 
B. The Contractor responded to the IFB and the City and Contractor entered into 

Contract No. 12384C for the provision of water treatment chemicals (the “Contract”), attached 
hereto as Exhibit A and incorporated by reference. 
 

C. The City and the Contractor desire to amend the Contract to add additional 
provisions and to extend the term of the Contract. 
 
AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Contractor hereby agree to amend the Contract as follows: 

 
1. Compensation.  The City shall pay the Contractor a price not to exceed an annual 

aggregate total of $147,000.00 for the Materials at the Billing Rates included as part of the 
Contract attached hereto as Exhibit A. 

 
2. Term of Agreement. The term of the Agreement shall be extended for 36 months 

from April 6, 2009 to March 31, 2012. 
 
3. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the Consultant certifies that it does not have a scrutinized business operation in Sudan 
or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 
the meanings set forth in ARIZ. REV. STAT. § 35-391 or and 35-393, as applicable.  If the City 
determines that the Consultant submitted a false certification, the City may impose remedies as 
provided by law including terminating this Agreement pursuant to subsection 13.2 of the 
Agreement. 
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4. Agreement Subject to Appropriation.  The provisions of this First Amendment 
and the Contract for payment of funds by the City shall be effective when funds are appropriated 
for purposes of this First Amendment and are actually available for payment.  The City shall be 
the sole judge and authority in determining the availability of funds under this First Amendment 
and the City shall keep the Contractor fully informed as to the availability of funds for this First 
Amendment.  The obligation of the City to make any payment pursuant to this First Amendment 
and the Contract is a current expense of the City, payable exclusively from such annual 
appropriations, and is not a general obligation or indebtedness of the City.  If the City Council 
fails to appropriate money sufficient to pay the amounts as set forth in this First Amendment 
during any immediately succeeding fiscal year, this First Amendment shall terminate at the end 
of the then-current fiscal year and the City and the Consultant shall be relieved of any subsequent 
obligation under this First Amendment and the Contract. 

 
5. Effect of Amendment.  In all other respects, the Contract is affirmed and ratified 

and, except as expressly modified herein, all terms and conditions of the Contract shall remain in 
full force and effect. 

 
6. Non-Default.  By executing this First Amendment, the Contractor affirmatively 

asserts that the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Contract. 

 
7. Conflict of Interest.  This First Amendment and the Contract may be cancelled 

pursuant to ARIZ. REV. STAT. § 38-511. 
 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 

“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona   HILL BROTHERS CHEMICAL  
municipal corporation     COMPANY, a California corporation 
 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 

)  ss. 
COUNTY OF MARICOPA  ) 
 

This instrument was acknowledged before me on       2009, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF     ) 

 )  ss. 
COUNTY OF     ) 
 

This instrument was acknowledged before me on      , 2009, 
by         as        
of HILL BROTHERS CHEMICAL COMPANY, a California corporation, on behalf of such 
corporation. 
 
 

       
Notary Public in and for the State of    

My Commission Expires: 
 
 
 
     
 



EXHIBIT A 
TO 
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TO 
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THE CITY OF AVONDALE 
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HILL BROTHERS CHEMICAL COMPANY 
 

[Contract and Billing Rates] 
 

See following page. 
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CITY COUNCIL REPORT

SUBJECT: 
Contract Amendment - Salt Works 

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council authorize the purchase of salt for the water reclamation 
facility from Charlie Pepper, Inc. d/b/a Salt Works by amending the current agreement resulting in an 
annual total of $20,000.00 and to authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. 

BACKGROUND:

Salt is used to soften the water used in the odor scrubber systems. The softening process conditions 
the water to allow more effective chemical reactions within the odor scrubbers; reducing the quantity 
of Sodium Hypochlorite and Sodium Hydroxide required to remove the Hydrogen Sulfide from the 
air. Permit requirements set by the County require the use of odor scrubber systems in order to meet 
or exceed permit requirements. 

DISCUSSION:

The City of Avondale secured a contract price with Charlie Pepper, Inc. d/b/a Salt Works in 2007 for 
the purchase of salt used in the odor scrubber processes. This amendment to the agreement will 
provide what is estimated to be used annually from this vendor for the duration of the contract. The 
City of Avondale contract was competitively advertised and bid in conformance with Avondale's 
procurement requirements. Charlie Pepper, Inc. d/b/a Salt Works. and the City of Avondale have 
agreed to extend this agreement for 36 months from April 2009 to March 2012. 

BUDGETARY IMPACT:

The funding is available in line item 503-9230-00-7155.

RECOMMENDATION:

Staff is recommending that the City Council authorize salt purchases for the Water Reclamation 
Facility from Charlie Pepper, Inc. d/b/a Salt Works by amending the current agreement to provide an 
annual total of $20,000.00 and to authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. 

ATTACHMENTS: 

Click to download

Salt Works Amendment Contract

 



FIRST AMENDMENT 

TO 

CONTRACT NO. 12394C 

BETWEEN 

THE CITY OF AVONDALE 

AND 

CHARLIE PEPPER, INC. d/b/a/ SALT WORKS 
 

THIS FIRST AMENDMENT TO THE CONTRACT (this “First Amendment”) is made 
as of April 20, 2009, between the City of Avondale, an Arizona municipal corporation (the 
“City”), and Charlie Pepper, Inc. d/b/a/ Salt Works, a Utah corporation (the “Contractor”). 
 

RECITALS 
 

A. The City issued Invitation for Bids WR 07-013 (the “IFB”) seeking bids from 
contractors to provide chemicals for water treatment. 

 
B. The Contractor responded to the IFB and the City and Contractor entered into 

Contract No. 12394C for the provision of water treatment chemicals (the “Contract”), attached 
hereto as Exhibit A and incorporated by reference. 
 

C. The City and the Contractor desire to amend the Contract to add additional 
provisions and to extend the term of the Contract. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Contractor hereby agree to amend the Contract as follows: 

 
1. Compensation.  The City shall pay the Contractor a price not to exceed an annual 

aggregate total of $20,000.00 for the Materials at the Billing Rates included as part of the 
Contract attached hereto as Exhibit A. 

 
2. Term of Agreement. The term of the Agreement shall be extended for 36 months 

from April 6, 2009 to March 31, 2012. 
 
3. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the Consultant certifies that it does not have a scrutinized business operation in Sudan 
or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 
the meanings set forth in ARIZ. REV. STAT. § 35-391 or and 35-393, as applicable.  If the City 
determines that the Consultant submitted a false certification, the City may impose remedies as 
provided by law including terminating this Agreement pursuant to subsection 13.2 of the 
Agreement. 
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4. Agreement Subject to Appropriation.  The provisions of this First Amendment 
and the Contract for payment of funds by the City shall be effective when funds are appropriated 
for purposes of this First Amendment and are actually available for payment.  The City shall be 
the sole judge and authority in determining the availability of funds under this First Amendment 
and the City shall keep the Contractor fully informed as to the availability of funds for this First 
Amendment.  The obligation of the City to make any payment pursuant to this First Amendment 
and the Contract is a current expense of the City, payable exclusively from such annual 
appropriations, and is not a general obligation or indebtedness of the City.  If the City Council 
fails to appropriate money sufficient to pay the amounts as set forth in this First Amendment 
during any immediately succeeding fiscal year, this First Amendment shall terminate at the end 
of the then-current fiscal year and the City and the Consultant shall be relieved of any subsequent 
obligation under this First Amendment and the Contract. 

 
5. Effect of Amendment.  In all other respects, the Contract is affirmed and ratified 

and, except as expressly modified herein, all terms and conditions of the Contract shall remain in 
full force and effect. 

 
6. Non-Default.  By executing this First Amendment, the Contractor affirmatively 

asserts that the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Contract. 

 
7. Conflict of Interest.  This First Amendment and the Contract may be cancelled 

pursuant to ARIZ. REV. STAT. § 38-511. 
 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 

“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona   CHARLIE PEPPER, INC. d/b/a/ SALT  
municipal corporation     WORKS, a Utah corporation 
 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 

)  ss. 
COUNTY OF MARICOPA  ) 
 

This instrument was acknowledged before me on       2009, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF     ) 

 )  ss. 
COUNTY OF     ) 
 

This instrument was acknowledged before me on      , 2009, 
by         as        
of CHARLIE PEPPER, INC. d/b/a/ SALT WORKS, a Utah corporation, on behalf of such 
corporation. 
 
 

       
Notary Public in and for the State of    

My Commission Expires: 
 
 
 
     
 



EXHIBIT A 
TO 

FIRST AMENDMENT 
TO 

CONTRACT NO. 12394C 
BETWEEN 

THE CITY OF AVONDALE 
AND 

CHARLIE PEPPER, INC. d/b/a/ SALT WORKS 
 

[Contract and Billing Rates] 
 

See following page. 
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CITY COUNCIL REPORT

SUBJECT: 
Emergency Purchase of PLC Equipment for the 

Water Reclamation Facility from Andritz 

Separation, Inc. 

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director, (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

This is a request for City Council to ratify the emergency purchase of PLC (Programmable Logic 
Controller) equipment for the Water Reclamation Facility's centrifuge systems from Andritz 
Separation, Inc., in the amount of $65,910, plus any sales, use, excise or other taxes applicable to 
the sale or use of the product and approve the transfer of funds from Wastewater Contingency to the 
Water Reclamation Facility operating budget. 

BACKGROUND:

The last step in the solids handling process at the Water Reclamation Facility is to remove water to 
reduce the amount and weight of materials transported to the landfill. The current and post Water 
Reclamation Facility expansion solids handling process uses two centrifuge units. On March 9, 2009, 
staff was unable to start up one of the centrifuge PLCs. The PLC controls the centrifuge operation 
and processes. If the PLC does not work, the centrifuge will not operate. On March 10, 2009, Brown 
and Caldwell, who is on the City's Engineering on-call list, investigated the issue and identified the 
problem as control system failure due to the absence of programming on the PLC. 
 
Andritz Separation, Inc., assessed the existing PLCs and informed staff the PLCs were obsolete, 
and Andritz no longer supports the existing PLCs. On March 13, 2009, the Water Resources 
Department obtained a PLC upgrade proposal from Andritz. 

DISCUSSION:

On March 17, 2009, the Water Resources Director recommended the City Manager approve the 
centrifuge PLC unit upgrades as identified in the Andritz proposal. The City Manager approved the 
emergency procurement memo for the upgrades and City staff gave Andritz a notice to proceed. 

BUDGETARY IMPACT:

A transfer of $65,910, plus any present or future sales, use, excise or other taxes applicable to the 
sale or use of the product, from the Wastewater Contingency fund, budget line item number 503-
9210-00-9900, to the Water Reclamation Facility - R&M Wastewater Treatment Plant, budget line 
item number 503-9230-00-6770, is necessary for the purchase of the PLC equipment. 

RECOMMENDATION:

Staff recommends that City Council ratify the emergency purchase of PLC (Programmable Logic 
Controller) equipment for the Water Reclamation Facility's centrifuge systems from Andritz 
Separation, Inc., in an amount of $65,910, plus any present or future sales, use, excise or other 
taxes applicable to the sale or use of the product and approve the transfer of funds from Wastewater 
Contingency to the Water Reclamation Facility operating budget. 

 



ATTACHMENTS: 

Click to download

No Attachments Available 



CITY COUNCIL REPORT

SUBJECT: 
PSA - Brown and Caldwell to Perform 

Programming of Programmable Logic Controller 

Equipment for the Water Reclamation Facility 

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a professional services agreement with Brown and 
Caldwell to perform PLC (Programmable Logic Controller) and SCADA (Supervisory Controls and 
Data Acquisition) integration and programming work in conjunction with the Andritz PLC upgrades 
for the Water Reclamation Facility's centrifuge system, not to exceed $39,979, to approve the 
transfer of funds from Wastewater Contingency to the Water Reclamation Facility operating budget, 
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The last step in the solids handling process at the Water Reclamation Facility is to remove water to 
reduce the amount and weight of materials transported to the landfill. The current and post Water 
Reclamation Facility expansion solids handling process uses two centrifuge units. On March 9, 2009, 
staff was unable to start up one of the centrifuge PLCs. The PLC controls the centrifuge operation 
and processes. If the PLC does not work, the centrifuge will not operate. On March 10, 2009, Brown 
and Caldwell, who is on the City's Engineering on-call list, investigated the issue and identified the 
problem as control system failure due to the absence of programming on the PLC. 
 
Andritz Separation, Inc., assessed the existing PLCs and informed staff the PLCs were obsolete and 
Andritz no longer supports the existing PLCs. On March 13, 2009, the Water Resources Department 
obtained a PLC upgrade proposal from Andritz. The City Manager approved an emergency 
procurement memo for the upgrades as identified in the Andritz proposal and City staff gave Andritz 
a notice to proceed. 

DISCUSSION:

Integration and programming with existing PLC and SCADA systems is not work Andritz performs. 
Brown and Caldwell, an engineering company who is on the City's Engineering on-call list, submitted 
a scope of work to oversee the work performed by Andritz and to handle the programming 
integration between the centrifuge PLCs, the master PLC for the solids handling process, and 
integration with the existing SCADA (Supervisory Control and Data Acquisition) system. 

BUDGETARY IMPACT:

A transfer of $39,979 from the Wastewater Contingency fund, budget line item number 503-9210-00-
9900, to the Water Reclamation Facility - R&M Wastewater Treatment Plant, budget line item 
number 503-9230-00-6770, is necessary for the integration and programming work to be performed 
by Brown and Caldwell. 

RECOMMENDATION:

 



Staff recommends that the City Council approve the professional services agreement with Brown 
and Caldwell to perform PLC (Programmable Logic Controller) and SCADA (Supervisory Controls 
and Data Acquisition) integration and programming work in conjunction with the Andritz PLC 
upgrades for the Water Reclamation Facility's centrifuge system, not to exceed $39,979, approve the 
transfer of funds from Wastewater Contingency to the Water Reclamation Facility operating budget, 
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

PSA
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

BROWN & CALDWELL, INC. 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

April 20, 2009, between the City of Avondale, an Arizona municipal corporation (the “City”) 
and Brown & Caldwell, Inc., a California corporation (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications, EN 08-017 “Request for Statements 

of Qualifications for FY 2008/2009 Professional Consultants Selection List” and amended on 
April 1, 2008 by that certain Addendum No. 1 (collectively the “RFQ”), attached hereto as 
Exhibit A and incorporated herein by reference, seeking statements of qualifications from 
vendors for professional consulting services. 

 
B. The Consultant submitted an SOQ in response to the RFQ, attached hereto as 

Exhibit B, and incorporated herein by reference, and the City desires to enter into an Agreement 
with the Consultant for programming, review and other services related to centrifuge control 
upgrades to the solids handling system and operation thereof at the City’s Water Reclamation 
Facility (the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until September 18, 2009. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit C and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed $39,979.00 

for the Services as set forth in the Fee Proposal, attached hereto as Exhibit D and incorporated 
herein by reference. 

 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 
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5. Documents.  All documents prepared and submitted to the City pursuant to this 
Agreement shall be the property of the City. 

 
6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies authorized to do business in the State of 
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Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A- 
or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 
specified herein may result in termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Consultant.  Consultant shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 



 

1009938.1 

4 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Consultant’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFQ number and 
title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing the appropriate RFQ 
number and title or a reference to this Agreement, as applicable, will be subject to rejection and 
may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 
include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability – Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability – Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 
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(4) A 30-day advance notice cancellation provision.  If 
ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  
In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for two years past completion and acceptance of the Services, and the 
Consultant shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above. 
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d. Workers’ Compensation Insurance.  Consultant shall maintain 
Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Consultant’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
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employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 

for payment of funds by the City shall be effective when funds are appropriated for purposes of 
this Agreement and are actually available for payment.  The City shall be the sole judge and 
authority in determining the availability of funds under this Agreement and the City shall keep 
the Consultant fully informed as to the availability of funds for the Agreement.  The obligation 
of the City to make any payment pursuant to this Agreement is a current expense of the City, 
payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Consultant 
shall be relieved of any subsequent obligation under this Agreement. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 
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14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
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hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Offset. 

 
a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Brown & Caldwell, Inc. 
201 East Washington, Suite 500 
Phoenix, Arizona 85004 
Facsimile:  (602) 567-4001 
Attn:  Brandon Erndt 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
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Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.16 Records and Audit Rights.  Consultant’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Consultant and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Consultant and its subcontractors are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
the extent necessary to adequately permit (1) evaluation and verification of any invoices, 
payments or claims based on Consultant’s and its subcontractors’ actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (2) evaluation of the Consultant’s and its 
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records, even if located at its subcontractors’ facilities, from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by the City to Consultant pursuant to this Agreement.  Consultant and its 
subcontractors shall provide the City with adequate and appropriate workspace so that the City 
can conduct audits in compliance with the provisions of this subsection.  The City shall give 
Consultant or its subcontractors reasonable advance notice of intended audits.  Consultant shall 
require its subcontractors to comply with the provisions of this subsection by insertion of the 
requirements hereof in any subcontract pursuant to this Agreement. 

 
14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
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comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Consultant certifies that it does not have scrutinized business 
operations in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 
operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as 
applicable.  If the City determines that the Consultant submitted a false certification, the City 
may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 13.2 above. 

 
14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFQ and the 
Consultant’s SOQ, the documents shall govern in the order listed herein. 
 

14.20 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 

 
14.21 Cooperative Purchasing.  This Agreement shall be for the use of the City.  

In addition, specific eligible political subdivisions and nonprofit educational or public health 
institutions may also participate, at their discretion and with the agreement of the awarded 
Consultant.  In order to participate in this Agreement, a political subdivision or nonprofit 
educational or public health institution must agree to the terms and conditions in the solicitation 
and the Consultant must be in agreement with the cooperative transaction.  Any orders placed to 
the successful Consultant will be placed by the specific agencies participating in this purchase.  
Payment for purchases made under this Agreement will be the sole responsibility of each 
participating agency.  The City shall not be responsible for any disputes arising out of 
transactions made by others. 

 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   BROWN & CALDWELL, INC., a  
municipal corporation     California corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF    ) 
    ) ss. 
COUNTY OF    ) 
 

This instrument was acknowledged before me on      , 2009, 
by      as       of BROWN & 
CALDWELL, INC., a California corporation, on behalf of the corporation. 
 
 

       
Notary Public in and for the State of    

 
My Commission Expires: 
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I. INTRODUCTION 
 

1. Purpose.  The City of Avondale (the “City”) is seeking Statements of 
Qualification (“SOQ”) from professional consulting engineering firms (“Vendors”) to be 
considered for a Professional Consultants Selection List aimed at capital improvement projects 
during the 2008/2009 and 2009/2010 Fiscal Years.  Only Vendors capable of providing the 
requested discipline category of professional services will receive consideration. Qualified 
Vendors are invited to submit SOQs. 

 
2. Discipline Categories of Projects.  During Fiscal Years 2008/2009 and 2009/2010, 

the City plans to contract for professional services specific projects within the 16 (sixteen) 
different discipline categories of projects listed below.  The scope of work for these specific 
projects may include studies, site investigations, planning, preliminary design concepts, and 
contract document development (preparing detailed plans, schedules, designs, assembly of 
specifications and reports).  Project duties may also involve budget estimating, engineering 
designs, phasing, recommendations for future infrastructure needs (master plans), improvement 
district administration and presentations at public meetings.  Please note, all projects involving 
the preparation of design plans and specifications require the design plans and specifications to 
be sealed by a Professional registered in the State of Arizona. 
 

The Professional Consultants Selection List discipline categories are: 
 
• Water Distribution System – Feasibility studies, wells, distribution systems, pump 

stations, storage facilities and treatment plants. 
 
• Wastewater Systems – Studies, collection and disposal system designs, treatment 

plants and lift stations. 
 
• Transportation Engineering – Roadway improvement projects, master plans, 

transportation planning, traffic calming projects and intersection designs. 
 
• Traffic Engineering – Speed, volume and classification studies, traffic signal 

warrant studies, other traffic engineering and traffic control studies (such as All-way STOP 
warrant studies), pedestrian & bicycle studies, Safe Routes to School plans, school crosswalk 
studies, traffic signal design, traffic control design such as signing and pavement marking, traffic 
crash analysis, design of safety improvement projects, design of bike lane/transit/crosswalk 
facilities, street lights, and Intelligent Transportation Systems (ITS such as Traffic Operations 
Center design, variable message signs, fiber optic and conduit design, and Wireless Advanced 
Traffic Management Systems). 

 
• Surveying - Including topographic surveys, boundary surveys, construction 

staking, as-built surveys, right-of-way and easement investigation, ALTA and preparation of 
legal descriptions. 

 
• Hydrology/Hydraulic Projects – Master plans, hydrology studies and designing 

storm water drainage facilities. 
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• Plan Review Services – Includes plan review of subdivision plats, residential and 

commercial developments, construction plans for water, sewer, paving, drainage, street/traffic 
lights and grading.  

 
• Landscape Architect – Master plans, conceptual planning, site designs, parks and 

community facilities, streetscapes, sidewalks, bicycle and pedestrian pathway design, scenery 
planting and irrigation. 

 

• Hydrogeological Engineering –   Provide aquifer impact and well feasibility 
studies. Ability to provide well abandonment services.  Design of wells; provide construction 
inspection/observation services during the drilling of new or replacement wells. 

 
• GIS Programs – Services to support Geographic Information Systems Programs 

including: data collection and development, map compilation, transformation and systems 
integration. 

 
• Geotechnical and Environmental - Geotechnical engineering, pavement design, 

materials sampling and testing, pavement evaluation, design recommendations and 
specifications. Environmental site assessments, compliance audits, risk evaluations and 
recommendations. 

 
• Foundation and Structural Design - To include load calculations and 

recommendations for construction of retaining walls, steel reinforced concrete structures, small 
buildings, and vehicular and pedestrian bridges. 

 
• Electrical Design and Supervisory Control and Data Acquisition (SCADA) 

Programming - Provide design and inspection services for electric power supply, control systems 
and equipment specifications. Design and programming of local SCADA systems, PLC 
programming, and telemetry. 

 
• Construction Management – Provide Construction Management at Risk (CMAR) 

and Design Build process management or construction administration and inspection services, 
such as estimation, bid document preparation, QA/QC services, shop drawing review, and post 
design services.   

 
• Architect - Planning, renovation, interior and exterior design and construction 

management of small public building projects. 
 
• Improvement District Administration – Qualifications will be considered from 

Vendors who are well established in this field, who are financially responsible and who have the 
resources and ability to provide the services requested in a professional and timely manner.  
Improvement District infrastructure improvements include, but are not limited to, roadway, 
water, wastewater, drainage systems, parks and other types of infrastructure.   
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II. STATEMENT OF QUALIFICATIONS REQUIREMENTS 
 
1. Preparation/Submission of SOQ.  Vendors are invited to participate in the 

competitive selection process for the Professional Consultants Selection Lists for Fiscal Year 
2008/2009 and 2009/2010 outlined in this RFQ.  Responding parties shall review their SOQ 
submissions to ensure the following requirements are met. 

 
a. Interested parties must submit one (1) original and eight (8) copies (nine 

(9) total submittals) of the SOQ. 
 
b. The SOQ shall be submitted with a cover letter with an original ink 

signature by a person authorized to bind the Vendor.  Any erasures, interlineations, or other 
modifications in the SOQ shall be initialed in original ink by the authorized person signing the 
SOQ. 

 
c. The SOQ shall be a maximum of 15 pages to address the SOQ criteria 

(excluding résumés and the Vendor Information Form, but including the materials necessary to 
address project understanding, general information, organizational chart, photos, tables, graphs, 
and diagrams).  Each page side (maximum 8 1/2” x 11”) with criteria information shall be 
counted.  However, one page may be substituted with an 11” x 17” sheet of paper, folded to 8 
1/2” x 11”, showing a proposed project schedule, a discipline category/staffing matrix, or 
organizational chart and only having criteria information on one side.  The cover letter, cover, 
back, table of contents and tabs may be used and shall not be included in the page count, unless 
they include additional project-specific information or SOQ criteria responses.  The minimum 
allowable font for the SOQ is 11 pt. 

 
d. All Vendors shall  (i) examine the entire RFQ, (ii) seek clarification of any 

item or requirement that may not be clear, (iii) check all responses for accuracy before 
submitting a SOQ and (iv) submit the entire SOQ by the official Due Date and Time.  
Negligence in preparing a SOQ confers no right of withdrawal after the SOQ Due Date and 
Time. 

 
e. All SOQs shall be sealed and clearly marked with the SOQ title and 

number, FY 2008/2009 Professional Consultants Selection List (EN 08-017), on the lower left 
hand corner of the sealed mailing envelope.  A return address must also appear on the outside of 
the sealed SOQ.  The City is not responsible fore the pre-opening of, post-opening of, or the 
failure to open, any SOQs not properly addressed or identified. 

 
f. All SOQs shall be directed to the following address:  City Clerk, 11465 

West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the City 
Clerk’s office by the time and date indicated on the cover page of this RFQ. 

 
g. Telegraphic (facsimile), electronic (email) or mailgram SOQs will not be 

considered. 
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2. Irregular or Non-responsive SOQ.  The City will consider as “irregular” or “non-
responsive” and reject any SOQ not prepared and submitted in accordance with this RFQ, or any 
SOQ lacking sufficient information to enable the City to make a reasonable determination of 
compliance to the minimum qualifications.  Unauthorized conditions, limitations, or provisions 
shall be cause for rejection. 

 
3. Inquiries.  Any question related to the RFQ shall be directed to the City 

Representative whose name appears on the cover page of this RFQ.  Questions shall be 
submitted in writing by the date indicated on the cover page of this RFQ.  Any correspondence 
related to the RFQ shall refer to the title and number, page and paragraph.  However, the Vendor 
shall not place the RFQ number and title on the outside of any envelope containing questions, 
because such an envelope may be identified as a sealed SOQ and may not be opened until after 
the Due Date and Time. 

 
4. Late SOQs.  Late SOQs will not be considered, except as provided by the City 

Procurement Code.  A Vendor submitting a late SOQ shall be so notified. 
 
5. Withdrawal of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may withdraw its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ withdrawals will not be considered. 

 
6. Amendment of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may amend its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ amendments will not be considered. 

 
7. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 

presenting or providing any response to this solicitation.  SOQs submitted for consideration 
should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Vendor is responsible for all costs incurred in 
responding to this RFQ.  All materials and documents submitted in response to this RFQ become 
the property of the City and will not be returned. 

 
8. Offer.  An SOQ submittal is an offer to contract with the City based upon the 

terms, conditions and specifications contained in this RFQ and the Vendor’s responsive SOQ, 
unless any of the terms, conditions, or specifications is modified by a written addendum or 
agreement amendment.  Provided, however, that no contractual relationship shall be established 
until the Vendor has signed, and the City has approved, a professional services agreement 
between the City and the Vendor in the form included herein. 

 
9. Public Record.  All SOQs shall become the property of the City and shall become 

a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code. 
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10. Confidential Information. 
 

a. If a Vendor believes that a SOQ or protest contains information that 
should be withheld from the public record, a statement advising the City Representative of this 
fact shall accompany the submission and the information shall be identified. 

 
b. The information identified by the Vendor as confidential shall not be 

disclosed until the City Representative makes a written determination. 
 
c. The City Representative shall review the statement and information and 

shall determine in writing whether the information shall be withheld. 
 
d. If the City Representative determines to disclose the information, the City 

Representative shall inform the Vendor in writing of such determination. 
 
11. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 

successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 
Services Department.  The Vendor shall provide licensure information with the SOQ. 

 
12. Certification.  By submitting a SOQ, the Vendor certifies: 
 

a. The submission of the SOQ did not involve collusion or other anti-
competitive practices. 

 
b. It shall not discriminate against any employee or applicant for 

employment in violation of Federal Executive Order 11456. 
 
c. It has not given, offered to give, nor intends to give at any time hereafter, 

any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor or 
service to a City employee, officer or agent in connection with the submitted SOQ.  Failure to 
sign the SOQ, or signing it with a false statement, shall void the submitted SOQ and any 
resulting Agreement. 

 
d. It (including the firm’s employees, representatives, agents, lobbyists, 

attorneys, and subcontractors) will refrain, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 3, Inquiries, above. 

 
e. In addition to reviewing and understanding the submittal requirements, it 

has reviewed the attached Professional Service Agreement including the Exhibits. 
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13. Protests.  Any Bidder may protest this RFQ issued by the City, the proposed 
award of an Agreement, or the actual award of an Agreement.  All protests will be considered in 
accordance with the City Procurement Code. 
 

III. STATEMENT OF QUALIFICATIONS FORMAT; SCORING 
 
A Selection Committee composed of representatives from the City will conduct the selection 
process according to the schedule on the cover page of this RFQ.  Upon receipt of an SOQ, each 
submittal will be reviewed for compliance with the submittal requirements by the Selection 
Committee.  SOQs shall be organized and submitted in the format as outlined below.  Failure to 
conform to the designated format, standards and minimum requirements may result in a 
determination that the SOQ is non-responsive.  Additionally, the Selection Committee will 
evaluate and award points to each SOQ based upon the evaluation criteria as outlined in this 
document.  Points listed below are the maximum number of points possible for each criteria and 
not the minimum number that the Selection Committee may award.  Up to ten (10) of the highest 
rated professional consultants from each discipline category will be selected for inclusion on the 
Professional Consultants Selection shortlist.   
 
These Professional Consultant Selection shortlists will be used to invite Vendors to submit 
proposals to provide professional services on specific project assignments.  The City reserves the 
right to conduct formal interviews with selected Vendors depending upon the size and 
complexity of the specific project.  The final Professional Consultant Selection List will be used 
by the City for at least one year and at the discretion of the City Manager for a second 
consecutive year. 
 
For large or complex projects or for very specialized work, the City may use a separate Request 
for Proposals or Request for Qualifications process. 
 
All processes will be conducted in accordance with ARIZ. REV. STAT. Title 34. 
 
Section 1: General Factors and Compliance      10 pts 
 

a. One page cover letter as described in Section II, 1(b) addressed to Charles 
Andrews, Senior Project Manager. 

 
b. Completed Discipline Specialty Check List – Please ONLY check the discipline 

category(ies) for which you are particularly qualified, fully addressed and desire to be 
considered. 
 

c. Title sheet with the following information: 
1. Title:  Statement of Interest to provide Professional Services for Capital 

Improvement Projects for the 2008/2009 and 2009/2010 Fiscal Years. 
2. Submitted to:  City of Avondale City Clerk 
3. Submittal date:  April 16, 2008 (local time, Phoenix, Arizona) 
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4. Submitted by: Engineering firm or Individual (submitting) include 
address, contract person and telephone number. 

 
d. Provide a statement regarding the following: 

 
1. Your firm’s familiarity and intention to comply with City’s insurance 

requirements and contract documents.  A sample copy of the City’s Professional Services 
Agreement is attached herein.  A copy of the City’s “Notice of Request for Proposal” which 
includes standard contract provisions, terms and conditions is available upon request.  

 
2. Your firm’s design philosophy and approach to developing sound 

engineering recommendations and your approach to problem resolution. 
 
 e. Vendor Information Form shall be attached as separate appendix and excluded 
from the page count limitation pursuant to Section II(1)(c). 
 
Section 2: Vendor’s relevant experience, availability and capability  50 pts 

 
a. Provide a brief description of the firm including the number and types of 

personnel who would serve on projects.    
 
b. Provide a list of relevant projects in which the firm had a significant contribution 

with an emphasis on local experience.  Include references and telephone numbers of clients 
familiar with the projects. 

 
c. Provide a general description of the company that is proposing to provide the 

required services.  Explain the legal organization of the company. 
 
d. Provide identification information of your firm.  Include the legal name, address 

and legal form of the firm (e.g., partnership, corporation, joint venture, sole proprietorship).  If a 
join venture, identify the members of the joint venture and provide all of the information 
required under this section for each member.  If the firm is a wholly owned subsidiary of another 
company, identify the parent company.  Provide the name, address and telephone number of the 
person to contact concerning the SOQ. 

 
e. Identify the location of the firm’s principal office and the local work office, if 

different. 
 

Section 3: Personnel qualification and pertinent experience    35 pts 

 
a. Provide the firm’s general or specific experience pertaining to the Professional 

Consultant Selection List discipline category(ies) the firm desires to be considered for. 
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b. Provide a matrix listing all categories within the discipline for which the firm is 
qualified to provide services and identify the participating staff/key personnel.  Include a matrix 
listing for all subcontractors. 

 
c. Provide certifications, licenses and memberships in professional associations, 

societies or boards.    
 

d. Provide a résumé for the personnel who will serve in key positions for projects, 
including specific experience for each person on relevant projects, the number of years the 
personnel has been with the present firm and the total years of experience. Résumés shall be 
limited to two pages per résumé.  Résumés shall be attached as an appendix and excluded from 
the page count limitation pursuant to Section II(1)(c). 

 
Section 4: Disadvantaged Business Enterprise preference    5 pts 

 
It is the policy of the city that disadvantaged business enterprises (DBE) shall have the 

opportunity to participate to the maximum extent feasible in all required aspects of procurement 
and contracting in accordance with applicable statutes, regulations, and executive orders (Ord. 
No. 588, 5-15-95).  Qualifying DBE shall indicate their status with a statement in the cover 
letter. 

 
A "disadvantaged business enterprise (DBE)" is defined as a business at least fifty-one 

(51%) of which is owned, operated and controlled by minority group members, or in the case of 
publicly owned businesses, at least fifty-one (51%) percent of the stock of which is owned, 
operated and controlled by minority group members. "Minority group members" are defined as 
Blacks, Hispanics, Asian Americans, Native Americans, Alaskan Natives, or women, regardless 
of race or nationality. A "small business" is defined under Small Business Administration (SBA) 
section 8(a) rules.  
 
Total Possible Points for SOQ Submittal:       100 

 
IV. AWARD OF AGREEMENT 

 
1. Award of Agreement.  The selected Vendor from the Professional Consultants 

Selection List for each specific project will be required to execute the City’s standard 
Professional Services Agreement in a form acceptable to the City Attorney.  A sample of the 
standard agreement is included with this RFQ.  If the City is unsuccessful in negotiating an 
Agreement with the highest-scoring firm, the City may then negotiate with the second, then 
third, highest-scoring firm until an Agreement is executed.  City Council approval may be 
required.  The City reserves the right to terminate the selection process at any time. 

 
2. Waiver; Rejection; Reissuance.  Notwithstanding any other provision of this RFQ, 

the City expressly reserves the right to:  (i) waive any immaterial defect or informality, (ii) reject 
any or all SOQs or portions thereof and (iii) reissue an RFQ. 

 



CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

SECTION B EN 08-017 

 

845874.2 

B-7 

V. DISCIPLINE SPECIALTY CHECK LIST  
FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

 
Name of Firm             
 
Address             
 
City       State      Zip     
 
Contact Name:            
 
Title:              
 
Telephone        Fax       
 
 
Please check only those discipline categories for which you are particularly qualified, fully 
addresses, and desired to be considered. 
 

  Water Distribution System 
 
  Wastewater Systems  
 
  Transportation Engineering 
 
  Traffic Engineering 
 
  Surveying 
 
  Hydrology/Hydraulic Projects 
 
  Plan Review Services 
 
  Landscape Architects 
 
  Hydrogeological Engineering 
 
  GIS Programs 
 
  Geotechnical and Environmental Engineering 
 
  Foundations & Structural Design 
 
  Electrical & SCADA Programming 
 
  Construction Management 
 
  Architects 
 
  Improvement District Administration  
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VI. VENDOR INFORMATION FORM 

 

By sending a Statement of Qualifications, the submitting firm certifies that it has reviewed the 
administrative information and draft of the Professional Services Agreement’s terms and 
conditions and, if awarded the Agreement, agrees to be bound thereto. 

 
              
FIRM SUBMITTING SOQ    FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
  

 
MINORITY/WOMEN-OWNED SMALL BUSINESSES (check appropriate item): 
 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 
  Minority Business Enterprise (MBE) 
  Small Business Enterprise (SBE) 

 
Has your firm been certified by any jurisdiction in Arizona as a minority or woman owned 
business enterprise? 
 
If yes, please provide details and documentation of the certification. 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 
 

 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

 
FY 2008/2009 Professional Consultants Selection List 

EN08-017 
 

Addendum No. 1 

 

Date:    April 1, 2008 
 
From:   Mary Rogers, Buyer 
 
Subject: Addendum No. 1 to the Request for Statements of Qualifications, FY 

2008/2009 Professional Consultants Selection List (EN08-017) 
 
Due Date and Time:  April 16, 2008, 3:00 p.m. local time, Phoenix, Arizona 
 
SCOPE 

 
This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original 
Request for Statements of Qualifications documents prepared by the City of Avondale.  
Acknowledge receipt of this addendum in the space provided on the attached form.  This 
acknowledgement and addendum must accompany the submitted SOQ.  Failure to do so may 
subject the Vendor to disqualification. 
 
This Addendum No. 1 consists of modifications to Section B(III), Request for Statements of 
Qualifications Format; Scoring. 
 
ADDENDUM 

 
1. Section B(III), Page 5, Section 1: General Factors and Compliance, subsection d(1), is 

hereby amended to read as follows: 
 

d. Provide a statement regarding the following: 
 
1. Your firm’s familiarity and capability of compliance with City’s standard 

insurance requirements and contract documents.  A sample copy of the City’s 
Professional Services Agreement is attached herein. 
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2. Section B(III), Page 5, Section 3: Personnel qualification and pertinent experience, is 
hereby amended to read as follows: 

 
Section 3: Personnel qualification and pertinent experience    40 pts 
 
3. Section B(III), Page 6, Section 4: Disadvantaged Business Enterprise preference, is 

hereby deleted in its entirety. 
 

*** 
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CITY OF AVONDALE 
ACKNOWLEDGMENT OF ADDENDA RECEIVED 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

FY 2008/2009 Professional Consultants Selection List 
EN08-017 

 

 
 

Addendum No. 1 

 
 

 , affirms that ADDENDUM No. 1 has  
(Name of Vendor/Designee) 

been received and that the information contained in ADDENDUM No. 1 has been incorporated 

in formulating the Vendor’s Offer. 

 
 
 ,      2008 
Signed    Date 

 
   
Print Name 

 
   
Title 
 

   
Company Name 

 
   
Address 

 
  
City, State, Zip Code 

 
 
 
 

END OF ADDENDUM No. 1 
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[Consultant’s SOQ] 
 

See following pages. 
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[Scope of Work] 
 

See following pages. 
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EXHIBIT A 

 

CITY OF AVONDALE 

WATER RECLAMATION FACILITY 

SOLIDS HANDLING CONTROLS 

 

MARCH 2009 

Project  Overview  

City of Avondale (COA) has two centrifuge units for use on their solids handling system. In 
addition, several other pieces of equipment (two Sludge Pumps, two Polymer Systems, two 
Centrifuge Valves, Collection Conveyor, two Distribution Conveyors, two Polymer Solution Feed 
Pumps, two Centrate Pumps) are used in connection with solids handling. An additional emulsion 
polymer system is being added by Plant staff. This equipment, including the centrifuge units, all run 
separately from each other. They also require manual control, either locally at the equipment or 
remotely through and OIT or Human Machine Interface (HMI), to run correctly. This manual 
operation requires constant operator monitoring and adjustment. Currently, one of the centrifuge 
units is non-functional due to a control system failure. Work to upgrade and replace some of the 
existing control system for each centrifuge will be done by Andritz Dewatering Technologies. 
Brown and Caldwell (BC) will coordinate the programming work by Andritz with the solids handling 
control system and the Plant HMI. Andritz is ultimately entirely responsible for the proper operation 
of its equipment. BC assumes no responsibility for the centrifuge units programmed by Andritz nor 
the operation of the system. As a whole, BC will provide programming and related services as 
specified below to coordinate centrifuge programming and controls upgrades to the solids handling 
system. The overall approach is to review solids handling system operation and make 
recommendations for operation. 

BC’s services are limited to programming Programmable Logic Controller (PLC) #11 in the solids 
building and screens to the solids building Wonderware HMI. Coordination will be required 
between existing Plant expansion activities and HMI programming work done under this project. 

Following is a list of tasks for this project: 

̇ Centrifuge Controls Upgrade: 

• Identify data passed between PLC #11 and centrifuge PLCs for vendor upgrade. 

• Submittal review of Andritz hardware design for new centrifuge controls equipment. 

̇ Programming for Solids Handling System PLC #11: 

• Verify and make necessary corrections to data passed between PLC #11 and centrifuge PLCs. 

• Programming changes to communicate Ethernet to centrifuge PLCs. 

̇ Interface with PLC #11 Controlled Equipment: 

• Identify equipment (separate from centrifuge units) controlled by PLC #11 and test 
functionality. 

• Determine and make recommendations on equipment controlled by PLC #11 that is not 
functioning correctly. 

• Make recommendations on equipment not controlled by PLC #11 that may be necessary for 
solids handling automatic control. 



Scope of Work City of Avondale: Water Reclamation Facility Solids Handling Controls 
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Note:  No software, software licenses, hardware, or hardware keys are provided with this scope of 
work. 

Requirements of City of Avondale 

BC will require the following items/task from COA to assist in the scope of this project: 

̇ Provide a single point of contact for BC to interface with during the extent of the project to 
verify the proper coordination of the work performed. 

̇ Provide time to escort BC, as necessary, for completion of project scope. 

̇ Provide Contractor protocols and regulations regarding working within this facility; such as, 
parking, sign-in/sign-out and security procedures, emergency contacts and other appropriate 
information. 

̇ Provide IP addressing of centrifuge PLCs to add to Ethernet Network. Up to 10 IP addresses 
may be required for the additional Ethernet communication equipment. 

̇ Provide Ethernet Network cabling from PLC #11 to each of the two centrifuge PLCs. Provide 
Ethernet Switch in PLC #11 cabinet. BC is not responsible for integrity of Ethernet network. 

̇ Provide current version of PLC program running in PLC #11 for use by BC to do modifications 
listed herein. 

̇ Maintaining Plant operations is the sole responsibility of COA. BC cannot be held liable for any 
operational impact of this project. 

̇ Provide VPN connection to Wonderware HMI Development application for HMI 
programming work done by BC under this project. 

̇ COA is responsible for coordination of any software changes during this project. Any changes 
by other firms to the PLC #11 code or Wonderware HMI application that impacts the project 
will be handled on a Time and Materials basis. 

Phase 100 Centrifuge Controls Upgrade 

Objectives: Provide centrifuge vendor with identified data passed between centrifuge PLCs and 
solids handling PLC #11. 

Activities: 

̇ Create list of data between centrifuge unit PLCs and PLC #11. 

̇ Provide and review list with Andritz centrifuge programmer and owner to include additional 
data as needed. 

̇ Review control equipment submittal from Andritz for compatibility with existing Plant control 
system architecture. 

Deliverables: List of data passed between centrifuge PLCs and solids handling PLC #11 with all 
necessary addressing. Submittal review comments (with respect to control system integration only). 
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Phase 200 Programming for Solids Handling System 

PLC #11 

Objectives: Assist centrifuge programmer with testing data passed between centrifuge PLCs and 
solids handling PLC #11. Modify communications between centrifuge PLCs and PLC #11 to 
systems Ethernet network. 

Activities: 

̇ Modify PLC #11 program to communicate data with centrifuge PLCs via Ethernet. This is to 
replace the existing Modbus Plus network between PLC #11 and the centrifuge PLCs. 

̇ Test and document data passed between each centrifuge PLC and PLC #11 as per list created in 
Phase 100. 

Deliverables: Documented list of data passed between centrifuge PLCs and solids handling 
PLC #11. 

Phase 300 Interface w ith PLC #11 Controlled Equipment 

Objectives: Identify and test equipment (defined in Project Overview, aside from centrifuge units) 
controlled by solids handling PLC #11. Functionality of equipment to match what had been 
provided when originally installed and programmed. Make recommendations on additional controls 
that may need added. These recommendations could be added, based on COA approval, on a Time 
and Materials basis. 

Activities: 

̇ Identify all equipment controlled by PLC #11 and test for proper functionality against original 
programming. 

̇ Modify programming in PLC #11 to provide necessary HMI controls. 

̇ If necessary, make recommendations on additional equipment needed to provide automation 
and reduce operator intervention into wasting operations. 

̇ Configuration changes of equipment controlled by PLC #11 but not functioning correctly. 

Deliverables: PLC program and documented changes for PLC #11. Recommendations of changes 
or modifications for automatic control of the solids wasting system. 

Phase 400 Post  Project  Tasks 

Objectives: Confirm vendor supplied PLC programs are the same as what is running in centrifuge 
PLCs. 

Activities: 

̇ Load copies of programs into laptop computer and connect to each centrifuge PLC. 

̇ Confirm connected PLC and program on laptop are equal. 

Deliverables: None. 



Scope of Work City of Avondale: Water Reclamation Facility Solids Handling Controls 

 

 
Exhibit A - 4 of 4 

p:\avondale, city of\misc bd\epas on call services\exhibit a scope.doc\03.27.09\sjw 

Project  Clarificat ions 

̇ BC will provide up to 16 hours of on-site troubleshooting services after Phases 100 to 300 are 
complete. If it takes more than this to identify and fix the problems, a new task order or scope 
of work may need to be approved. 

̇ BC will need assistance from the COA Operations Department with testing and troubleshooting 
centrifuge and solids handling automatic controls. This will include running different test 
scenarios of various automatic controls in the solids handling system. 

̇ BC will do HMI development via VPN connection to Avondale Municipal Operations Center 
building Wonderware Server. View capabilities will be through a Terminal Services connection 
to the Terminal Services Server. 

̇ BC to advise COA if additional electrical work is necessary. COA to coordinate this additional 
electrical work. 

Compensat ion 

Compensation for services stated herein shall be on a Time and Material basis with a not to exceed 
amount of $39,979. Invoices will be submitted on a monthly basis. Although items are estimated by 
phase, BC may transfer funds between the phases as project developments require.  Rate schedule is 
attached as Exhibit B. 

Schedule 

Work will commence within 7 working days once COA provides a written Notice to Proceed 
(NTP). Estimated completion of this scope of work will be 120 working days after BC receives the 
NTP from COA. Completion schedule is dependent upon timely installation and programming of 
equipment by Andritz Dewatering Technologies. 
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EXHIBIT B 

BROWN AND CALDWELL 

SCHEDULE OF FEES 
 

Level Engineering Technical/Scientific Administrative Rate 

A   Office/Support Services I $49 
B Drafter Trainee Field Service Technician I  Office/Support Services II  $61 
 Student Trainee I  Project Assistant  
   Word Processor I  

C Assistant Drafter  Field Service Technician II Office/Support Services III $69 
 Student Trainee II  Sr. Project Assistant  
   Word Processor II  

D Drafter Field Service Technician III Office/Support Services IV $79 
 Engineering Aide  Project Coordinator I  
 Engineering Technician I  Word Processor III  
 Inspection Aide  Accountant I  

E Sr. Drafter Sr. Field Service Technician Word Processor IV $94 
 Assistant Designer Geologist/Hydrogeologist I Project/Contract Coordinator  
 Engineer I Scientist I Project Coordinator II  
 Engineering Technician II Computer Programmer Accountant II  
 Inspector I  Project Accountant II  
   Administrative Coordinator  

F Lead Drafter Geologist/Hydrogeologist II Executive Support Services II $113 
 Designer Scientist II Supervising Word Processor  
 Engineer II Comp Sys Analyst/Programmer I Sr. Project Coordinator  
 Engineering Technician III  Accountant III  
 Inspector II  Administrative Supervisor  
   Technical Writer  

G Supervising Drafter Geologist/Hydrogeologist III Contracts Administrator $135 
 Sr. Designer Scientist III Accountant IV  
 Engineer III Comp Analyst/Program II Sr. Tech Coordinator/Analyst  
 Sr. Engineering Technician    
 Inspector III    

H Chief Drafter Sr. Geologist/Hydrogeologist Accounting Manager $153 
 Principal Designer Sr. Scientist Project Control Manager  
 Sr. Engineer Manager Computer Services Sr. Technical Writer  
I Supervising Designer Principal Geologist/Hydrogeologist Corp. Contract Administrator $174 
 Principal Engineer Principal Scientist Sr. Elect Media Specialist  
  Sr. IT Analyst/Developer Product Manager I  
J Chief Designer Supervising Geol/Hydrogeologist Product Manager II $180 
 Supervising Engineer Supervising Scientist Risk Manager  
  Sr. IT Analyst/Developer   

K Managing Engineer Managing Geol/Hydrogeologist Corp Health & Safety Director $202 
  Managing Scientist   
  I T Program Manager   
  Information Technology Director   

L Chief Engineer Chief Geologist/Hydrogeologist Corporate Counsel $219 
 Executive Engineer Chief Scientist   
  Manager, Info Tech Services   
  Principal IT Analyst/Developer   

M Vice President   $235 
N Sr. Vice President   $245 

1 c:\documents and settings\tp1.gustlaw\local settings\temporary internet files\olk94\exhibit b rates.doc\4/9/09\t 
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EXHIBIT B 

BROWN AND CALDWELL 

SCHEDULE OF FEES 
 

FIELD EQUIPMENT 

Identification Rate Per Day Rate Per Week 

Probes and Instruments   

  Oil Interface Probe $50 $200 
  Water Level Indicator $15 $60 
  pH/Electrical Conductivity/Temperature Meter $50 $200 
  Photo Ionization Detector  $100 $400 
  Flame Ionization Detector  $100 $400 
  Four-Gas Meter $85 $250 
  Flow Meter $25 $100 
  Hand-Held GPS $20 $80 
  Hermit Data Logger and Transducer $150 $600 
  Additional Transducer $25 $100 

Identification Rate Per Day Rate Per Week 

Pumps, Bailers, and Blowers   
  PVC Bailer $10 $20 
  Teflon or Stainless Steel Bailer $15 $60 
  Disposable Bailer $15 each $15 each 
  Cup Bailer $10 $40 
  Air Monitoring Pump (low or high volume) $25 $100 
  Gilibrator Calibration Primary Source Standard $80 $320 
  Peristaltic Pump with Filter Holder $30 $120 
  Submersible Pump $50 $200 
  Trash Pump $50 $200 

Samplers and Other Equipment   
  Decontamination Kit $15 $60 
  Hand Auger and Kit $25 $100 
  Sediment Sampler $20 $80 
  Slide Hammer Sampler $20 $80 
  Micropurge Groundwater Sampling System $150 $600 
  Inflatable Packer $300 $1,200 

Personal Protective Equipment   
  Level D (Modified) $15/person $60/person 
  Level C $50/person $200/person 
  Level B and Level A Project-Specific Quote 

OTHER DIRECT COSTS 

Identification Unit Rate 

Company Automobiles Mile $0.55 
In-house Services (telephone, facsimile, computer and CADD, standard postage, standard 
copying, and printing) 

$8.00/labor hour 

Subcontractors Cost plus 15% 
Other Outside Services, Rental Equipment, and Direct Project Expenses Cost plus 15% 
 

Effective January 1 through December 31, 2009 
Hourly billing rates for professional labor are revised annually to reflect changes in actual 

pay rates.  
 
 



CITY COUNCIL REPORT

SUBJECT: 
Construction Contract Award - ValleyCrest 

Landscape Development  

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award a construction contract to ValleyCrest Landscape 
Development for landscape work and other improvements along 99th Avenue at the intersection of 
McDowell Road, in the amount of $298,406.25, authorize the transfer of $140,000 from Street Fund 
Line Item No. 304-1089-00-8420, Van Buren-Bridge to Fairway to Street Fund Line Item No. 304-
1163-00-8420, 99th Avenue at McDowell, and authorize the Mayor, or City Manager and City Clerk 
to execute the necessary documents. 

BACKGROUND:

The 2006-2007 Capital Improvement Plan (CIP) included a project to design an additional left-turn 
lane on 99th Avenue at McDowell Road. On February 20, 2007, Council approved a Professional 
Services Agreement with URS Corporation to provide design services for these improvements. It 
was determined that the 99th Avenue corridor would require wider medians which lent themselves 
more readily to landscaping. 99th Avenue and McDowell Road serves as a primary gateway into the 
City and therefore, staff proposed to incorporate a landscape component for this project. On January 
9, 2008, the City contracted with A Dye Design, Inc. to provide landscape design services for 99th 
Avenue and incorporate additional landscaping along McDowell Road from 99th Avenue to 103rd 
Avenue. The landscaping would beautify the City as well as provide a unique gateway landscape 
feature at 99th Avenue and McDowell Road. 

DISCUSSION:

The proposed landscaping improvements will incorporate 25 foot tall date palms, desert museum 
trees, and a variety of shrubs and plants along 99th Avenue from approximately 300 feet north of the 
I-10 Bridge to 500 feet north of the intersection. To provide consistency between 99th Avenue and 
McDowell Road, the existing landscaping along McDowell Road will also be enhanced with the 
addition of 25 foot tall date palms and other plantings. Other improvements include landscape 
irrigation and conduit for future landscape lighting.  
 
SCOPE OF WORK: 
The scope of work for this project includes:  

l Removing and installing new decorative concrete pavers from I-10 to past the existing slab on 
grade bridge (ADOT drainage channel)  

l Installing 35 date palms (25 feet tall minimum) along 99th Avenue & McDowell Road  
l Installing 30 trees along 99th Avenue & McDowell Road  
l Installing 693 plants and shrubs along 99th Avenue & McDowell Road  
l Installing conduits into the existing raised median for future landscape lighting  
l Miscellaneous removals and installations  

 



BID PROCESS: 
 
Requests-for-Bid notices were published in the West Valley View on February 10 and 13, 2009; and 
the Arizona Business Gazette on February 12, 2009. The Engineering Department held a pre-bid 
meeting on February 17, 2009. Eleven (11) bids were received and opened on March 26, 2009. 
Each bid package was reviewed and all except one (1) bidder met the bidding requirements. The 
firms, who met requirements, submitting bids and the amount of their bid are as follows: 
 

 
See attached Bid Tabulation Sheet for a detailed, bid item breakdown of each submitted bid.  
 
ValleyCrest Landscape Development with a bid of $298,406.25 was determined to have submitted 
the lowest, responsive, and qualified bid. Staff was able to contact three (3) of the three (3) required 
references and ValleyCrest Landscape Development did receive positive recommendations. Staff 
believes ValleyCrest Landscape Development to be competent and qualified for this project. 
ValleyCrest Landscape Development has successfully completed similar work. Staff contacted the 
Registrar of Contractors and found no claims on file against this contractor. ontract is on file with the 
City Clerk. 

BIDDER BID AMOUNT M/DBE

Agave $321,215.88 No

ELS Construction $347,050.07 No

Gothic Landscaping $321,772.80 No

Green Landscaping & Irrigation $329,900.00 No

ISS Grounds Control $372,355.46 No

Landscape Construction $350,742.38 No

Recon, Inc. $326,928.07 No

R.H. Dupper $339,006.73 No

RK Sanders $352,402.46 No

ValleyCrest Landscape Development $298,406.25 No

BUDGETARY IMPACT:

Funding in the amount of $140,000 is available in Street Fund Line Item No. 304-1089-00-8420, Van 
Buren-Bridge to Fairway and will need to be transferred to Street Fund Line Item No. 304-1163-00-
8420, 99th Avenue at McDowell. The remaining $158,406.25 is available in Street Fund Line Item 
No. 304-1163-00-8420, 99th Avenue at McDowell. 

RECOMMENDATION:

Staff recommends that the City Council award a construction contract to Valley Crest Landscape 
Development for landscape work and other improvements along 99th Avenue at the intersection of 
McDowell Road, in the amount of $298,406.25, authorize the transfer of $140,000 from Street Fund 
Line Item No. 304-1089-00-8420, Van Buren-Bridge to Fairway to Street Fund Line Item No. 304-
1163-00-8420, 99th Avenue at McDowell, and authorize the Mayor, or City Manager and City Clerk 
to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map

Bid Tabulation
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BID TABULATION

ST1163L 99th Ave McDowell Rd Landscaping Improvements

BID DATE: March 26, 2009

Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total

Item No. Description of Materials and/or Services Qty Unit Price Price Price Price Price Price Price Price Price Price Price Price

107.01501 Community Relations (Allowance) 1 ALLOW 6,000.00$         6,000.00$                6,000.00$         6,000.00$                6,000.00$         6,000.00$                6,000.00$         6,000.00$                6,000.00$         6,000.00$                6,000.00$         6,000.00$                

107.04 Miscellaneous Reimbursables (Allowance) 1 ALLOW 20,000.00$       20,000.00$              20,000.00$       20,000.00$              20,000.00$       20,000.00$              20,000.00$       20,000.00$              20,000.00$       20,000.00$              20,000.00$       20,000.00$              

108.01 Construction Surveying & Layout 1 LS 3,515.00$         3,515.00$                2,545.00$         2,545.00$                1,830.54$         1,830.54$                3,100.00$         3,100.00$                1,000.00$         1,000.00$                2,000.00$         2,000.00$                

108.0101 Preparation of As-Built Plans 1 LS 100.00$            100.00$                   763.50$            763.50$                   221.71$            221.71$                   1,500.00$         1,500.00$                955.00$            955.00$                   550.00$            550.00$                   

109.09 Mobilization/Demobilization 1 LS 4,167.00$         4,167.00$                11,940.40$       11,940.40$              6,899.52$         6,899.52$                1,500.00$         1,500.00$                4,421.00$         4,421.00$                11,000.00$       11,000.00$              

201.014 Existing Shrub Removal 1 LS 1,010.00$         1,010.00$                1,038.40$         1,038.40$                52.24$              52.24$                     500.00$            500.00$                   500.00$            500.00$                   350.00$            350.00$                   

350.0195 Remove Existing Concrete (Median) 423 SY 12.00$              5,076.00$                20.40$              8,629.20$                19.66$              8,316.18$                11.00$              4,653.00$                25.06$              10,600.38$              10.00$              4,230.00$                

401.01 Traffic Control 1 LS 7,324.00$         7,324.00$                9,447.05$         9,447.05$                12,271.46$       12,271.46$              5,000.00$         5,000.00$                6,069.00$         6,069.00$                9,500.00$         9,500.00$                

401.01001 Police Officer (Allowance) 1 ALLOW 6,000.00$         6,000.00$                6,000.00$         6,000.00$                6,000.00$         6,000.00$                6,000.00$         6,000.00$                6,000.00$         6,000.00$                6,000.00$         6,000.00$                

430.01021 Ground Cover, 1 Gallon 121 EA 5.00$                605.00$                   6.15$                744.15$                   2.98$                360.58$                   5.00$                605.00$                   5.80$                701.80$                   5.00$                605.00$                   

430.01025 Shrubs, 5 Gallons 693 EA 18.00$              12,474.00$              18.35$              12,716.55$              11.66$              8,080.38$                19.00$              13,167.00$              22.60$              15,661.80$              17.00$              11,781.00$              

430.01053 Trees, 36-Inch Box 30 EA 316.00$            9,480.00$                483.35$            14,506.50$              321.06$            9,631.80$                370.00$            11,100.00$              418.00$            12,540.00$              425.00$            12,750.00$              

430.0106 Palm Trees, 25-feet Height (must be 25 feet tall min) 40 EA 4,132.00$         165,280.00$            4,377.40$         175,096.00$            4,114.43$         164,577.20$            4,250.00$         170,000.00$            4,525.00$         181,000.00$            4,300.00$         172,000.00$            

440.013 Drip Irrigation System 1 LS 14,568.00$       14,568.00$              14,620.00$       14,620.00$              12,777.05$       12,777.05$              11,000.00$       11,000.00$              19,660.00$       19,660.00$              20,000.00$       20,000.00$              

430.022 Decomposed Granite, Apache Pink (minus) (2-inch depth) 14,411 SF 0.33$                4,755.63$                0.26$                3,746.86$                0.25$                3,602.75$                0.30$                4,323.30$                0.32$                4,611.52$                0.40$                5,764.40$                

440.04 Landscape Establishment 1 LS 1,200.00$         1,200.00$                7,925.15$         7,925.15$                465.53$            465.53$                   2,602.40$         2,602.40$                8,210.00$         8,210.00$                4,500.00$         4,500.00$                

471.5 New 100 AMP 120/240V panel And Control Devices For Future Lighting 4 EA 3,530.00$         14,120.00$              2,545.00$         10,180.00$              3,230.38$         12,921.52$              2,850.00$         11,400.00$              2,821.65$         11,286.60$              2,420.00$         9,680.00$                

471.55 Water Bore Under Existing Sidewalk For Installation of 2-inch Conduit 280 LF 23.20$              6,496.00$                36.90$              10,332.00$              12.92$              3,617.60$                45.00$              12,600.00$              43.35$              12,138.00$              38.00$              10,640.00$              

471.60043 Furnish And Install #3 ½ Pullbox Complete & In Place 19 EA 95.68$              1,817.92$                168.00$            3,192.00$                54.65$              1,038.35$                200.00$            3,800.00$                229.00$            4,351.00$                205.00$            3,895.00$                

471.6111 2-Inch PVC Conduit Installed And In Place Including Trenching & Backfill 2300 LF 9.67$                22,241.00$              3.60$                8,280.00$                1.53$                3,519.00$                8.00$                18,400.00$              8.65$                19,895.00$              7.40$                17,020.00$              

610.10541 Water Service Connection (tap w/saddle by Contractor-1-inch Service) 2 EA 1,175.00$         2,350.00$                285.05$            570.10$                   8,075.94$         16,151.88$              2,400.00$         4,800.00$                3,304.00$         6,608.00$                1,750.00$         3,500.00$                

610.10622 Water Service Line (1-inch Copper) 163 LF NA NA NA NA NA NA NA NA NA NA NA NA

$                          $                          $                          $                          $                          $                          

308,579.55$            328,272.86$            298,335.29$            312,050.70$            352,209.10$            331,765.40$            

TAX 12,636.33                18,777.21                23,437.51                17,849.30                20,146.36                18,976.98                

TOTAL  SUBMITTED BY BIDDER 321,215.88$            347,050.07$            321,772.80$            329,900.00$            372,355.46$            350,742.38$            

Bid Bond Attached? Yes Yes Yes Yes Yes Yes

Contractor License Attached? Yes Yes Yes Yes Yes Yes

Is contract properly signed? Yes Yes Yes Yes Yes Yes

Business License Attached? Yes Yes Yes Yes Yes Yes

References Attached? Yes Yes Yes Yes Yes Yes

Addendum #1 Attached Yes Yes Yes Yes Yes Yes

Addendum #2 Attached Yes Yes Yes Yes Yes Yes

Exceptions to specifications? No No No No No No

SUBTOTAL (ST1163L)

ELS Const Gothic LandscapingAGAVE Green Landscaping & Irr ISS Ground Control Landscape Const
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BID TABULATION

ST1163L 99th Ave McDowell Rd Landscaping Improvements

BID DATE: March 26, 2009

Item No. Description of Materials and/or Services Qty Unit

107.01501 Community Relations (Allowance) 1 ALLOW

107.04 Miscellaneous Reimbursables (Allowance) 1 ALLOW

108.01 Construction Surveying & Layout 1 LS

108.0101 Preparation of As-Built Plans 1 LS

109.09 Mobilization/Demobilization 1 LS

201.014 Existing Shrub Removal 1 LS

350.0195 Remove Existing Concrete (Median) 423 SY

401.01 Traffic Control 1 LS

401.01001 Police Officer (Allowance) 1 ALLOW

430.01021 Ground Cover, 1 Gallon 121 EA

430.01025 Shrubs, 5 Gallons 693 EA

430.01053 Trees, 36-Inch Box 30 EA

430.0106 Palm Trees, 25-feet Height (must be 25 feet tall min) 40 EA

440.013 Drip Irrigation System 1 LS

430.022 Decomposed Granite, Apache Pink (minus) (2-inch depth) 14,411 SF

440.04 Landscape Establishment 1 LS

471.5 New 100 AMP 120/240V panel And Control Devices For Future Lighting 4 EA

471.55 Water Bore Under Existing Sidewalk For Installation of 2-inch Conduit 280 LF

471.60043 Furnish And Install #3 ½ Pullbox Complete & In Place 19 EA

471.6111 2-Inch PVC Conduit Installed And In Place Including Trenching & Backfill 2300 LF

610.10541 Water Service Connection (tap w/saddle by Contractor-1-inch Service) 2 EA

610.10622 Water Service Line (1-inch Copper) 163 LF

TAX 

TOTAL  SUBMITTED BY BIDDER

Bid Bond Attached?

Contractor License Attached?

Is contract properly signed?

Business License Attached?

References Attached?

Addendum #1 Attached

Addendum #2 Attached

Exceptions to specifications?

SUBTOTAL (ST1163L)

Unit Total Unit Total Unit Total Unit Total Unit Total

Price Price Price Price Price Price Price Price Price Price

6,000.00$         6,000.00$                6,000.00$         6,000.00$                6,000.00$         6,000.00$                6,000.00$         6,000.00$                6,000.00$         6,000.00$                

20,000.00$       20,000.00$              20,000.00$       20,000.00$              20,000.00$       20,000.00$              20,000.00$       20,000.00$              20,000.00$       20,000.00$              

1,650.00$         1,650.00$                2,500.00$         2,500.00$                225.00$            225.00$                   2,500.00$         2,500.00$                725.00$            725.00$                   

290.00$            290.00$                   700.00$            700.00$                   184.00$            184.00$                   1,200.00$         1,200.00$                725.00$            725.00$                   

13,000.00$       13,000.00$              6,900.00$         6,900.00$                938.00$            938.00$                   8,500.00$         8,500.00$                6,440.00$         6,440.00$                

500.00$            500.00$                   1,270.00$         1,270.00$                594.00$            594.00$                   2,500.00$         2,500.00$                280.00$            280.00$                   

13.75$              5,816.25$                12.00$              5,076.00$                12.56$              5,312.88$                18.00$              7,614.00$                3.28$                1,387.44$                

12,750.00$       12,750.00$              4,800.00$         4,800.00$                15,225.00$       15,225.00$              18,500.00$       18,500.00$              12,500.00$       12,500.00$              

6,000.00$         6,000.00$                6,000.00$         6,000.00$                6,000.00$         6,000.00$                6,000.00$         6,000.00$                6,000.00$         6,000.00$                

5.00$                605.00$                   12.00$              1,452.00$                3.70$                447.70$                   5.75$                695.75$                   6.00$                726.00$                   

16.55$              11,469.15$              26.00$              18,018.00$              19.38$              13,430.34$              22.00$              15,246.00$              15.00$              10,395.00$              

365.00$            10,950.00$              450.00$            13,500.00$              415.00$            12,450.00$              400.00$            12,000.00$              335.00$            10,050.00$              

4,250.00$         170,000.00$            4,800.00$         192,000.00$            4,443.00$         177,720.00$            3,500.00$         140,000.00$            3,605.00$         144,200.00$            

12,950.00$       12,950.00$              13,000.00$       13,000.00$              11,506.00$       11,506.00$              16,900.00$       16,900.00$              13,500.00$       13,500.00$              

0.29$                4,179.19$                0.37$                5,332.07$                0.29$                4,179.19$                0.61$                8,790.71$                0.35$                5,043.85$                

1,000.00$         1,000.00$                1,850.00$         1,850.00$                800.00$            800.00$                   4,500.00$         4,500.00$                755.00$            755.00$                   

2,500.00$         10,000.00$              2,500.00$         10,000.00$              2,900.00$         11,600.00$              3,500.00$         14,000.00$              3,315.00$         13,260.00$              

39.50$              11,060.00$              21.00$              5,880.00$                36.22$              10,141.60$              45.00$              12,600.00$              21.80$              6,104.00$                

210.00$            3,990.00$                250.00$            4,750.00$                174.00$            3,306.00$                350.00$            6,650.00$                90.00$              1,710.00$                

7.85$                18,055.00$              3.00$                6,900.00$                6.25$                14,375.00$              10.25$              23,575.00$              9.07$                20,861.00$              

660.00$            1,320.00$                500.00$            1,000.00$                3,115.00$         6,230.00$                2,500.00$         5,000.00$                1,665.00$         3,330.00$                

NA NA NA NA NA NA NA NA NA NA

$                          $                          $                          $                          $                          

321,584.59$            326,928.07$            320,664.71$            332,771.46$            283,992.29$            

18,394.64                Included 18,342.02                19,631.00                14,413.96                

339,979.23$            326,928.07$            339,006.73$            352,402.46$            298,406.25$            

Yes Yes Yes Yes Yes

Yes Yes Yes Yes Yes

Yes Yes Yes Yes Yes

Yes Yes Yes Yes Yes

Yes Yes Yes Yes Yes

No Yes Yes Yes Yes

Yes Yes Yes Yes Yes

No No No No No

R.H. Dupper RK Sanders Valley CrestLand-Tech Recon, Inc.
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CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement with Lee 

Engineering to Conduct Traffic Impact Analysis 

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623)333-4011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests that the City Council approve a Professional Services Agreement with Lee 
Engineering for Traffic Impact Analysis review services in an amount not to exceed $100,000 and 
authorize the Mayor of City Manager and City Clerk to execute the required documents. 

DISCUSSION:

The Development Services Department is responsible for administering all applications related to 
land use and development in the City of Avondale. Developments generate traffic that must be 
analyzed to determine if mitigation measures beyond our standard details is warranted. 
 
Over the past 2 years, Traffic Engineering Division staff reviewed Traffic Impact Analysis reports in 
addition to administering many other traffic related functions. As a consequence of competing 
priorities, and staff reduction in the Traffic Engineering Division, staff worked excessive hours trying 
to meet review time frames and ensure that development related projects moved through our 
process on schedule. 
 
While development activity is reduced, staff believes utilizing contract services for the review of 
Traffic Impact Studies will improve our response time and allow our remaining Traffic Engineering 
staff to focus on equally important city programs such as the Safe Route to School program, street 
light maintenance, signing and striping and traffic signal operation and maintenance. 
 
Staff reviewed Statements of Qualifications submitted for the FY 2008/2009 Professional Services 
Consultant Pre-qualified list to solicit proposals from two qualified firms. United Civil Group 
Corporation is already under contract for these services, and staff believes that having a second firm 
under contract will help with work load and time lines. Staff proceeded with the review process and 
selected Lee Engineering as qualified to perform the necessary review services. Lee Engineering 
has successfully performed similar work for the City under previous contracts. 
 
The contract will be administered exactly the same as the contract with United Civil Group Corp for 
the same services. Developers will be required to pay the City for the direct cost of the service 
provided and the City will pay the consultant on a monthly basis. There is no direct impact to the 
City's budget. 

BUDGETARY IMPACT:

The cost of this contract will be offset by fees received from the project developer. There is no 
additional cost to the City. Expenditure authority in the amount of $100,000 will be transferred from 
101-5410-00-6035 to 101-5425-00-6035. 
 

 



 
 

RECOMMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with Lee 
Engineering for Traffic Impact Analysis review services in an amount not to exceed $100,000 and 
authorize the Mayor or City Manager and City Clerk to execute the required documents. 

ATTACHMENTS: 

Click to download

Contract



PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

LEE ENGINEERING, L.L.C. 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

April 20, 2009, between the City of Avondale, an Arizona municipal corporation (the “City”) 
and Lee Engineering, L.L.C., an Arizona limited liability company (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications, EN 08-017 “Request for Statements 

of Qualifications for FY 2008/2009 Professional Consultants Selection List” and amended on 
April 1, 2008 by that certain Addendum No. 1 (collectively the “RFQ”), attached hereto as 
Exhibit A and incorporated herein by reference, seeking statements of qualifications from 
vendors for professional consulting services. 

 
B. The Consultant submitted an SOQ in response to the RFQ, attached hereto as 

Exhibit B, and incorporated herein by reference, and the City desires to enter into an Agreement 
with the Consultant for traffic impact analysis review services (the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until June 30, 2010. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit C and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed $100,000.00 

for the Services at the rates set forth in the Scope of Work attached hereto as Exhibit C. 
 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 

997931.1 
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6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 
capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies authorized to do business in the State of 
Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A- 
or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 
specified herein may result in termination of this Agreement at the City’s option. 
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b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Consultant.  Consultant shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 
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form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Consultant’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFQ number and 
title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing the appropriate RFQ 
number and title or a reference to this Agreement, as applicable, will be subject to rejection and 
may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 
include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability – Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability – Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
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of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  
In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for two years past completion and acceptance of the Services, and the 
Consultant shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Consultant’s employees engaged in the performance of work or services 
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under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
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pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 

for payment of funds by the City shall be effective when funds are appropriated for purposes of 
this Agreement and are actually available for payment.  The City shall be the sole judge and 
authority in determining the availability of funds under this Agreement and the City shall keep 
the Consultant fully informed as to the availability of funds for the Agreement.  The obligation 
of the City to make any payment pursuant to this Agreement is a current expense of the City, 
payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Consultant 
shall be relieved of any subsequent obligation under this Agreement. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
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affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
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shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Offset. 

 
a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Lee Engineering, L.L.C. 
3033 North 44th Street, Suite 375 
Phoenix, Arizona 85018 
Facsimile:  (602) 955-7349 
Attn:  Dave Bruggeman, PE, PTOE 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
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required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.16 Records and Audit Rights.  Consultant’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Consultant and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Consultant and its subcontractors are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
the extent necessary to adequately permit (1) evaluation and verification of any invoices, 
payments or claims based on Consultant’s and its subcontractors’ actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (2) evaluation of the Consultant’s and its 
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records, even if located at its subcontractors’ facilities, from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by the City to Consultant pursuant to this Agreement.  Consultant and its 
subcontractors shall provide the City with adequate and appropriate workspace so that the City 
can conduct audits in compliance with the provisions of this subsection.  The City shall give 
Consultant or its subcontractors reasonable advance notice of intended audits.  Consultant shall 
require its subcontractors to comply with the provisions of this subsection by insertion of the 
requirements hereof in any subcontract pursuant to this Agreement. 

 
14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 
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14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-
391.06 and 35-393.06, the Consultant certifies that it does not have scrutinized business 
operations in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 
operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as 
applicable.  If the City determines that the Consultant submitted a false certification, the City 
may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 13.2 above. 

 
14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFQ and the 
Consultant’s SOQ, the documents shall govern in the order listed herein. 
 

14.20 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 

 
14.21 Cooperative Purchasing.  This Agreement shall be for the use of the City.  

In addition, specific eligible political subdivisions and nonprofit educational or public health 
institutions may also participate, at their discretion and with the agreement of the awarded 
Consultant.  In order to participate in this Agreement, a political subdivision or nonprofit 
educational or public health institution must agree to the terms and conditions in the solicitation 
and the Consultant must be in agreement with the cooperative transaction.  Any orders placed to 
the successful Consultant will be placed by the specific agencies participating in this purchase.  
Payment for purchases made under this Agreement will be the sole responsibility of each 
participating agency.  The City shall not be responsible for any disputes arising out of 
transactions made by others. 

 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   LEE ENGINEERING, L.L.C., an Arizona 
municipal corporation     limited liability company 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by      as       of LEE ENGINEERING, 
L.L.C., an Arizona limited liability company, on behalf of the company. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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EXHIBIT A 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

LEE ENGINEERING, L.L.C. 
 

[RFQ] 
 

See following pages. 



CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

 

REQUEST FOR 

STATEMENTS OF QUALIFICATIONS 

FOR 

FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

City of Avondale 
11465 West Civic Center Drive 

Avondale, Arizona  85323 

SOLICITATION INFORMATION AND SELECTION SCHEDULE 

Solicitation Number: EN 08-017 

Solicitation Title: FY 2008/2009 Professional Consultants 

Selection List 

Release Date: March 25, 2008 

Final Date for Inquires and 
Place to Send Inquiries 

April 4, 2008 

Charles Andrews, P.E., Senior Project Manager 
City of Avondale Engineering Dept. 
11465 West Civic Center Drive, Suite 120 
Avondale, Arizona  85323 
OR 
candrews@avondale.org

SOQs Due Date, Time and  
Location: 
 

April 16, 2008 

3:00 p.m. (local time, Phoenix, Arizona) 

City of Avondale 
11465 West Civic Center Drive, Suite 200 
Avondale, Arizona  85323-6804 

Letters to Final Listed Firms: June 30, 2008 

City Representatives: Charles Andrews candrews@avondale.org

623-333-4200 

Mary Rogers mrogers@avondale.org

623-333-2200 
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I. INTRODUCTION 
 

1. Purpose.  The City of Avondale (the “City”) is seeking Statements of 
Qualification (“SOQ”) from professional consulting engineering firms (“Vendors”) to be 
considered for a Professional Consultants Selection List aimed at capital improvement projects 
during the 2008/2009 and 2009/2010 Fiscal Years.  Only Vendors capable of providing the 
requested discipline category of professional services will receive consideration. Qualified 
Vendors are invited to submit SOQs. 

 
2. Discipline Categories of Projects.  During Fiscal Years 2008/2009 and 2009/2010, 

the City plans to contract for professional services specific projects within the 16 (sixteen) 
different discipline categories of projects listed below.  The scope of work for these specific 
projects may include studies, site investigations, planning, preliminary design concepts, and 
contract document development (preparing detailed plans, schedules, designs, assembly of 
specifications and reports).  Project duties may also involve budget estimating, engineering 
designs, phasing, recommendations for future infrastructure needs (master plans), improvement 
district administration and presentations at public meetings.  Please note, all projects involving 
the preparation of design plans and specifications require the design plans and specifications to 
be sealed by a Professional registered in the State of Arizona. 
 

The Professional Consultants Selection List discipline categories are: 
 
• Water Distribution System – Feasibility studies, wells, distribution systems, pump 

stations, storage facilities and treatment plants. 
 
• Wastewater Systems – Studies, collection and disposal system designs, treatment 

plants and lift stations. 
 
• Transportation Engineering – Roadway improvement projects, master plans, 

transportation planning, traffic calming projects and intersection designs. 
 
• Traffic Engineering – Speed, volume and classification studies, traffic signal 

warrant studies, other traffic engineering and traffic control studies (such as All-way STOP 
warrant studies), pedestrian & bicycle studies, Safe Routes to School plans, school crosswalk 
studies, traffic signal design, traffic control design such as signing and pavement marking, traffic 
crash analysis, design of safety improvement projects, design of bike lane/transit/crosswalk 
facilities, street lights, and Intelligent Transportation Systems (ITS such as Traffic Operations 
Center design, variable message signs, fiber optic and conduit design, and Wireless Advanced 
Traffic Management Systems). 

 
• Surveying - Including topographic surveys, boundary surveys, construction 

staking, as-built surveys, right-of-way and easement investigation, ALTA and preparation of 
legal descriptions. 

 
• Hydrology/Hydraulic Projects – Master plans, hydrology studies and designing 

storm water drainage facilities. 
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• Plan Review Services – Includes plan review of subdivision plats, residential and 

commercial developments, construction plans for water, sewer, paving, drainage, street/traffic 
lights and grading.  

 
• Landscape Architect – Master plans, conceptual planning, site designs, parks and 

community facilities, streetscapes, sidewalks, bicycle and pedestrian pathway design, scenery 
planting and irrigation. 

 

• Hydrogeological Engineering –   Provide aquifer impact and well feasibility 
studies. Ability to provide well abandonment services.  Design of wells; provide construction 
inspection/observation services during the drilling of new or replacement wells. 

 
• GIS Programs – Services to support Geographic Information Systems Programs 

including: data collection and development, map compilation, transformation and systems 
integration. 

 
• Geotechnical and Environmental - Geotechnical engineering, pavement design, 

materials sampling and testing, pavement evaluation, design recommendations and 
specifications. Environmental site assessments, compliance audits, risk evaluations and 
recommendations. 

 
• Foundation and Structural Design - To include load calculations and 

recommendations for construction of retaining walls, steel reinforced concrete structures, small 
buildings, and vehicular and pedestrian bridges. 

 
• Electrical Design and Supervisory Control and Data Acquisition (SCADA) 

Programming - Provide design and inspection services for electric power supply, control systems 
and equipment specifications. Design and programming of local SCADA systems, PLC 
programming, and telemetry. 

 
• Construction Management – Provide Construction Management at Risk (CMAR) 

and Design Build process management or construction administration and inspection services, 
such as estimation, bid document preparation, QA/QC services, shop drawing review, and post 
design services.   

 
• Architect - Planning, renovation, interior and exterior design and construction 

management of small public building projects. 
 
• Improvement District Administration – Qualifications will be considered from 

Vendors who are well established in this field, who are financially responsible and who have the 
resources and ability to provide the services requested in a professional and timely manner.  
Improvement District infrastructure improvements include, but are not limited to, roadway, 
water, wastewater, drainage systems, parks and other types of infrastructure.   



CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

SECTION B EN 08-017 

 

845874.2 

B-1 

II. STATEMENT OF QUALIFICATIONS REQUIREMENTS 
 
1. Preparation/Submission of SOQ.  Vendors are invited to participate in the 

competitive selection process for the Professional Consultants Selection Lists for Fiscal Year 
2008/2009 and 2009/2010 outlined in this RFQ.  Responding parties shall review their SOQ 
submissions to ensure the following requirements are met. 

 
a. Interested parties must submit one (1) original and eight (8) copies (nine 

(9) total submittals) of the SOQ. 
 
b. The SOQ shall be submitted with a cover letter with an original ink 

signature by a person authorized to bind the Vendor.  Any erasures, interlineations, or other 
modifications in the SOQ shall be initialed in original ink by the authorized person signing the 
SOQ. 

 
c. The SOQ shall be a maximum of 15 pages to address the SOQ criteria 

(excluding résumés and the Vendor Information Form, but including the materials necessary to 
address project understanding, general information, organizational chart, photos, tables, graphs, 
and diagrams).  Each page side (maximum 8 1/2” x 11”) with criteria information shall be 
counted.  However, one page may be substituted with an 11” x 17” sheet of paper, folded to 8 
1/2” x 11”, showing a proposed project schedule, a discipline category/staffing matrix, or 
organizational chart and only having criteria information on one side.  The cover letter, cover, 
back, table of contents and tabs may be used and shall not be included in the page count, unless 
they include additional project-specific information or SOQ criteria responses.  The minimum 
allowable font for the SOQ is 11 pt. 

 
d. All Vendors shall  (i) examine the entire RFQ, (ii) seek clarification of any 

item or requirement that may not be clear, (iii) check all responses for accuracy before 
submitting a SOQ and (iv) submit the entire SOQ by the official Due Date and Time.  
Negligence in preparing a SOQ confers no right of withdrawal after the SOQ Due Date and 
Time. 

 
e. All SOQs shall be sealed and clearly marked with the SOQ title and 

number, FY 2008/2009 Professional Consultants Selection List (EN 08-017), on the lower left 
hand corner of the sealed mailing envelope.  A return address must also appear on the outside of 
the sealed SOQ.  The City is not responsible fore the pre-opening of, post-opening of, or the 
failure to open, any SOQs not properly addressed or identified. 

 
f. All SOQs shall be directed to the following address:  City Clerk, 11465 

West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the City 
Clerk’s office by the time and date indicated on the cover page of this RFQ. 

 
g. Telegraphic (facsimile), electronic (email) or mailgram SOQs will not be 

considered. 
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2. Irregular or Non-responsive SOQ.  The City will consider as “irregular” or “non-
responsive” and reject any SOQ not prepared and submitted in accordance with this RFQ, or any 
SOQ lacking sufficient information to enable the City to make a reasonable determination of 
compliance to the minimum qualifications.  Unauthorized conditions, limitations, or provisions 
shall be cause for rejection. 

 
3. Inquiries.  Any question related to the RFQ shall be directed to the City 

Representative whose name appears on the cover page of this RFQ.  Questions shall be 
submitted in writing by the date indicated on the cover page of this RFQ.  Any correspondence 
related to the RFQ shall refer to the title and number, page and paragraph.  However, the Vendor 
shall not place the RFQ number and title on the outside of any envelope containing questions, 
because such an envelope may be identified as a sealed SOQ and may not be opened until after 
the Due Date and Time. 

 
4. Late SOQs.  Late SOQs will not be considered, except as provided by the City 

Procurement Code.  A Vendor submitting a late SOQ shall be so notified. 
 
5. Withdrawal of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may withdraw its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ withdrawals will not be considered. 

 
6. Amendment of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may amend its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ amendments will not be considered. 

 
7. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 

presenting or providing any response to this solicitation.  SOQs submitted for consideration 
should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Vendor is responsible for all costs incurred in 
responding to this RFQ.  All materials and documents submitted in response to this RFQ become 
the property of the City and will not be returned. 

 
8. Offer.  An SOQ submittal is an offer to contract with the City based upon the 

terms, conditions and specifications contained in this RFQ and the Vendor’s responsive SOQ, 
unless any of the terms, conditions, or specifications is modified by a written addendum or 
agreement amendment.  Provided, however, that no contractual relationship shall be established 
until the Vendor has signed, and the City has approved, a professional services agreement 
between the City and the Vendor in the form included herein. 

 
9. Public Record.  All SOQs shall become the property of the City and shall become 

a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code. 
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10. Confidential Information. 
 

a. If a Vendor believes that a SOQ or protest contains information that 
should be withheld from the public record, a statement advising the City Representative of this 
fact shall accompany the submission and the information shall be identified. 

 
b. The information identified by the Vendor as confidential shall not be 

disclosed until the City Representative makes a written determination. 
 
c. The City Representative shall review the statement and information and 

shall determine in writing whether the information shall be withheld. 
 
d. If the City Representative determines to disclose the information, the City 

Representative shall inform the Vendor in writing of such determination. 
 
11. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 

successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 
Services Department.  The Vendor shall provide licensure information with the SOQ. 

 
12. Certification.  By submitting a SOQ, the Vendor certifies: 
 

a. The submission of the SOQ did not involve collusion or other anti-
competitive practices. 

 
b. It shall not discriminate against any employee or applicant for 

employment in violation of Federal Executive Order 11456. 
 
c. It has not given, offered to give, nor intends to give at any time hereafter, 

any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor or 
service to a City employee, officer or agent in connection with the submitted SOQ.  Failure to 
sign the SOQ, or signing it with a false statement, shall void the submitted SOQ and any 
resulting Agreement. 

 
d. It (including the firm’s employees, representatives, agents, lobbyists, 

attorneys, and subcontractors) will refrain, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 3, Inquiries, above. 

 
e. In addition to reviewing and understanding the submittal requirements, it 

has reviewed the attached Professional Service Agreement including the Exhibits. 
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13. Protests.  Any Bidder may protest this RFQ issued by the City, the proposed 
award of an Agreement, or the actual award of an Agreement.  All protests will be considered in 
accordance with the City Procurement Code. 
 

III. STATEMENT OF QUALIFICATIONS FORMAT; SCORING 
 
A Selection Committee composed of representatives from the City will conduct the selection 
process according to the schedule on the cover page of this RFQ.  Upon receipt of an SOQ, each 
submittal will be reviewed for compliance with the submittal requirements by the Selection 
Committee.  SOQs shall be organized and submitted in the format as outlined below.  Failure to 
conform to the designated format, standards and minimum requirements may result in a 
determination that the SOQ is non-responsive.  Additionally, the Selection Committee will 
evaluate and award points to each SOQ based upon the evaluation criteria as outlined in this 
document.  Points listed below are the maximum number of points possible for each criteria and 
not the minimum number that the Selection Committee may award.  Up to ten (10) of the highest 
rated professional consultants from each discipline category will be selected for inclusion on the 
Professional Consultants Selection shortlist.   
 
These Professional Consultant Selection shortlists will be used to invite Vendors to submit 
proposals to provide professional services on specific project assignments.  The City reserves the 
right to conduct formal interviews with selected Vendors depending upon the size and 
complexity of the specific project.  The final Professional Consultant Selection List will be used 
by the City for at least one year and at the discretion of the City Manager for a second 
consecutive year. 
 
For large or complex projects or for very specialized work, the City may use a separate Request 
for Proposals or Request for Qualifications process. 
 
All processes will be conducted in accordance with ARIZ. REV. STAT. Title 34. 
 
Section 1: General Factors and Compliance      10 pts 
 

a. One page cover letter as described in Section II, 1(b) addressed to Charles 
Andrews, Senior Project Manager. 

 
b. Completed Discipline Specialty Check List – Please ONLY check the discipline 

category(ies) for which you are particularly qualified, fully addressed and desire to be 
considered. 
 

c. Title sheet with the following information: 
1. Title:  Statement of Interest to provide Professional Services for Capital 

Improvement Projects for the 2008/2009 and 2009/2010 Fiscal Years. 
2. Submitted to:  City of Avondale City Clerk 
3. Submittal date:  April 16, 2008 (local time, Phoenix, Arizona) 
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4. Submitted by: Engineering firm or Individual (submitting) include 
address, contract person and telephone number. 

 
d. Provide a statement regarding the following: 

 
1. Your firm’s familiarity and intention to comply with City’s insurance 

requirements and contract documents.  A sample copy of the City’s Professional Services 
Agreement is attached herein.  A copy of the City’s “Notice of Request for Proposal” which 
includes standard contract provisions, terms and conditions is available upon request.  

 
2. Your firm’s design philosophy and approach to developing sound 

engineering recommendations and your approach to problem resolution. 
 
 e. Vendor Information Form shall be attached as separate appendix and excluded 
from the page count limitation pursuant to Section II(1)(c). 
 
Section 2: Vendor’s relevant experience, availability and capability  50 pts 

 
a. Provide a brief description of the firm including the number and types of 

personnel who would serve on projects.    
 
b. Provide a list of relevant projects in which the firm had a significant contribution 

with an emphasis on local experience.  Include references and telephone numbers of clients 
familiar with the projects. 

 
c. Provide a general description of the company that is proposing to provide the 

required services.  Explain the legal organization of the company. 
 
d. Provide identification information of your firm.  Include the legal name, address 

and legal form of the firm (e.g., partnership, corporation, joint venture, sole proprietorship).  If a 
join venture, identify the members of the joint venture and provide all of the information 
required under this section for each member.  If the firm is a wholly owned subsidiary of another 
company, identify the parent company.  Provide the name, address and telephone number of the 
person to contact concerning the SOQ. 

 
e. Identify the location of the firm’s principal office and the local work office, if 

different. 
 

Section 3: Personnel qualification and pertinent experience    35 pts 

 
a. Provide the firm’s general or specific experience pertaining to the Professional 

Consultant Selection List discipline category(ies) the firm desires to be considered for. 
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b. Provide a matrix listing all categories within the discipline for which the firm is 
qualified to provide services and identify the participating staff/key personnel.  Include a matrix 
listing for all subcontractors. 

 
c. Provide certifications, licenses and memberships in professional associations, 

societies or boards.    
 

d. Provide a résumé for the personnel who will serve in key positions for projects, 
including specific experience for each person on relevant projects, the number of years the 
personnel has been with the present firm and the total years of experience. Résumés shall be 
limited to two pages per résumé.  Résumés shall be attached as an appendix and excluded from 
the page count limitation pursuant to Section II(1)(c). 

 
Section 4: Disadvantaged Business Enterprise preference    5 pts 

 
It is the policy of the city that disadvantaged business enterprises (DBE) shall have the 

opportunity to participate to the maximum extent feasible in all required aspects of procurement 
and contracting in accordance with applicable statutes, regulations, and executive orders (Ord. 
No. 588, 5-15-95).  Qualifying DBE shall indicate their status with a statement in the cover 
letter. 

 
A "disadvantaged business enterprise (DBE)" is defined as a business at least fifty-one 

(51%) of which is owned, operated and controlled by minority group members, or in the case of 
publicly owned businesses, at least fifty-one (51%) percent of the stock of which is owned, 
operated and controlled by minority group members. "Minority group members" are defined as 
Blacks, Hispanics, Asian Americans, Native Americans, Alaskan Natives, or women, regardless 
of race or nationality. A "small business" is defined under Small Business Administration (SBA) 
section 8(a) rules.  
 
Total Possible Points for SOQ Submittal:       100 

 
IV. AWARD OF AGREEMENT 

 
1. Award of Agreement.  The selected Vendor from the Professional Consultants 

Selection List for each specific project will be required to execute the City’s standard 
Professional Services Agreement in a form acceptable to the City Attorney.  A sample of the 
standard agreement is included with this RFQ.  If the City is unsuccessful in negotiating an 
Agreement with the highest-scoring firm, the City may then negotiate with the second, then 
third, highest-scoring firm until an Agreement is executed.  City Council approval may be 
required.  The City reserves the right to terminate the selection process at any time. 

 
2. Waiver; Rejection; Reissuance.  Notwithstanding any other provision of this RFQ, 

the City expressly reserves the right to:  (i) waive any immaterial defect or informality, (ii) reject 
any or all SOQs or portions thereof and (iii) reissue an RFQ. 
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V. DISCIPLINE SPECIALTY CHECK LIST  
FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

 
Name of Firm             
 
Address             
 
City       State      Zip     
 
Contact Name:            
 
Title:              
 
Telephone        Fax       
 
 
Please check only those discipline categories for which you are particularly qualified, fully 
addresses, and desired to be considered. 
 

  Water Distribution System 
 
  Wastewater Systems  
 
  Transportation Engineering 
 
  Traffic Engineering 
 
  Surveying 
 
  Hydrology/Hydraulic Projects 
 
  Plan Review Services 
 
  Landscape Architects 
 
  Hydrogeological Engineering 
 
  GIS Programs 
 
  Geotechnical and Environmental Engineering 
 
  Foundations & Structural Design 
 
  Electrical & SCADA Programming 
 
  Construction Management 
 
  Architects 
 
  Improvement District Administration  
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VI. VENDOR INFORMATION FORM 

 

By sending a Statement of Qualifications, the submitting firm certifies that it has reviewed the 
administrative information and draft of the Professional Services Agreement’s terms and 
conditions and, if awarded the Agreement, agrees to be bound thereto. 

 
              
FIRM SUBMITTING SOQ    FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
  

 
MINORITY/WOMEN-OWNED SMALL BUSINESSES (check appropriate item): 
 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 
  Minority Business Enterprise (MBE) 
  Small Business Enterprise (SBE) 

 
Has your firm been certified by any jurisdiction in Arizona as a minority or woman owned 
business enterprise? 
 
If yes, please provide details and documentation of the certification. 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 
 

 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

 
FY 2008/2009 Professional Consultants Selection List 

EN08-017 
 

Addendum No. 1 

 

Date:    April 1, 2008 
 
From:   Mary Rogers, Buyer 
 
Subject: Addendum No. 1 to the Request for Statements of Qualifications, FY 

2008/2009 Professional Consultants Selection List (EN08-017) 
 
Due Date and Time:  April 16, 2008, 3:00 p.m. local time, Phoenix, Arizona 
 
SCOPE 

 
This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original 
Request for Statements of Qualifications documents prepared by the City of Avondale.  
Acknowledge receipt of this addendum in the space provided on the attached form.  This 
acknowledgement and addendum must accompany the submitted SOQ.  Failure to do so may 
subject the Vendor to disqualification. 
 
This Addendum No. 1 consists of modifications to Section B(III), Request for Statements of 
Qualifications Format; Scoring. 
 
ADDENDUM 

 
1. Section B(III), Page 5, Section 1: General Factors and Compliance, subsection d(1), is 

hereby amended to read as follows: 
 

d. Provide a statement regarding the following: 
 
1. Your firm’s familiarity and capability of compliance with City’s standard 

insurance requirements and contract documents.  A sample copy of the City’s 
Professional Services Agreement is attached herein. 
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2. Section B(III), Page 5, Section 3: Personnel qualification and pertinent experience, is 
hereby amended to read as follows: 

 
Section 3: Personnel qualification and pertinent experience    40 pts 
 
3. Section B(III), Page 6, Section 4: Disadvantaged Business Enterprise preference, is 

hereby deleted in its entirety. 
 

*** 
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CITY OF AVONDALE 
ACKNOWLEDGMENT OF ADDENDA RECEIVED 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

FY 2008/2009 Professional Consultants Selection List 
EN08-017 

 

 
 

Addendum No. 1 

 
 

 , affirms that ADDENDUM No. 1 has  
(Name of Vendor/Designee) 

been received and that the information contained in ADDENDUM No. 1 has been incorporated 

in formulating the Vendor’s Offer. 

 
 
 ,      2008 
Signed    Date 

 
   
Print Name 

 
   
Title 
 

   
Company Name 

 
   
Address 

 
  
City, State, Zip Code 

 
 
 
 

END OF ADDENDUM No. 1 
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EXHIBIT B 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

LEE ENGINEERING, L.L.C. 
 

[Consultant’s SOQ] 
 

See following pages. 
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EXHIBIT C 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

LEE ENGINEERING, L.L.C. 
 

[Scope of Work and Rate Proposal] 
 

See following pages. 
 



 
 
 
March 27, 2009 
 
Ms. Andrea K. Page, PE 
Engineering Plan Review Manager 
City of Avondale 
11465 West Civic Center Drive, Suite 110 
Avondale, AZ  85323-6804 
 
RE: Proposal for Professional Services 
 Review of Traffic Impact Analyses (TIAs) 
 
Dear Ms. Page: 
 
Pursuant to your request, Lee Engineering is providing this proposal for On-Call traffic 
engineering services to provide the review of various TIAs, as and when requested by 
the City of Avondale, to confirm compliance with the City of Avondale’s Traffic Impact 
Analysis Procedures, General Engineering Requirements Manual, and Supplement to 
MAG Specifications and Details. 
 

SCOPE OF WORK 
1. Meet with designated City Plan Review and Traffic Engineering staff to obtain 

guidance and concurrence on procedures and assumptions.  Any available 
recent/useable traffic count data and other relevant studies will be provided to 
Lee Engineering by the City.  While in Avondale for this meeting, Lee 
Engineering will field review the site and adjacent traffic conditions, to become 
familiar with site background. 

 
2. Review and verify the submitted study’s trip generation values for each site use 

for the time periods/scenarios applicable to the scale of study being reviewed 
(total, weekday, AM peak, PM peak, etc.) based on the current Edition of the ITE 
Trip Generation Manual.  Repeat process, as necessary, for multiple 
development phases, if applicable.  Evaluate how pass- by trips are addressed in 
the submitted study, verifying sound technical basis compatible for local 
conditions and type of development proposed, combined with any past 
knowledge or City allowances for pass-by trip discounts. 
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3. Review and verify the submitted study’s projected traffic values for each site use 
for the time periods/scenarios applicable to the scale of study being reviewed 
(total, weekday, AM peak, PM peak, etc.).  Repeat process, as necessary, for 
multiple development phases, if applicable.  Review and verify growth factors, as 
applicable. 

 
4. Review and verify the required capacity analyses, identifying whether all required 

analyses are provided and conform to the City’s procedures for the required time 
periods appropriate for the size/type of development.  Review signalized 
intersection analyses to confirm realistic analysis, realistic cycle lengths used and 
realistic signal timing has been applied.  Review and verify queuing analyses, 
arterial analyses, turn lane warrants, signal warrants and recommended signal 
phasing analyses as applicable to site driveways and intersections in proximity to 
the site, based on City geographic scope of analysis requirements. 

 
5. Review and verify on-site circulation components for reasonable circulation, 

pedestrian/bicycle safety and circulation, emergency vehicle access, 
freight/delivery access and circulation, impacts to neighborhood ambience and 
character, and any impacts on school traffic (school buses, pedestrians, school 
crossings, etc.).  Review of site plan driveway locations and design, pedestrian 
ramps and crossings, and confirmation of compliance to City standards or pre-
approved deviations thereto. 

 
6. Review and verify general off-site circulation elements, including transit, required 

and desired turn lanes, compatibility with existing median cuts, deceleration 
lanes, taper rates, storage lengths, etc., to conform with established City of 
Avondale and/or industry/regional standards. 

 
7. Sites involving schools will be reviewed to also include safe routes to school, 

crossing locations/techniques, implementation of proposed 15 mph school 
crossings, on-site bus/parent pick-up/children pedestrian interaction and safety, 
bicycle storage/congregation safety and conformance to the ADOT Traffic Safety 
for School Areas Manual. 

 
8. Document all review comments, in a format specified at project initiation by the 

City of Avondale’s Project Manager.  Most comments are anticipated to able to 
be conveyed successfully by referring to study page or exhibit, and issue.  
Unless specifically directed by the City of Avondale, Lee Engineering’s mission is 
to conduct and offer reasonable technical comments, with supporting evidence, 
and NOT to offer direct revisions, values or “redlines” to the study’s original 
authors unless so requested by the City.  Issues that cannot easily be conveyed 
in a stand-alone document, and must be illustrated on/in an exhibit will be 
provided separate from the stand-alone document, but referred to therein, so the 
comment document can still be used as a checklist to insure the City has 
captured all Lee Engineering comments.  Lee Engineering understands that the 
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City of Avondale will review and possibly modify or eliminate some of the Lee 
Engineering comments, at their discretion. 

 
9. Attend meetings at the City of Avondale, as requested, in addition to the project 

initiation meeting indicated in Task 1.  If leading the meeting, Lee Engineering 
will provide meeting minutes to the City, via e-mail attachment, within 24 hours of 
meeting, inclusive of discussion items and outcome and action items. 

 
 

SCHEDULE 
The project initiation meeting (Task 1) will be conducted within 1 to 5 business days of 
request from the City of Avondale.  At that time, an evaluation of review time will be 
provided, based on scale of study document and apparent state of technical 
competence exhibited by an initial review of the study documents at the initiation 
meeting. 
 
It is understood that some documents may be immediately identified as deficient and 
requiring further development at the initial meeting, and may require resubmittal without 
review.  In such case, an additional Task 1 initiation meeting may be necessary at the 
time of resubmittal, as mutually agreed to between the City of Avondale and Lee 
Engineering. 
 
Lee Engineering understands that time is critical to the development world, and will offer 
review timelines that are as short as practical, but yet allow detailed examination and 
review.  Typical review times are anticipated to be 5 working days or less, but ultimately 
will depend on study scale and level/quantity of technical issues identified.  In the event 
we find a study offers more challenge than anticipated, Lee Engineering will consult and 
update the City with status information and identify any need to adjust schedule. 
 
 

FEE 
TIA review labor will be compensated to Lee Engineering at an hourly rate of $110.00 
per hour, up to a maximum of 8 hours ($880.00) on any individual study review session.  
Any study requiring up to or excess of 8 hours, and not preapproved to be reviewed at a 
higher number of hours at project initiation due to obvious scale of study requiring 
potential review in excess of 8 hours, shall be returned to the City and identified as 
“significantly deficient” and returned to the study author for reconsideration.   
 
The intent of this provision is to identify studies that are significantly deficient in content 
and/or analysis procedures and conclusions as early as possible in the process, and 
avoid excessive expenditures on the part of the City and developer funding the study. 
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Before issuing a finding of “significantly deficient”, Lee Engineering will contact and 
discuss the issues with the City of Avondale Project Manager to insure both parties 
mutually support this finding. 
 
 
On behalf of Lee Engineering, we appreciate the opportunity to continue serving the 
City of Avondale, and look forward to assisting your staff in TIA reviews. 
 
 
 
Sincerely, 

 
Dave Bruggeman, PE, PTOE 
Principal 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2819-409 - Agreement with Maricopa 

County Criminal Justice Department - Edward 

Byrne Memorial Justice Assistance Grant 

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an agreement with Maricopa 
County Criminal Justice Department for the purpose of accepting a grant in the amount of $47,883 
for the Avondale Police Department's radio connection fees. 

BACKGROUND:

On February 17, 2009, President Obama signed into law the American Recovery Reinvestment Act 
of 2009 (ARRA). As one of the elements, the ARRA provides the U.S. Department of Justice (DOJ) 
with funding for grants to assist state, local and tribal law enforcement. In order to receive local 
funding from this grant, Avondale and other participating local jurisdictions are required to sign a 
memorandum of understanding. Maricopa County's Criminal Justice Office has led this task for the 
last four years. 

DISCUSSION:

The current communication system used by the Avondale Police Department does not meet industry 
standards for functionality. In particular, patching police officers to citizen's calls for service is 
inadequate. The Avondale Police Department has been temporarily sharing the Glendale Police 
Department radio system which has improved voice transmissions. However, the temporary 
partnership does not support full functionality of the radio system. An IGA between both cities is 
being pursued, which will bring full functionality of the radio system to Avondale's Police Department. 
This will increase officer safety. Avondale Police Department is responsible to pay for the transition 
between the current radio system and the Glendale Radio system. The costs involve purchasing 
computer equipment, connecting communications lines, re-programming of radios and providing 
service contracts to maintain Avondale's radio system hardware. 

BUDGETARY IMPACT:

The City of Avondale Police Department is requesting permission to accept grant funds for $47,833 
to pay for radio connection fees. There are no match requirements for this grant. In addition, this is 
not supplanting because we do not currently have the connection fee budgeted. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing the City to enter into an 
agreement with Maricopa County's Criminal Justice Department and the acceptance of a grant in the 
amount of $47,833, to pay for police radio connection fees.  
 
 
 

 



ATTACHMENTS: 

Click to download

Resolution 2819-409
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RESOLUTION NO. 2819-409 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ACCEPTING AN EDWARD BYRNE MEMORIAL JUSTICE 
ASSISTANCE GRANT AWARD FROM THE U.S. DEPARTMENT OF 
JUSTICE. 

 
WHEREAS, the U.S. Department of Justice, in compliance with the American Recovery 

and Reinvestment Act of 2009 and in coordination with Maricopa County, Arizona, has awarded 
the City of Avondale (the “City”) an Edward Byrne Memorial Justice Assistance Grant (the 
“Grant”) in the amount of $47,883, for the purpose of supporting connection fees associated with 
the police radio system; and 

 
WHEREAS, the City was designated as a sub-recipient in Maricopa County’s 

application for Grant funds; and 
 
WHEREAS, the Council of the City of Avondale desires to enter into a Memorandum of 

Understanding with Maricopa County relating to acceptance and administration of the Grant 
funds. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 

SECTION 1. That the Memorandum of Understanding between the City, Maricopa 
County and other Grant sub-recipients relating to acceptance and administration of the Grant 
funds (the “MOU”), is hereby approved in the form attached hereto as Exhibit A and 
incorporated herein by reference. 

 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to (i) cause the execution of the 
MOU and (ii) implement the Grant. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, April 20, 2009. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2819-409 
 

[Memorandum of Understanding] 
 

See following pages. 



GMS APPLICATION NUMBER 2009-F1486-AZ-SB (Mandatory) 
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CONTRACT NO. _______________  
 

THE STATE OF ARIZONA 

COUNTY OF MARICOPA 
 

KNOW ALL BY THESE PRESENT 

 
MEMORANDUM OF UNDERSTANDING 

 AMONG  

CITY OF AVONDALE, TOWN OF BUCKEYE, CITY OF CHANDLER, CITY OF EL MIRAGE, TOWN 

OF GILBERT, CITY OF GLENDALE, CITY OF GOODYEAR, CITY OF MESA, CITY OF PEORIA, 

CITY OF PHOENIX, CITY OF SCOTTSDALE, CITY OF TEMPE, CITY OF TOLLESON, CITY OF 

SURPRISE, TOWN OF YOUNGTOWN AND COUNTY OF MARICOPA, ARIZONA 

  
2009 BYRNE JUSTICE ASSISTANCE GRANT PROGRAM AWARD 

 
This Memorandum of Understanding (MOU) is made and entered into by and among the COUNTY of 
MARICOPA, hereinafter referred to as COUNTY; and the CITY of AVONDALE; and the TOWN of 
BUCKEYE; and the CITY of CHANDLER; and the CITY of EL MIRAGE; and the TOWN of GILBERT; 
and the CITY of GLENDALE; and the CITY of GOODYEAR; and the CITY of MESA; and the CITY of 
PEORIA; and the CITY of PHOENIX; and the CITY of SCOTTSDALE; and the CITY of TEMPE; and the 
CITY of TOLLESON; and the CITY of SURPRISE; and the TOWN of YOUNGTOWN, hereinafter 
referred to as CITIES and TOWNS; all of Maricopa County, State of Arizona, witnesseth:  
 

WHEREAS, this MOU is made under the authority of A.R.S. §§11-201, et seq.: 
 
WHEREAS, the CITIES and TOWNS and the COUNTY have become entitled to certain grant funds through the 

Edward Byrne Memorial Justice Assistance Grant (JAG) Program; and 
 
WHEREAS, each governing body, in performing governmental functions or in paying for the performance of 

governmental functions hereunder, shall make that performance or those payments from current revenues 
legally available to that party; and  

 
WHEREAS, each governing body finds that the performance of this MOU is in the best interests of all parties, that 

the undertaking will benefit the public, and that the division of costs fairly compensates the performing party 
for the services or functions under this agreement; and  

 
WHEREAS, the COUNTY agrees to receive $10,536,695 from the JAG award for the Maricopa County JAG 

Program; and  
 
WHEREAS, the CITIES and TOWNS and COUNTY believe it to be in their best interests to reallocate the JAG 

funds; 
 
NOW THEREFORE, the COUNTY and CITIES and TOWNS agree as follows:  

 
Section 1  

 
COUNTY agrees to pay City of Avondale a total of $47,883 of JAG funds. 
COUNTY agrees to pay Town of Buckeye a total of $21,614 of JAG funds. 
COUNTY agrees to pay City of Chandler a total of $433,610 of JAG funds. 
COUNTY agrees to pay City of El Mirage a total of $43,893 of JAG funds. 
COUNTY agrees to pay Town of Gilbert a total of $117,214 of JAG funds. 
COUNTY agrees to pay City of Glendale a total of $740,863 of JAG funds. 
COUNTY agrees to pay City of Goodyear a total of $56,197 of JAG funds. 
COUNTY agrees to pay City of Mesa a total of $1,095,332 of JAG funds. 
COUNTY agrees to pay City of Peoria a total of $159,778 of JAG funds. 
COUNTY agrees to pay City of Phoenix a total of $5,494,118 of JAG funds. 
COUNTY agrees to pay City of Scottsdale a total of $234,096 of JAG funds. 
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COUNTY agrees to pay City of Tempe a total of $510,423 of JAG funds. 
COUNTY agrees to pay City of Tolleson a total of $32,920 of JAG funds. 
COUNTY agrees to pay City of Surprise a total of $57,194 of JAG funds. 
COUNTY agrees to pay Town of Youngtown a total of $13,800 of JAG funds. 
 
All payments to CITIES and TOWNS will be made within thirty (30) days after receipt of the JAG funds by 
COUNTY. 
 

Section 2  

 
COUNTY agrees to use $1,477,760 for the JAG Program until September 30, 2012. 
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Section 3  

 
 

1. Term.  This Agreement shall be in effect for the term of the FY2009 JAG grant, being October 1, 
2008 through September 30, 2012, unless terminated sooner in accordance with the terms of the grant, 
and such reasonable time thereafter as may be needed to complete the administration of the grant. 

 

 

2. Obligations of the COUNTY.  The COUNTY agrees to administer the Funds as provided in Section 
1, and shall: 
A. Ensure that the funds received by COUNTY are dispersed to the CITIES and TOWNS in 

accordance to this MOU, and shall 
B.  Collect and transmit to the appropriate Federal funding authorities all financial and program 

reports as required by the terms and conditions of the grant and applicable Federal regulations. 
 
 
3. Obligations of the CITIES and TOWNS.  During the term of this Agreement; 

A. The CITIES and TOWNS agree that the COUNTY will administer the Funds as provided in 
Section 1. 

B. The CITIES and TOWNS will maintain and provide to the COUNTY all financial and program 
reports as required by the terms and conditions of the grant and applicable Federal regulations. 

C. The CITIES and TOWNS will be responsible for their own actions in providing services under 
this MOU and shall hold harmless the parties to this MOU from any liability that may arise from 
the furnishing of the services by the other parties. 

 
 
4. DISCLAIMER.  This MOU is not intended to and will not constitute, create, give rise to, or 

otherwise recognize a joint venture, agency, partnership or formal business association or 
organization of any kind among the parties, and the rights and obligations of the parties shall be only 
those expressly set forth in this MOU. 

 

 

5. NON-AVAILABILITY OF FUNDS.  Each payment obligation of the parties created hereby is 
conditioned on the availability of funds.  The parties recognize that the continuation of this MOU 
after the close of any of their respective fiscal years shall be subject to the approval of their respective 
governing bodies providing an appropriation covering this item as an expenditure.  None of the 
parties represent that said budget items will be actually adopted. 
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6. NOTICES.  Notices provided under this Agreement shall be directed to the following persons: 
 

 
The COUNTY: 
 
Teresa Tschupp 
C/O Juvenile Probation Department 
Finance Office 
3125 W. Durango 
Phoenix, AZ  85009 
602-372-0332 
Fax: 602-506-4165 

 

 
The CITY of AVONDALE 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 
 
The TOWN of BUCKEYE 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 

 
The CITY of CHANDLER 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 
 
The CITY of EL MIRAGE 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 

 
The TOWN of GILBERT 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 
 
The CITY of GLENDALE 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 

 
The CITY of GOODYEAR 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 
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The CITY of MESA 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 

 
The CITY of PEORIA 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 
 
The CITY of PHOENIX 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 

 
The CITY of SCOTTSDALE 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 
 
The CITY of TEMPE 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 

 
The CITY of TOLLESON 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 
 
The CITY of SURPRISE 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 

 
The TOWN of YOUNGTOWN 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 
 

Section 4 

 
The parties to this MOU do not intend for any third party to obtain a right by virtue of this MOU. 
 
 

Section 5 

 
CONFLICT OF INTEREST.  This MOU is subject to A.R.S. §38-511. 
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Section 6 

 
By entering into this MOU, the parties do not intend to create any obligations express or implied other than 
those set out herein; further, this MOU shall not create any rights in any party not a signatory hereto. 
 

Section 7 

 
This MOU shall not be effective until filed with the Maricopa County Recorder’s Office. 
 
 
 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Deputy County Attorney Date 

 

MARICOPA COUNTY 

 By: ___________________________________ 

  Max Wilson 
 

 Its:  Chairman of the Board of Supervisors 

 

 Attest: ______________________________ 

  Fran McCarroll, Clerk of the Board 
 

DATE: ____________________________ 
 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Avondale City Attorney Date 

CITY OF AVONDALE 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 
 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Buckeye Town Attorney Date 

TOWN OF BUCKEYE 
 

 By: ___________________________________ 

Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 
 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Chandler City Attorney Date 

CITY OF CHANDLER 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 



GMS APPLICATION NUMBER 2009-F1486-AZ-SB (Mandatory) 

Page 7 of 9 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

El Mirage City Attorney Date 

 

CITY OF EL MIRAGE 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Gilbert Town Attorney Date 

 

TOWN OF GILBERT 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Glendale City Attorney Date 

 

CITY OF GLENDALE 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 

 
 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Goodyear City Attorney Date 

 

CITY OF GOODYEAR 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 
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This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Mesa City Attorney Date 

 

CITY OF MESA 
 

 By: ___________________________________ 

Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 

 
 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Peoria City Attorney Date 

 

CITY OF PEORIA 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Phoenix City Attorney Date 

 

CITY OF PHOENIX 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Scottsdale City Attorney Date 

 

CITY OF SCOTTSDALE 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 
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This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Tempe City Attorney Date 

 

CITY OF TEMPE 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ___________________________ 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Tolleson City Attorney Date 

 

CITY OF TOLLESON 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Surprise City Attorney Date 

 

CITY OF SURPRISE 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Youngtown Town Attorney Date 

 

TOWN OF YOUNGTOWN 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 

 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1363-409 - Hillcrest Village Sewer 

Easement 

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623)333-4011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance granting a sewer easement to the City 
along the north property line of the Hillcrest Village subdivision and east of 127th Avenue and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

DISCUSSION:

While researching the existing utilities in the area of the Hillcrest Village subdivision, an existing 
sewer main was discovered on the subdivision property (see vicinity map). There is no record of 
there ever being a sewer easement dedicated for the sewer main. Since the sewer main currently 
services parcels to the north of the Hillcrest Village subdivision, the owner of the Hillcrest Village 
subdivision has agreed to grant a sewer line easement to the City. 

BUDGETARY IMPACT:

No financial impact to the City. 

RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance granting a sewer easement to the City 
along the north property line of the Hillcrest Village subdivision and east of 127th Avenue and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map

Ordinance 1363-409
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ORDINANCE NO. 1363-409 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ACCEPTING A PUBLIC UTILITY EASEMENT. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1. That an easement over + 0.15 acres of real property, generally located east 

of 127th Avenue, north of Florence Street, as more particularly described and depicted in Exhibit 
A, attached hereto and incorporated herein by reference, is hereby accepted by the City of 
Avondale from Habitat for Humanity Central Arizona, an Arizona non-profit corporation, for 
public utility purposes. 

 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, April 20, 2009. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1363-409 
 

[Legal Description and Map of Easement] 
 

See following pages. 







CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1361-409 - Acquisition of Property for 

Demolition under the Neighborhood Stabilization 

Program 

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests adoption of an ordinance authorizing the acquisition a property location at 313 E. Hill 
Drive (APN 500-17-85) for demolition under the Neighborhood Stabilization Program. 

BACKGROUND:

The Neighborhood Stabilization Program (NSP) of the 2008 Housing and Economic Recovery Act of 
2008 appropriated $2,466,039 to Avondale for “assisting in the redevelopment of foreclosed homes.” 
The U.S. Department of Housing and Urban Development (HUD) issued regulations on September 
29, 2008 specifying the activities that may be undertaken with NSP funds which include demolition of 
blighted foreclosed properties. On November 17, 2008 City Council authorized $372,925 to be used 
in the Old Town Neighborhood for this purpose. 

DISCUSSION:

The property is in substandard and dilapidated condition and present a threat to the health and 
safety of the community. The City proposes to purchase the property and completely demolish the 
structure. The purchase price will be at least 15% less than the appraised value. With Council 
approval the City will enter into purchase contract for the acquisition of the property contingent upon 
completion with satisfactory results of a Phase I Environmental Report and a NEPA Environmental 
Review. All lead and asbestos will be abated prior to demolition. 

BUDGETARY IMPACT:

City Council approved $372,925 of Avondale's NSP allocation for demolition of blighted foreclosed 
properties which is programmed into the 2009-2010 Budget. 

RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance authorizing the acquisition of the 
property located at 313 E. Hill Drive (APN 500-17-85) for demolition under the Neighborhood 
Stabilization Program. 

ATTACHMENTS: 

Click to download

Ordinance 1361-409
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ORDINANCE NO. 1361-409 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE ACQUISITION OF REAL PROPERTY FOR 
PUBLIC USE. 
 
WHEREAS, Article 1, Section 3 of the Avondale City Charter authorizes the City of 

Avondale (the “City”) to acquire real property in fee simple or any lesser interest, inside or 
outside its corporate limits for any City purpose, when the public convenience requires it and in 
accordance with the provisions of State law; and 

 
WHEREAS, the City Council desires to authorize the acquisition of certain real property 

necessary for public use. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the acquisition, by purchase, condemnation or dedication of + 0.164 

acres of real property, Maricopa County Assessor’s Parcel No. 500-17-085, generally located 
south of Hill Drive, east of 3rd Street, in Avondale, Arizona (the “Acquisition Property”), as 
more particularly described and depicted in Exhibit A, attached hereto and incorporated herein 
by reference, is hereby authorized. 

 
SECTION 2. That, in the event that a negotiated purchase cannot be reached for the 

Acquisition Property, the City Attorney is hereby authorized and directed to immediately initiate 
condemnation proceedings, including all actions necessary to enable the City to take possession 
of said property at the earliest possible date. 

 
SECTION 3. That, if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision of portion hereof shall be deemed 
separate, distinct, and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
SECTION 4. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Ordinance. 
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PASSED AND ADOPTED by the Council of the City of Avondale, April 20, 2009. 
 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1361-409 
 

[Legal description and map of Acquisition Property] 
 

See following pages.



 

Legal Description of Acquisition Property 

Parcel # 500-17-085 

313 E. Hill Drive, Avondale, Arizona 

 
Lot 6, Block 1, Hill Tract, According to the Plat of Record in the Office of the County Recorder 
of Maricopa County, Arizona, recorded in Book 29 of Maps, Page 45. 
 





CITY COUNCIL REPORT

SUBJECT: 
Public Hearing and Resolution 2818-409 - 

Approving the 2009-2010 Annual Action Plan 

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council approval is sought for a resolution approving the 2009-2010 Annual Action Plan and 
authorizing its submission to the U.S. Department of Housing and Urban Development (HUD). Public 
comments will be heard regarding the Annual Action Plan. The Annual Action Plan updates the 
2006-2009 Consolidated Plan and contains recommended allocations for 2009-2010 CDBG and 
HOME funds. City Council reviewed and discussed the Annual Action Plan at the April 13, 2009 
Work Session. An Executive Summary of the draft 2009-2010 Annual Action Plan is attached. 

BACKGROUND:

HUD has allocated approximately $488,409 in Community Development Block Grant (CDBG) funds 
and $146,197 in Home Investment Partnership (HOME) funds to the City of Avondale for Fiscal year 
2010 which begins on July 1, 2009 and extends through June 30, 2010. To be eligible to receive the 
funds the City of Avondale must complete the Annual Action Plan. Staff is seeking council approval 
of the Annual Action Plan which contains recommended budget allocations for CDBG and HOME 
funds by activity. 
 
The federal objective of the CDBG program is to “develop viable urban communities by providing 
decent housing, a suitable living environment and economic opportunities for low- and moderate-
income persons.” The objective of the HOME program is to “create affordable housing opportunities 
for low-income persons.” City of Avondale goals and objectives with respect to CDBG and HOME 
are defined in the 4-Year Consolidated Plan which was approved by City Council on May 1, 2006. 

DISCUSSION:

The Consolidated Plan identifies the housing, economic and social development needs of low-
income and special needs persons and prescribes strategies to address them. HUD requires that 
local governments involve the public in completing their Annual Action Plans. Neighborhood and 
Family Services (NFS) held an extensive public participation process to receive input for the Annual 
Action Plan. The first public hearing was held on October 29, 2008. The Neighborhood and Family 
Services Commission reviewed the plan on January 28, 2009, February 17, 2009 and February 29, 
2009. Following these forums a draft Annual Action Plan was made available to the public for a 30-
day comment period beginning on March 3, 2009 and ending April 3, 2009. City Council reviewed 
the Annual Action Plan at the April 13, 2009 Work Session.  
 
Data gathered from the public participation process did not reflect a change in community priorities 
which remain as follows: Housing Rehabilitation, Infrastructure in Low-income Neighborhoods, 
Homeownership, Public Services for Special Needs Populations, Job Training and Economic 
Development. On February 29, 2009 the NFS Commission voted to forward the Annual Action Plan 
to City Council with the following recommended allocations.  

 



 
CDBG Allocations:  
1) Street Reconstruction $300,000;  
2) Fair Housing $2,800;  
3) Emergency Home Repair $60,000;  
4) Western Avenue Business Renovation $30,727; and  
5) Administration $94,882.  
 
Home Allocations:  
1) Substantial Rehabilitation $68,682;  
2) Homebuyer Assistance: $70,285; and  
3) Administration $7,230.  
 
Actual allocations are expected to increase approximately 11% when HUD releases the actual grant 
amount expected in May 2009. 

BUDGETARY IMPACT:

The use of approximately $146,197 in HOME funds will require a 25% non-federal match from the 
City of Avondale of approximately $36,549 which has been included in the proposed 2009-2010 
budget. CDBG funds do not require a match. 

RECOMMENDATION:

Staff recommends that the City Council approve the resolution approving the 2009-2010 Annual 
Action Plan and authorizing its submission to the U.S. Department of Housing and Urban 
Development (HUD). 

ATTACHMENTS: 

Click to download

2009-2010 Action Plan Executive Summary

Resolution 2818-409



Fourth Program Year 
Action Plan 
The CPMP Forth Annual Action Plan includes the SF 424 and Narrative Responses to 
Action Plan questions that CDBG, HOME, HOPWA, and ESG grantees must respond to 
each year in order to be compliant with the Consolidated Planning Regulations. The 
Executive Summary narratives are optional. 

 

Narrative Responses 
 

GENERAL 
 

 

Executive Summary 
 
The Executive Summary is required.  Include the objectives and outcomes identified 
in the plan and an evaluation of past performance. 
 

Program Year 4 Action Plan Executive Summary: 
 
Purpose of the Plan.  The U.S. Department of Housing and Urban Development 
(HUD) has allocated approximately $488,409 in Community Development Block 

Grant (CDBG) funds to the City of Avondale for Fiscal year 2009 which begins on July 
1, 2009 and extends through June 30, 2010.  To be eligible to receive the funds the 
City of Avondale must complete an update of their Consolidated Plan through this  

2009/2010 Annual Action Plan.  The Consolidated Plan identifies the housing and 
community development needs of low-income and special needs persons and 
prescribes strategies to address them.  HUD requires that local governments involve 
the public in completing their Annual Action Plans.  Neighborhood and Family 

Services (NFS) held an extensive public participation process to receive input for the 
Annual Action Plan. The first public hearing was held on October 29, 2008. The 
Neighborhood and Family Services Commission reviewed the plan on January 28, 

2009, February 17, 2009 and  February  29 2009.   Following these forums a draft 
Annual Action Plan was made available to the public for 30-day comment period 
beginning on March 3, 2009 and ending April 3, 2009. Data gathered from the public 
participation process did not reflect a change in community priorities which remain 

as follows: Housing Rehabilitation, Infrastructure in Low-income Neighborhoods, 
Homeownership, Public Services for Special Needs Populations, Job Training and 
Economic Development.  

 

Geographic Allocation and Priorities.  Avondale is targeting its funds to its low-

income neighborhoods of Old Town, Cashion, Las Ligas and Rio Vista.   Activities 

identified as priorities are infrastructure in low-income neighborhoods, public 

services for special needs population, owner occupied housing rehabilitation and  

increasing homeownership opportunities.  



 

Institutional Structure and  Enhancing Coordination.  The City of Avondale 

Neighborhood and Family Services (NFS) Department coordinates the development 

of the Plan. The Plan is reviewed by the NFS Commission and input is sought from 

the general public and a variety of non-profit, business, governmental, professional 

and citizen organizations.  The City of Avondale enhances the coordination between 

public and private housing, health and social service agencies by maintaining active 

involvement in the activities of the local non-profit service providers, local advisory 

boards and commissions, other government agencies and professional associations 

especially through planning forums and community events.  

Evaluation of Past Performance. The City of Avondale became a CDBG 

Entitlement city and received approval of its first Consolidated Plan in May 2006.  

During the previous program year the City of Avondale achieved the following: 1) 

Owner Occupied Housing Rehabilitation – 60 emergency and 3 substantial projects; 

2) Homebuyer Assistance – assisted 9 homebuyers; 3) Public Improvements  to 

Infrastructure – completed  Doris Street project; and 4) Youth Job Training and 

Employment Programs – assisted 20 teens with job training, summer jobs and tuition 

assistance.   

2006-2009 Consolidated  Goals and Objectives 

The following table on the following page lists the Goals and Objectives in the City of 
Avondale’s 4-Year Consolidated Plan: 
 
 

 
 
 

 
 
 



 
 
 Consolidated Plan Goals and Strategies 

Strategy 1.1: Continue to pursue HOME funds through the Maricopa HOME 
Consortium, which have been distributed to organizations that provide housing 
rehabilitation programs in previous years. 
 

Strategy 1.2: Continue thorough code enforcement procedures to assist 
homeowners in bringing units up to code. 
 

Goal 1:  Preserve 
the existing 
affordable housing 
stock. 
 

Strategy 1.3: Continue to offer the Residential Incentives Infill Program, which 
encourages development of residential uses in areas of the City that are vacant or 
underutilized through reduced fees and priority plan review. 
 

Strategy 2.1: Improve sidewalks, streets and street lighting in targeted low- to 
moderate-income Block Groups. 
 

Strategy 2.2: Continue to offer the Commercial Incentives Infill Program in Old 
Town Avondale, which encourages commercial development in vacant or otherwise 
underutilized areas through reduced fees, priority plan review and sales tax 
rebates. 
 

Strategy 2.3: Increase neighborhood investment and participation. 
 

Goal 2: Improve 
public infrastructure 
and economic 
conditions in low-
income, 
economically-
challenged 
neighborhoods. 
 

Strategy 2.4: Demolish substandard homes and relocate families. 
 

Strategy 3.1: In addition to CDBG grants, continue to offer the Contributions 
Assistance program (CAP), as financially feasible, which awards General Fund 
monies to health and human service organizations. 
 

Strategy 3.2: Continue programs that assist special needs populations through the 
City’s Social Services Division. 
 

Strategy 3.3: Provide social services to low-income individuals. 
 

Strategy 3.4: Increase support to organizations that specifically provide activities 
and programs for at-risk youth. 
 

Goal 3:  Support 
organizations that 
assist the City’s 
special needs 
population. 
 

Strategy 3.5: Continue to supply emergency funding through the Community 
Action Program for renter households in jeopardy of being evicted. 
 

Strategy 4.1: Increase all applicable City department staff’s awareness and 
knowledge of fair housing issues. 
 

Strategy 4.2: Increase residents’ awareness and knowledge of fair housing issues 
by posting information on the City’s website. The page should also give clear 
details about consumers’ options for filing complaints, about following complaint 
procedures and it should also contain appropriate links to complaint forms on 
HUD’s and/or the Arizona Fair Housing Center’s website. 
 

Strategy 4.3: Explore possibilities of increased landlord/tenant training on the Fair 
Housing Act, and continue to be involved in the West Valley Fair Housing Seminar. 
 

Goal 4:  Improve 
the City’s ability to 
address fair housing 
issues. 
 

Strategy 4.4: Assist the elderly and persons with disabilities with bringing units up 
to City code. 
 

Strategy 5.1: Continue to provide a first time homebuyers program and 
downpayment assistance through the Individual Development Account Program 
available through the City’s Social Services Division. 
 

Goal 5.  Increase 
homeownership 
within Avondale. 
 

Strategy 5.2: Explore the use of the American Dream Downpayment Initiative 
(ADDI) program for  downpayment assistance, in conjunction with the Individual 
Development Account Program.  

 
 



Annual Action Plan Strategies, Activities, Funding Sources and Outputs. The City of 
Avondale will undertake the following actions in 2009/2010 with respect to Consolidated Plan 
goals for lead paint reduction, housing, homeless, community development and non-homeless 
special needs. 
 
 

City of Avondale 2009-2010 Annual Action Plan Activities 
Lead Paint Reduction 
Goal/ Related 
Strategies 

Activity Source Output 

Conduct Substantial Repair 
Programs eliminating lead 
hazards in the home.  

2009/2010 
HOME: $68,682; 
HOME Program 
Income: 300,000 

Complete 10 

Conduct Emergency 
Repair eliminate lead 
hazards from disturbed 
surfaces.  

2009/2010 CDBG: 
$60,000 
 

Complete 5 

Disseminate lead paint 
hazards information 
through the Community 
Action Program 

Maricopa County 
Human Services: 

$443,338 

Disseminate 
information to 
1,000 homes  

 
Goal 1. Preserve the 
existing affordable 
housing stock.  
 
Strategy 1.1: Continue to 
pursue HOME funds 
through the Maricopa HOME 
Consortium, which have 
been distributed to 
organizations that provide 
housing rehabilitation 
programs in previous years. 
 
Strategy 1.2: Continue 
thorough code enforcement 
procedures to assist 
homeowners in bringing 
units up to code. 

 

Identify lead hazards 
through City Code 
Enforcement 

General Fund: 
$1,056,000 

Refer 5 homes 
for 
rehabilitation 

 



 
 

Housing 
Goal/Related Strategies Activity Source Output 

Conduct Substantial  
Repair Programs 
preserving the housing 
stock and bringing units up 
to code 

2009/2010 HOME: 
$68,682; 
HOME Program 
Income: 300,000 

Complete 10 

Conduct Emergency 
Repair eliminating 
immediate health code 
related hazards 

2009/2010 CDBG: 
$60,000 
 

Complete 5 

Identify health and safety 
hazards and substandard 
housing conditions through 
City Code Enforcement 

General Fund: 
$1,056,000 

Refer 5 
homes for 
emergency 
or substantial 
rehabilitation 

Goal 1: Preserve the 
existing affordable 
housing stock  
Strategy 1.1: Continue to 
pursue HOME funds 
through the Maricopa HOME 
Consortium, which have 
been distributed to 
organizations that provide 
housing rehabilitation 
programs in previous years 
 
Strategy 1.2: Continue 
thorough code enforcement 
procedures to assist 
homeowners in bringing 
units up to code 
 
Strategy 1.3: Continue to 
offer the Residential 
Incentives Infill Program, 
which encourages 
development of residential 
uses in areas of the City 
that are vacant or 

underutilized through 
reduced fees and priority 
plan review 

 

Promote the  Residential 
Infill Incentive Plan, which 
provides a waiver of  50 
percent of the building 
permit and plan review fees  
 

General Fund: 
$25,000 

Obtain 5 
users of the 
Residential 
Infill Incentive 
Program 

Conduct homebuyer 
assistance programs    

HOME Program 
Income: $355,065 
2009/2010 HOME: 
$70,285  

Assist 11 
new 
homebuyers 

Administer the IDA 
program matching 
participant’s savings 
accounts 3 to 1 toward the 
purchase of a new home  

Federal Home Loan 
Bank: $100,000 

Assist 7 new 
homebuyers 

Purchase foreclosed 
homes for new 
homebuyers 

NSP Program: 
$1,230,000 

Purchase 40 
foreclosed 
homes  

 
Goal 5:  Increase 
homeownership within 
Avondale 
 
Strategy 5.1: Continue to 
provide a first time 
homebuyers program and 
downpayment assistance 
through the Individual 
Development Account 
Program available through 
the City’s Social Services 
Division 
 
Strategy 5.2: Explore the 
use of the American Dream 
Downpayment Initiative 
(ADDI) program for  
downpayment assistance, 
in conjunction with the 
Individual Development 
Account Program 

Rehabilitate and re-
commission  foreclosed 
rental properties  

NSP Program: 
$616,510 

Complete  4 
units 

 

 
 
 



 
 

Barriers to Affordable Housing 
Goal/Related Strategies Activity Source Output 

Conduct or Fair Housing 
Workshop in conjunction 
with the Arizona Fair 
Housing Partnership 
.    

Complete 
workshop 

Conduct a Resource Fair in 
conjunction with local 
service providers and 
disseminate information 
about fair housing  

Complete 
resource fair 

Publish Fair Housing 
display notices in the 
newspaper 

Publish two 
notices 

Disseminate fair housing 
information in English and 
Spanish 

Distribute 
2000 flyers 

Create City web page 
providing public with 
information about fair 
housing laws and 
resources for filing 
complaints  

Create 
webpage 

Goal 4: Improve the 
city’s ability to address 
fair housing issues  
Strategy 4.1: Increase all 
applicable City department 
staff’s awareness and 
knowledge of fair housing 
issues 
Strategy 4.2: Increase 
residents’ awareness and 
knowledge of fair housing 
issues by posting 
information on the City’s 
website. The page should 
also give clear details about 
consumers’ options for 
filing complaints, about 
following complaint 
procedures and it should 
also contain appropriate 
links to complaint forms on 
HUD’s and/or the Arizona 
Fair Housing Center’s 
website 
Strategy 4.3: Explore 

possibilities of increased 
landlord/tenant training on 
the Fair Housing Act, and 
continue to be involved in 
the West Valley Fair 
Housing Seminar 
Strategy 4.4: Assist the 
elderly and persons with 
disabilities with bringing 
units up to City code. 

 

Conduct a Landlord/Tenant 
workshop in conjunction 
with the Arizona Multi-
Family Housing 
Association 

2009/2010 
CDBG:$2,800 
  
  

Complete 
workshop 

 



 
Homeless 
Goal/Related Strategies Activity Source Output 

Provide emergency utility 
assistance and 
rent/mortgage assistance 
through the Community 
Action Program 

Maricopa County 
Human Services: 
$443,338 

Provide utility 
assistance to 
1,696 
families and 
rent 
assistance to 
250 families 

Goal 3: Support 
organizations that assist 
the City’s special needs 
population 
Strategy 3.1: In addition 
to CDBG grants, continue 
to offer the Contributions 
Assistance program (CAP), 
as financially feasible, 
which awards General Fund 
monies to health and 
human service 
organizations 
Strategy 3.2: Continue 
programs that assist special 
needs populations through 
the City’s Social Services 
Division 
Strategy 3.3: Provide 
social services to low-
income individuals 
Strategy 3.5: Continue to 
supply emergency funding 
through the Community 
Action Program for renter 
households in jeopardy of 
being evicted 

 

Fund local non-profit 
agencies serving low-
income and special needs 
populations in Avondale 
Through the Contributions 
Assistance Program 

Gen Funds 
$40,000 

Assist 1,750 
persons 

 

 



 
 

Community Development 
Goal/Related Strategies Activity Source Output 

The City will reconstruct 
streets, upgrade water 
lines, install additional fire 
hydrants and repair 
sidewalks in Old Town 
 

2009/2010CDBG: 
$300,000  

Complete 
new 
infrastructure 
on 4 streets 

The City will conduct 
commercial building front 
rehabilitation on Western 
Avenue  
 

2008/2009 CDBG: 
$121,200; 
2009/2010 CDBG: 
$30,727 

Renovate 5 
building 
facades 
 

Promote the   Commercial  
Infill Incentive Plan, which 
provides a waiver of  50 
percent of the building 
permit and plan review fees  
 

General Fund: 
$25,000 

Obtain 5 
users of the 
Commercial 
Infill Incentive 
Program 

The City will begin 
Implementation of the  
Downtown Revitalization 
Plan 
 

General Fund: 
$50,000 

Promote new 
investment in 
Old Town 
neigh-
borhood  

The City will assess and 
plan for recreational, 
infrastructure and facility 
needs through the  Capital 
Improvements Program 

General funds and 
grant funds: 
$15,000,000 

Implement 
2009/2010 
Capital 
Improvement 
Plan 

 
Goal 2: Improve public 
infrastructure and 
economic conditions in 
low-income, 
economically challenged 
neighborhoods 
Strategy 2.1: Improve 
sidewalks, streets and 
street lighting in targeted 
low- to moderate-income 
Block Groups 
Strategy 2.2: Continue to 
offer the Commercial 
Incentives Infill Program in 
Old Town Avondale, which 

encourages commercial 
development in vacant or 
otherwise underutilized 
areas through reduced 
fees, priority plan review 
and sales tax rebates 
Strategy 2.3: Increase 
neighborhood investment 
and participation 

 

Demolish vacant blighted 
foreclosed residential 
properties 

NSP 
Program:$372,925 

Demolish 3 
properties 

 



 
Anti-Poverty 
Goal/Related Strategies Activity Source Output 

Fund local non-profit 
agencies serving low-
income and special needs 
populations in Avondale 
Through the Contributions 
Assistance Program 

Gen Funds $40,000 Assist 1,750 
persons 

Provide and coordinate 
services, supplies, food 
and clothing for low-income 
and special needs 
populations in Avondale. 
Through the Community 
Action Program 

Maricopa County 
Human Services: 
$443,383 

Assist 5,319 
persons 

Provide health education 
and parenting skills to 
pregnant teens and the 
fathers through the 
Avondale Young Families 
Program 

Gila River Indian 
Community Grant: 
$300,000 

Assist 50 
pregnant 
teens 

Provide work force skills, 
post secondary education 
and on the job work 
experience for teens 
through the Next STEP 
program  

2008/2009 CDBG: 
$30,000 

Assist 15 
teens  

 
Goal 3: Support 
organizations that assist 
City’s special needs 
population  
Strategy 3.1: In addition 
to CDBG grants, continue 
to offer the Contributions 
Assistance program (CAP), 
as financially feasible, 
which awards General Fund 

monies to health and 
human service 
organizations 
Strategy 3.2: Continue 
programs that assist special 
needs populations through 
the City’s Social Services 
Division 
Strategy 3.3: Provide 
social services to low-
income individuals 
Strategy 3.4: Increase 
support to organizations 
that specifically provide 
activities and programs for 
at-risk youth 
Strategy 3.5: Continue to 
supply emergency funding 
through the Community 
Action Program for renter 
households in jeopardy of 
being evicted 

 
 

Provide financial education 
seminars, tax preparation 
services and asset 
development programs 
through the Financially FIT 
program   

Federal Home Loan 
Bank: $100,000 

Assist 200 
people 

 



 
Non-Homeless Special Needs 
Goal Activity Source Output 

Fund local non-profit 
agencies serving low-
income and special needs 
populations in Avondale 
Through the Contributions 
Assistance Program  

Gen Fund $40,000 Assist 1,750 
families 

Provide and coordinate 
services, supplies, food 
and clothing for low-income 
and special needs 
populations in Avondale. 
Through the Community 
Action Program 

Maricopa County 
Human Services: 
$443,383 

Assist 5,319 
persons 

Provide health education 
and parenting skills to 
pregnant teens and the 
fathers through the 
Avondale Young Families 
Program 

Gila River Indian 
Community Grant: 
$300,000 

Assist 50 
pregnant 
teens 

Provide work force skills, 
post secondary education 
and on the job work 
experience for teens 
through the Next STEP 
program 

2008/2009 CDBG: 
$30,000 

Assist 15 
teens  

Provide congregate and in-
home delivered meals daily 
for seniors through the 
Avondale 
Community/Senior Center 
 

Area Agency on 
Aging: $460,000  

Provide 100 
meals to 
seniors daily  

 
Goal 3:  Support 
organizations that assist 
the City’s special needs 
populations 
 
Strategy 3.1: In addition 
to CDBG grants, continue 
to offer the Contributions 
Assistance program (CAP), 
as financially feasible, 
which awards General Fund 
monies to health and 
human service 
organizations 
 
Strategy 3.2: Continue 
programs that assist special 
needs populations through 
the City’s Social Services 
Division 
 
Strategy 3.3: Provide 
social services to low-
income individuals 
 
Strategy 3.4: Increase 
support to organizations 
that specifically provide 
activities and programs for 
at-risk youth 

 
Strategy 3.5: Continue to  
supply emergency funding 
through the Community 
Action Program for renter 
households in jeopardy of 
being evicted 

 
 
 

Serve seniors with 
recreational activities 
through the Avondale 
Community/Senior Center  

Area Agency on 
Aging: $460,000 

Serve  50 
seniors daily 
 

 
 
 
 

 

 
 
 
 

 
 
 

 
 
 



General Questions 
 
1. Describe the geographic areas of the jurisdiction (including areas of low income 

families and/or racial/minority concentration) in which assistance will be directed 
during the next year.  Where appropriate, the jurisdiction should estimate the 

percentage of funds the jurisdiction plans to dedicate to target areas. 
 
2. Describe the basis for allocating investments geographically within the 

jurisdiction (or within the EMSA for HOPWA) (91.215(a)(1)) during the next year 

and the rationale for assigning the priorities. 
 
3. Describe actions that will take place during the next year to address obstacles to 

meeting underserved needs. 
 
4.  Identify the federal, state, and local resources expected to be made available to 

address the needs identified in the plan.  Federal resources should include 

Section 8 funds made available to the jurisdiction, Low-Income Housing Tax 
Credits, and competitive McKinney-Vento Homeless Assistance Act funds 
expected to be available to address priority needs and specific objectives 

identified in the strategic plan. 
 
Program Year 4 Action Plan General Questions response: 
 

 

1. Geographic allocation.  

The City of Avondale plans to use 100% of its CDBG funds to benefit low and 

moderate-income persons and areas (Census Block Groups where 51 percent or 

more of households earn less than 80 percent of the HUD-defined area median 

income). The City has 15 Block Groups that meet these criteria. The Block Groups 

are:  

� Census Tract 610.03, Block Group 4 (low-mod percentage = 62 percent) 

� Census Tract 610.05, Block Group 4 (low-mod percentage  = 68 percent) 

� Census Tract 612, Block Group 1 (low-mod percentage = 72 percent) 

� Census Tract 612, Block Group 2 (low-mod percentage = 62 percent) 

� Census Tract 612, Block Group 3 (low-mod percentage = 65 percent) 

� Census Tract 612, Block Group 4 (low-mod percentage = 52 percent) 

� Census Tract 614, Block Group 1 (low-mod percentage = 75 percent) 

� Census Tract 614, Block Group 2 (low-mod percentage = 74 percent) 

� Census Tract 614, Block Group 3 (low-mod percentage = 85 percent) 



� Census Tract 614, Block Group 4 (low-mod percentage = 83 percent) 

� Census Tract 620.14, Block Group 4 (low-mod percentage = 70 percent) 

� Census Tract 822.01, Block Group 2 (low-mod percentage = 55 percent) 

� Census Tract 822.01, Block Group 3 (low-mod percentage = 64 percent) 

� Census Tract 822.02, Block Group 1 (low-mod percentage = 62 percent) 

� Census Tract 822.02, Block Group 2 (low-mod percentage = 68 percent) 

Targeted neighborhoods that are located in these Block Groups includeLas Ligas, Old 

Town Avondale, Rio Vista and Cashion.  

In 2009/2010 Avondale will spend CDBG Entitlement funds and Maricopa HOME 

Consortium funds. CDBG will be used for public services, street reconstruction, 

emergency repair and fair housing.  HOME will be used for Homebuyer Assistance, 

Housing Rehabilitation.  

CDBG Funded Program The Next STEP program is public service job training program 

for teens.  The Program provides work force skills, post secondary education and on 

the job work experience for teens.  Dilapidated street in the low-income Old Town 

Neighborhood will be reconstructed. The City will reconstruct streets, upgrade water 

lines, install additional fire hydrants and repair sidewalks on streets in Old Town. The 

City will fund emergency repair to owner-occupied homes.  

Maricopa Consortium HOME Funded Programs The Owner-Occupied Housing 

Rehabilitation program provides forgivable loans to low income homeowners to repair 

and rehabilitate their homes, removing substandard and unsafe housing conditions. 

The program will target homes in Old Town, Las Ligas and Cashion but is available 

city-wide to assist special needs homeowners especially seniors and persons needing 

handicapped accessibility modifications.  The Homebuyer Assistance Program is 

available city-wide to provide loans for low-income homebuyers to pay the down 

payment and closing costs associated with buying their first home.  

A map showing the City’s low- to moderate-income Census Block Groups is attached.  

The City’s low- to moderate-income Census Block Groups are concentrated south of 

Interstate 10 from the western to eastern City boundaries.  

2.  Prioritization of funds.  

The City will use CDBG funds,  Maricopa Consortium HOME funds , Avondale General 

Funds, federal funds, state funds, private funds and leveraged funds to meet the 

goals of the Consolidated Plan.  

Funds are allocated to activities that have been identified through the Consolidated 

Planning process as priorities.  Activities identified as priorities are infrastructure in 



low-income neighborhoods, public services for special needs population, owner 

occupied housing rehabilitation and homebuyer assistance. 

3.  Obstacles to meeting needs and actions to be taken in 2009/2010 to 

meet underserved needs.   

Obstacles.  Job losses present the greatest obstacle. The high cost of services, 

health care, transportation, food and education also present major obstacles. This 

disparity causes low income persons to live pay-check to pay-check  prohibiting them 

from saving money and therefore obtaining homeownership and post-secondary or 

vocational education.   Low income homeowners lack savings for home repair and 

low-income renters lack savings to purchase a home.  Other obstacles to meeting 

needs are high school drop out rates which are almost twice as high for minority 

students than for white students.     

Actions. The City of Avondale will undertake the following actions to meet 

underserved needs in Avondale.  



 

 

Avondale CDBG Entitlement Funded Projects 

Activity 2008-2009 2009-2010 Totals Output 

Administration 0 $94,882 $94,882 General 

Administration 

Fair Housing  0 $2,800 $2,800 General 

Education 

Street 
Reconstruction 

0 $300,000 $300,000 4 Streets 

Youth Job 
Training  

$30,000 0 $30,000 Assist 15 Youth 

Emergency 
Home Repair 

0 $60,000 $60,000 5 Units 

Commercial 
Building Front 
Rehabilitation 

$121,176 $30,727 $151,903 7 Units 

CDBG Totals $151,176 $488,409 $639,585  

 
Maricopa County HOME Consortium Funded Projects 
 
Activity Program 

Income 
2009-2010 Totals Output 

Administration  $7,230 $7,230 General 

Administration 

Owner-
Occupied Home 
Rehabilitation 

$300,000 $68,683 
 

$368,683 10 Units 

Homebuyer 
Assistance 

$355,065 $70,285 $425,350 11 Homebuyers 

Totals $655,065 $146,197 $801,262  

 

Neighborhood Stabilization Program 

Activity 2008/2009 NSP Output 

Administration $246,604  

Homebuyer Assistance $1,230,000 40 Homes 

Acquisition/Rehabilitation 

of Rental Housing 

$616,510 4 Units 

Acquisition/Demolition of 
Residential Property 

$372,925 3 Units 

Totals $2,466,039 47 Units 

 



 

For the 2009/2010 fiscal year the City of Avondale will fund the following 

activities with HOME and CDBG. 

Emergency Repair – Contract with a non-profit service provider to conduct 5 Owner-

Occupied Emergency Repair projects in the corporate limits of the City of Avondale 

with emphasis in the neighborhoods of Old Town, Cashion, Las Ligas and Rio Vista. 

Fiscal Year 2009/2010 CDBG: $60,000;  

Housing Rehabilitation – Contract with a non-profit service provider to conduct 10   

owner-occupied substantial housing rehabilitation projects in the corporate limits of 

the City of Avondale with emphasis in the neighborhoods of Old Town, Cashion, Las 

Ligas and Rio Vista. Fiscal Year 2009/2010 HOME: $68,683; HOME Program Income: 

$300,000;  

Infrastructure in low-income neighborhoods – Procure a contractor to reconstruct 

streets, upgrade water lines, install additional fire hydrants and repair sidewalks in 

Old Town.  Fiscal Year 2009/2010 CDBG: $300,000; General Funds: $500,00:  

 

Homebuyer Assistance – Contract with a non-profit service provider to conduct a 

homebuyer assistance program to provide down-payment and closing costs 

assistance for 7 low income first time homebuyers.  The program includes 

homeownership education and counseling components. HOME Program Income: 

$355,065; 2009/2010 HOME: $70,285; Federal Home Loan Bank Individual 

Development Account for Home buyer Assistance: $100,000;  

Commercial Rehabilitation – Conduct a commercial building front rehabilitation 

program that makes loans available to property owners on Western Avenue between 

Dysart Road and Central Avenue to improve the exterior of their building in 

conformance with the Old Town Avondale Business District Design Guidelines. 

2008/2009 CDBG: $121,176; 2009/2010 CDBG: $30,727. 

Fair Housing – Conduct Fair Housing Education Workshops to educate housing 

professionals and the general public about fair housing laws.  
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RESOLUTION NO. 2818-409 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING THE 2009/2010 ANNUAL ACTION PLAN 
PORTION OF THE 2006-2009 CONSOLIDATED PLAN AND 
AUTHORIZING ITS SUBMISSION TO THE U.S. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT FOR RECEIPT OF FEDERAL 
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS. 
 
WHEREAS, Title 1 of the Housing and Community Development Act of 1974, as 

amended, establishes a Community Development Block Grant (“CDBG”) program for the 
purpose of developing viable urban communities by providing decent housing and suitable living 
environment and expanding economic opportunities and preventing and/or eliminating 
conditions of slum and blight, principally for persons of low and moderate income; and 

 
WHEREAS, the City of Avondale (the “City”) desires to receive CDBG funds and 

continue to carry out CDBG-funded programs; and 
 
WHEREAS, the U.S. Department of Housing and Urban Development (“HUD”) is 

prepared to provide approximately $488,409 in CDBG funds to the City for Fiscal Year 
2009/2010; and 

 
WHEREAS, the Code of Federal Regulations, 24 CFR Part 91, issued by HUD requires 

the submission to HUD and subsequent approval by HUD of a multi-year Consolidated Plan and 
an Annual Action Plan as a condition of receiving CDBG funds; and 

 
WHEREAS, the City of Avondale 2006-2009 Consolidated Plan (the “Consolidated 

Plan”) was approved by Council of the City of Avondale (the “City Council”) on May 1, 2006 
and by HUD in June 2006; and 

 
WHEREAS, the City prepared an updated 2009/2010 Annual Action Plan element of the 

Consolidated Plan listing activities to be funded in the 2009/2010 program year; and 
 
WHEREAS, the City has completed public participation requirements in accordance 

with 24 CFR Part 91, including a public hearing held on October 29, 2008 and a 30-day 
comment period beginning March 3, 2009 and extending through April 3, 2009, from which 
comments were received from City residents and incorporated into the 2009/2010 Annual Action 
Plan. 
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NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1. That the 2009/2010 Annual Action Plan portion of the 2006-2009 

Consolidated Plan and the allocation of funding to the activities to be undertaken described 
below are hereby approved and authorized for submission to HUD. 

 

2009/2010 CDBG Annual Action Plan Allocations 

Activity 2009-1010 
Administration $94,882 

Street Reconstruction $300,000 

Fair Housing $2,800 

Emergency Home Repair $60,000 

Commercial Building Front Rehabilitation $30,727 

Total Grant *$488,409 

* Estimated grant amount; actual amount to be provided by HUD 
in May, 2009. 

 
SECTION 2. That the City Council hereby finds that expenditures as set forth in the 

2009/2010 Annual Action Plan are necessary and appropriate and further, that said expenditures 
for the CDBG program will serve to assist low- and moderate-income individuals/families (no 
less than 70 percent as described in federal regulations) and/or serve to prevent or eliminate 
conditions of slum or blight in the community. 

 
SECTION 3. That the Mayor, the City Manager or authorized designee, the City Clerk 

and the City Attorney are hereby authorized and directed to take all steps and execute all 
documents necessary to carry out the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, April 20, 2009. 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Agreement with Circle West Architects Related to 

the Western Avenue Business Renovation Grant 

Program 

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an agreement with Circle West Architects P.C. in 
the amount of $45,000 to provide design and construction management services for the Western 
Avenue Business Renovation Grant Program. 

BACKGROUND:

Through this contract the City will assist approximately 7 businesses along Western Avenue 
between Dysart Rd. and Central Ave. with exterior renovation and building code correction. The 
Neighborhood and Family Services Department (NFSD) in conjunction with the City Finance 
Department conducted a Request for Proposals process in January and February through which 6 
proposals were received. The proposals were evaluated and scored by a selection committee of four 
including three city staff and one member of the Neighborhood and Family Services Commission. 
Overall Circle West scored the highest based on qualifications, experience and approach. 

DISCUSSION:

City Council approved CDBG funds for Western Avenue Business renovation on April 21, 2008. A 
total of $165,204 has been allocated; $45,000 for design and construction administration and 
$120,204 for construction. The purpose of the program is to improve the commercial viability of 
Western Avenue through improved visual appearance and the preservation of the unique and 
original Old Town pedestrian retail character. This effort implements a key strategy of the Economic 
Development Plan and builds upon previous efforts to revitalize the area which include:  

1. 2008 completion of the Sam Garcia Library;  
2. 2008 completion of Sterling Plaza West, a 16,000 SF retail development at 506 E Western 

Avenue;  
3. 2008 City Code Enforcement Sweep;  
4. 2002 street-scaping and parking improvements; and  
5. 2000 establishment of the Old Town Avondale Business District Design Guidelines (OTAB).  

Most improvement projects will include the installation or repair of windows, doors, paint, exterior 
wall treatments, awnings, overhangs and signs. Achieving a minimum professional sign standard is 
critical to enhancing the marketability of the businesses. Business owners located on Western 
Avenue must meet the following eligibility criteria:  

1. be current on property taxes and city taxes;  
2. have a current business license;  
3. be in substantial compliance with City Codes;  

 



4. demonstrate financial viability; and  
5. have a current business plan.  

BUDGETARY IMPACT:

CDBG funds have been budgeted for this contract in the 2008-2009 City Budget. 

RECOMMENDATION:

Staff recommends that the City Council approve an agreement with Circle West Architects P.C. in 
the amount of $45,000 to provide design and construction management services for the Western 
Avenue Business Renovation Grant Program. 

ATTACHMENTS: 

Click to download

Agreement



CONTRACTOR AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

CIRCLE WEST ARCHITECTS, P.C. 

 
THIS CONTRACTOR AGREEMENT (this “Agreement”) is made as of April 20, 2009, 

between the City of Avondale, an Arizona municipal corporation (the “City”) and Circle West 
Architects, P.C., an Arizona professional corporation (the “Contractor”). 

 
RECITALS 

 
A. The City has received Community Development Block Grant (“CDBG”) Funds 

from the United States Government under Title I of the Housing and Community Development 
Act of 1974, Public Law 93-38; 

 
B. The City has allocated $165,204 in CDBG funds to assist business and property 

owners located on Western Avenue Business Renovation between Dysart Road and Central 
Avenue in Avondale, Arizona with the renovation of their building facades and correct City 
Code violations (the “Project”). 

 
C. The City issued a Request for Qualifications, NS 09-032 “Western Avenue 

Business Renovation” (the “RFQ”), attached hereto as Exhibit A, and incorporated herein by 
reference, seeking statements of qualifications from qualified professional architectural firms 
interested in providing design and construction administration services to develop plans to 
improve individual business and property owners’ (the “Eligible Participants”) building facades 
in general conformance with the Old Town Avondale Business District Design Guidelines (the 
“OTABDDG”) for the Project. 

 
D. The Consultant submitted an SOQ in response to the RFQ, attached hereto as 

Exhibit B, and incorporate herein by reference and the City desires to enter into an Agreement 
with Contractor to provide architectural and construction administration services to develop 
plans to improve the Clients’ building facades and correct City Code violations in general 
conformance with the OTABDDG for the Project (the “Services”). 

 
E. The City wishes to engage the Contractor to provide the Services to assist the City 

in utilizing such funds for the Project. 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Contractor hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until June 30, 2010. 
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2. Scope of Work.  The Contractor shall provide the Services as set forth in the 

Scope of Work, attached hereto as Exhibit C and incorporated herein by reference. 
 

3. Compensation.  The City shall pay Contractor a price not to exceed $45,000.00 
for the Services as set forth in the Budget and Payment Schedule, attached hereto as Exhibit D 
and incorporated herein by reference. 

 
4. Payments.  The City shall pay the Contractor pursuant to Section 16 below.  

Payments shall be contingent upon verification of the Contractor’s payment request. 
 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Contractor Personnel.  Contractor shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Contractor agrees to assign specific individuals to key positions.  Contractor agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Contractor 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Contractor’s performance.  The Contractor shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Contractor shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Contractor.  The City has no obligation to provide Contractor, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Contractor. 

 
9. Performance Warranty.  Contractor warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Contractor shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Contractor, its officers, employees, 
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agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Contractor, Contractor shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies authorized to do business in the State of 
Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A- 
or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 
specified herein may result in termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Contractor.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Contractor from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Contractor’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Contractor.  Contractor shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 
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g. Policy Deductibles and/or Self-Insured Retentions.  The policies 
set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Contractor shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Contractor shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this subsection and insurance requirements 
set forth herein protecting the City and Contractor.  Contractor shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Contractor will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Contractor’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Contractor’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Contractor’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFQ number and 
title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing the appropriate RFQ 
number and title or a reference to this Agreement, as applicable, will be subject to rejection and 
may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 
include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
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(c) Excess Liability - Follow Form to underlying 

insurance. 
 
(2) Contractor’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Contractor under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Contractor shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Contractor shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Contractor’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Contractor’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 
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c. Professional Liability.  If this Agreement is the subject of any 
professional services or work, or if the Contractor engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Contractor shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Contractor, or anyone employed by the Contractor, or anyone for 
whose negligent acts, mistakes, errors and omissions the Contractor is legally liable, with an 
unimpaired liability insurance limit of $1,000,000 each claim and $2,000,000 annual aggregate.  
In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for two years past completion and acceptance of the Services, and the 
Contractor shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Contractor shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Contractor’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $500,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Contractor shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Contractor of written notice 
by the City.  Upon termination for convenience, Contractor shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Contractor for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Contractor in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Contractor for the undisputed portion of its fee due as of the termination date. 
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13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
Contractor to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Contractor, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Contractor or any 
agent or representative of the Contractor to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Contractor an amount equal to 150% of the gratuity. 

 
13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 

for payment of funds by the City shall be effective when funds are appropriated for purposes of 
this Agreement and are actually available for payment.  The City shall be the sole judge and 
authority in determining the availability of funds under this Agreement and the City shall keep 
the Contractor fully informed as to the availability of funds for the Agreement.  The obligation of 
the City to make any payment pursuant to this Agreement is a current expense of the City, 
payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Contractor 
shall relieved of any subsequent obligation under this Agreement. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Contractor acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Contractor, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Contractor, its employees or subcontractors.  Contractor 
is neither prohibited from entering into other contracts nor prohibited from practicing its 
profession elsewhere.  City and Contractor do not intend to nor will they combine business 
operations under this Agreement. 

 
14.2 Laws and Regulations.  The Contractor shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Contractor is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including, but not limited to the following: (a) 
existing and future City and County ordinances and regulations, (b) existing and future state and 
federal laws, (c) existing and future Occupational Safety and Health Administration (“OSHA”) 
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standards, (d) the provisions of 24 C.F.R., Part 570, CDBG, as revised, (e) the provisions of 24 
C.F.R. Part 92, HOME, as revised, and (f) the provisions contained in the City of Avondale 
Consolidated Plan.   

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Contractor. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Contractor is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Contractor agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Patent and Copyrights.  If this Agreement results in any patents or 

copyrightable materials or inventions, the patents, copyrightable materials or inventions will be 
the property of the City and shall not be used or released by the Contractor or any other person 
except with the prior written permission of the City. 

 
14.8 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.9 Assignment.  No right or interest in this Agreement shall be assigned by 

Contractor without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Contractor shall be made without prior, written permission of the City 
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signed by the City Manager.  Any attempted assignment or delegation by Contractor in violation 
of this provision shall be a breach of this Agreement by Contractor. 

 
14.10 Subcontracts.  No subcontract shall be entered into by the Contractor with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Contractor is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.11 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Contractor from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.12 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.13 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.14 Offset. 

 
a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Contractor any amounts Contractor owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Contractor any amounts Contractor owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.15 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 
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If to the City:  City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Contractor: Circle West Architects, P.C. 
8700 East Via De Ventura, Suite 100 
Scottsdale, Arizona  85258 
Facsimile:  (480) 609-1037 
Attn:  Peter M. Koliopoulos 
 

or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.16 Confidentiality of Records.  The Contractor shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Contractor’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Contractor also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Contractor as needed for the performance of duties under this Agreement. 

 
14.17 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among: the Agreement, the Scope of Work, the Budget and Payment Schedule, the 
RFQ and the Contractor’s response to the RFQ, the documents shall govern in the order listed 
herein. 
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15. Administrative Requirements. 
 

15.1 Records to be Maintained.  The Contractor shall maintain all records 
required by the Federal regulations specified in 24 C.F.R. Part 570.506 that are pertinent to the 
activities to be funded under this Agreement.  Such records shall include but not be limited to: 

 
(a) Records providing a full description of the rehabilitation services 

involving inspection results, construction procurement, construction contract documents, 
contract changes, general contractor payments and warranty information. 
 

(b) Records required to determine the eligibility of the rehabilitation 
services. 

 
(c) Records documenting compliance with environmental review 

regulations as required by 24 C.F.R. Part 58. 
 

15.2 Notice of Reporting Regulations and Requirements.  Contractor 
acknowledges that the City shall report monthly on all program income as defined at 24 C.F.R. 
570.500(a) generated by activities carried out with CDBG funds made available under this 
Agreement.  The use of program income shall comply with the requirements set forth at 24 
C.F.R. 570.504.  The Contractor may be required to submit bi-monthly progress reports to the 
City in the form, content and frequency as required by the City related to the City’s reports. 

 
15.3 Records Delivery.  The Contractor shall deliver to the City all written and 

electronic records pertinent to expenditures incurred under this Agreement within ninety (90) 
days after report by the City. 
 

15.4 Disclosure.  The Contractor understands that client information collected 
under this Agreement is private and the use or disclosure of such information, when not directly 
connected with the administration of the City’s or Contractor’s responsibilities with respect to 
services provided under this Agreement, is prohibited unless consent is obtained from such 
person receiving service and, in the case of a minor, that of a responsible parent/guardian. 

 
15.5 Records and Audit Rights.  Contractor’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Contractor and its 
subcontractors employees who perform any work or Services pursuant to this Agreement to 
ensure that the Contractor and its subcontractors are complying with the warranty under 
subsection 15.6 below (all the foregoing and those records described in subsection 15.1 above 
hereinafter referred to as “Records”), shall be open to inspection and subject to audit and/or 
reproduction during normal working hours, as often as the City, its designees or the Federal 
government deem necessary, by the City, its designees or the Federal government to the extent 
necessary to adequately permit (1) auditing, examination and making excerpts or transcripts of 
all relevant data and (2) evaluation of the Contractor’s and its subcontractor’s compliance with 
the Arizona employer sanctions laws referenced in subsection 15.6 below.  Any deficiencies 
noted in audit reports must be fully cleared by the Contractor within 30 days after receipt by the 
Contractor.  Failure of the Contractor to comply with the above audit requirements will 
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constitute a violation of this Agreement and may result in the withholding of future payments.  
The Contractor hereby agrees to have an annual agency audit conducted in accordance with City 
policy concerning Contractor audits and, as applicable to OMB Circular A-133.  To the extent 
necessary for the City to audit Records as set forth in this subsection, Contractor and its 
subcontractors hereby waive any rights to keep such Records confidential.  For the purpose of 
examining the Records, the City shall have access to said Records from the effective date of this 
Agreement for the duration of the work and until five years after the date of final payment by the 
City to Contractor pursuant to this Contract.  The City shall have access, during normal working 
hours, to all necessary Contractor and its subcontractors’ facilities, and shall be provided 
adequate and appropriate workspace, in order to conduct audits in compliance with the 
provisions of this subsection.  The City shall give Contractor or its subcontractors reasonable 
advance notice of intended audits.  Contractor shall require its subcontractors to comply with the 
provisions of this subsection by insertion of the requirements hereof in any subcontract pursuant 
to this Agreement. 

 
15.6 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Contractor and its subcontractors warrant compliance with all federal immigration 
laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractors’ failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 
 

15.7 Inspection; Acceptance.  All work shall be subject to inspection and 
acceptance by the City at reasonable times during Contractor’s performance.  The Contractor 
shall provide and maintain a self-inspection system that is acceptable to the City. 
 

16. Payment Procedures.  The City will pay to the Contractor funds available under 
this Agreement based upon information submitted by the Contractor and consistent with an 
approved Budget and Payment Schedule and City policy concerning payments.  Payments will 
be made for eligible expenses actually paid by the Contractor (reimbursement). 

 
17. Procurement Compliance.  The Contractor shall comply with City 24 C.F.R. Part 

85 when procuring general construction contractors. 
 
18. Personnel and Participant Conditions. 
 

18.1 Civil Rights 
 

a. Compliance.  The Contractor agrees to comply with Title VI of the 
Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as amended, 
Section 104(b) and Section 109 of Title I of Housing and Community Development Act of 1974 
as amended, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act 
of 1990, the Age Discrimination Act of 1975, Executive Order 11063, and with Executive Order 
11246 as amended by Executive Order 11375 and 12086. 

 
b. Nondiscrimination.  The Contractor will not discriminate against 

any employee or applicant for employment because of race, color, creed, religion, ancestry, 
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nation origin, sex, disability or other handicap, age, marital/familial status, or status with regard 
to public assistance.  The Contractor will take affirmative action to ensure that all employment 
practices are free from such discrimination.  Such employment practices include but are not 
limited to the following: hiring, upgrading, demotion, transfer, recruitment or recruitment 
advertising, layoff, termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship.  The Contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided by the contracting 
agency setting forth the provisions of this nondiscrimination clause. 

 
18.2 Women and Minority Owned Business Enterprises. 
 

a. Women and Minority Owned Business Enterprises.  The 
Contractor will take all necessary affirmative steps to assure that minority and women owned 
business enterprises are used when possible in the performance of this Agreement.  As used in 
this Agreement, the term “minority and female business enterprise” means a business at least 51 
percent owned and controlled by minority group members or women.  For the purpose of this 
definition, “minority group members” are African-Americans, Spanish-speaking, Spanish 
surnamed or Spanish-heritage Americans, Asian-Americans, and American Indians.  The 
Contractor may rely on written representation by businesses regarding their status as minority 
and female business enterprises in lieu of an independent investigation. 

 
b. Subcontracting Provisions.  The Contractor will include the 

provisions of subsections 18.1, Civil Rights and 18.2, Women and Minority Owned Business 
Enterprises, in every subcontract or purchase orders, specifically or by reference, so that such 
provisions will be binding upon each of its Contractors or subcontracts. 

 
18.3 Employment Restrictions. 
 

a. Prohibited Activity.  The Contractor is prohibited from using funds 
provided herein or personnel employed in the administration of the program for: political 
activities, sectarian or religious activities, lobbying, political patronage, and nepotism activities. 

 
b. Labor Standards.  The Contractor agrees to comply with the 

requirements of the Secretary of Labor in accordance with the Davis-Bacon Act as amended, the 
Work Hours and Safety Standards Act, the Copeland “Anti-Kickback” Act and all other 
applicable Federal, state and local laws and regulations pertaining to labor standards insofar as 
those acts apply to the performance of this Agreement.  The Contractor shall maintain 
documentation which demonstrates compliance with hour and wage requirements of this 
subsection.  Such documentation shall be made available to the City for review upon request.  
The Contractor agrees that, except with respect to the rehabilitation or construction of residential 
property containing less than eight units, all contracts engaged in excess of $2,000.00 for 
construction, renovation or repair work financed in whole or in part with assistance provided 
under this Agreement, shall comply with Federal requirements adopted by the City pertaining to 
such contracts and with the applicable requirements of the regulations of the Department of 
Labor, under 29 C.F.R. Parts 1, 3, 5 and 7 governing the payment of wages and ratio of 
apprentices and trainees to journeyworkers; provide, that if wage rates higher than those required 
under the regulations are imposed by state or local laws, nothing hereunder is intended to relieve 
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the Contractor of its obligation, if any, to require payment of the higher wage.  The Contractor 
will cause or require to be inserted in full, in all contracts subject to such regulations, provisions 
meeting the requirements of this subsection. 

 
c. “Section 3” Clause. 

 
(1) Compliance.  Compliance with the provisions of “Section 

3” of the Housing and Community Development Act of 1968, as amended, 12 U.S.C. 
1701, the regulations set forth in 24 C.F.R. 135, and all applicable rules and orders issued 
hereunder prior to the execution of this Agreement, shall be a condition of the Federal 
financial assistance provided under this Agreement and binding upon the City, the 
Contractor and any of the Contractor’s contractors and subcontractors.  Failure to fulfill 
these requirements shall subject the City, the Contractor and any of the Contractor’s 
contractors and subcontractors, their successors and assigns, to those sanctions specified 
by the Agreement through which Federal assistance is provided.  The Contractor certifies 
and agrees that no contractual or other disability exist which would prevent compliance 
with these requirements.  The Contractor further agrees to comply with these “Section 3” 
requirements and to include the following language in all subcontracts executed under 
this Agreement: 

 
“The work to be performed under this Agreement is a project assisted 
under a program providing direct Federal financial assistance from HUD 
and is subject to the requirements of “Section 3” of the Housing and 
Community Development Act of 1968, as amended, 12 U.S.C. 1701.  
“Section 3” requires that to the greatest extent feasible, opportunities for 
training and employment be given to low and very low-income residents 
of the project area and contracts for work in connection with the project be 
awarded to business concerns that provide economic opportunities for low 
and very low-income persons residing in the metropolitan area in which 
the project is located.”  

 
The Contractor further agrees to ensure that opportunities for training and employment 
arising in connection with a housing rehabilitation, housing construction, or other public 
construction project are given to low and very low-income persons residing within the 
metropolitan area in which the CDBG funded project is located; where feasible, priority 
should be given to low and very low-income persons within the service area of the 
project or neighborhood in which the project is located, and to low and very low-income 
participants in other HUD programs, and award contracts for work undertaken in 
connection to housing rehabilitation, housing construction, or other public construction 
projects are given to business concerns that provide economic opportunities for low and 
very low-income persons residing within the metropolitan area in which CDBG funded 
project is located; where feasible, priority should be given to business concerns that 
provide economic opportunities to low and very low-income residents within the service 
area or neighborhood in which the project is located, and to low and very low-income 
participants in other HUD programs.  The Contractor certifies and agrees that no 
contractual or other legal incapacity exists which would prevent compliance with these 
requirements. 
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(2) Notifications.  The Contractor agrees to send to each labor 

organization or representative of worker with which it has a collective bargaining 
agreement or other contract or understanding, if any, a notice advising said labor 
organization or worker’s representative of its commitments under this “Section 3” Clause 
and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment or training. 
 

(3) Subcontracts.  The Contractor will include the “Section 3” 
Clause set forth above in every subcontract and will take appropriate action pursuant to 
the subcontract upon a finding that the subcontractor is in violation of regulations issued 
by the grantor agency.  The Contractor will not subcontract with any entity where it has 
notice or knowledge that the latter has been found in violation of regulations under 24 
C.F.R. 135 and will not enter any subcontract unless the entity has first provided it with a 
preliminary statement of ability to comply with the requirements of these regulations. 

 
18.4 Conduct. 

 
a. Subcontracts.  In addition to the requirements of subsection 14.9, 

the following provisions shall apply: 
 

(1) Monitoring.  The Contractor will monitor all subcontracted 
services on a regular basis to ensure contract compliance.  Results of monitoring efforts 
shall be summarized in written reports and supported with documented evidence of 
follow-up actions to correct areas of noncompliance. 
 

(2) Content.  The Contractor shall cause all the provisions of 
this Agreement in its entirety to be incorporated into and made a part of any subcontract 
executed in the performance of this Agreement. 

 
(3) Selection Process.  The Contractor shall undertake to 

ensure that all subcontracts let in the performance of this Agreement shall be awarded on 
a fair and open competition basis.  Executed copies of all subcontracts shall be forwarded 
to the City along with documentation concerning the selection process. 

 
b. Drug Free Workplace.  The Contractor certifies that it will provide 

a drug-free workplace by: 
 

(1) Publishing a statement notifying its employees that the 
unlawful manufacture, distribution, dispensing, possession or use of a controlled 
substance is prohibited in the grantee's workplace and specifying the actions that will be 
taken against employees for violation of such prohibition. 
 

(2) Establishing a drug-free awareness program to inform its 
employees about: 

(a) The dangers of drug abuse in the workplace. 
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(b) The grantees policy of maintaining a drug-free 
workplace. 

 
(c) Any available drug counseling, rehabilitation, and 

employee assistance programs. 
 
(d) The penalties that may be imposed upon employees 

for drug abuse violations occurring in the workplace. 
 

(3) Making it a requirement that each employee to be engaged 
in the performance of the Agreement be given a copy of the statement required by 
paragraph 19.4(b)(1) above. 
 

(4) Notifying the employee in the statement required by 
paragraph 19.4(b)(1) above that, as a condition of employment under the Agreement, the 
employee will: 

 
(a) Abide by the terms of the statement. 
 
(b) Notify the employer of any criminal drug statute 

conviction for a violation occurring in the workplace no later than five days after 
such conviction. 
 

(5) Notifying the City within ten days after receiving notice 
under subparagraph 19.4(b)(4)(b) above from an employee or otherwise receiving actual 
notice of such conviction. 
 

(6) Taking one of the following actions, within 30 days of 
receiving notice under subparagraph 19.4(b)(4)(b) above, with respect to any employee 
who is so convicted: 
 

(a) Taking appropriate personnel action against such an 
employee, up to and including termination. 

 
(b) Requiring such employee to participate 

satisfactorily in a drug abuse assistance or rehabilitation program approved for 
such purposes by a Federal, State, or Local health, Law enforcement, or other 
appropriate agency. 
 

(7) Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs 19.4(b)(1), (2), (3) (4), (5) and (6). 

 
19. Environmental Conditions. 
 

19.1 Air and Water.  The Contractor agrees to comply with the following 
requirements insofar as they apply to the performance of this Agreement: (i) Clean Air Act, 42 
U.S.C., 7401, et seq., (ii) Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et 
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seq., as amended, 1318 relating to inspection, monitoring, entry, reports, and information, as well 
as other requirements specified in said Section 114 and Section 308, and all regulations and 
guidelines issued thereunder, (iii) Executive Order 11738,  providing for the Administration of 
the Clean Air Act and the federal Water Pollution Control Act and (iv) Environmental Protection 
Agency (EPA) regulations pursuant to 40 C.F.R., Part 50, as amended. 

 
19.2 Historic Preservation.  The Contractor agrees to comply with the Historic 

Preservation requirements set forth in the National Historic Preservation Act of 1966, as 
amended, and the procedures set forth in 36 C.F.R., Part 800, Advisory Council on Historic 
Preservation Procedures for Protection of Historic Properties, insofar as they apply to the 
performance of this Agreement.  In general, this requires concurrence from the State Historic 
Preservation Officer for all rehabilitation and demolition of historic properties that are fifty years 
old or older or that are included on the Federal, state or local historic property list. 

 
20. Energy Policy and Conservation Act.  The Contractor agrees to comply with the 

Energy Policy and Conservation Act as set forth in Pub. L. 94-163 insofar as they apply to the 
performance of this Agreement. 
 

21. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 
35-393.06, the Contractor certifies that it does not have scrutinized business operations in Sudan 
or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 
the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the City 
determines that the Contractor submitted a false certification, the City may impose remedies as 
provided by law including terminating this Agreement pursuant to subsection 13.2 above. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona   CIRCLE WEST ARCHITECTS, P.C., 
municipal corporation     an Arizona professional corporation 
 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by      as       of CIRCLE WEST 
ARCHITECTS, P.C., an Arizona professional corporation on behalf of the corporation. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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CITY OF AVONDALE 

NEIGHBORHOOD AND FAMILY SERVICES DEPARTMENT 

 

REQUEST FOR 

STATEMENTS OF QUALIFICATIONS 

FOR 

DESIGN AND CONSTRUCTION  

ADMINSTRATION SERVICES FOR THE  

WESTERN AVENUE BUSINESS RENOVATION 

City of Avondale 
11465 West Civic Center Drive 

Avondale, Arizona  85323 

SOLICITATION INFORMATION AND SELECTION SCHEDULE 

Solicitation Number: NS 09-032 

Solicitation Title: Western Avenue Business Renovation 

Release Date: November 18, 2008 

Final Date for Inquiries December 4, 2008 

MANDATORY 

Pre-Submittal Conference: 
 

 
December 2, 2008 

10:00 a.m. (local time, Phoenix, Arizona) 
Avondale Community Center 
1007 South Third Street 
Avondale, Arizona  85323 

SOQ Deadline: 
 

December 16, 2008 

3:00 p.m. (local time, Phoenix, Arizona) 

Letters to Final Listed Firms: January 16, 2009 

Oral Discussions: January 23, 2009 

Target City Council Award Date: February 16, 2008 

City Representatives: Andrew Rael arael@avondale.org 

623-333-2715 

Frank Graham fgraham@avondale.org 

623-333-2029 
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I. RFQ PROCESS; AWARD OF AGREEMENT 
 

1. Purpose/Scope of Work.  The City of Avondale (the “City”) has allocated 
$121,000 in Community Development Block Grant (“CDBG”) funds to assist business and 
property owners located on Western Avenue Business Renovation between Dysart Road and 
Central Avenue in Avondale, Arizona with the renovation of their building facades and correct 
City Code violations (the “Project”).  The selected Vendor will enter into a contract with the City 
to provide design and construction administration services to develop plans to improve 
individual business and property owners’ (the “Clients”) building facades and correct City Code 
Violations in general conformance with the Old Town Avondale Business District Design 
Guidelines (the “OTABDDG”) for the Project (the “Services”).  

 
The City of Avondale (the “City”) is seeking Statements of Qualification (“SOQ”) from 

qualified professional architectural firms (“Vendors”) interested in providing the Services, as 
more particularly described in the Scope of Work attached to the sample Contractor Agreement 
as Exhibit C.  Women and minority owned business are encouraged to apply. 

 
The Project is funded with federal CDBG funds which will require the selected Vendor’s 

compliance with federal regulations as defined in the sample Contractor Agreement attached as 
Exhibit B.  City funds will be provided to property owners as five-year forgivable loans which 
are forgiven one-fifth (1/5th) per year so long as the property is maintained in accordance with 
City Code.  Clients will be pre-qualified by the City before working with the selected Vendor.  
Pre-qualification of Clients will include screening for compliance with local codes and 
ordinances as well as financial underwriting of the improvement project.  The selected Vendor 
will be compensated on a predetermined dollar rate per hour basis.  The selected Vendor will 
provide services under the general direction of the City.  
 

2. Preparation/Submission of SOQ.  Vendors are invited to participate in the 
competitive selection process for the Services outlined in this RFQ.  Responding parties shall 
review their SOQ submissions to ensure the following requirements are met. 

 
2.1 Irregular or Non-responsive SOQ.  The City shall consider as “irregular” 

or “non-responsive” and reject any SOQ not prepared and submitted in accordance with this 
RFQ, or any SOQ lacking sufficient information to enable the City to make a reasonable 
determination of compliance to the minimum qualifications.  Unauthorized conditions, 
limitations, or provisions shall be cause for rejection. 

 
2.2 Submittal Quantities.  Interested parties must submit one (1) original and 

five (5) copies (six (6) total submittals) of the SOQ.  In addition, interested parties must submit 
one (1) original copy of the SOQ on a CD-ROM (or electronic media approved by the City) in 
printable Adobe or Microsoft Word format (or other format approved by the City).  Failure to 
adhere to the submittal quantity criteria shall result in the SOQ being considered non-responsive. 

 
2.3 Required Submittal.  The SOQ shall be submitted with a cover letter with 

an original ink signature by a person authorized to bind the Vendor.  SOQs submitted without a 
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cover letter with an original ink signature by a person authorized to bind the Vendor shall be 
considered non-responsive.  The SOQ shall be a maximum of 12 (twelve) pages to address the 
SOQ criteria (excluding resumes and the Vendor Information Form, but including the materials 
necessary to address Project understanding, general information, organizational chart, photos, 
tables, graphs, and diagrams).  Each page side (maximum 8 1/2” x 11”) with criteria information 
shall be counted.  However, one page may be substituted with an 11” x 17” sheet of paper, 
folded to 8 1/2” x 11”, showing a proposed Project schedule or organizational chart and only 
having information on one side.  Cover letter, cover, back, table of contents and tabs may be 
used and shall not be included in the page count, unless they include additional project-specific 
information or SOQ criteria responses.  The minimum allowable font for the SOQ is 11 pt.  
Failure to adhere to the page limit and size criteria and font shall size result in the SOQ being 
considered non-responsive.  Telegraphic (facsimile), electronic (e-mail) or mailgram SOQs will 
not be considered. 

 
2.4 Vendor Responsibilities.  All Vendors shall (a) examine the entire RFQ, 

(b) seek clarification of any item or requirement that may not be clear, (c) check all responses for 
accuracy before submitting a SOQ and (d) submit the entire SOQ by the official SOQ Deadline.  
Late SOQs will not be considered.  A Vendor submitting a late SOQ shall be so notified.  
Negligence in preparing a SOQ confers no right of withdrawal after the SOQ Deadline. 

 
2.5 Sealed Submittals.  All SOQs shall be sealed and clearly marked with the 

SOQ number and title, (NS 09-032) Western Avenue Business Renovation, on the lower left 
hand corner of the mailing envelope.  A return address must also appear on the outside of the 
sealed SOQ.  The City is not responsible fore the pre-opening of, post-opening of, or the failure 
to open, any SOQs not properly addressed or identified.   

 
2.6 Address.  All SOQs shall be directed to the following address:  City Clerk, 

11465 West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the 
City Clerk’s office by the SOQ Deadline indicated on the cover page of this RFQ. 

 
2.7 Amendment/Withdrawal of SOQ.  At any time prior to the specified SOQ 

Deadline, a Vendor (or designated representative) may amend or withdraw its SOQ.  Any 
erasures, interlineations, or other modifications in the SOQ shall be initialed in original ink by 
the authorized person signing the SOQ.  Facsimile, electronic (email) or mailgram SOQ 
amendments or withdrawals will not be considered.  No SOQ shall be altered, amended or 
withdrawn after the specified SOQ Deadline. 

 
3. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 

presenting or providing any response to this solicitation.  SOQs submitted for consideration 
should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Vendor is responsible for all costs incurred in 
responding to this RFQ.  All materials and documents submitted in response to this RFQ become 
the property of the City and will not be returned. 
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4. Inquiries.   
 

4.1 Written/Verbal Inquiries. Any question related to the RFQ shall be 
directed to one of the City Representatives whose names appear on the cover page of this RFQ.  
Questions shall be submitted in writing by the final date for inquiries indicated on the cover page 
of this RFQ or submitted verbally (a) at the Pre-Submittal Conference on the date indicated on 
the cover page of this RFQ or (b) after the Pre-Submittal Conference but before the final date for 
inquiries indicated on the cover page of this RFQ.  In the event the City is closed on the final 
date for inquiries indicated on the cover page of this RFQ, the Vendor shall leave the question on 
one of the City Representative’s voicemail or e-mail.  Any inquiries related to this RFQ shall 
refer to the title and number, page and paragraph.  However, the Vendor shall not place the RFQ 
number and title on the outside of any envelope containing questions, because such an envelope 
may be identified as a sealed SOQ and may not be opened until after the RFQ’s Due Date and 
Time. 

 
4.2 Inquiries Answered.  Written questions will be read and answered at the 

Pre-Submittal Conference on the date indicated on the cover page of this RFQ.  Verbal or 
telephone inquiries directed to City staff prior to the Pre-Submittal Conference will not be 

answered.  Within two (2) business days following the Pre-Submittal Conference, answers to all 
questions received in writing or verbally at the Pre-Submittal Conference will be mailed, sent via 
facsimile and/or e-mailed to all parties who obtained a RFQ package from the City and who 
legibly provided their mailing address, facsimile and/or e-mail address to the City.  No questions, 
submitted in any form, will be answered after the final date for inquiries listed on the cover of 
this RFQ. 

 
5. Pre-Submittal Conference.  A pre-submittal conference may be held.  If 

scheduled, the date and time of this conference will be indicated on the cover page of this RFQ.  
This conference may be designated as mandatory or non-mandatory on the cover page of this 
RFQ.  Additionally, if the pre-submittal conference is designated as mandatory, failure to attend 
shall render that Vendor’s SOQ non-responsive.  Vendors are strongly encouraged to attend 
those pre-submittal conferences designated as non-mandatory.  The purpose of this conference 
will be to clarify the contents of this RFQ in order to prevent any misunderstanding of the City’s 
requirements.  Any doubt as to the requirements of this RFQ or any apparent omission or 
discrepancy should be presented to the City at this conference.  The City will then determine if 
any action is necessary and may issue a written amendment or addendum to the RFQ.  Oral 
statements or instructions will not constitute an amendment or addendum to this RFQ.  Any 
addendum issued as a result of any change in this RFQ shall become part of the RFQ and must 
be acknowledged in the SOQ submittal.  Failure to indicate receipt of the addendum shall result 
in the SOQ being rejected as non-responsive. 

 
6. Public Record.  All SOQs shall become the property of the City and shall become 

a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code. 
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7. Confidential Information.  Vendors are requested not to include confidential 
information in the SOQ submittal.  If a Vendor believes that a SOQ or protest contains 
information that should be withheld from the public record, a statement advising the City 
Representative of this fact shall accompany the submission and the information shall be 
identified.  The information identified by the Vendor as confidential shall not be disclosed until 
the City Representative makes a written determination.  The City Representative shall review the 
statement and information and shall determine in writing whether the information shall be 
withheld.  If the City Representative determines to disclose the information, the City 
Representative shall inform the Vendor in writing of such determination. 

 
8. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 

successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 
Services Department.  The Vendor shall provide licensure information with the SOQ. 

 
9. Certification.  By submitting a SOQ, the Vendor certifies: 
 

9.1 No Collusion.  The submission of the SOQ did not involve collusion or 
other anti-competitive practices. 

 
9.2 No Discrimination.  It shall not discriminate against any employee or 

applicant for employment in violation of Federal Executive Order 11456. 
 
9.3 No Gratuity.  It has not given, offered to give, nor intends to give at any 

time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special 
discount, trip favor or service to a City employee, officer or agent in connection with the 
submitted SOQ.  It (including the Vendor’s employees, representatives, agents, lobbyists, 
attorneys, and subcontractors) has refrained, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other City staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 4, Inquiries, above.  Any attempt to influence the 
selection process by any means shall void the submitted SOQ and any resulting Agreement. 

 
9.4 No Signature/False or Misleading Statement.  Failure to sign the SOQ, or 

signing it with a false or misleading statement, shall void the submitted SOQ and any resulting 
Agreement. 

 
10. Award of Agreement. 
 

10.1 Evaluation.  A Selection Committee composed of representatives from the 
City will conduct the selection process according to the schedule on the cover page of this RFQ.  
The Selection Committee will create a final ranking of the Vendors based upon its evaluation of 
(i) the SOQ, (ii) information provided by references and (iii) criteria outlined in this RFQ.  The 
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Selection Committee will select three (3), but no more than five (5) finalists that will be invited 
for oral interviews with the Selection Committee.  The City will conduct the oral interviews with 
the selected Vendors and upon completion of the final tabulation of points for scored 
components, will create a final list, in order of preference, of the three (3) most qualified 
Vendors.  The Selection Committee will enter into negotiations with the highest scoring Vendor 
from the final list.  The selected Vendor will be required to execute the City’s standard 
Professional Services Agreement in a form acceptable to the City Attorney.  A sample of the 
standard agreement is included with this RFQ.  If the City is unsuccessful in negotiating an 
Agreement with the highest-scoring firm, the City may then negotiate with the second, then 
third, highest-scoring firm until an Agreement is executed.  City Council approval may be 
required.  The City reserves the right to terminate the selection process at any time. 

 
10.2 Waiver; Rejection; Reissuance.  Notwithstanding any other provision of 

this RFQ, the City expressly reserves the right to:  (i) waive any immaterial defect or informality, 
(ii) reject any or all SOQs or portions thereof and (iii) reissue an RFQ. 

 
10.3 Protests.  Any Vendor may protest this RFQ issued by the City, the 

proposed award of an Agreement, or the actual award of an Agreement.  All protests will be 
considered in accordance with the City Procurement Code. 

 
11. Offer.  An SOQ submittal is an offer to contract with the City based upon the 

terms, conditions and specifications contained in this RFQ and the Vendor’s responsive SOQ, 
unless any of the terms, conditions, or specifications is modified by a written addendum or 
agreement amendment.  Provided, however, that no contractual relationship shall be established 
until the Vendor has signed, and the City has approved, a professional services agreement 
between the City and the Vendor in the form acceptable to the City Attorney.  A sample 
Professional Service Agreement is included herein. 
 

II. STATEMENT OF QUALIFICATIONS FORMAT; SCORING 
 
Upon receipt of an SOQ, each submittal will be reviewed for compliance with the submittal 
requirements by the Selection Committee.  SOQs shall be organized and submitted in the format 
as outlined below.  Failure to conform to the designated format, standards and minimum 
requirements shall result in a determination that the SOQ is non-responsive.  Additionally, the 
Selection Committee will evaluate and award points to each SOQ based upon the evaluation 
criteria as outlined in this document.  Points listed below are the maximum number of points 
possible for each criteria and not the minimum number that the Selection Committee may award.  
The Selection Committee will conduct oral interviews with at least three (3), but not more than 
five (5), of the highest ranked Vendors based upon the SOQ submittal scoring. 
 
Section 1: General Information        10 pts 
 

a. One page cover letter as described in Section I, 2.3. 
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b. Provide a general description of the Vendor that is proposing to provide the 
required services for this Project. 

 
c. Explain the legal organization of the Vendor.  Provide identification information 

of the Vendor.  Include the legal name, address, identification number and legal form of the 
Vendor (e.g., partnership, corporation, joint venture, sole proprietorship).  If a joint venture, 
identify the members of the joint venture and provide all of the information required under this 
section for each member.  If the firm is a wholly owned subsidiary of another company, identify 
the parent company.  Provide the name, address and telephone number of the person to contact 
concerning the SOQ. 

 
d. Identify the location of the Vendor’s principal office and the local work office, if 

different. 
 

e. Vendor Information Form (may be attached as separate appendix). 
 
Section 2: Experience and Qualifications of the Vendor    25 pts 

 
a. Provide a description of projects in which the Vendor has served as Design and 

Construction Administration Consultants on similar successful projects for organizations or 
municipalities of the same size as, or larger than, the City, completed within in the last three (3) 
years.  For each project, provide, at a minimum, the following: 

 
(i) Project description.  Include details about how your project is similar to 

the one described in this SOQ. 
 
Name of the company or organization. 
 
Role of the Vendor. 
 
Name of Project Manager for the project (state if still with the Vendor). 
 
Organization name. 
 
Contact name. 
 
Contact address, telephone number, and e-mail address. 

 
b. Identify any contract or subcontract held by the Vendor or officers of the Vendor 

that have been terminated within the last five years.  Identify any claims arising from a contract 
which resulted in litigation or arbitration within the last five years.  Briefly describe the 
circumstances and the outcomes. 
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Section 3: Key Personnel Experience       30 pts 

 
a. Provide an organizational chart showing key personnel to be involved in this 

Project and affiliation with the Vendor.  If a subcontractor will be used for all work of a certain 
type, include information on this subcontractor.  A detailed plan for providing supervision must 
be included with the proposal. 

 
b. Identify each person who will render professional services to the City, including 

each person’s name, title and relevant experience. 
 
c. Indicate the roles and responsibilities of each person. 
 
d. For each key person identified, list at least two comparable contracts in which 

they have played a primary role.  Provide: 
 
(i) Description of the contract. 
(ii) Role of the individual employee. 
(iii) Contract owner reference information. 
 

e. Attach a brief (two page maximum) resume for each person.  Resumes may be 
attached as a separate appendix. 

 
f. Include senior members of the Vendor only from the perspective of what their 

role would be in providing services to the City. 
 

Section 4: Project Understanding and Approach     30 pts 
 
a. Provide a brief summary of the Project indicating your understanding of the 

Scope of Work described in the Contractor Agreement in Exhibit C.  Include a sample proposed 
schedule of services. 

 
b. Discuss your approach, including the following processes:  

 
(i) Client consultation process. 
(ii) Design process. 
(iii) General contractor procurement process. 
(iv) General contractor contract execution process. 
(v) Davis-Bacon Labor Standards compliance. 
(vi) Construction administration. 
(vii) Construction inspection process. 
(ix) Quality control. 
(x) Dispute resolution. 
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c. Alternate approaches may be proposed if it is believed that such an approach 
would best suit the need of the City.  Include rational for alternate approaches, and indicate how 
your firm will ensure that all efforts are coordinated with the City’s general representation. 

 
Section 5: Licenses; Governmental References     5 pts 

 
a. Provide current licenses and certifications for all employees proposed to provide 

the services. 
 
b. Provide the names, address and telephone numbers for at least three (3) municipal 

or other local government references.  If more than one reference cannot be contacted, the SOQ 
submission shall be disqualified. 
 
Total Possible Points for SOQ Submittal:       100 

 
III. ORAL INTERVIEWS; SCORING 

 
Vendors selected for oral interviews will be invited to participate in discussions with the 
Selection Committee on the date indicated on the cover page of this RFQ and awarded points 
based upon the criteria as outlined below.  Vendors may be given additional information for 
these oral interviews.  These discussions will relate less to the past experience and qualifications 
already detailed in the SOQs and relate more to identification of the Vendor’s program approach 
and to an appraisal of the people who would be directly involved in this Project. 
 

Oral Interview 

10 General Information 
20 Experience and Qualifications of the Firm/Team 
20 Key Personnel Experience 
20 Project Understanding and Approach 
  5 Licenses; Governmental References 

 25 Questions and Answers 
100 Total Possible Points for Oral Interview 

 
Total Points Possible for this RFQ:        200 
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IV. VENDOR INFORMATION FORM 

 

By sending a Statement of Qualifications, the submitting Vendor certifies that it has reviewed the 
administrative information and draft of the Contractor Agreement’s terms and conditions and, if 
awarded the Agreement, agrees to be bound thereto. 

 
              
VENDOR SUBMITTING SOQ   FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
  

 
MINORITY/WOMEN-OWNED SMALL BUSINESSES (check appropriate item): 
 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 
  Minority Business Enterprise (MBE) 
  Small Business Enterprise (SBE) 

 
Has the Vendor been certified by any jurisdiction in Arizona as a minority or woman owned 
business enterprise? 
 
If yes, please provide details and documentation of the certification. 
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REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

 
Design and Construction Administration Services for the 

Western Avenue Business Renovation 
NS 09-032 

 

Addendum No. 1 

 

Date:    December 4, 2008 
 
From:   Frank Graham, City Representative 
 
Subject: Addendum No. 1 to RFQ NS 09-032 
 
SOQ Deadline: December 16, 2008, 3:00 p.m. local time, Phoenix, Arizona 
 
SCOPE 

 
This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original 
Request for Statements of Qualifications (“SOQ”) documents prepared by the City of Avondale.  
Acknowledge receipt of this addendum in the space provided on the attached form.  This 
acknowledgement and addendum must accompany the submitted SOQ.  Failure to do so shall 
subject the Vendor to disqualification. 
 
This Addendum No. 1 consists of modifications to the Contractor Agreement and Scope of Work 
in the Contractor Agreement. 
 
ADDENDUM 

 
 

1. Page B-10-11 of the Contractor Agreement attached to the RFQ, Section 15, 
Rehabilitation, is deleted in its entirety. 

 
2. Page B-17 of the Contractor Agreement attached to the RFQ, subsection 20.2, 

Lead-Based Paint, is deleted in its entirety. 
 
3. Page C-2 of the Scope of Work in the Contractor Agreement attached to the RFQ, 

Scope of Work, Section 4, is amended by adding the following item “j” to the City’s list of items 
to be performed: 

 
j. Complete Environmental Reviews pursuant to 24 CFR Part 58.  

924470.1 



CITY OF AVONDALE 
ACKNOWLEDGMENT OF ADDENDA RECEIVED 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

Design and Construction Administration Services for the 
Western Avenue Business Renovation 

NS 09-032 
 
 

Addendum No. 1 

 
 

 , affirms that ADDENDUM No. 1 has  
(Name of Vendor) 

been received and that the information contained in ADDENDUM No. 1 has been incorporated 

in formulating the Vendor’s Offer. 

 
 
 ,      2008 
Signed    Date 

 
   
Print Name 

 
   
Title 
 

   
Company Name 

 
   
Address 

 
  
City, State, Zip Code 

 
 
 
 

END OF ADDENDUM No. 1 

924470.1 
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EXHIBIT B 
TO 

CONTRACTOR AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

CIRCLE WEST ARCHITECTS, P.C. 
 

[Contractor’s SOQ] 
 

See following pages.





December 16, 2008 
 
 

City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona 85323 
 

Re: NS 09-032 Western Avenue Business Renovation  
 

Dear Selection Committee Member, 
 

It gives us great pleasure to present our team’s qualifications for the 
.  The Western Avenue Business Renovation must 

present concepts that add character and visual appeal to enhance the existing 
buildings.  These concepts will be utilized in a setting that purposefully captures 
the Old Town main street character.  With the leadership of the City of Avondale, 
Circle West Architects will work in an enthusiastic and flexible team approach.   
 

The benefits that Circle West can offer to the City of Avondale: 
 

• 

• 

• 
 

The value that we bring to those intentions is a body of experience and expertise.  
We offer related lessons learned from two recent projects where we achieved 
those goals.   
 

 is an excellent example of renovating the exterior of a 
building.  We were successful in renovating an existing office building by 
providing a new entry experience and a fresh identity for the building.  
 

 features authentic and appropriate materials to respect 
the surrounding environment of the Verrado Community. The design provides a 
clear example of meeting the design requirements of the community. 
 

These two projects are proof positive of our ability to deliver the value City of 
Avondale seeks in the Western Avenue Business Renovation.  The Circle West 
team is making work meaningful.  When work is meaningful, it will be 
implemented well and great things will happen.  We want an environment that 
will make a difference. 
 

Kind Regards,  
 
 
 

 
President  
Circle West Architects, P.C         
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Firm Description

Our vision at Circle West is “to 
build the world a better place 
for living”.  We believe that our 
environment shapes our values 
– who we are as people and as 
a community.  The relationships 
we build with our clients are of 
the utmost importance to our 
organization.

Circle West is a client focused, 
innovative architectural and 
planning fi rm.  Established in 
1992, Circle West Architects 
has gained national recognition 
for high-quality design excel-
lence.  The fi rm has completed 
over $100 million in overall plan-
ning and design for sustainable 
community facilities, learning 
environments, environments of 
social interaction and mixed-use 
urban infi ll projects throughout 
the western United States.  This 
rich varied experience enables 
Circle West to provide overall 
vision planning, varied orga-
nizational processes, concep-
tual design, LEED certifi cation, 
through construction drawings 
and construction administration.  
Through active collaboration 
with our clients and specialists 
from environmental engineers 
to cost consultants, Circle West 
approaches architecture with a 
discerning respect for appropri-
ateness of place.

Circle West continually 
receives wide acclaim both 
locally and nationally since the 
fi rm’s founding in 1992.  The 
fi rm’s projects are published 
extensively in Architecture, 
Design, and general interest 
magazines and receive numer-
ous design awards locally, 
regionally, and nationally.  Mem-
bers of the fi rm teach, lecture, 
and participate in design juries.  

Organized in an open studio 
format, Circle West Architects 
foster open dialogue and com-
munication of ideas.  Circle 
West embodies integrity and 
professionalism in our relation-
ships with our clients, consul-
tants, and community.

Legal Organization

Legal Firm Name: 
Circle West Architects, P.C.

Business Address: 
8700 E Via de Ventura
Suite 100
Scottsdale, Arizona 85258

EIN# 841205117

Type of Organization: 
Sole Proprietor

SOQ Contact Person:  
Peter M. Koliopoulos, AIA
8700 E Via de Ventura
Suite 100
Scottsdale, Arizona 85258
Tel. 480.609.1000
peter@circlewest.net

Termination of Contract

No contracts have been 
terminated with Circle West 
Architects.



Experience + Qualifi cations

City of Avondale
Western Avenue Business Renovation

The renovation of an existing 60,000 sf offi ce building.  The 
design program consists of refi ning the building exterior and 
updating the existing building lobbies to provide a new entry 
experience and a fresh identity for the building.  

Circle West successfully completed the project by involving 
the contractor in the early design phases to maintain the 
budget and schedule.

Continental Center

Scottsdale, Arizona
Completion        

January 2008

  2

Company

The Wolff Company
Mr. Pete Wolff

8320 E. Hartford Dr.
Suite 101

Scottsdale, Arizona 85255
Tel. 480.993.0472
peter@awolff.com

Role         Project Manager

Architect Dudley Campbell, AIA



Experience + Qualifi cations

Role                         Project Manager

Architect                    Peter M. Koliopoulos, AIA

City of Avondale
Western Avenue Business Renovation

A 12 acre mixed-use village center incorporating commercial 
offi ce and retail uses among 7 distinctively design buildings 
totaling 130,000 sf of space.

Similarly to the Western Avenue Business Renovation, Circle 
West developed full plans and specifi cations for City approv-
al, obtained necessary construction permits, and performed 
interim construction inspections to ensure adherence to the 
design and contract.

Daybreak Village Center

South Jordan, Utah
Completion

April 2009
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Company

Kennecott Land
Mr. Scott Kauffman

4700 Daybreak Parkway 
Suite 3 South

South Jordan, Utah 84095
Tel. 801.204.2765

scott.kaufmann@riotinto.com



Experience + Qualifi cations

City of Avondale
Western Avenue Business Renovation

The Verrado Welcome Center is designed as an edge of town 
building for the Verrado Community that will initiate the future 
development of the intersection.  Acting as a gateway for the 
neighborhood, the 6,500 square foot welcome center will greet 
residence and visitors while providing offi ce space for Verrado 
employees.

The agrarian style building features authentic and appropriate 
materials to respect the surrounding environment of the Verra-
do Community.  Outdoor patio spaces are utilized to augment 
a welcoming environment and encourage community interac-
tion while providing shade from the harsh, desert sun.

Verrado Welcome Center

Buckeye, Arizona
Completion        

December 2009
Role            Project Manager

Architect      Moazam Khan
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Company

DMB, Inc.
Mr. David Lintihicum

4106 N. 195th Ave.
Buckeye, Arizona 85326

Tel. 480.367.7000
dlinthicum@dmbinc.com
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Organizational Chart

This local Arizona team is selected not only for their exceptional credentials, but also for their 
availability and stated interested in contributing to the success of the Western Avenue 
Business Renovation.

Key Personnel Experience

Peter M. Koliopoulos, AIA

Design Leader
Circle West Architects

Moazam Khan
Team Leader

Circle West Architects

Dudley Campbell, AIA
Director of Architecture
Circle West Architects

Structural Engineer
Struktur Studio

David P. Luneng, P.E.
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Relevant Experience

Peter M. Koliopoulos, AIA, with over 23 years of experience in design, Peter has successfully led 
numerous renovation projects while preserving the unique and original character of the environment.  

Moazam Khan, is a proven team leader with over eight years of design experience.  Moazam excels 
at all aspects and stages of a project’s timeline and is responsive in communicating with the City on a 
project of this scope to meet local codes and ordinances.

Dudley Campbell, AIA, is a principal at Circle West with extensive experience of successful 
renovation projects including correcting city code violations.

David P. Luneng, PE, the structural engineer of record, has worked on numerous restoration and 
renovation projects throughout the metropolitan Phoenix area, California, Nevada, and Colorado.  
These included the enhancements of exterior facades on commercial buildings in high-profi le areas to 
the reconstruction of collapsed structures.

General Contractor

City of Avondale
Community Development 

Block Grant



Key Personnel Experience

City of Avondale
Western Avenue Business Renovation
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Roles + Responsibilities

Our team is 100% commit-
ted to the successful design, 
construction, and operation of 
the Western Avenue Business 
Renovation.  Our resources are 
immediately available to start a 
great process.

As Design Leader for the proj-
ect, Peter M. Koliopoulos, AIA, 
will provide design oversight 
and design coordination of the 
renovations working closely with 
City of Avondale and eligible 
business owners.  

Moazam Khan, Team Leader, 
will have full responsibility for will have full responsibility for 
the day-to-day management the day-to-day management 
of the renovations project.  of the renovations project.  
Moazam will be the main con-Moazam will be the main con-
tact for the City of Avondale and tact for the City of Avondale and 
the sub-consultants during all the sub-consultants during all 
phases of design and construc-phases of design and construc-
tion.  tion.  

As Director of Architecture, As Director of Architecture, 
Dudley Campbell, AIADudley Campbell, AIA, will , will 
be responsible for the overall be responsible for the overall 
review of the documents for review of the documents for 
correcting code violations and correcting code violations and 
obtaining necessary construc-obtaining necessary construc-
tion permits on the restoration tion permits on the restoration 
and renovations. and renovations. 

As the structural engineer, As the structural engineer, 
David P. LungengDavid P. Lungeng, will work , will work 
with Moazam to develop resto-with Moazam to develop resto-
ration concepts from site ob-ration concepts from site ob-
servations, develop structural servations, develop structural 
calculations, and review all calculations, and review all 
documentation pertinent to the documentation pertinent to the 
structural analysis and design structural analysis and design 
of the restoration construction of the restoration construction 
documentation.documentation.

Comparable Contracts

Daybreak Village Center

Team Members & Role:
Peter M. Koliopoulos, AIA - De-
sign Leader
Dudley Campbell, AIA - Director 
of Architecture

Contract Owner Reference:
Mr. Scott Kaufmann
Kennecott Land
Tel. 801.204.2765

Continental Center

Team Members & Role:
Dudley Campbell, AIA - Director 
of Architecture
Moazam Khan - Team Leader

Contract Owner Reference:
Mr. Pete Wolff 
The Wolff Company
Tel. 480.993.0472

Verrado Welcome Center

Team Members & Role:
Dudley Campbell - Director of 
Architecture
Moazam Khan - Team Leader

Contract Owner Reference:
Mr. David Linthicum
DMB, Inc.
Tel. 480.367.7000

Description of Contracts:
All Circle West contracts are 
specifi c for the design and 
scope of work outlined by the 
client.  Below are the contract 
similarities:

Develop preliminary sketch-• 
es for client and City review 
and approval.

Develop full plans and spec-• 
ifi cations for City approval.

Assist clients with obtain-• 
ing necessary construction 
permits.

Assist the client with general • 
contractor procurement.

Perform interim construction • 
inspections to ensure adher-
ence to contract specifi ca-
tions.

Administer the construction • 
contract under the general 
direction of the City.

Approve periodic payments • 
to the general contractor for 
reimbursement by the client.

Perform fi nal inspection and • 

approval of work.
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Structural Engineer

Struktur Studio LLC will be joining our team as the structural  
engineer.  Struktur Studio will provide engineering excellence 
combined with their extensive knowledge of local construction 
techniques and codes.

7625 East Redfi eld Remodel

Similarities:  This project involved the addition of exterior fa-
cades to promote commercial development through new ten-
ants.  The addition of awnings provided a fl are to the exterior.  
Struktur was cognizant of the nature of the owner’s require-
ments to keep cost’s economic with the choice of materials.  
This project was completed in the fall of 2007.

Company/Organization:  7625 East Redfi eld Road

Role:  Provide structural engineering services for the façade 
improvement of the exterior of a one-story, multi-tenant facil-
ity.

Chandler Mercado

Similarities:  Chandler Mercado involved the modifi cation of 
many facets of the building.  The emphasis was re-using as 
much of the structure as possible during the design phase.  
In addition, Struktur closely worked with the contractor during 
construction (Struktur performed the special inspections) to 
address unforeseen conditions as well as fi eld changes.  This 
project was completed in 2007.

Company/Organization: Chandler Mercado

Role:  Provide structural engineering services for the renova-
tion of the exterior façade and addition of new shops.

Inspirador

Similarities:  This project involved carefully augmenting the ex-
isting façade without destroying the key characteristics of the 
nearly 100 year old structure.  Struktur provided construction 
documents that were compatible with the contractor’s skill-set 
and with the architect’s intent.  This project was part of the 
Boston Street revitalization promoted by the City of Chandler.

Company/Organization: Inspirador

Role:  Provide structural engineering consulting services for 
the exterior and interior enhancement of the building.

Sub-Consultant
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“WE BELIEVE THAT THE 

ENVIRONMENT SHAPES OUR 

VALUES - WHO WE ARE AS 

PEOPLE AND AS A 

COMMUNITY.  THE 

RELATIONSHIPS WE BUILD 

WITH OUR CLIENTS ARE OF 

THE UTMOST IMPORTANCE 

TO OUR ORGANIZATION.”

Peter M. Koliopoulos, AIA

City of Avondale
Western Avenue Business Renovation

Project Understanding + Approach
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Project Understanding

In collaboration with the City of 
Avondale and individual busi-
ness owners, Circle West Ar-
chitects will provide experience 
based design and construction 
administrative services in an 
inclusive manner to develop 
practical plans to augment and 
improve each of the business 
and property owners facades.  
Additionally, a careful evalu-
ation of the business owners 
building facades to correct city 
code violations to be in general 
conformance with the Old Town 
Avondale Business District De-
sign Guidelines for the project.

Upon preliminary plan comple-
tion, Circle West Architects will 
present to the City of Avondale 
and eligible participants for 
approval.  After approval of the 
preliminary plans by both the 
City of Avondale and the eli-
gible participant, Circle West 
will present with full plans and 
specifi cations for the project for 
construction permit.

During the bidding phase of the 
approved work, Circle West will 
solicit at least three bids from 
third-party licensed general 
contractors.  As the contracts 
are awarded Circle West will 
coordinate and assist the eli-
gible participants and the City 
of Avondale with general con-
tractor procurement.  As part of 
construction administrative ser-
vices, Circle West will provide 
the following: perform evaluation 
of the work to ensure following 
contract documents, provide a 
review of periodic payments to 
the general contractor.

Client Consultation Process

With the understanding of the 
strong emotional interests 
among stakeholders relative 
to revitalization and a per-
sonal connectivity to the City of 
Avondale’s history and cultural 
heritage, Circle West Architects 
will listen to initial thoughts and 
concerns that each eligible 
participant may have.  Upon 
fully understanding of each 
individual eligible participants 
needs and desires, Circle West 
will provide design idea’s that 
are sensible and practical and 
reinforce the unique original Old 
Town main street character.



City of Avondale
Western Avenue Business Renovation

Design Process

We will meet with each property 
and business owner to under-
stand their specifi c needs to 
enhance their business.  With 
those ideas, we will coordinate 
alternative design concepts for 
each business and property 
that also reinforce the towns 
streetscape experience.  The 
design concepts will include 
various approaches including 
the following:  materials, color, 
specifi c door detailing, graphics, 
lighting, outdoor seating, and 
solar orientation.

General Contractor 
Procurement Process

As part of the General Procure-
ment process Circle West will 
prepare the necessary Contract 
Documents for use in bidding 
out the work to General Con-
tractors.  Circle West will also 
conduct a Pre-Bid meeting with 
all interested General Contrac-
tors to review the Contract 
Documents and review the pro-
posed Scope of Work.  During 
the Pre-Bid meeting Circle West 
will respond to any questions 
that the General Contractors 
may have and issue Addendum, 
if necessary.  

The Contract Documents shall 
consist of the following, but not 
limited to:

The fi nal permitted Con-• 
struction Documents and 
Project Specifi cations.

Bid Form that outlines how • 
the bids are to be submitted 
and provides the necessary 
dates related to the Bidding 
of the work.

Any proposed alternates to • 
the Project.

Sample of the City of Avon-• 
dale’s proposed Contract 
with the 
General Contractor.

City of Avondale’s • 
General Conditions.

Davis-Bacon and Related • 
Acts “Report of Construction 
Contractor’s Wage Rates” 
Form WD-10.

General Contractor 
Contract Execution Process

Circle West and the team 
proposed for the RFQ are very 
accustomed to administering in 
the Contract with the General 
Contractor.  Circle West will 
administer the General Contrac-
tor’s Contract with the City of 
Avondale and provide the City 
with a monthly summary report 
that outlines the work com-
pleted, current conformance to 
the Project schedule, General 
Contractor’s monthly application 
for payment, and conformance 
with the wage determination 
scales.

Project Understanding + Approach
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City of Avondale
Western Avenue Business Renovation

Davis-Bacon Labor Standards

As part of the Contract Docu-
ments used for bidding the 
Project, Circle West will require 
each General Contractor to sub-
mit a copy of the United States 
Department of Labor “Report of 
Construction Contractor’s Wage 
Rates” Form WD-10.  The form 
will be required to be fi lled out 
by the General Contractor and 
the Subcontractors bidding on 
the work.  These forms will then 
be evaluated by Circle West to 
confi rm that they meet the re-
quirements defi ned by the City 
of Avondale.  

Also, as part of the monthly 
General Contractor’s Re-
quests for Payment they will 
be required to provide payroll 
documentation for all trades 
requesting payment on the 
United States Department of 
Labor “Payroll Form” Form WH-
347.  This will ensure that the 
General Contractor and their 
Subcontractors are complying 
with the bid requirements.  Any 
discrepancies of violations will 
be brought to the attention of 
the City of Avondale’s Project 
Manager for resolution.  Circle 
West would also perform spot 
interviews with workers on-site 
to ensure compliance with the 
Davis-Bacon wage rates.

Construction Administration

Circle West will perform Con-
struction Administration Servic-
es after the agreement between 
the City of Avondale and the 
General Contractor is executed.  
The Construction Administration 
Services shall consist of, but not 
limited to:

Periodic site visits to evalu-• 
ate that the work is in con-
formance with the Contract 
Documents.

Reviewing of shop drawing • 
submittals for the work be-
ing performed.

Responding to General • 
Contractor’s “Requests for 
Information (RFI’s) during 
the construction phase.

Reviewing and approving • 
the General Contractors 
monthly “Application for 
Payment”.

Review General Contractor • 
Change Orders and evalu-
ate them based on the origi-
nal scope of work outlined in 
the bid documents and con-
fi rm pricing is in alignment 
with industry standards.

Issue punchlists once • 
construction is substantially 
complete.

Assemble the Project close-• 
out documents and warran-
ties / guarantees from the 
General Contractor at the 
completion of the project.  
The close-out documents 
will be turned over to the 
City of Avondale Project 
Manager.

Perform a one-year warranty • 
walk with the City of Avon-
dale Project Manager and 
the General Contractor to 
identify any warranty related 
repairs that need to be per-
formed prior to the warranty 
expiration.

Project Understanding + Approach
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Project Understanding + Approach

Quality Control

Circle West ensures quality in 
their work by instituting a series 
of checks and balances that 
occur during each phase of the 
design process.  

To start the design process, 
Circle West will conduct a 
review of the existing premises 
to document the area of work 
and any specifi c conditions that 
need to be included as part of 
the work.  This will provide the 
design team with the basis for 
their work.  

Once design work commences, 
Circle West will perform com-
prehensive reviews of the de-
sign drawings for coordination 
between the various building 
systems as well as ensures that 
the design direction is meeting 
the needs of the Client.  

At the end of each review a 
comprehensive report will be 
issued to the entire team that 
summarizes the review and 
items that are to be addressed 
prior to proceeding on to the 
next design phase.

Dispute Resolution

Circle West will provide Dispute 
Resolution as is outlined in the 
agreement between the City 
of Avondale and the selected 
General Contractor.  

Circle West’s process will be to 
review any requests based on 
the information contained in the 
Contract Documents and any 
additional materials provided to 
the contractor.  At the end of the 
review Circle West will provide a 
written evaluation of the request 
with our recommendation to the 
City of Avondale.

Alternate Approaches

Circle West would propose an 
alternative approach of Pre-
Qualifying two or three General 
Contractors based on their 
related experience on similar 
projects, their proposed con-
tractor fee, general conditions, 
and any other related costs they 
would incur.  This would allow 
the contractor to assist in the 
design process to ensure that 
the overall project budget and 
schedule expectations are be-
ing met.  Once the design work 
is completed the contractor will 
be required to bid out the work 
to at least three (3) subcontrac-
tors for each trade and provide 
a comprehensive analysis of the 
bid from the subcontractors. 

If necessary, this would allow 
for the contractor to identify any 
long-lead items that would need 
to be ordered early to ensure 
the project schedule is main-
tained.  In Circle West’s experi-
ence this process has proven 
itself to be of value to our 
Clients as it ensures that the 
design is paralleling the project 
budget.

Another alternate approach we 
would like to propose to the City 
is, if possible, have all designat-
ed properties agree to proceed 
with their work together as one 
bid package.  This would mean 
that one General Contractor 
and Subcontractor team would 
be responsible for the work and 
allow for similar level of fi nishes 
and detail to be achieved on a 
larger scale.  It would also help 
to leverage the funds being pro-
vided by the City to get the most 
value for.  The Project would 
experience potential costs sav-
ings because of larger material 
quantities being procured at a 
better price.  Also, one Gen-
eral Contractor performing one 
scope of work would limit mul-
tiple contracts for limited scopes 
of work and having only one 
project to manage versus up to 
fi ve individual projects.
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“DESIGNING INNOVATIVE 

ENVIRONMENTS THROUGH 

EXTRAORDINARY 

RELATIONSHIPS”

Licenses + Certifi cations

Peter M. Koliopoulos, AIA
 
Circle West Architects, P.C.

Licensed Architect 
Arizona #35690
Nevada #6309
Utah #5723083-0301
Colorado #304090
Illinois #001-013215
NCARB Certifi ed

Moazam Khan

Circle West Architects, P.C. 

Dudley Campbell, AIA

Circle West Architects, P.C.

Licensed Architect 
Arizona #44528
NCARB Certifi ed

David P. Luneng, P.E.

Struktur Studio, LLC
Arizona – Structural #35222
California – Civil #C62938
New Mexico - Civil and
Structural #16327
Nevada – Civil #017251

Governmental References

Circle West Architects

Kim Chafi n, AICP
City of Scottsdale
7447 E. Indian School Road
Scottsdale, Arizona 85251
Tel. (480) 312-7734

Meredith Tessier
City of Scottsdale
7447 E. Indian School Road
Scottsdale, Arizona 85251
Tel. 480.312.4211

Boyd Hunting
City of South Jordan, Utah
1600 West Towne Center Dr
South Jordan, Utah 84157
Tel. 801.253.5203 ext. 1283

Struktur Studio:  

Kush Biniazan, P.E. 
City of Phoenix 
Development Services 
200 West Washington Street 
Phoenix, AZ  85225
Tel. 602.262.6443 
 
Attah Emadi, P.E. 
City of Phoenix 
Development Services
200 West Washington Street 
Phoenix, AZ  85225
Tel. 602.495.5784

Bill Griffi n
Maricopa City
45145 W. Madison Ave.
Maricopa, AZ 85239
Tel. 520.316.6926
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Moazam Khan
Team Leader
Circle West Architects

ROLE

As Team Leader, As Team Leader, Moazam will have full will have full 
responsibility for the day-to-day responsibility for the day-to-day 
management of the renovations management of the renovations 
project.  Moazam will be the main project.  Moazam will be the main 
contact for the City of Avondale and the contact for the City of Avondale and the 
sub-consultants during all phases of sub-consultants during all phases of 
design and construction.  He design and construction.  He will focus 
on all documentation with the renova-
tions and ensure that the design 
concepts are reinforced through the 
evolution of the project.

BENEFITS TO CITY OF AVONDALE

Successful team leader experience.

Knowledge of meeting local codes and 
ordinances.

Ability to prioritize and communicate 
critical path items.

EDUCATION

Master of Architecture 
University of Illinois - Chicago, 2000

PROFESSIONAL AFFILIATIONS

American Institute of Architects 
Associate

U.S. Green Building Council

Valley Forward

RELEVANT EXPERIENCE

Verrado Welcome Center
Buckeye, Arizona

Continental Center
Building Renovation
Scottsdale, Arizona 

Daybreak Village Center 
5 New Mixed-Use Buildings
South Jordan, Utah

Scottsdale Centrovida
Mixed-Use Redevelopment
Scottsdale, Arizona

Building T at Market Street
Scottsdale, Arizona

Amaranth Village Center
Goodyear, Arizona

Hercules Town Center
Hercules, California

Aspen Park
Flagstaff, Arizona

“HIS ABILITY TO LEAD 

AND COMMUNICATE 

THE OWNERS WISHES 

TO THE DESIGN TEAM 

HAS BEEN MUCH 

APPRECIATED.”

David Linthicum,

Verrado Commercial 
Development
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RELEVANT EXPERIENCE

Daybreak Village Center
Mixed-Use Towncenter
5 New Buildings
South Jordan, Utah

Continental Center
Building Renovation
Scottsdale, Arizona

Verrado Welcome Center
New Community Building
Buckeye, Arizona

ASU Off-Campus & Commuter 
Student Services Center
Building Renovation
Tempe, Arizona

ASU Ceramics Graduate 
Studio Relocation
Building Renovation
Tempe, Arizona

Arcadia Offi ce Suites
Interior Improvements
Phoenix, Arizona

“SOME OF OUR 

CLIENTS ENGAGE US 

TO REFINE A POINT OF 

VIEW AND NARROW 

THE FIELD OF 

OPPORTUNITIES TO A 

CLEAR CHOICE.  FOR 

OTHERS IT SERVES AS 

A STARTING POINT AND 

SETS A DIRECTION FOR 

DESIGN AND 

INNOVATION.”

Peter M. Koliopoulos, AIA

Peter M. Koliopoulos, AIA
Design Leader
Circle West Architects

ROLE

As Design Leader for the project, Peter 
M. Koliopoulos, AIA, will provide design 
oversight and design coordination of the 
renovations working closely with City of 
Avondale and business owners.  

BENEFITS TO CITY OF AVONDALE

Commitment to sustainable design Commitment to sustainable design 
excellence.excellence.

Successfully led renovation projects.Successfully led renovation projects.
  
Multi-faceted approach and ability in Multi-faceted approach and ability in 
evaluating design ideas and solutions.evaluating design ideas and solutions.

EDUCATION

Bachelor of Architecture, Honors

Illinois Institute of Technology, 1986

REGISTRATION

Licensed Architect, Arizona #35690

NCARB Certifi ed

PROFESSIONAL AFFILIATIONS

US Green Building Council (USGBC)

American Institute of Architects

Urban Land Institute

Society for College + University 
Planning 

ASU Council for Design Excellence
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Dudley Campbell, AIA
Director of Architecture
Circle West Architects

ROLE

As Director of Architecture, Dudley As Director of Architecture, Dudley 
Campbell, AIA, will be responsible for Campbell, AIA, will be responsible for 
the overall review of the documents for the overall review of the documents for 
correcting code violations on the project. correcting code violations on the project. 

BENEFITS TO CITY OF AVONDALE

Extensive experience with successful 
renovation projects.

Responsible for project scheduling and 
staffi ng to maintain the goals of the 
project.

Ability to work in team environment to 
ensure success at all levels.

EDUCATION

Bachelor of Architecture 
Illinois Institute of Technology, 1991

PROFESSIONAL REGISTRATION

Licensed Architect, Arizona #44528

NCARB Certifi ed

PROFESSIONAL AFFILIATIONS

US Green Building Council

American Institute of Architects

RELEVANT EXPERIENCE

Daybreak Village Center
Mixed-Use Towncenter
5 LEED Certifi ed Buildings
South Jordan, Utah 

Continental Center
Existing Building Remodel
Scottsdale, Arizona

Verrado Welcome Center
New Community Building
Buckeye, Arizona

U.E.B Tenant Improvement
LEED Silver Certifi cation 
Scottsdale, Arizona

ASU Off-Campus & Commuter 
Student Services Center
Existing Building Remodel
Tempe, Arizona

ASU Ceramics Graduate 
Studio Relocation
Existing Building Remodel
Tempe, Arizona

“DUDLEY IS THE BEST 

ARCHITECT I HAVE 

EVER WORKED WITH!”

Rich Piper,

ASU Assistant Supervisor, 
School of Art
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SCOPE OF WORK 

 
WESTERN AVENUE BUSINESS RENOVATION  

 
1. Background.  The City of Avondale (the “City”) has allocated $165,204 in 

Community Development Block Grant (“CDBG”) funds to assist business and property owners 
located on Western Avenue Business Renovation between Dysart Road and Central Avenue in 
Avondale, Arizona with the renovation of their building fronts and correction of City Code 
violations (the “Project”).  The purpose of the Project is to improve the visual appearance of 
buildings along Western Avenue between Dysart Road and Central Avenue while preserving 
their unique and original Old Town Main Street character.  This Project is being undertaken to 
achieve some of the goals of the Downtown Revitalization Plan, currently in the final stages of 
development, as well as to build upon previous efforts to revitalize the area which included 
street-scaping and parking improvements completed in 2002 and the establishment of the Old 
Town Avondale Business District Design Guidelines (the “OTABDDG”) in 2000. 
 

The current condition of the area as defined by the Existing Conditions Report of the Old 
Town Revitalization Plan efforts is as follows: 
 

“This area exhibits both the strongest emotional interests among stakeholders relative to 
revitalization and a personal connectivity with respect to the City of Avondale’s history 
and cultural heritage.  A fair characterization of this retail corridor is an “underdeveloped 
market” with fairly strong and visible signs of economic inactivity, i.e. vacant buildings, 
and non-commercial uses, i.e. non-profits, community service entities, etc.  Elements for 
significant retail growth are in place with major municipal improvements like the fire 
station, police substation, New Old Town Library, and infrastructure related to 
landscaping and sidewalk improvements. Very often, these elements are persuasive 
factors in spurring area development.” 

 
2. Purpose.  The Contractor will provide design and construction administration 

services to develop plans for individual property and business owners (the “Eligible Participants” 
as defined below) to improve their building facades and correct City Code violations in general 
conformance with the OTABDDG (the “Services”).  It is anticipated that approximately seven 
(7) businesses will be assisted.  It is anticipated that most of the improvement projects will 
include the installation or repair of windows, doors, paint, exterior wall treatments, awnings, 
overhangs and signs.  It is critical to add features to the buildings that add character and visual 
appeal to enhance the fairly plain existing buildings.  The renovations may be as simple as 
incorporating multiple color schemes or more involved such as installing overhangs and 
awnings.  It is also critical that a minimum professional sign standard is achieved to enhance the 
marketability of the businesses. 
 

The Project is funded with federal CDBG funds which will require the Contractor’s 
compliance with federal regulations as defined herein.  The City will use the CDBG funds to 
assist the Eligible Participants renovate their businesses and properties by providing the Eligible 
Participants five-year forgivable loans which are forgiven one-fifth (1/5th) per year so long as 
the properties are maintained in accordance with City Code.  The CDBG funds will be paid to 
the Contractor for the Services portion of the Project and the general contractor for the 
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renovation portion of the Project.  The Eligible Participants will be pre-qualified by the City 
before working with the Contractor and the general contractor.  Pre-qualification of Eligible 
Participants will include screening for compliance with local codes and ordinances as well as 
financial underwriting of the improvement project.  The City shall pay Contractor a price not to 
exceed $45,000.00 for the Services as set forth in the Budget and Payment Schedule, attached 
hereto as Exhibit D.  The Contractor will provide the Services under the general direction of the 
City. 
 

3. Eligibility.  Individual property and business owners located on Western Avenue 
in Avondale, Arizona who meet the following criteria will be determined eligible for the Project 
(“Eligible Participants”).  

 
a. Be current on property taxes 
b. Have a current business license 
c. Be in compliance with City Codes (see note below) 
d. Have current business plan 
e. Demonstrate financial viability 
f. Have at least a one-year lease on the building 
g. If building is vacant have a viable business and lease plan 

 
Note: Renovation work must include exterior improvements but may also include 

correcting interior City Code violations such as electrical and structural repairs.  
 

4. Scope of Work. 
 
The City will perform the following: 

  
a. Meet with interested business and property owners to discuss the Project. 
 
b. Determine the eligibility of the interested business and property owners 

based the eligibility criteria. 
 

c. Refer the Eligible Participants to the Contractor and the general 
contractor. 

 
d. Review and approve the Contractor’s preliminary plans. 

 
e. Review and approve the Contractor’s final plans and specifications. 

 
f. Oversee the work of the Contractor. 

 
g. Pay the Contractor for the Services. 

 
h. Prepare construction contracts between the City and the general contractor 

for the renovation portion of the Project by the general contractor. 
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i. Prepare promissory notes and deeds of trust for the five-year forgivable 
loans for the Eligible Participants. 

 
j. Complete an environmental review of the Eligible Participants’ businesses 

and properties pursuant to 24 C.F.R. Part 58 and provide the Contractor 
with the resulting compliance requirements. 

 
The Contractor will perform the following: 

 
a. Meet with the Eligible Participants. 
 
b. Develop preliminary plans for the Eligible Participant’s and the City’s 

review and approval. 
 
c. Develop full plans and specifications for the Eligible Participant’s and the 

City’s approval. 
 
d. Assist the Eligible Participants obtain the necessary construction permits. 

 
e. Assist the City with the procurement of the single general contractor to 

perform the renovation portion of the Project. 
 

f. Perform interim construction inspections to ensure adherence to the 
general contractor’s contract specifications. 

 
g. Administer the general contractor’s construction contract under the 

general direction of the City. 
 
h. Approve periodic payments to the general contractor for payment by the 

City. 
 
i. Submit monthly invoice requests to the City for the Services. 
 
j. Interview workers to ensure compliance with Davis-Bacon wage rates and 

document results on HUD Form HUD-11. 
 
k. Perform final inspection and approval of work of the general contractor.  

 
5. Project Scope.  Each Eligible Participant is eligible to receive approximately 

$20,000 worth of Services and general contractor related services in the form of a five-year 
forgivable loan which is forgiven one-fifth (1/5th) per year for the following types of 
renovations: 

 
a. Exterior Painting 
b. Business signs 
c. Awnings 
d. Windows 
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e. Doors 
f. Canopies 
g. Exterior Lighting 
h. Handicapped accessibility 
i. Canopy repair and installation 
j. Architectural enhancements 
k. Architectural and design fees 
l. Repairs to exterior walls 
m. Correction of City Code violations 

 
6. Application and Plan Review Process.  Business and property owners who choose 

to participate in the Project will meet with City staff for a consultation and review of eligibility 
criteria.  After all documentation of eligibility is received, the Eligible Participants will work 
with the Contractor to develop preliminary plans for the Services portion of the Project.  The 
preliminary plans will be presented to the Eligible Participant and the City for approval.  Once 
the preliminary plans are approved by the Eligible Participant and the City, the Contractor will 
proceed with full plans and specifications for the Services portion of the Project. 
 

7. Construction.  The construction must be performed by a third-party licensed 
general contractor.  The City, with the assistance of the Contractor, will procure a single general 
contractor for the renovation portion of the Project.  The City will provide the Contractor with a 
copy of the construction contract for the renovation portion of the Project between the general 
contractor and the City. 
 

8. Forgivable loan Conditions.  The loan to each Eligible Participant will be forgiven 
over a five (5) year period contingent upon continued maintenance of the building. The Eligible 
Participant and property owner, if different, must sign a promissory note and a deed of trust 
recorded against the assisted property.  The City shall be listed as the beneficiary for all loans.  
 

9. Schedule of Completion.  It is expected that approximately seven (7) businesses 
will be assisted.  The approximate time line for completion of the Services is fourteen (14) 
months.   

 
 

Schedule of Completion 
Task  Timeline 
Complete four projects November 30, 2009 
Complete seven projects June 30, 2010 
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10. Contractor Staffing.  The Contractor shall assign the following primary and 
secondary contact for contract transactions. 
 

Primary Contact: 
 
 Moazam Khan 
 Circle West Architects, P.C. 
 8700 East Via De Ventura, Suite 100 
 Scottsdale, Arizona  85258 
 (480) 609-1000 
 moazam@circlewest.net 
 

Secondary Contact: 
 
 Peter M. Koliopoulous, AIA 
 Circle West Architects, P.C. 
 8700 East Via De Ventura, Suite 100 
 Scottsdale, Arizona  85258 
 (480) 609-1000 
 peter@circlewest.net 
 

13. City of Avondale Staffing.  The City will assign the following staff member as the 
primary contact for contract transactions. 
 

Andrew Rael 
CDBG Program Manager 
(623) 333-2715 
arael@avondale.org 
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City of Avondale Budget 
Recipient Circle West Architects, PC Date

Contract No Contract Period April 20, 2009 to June 30, 2010 Amendment No.

Activity Western Avenue Business Improvements - Approx 7 Projects Amendment Yes          No

Recipient Address 8700 E. Via de Ventura, Suite 100 Scottsdale, AZ Zip 85258

Contact Person Moazam Khan email Moazam@circlewest.net Phone 480-609-1000

NFS Representative Ruth Clark email rclark@avondale.org Phone 623-333-2724

Budget amendments must be approved in advance by the City of Avondale.  

Amount Amendment 1 Amendment 2

Budget Line Item or Activity Number CDBG Funds CDBG Funds Total

Budget

Architectural Services $45,000.00 $45,000.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

Totals $45,000.00 $0.00 $0.00 $45,000.00

Recipient Authorized Signature (for amendment) Date Title Date

For City Use

Only

NFS Representative (for amendment) Date NFS Director (for amendment) Date



CITY COUNCIL REPORT

SUBJECT: 
Contributions Assistance Program 

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that City Council approve a time line for the Contributions Assistance Program, 
appoint a Council Subcommittee to review and recommend funding, approve a staff committee to 
review applications for eligibility, and determine the criteria to use for eligibility. 

BACKGROUND:

The Contributions Assistance Program was established by City Council to provide a supplemental 
funding source to those organizations providing services to the residents of the City of Avondale. 
The program has changed over the past few years to reflect the priorities of the Council and the 
financial constraints of the budget. In 2003 the City Council limited funding to those organizations 
providing health and human services. The following is the funding history: 
 

l FY 2005: $50,000  
l FY 2006: $60,000  
l FY 2007: $110,000  
l FY 2008: $80,000  
l FY 2009: $80,000 

Nineteen applications were received for Fiscal Year 2008-2009. The total funding request from all 
applications totaled $251,695. Council approved the funding of thirteen non-profit agencies totaling 
$80,000. The Phoenix Greyhound Racing Foundation contributed an additional $2,000. Attached is a 
chart which contains the agencies that applied for funding, the amount requested, and the amount 
received. 

DISCUSSION:

Staff recommends the following schedule for Council consideration and approval: 
 

l April 22, 2009: Notification and applications sent to all potential applicants.  
l May 22, 2009: Deadline for application submission.  
l May 26 - 29, 2009: Staff committee review of applications.  
l June 1 - 5, 2009: Council Subcommittee review of applications.  
l June 15, 2009: Council Subcommittee recommendation to be presented to full Council. 

The above schedule allows approximately thirty days from the time the request for applications is 
distributed to the time the completed applications are due. Once the applications are received, the 
staff committee will review them to ensure eligibility. The following is the staff review committee: 
 

l Sylvia Sheffield, Social Services Manager  
l Janeen Gaskins, Grants Manager  

 



l Chris Lopez, Youth Development Coordinator  
l Andrew Rael, CDBG Manager  
l Sheila Patton, Resource Center Coordinator 

The staff committee will forward the eligible applications to the Council Subcommittee for evaluation 
of applications, selection, and determination of funding levels. Council is requested to appoint 
members to the Council Subcommittee for this process. The Council Subcommittee for FY 2008-
2009 was:  

l Mayor Marie Lopez Rogers  
l Councilmember Stephanie Karlin  
l Councilmember Jim Buster 

Staff is also requesting that City Council approve the criteria to assist in the determining program 
recommendations. The following criteria is recommended: 
 

1. Applicants must provide direct services which improve the health and welfare of Avondale 
residents.  

2. Applicants that received previous funding must be current in their reporting and have submitted 
timely and accurate quarterly reports.  

3. Applicants must demonstrate the ability to generate revenue from other sources. Priority will be 
given to special projects, however, requests for operating support toward direct and 
measurable services will be considered. Administrative costs will not be eligible.  

4. Priority will be given to services and initiatives that support and address City Council goals. 
These goals are available at www.avondale.org under the City Government link. Examples of 
initiatives that align with council goals include opportunities for at-risk youth and children, 
housing and community development programs, asset development services, homelessness 
prevention, and healthy lifestyle initiatives.  

5. Services provided at the Care1st Avondale Resource and Housing Center will be given priority. 

The only proposed change from the previous year criteria is the proposed addition of number 5 
which provides priority for services provided in the new Resource and Housing Center. The addition 
of this item is meant to encourage additional agencies to provide services in the Center. 

BUDGETARY IMPACT:

Council has recommended the amount of $40,000 for the Contributions Assistance Program for FY 
2009-2010. This amount is included in the general fund budget for FY 2009-2010. 

RECOMMENDATION:

Staff recommends that the City Council approve a time line for the Contributions Assistance 
Program, appoint a Council Subcommittee to review and recommend organizations to receive 
assistance, approve the staff committee to review applications for eligibility, and determine the 
criteria to use for eligibility. 

ATTACHMENTS: 

Click to download

Agency Funding FY 2009



Amount Requested

Council 

Recommendation

1 28,000$                   10,000$                    

2 15,000$                   10,000$                    

3 15,000$                   10,000$                    

4 10,000$                   8,000$                      

5 7,500$                     7,500$                      

6 10,000$                   7,000$                      

7 10,000$                   6,500$                      

8 10,000$                   5,000$                      

9 5,000$                     5,000$                      

10 8,000$                     4,000$                      

11 15,000$                   3,000$                      

12 5,000$                     3,000$                      

13 5,000$                     3,000$                      

14 80,000$                   0

15 Advocated for the Disabled (AFD) 7,420$                     0

16 6,775$                     0

17 Casa Center 6,000$                     0

18 5,000$                     0

19 3,000$                     0

251,695$                 

82,000$                   Total amount recommended for funding:

West Valley Child Crisis Center

(includes $2,000 donation from Greyhound)

Southwest Lending Closet

Alzheimer's Association

FY 2008-2009 Contributions Assistance Program Fund Distribution

Boys & Girls Club

New Life Center

West Valley Arts Council

All Faith Community Services

Lakin Park Project

Recommended Agencies

St. Mary's Food Bank

Teen Outreach Pregnancy Svcs. (TOPS)

Civitan

Junior Achievement

Total amount requested - all agencies:

Teen Lifeline

YMCA

FACTS

Foundation for Senior Living (FSL)

Southwest Community Network



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1362-409 - Pre-Annexation 

Development Agreement-Carlos O’Brien’s 

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Daniel Davis, Director of Parks, Recreation & Libraries (623)333-2411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance authorizing a pre-annexation 
development agreement with Carlos O'Brien's Scottsdale, LLC relating to approximately 17 acres of 
property immediately adjacent to an approximate 4.25 acre parcel to be acquired by the city, on 
which the city intends to construct the American Sports Center indoor recreation facility and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

On August 11, 2008 Council approved the City Center specific area plan, which places a priority on 
achieving high quality, urban style development in the area and envisions the basic street layout. 
 
On January 12, 2009 Council approved the acquisition of property in the City Center for a community 
recreation facility and approved an operating and maintenance agreement with American Sports 
Centers to manage the facility for the City. 
 
On February 2, 2009 Council approved a design contract with David Evans and Associates to design 
the streets, water and sewer lines, drainage and traffic infrastructure in the City Center area east of 
Avondale Blvd. 
 
All of these projects are now moving forward and the City would like to facilitate the annexation of 
adjacent properties and dedication of rights of way required for the infrastructure. 

DISCUSSION:

The City and Carlos O'Brien's desire that the O'Brien property be annexed into the corporate limits of 
the city and be developed as an integral part of the City Center Specific Planning Area. The 
development agreement will (i) set forth the conditions, terms, and requirements for the annexation 
of the O'Brien property (ii) establish the permitted uses for the O'Brien property along with the 
density and intensity of uses (iii) establish the conditions, terms, and requirements for the 
construction, installation, and financing of infrastructure. The City and Carlos O'Brien's acknowledge 
that the agreement will result in significant planning and economic benefits to the city, including (i) 
orderly development of the O'Brien property, (ii) increase sales tax and other revenues to the city 
based upon improvements to be constructed on the O'Brien property (iii) increase employment in the 
city. The City is in the process of creating a zoning district for the City Center Specific Planning Area. 
The city is mandated to designate the initial zoning for the parcel as RR-43. Carlos O'Brien's intends 
to submit a rezoning application consistent with the City Center Zoning District. The agreement 
permits O'Brien's to continue to use the property for agricultural purposes until such time that 
O'Brien's is ready to commence development. As a part of the development of the American Sports 
Center facility, the City at its sole cost and expense will construct City Center Drive; provide roadway 

 



improvements along Avondale Boulevard; install a traffic signal at the intersection of Avondale 
Boulevard and City Center Drive when warranted; establish the Park Avenue Right-of-Way which will 
be used for drainage improvements for conveyance and storage. Carlos O'Brien's will grant the city 
the required right-of-way and temporary construction easements, at no cost to the city, for the city to 
construct the roadway and drainage improvements in the City Center Plan Area. 

BUDGETARY IMPACT:

There is no direct expense associated with the approval of the pre-annexation development 
agreement. The cost to construct the roadway and drainage improvements described within the 
agreement was budgeted in the City Center improvement project that is currently under design by 
David Evans & Associates. 

RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance authorizing a pre-annexation 
development agreement with Carlos O'Brien's Scottsdale, LLC relating to approximately 17 acres of 
property immediately adjacent to an approximate 4.25 acre parcel to be acquired by the city, on 
which the city intends to construct the American Sports Center indoor recreation facility and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Ordinance 1362-409
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ORDINANCE NO. 1362-409 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING THE PRE-ANNEXATION DEVELOPMENT 
AGREEMENT BETWEEN THE CITY OF AVONDALE AND CARLOS 
O’BRIEN’S SCOTTSDALE LLC. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1. That the Pre-Annexation Development Agreement the between the City of 

Avondale and Carlos O’Brien’s Scottsdale LLC is hereby approved in the form attached hereto 
as Exhibit A. 

 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, April 20, 2009. 

 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1362-409 
 

[Pre-Annexation Development Agreement] 
 

See following pages. 
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When recorded, return to:  
City Clerk 
City of Avondale 
11465 West Civic Center Drive, Suite 200 
Avondale, Arizona  85323 
 
 
 
 
 

PRE-ANNEXATION DEVELOPMENT AGREEMENT 

 
BETWEEN 

 

THE CITY OF AVONDALE 

 

AND 

 
CARLOS O’BRIEN’S SCOTTSDALE LLC 
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PRE-ANNEXATION DEVELOPMENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

CARLOS O’BRIEN’S SCOTTSDALE LLC 

 
THIS PRE-ANNEXATION DEVELOPMENT AGREEMENT (this “Agreement”) is 

entered into by and between the CITY OF AVONDALE, an Arizona municipal corporation (the 
“City”), and CARLOS O’BRIEN’S SCOTTSDALE LLC, an Arizona limited liability company 
(the “Owner”).  The City and Owner may be referred to herein individually as a “Party” and 
collectively as the “Parties.” 

 
RECITALS 

 
A. Owner owns that certain real property located in Maricopa County, Arizona 

consisting of approximately 17 acres, legally described and depicted on Exhibit A, attached 
hereto and incorporated herein by reference (the “O’Brien Property”). 

 
B. The O’Brien Property is immediately adjacent to an approximate 4.012 acre 

parcel to be acquired by the City, on which the City intends to construct an indoor recreation 
facility and related parking (the “Facility Property”). 

 
C. Owner and City desire that the O’Brien Property be annexed into the corporate 

limits of the City and be developed as an integral part of the City.  The City has filed a blank 
annexation petition with Maricopa County that includes the O’Brien Property and the Facility 
Property and the requisite meetings and hearings have been, or will be, held in accordance with 
ARIZ. REV. STAT. § 9-471 et seq. 

 
D. Owner plans to develop the O’Brien Property consistent with the City’s approved 

Avondale City Center Specific Plan adopted by the City Council on August 11, 2008 (the “City 
Center Plan”). 

 
E. The Parties understand and acknowledge that this Agreement is a “Development 

Agreement” within the meaning of, and entered into pursuant to the terms of, ARIZ. REV. STAT.  
§ 9-500.05, in order to facilitate the annexation and development of the O’Brien Property by 
providing for, among other things: (i) the conditions, terms, and requirements for the annexation 
of the O’Brien Property by the City; (ii) the permitted uses for the O’Brien Property and the 
density and intensity of such uses; (iii) the conditions, terms, and requirements for the 
construction, installation, and financing of infrastructure; and (iv) other matters related to the 
development of the O’Brien Property. 

 
F. The City and Owner acknowledge that the development of the O’Brien Property 

pursuant to this Agreement will result in significant planning and economic benefits to the City 
and its residents by, among other things: (i) requiring orderly development of the O’Brien 
Property; (ii) increasing sales tax and other revenues to the City based on improvements to be 
constructed on the O’Brien Property; (iii) increasing employment in the City.  The Parties 
acknowledge that the development of the O’Brien Property pursuant to this Agreement will 
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result in significant benefits to Owner by providing assurances to Owner that it will have the 
right to develop the O’Brien Property in accordance with this Agreement. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing premises, which are incorporated 

herein by reference, the mutual promises and agreements set forth herein, and other good and 
valuable consideration, the receipt and adequacy of which are acknowledged, the Parties hereby 
agree as follows: 

 
1. Annexation.  The City, after having followed the statutory requirements of ARIZ. 

REV. STAT. § 9-471 et. seq., will duly consider whether annexation of the O’Brien Property into 
the City is in the best interest of the City.  At the same meeting that this Agreement is approved, 
the Council of the City of Avondale (the “City Council”) will, if deemed to be in the best interest 
of the City, adopt an ordinance annexing the O’Brien Property into the corporate limits of the 
City (the “Annexation Ordinance”).  The City agrees that Owner (or any subsequent developer or 
owner of the O’Brien Property) shall not be required to pay to the City any application or other 
fee associated with annexation of the O’Brien Property to the City. 

 
2. Development of O’Brien Property. 
 

2.1 Initial Zoning.  As part of the adoption of the final Annexation Ordinance 
annexing the O’Brien Property into the corporate limits of the City and pursuant to ARIZ. REV. 
STAT. § 9–471(L), the City is mandated to adopt zoning classifications which permit densities 
and uses no greater than those permitted by Maricopa County immediately preceding the 
annexation.  Under the Maricopa County Zoning Ordinance, the O’Brien Property is currently 
zoned RU-43.  The Parties agree that as part of the Annexation Ordinance, the City is mandated 
to designate the initial zoning for the O’Brien Property as RR-43. 

 
2.2 Rezoning.  The Owner agrees and understands that the City is in the 

process of creating a zoning district to implement the purpose and intent of the City Center Plan 
(the “City Center Zoning District”).  The City understands that the Owner intends to submit a 
zoning application consistent with the City Center Zoning District upon such district becoming 
effective (the “Rezoning”) in furtherance of and to implement this Agreement.  The City, having 
exercised its discretion in approving this Agreement, agrees to cooperate subsequently with 
Owner in the processing of the Rezoning in an expeditious manner, subject to the City’s review 
and due consideration in conformance with all notice and public hearing procedures required by 
statute or ordinance necessary for the Rezoning.  The Parties agree that the Rezoning, if 
approved by the City Council in its sole discretion, will permit the development of the O’Brien 
Property in accordance with the City Center Plan and this Agreement and the City acknowledges 
that the Owner is entering into this Agreement with the understanding that it will be able to 
develop the O’Brien Property in a manner consistent with the City Center Plan.  The City agrees 
that Owner (or any subsequent developer or owner of the O’Brien Property) shall not be required 
to pay to the City any application or other fee associated with the Rezoning.  Upon approval of 
the Rezoning for the O’Brien Property, Owner shall have a contractually vested right to develop 
the O’Brien Property pursuant to the Rezoning, subject to this Agreement. 
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2.3 Anti-Moratorium.  No moratorium, as that term is defined in ARIZ. REV. 
STAT. § 9-463.06, or other rule imposing a limitation on the development, conditioning, rate, 
timing or sequencing of the development of property within the City and affecting the O’Brien 
Property or any portion thereof shall apply to or govern the development of the O’Brien Property 
during the term hereof whether affecting preliminary or final plats, building permits, occupancy 
permits or other entitlements to use issued or granted by the City or the provision of municipal 
services to the O’Brien Property, except in compliance with the provisions of ARIZ. REV. STAT. § 
9-463.06 as in force on the Effective Date.  The Parties agree that if a subsequent law changes or 
repeals the standards or language of ARIZ. REV. STAT. § 9-463.06, which is set forth on Exhibit B 
and incorporated herein by this reference, such standards shall continue to apply to the O’Brien 
Property to the extent permitted by law. 

 
2.4 Continued Agricultural Use of the O’Brien Property.  The City 

acknowledges and agrees that, during and after the annexation and Zoning process, Owner may 
continue to use the O’Brien Property for agricultural purposes until such time as Owner 
commences development of the O’Brien Property consistent with the Zoning; provided, 
however, that the Owner’s agricultural use of the O’Brien Property may be temporarily 
interrupted in conjunction with the City’s road and utility improvements set forth in 
subsection 3.1 below. 

 
3. Infrastructure/City Services.  In order to facilitate development of the Facility 

Property and to provide opportunities for development on the O’Brien Property, the City and 
Owner intend that certain real property shall be exchanged and that the City shall construct 
certain infrastructure within the vicinity of the O’Brien Property, the Facility Property and the 
Corner Property (as defined in subsection 3.1(a)), as set forth below. 

 
3.1 Road and Utility Improvements.   
 

a. City Center Drive Right-of-Way.  The City owns an approximately 
26,824 square foot parcel of land at the southeast corner of Avondale Boulevard and the eventual 
alignment of City Center Drive, APN 102-57-008E, as depicted on Exhibit C, attached hereto 
and incorporated herein by reference (the “Corner Property”).  The City and Owner intend that 
City Center Drive be constructed by the City east of Avondale Boulevard within a 75-foot right-
of-way corridor located, in part, on the O’Brien Property, the Corner Property and the Facility 
Property, including angled parking along the south side of the street between 114th Avenue and 
Park Avenue.  The City and Owner shall exchange such property as necessary to (i) create a 
City-owned 75-foot corridor necessary for the construction of City Center Drive, (ii) create a 
traffic circle not greater than 200 feet in diameter at the intersection of City Center Drive and 
114th Avenue, (iii) construct the Avondale Boulevard Improvements (as defined in subsection 
3.1(c) below) and (iv) provide Owner with the remnant portion of the Corner Property that is not 
necessary for the construction of City Center Drive and the improvements to Avondale 
Boulevard (the “Remnant City Parcel”).  The property to be exchanged is generally depicted on 
the attached Exhibit D and incorporated herein by reference.  The Remnant City Parcel shall be 
conveyed by the City to the Owner by special warranty deed, in the form attached hereto as 
Exhibit E and incorporated herein by reference, not later than the date that the Annexation 
Ordinance is effective for all or a portion of the O’Brien Property (the “Effective Date”).  
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b. Construction of City Center Drive and Related Utilities.  As part of 
development of the Facility Property, the City, at its sole cost and expense, shall construct City 
Center Drive, inclusive of road, curb, gutter, sidewalk, curb cuts for the O’Brien Property, 
stubbed wet/dry utilities, and landscaping (the “City Center Drive Improvements”).  The City 
Center Drive Improvements shall be sized to accommodate development on the O’Brien 
Property (as the O’Brien Property will be developed consistent with the City Center Plan) and 
the Facility Property.  Neither Owner nor any subsequent developer or owner of the O’Brien 
Property shall be required to reimburse or otherwise pay to the City any amounts related to the 
design, engineering, permitting, or construction of the City Center Drive Improvements. 

 
c. Avondale Boulevard.  As part of development of the Facility 

Property, the City, at its sole cost and expense, shall construct the improvements to Avondale 
Boulevard depicted on the attached Exhibit F, including installation of the landscaping between 
the back of curb and the sidewalk and maintenance of same until such time as development 
occurs on the adjacent property (the “Avondale Boulevard Improvements”).  The Avondale 
Boulevard Improvements shall be sized and stubbed to accommodate development on the 
O’Brien Property (as the O’Brien Property will be developed consistent with the City Center 
Plan).  Neither Owner nor any subsequent developer or owner of the O’Brien Property shall be 
required to reimburse or otherwise pay to the City any amounts related to the design, 
engineering, permitting, or construction of the City’s improvements made to Avondale 
Boulevard. 

 
d. Traffic Signal.  When the City determines that traffic counts so 

warrant, the City, at no cost or expense to Owner, shall install a traffic signal at the intersection 
of Avondale Boulevard and City Center Drive.  Neither Owner nor any subsequent developer or 
owner of the O’Brien Property shall be required to reimburse or otherwise pay to the City any 
amounts related to such traffic signal. 

 
e. Park Avenue Right-of-Way.  The City and Owner intend that the 

drainage improvements currently planned to be contained within Park Avenue shall be 
constructed by the City within a 164-foot corridor located, in part, on the O’Brien Property.  The 
Owner shall dedicate that portion of the O’Brien Property to the City as necessary for the City to 
complete the 164-foot corridor necessary for the construction of the drainage improvements and 
Park Avenue; provided, however, that the City and Owner agree and understand that (i) the City 
will not be constructing the street improvements for the portion of Park Avenue lying across the 
O’Brien Property as part of its development of the Facility Property and that such street 
improvements shall be constructed by the Owner or the Owner’s successors and assigns at a later 
date in conjunction with development on the O’Brien Property and (ii) the City will be 
responsible for constructing and maintaining the final park improvements in the Park Avenue 
right-of-way not later than the date that the Owner, its successors or assigns completes 
construction of the Park Avenue street improvements.  The property to be dedicated by the 
Owner to the City for Park Avenue and the Drainage Improvements (as defined in 
subsection 3.1(f) below) is depicted on Exhibit D.  The property to be dedicated for the Drainage 
Improvements is indicated on Exhibit D as, and referred to herein as, “Tract B” and the property 
to be dedicated for Park Avenue is indicated on Exhibit D as, and referred to herein as, the “Park 
Avenue Parcels” and shall be dedicated according to the following schedule:  (i) Tract B shall be 
dedicated to the City not later than 30 days after the Effective Date as part of a subdivision plat 
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to be prepared by the City and (ii) the Park Avenue Parcels shall be dedicated to the City, along 
with the required street improvements thereon, not later than the date that a certificate of 
occupancy is issued for any building on the O’Brien Property; provided, however, that if the City 
constructs the portion of Park Avenue lying north of City Center Drive with a right-of-way width 
less than 164 feet (the “Reduced Right-of-Way”), the Owner shall be allowed to reduce the width 
of the Park Avenue Parcels to match the width of the Reduced Right-of-Way. 

 
f. Drainage Improvements.  As part of development of the Facility 

Property, the City, at its sole cost and expense, shall construct and thereafter maintain temporary 
and permanent drainage improvements to allow for conveyance and storage of approximately  
80% of the surface drainage from that portion of the O’Brien Property lying east of the future 
alignment of 114th Avenue (the “Drainage Improvements”).  The remaining approximately 20% 
of the surface drainage needs for that portion of the O’Brien Property lying east of the future 
alignment of 114th Avenue shall be the sole responsibility of the Owner to retain on the O’Brien 
Property.  The Owner acknowledges that the City intends to construct that part of the Drainage 
Improvements over Tract B in a temporary fashion due to the unavailability of finished final 
grades for the balance of the O’Brien Property.  The City agrees to take such steps as are 
necessary to ensure that the temporary drainage facilities on Tract B are properly dust-proofed in 
accordance with applicable law.  In accordance with the timing requirement set forth in 
subsection 3.1(e) above, the City shall remove the temporary Drainage Improvements from Tract 
B and shall replace such temporary facilities with permanent Drainage Improvements/park 
facilities designed to accommodate the same amount of storm water conveyance and storage as 
the temporary facilities.  The Owner specifically agrees and understands that accommodation for 
80% of the surface drainage needs for that portion of the O’Brien Property lying west of the 
future alignment of 114th Avenue may be conveyed to and stored in the basin to be constructed 
by Owner along Avondale Boulevard and the remaining 20% of the surface drainage needs for 
that portion of the O’Brien Property lying west of the future alignment of 114th Avenue shall be 
the sole responsibility of the Owner to retain on the O’Brien Property.  Neither Owner nor any 
subsequent developer or owner of the O’Brien Property shall be required to reimburse or 
otherwise pay to the City any amounts related to the design, engineering, permitting, or 
construction of the Drainage Improvements/park facilities. 

 
g. Temporary Construction Easements.  The Owner shall, at no cost 

to the City, grant to the City such temporary construction easements as are necessary for the City 
to construct the City Center Drive Improvements, the Drainage Improvements and the Avondale 
Boulevard Improvements. 

 
3.2 Municipal Services.  The City hereby agrees to include the O’Brien 

Property in any and all City service areas and to provide the O’Brien Property with police and 
fire protection services, refuse collection service, sewer service, and all other services provided 
by the City, in a manner comparable to those services provided to all similarly situated 
landowners and occupants of the City. 

 
3.3 Drainage and Parking.  The City Center Plan anticipates that the City will 

develop drainage and parking infrastructure and/or solutions that benefit the City Center area as a 
whole.  Owner may use such drainage and parking infrastructure and/or solutions in the same 
manner as other property owners within the City Center area. 
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4. Notices.  Any notice or other communication required or permitted to be given 

under this Agreement shall be in writing and shall be deemed to have been duly given if (i) 
delivered to the party at the address set forth below, (ii) deposited in the U.S. Mail, registered or 
certified, return receipt requested, to the address set forth below, (iii) given to a recognized and 
reputable overnight delivery service, to the address set forth below or (iv) delivered by facsimile 
transmission to the number set forth below: 

 
The City: City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona 85323  
Attention: Charlie McClendon, City Manager 
Facsimile: 623-333-0100 

 
Copy to: GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 
Phoenix, Arizona 85004-2327 
Attention: Andrew McGuire 
Facsimile: 602-340-1538 

 
Owner: Sean O’Brien 

Carlos O’Brien’s Scottsdale LLC 
7111 East Bell Road 
Scottsdale, Arizona 85254 

  Facsimile: 480-367-8407 
 
Copy to: Dana Stagg Belknap  

Gallagher & Kennedy, P.A. 
2575 East Camelback Road 
Phoenix, Arizona 85016 

    Facsimile: 602-530-8500 
 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (i) when delivered to the party, (ii) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (iii) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(iv) when received by facsimile transmission during the normal business hours of the recipient.  
If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 
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5. Miscellaneous. 
 

5.1 Waiver.  Any waiver of the provisions of this Agreement must be in 
writing and signed by the appropriate officials or officers of the City or Owner.  No delay in 
exercising any right or remedy shall constitute a waiver thereof and no waiver by the City or 
Owner of the breach of any covenant of this Agreement shall be construed as a waiver of any 
preceding or succeeding breach of the same or any other covenant or condition of this 
Agreement. 

 
5.2 Appointment of Representatives.  To further the commitment of the 

Parties to cooperate in the implementation of this Agreement, the City and Owner each shall 
designate and appoint a representative to act as a liaison between the City and its various 
departments and Owner.  Either Party may change its representative at any time, but each Party 
agrees to have a current, active representative appointed for discussion and review as further 
detailed in this Agreement.  The initial representative for the City (the “City Representative”) 
shall be David Fitzhugh, Assistant City Manager, and the initial representative for Owner (the 
“Owner Representative”) shall be Sean O’Brien.  The representatives shall be available at all 
reasonable times to discuss and review the performance of the Parties to this Agreement and the 
development of the O’Brien Property pursuant to this Agreement. 

 
5.3 Timing.  The City acknowledges the necessity for prompt review by the 

City of all plans and other materials submitted by Owner to the City hereunder or pursuant to any 
zoning, platting, permit, or other governmental procedure pertaining to the development of the 
O’Brien Property. 

 
5.4 Default.  Failure or unreasonable delay by either Party to perform or 

otherwise act in accordance with any term or provision of this Agreement for a period of thirty 
(30) days after written notice thereof from the other Party (the “Cure Period”), shall constitute a 
default under this Agreement; provided, however, that if the failure or delay is such that more 
than thirty (30) days would reasonably be required to perform such action or comply with any 
term or provision hereof, then such Party shall have such additional time as may be necessary to 
perform or comply so long as such Party commences performance or compliance within said 
thirty (30) day period and diligently proceeds to complete such performance or fulfill such 
obligation; provided further, however, that no such cure period shall exceed 120 days.  Said 
notice shall specify the nature of the alleged default and the manner in which said default may be 
satisfactorily cured, if possible.  In the event such default is not cured within the Cure Period, the 
non-defaulting Party shall have all rights and remedies provided by law or equity.  A default by 
any owner of a portion of the O’Brien Property shall not be deemed a default by Owner or any 
other owner of a different portion of the O’Brien Property, and the City may not withhold or 
condition its performance under this Agreement as to any owner of a portion of the O’Brien 
Property who is not in default of this Agreement.  With the exception of Owner, no owner of a 
portion of the O’Brien Property may enforce this Agreement as against any other owner of a 
portion of the O’Brien Property. 

 
5.5 Construction and Headings.  The descriptive headings of the 

sections/subsections of this Agreement are inserted for convenience only and shall not control or 
affect the meaning or construction of any of the provisions hereof.  When used herein, the terms 
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“include” or “including” shall mean without limitation by reason of the enumeration.  All 
grammatical usage herein shall be deemed to refer to the masculine, feminine, neuter, singular, 
or plural as the identity of the person or persons may require.  The term “person” shall include an 
individual, corporation, partnership, trust, estate, or any other duly formed entity.  If the last day 
of any time period stated herein should fall on a Saturday, Sunday, or legal holiday in the State 
of Arizona, then the duration of such time period shall be extended so that it shall end on the next 
succeeding day which is not a Saturday, Sunday, or legal holiday in the State of Arizona. 

 
5.6 Exhibits and Recitals.  Any recital set forth herein and any exhibit 

attached hereto shall be deemed to have been incorporated herein by this reference with the same 
force and effect as if fully set forth in the body hereof. 

 
5.7 Further Acts.  Each of the Parties hereto shall promptly and expeditiously 

execute and deliver all such documents and perform all such acts as reasonably necessary, from 
time to time, to carry out the matters contemplated by this Agreement. 

 
5.8 Time of Essence.  Time is of the essence in implementing the terms of this 

Agreement. 
 
5.9 Successors.  All of the provisions hereof shall inure to the benefit of and 

be binding upon the successors and assigns of the Parties hereto pursuant to ARIZ. REV. STAT. § 
9-500.05(D); provided, however, Owner’s rights and obligations hereunder may only be assigned 
to a person or entity that has acquired the O’Brien Property or a portion thereof.  Upon transfer 
of the O’Brien Property by Owner, the new owner shall automatically become Owner hereunder 
and the old Owner shall be released from this Agreement for that portion of the O’Brien Property 
that has been transferred. 

 
5.10 No Partnership; Third Parties.  It is not intended by this Agreement to, and 

nothing contained in this Agreement shall, create any partnership, joint venture or other 
arrangement between Owner and the City.  No term or provision of this Agreement is intended 
to, or shall, be for the benefit of any person, firm, organization or corporation not a party hereto, 
and no such other person, firm, organization or corporation shall have any right or cause of 
action hereunder. 

 
5.11 Entire Agreement.  This Agreement and all exhibits thereto constitute the 

entire agreement between the Parties hereto pertaining to the subject matter hereof.  All prior and 
contemporaneous agreements, representations and understandings of the Parties, oral or written, 
are hereby superseded and merged herein.  In the event of a conflict between the text of this 
Agreement and the attached or incorporated Exhibits, the text of this Agreement shall control.  In 
the event of a conflict among the attached or incorporated Exhibits, the more specific Exhibit 
shall control over the more general Exhibit, unless the context requires otherwise. 

 
5.12 Amendment.  No change or addition is to be made to this Agreement 

except by a written amendment executed by the City and Owner.  Within ten (10) days after any 
amendment to this Agreement, the City shall record such amendment, at Owner’s sole cost, in 
the Official Records of Maricopa County, Arizona. 
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5.13 Names and Plans.  Owner shall be the sole owner of all names, titles, 
plans, drawings, specifications, ideas, programs, designs and work products of every nature at 
any time developed, formulated or prepared by or at the instance of Owner in connection with 
the O’Brien Property; provided, however, that in connection with any conveyance of portions of 
the O’Brien Property to the City such rights pertaining to the portions of the O’Brien Property so 
conveyed shall be assigned, to the extent that such rights are assignable, to the City.  
Notwithstanding the foregoing, Owner shall be entitled to utilize all such materials described 
herein to the extent required for Owner to construct, operate or maintain improvements relating 
to the O’Brien Property. 

 
5.14 Good Standing: Authority.  Each of the Parties represents and warrants to 

the other (a) that it is duly formed and validly existing under the laws of Arizona, (b) that it is an 
Arizona limited liability company, with respect to Owner, or municipal corporation, with respect 
to the City, duly qualified to do business in the state of Arizona and is in good standing under 
applicable State laws and (c) that the individual(s) executing this Agreement on behalf of the 
respective Parties are authorized and empowered to bind the Party on whose behalf each such 
individual is signing. 

 
5.15 Severability.  If any provision of this Agreement is declared void or 

unenforceable, such provision shall be severed from this Agreement, which shall otherwise 
remain in full force and effect.  If any applicable law or court of competent jurisdiction prohibits 
or excuses the City from undertaking any contractual commitment to perform any act hereunder, 
this Agreement shall remain in full force and effect, but the provision requiring such action shall 
be deemed to permit the City to take such action at its discretion, if such a construction is 
permitted by law.  If, however, the City fails to take the action required hereunder within the 
applicable Cure Period described in Section 6.5 above, Owner shall be entitled to terminate this 
Agreement. 

 
5.16 Governing Law.  This Agreement is entered into in Arizona and shall be 

construed and interpreted under the laws of Arizona.  In particular, this Agreement is subject to 
the provisions of ARIZ. REV. STAT. § 38-511. 

 
5.17 Recordation.  This Agreement shall be recorded, at Owner’s sole cost, in 

its entirety, in the Official Records of Maricopa County, Arizona not later than ten (10) days 
after execution by the last Party. 

 
5.18 No Owner Representations.  If Owner does not develop the O’Brien 

Property, nothing contained herein shall be deemed to obligate Owner to complete any part or all 
of the development of the O’Brien Property. 

 
5.19 Challenges to this Agreement.  In the event that this Agreement or any 

approvals given by the City related to this Agreement are ever challenged, Owner reserves the 
right to intervene in such action at Owner’s sole cost and expense. 

 
5.20 Indemnifications, Warranties, and Representations Survive.  All 

representations and warranties contained in this Agreement (and in any instrument delivered by 
or on behalf of any Party pursuant hereto or in connection with the transactions contemplated 
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hereby) are true on and as of the date so made, will be true in all material respects during the 
term of this Agreement.  In the event that any representation or warranty by a Party is untrue, the 
other Party shall have all rights and remedies available at law or in equity. 

 
5.21 Force Majeure.  Notwithstanding any other term, condition or provision 

hereof to the contrary, in the event any Party hereto is precluded from satisfying or fulfilling any 
duty or obligation imposed upon such Party by the terms hereof due to labor strikes, material 
shortages, war, civil disturbances, weather conditions, natural disasters, acts of god, or other 
events beyond the control of such Party, the time period provided herein for the performance by 
such Party of such duty or obligations shall be extended for a period equal to the delay 
occasioned by such events. 

 
5.22 Term and Effective Date.  This Agreement shall be effective for the 

Parties’ rights and responsibilities that shall occur before annexation of the O’Brien Property into 
the corporate limits of the City on the date it is approved by the Avondale City Council and 
operative for all purposes on the Effective Date.  The term of the Agreement shall be fifteen (15) 
years from the date on which the Avondale City Council approves the Agreement. 

 
IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective on 

the Effective Date and hereby swear and affirm that are duly authorized in accordance with law 
to execute this Agreement. 
 
“City” 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 
 
 
 
By:       

Charles P. McClendon, City Manager 
 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“Owner” 
 
CARLOS O’BRIEN’S SCOTTSDALE LLC, 
an Arizona limited liability company 

 
 
 
By:       

Sean O’Brien, President 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 
 

This instrument was acknowledged before me on      , 2009, 
by Sean O’Brien, the President of Carlos O’Brien’s Scottsdale LLC, an Arizona limited liability 
company. 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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LIST OF EXHIBITS 

 
A O’Brien Property Legal Description and Map  
 
B Moratorium Statute 
 
C Corner Property Legal description and Map 
 
D Exchange/Dedication Property Map 
 
E Special Warranty Deed for Remnant Parcel 
 
F Depiction of Avondale Boulevard Improvements 
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EXHIBIT A 

TO 

PRE-ANNEXATION AND DEVELOPMENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

CARLOS O’BRIEN’S SCOTTSDALE LLC 

 
[O’Brien Property Legal Description and Map] 

 
See following pages. 
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EXHIBIT B 

TO 

PRE-ANNEXATION AND DEVELOPMENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

CARLOS O’BRIEN’S SCOTTSDALE LLC 

 
[Moratorium Statute] 

 
See following pages. 
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Moratorium Statute 

 
 
ARIZ. REV. STAT. §9-463.06.  Standards for enactment of moratorium; land development 
limitations definitions 

A. A city or town shall not adopt a moratorium on construction or land development 
unless it first: 

1. Provides notice to the public published once in a newspaper of general 
circulation in the community at least thirty days before a final public hearing to be held to 
consider the adoption of the moratorium. 

2. Makes written findings justifying the need for the moratorium in the 
manner provided for in this section. 

3. Holds a public hearing on the adoption of the moratorium and the findings 
that support the moratorium. 

B. For urban or urbanizable land, a moratorium may be justified by demonstration of 
a need to prevent a shortage of essential public facilities that would otherwise occur during the 
effective period of the moratorium. This demonstration shall be based on reasonably available 
information and shall include at least the following findings: 

1. A showing of the extent of need beyond the estimated capacity of existing 
essential public facilities expected to result from new land development, including identification 
of any essential public facilities currently operating beyond capacity and the portion of this 
capacity already committed to development, or in the case of water resources, a showing that, in 
an active management area, an assured water supply cannot be provided or, outside an active 
management area, a sufficient water supply cannot be provided, to the new land development, 
including identification of current water resources and the portion already committed to 
development. 

2. That the moratorium is reasonably limited to those areas of the city or 
town where a shortage of essential public facilities would otherwise occur and on property that 
has not received development approvals based upon the sufficiency of existing essential public 
facilities. 

3. That the housing and economic development needs of the area affected 
have been accommodated as much as possible in any program for allocating any remaining 
essential public facility capacity. 

C. A moratorium not based on a shortage of essential public facilities under 
subsection B of this section may be justified only by a demonstration of compelling need for 
other public facilities, including police and fire facilities.  This demonstration shall be based on 
reasonably available information and shall include at least the following findings: 

1. For urban or urbanizable land: 
(a) That application of existing development ordinances or regulations 

and other applicable law is inadequate to prevent irrevocable public harm from development in 
affected geographical areas. 

(b) That the moratorium is sufficiently limited to ensure that a needed 
supply of affected housing types and the supply of commercial and industrial facilities within or 
in proximity to the city or town are not unreasonably restricted by the adoption of the 
moratorium. 

(c) Stating the reasons that alternative methods of achieving the 
objectives of the moratorium are unsatisfactory. 
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(d) That the city or town has determined that the public harm that 
would be caused by failure to impose a moratorium outweighs the adverse effects on other 
affected local governments, including shifts in demand for housing or economic development, 
public facilities and services and buildable lands and the overall impact of the moratorium on 
population distribution. 

(e) That the city or town proposing the moratorium has developed a 
work plan and time schedule for achieving the objectives of the moratorium. 

2. For rural land: 
(a) That application of existing development ordinances or regulations 

and other applicable law is inadequate to prevent irrevocable public harm from development in 
affected geographical areas. 

(b) Stating the reasons that alternative methods of achieving the 
objectives of the moratorium are unsatisfactory. 

(c) That the moratorium is sufficiently limited to ensure that lots or 
parcels outside the affected geographical areas are not unreasonably restricted by the adoption of 
the moratorium. 

(d) That the city or town proposing the moratorium has developed a 
work plan and time schedule for achieving the objectives of the moratorium. 

D. Any moratorium adopted pursuant to this section does not affect any express 
provision in a development agreement entered into pursuant to section 9-500.05 or as defined in 
section 11-1101 governing the rate, timing and sequencing of development, nor does it affect 
rights acquired pursuant to a protected development right granted according to chapter 11 of this 
title or title 11, chapter 9.  Any moratorium adopted pursuant to this section shall provide a 
procedure pursuant to which an individual landowner may apply for a waiver of the 
moratorium’s applicability to its property by claiming rights obtained pursuant to a development 
agreement, a protected development right or any vested right or by providing the public facilities 
that are the subject of the moratorium at the landowner’s cost. 

E. A moratorium adopted under subsection C, paragraph 1 of this section shall not 
remain in effect for more than one hundred twenty days, but such a moratorium may be extended 
for additional periods of time of up to one hundred twenty days if the city or town adopting the 
moratorium holds a public hearing on the proposed extension and adopts written findings that: 

1. Verify the problem requiring the need for the moratorium to be extended. 
2. Demonstrate that reasonable progress is being made to alleviate the 

problem resulting in the moratorium. 
3. Set a specific duration for the renewal of the moratorium. 

F. A city or town considering an extension of a moratorium shall provide notice to 
the general public published once in a newspaper of general circulation in the community at least 
thirty days before a final hearing is held to consider an extension of a moratorium. 

G. Nothing in this section shall prevent a city or town from complying with any state 
or federal law, regulation or order issued in writing by a legally authorized governmental entity. 

H. A landowner aggrieved by a municipality’s adoption of a moratorium pursuant to 
this section may file, at any time within thirty days after the moratorium has been adopted, a 
complaint for a trial de novo in the superior court on the facts and the law regarding the 
moratorium.  All matters presented to the superior court pursuant to this section have preference 
on the court calendar on the same basis as condemnation matters and the court shall further have 
the authority to award reasonable attorney fees incurred in the appeal and trial pursuant to this 
section to the prevailing Party. 
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I. In this section: 
1. “Compelling need” means a clear and imminent danger to the health and 

safety of the public. 
2. “Essential public facilities” means water, sewer and street improvements 

to the extent that these improvements and water resources are provided by the city, town or 
private utility. 

3. “Moratorium on construction or land development” means engaging in a 
pattern or practice of delaying or stopping issuance of permits, authorizations or approvals 
necessary for the subdivision and partitioning of, or construction on, any land.  It does not 
include denial or delay of permits or authorizations because they are inconsistent with applicable 
statutes, rules, zoning or other ordinances. 

4. “Rural land” means all property in the unincorporated area of a county or 
in the incorporated area of the city or town with a population of two thousand nine hundred or 
less persons according to the most recent United States decennial census. 

5. “Urban or urbanizable land” means all property in the incorporated area of 
a city or town with a population of more than two thousand nine hundred persons according to 
the most recent United States decennial census. 

6. “Vested right” means a right to develop property established by the 
expenditure of substantial sums of money pursuant to a permit or approval granted by the city, 
town or county. 
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EXHIBIT C 

TO 

PRE-ANNEXATION AND DEVELOPMENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

CARLOS O’BRIEN’S SCOTTSDALE LLC 

 
[Corner Property Legal Description and Map] 

 
See following pages. 
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EXHIBIT D 

TO 

PRE-ANNEXATION AND DEVELOPMENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

CARLOS O’BRIEN’S SCOTTSDALE LLC 

 
[Exchange/Dedication Property Map] 

 
See following page. 
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EXHIBIT E 

TO 

PRE-ANNEXATION AND DEVELOPMENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

CARLOS O’BRIEN’S SCOTTSDALE LLC 

 
[Special Warranty Deed For Remnant Parcel] 

 
See following pages.
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When Recorded Mail To: 
 
City Clerk 
City of Avondale 
11465 West Civic Center Drive, Suite 200 
Avondale, Arizona  85323 

 

 
SPECIAL WARRANTY DEED 

 
THIS DEED IS EXEMPT FROM THE REQUIREMENT OF FILING AN AFFIDAVIT 

OF VALUE PURSUANT TO ARIZ. REV. STAT. § 11-1134(A)(3). 
 
GRANTOR: City of Avondale, an Arizona municipal corporation (the “City”) 
 

GRANTEE: Carlos O’Brien’s Scottsdale LLC, an Arizona limited liability company 
 

City, for and in consideration of the sum of $10.00 and other valuable consideration, receipt of 
which is hereby acknowledged, hereby conveys to Grantee all right, title and interest in the 
following real property situated in Maricopa County, Arizona, together with all rights and 
privileges appurtenant thereto: 
 

See Exhibit 1, attached hereto and incorporated herein by reference. 
 
SUBJECT TO all existing taxes, assessments, liens, encumbrances, reservations in patents, 
covenants, conditions, restrictions, rights-of-way, easements and leases of record and all matters 
that a physical inspection of the properties would reveal. 
 
The City hereby binds itself and its successors to warrant and defend the title as against all acts 
of City herein and none other, subject to the matters above set forth. 
 
“City” 

 
CITY OF AVONDALE, an Arizona 
municipal corporation 
 
 
 
By:       

Marie Lopez Roger, Mayor 
 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 



1018607.1 

EXHIBIT 1 
TO 

SPECIAL WARRANTY DEED 
BETWEEN 

THE CITY OF AVONDALE 
AND 

CARLOS O’BRIEN’S SCOTTSDALE LLC 
 

[Legal Description and Map] 
 

See following pages. 
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EXHIBIT F 

TO 

PRE-ANNEXATION AND DEVELOPMENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

CARLOS O’BRIEN’S SCOTTSDALE LLC 

 
[Depiction of Avondale Boulevard Improvements] 

 
See following pages. 





CITY COUNCIL REPORT

SUBJECT: 
Resolution 2820-409 - Pre-Annexation 

Development Agreement-Leverton 

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Daniel Davis, Director of Parks, Recreation & LIbraries (623)333-2411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution approving a pre-annexation development 
agreement with Leverton Investment Limited Partnership relating to approximately 42 acres of 
property immediately adjacent to an approximate 4.25 acre parcel to be acquired by the city, on 
which the city intends to construct the American Sports Center indoor recreation facility and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

On August 11, 2008 Council approved the City Center specific area plan, which places a priority on 
achieving high quality, urban style development in the area and envisions the basic street layout. 
 
On January 12, 2009 Council approved the acquisition of property in the City Center for a community 
recreation facility and approved an operating and maintenance agreement with American Sports 
Centers to manage the facility for the City. 
 
On February 2, 2009 Council approved a design contract with David Evans and Associates to design 
the streets, water and sewer lines, drainage and traffic infrastructure in the City Center area east of 
Avondale Blvd. 
 
All of these projects are now moving forward and the City would like to facilitate the annexation of 
adjacent properties and dedication of rights of way required for the infrastructure. 

DISCUSSION:

The City and Leverton Investments Limited Partnership desire that the Leverton property be 
annexed into the corporate limits of the city and be developed as an integral part of the City Center 
Specific Planning Area. The development agreement will (i) set forth the conditions, terms, and 
requirements for the annexation of the Leverton property (ii) establish the permitted uses for the 
Leverton property along with the density and intensity of uses (iii) establish the conditions, terms, 
and requirements for the construction, installation, and financing of infrastructure. The City and 
Leverton acknowledge that the agreement will result in significant planning and economic benefits to 
the city, including (i) orderly development of the Leverton property, (ii) increase sales tax and other 
revenues to the city based upon improvements to be constructed on the Leverton property (iii) 
increase employment in the city. The City is in the process of creating a zoning district for the City 
Center Specific Planning Area. The city is mandated to designate the initial zoning for the parcel as 
RR-43. Leverton intends to submit a rezoning application consistent with the City Center Zoning 
District. The agreement permits Leverton to continue to use the property for agricultural purposes 
until such time that Leverton is ready to commence development. As a part of the development of 
the American Sports Center facility, the City at its sole cost and expense will construct Corporate 

 



Drive. Leverton will grant the city the required right-of-way and temporary construction easements, at 
no cost to the city, for the city to construct the roadway and drainage improvements in the City 
Center Plan Area. 

BUDGETARY IMPACT:

There is no direct expense associated with the approval of the pre-annexation development 
agreement. The cost to construct the roadway and drainage improvements described within the 
agreement was budgeted in the City Center improvement project that is currently under design by 
David Evans & Associates. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution approving a pre-annexation development 
agreement with Leverton Investment Limited Partnership relating to approximately 42 acres of 
property immediately adjacent to an approximate 4.25 acre parcel to be acquired by the city, on 
which the city intends to construct the American Sports Center indoor recreation facility and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Resolution 2820-409
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RESOLUTION NO. 2820-409 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING THE PRE-ANNEXATION DEVELOPMENT 
AGREEMENT BETWEEN THE CITY OF AVONDALE AND LEVERTON 
INVESTMENTS LIMITED PARTNERSHIP. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1. That the Pre-Annexation Development Agreement the between the City of 

Avondale and Leverton Investments Limited Partnership is hereby approved in the form attached 
hereto as Exhibit A. 

 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, April 20, 2009. 

 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2820-409 
 

[Pre-Annexation Development Agreement] 
 

See following pages. 
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When recorded, return to:  
City Clerk 
City of Avondale 
11465 West Civic Center Drive, Suite 200 
Avondale, Arizona  85323 
 
 
 
 
 

PRE-ANNEXATION DEVELOPMENT AGREEMENT 

 
BETWEEN 

 

THE CITY OF AVONDALE 

 

AND 

 
LEVERTON INVESTMENTS LIMITED PARTNERSHIP 
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PRE-ANNEXATION DEVELOPMENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

LEVERTON INVESTMENTS LIMITED PARTNERSHIP 

 
THIS PRE-ANNEXATION DEVELOPMENT AGREEMENT (this “Agreement”) is 

entered into by and between the CITY OF AVONDALE, an Arizona municipal corporation (the 
“City”), LEVERTON INVESTMENTS LIMITED PARTNERSHIP, an Arizona limited 
partnership (“Leverton Investments”) and LEVERTON PROPERTIES, L.L.C., an Arizona 
limited liability company (“Leverton Properties”) (Leverton Investments and Leverton Properties 
are collectively referred to herein as the “Owner”).  The City and Owner may be referred to 
herein individually as a “Party” and collectively as the “Parties.” 

 
RECITALS 

 
A. Owner owns that certain real property located in Maricopa County, Arizona 

consisting of approximately 42 acres, generally described as Maricopa County Assessor’s Parcel 
No.s 102-57-004-N, 102-57-006-B and 102-57-006-C, and depicted as Lots 1 and 2 on the Final 
Plat of Avondale City Center Phase I, attached hereto as Exhibit A and incorporated herein by 
reference (the “Leverton Property”). 

 
B. The Leverton Property is immediately adjacent to an approximate 4.012 acre 

parcel to be acquired by the City, on which the City intends to construct an indoor recreation 
facility and related parking (the “Facility Property”). 

 
C. Owner and City desire that the Leverton Property be annexed into the corporate 

limits of the City and be developed as an integral part of the City.  The City has filed a blank 
annexation petition with Maricopa County that includes, among other property, the Leverton 
Property, and the requisite meetings and hearings have been, or will be, held in accordance with 
ARIZ. REV. STAT. § 9-471 et seq. 

 
D. Owner plans to develop that portion of the Leverton Property within the planning 

area of the City’s approved Avondale City Center Specific Plan adopted by the City Council on 
August 11, 2008, as amended (the “City Center Plan”) consistent with that plan. 

 
E. The Parties understand and acknowledge that this Agreement is a “Development 

Agreement” within the meaning of, and entered into pursuant to the terms of, ARIZ. REV. STAT.  
§ 9-500.05, in order to facilitate the annexation and development of the Leverton Property by 
providing for, among other things: (i) the conditions, terms, and requirements for the annexation 
of the Leverton Property by the City; (ii) the permitted uses for the Leverton Property and the 
density and intensity of such uses; (iii) the conditions, terms, and requirements for the 
construction, installation, and financing of infrastructure; and (iv) other matters related to the 
development of the Leverton Property. 

 
F. The City and Owner acknowledge that the development of the Leverton Property 

pursuant to this Agreement will result in significant planning and economic benefits to the City 



994212.3 

2 
PHX/HSHORT/2182090.2/13800.001  

and its residents by, among other things: (i) requiring orderly development of the Leverton 
Property; (ii) increasing sales tax and other revenues to the City based on improvements to be 
constructed on the Leverton Property; and (iii) increasing employment in the City.  The Parties 
acknowledge that the development of the Leverton Property pursuant to this Agreement will 
result in significant benefits to Owner by providing assurances to Owner that it will have the 
right to develop the Leverton Property in accordance with this Agreement. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing premises, which are incorporated 

herein by reference, the mutual promises and agreements set forth herein, and other good and 
valuable consideration, the receipt and adequacy of which are acknowledged, the Parties hereby 
agree as follows: 

 
1. Annexation.  The City, after having followed the statutory requirements of ARIZ. 

REV. STAT. § 9-471 et seq., will duly consider whether annexation of the Leverton Property into 
the City is in the best interest of the City.  At the same meeting that this Agreement is approved, 
the Council of the City of Avondale (the “City Council”) will, if deemed to be in the best interest 
of the City, adopt an ordinance annexing the Leverton Property into the corporate limits of the 
City (the “Annexation Ordinance”).  The City agrees that Owner (or any subsequent developer or 
owner of the Leverton Property) shall not be required to pay to the City any application or other 
fee or costs (except for Owner's own legal costs) associated with annexation of the Leverton 
Property into the City. 

 
2. Development of Leverton Property. 
 

2.1 Initial Zoning.  As part of the adoption of the final annexation ordinance 
annexing the Leverton Property into the corporate limits of the City and pursuant to ARIZ. REV. 
STAT. § 9–471(L), the City is mandated to adopt zoning classifications which permit densities 
and uses no greater than those permitted by Maricopa County immediately preceding the 
annexation.  Under the Maricopa County Zoning Ordinance, the Leverton Property is currently 
zoned RU-43.  The Parties agree that as part of the annexation ordinance, the City is mandated to 
designate the initial zoning for the Leverton Property as RR-43. 

 
2.2 Rezoning.  The Owner agrees and understands that the City is in the 

process of creating a zoning district to implement the purpose and intent of the City Center Plan 
(the “City Center Zoning District”).  The City understands that the Owner intends to submit a 
zoning application consistent with the City Center Zoning District upon such district becoming 
effective for the western portion of the Leverton Property (the “City Center Rezoning”) and to 
submit a zoning application consistent with the City of Avondale General Plan for the portion of 
the Leverton Property lying east of the boundary of the City Center Plan area (the “East Parcel 
Rezoning”) in furtherance of and to implement this Agreement.  The City, having exercised its 
discretion in approving this Agreement, agrees to cooperate subsequently with Owner in the 
processing of the City Center Rezoning and the East Parcel Rezoning in an expeditious manner, 
subject to the City’s review and due consideration in conformance with all notice and public 
hearing procedures required by statute or ordinance necessary for the City Center Rezoning and 
East Parcel Rezoning.  The Parties agree that the City Center Rezoning, if approved by the City 
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Council in its sole discretion, will permit the development of that portion of the Leverton 
Property within the City Center planning area in accordance with the City Center Plan and this 
Agreement.  The Parties agree that the East Parcel Rezoning, if approved by the City Council in 
its sole discretion, will permit the development of that portion of the Leverton Property not 
located within the City Center planning area in accordance with the City of Avondale General 
Plan adopted by Avondale voters in 2002 and this Agreement.  The City agrees that Owner (or 
any subsequent developer or owner of the Leverton Property) shall not be required to pay to the 
City any application or other fee associated with the City Center Rezoning.  Upon approval of 
the City Center Rezoning and the East Parcel Rezoning for the Leverton Property, Owner shall 
have a contractually vested right to develop the Leverton Property pursuant to the City Center 
Rezoning and the East Parcel Rezoning for the term of this Agreement as such term is set forth in 
Section 5.22 of this Agreement. 

 
2.3 Anti-Moratorium.  No moratorium, as that term is defined in ARIZ. REV. 

STAT. § 9-463.06, or other rule imposing a limitation on the development, conditioning, rate, 
timing or sequencing of the development of property within the City and affecting the Leverton 
Property or any portion thereof shall apply to or govern the development of the Leverton 
Property during the term hereof whether affecting preliminary or final plats, building permits, 
occupancy permits or other entitlements to use issued or granted by the City or the provision of 
municipal services to the Leverton Property, except in compliance with the provisions of ARIZ. 
REV. STAT. § 9-463.06 as in force on the Effective Date.  The Parties agree that if a subsequent 
law changes or repeals the standards or language of ARIZ. REV. STAT. § 9-463.06, which is set 
forth on Exhibit B and incorporated herein by this reference, such standards shall continue to 
apply to the Leverton Property to the extent permitted by law. 

 
2.4 Continued Use of the Leverton Property.  The City acknowledges and 

agrees that, during and after the annexation and zoning process, Owner may continue to lease 
certain buildings for residential and other uses and continue to use portions of the Leverton 
Property for agricultural purposes until such time as Owner commences development of the 
Leverton Property consistent with the City Center Zoning District or the East Parcel Rezoning; 
provided, however, only those portions of the Leverton Property subject to development activity 
shall be removed from use for agricultural or residential or other lease purposes.  Those areas of 
the Leverton Property that are not subject to development activity may continue to be used for 
agricultural or other use purposes, including residential, until such portions are subject to 
development activity.  The City acknowledges Owner currently farms the Leverton Property and 
leases certain buildings on the property that are located near the proposed road and utility 
improvements set forth in subsection 3.1 below.  The City agrees to use reasonable efforts to 
avoid disruption to the residential lease uses, other uses and to the agricultural use of the 
Leverton Property.  The Owner acknowledges some temporary interruptions to the agricultural 
uses may be necessary to complete the improvements described below in subsection 3.1, but the 
City agrees it will not otherwise disrupt the agricultural or residential lease or other uses of the 
Leverton Property. 

 
3. Infrastructure/City Services.  In order to facilitate development of the Facility 

Property and to provide opportunities for development on the Leverton Property, the City and 
Owner intend that the Owner shall dedicate certain real property to the City and that the City 
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shall construct certain infrastructure within the vicinity of the Leverton Property and the Facility 
Property. 

 
3.1 Road and Utility Improvements.   
 

a. Corporate Drive Right-of-Way.  The City and Owner intend that 
Corporate Drive be constructed by the City east of Avondale Boulevard within an 88-foot right-
of-way corridor located, in part, on the Leverton Property and the Facility Property.  The Owner 
shall dedicate to the City (i) the southernmost 50 feet of that portion of the Leverton Property 
required to allow the City to construct Corporate Drive within a City-owned corridor and (ii) 
such land as necessary, but not to exceed 200 feet in diameter, to allow the City to construct a 
traffic circle at the intersection of Corporate Drive and 114th Avenue.  The property to be 
dedicated will not exceed the land described and depicted on the attached Exhibit A.  The 
property to be dedicated by the Owner may be reduced upon completion of the improvements 
described in this subsection 3.1. 

 
b. Construction of Corporate Drive and Related Utilities.  As part of 

development of the Facility Property, the City, at its sole cost and expense, shall construct 
Corporate Drive, inclusive of road, curb, gutter, sidewalk, curb cuts for the Leverton Property, 
stubbed wet/dry utilities, and landscaping (the “Corporate Drive Improvements”).  The 
Corporate Drive Improvements shall be sized to accommodate development on the Leverton 
Property (as that portion of the Leverton Property within the City Center planning area will be 
developed consistent with the City Center Plan) and the Facility Property.  Neither Owner nor 
any subsequent developer or owner of the Leverton Property shall be required to reimburse or 
otherwise pay to the City any amounts related to the design, engineering, permitting, or 
construction of the Corporate Drive Improvements. 
 

c. Temporary Construction Easements.  The Owner shall, at no cost 
to the City, grant to the City such temporary construction easements as are necessary for the City 
to construct the Corporate Drive Improvements. 

 
3.2 Municipal Services.  The City hereby agrees to include the Leverton 

Property in any and all City service areas and to provide the Leverton Property with police and 
fire protection services, refuse collection service, sewer service, water service and all other 
services provided by the City, in a manner comparable to those services provided to all similarly 
situated landowners and occupants of the City.  The City acknowledges the Owner uses and will 
continue to use its grandfathered irrigation rights for agricultural uses on the Leverton Property 
and will continue to use water from canals and water from wells for agricultural and residential 
use and will continue to use septic as a waste disposal method.  The City agrees the Owner may 
continue to use its grandfathered irrigation rights and canal water, well water and septic until the 
Leverton Property is developed.  The City further agrees to pay any and all costs and expenses to 
connect the residential uses on the Leverton Property to City water and sewer service (a) in the 
event Owner is required by the State of Arizona, Maricopa County or the City to use City water 
and sewer service and (b) for only such time until the Leverton Property is developed for any use 
other than the existing residential uses. 
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4. Notices.  Any notice or other communication required or permitted to be given 
under this Agreement shall be in writing and shall be deemed to have been duly given if (i) 
delivered to the party at the address set forth below, (ii) deposited in the U.S. Mail, registered or 
certified, return receipt requested, to the address set forth below or (iii) given to a recognized and 
reputable overnight delivery service, to the address set forth below: 

 
 
The City: City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona 85323  
Attention: Charlie McClendon, City Manager 

 
Copy to: GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona 85004-2327 
Attention: Andrew McGuire 

 
Owner: Leverton Investments Limited Partnership 

Jeannette Ammon 
113 Stable Road 
Milford, NH 03055 

 
Owner: Leverton Investments Limited Partnership 
 Judy Montgomery 

6156 Gordy Street NE 
Covington, GA 30014 

 
Copy to: Fennemore Craig, P.C. 

3003 North Central Avenue, Suite 2600 
Phoenix, Arizona 85012 
Attention: Heidi Kimzey Short 

     
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (i) when delivered to the party, (ii) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage or (iii) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 
 

5. Miscellaneous. 
 

5.1 Waiver.  Any waiver of the provisions of this Agreement must be in 
writing and signed by the appropriate officials or officers of the City or Owner.  No delay in 
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exercising any right or remedy shall constitute a waiver thereof and no waiver by the City or 
Owner of the breach of any covenant of this Agreement shall be construed as a waiver of any 
preceding or succeeding breach of the same or any other covenant or condition of this 
Agreement. 

 
5.2 Appointment of Representatives.  To further the commitment of the 

Parties to cooperate in the implementation of this Agreement, the City and Owner each shall 
designate and appoint a representative to act as a liaison between the City and its various 
departments and Owner.  Either Party may change its representative at any time, but each Party 
agrees to have a current, active representative appointed for discussion and review as further 
detailed in this Agreement.  The initial representative for the City (the “City Representative”) 
shall be David Fitzhugh, Assistant City Manager, and the initial representative for Owner (the 
“Owner Representative”) shall be Heidi Short.  The representatives shall be available at all 
reasonable times to discuss and review the performance of the Parties to this Agreement and the 
development of the Leverton Property pursuant to this Agreement. 

 
5.3 Timing.  The City acknowledges the necessity for prompt review by the 

City of all plans and other materials submitted by Owner to the City hereunder or pursuant to any 
zoning, platting, permit, or other governmental procedure pertaining to the development of the 
Leverton Property. 

 
5.4 Default.  Failure or unreasonable delay by either Party to perform or 

otherwise act in accordance with any term or provision of this Agreement for a period of 30 days 
after written notice thereof from the other Party (the “Cure Period”), shall constitute a default 
under this Agreement; provided, however, that if the failure or delay is such that more than 30 
days would reasonably be required to perform such action or comply with any term or provision 
hereof, then such Party shall have such additional time as may be necessary to perform or 
comply so long as such Party commences performance or compliance within said 30-day period 
and diligently proceeds to complete such performance or fulfill such obligation; provided further, 
however, that no such cure period shall exceed 120 days.  Said notice shall specify the nature of 
the alleged default and the manner in which said default may be satisfactorily cured, if possible.  
In the event such default is not cured within the Cure Period, the non-defaulting Party shall have 
all rights and remedies provided by law or equity.  A default by any owner of a portion of the 
Leverton Property shall not be deemed a default by Owner or any other owner of a different 
portion of the Leverton Property, and the City may not withhold or condition its performance 
under this Agreement as to any owner of a portion of the Leverton Property who is not in default 
of this Agreement.  With the exception of Owner, no owner of a portion of the Leverton Property 
may enforce this Agreement as against any other owner of a portion of the Leverton Property. 

 
5.5 Construction and Headings.  The descriptive headings of the 

sections/subsections of this Agreement are inserted for convenience only and shall not control or 
affect the meaning or construction of any of the provisions hereof.  When used herein, the terms 
“include” or “including” shall mean without limitation by reason of the enumeration.  All 
grammatical usage herein shall be deemed to refer to the masculine, feminine, neuter, singular, 
or plural as the identity of the person or persons may require.  The term “person” shall include an 
individual, corporation, partnership, trust, estate, or any other duly formed entity.  If the last day 
of any time period stated herein should fall on a Saturday, Sunday, or legal holiday in the State 



994212.3 

7 
PHX/HSHORT/2182090.2/13800.001  

of Arizona, then the duration of such time period shall be extended so that it shall end on the next 
succeeding day which is not a Saturday, Sunday, or legal holiday in the State of Arizona. 

 
5.6 Exhibits and Recitals.  Any recital set forth herein and any exhibit 

attached hereto shall be deemed to have been incorporated herein by this reference with the same 
force and effect as if fully set forth in the body hereof. 

 
5.7 Further Acts.  Each of the Parties hereto shall promptly and expeditiously 

execute and deliver all such documents and perform all such acts as reasonably necessary, from 
time to time, to carry out the matters contemplated by this Agreement. 

 
5.8 Time of Essence.  Time is of the essence in implementing the terms of this 

Agreement. 
 
5.9 Successors.  All of the provisions hereof shall inure to the benefit of and 

be binding upon the successors and assigns of the Parties hereto pursuant to ARIZ. REV. STAT. § 
9-500.05(D); provided, however, Owner’s rights and obligations hereunder may only be assigned 
to a person or entity that has acquired the Leverton Property or a portion thereof.  Upon transfer 
of the Leverton Property by Owner, the new owner shall automatically become Owner hereunder 
and the old Owner shall be released from this Agreement for that portion of the Leverton 
Property that has been transferred. 

 
5.10 No Partnership; Third Parties.  It is not intended by this Agreement to, and 

nothing contained in this Agreement shall, create any partnership, joint venture or other 
arrangement between Owner and the City.  No term or provision of this Agreement is intended 
to, or shall, be for the benefit of any person, firm, organization or corporation not a party hereto, 
and no such other person, firm, organization or corporation shall have any right or cause of 
action hereunder. 

 
5.11 Entire Agreement.  This Agreement and all exhibits thereto constitute the 

entire agreement between the Parties hereto pertaining to the subject matter hereof.  All prior and 
contemporaneous agreements, representations and understandings of the Parties, oral or written, 
are hereby superseded and merged herein.  In the event of a conflict between the text of this 
Agreement and the attached or incorporated Exhibits, the text of this Agreement shall control.  In 
the event of a conflict among the attached or incorporated Exhibits, the more specific Exhibit 
shall control over the more general Exhibit, unless the context requires otherwise. 

 
5.12 Amendment.  No change or addition is to be made to this Agreement 

except by a written amendment executed by the City and Owner.  Within ten days after any 
amendment to this Agreement, the City shall record such amendment, at Owner’s sole cost, in 
the Official Records of Maricopa County, Arizona. 

 
5.13 Names and Plans.  Owner shall be the sole owner of all names, titles, 

plans, drawings, specifications, ideas, programs, designs and work products of every nature at 
any time developed, formulated or prepared by or at the instance of Owner in connection with 
the Leverton Property; provided, however, that in connection with any conveyance of portions of 
the Leverton Property to the City such rights pertaining to the portions of the Leverton Property 
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so conveyed shall be assigned, to the extent that such rights are assignable, to the City.  
Notwithstanding the foregoing, Owner shall be entitled to utilize all such materials described 
herein to the extent required for Owner to construct, operate or maintain improvements relating 
to the Leverton Property. 

 
5.14 Good Standing: Authority.  Each of the Parties represents and warrants to 

the other (a) that it is duly formed and validly existing under the laws of Arizona, (b) that it is an 
Arizona limited partnership, with respect to Owner, or municipal corporation, with respect to the 
City, duly qualified to do business in the state of Arizona and is in good standing under 
applicable State laws and (c) that the individual(s) executing this Agreement on behalf of the 
respective Parties are authorized and empowered to bind the Party on whose behalf each such 
individual is signing. 

 
5.15 Severability.  If any provision of this Agreement is declared void or 

unenforceable, such provision shall be severed from this Agreement, which shall otherwise 
remain in full force and effect.  If any applicable law or court of competent jurisdiction prohibits 
or excuses the City from undertaking any contractual commitment to perform any act hereunder, 
this Agreement shall remain in full force and effect, but the provision requiring such action shall 
be deemed to permit the City to take such action at its discretion, if such a construction is 
permitted by law.  If, however, the City fails to take the action required hereunder within the 
applicable Cure Period described in Section 5.4 above, Owner shall be entitled to terminate this 
Agreement. 

 
5.16 Governing Law.  This Agreement is entered into in Arizona and shall be 

construed and interpreted under the laws of Arizona.  In particular, this Agreement is subject to 
the provisions of ARIZ. REV. STAT. § 38-511. 

 
5.17 Recordation.  This Agreement shall be recorded, at Owner’s sole cost, in 

its entirety, in the Official Records of Maricopa County, Arizona not later than ten days after 
execution by the last Party. 

 
5.18 No Owner Representations.  Nothing contained herein shall be deemed to 

obligate Owner to complete any part or all of the development of the Leverton Property. 
 
5.19 Challenges to this Agreement.  In the event that this Agreement or any 

approvals given by the City related to this Agreement are ever challenged, Owner reserves the 
right to intervene in such action at Owner’s sole cost and expense. 

 
5.20 Indemnifications, Warranties, and Representations Survive.  All 

representations and warranties contained in this Agreement (and in any instrument delivered by 
or on behalf of any Party pursuant hereto or in connection with the transactions contemplated 
hereby) are true on and as of the date so made, will be true in all material respects during the 
term of this Agreement.  In the event that any representation or warranty by a Party is untrue, the 
other Party shall have all rights and remedies available at law or in equity. 

 
5.21 Force Majeure.  Notwithstanding any other term, condition or provision 

hereof to the contrary, in the event any Party hereto is precluded from satisfying or fulfilling any 
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duty or obligation imposed upon such Party by the terms hereof due to labor strikes, material 
shortages, war, civil disturbances, weather conditions, natural disasters, acts of god, or other 
events beyond the control of such Party, the time period provided herein for the performance by 
such Party of such duty or obligations shall be extended for a period equal to the delay 
occasioned by such events. 

 
5.22 Term and Effective Date.  This Agreement shall be effective for the 

Parties’ rights and responsibilities that shall occur before annexation of the Leverton Property 
into the corporate limits of the City on the date it is approved by the Avondale City Council and 
operative for all purposes on the date that the Annexation Ordinance is effective for all or a 
portion of the Leverton Property (the “Effective Date”).  The term of the Agreement shall be 15 
years from the date on which the Avondale City Council approves the Agreement. 

 
IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective on 

the Effective Date and hereby swear and affirm that are duly authorized in accordance with law 
to execute this Agreement. 
 
“City” 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 
 
 
 
By:       

Charles P. McClendon, City Manager 
 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“Owner” 
 
LEVERTON INVESTMENTS LIMITED PARTNERSHIP  
an Arizona limited partnership 
 
By:        
 Emma Jeannette Ammon, General Partner       
 
 
By:        
 Judith Anne Montgomery, General Partner  
 
 
LEVERTON PROPERTIES L.L.C.  
an Arizona limited liability company 
 
By its Member:   Leverton Investments Limited Partnership  
  an Arizona limited partnership 
  
 By:        
  Emma Jeannette Ammon, General Partner     
  
 
 By:        
  Judith Anne Montgomery, General Partner  
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ACKNOWLEDGMENTS 
 

 
STATE OF    ) 
    ) ss. 
COUNTY OF    ) 
 
 

This instrument was acknowledged before me on      , 2009, 
by JUDITH ANNE MONTGOMERY, a General Partner of LEVERTON INVESTMENTS 
LIMITED PARTNERSHIP, an Arizona limited partnership, on behalf of the limited partnership 
and as a member of LEVERTON PROPERTIES, L.L.C, an Arizona limited liability company. 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
     
 
 
 
 
STATE OF    ) 
    ) ss. 
COUNTY OF    ) 
 
 

This instrument was acknowledged before me on      , 2009, 
by EMMA JEANNETTE AMMON, a General Partner of LEVERTON INVESTMENTS 
LIMITED PARTNERSHIP, an Arizona limited partnership, on behalf of the limited partnership 
and as a member of LEVERTON PROPERTIES, L.L.C, an Arizona limited liability company. 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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LIST OF EXHIBITS 

 
A Legal Description and Map of Leverton Property 
 
B Moratorium Statute 
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EXHIBIT A 

TO 

PRE-ANNEXATION AND DEVELOPMENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

LEVERTON INVESTMENTS LIMITED PARTNERSHIP 

 
(Avondale City Center Phase I Final Plat) 

 
See following pages. 
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EXHIBIT B 

TO 

PRE-ANNEXATION AND DEVELOPMENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

LEVERTON INVESTMENTS LIMITED PARTNERSHIP 

 
(Moratorium Statute) 

 
See following pages. 
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Moratorium Statute 

 
 
ARIZ. REV. STAT. §9-463.06.  Standards for enactment of moratorium; land development 
limitations definitions 

A. A city or town shall not adopt a moratorium on construction or land development 
unless it first: 

1. Provides notice to the public published once in a newspaper of general 
circulation in the community at least thirty days before a final public hearing to be held to 
consider the adoption of the moratorium. 

2. Makes written findings justifying the need for the moratorium in the 
manner provided for in this section. 

3. Holds a public hearing on the adoption of the moratorium and the findings 
that support the moratorium. 

B. For urban or urbanizable land, a moratorium may be justified by demonstration of 
a need to prevent a shortage of essential public facilities that would otherwise occur during the 
effective period of the moratorium. This demonstration shall be based on reasonably available 
information and shall include at least the following findings: 

1. A showing of the extent of need beyond the estimated capacity of existing 
essential public facilities expected to result from new land development, including identification 
of any essential public facilities currently operating beyond capacity and the portion of this 
capacity already committed to development, or in the case of water resources, a showing that, in 
an active management area, an assured water supply cannot be provided or, outside an active 
management area, a sufficient water supply cannot be provided, to the new land development, 
including identification of current water resources and the portion already committed to 
development. 

2. That the moratorium is reasonably limited to those areas of the city or 
town where a shortage of essential public facilities would otherwise occur and on property that 
has not received development approvals based upon the sufficiency of existing essential public 
facilities. 

3. That the housing and economic development needs of the area affected 
have been accommodated as much as possible in any program for allocating any remaining 
essential public facility capacity. 

C. A moratorium not based on a shortage of essential public facilities under 
subsection B of this section may be justified only by a demonstration of compelling need for 
other public facilities, including police and fire facilities.  This demonstration shall be based on 
reasonably available information and shall include at least the following findings: 

1. For urban or urbanizable land: 
(a) That application of existing development ordinances or regulations 

and other applicable law is inadequate to prevent irrevocable public harm from development in 
affected geographical areas. 

(b) That the moratorium is sufficiently limited to ensure that a needed 
supply of affected housing types and the supply of commercial and industrial facilities within or 
in proximity to the city or town are not unreasonably restricted by the adoption of the 
moratorium. 

(c) Stating the reasons that alternative methods of achieving the 
objectives of the moratorium are unsatisfactory. 
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(d) That the city or town has determined that the public harm that 
would be caused by failure to impose a moratorium outweighs the adverse effects on other 
affected local governments, including shifts in demand for housing or economic development, 
public facilities and services and buildable lands and the overall impact of the moratorium on 
population distribution. 

(e) That the city or town proposing the moratorium has developed a 
work plan and time schedule for achieving the objectives of the moratorium. 

2. For rural land: 
(a) That application of existing development ordinances or regulations 

and other applicable law is inadequate to prevent irrevocable public harm from development in 
affected geographical areas. 

(b) Stating the reasons that alternative methods of achieving the 
objectives of the moratorium are unsatisfactory. 

(c) That the moratorium is sufficiently limited to ensure that lots or 
parcels outside the affected geographical areas are not unreasonably restricted by the adoption of 
the moratorium. 

(d) That the city or town proposing the moratorium has developed a 
work plan and time schedule for achieving the objectives of the moratorium. 

D. Any moratorium adopted pursuant to this section does not affect any express 
provision in a development agreement entered into pursuant to section 9-500.05 or as defined in 
section 11-1101 governing the rate, timing and sequencing of development, nor does it affect 
rights acquired pursuant to a protected development right granted according to chapter 11 of this 
title or title 11, chapter 9.  Any moratorium adopted pursuant to this section shall provide a 
procedure pursuant to which an individual landowner may apply for a waiver of the 
moratorium’s applicability to its property by claiming rights obtained pursuant to a development 
agreement, a protected development right or any vested right or by providing the public facilities 
that are the subject of the moratorium at the landowner’s cost. 

E. A moratorium adopted under subsection C, paragraph 1 of this section shall not 
remain in effect for more than one hundred twenty days, but such a moratorium may be extended 
for additional periods of time of up to one hundred twenty days if the city or town adopting the 
moratorium holds a public hearing on the proposed extension and adopts written findings that: 

1. Verify the problem requiring the need for the moratorium to be extended. 
2. Demonstrate that reasonable progress is being made to alleviate the 

problem resulting in the moratorium. 
3. Set a specific duration for the renewal of the moratorium. 

F. A city or town considering an extension of a moratorium shall provide notice to 
the general public published once in a newspaper of general circulation in the community at least 
thirty days before a final hearing is held to consider an extension of a moratorium. 

G. Nothing in this section shall prevent a city or town from complying with any state 
or federal law, regulation or order issued in writing by a legally authorized governmental entity. 

H. A landowner aggrieved by a municipality’s adoption of a moratorium pursuant to 
this section may file, at any time within thirty days after the moratorium has been adopted, a 
complaint for a trial de novo in the superior court on the facts and the law regarding the 
moratorium.  All matters presented to the superior court pursuant to this section have preference 
on the court calendar on the same basis as condemnation matters and the court shall further have 
the authority to award reasonable attorney fees incurred in the appeal and trial pursuant to this 
section to the prevailing Party. 
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I. In this section: 
1. “Compelling need” means a clear and imminent danger to the health and 

safety of the public. 
2. “Essential public facilities” means water, sewer and street improvements 

to the extent that these improvements and water resources are provided by the city, town or 
private utility. 

3. “Moratorium on construction or land development” means engaging in a 
pattern or practice of delaying or stopping issuance of permits, authorizations or approvals 
necessary for the subdivision and partitioning of, or construction on, any land.  It does not 
include denial or delay of permits or authorizations because they are inconsistent with applicable 
statutes, rules, zoning or other ordinances. 

4. “Rural land” means all property in the unincorporated area of a county or 
in the incorporated area of the city or town with a population of two thousand nine hundred or 
less persons according to the most recent United States decennial census. 

5. “Urban or urbanizable land” means all property in the incorporated area of 
a city or town with a population of more than two thousand nine hundred persons according to 
the most recent United States decennial census. 

6. “Vested right” means a right to develop property established by the 
expenditure of substantial sums of money pursuant to a permit or approval granted by the city, 
town or county. 
 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1364-409 - ASC Annexation 

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider an ordinance authorizing the annexation of 78.3 
acres of land generally located north of the northeast corner of Avondale Blvd. and Van Buren 
Street. 

BACKGROUND:

This is a City-initiated request for annexation. The proposed annexation area includes land that is 
slated to site the ASC Sports Complex. The property is contiguous to existing city limits on all four 
sides, is currently zoned Rural 43 by Maricopa County and will be designated as RR-43 upon 
annexation.  
 
City Council authorized staff to proceed with the annexation on January 12, 2009 and held a public 
hearing on March 9, 2009. No comments were received at the public hearing.  
 

RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance annexing 78.3 acres of land located 
north of the northeast corner of Avondale Blvd. and Van Buren Street. 

ATTACHMENTS: 

Click to download

Ordinance 1364-409
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ORDINANCE NO. 1364-409 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, EXTENDING AND INCREASING THE CORPORATE LIMITS OF 
THE CITY OF AVONDALE BY ANNEXING THERETO CERTAIN 
TERRITORY CONTIGUOUS TO THE EXISTING CITY LIMITS. 

 
WHEREAS, a petition in writing, accompanied by a map of said real property, having 

been filed and presented to the Council of the City of Avondale (the “City Council”), signed by 
the owners of more than one-half in value of the real and personal property and more than one 
half of the persons owning real and personal property as would be subject to taxation by the City 
of Avondale (the “City”) in the event of annexation within the territory and land hereinafter 
described (the “Annexation Area”) as shown by the last assessment of said property, which 
territory is contiguous to the City, and not now embraced within its limits, asking that the 
property more particularly hereinafter described be annexed into the City, and to extend and 
increase the corporate limits of the City so as to embrace the same; and 

 
WHEREAS, the City Council desires to comply with said petition and extend and 

increase the corporate limits of the City to include the Annexation Area; and 
 
WHEREAS, said petition sets forth a true and correct legal description of all the exterior 

boundaries of the entire Annexation Area and had attached thereto at all times an accurate map 
of the Annexation Area; and 

 
WHEREAS, no alterations increasing or reducing the Annexation Area have been made 

after the said petition has been signed by any owner of real and personal property in such 
territory; and 

 
WHEREAS, pursuant to ARIZ. REV. STAT. § 9-471(L), a city shall adopt a zoning 

classification for the annexation area that permits densities and uses no greater than that 
permitted by the county immediately before the annexation; and 

 
WHEREAS, the Annexation Area is currently zoned by Maricopa County as Rural 43, 

and the City’s Rural Residential District (RR-43) zoning classification does not permit densities 
and uses greater than permitted by Maricopa County’s Rural 43 zoning classification; and 

 
WHEREAS, the provisions of ARIZ. REV. STAT. § 9-471, and amendments thereto, have 

been fully observed; and 
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WHEREAS, proper and sufficient certification and proof of the foregoing facts are now 
on file in the office of the City Clerk together with a true and correct copy of the original petition 
referred to herein, which is on file in the office of the Maricopa County Recorder. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the Annexation Area, as more particularly described and depicted on 

Exhibit A, attached hereto and incorporated herein by this reference, is hereby annexed to the 
City and that the present corporate limits are hereby extended and increased to include the 
Annexation Area. 

 
SECTION 2. That the land-use classification for the Annexation Area is hereby 

designated as Rural Residential District (RR-43) under the City of Avondale Zoning Ordinance. 
 
SECTION 3. That the City Clerk is hereby authorized and directed to file with the 

Maricopa County Recorder’s Office a fully executed copy of this Ordinance, together with an 
accurate map of the Annexation Area. 

 
SECTION 4. If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, April 20, 2009. 

 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1364-409 
 

[Legal description and map of Annexation Area] 
 

See following pages. 
 









DEVELOPMENT 
SERVICES

SUBJECT: 
Final Plat for Avondale City Center Phase I (FP-09-

1) 

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer (623) 333-4211

THROUGH: Charlie McClendon, City Manager

REQUEST: Create a Final Plat for the Avondale City Center Phase I. 

PARCEL 
SIZE:

77.904 acres

LOCATION: South of the southeast corner of Avondale Boulevard and Roosevelt Street alignment 
(See Exhibit A and B). 

APPLICANT: City of Avondale

OWNER: Leverton, O’Brien, & Mortensen (see plat note for complete ownership)

BACKGROUND:

The subject properties are a combination of vacant and built parcels owned by the City of Avondale 
and three other private parties in the newly formed City Center Area. This Final Plat is a result of 
these properties being annexed into the City (April 20, 2009) and will subsequently be zoned from 
their county zoning to the equivilent city zoning designation including AG (Agriculture) and RR-43 
(Rural Residential). At some point in the near future, the subject properties will be rezoned to a City 
Center District (CCD) zoning. Staff is currently working on that text and will present this new zoning 
district to the City Council in May 2009. 

SUMMARY OF REQUEST:

The City is requesting approval of the Final plat of Avondale City Center Phase 1, totaling 77.9 gross 
acres into seven lots, exchanging city property, Tracts A and B for parks, right-of-way, and 
easements. Lot 1 will be 13.721 acres; Lot 2 will be 28.583 acres; Lot 3 will be 2.669 acres; Lot 4 will 
be 4.012 acres; and Lot 5 will be 3.008 acres, Lot 6 will be 3.685 acres Lot 7 will be 10.544 acres, 
Tract A will be 0.920 acres, and Tract B will be 1.092 acres (Exhibit C). Right-of-way for public 
streets and easements for drainage will be dedicated with this final plat request. The remainder of a 
city owned parcel will be exchanged with the owner of Lot 3 in partial consideration for dedication of 
right-of-way from the original parcel. 

PARTICIPATION:

Public notifications and public hearings are not required for final plats. 

PLANNING COMMISSION ACTION:

The Planning Commission does not review final plats. 

ANALYSIS:

l The proposed plat will subdivide the 77.904 acre property into 7 Lots and 2 Tracts.  
l The City will exchange the remainder (0.38 acres) of a parcel located at the northwest corner 

 



of Lot 3 with the owner of the lot as partial consideration for the dedication of rights of way.  
l The City will be responsible for completing of all of the infrastructure and landscaping in the 

right-of-way along all of the streets as part of Phase I, park improvements in Tract A and minor 
landscaping/drainage improvments in Tract AB.  

l Property owners will dedicate all right-of-way for all proposed infrastructure as of Phase I.  

FINDINGS:

The proposed plat meets the following findings: 

l It meets the land use and design objectives of the General Plan.  
l It is consistent with the requirements of the AG zoning.  
l It is consistent with the City Center Specific Plan.  
l It is in conformance with the Avondale Subdivision Regulations.  

RECOMMENDATION:

Staff recommends that the City Council APPROVE the proposed final plat. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application FP-09-1, a request for 
final plat approval. 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Photo

Exhibit C - Final Plat

PROJECT MANAGER:

Charles Andrews, P.E., Senior Engineering Project Manager, 623-333-4216



I
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2008 Aerial Photograph 
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CITY COUNCIL REPORT

SUBJECT: 
Approval of Purchase and Sale Agreement - 

Mortensen Property 

MEETING DATE: 
April 20, 2009 

  

TO: Mayor and Council

FROM: Daniel Davis, Director of Parks, Recreation & Libraries (623)333-2411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a purchase and sale agreement for approximately 
4.25 acres of real property generally located south of Corporate Drive, north of Van Buren Street and 
east of Avondale Boulevard in the amount of $1,640,000 for municipal purposes; authorize the use 
and transfer of contingency funds; and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. 

BACKGROUND:

On January 12, 2009 Council passed an ordinance authorizing the acquisition of approximately 4.25 
acres of property in the City Center for a community sports and receation facility. 

DISCUSSION:

Staff has negotiated the purchase of the necessary property in the City Center Planning Area from 
the Mortensen family for the construction of the American Sports Center-Avondale recreation facility. 

BUDGETARY IMPACT:

The purchase of the property will require the use of contingency funds. 

RECOMMENDATION:

Staff recommends that the City Council approve a purchase and sale agreement for approximately 
4.25 acres of real property generally located south of Corporate Drive, north of Van Buren Street and 
east of Avondale Boulevard in the amount of $1,640,000 for municipal purposes; authorize the use 
and transfer of contingency funds; and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. 

ATTACHMENTS: 

Click to download

No Attachments Available 
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