
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

May 4, 2009 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 RECOGNITION ITEMS (MAYOR PRESENTATIONS)

 a.
The Mayor and Council will recognize graduates of the third annual Avondale Citizen 
Leadership Academy program. 

3 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

4 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 
a. APPROVAL OF MINUTES 

1. Work Session of April 20, 2009 
2. Regular Meeting of April 20, 2009 

 

b. LIQUOR LICENSE - SCREWBALLS WINGS-PIZZA-N-THINGS 
City Council will consider a request from Mr. Tracy Custar for a Series 16 (State Series 12) 
restaurant license to sell all spirituous liquors at Screwballs Wings-Pizza-N-Things located at 
965 East Van Buren Street, Suites 124 and 125 in Avondale. The Council will take appropriate 
action. 

 

c. APPROVAL OF AN IDENTITY THEFT PREVENTION PROGRAM 
City Council will consider a request to approve an Identity Theft Prevention Program, in 
compliance with Part 681 of Title 16 of the Code of Federal Regulation. The Council will take 
appropriate action. 

 

d. RESOLUTION 2823-509 - AUTHORIZING APPLICATION FOR TRANSPORTATION 
ENHANCEMENT FUNDS – AGUA FRIA UNDERPASS 
City Council will consider a resolution authorizing the submittal of an application for 
Transportation Enhancement Funds Round 17 for the Agua Fria Underpass Crossing in the 
amount of $430,219. The Council will take appropriate action. 

 
e. RESOLUTION 2824-509 - GREEN FRIDAY SCHEDULE FOR THE AVONDALE CITY COURT  

City Council will consider a resolution approving a Green Friday schedule setting court hours 
for the Avondale City Court effective June 29, 2009. The Council will take appropriate action. 
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5 RESOLUTION 2822-509 - IGA WITH THE CITY OF GLENDALE - 800 MHZ RADIO SYSTEM

 

City Council will consider a Resolution approving an IGA with the City of Glendale to add 
Avondale Police radio communications to Glendale's current radio system and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

 

6 PUBLIC HEARING, RESOLUTION 2821-509 AND ORDINANCE 1365-509 - CREATION OF 
CITY CENTER ZONING DISTRICT (TA-08-15)

 
City Council will hold a public hearing and consider a resolution declaring a public record the 
document entitled "City of Avondale City Center District Zoning Regulations" and an ordinance 
amending the Zoning Ordinance to create said district. The Council will take appropriate action. 

 

7 PUBLIC HEARING AND ORDINANCE 1367-509 - CITY POINTE ZONING REVERSION

 

City Council will hold a public hearing and consider an ordinance reverting zoning from Planned 
Area Development (PAD) to Agricultural (AG) for an 18.14 acre parcel owned by Byrd Enterprises 
of Arizona Inc. located at the northwest corner of Avondale Boulevard and Corporate Drive 
alignement. The Council will take appropriate action. 

 

8 PUBLIC HEARING AND ORDINANCE 1366-509 - AVONDALE TOWN CENTER ZONING 
REVERSION (Z-08-14)

 

City Council will hold a public hearing and consider an ordinance reverting zoning from Planned 
Area Development (PAD) to Agricultural (AG) for a 35.5 acre parcel owned by PCCP CS Empire 
Avondale LLC located at the northwest corner of Avonvale Boulevard and Van Buren Street. The 
Council will take appropriate action. 

 

9 ADJOURNMENT  

 Respectfully submitted,   

 

 

Carmen Martinez 
City Clerk

 

 
Any individual with a qualified disability may request a reasonable accommodation 
by contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council 
meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
Recognition of Citizen Leadership Academy 

Graduates 

MEETING DATE: 
May 4, 2009 

 
 

TO: Mayor and Council

FROM: Sammi Curless, Assistant to the Mayor and Council (623)333-1613

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the Mayor and City Council recognize the graduates of the third annual 
Avondale Citizen Leadership Academy program. 

BACKGROUND:

Avondale has hosted the Citizen Leadership Academy since 2007. The aim of the program is to 
provide participants with an interesting perspective into the workings of Avondale government. 
Through a series of interactive and informative workshops, participants gain valuable knowledge of 
Avondale to prepare them to become a more active member of their community. Several past 
graduates have since become members of Avondale's boards, commissions and committees. Many 
are also active in their homeowners associations. 

DISCUSSION:

This year's Academy began on March 5 and was completed on April 29. Over the nine sessions of 
the Academy, the attendees received information from most of the City's departments and toured 
City facilities such Crystal Gardens, the water reclamation facility, Fire Station #172, City Court, the 
Police Department, and the Sam Garcia Western Avenue Library to name a few.  
 
The following 12 individuals completed the Academy: 

l Frank Dilodivico  
l Ed Eades  
l Shari Jennings  
l Jay Nagamalla  
l Cathy Rudder  
l Joe Rudder  
l Clara Silba  
l Roy Taniguchi  
l Charlie Vierhout  
l Nancy Wallace  
l Kelly Watson  
l Mike Watson  

RECOMMENDATION:

No recommendation as this is a recognition item. 

ATTACHMENTS: 

 



Click to download

No Attachments Available 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
May 4, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

1. Work Session of April 20, 2009 
2. Regular Meeting of April 20, 2009 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Liquor License - Screwballs Wings-Pizza-N-Things 

MEETING DATE: 
May 4, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk, 623-333-1200

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request by Mr. Tracy Custar, for a Series 16 
(State Series12) Restaurant license to sell all spirituous liquors at Screwballs Wings-Pizza-N-Things 
located at 965 East Van Buren Street, Suites 124 and 125 in Avondale. 

DISCUSSION:

The City Clerk's Department has received an application for a Series 16 (State Series12) Restaurant 
license to sell all spirituous liquors from Mr. Tracy Custar, Screwballs Wings-Pizza-N-Things, 965 
East Van Buren Street, Suite 124 and 125, Avondale, Arizona. Mr. Custar is the new owner of this 
restaurant. The establishment was previoulsy licensed for a Series 16 license under the previous 
owner, Mr. Bjork. This is a new license. The required fee of $1,100.00 has been paid.  
 
As required by state law and city ordinance, the application was posted from April 1, 2009 through 
April 20, 2009 and a notice was published in the West Valley View on April 29, 2009 and May 1, 
2009. No comments were received. The Arizona Department of Liquor License and Control has 
accepted this application as submitted as complete.  
 
The Development Services, Fire, and Police Departments have reviewed the application and are 
recommending approval. Their comments are attached. 

RECOMMENDATION:

Staff recommends that the City Council approve this request by Mr. Tracy Custar, for a Series 16 
(State Series12) Restaurant license to sell all spirituous liquors at Screwballs Wings-Pizza-N-Things 
located at 965 East Van Buren Street, Suites 124 and 125 in Avondale. 

ATTACHMENTS: 

Click to download

Application

Comments

Posting pictures

Vicinity map

 





























































 





CITY COUNCIL REPORT

SUBJECT: 
Approval of an Identity Theft Prevention Program 

MEETING DATE: 
May 4, 2009 

  

TO: Mayor and Council

FROM: Kevin Artz, Finance and Budget Director (693)333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an Identity Theft Prevention Program, in compliance 
with Part 681 of Title 16 of the Code of Federal Regulation. 

BACKGROUND:

Part 681 of Title 16 of the Code of Federal Regulations requires that a utility provider must establish 
a written identity theft prevention program, and the written program must be approved by the 
governing body. 
 
The elements of the program must include the following: 
 
1. Identify relevant red flags  
2. Detect the red flags that have been incorporated into the program 
3. Respond appropriately to any red flags that are detected 
4. Ensure the Program is updated periodically, to reflect changes in risks 

DISCUSSION:

In conformance with Federal regulations, the City of Avondale has established a written Identity 
Theft Prevention Program. The City's Program contains the mandatory elements required by Federal 
regulations. The Program is designed to help detect, prevent and mitigate identity theft in connection 
with opening a utility account with the City of Avondale. 
 
City staff will monitor the program and periodically update the Program as necessary. 

RECOMMENDATION:

Staff recommends that the City Council approve the City's Identity Theft Prevention Program, in 
compliance with Part 681 of Title 16 of the Code of Federal Regulation. 

ATTACHMENTS: 

Click to download

Identity Theft Prevention Program

 



CITY OF AVONDALE 

 

IDENTITY THEFT PREVENTION PROGRAM 

 

 

I. PURPOSE 

 

The purpose of this Identity Theft Prevention Program (the “Program”) is to help detect, 

prevent and mitigate identity theft in connection with the opening of a covered account or 

an existing covered account and to provide for continued administration of the Program 

in compliance with Part 681 of Title 16 of the Code of Federal Regulations implementing 

Sections 114 and 315 of the Fair and Accurate Credit Transactions Act of 2003. 

 

II. DEFINITIONS 

 

A. Covered account means: 

 

1.    An account that the City offers or maintains, primarily for personal, 

family, or household purposes that involves or is designed to permit 

multiple payments or transactions including, primarily, utility accounts.  

 

2.    Any other account that the City offers or maintains for which there is a 

reasonably foreseeable risk to customers or to the safety and soundness of 

the City from identity theft, including financial, operational, compliance, 

reputation or litigation risks. 

 

B. Credit means the right granted by the City to a debtor to defer payment of debt or 

to incur debts and defer its payment or to purchase services and defer payment 

therefor. 

 

C. Entity or Personal Identifying information shall have the meanings as set forth 

in A.R.S. § 13-2001(4) and (10). 

 

D. Identity theft means fraud committed or attempted using the identifying 

information of another person without authority. 

 

E. Red Flag means a pattern, practice or specific activity that indicates the possible 

existence of identity theft. 

 

III. PROGRAM CREATION 

 

The Program is hereby created to detect, prevent and mitigate identity theft. The Program 

is designed to accomplish the following: 

 

A. Identify relevant Red Flags for covered accounts and incorporate those Red Flags 

into the Program. 

1022654.2 



 

B. Detect Red Flags that have been incorporated into the Program. 

 

C. Respond appropriately to any Red Flags that are detected to prevent and mitigate    

identity theft. 

 

D. Ensure the Program is updated periodically to reflect changes in risks to 

customers and to the safety and soundness of the City from identity theft. 

 

IV. IDENTIFICATION OF RELEVANT RED FLAGS 

 

The identification of relevant Red Flags is based on the types of accounts the City offers 

and maintains, the methods it provides to open its accounts, the methods it provides to 

access its accounts and its previous experience with identify theft.  The following Red 

Flags are identified, for each of the listed categories: 

 

A. Notifications and Warnings from Credit Reporting Agencies 

    

1.  Report of fraud accompanying a credit report. 

 

2. Notice or report from a credit agency of a credit freeze on a customer or 

applicant. 

 

3. Notice or report from a credit agency of an active duty alert for an 

applicant. 

 

4. Indication from a credit report of activity that is inconsistent with a 

customer’s usual pattern or activity. 

 

B. Suspicious Documents 

 

1. Identification document or card that appears to be forged, altered or 

inauthentic. 

 

2. Identification document or card on which a person’s photograph or 

physical description is not consistent with the person presenting the 

document. 

 

3. Other document with information that is not consistent with existing 

customer information (such as if a person’s signature on a check appears 

forged). 

 

4. Application for service that appears to have been altered or forged. 
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 C. Suspicious Personal Identifying Information 

 

1. Identifying information presented that is inconsistent with other 

information the customer provides (example: inconsistent birth dates). 

 

2. Identifying information presented that is inconsistent with other sources of 

information (example: an address not matching an address on the credit 

report). 

 

3. Identifying information presented that is the same as information shown 

on other applications that were found to be fraudulent. 

 

4. Identifying information presented that is consistent with fraudulent 

activity (such as an invalid phone number or fictitious billing address). 

 

5. Social Security number presented that is the same as one given by another 

customer. 

 

6. An address or phone number presented that is the same as that of another 

person. 

 

7. A person fails to provide complete personal identifying information on an 

application when reminded to do so (however, by law social security 

numbers may not be required). 

 

8. A person’s identifying information is not consistent with the information 

that is on file for the customer. 

 

D. Suspicious Account Activity or Unusual Use of Account 

 

1. Change of address for an account followed by a request to change the 

account holder’s name. 

 

2. Payments stop on an otherwise consistently up-to-date account. 

 

3. Account used in a way that is not consistent with prior use (example: very 

high activity). 

 

4. Mail sent to the account holder is repeatedly returned as undeliverable. 

 

5. Notice to the City that a customer is not receiving mail sent by the 

locality. 

 

6. Notice to the City that an account has unauthorized activity. 
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7. Breach in the City computer system security. 

 

8. Unauthorized access to or use of customer account information  

 

9. Occurrence of any transaction with respect to any account that has been 

inactive for two years. 

 

E. Alerts from Others 

    

Notice to the City from a customer, identity theft victim, law enforcement or other 

person that it has opened or is maintaining a fraudulent account for a person 

engaged in identity theft. 

 

V.  DETECTION OF RED FLAGS 

 

A. New Accounts 

 

In order to help detect any of the Red Flags identified above associated with the 

opening of a new account, the City staff shall take the following steps, as 

applicable, to obtain and verify the identity of the person opening the account: 

 

1. Require certain identifying information such as name, date of birth, 

residential or business address, principal place of business for an entity, 

driver’s license or other identification. 

 

2. Verify the customer’s identity (example: review a driver’s license or other 

identification card). 

 

3. Review documentation showing the existence of a business entity. 

 

4. Independently contact the customer. 

 

B. Existing Accounts 

 

In order to help detect any of the Red Flags identified above for an existing 

account, the City staff shall take the following steps, as applicable, to monitor 

transactions with an account: 

 

1. Verify the identification of customers if they request information, whether in 

person, via telephone, via facsimile or via e-mail. 

 

2. Verify the validity of requests to change billing addresses. 

 

3. Verify changes in banking information given for billing and payment 

purposes. 
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 C. Inactive Accounts 

 

In order to help detect any of the Red Flags identified above for an inactive 

account, the City shall take any of the foregoing steps identified in subsections (a) 

and (b), or any combination thereof, which are reasonably necessary to detect, 

respond to and mitigate or prevent possible instances of identity theft. 

 

VI. RESPONSE TO SUSPECTED IDENTITY THEFT  

 

A. Precautionary Measures 

 

In order to prevent the likelihood of identity theft occurring with respect to utility 

accounts, the City will take the following steps, as applicable, with respect to its 

internal operating procedures to protect customer identifying information: 

 

1. The City shall restrict its own use of personal identifying information in 

accordance with A.R.S. § 44-1373. 

 

2. In the event that City staff detect any identified Red Flags, the staff shall 

take one or more of the following steps, depending on the degree of risk 

posed by the Red Flag: 

 

a. Continue to monitor an account for evidence of identify theft. 

 

b. Contact the customer. 

 

c. Change any passwords or other security devices that permit access 

to accounts. 

 

d. Not open a new account. 

 

e. Close an existing account. 

 

f. Reopen an account with a new number. 

 

g. Notify the Program administrator for determination of the 

appropriate step(s) to take. 

 

h. Notify law enforcement. 

 

i. Determine that no response is warranted under the particular 

circumstances. 
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B. Additional measures 

 

In order to further prevent the likelihood of identity theft occurring with respect to 

utility accounts, the City will take the following steps, as applicable, with respect 

to its internal operating procedures to protect customer identifying information: 

 

1. Ensure that its website is secure or provide clear notice that the website is 

not secure. 

 

2. Ensure complete and secure destruction of paper documents and computer 

files containing customer information. 

 

3. Ensure that the office computers are password protected and that computer 

screens lock after a set period of time. 

 

4. Keep offices clear of papers containing customer information. 

 

5. Request only the last 4 digits of social security numbers (if any). 

 

6. Ensure computer virus protection is up to date. 

 

7. Require and keep only the kinds of customer information that are 

necessary for utility purposes.  

 

8. Dispose of or discard records containing personal identifying information 

in accordance with A.R.S. § 44-7601 and the City's own procedures 

consistent therewith. 

 

9. All City employees and all employees of any third-party provider or 

independent contractor who have access to the City’s covered accounts 

may be required to sign confidentiality agreements describing the City’s 

commitment, policies, and requirements related to protecting customer 

information. 

 

VII. UPDATING THE PROGRAM 

 

The Program shall be updated periodically to reflect changes in risks to customers or to 

the safety and soundness of the City from identity theft based on factors such as: 

 

A. The experiences of the City with identity theft 

 

B. Changes in methods of identity theft 

 

C. Changes in methods to detect, prevent and mitigate identity theft 
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D. Changes in the types of accounts that the City offers or maintains 

 

E. Changes in the business arrangements of the City, including service provider 

arrangements. 

 

VIII. ADMINISTRATION OF PROGRAM 

 

A. The City Manager, or designee, shall be responsible for the development, 

implementation, oversight and continued administration of the Program. 

 

B. The Program shall train staff, as necessary, to effectively implement the Program. 

 

C. The Program shall exercise appropriate and effective oversight of service provider 

arrangements. 

 

IX.  OVERSIGHT OF THE PROGRAM 

 

A. Oversight of the Program  

 

Oversight shall include: 

 

1. Review of reports prepared by staff regarding compliance. 

 

2. Approval of material changes to the Program as necessary to address 

changing risks of identity theft. 

 

B. Reports  

 

Reports shall be prepared as follows: 

 

1. Staff responsible for development, implementation and administration of 

the Program shall report to the City Manager, or designee, at least 

annually on compliance with the Program. 

 

2. The report shall address material matters related to the Program and 

evaluate issues such as: 

 

 a. The effectiveness of the policies and procedures in addressing the 

risk of identity theft in connection with the opening of covered 

accounts and with respect to existing covered accounts. 

 b. Service provider agreements, if any. 

 

 c. Significant incidents involving identity theft and the City response. 

 

d. Recommendations for material changes to the Program. 
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X.  OVERSIGHT OF SERVICE PROVIDER ARRANGEMENTS 

 

In the event the City engages a service provider to perform an activity in connection with 

one or more accounts, it will take the following steps to ensure the service provider 

performs its activity in accordance with reasonable policies and procedures designed to 

detect, prevent, and mitigate the risk of identity theft: 

 

A. Require, by contract, that service providers have such policies and procedures in 

place. 

  

B. Require, by contract, that service providers review the City Program and report 

any red fags to the Program administrator. 

 

XI.  DUTIES REGARDING ADDRESS DISCREPANCIES 

 

A. Address Verification 

 

In the event the City receives a notice of address discrepancy from a nationwide 

consumer reporting agency indicating the address given by the consumer differs 

from the address contained in the consumer report, the City shall reasonably 

confirm that an address is accurate by any of the following means: 

 

1. Verification of the address with the consumer. 

 

2. Review of the utility’s records. 

 

3. Verification of the address through third-party sources. 

 

4. Other reasonable means. 

 

B. Address Furnished to Reporting Agency 

 

If an accurate address is confirmed, the City shall furnish the consumer’s address 

to the nationwide consumer reporting agency from which it received the notice of 

address discrepancy if: 

 

1. The City establishes a continuing relationship with the consumer; and 

 

2. The City, regularly and in the ordinary course of business, furnishes 

information to the consumer reporting agency. 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2823-509 - Authorizing Application for 

Transportation Enhancement Funds – Agua Fria 

Underpass 

MEETING DATE: 
May 4, 2009 

 
 

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the submittal of an application 
for Transportation Enhancement Funds for the Agua Fria Underpass Crossing in the amount of 
$430,219. 

BACKGROUND:

On October 30, 2006, the City of Avondale received a Design Assistance Grant for $75,000 to 
provide the design for an alternative pedestrian crossing that would avoid the usage of McDowell 
Road. The consulting firm provided the city with three options. The preferred alternative suggested 
an underpass that would connect Friendship Park and the Future Environmental Park along the 
Agua Fria Levee. Avondale requested funding to support the construction of this project in 2008. The 
grant was denied due to a lack of funding. 

DISCUSSION:

The City of Avondale would like to submit a new grant application for Transportation Enhancement 
Funds that will provide for the construction of the above mentioned preferred design. This project 
falls in line with the City Councils 2009-2010 Goals for optimizing multi-modal transportation and 
traffic flow in the community. This project would provide an alternative transportation pathway that 
would link recreation, and commercial/industrial sites.  
 
This new type of corridor encourages the avid sportsman and the working poor to utilize alternative 
modes of transportation to reach their destinations. This project is appealing because it is safe and 
supports connections to places of work and to recreational parks. It will also provide a link to various 
commercial/industrial sites such as Wal-Mart, medical offices, commercial centers and schools.  
 
The project will include the following elements:  

l A 12-15 foot pathway that is 400 feet long and has an 8 foot clearance  
l Handrails with an artistic element  
l LED lighting to provide for safety  
l Trash receptacles  
l Art work along the internal wall  
l An information Kiosk  
l A resting node with benches  

BUDGETARY IMPACT:

The estimated cost of the project is $430,219 and the City match requirement is 5.7%. The City of 

 



Avondale will provide the match from the Park Trails Budget. The matching amount would be 
$26,000. If awarded the project would take three years to complete. The Parks Division will include 
the facility in their maintenance schedule. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing the submittal of an application 
for Transportation Enhancement Funds for the Agua Fria Underpass Crossing in the amount of 
$430,219. 

ATTACHMENTS: 

Click to download

Resoltuion 2823-509
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RESOLUTION NO. 2823-509 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, AUTHORIZING THE SUBMISSION OF AN APPLICATION FOR 

GRANT CONSIDERATION BY THE ARIZONA DEPARTMENT OF 

TRANSPORTATION AND THE MARICOPA ASSOCIATION OF 

GOVERNMENTS RELATING TO FREEWAY UNDERPASS CROSSING 

CONSTRUCTION. 

 

 

WHEREAS, the Arizona Transportation Enhancement Program (“ATEP”), sponsored by 

the Arizona Department of Transportation in connection with the Maricopa Association of 

Governments, is seeking proposals from state and local agencies for projects relating to all 

aspects of transportation enhancement; and 

 

WHEREAS, the Council of the City of Avondale (the “City Council”) desires to submit 

a project to be considered by ATEP for funding in the form of a reimbursable grant; and 

 

WHEREAS, the ATEP procedures require that the City Council certify, by resolution, (i) 

its approval of submission of a revised application for grant funds in support of the City of 

Avondale Agua Fria Underpass Crossing Project (the “Project”) from ATEP (the “Application”), 

(ii) the availability of matching funds, including any overmatch that may be required, (iii) 

commitment that the Project will be ready for advertisement within three years, (iv) a 

commitment to pay for all cost overruns related to the Project and (v) a commitment to reimburse 

the Arizona Department of Transportation/Federal Highway Administration for all federal fund 

used in the event the Project is canceled by the City of Avondale. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1. That the City Council hereby (i) approves the submission of the 

Application to be considered by ATEP for funding in the form of a reimbursable grant and (ii) 

has identified available matching funds totaling 5.7% of the total grant amount and any 

overmatch required, (iii) commits to ensuring that the Project will be ready for advertisement 

within three years, (iv) authorizes payment for any cost overruns associated with the Project and 

(v) agrees to reimburse the Arizona Department of Transportation/Federal Highway 

Administration for all federal funds used in the event the Project is canceled by the City of 

Avondale. 
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SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute and submit all documents and any other necessary 

or desirable instruments in connection with the Application and to take all steps necessary to 

carry out the purpose and intent of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, May 4, 2009. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Carmen Martinez, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 

Resolution 2824-509 - Green Friday Schedule 

for the Avondale City Court 

MEETING DATE: 
May 4, 2009 

 
 

TO: Mayor and Council

FROM: Abril Ruiz-Ortega, Court Administrator (623) 333-5822

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a resolution establishing a Green Friday schedule 
and setting court hours effective June 29, 2009. 

DISCUSSION:

The purpose of this agenda item is to request City Council approval of a resolution establishing a 
Green Friday schedule setting Avondale City Court hours Monday through Thursday (7 a.m. to 6 
p.m.), beginning June 29th, 2009.  
 
The Avondale City Court will test the new schedule throughout the summer months, and provide 
feedback to the City Council in October. The new schedule will be evaluated on its impact to 
residents and employees; cost savings in energy consumption, and its effectiveness in providing 
customer service.  
 
Any impact of a Friday closure on customers will be closely monitored. Court staff will be evaluating 
operations to ensure services are provided in a timely and efficient manner.  
 
 

RECOMMENDATION:

Staff recommends that City Council approve a resolution establishing a Green Friday schedule for 
the City Court. The Court will be closed on Friday in exchange for extended hours Monday through 
Thursday (7 a.m. to 6 p.m.), beginning June 29th, 2009. 

ATTACHMENTS: 

Click to download

Resolution 2824-509
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RESOLUTION NO. 2824-509 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, ESTABLISHING A GREEN FRIDAY SCHEDULE FOR THE 

AVONDALE CITY COURT. 

 

WHEREAS, the Council of the City of Avondale (the “City Council”) has determined 

that it is in the best interests of the citizens of the City of Avondale to establish an 

environmentally responsible schedule (the “Green Friday Schedule”) for municipal facilities and 

services whenever practicable; and 

 

WHEREAS, the City Council desires to adopt a Green Friday Schedule for the City of 

Avondale City Court (the “City Court”). 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  That the City Council hereby approves the Green Friday Schedule for the 

City Court as set forth in Exhibit A, attached hereto and incorporated herein by reference. 

 

SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to carry out the purpose and intent 

of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, May 4, 2009. 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

       

Carmen Martinez, City Clerk 

 

APPROVED AS TO FORM: 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2824-509 

 

The City of Avondale City Court, Maricopa County, State of Arizona 

Green Friday Schedule 

Effective June 29, 2009 

 

Open:  Monday through Thursday (7 a.m. to 6 p.m.), excluding legal holidays. 

Closed:  Friday through Sunday. 

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2822-509 - IGA with the City of 

Glendale - 800 MHZ Radio System 

MEETING DATE: 
May 4, 2009 

 
 

TO: Mayor and Council

FROM: Kevin Kotsur, Chief of Police (623)333-7201

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this request is for Council to consider an IGA between the City of Avondale and the 
City of Glendale to add Avondale Police radio communications to Glendale's current radio system. 

BACKGROUND:

In June, 2006 the Avondale Police Department entered an IGA with Maricopa County to provide 
police radio services using their 800 MHZ system. While this system met our initial workload 
demands, increased growth and workload outpaced the ability of this system. The Maricopa County 
system was built to support primarily a mobile police radio system rather than a portable radio 
system. As a result coverage and capacity was eventually maximized and an alternative system is 
needed to meet the needs of the Avondale Police Department.  
 
The City of Avondale has been utilizing the Glendale 800 MHZ radio system on a trial basis for the 
past six months. During this trial the level of coverage and quality of radio transmissions has 
improved when compared to the existing partnership with Maricopa County. 

DISCUSSION:

Currently the Police Department has $72,500 allocated for the annual user fee to partner with 
Maricopa County to utilize their existing police radio system. This fee covers the use of their system 
and technical support for portable radios and radio consoles used by police communications 
personnel. The IGA between Glendale and Avondale will result in an increase in annual fees as 
follows:  

l Annual recurring fee to partner with Glendale for police communications - $108,200  
l Annual recurring fee to provide service to police portable radios and consoles - $30,366  
l One time fee of $65,000 to transition communications lines and hardware from MCSO to 

Glendale PD.  

The transition to the Glendale system provides improved police radio communication capacity, 
enhanced system functionality and improved transmission quality. The additional recurring funds 
required ($64,366) will be funded in the FY09-10 budget. 

BUDGETARY IMPACT:

Ongoing Costs:  

l $108,200 - Glendale PD starting Fiscal Year 09/10  
l $30,366 - Maintenance Costs starting fiscal year 09/10  
l Total ongoing increase requested - $138,566 less existing allocation ($72,500) = $66,066  

 



One time costs: 

l Approximately $65,000 to Motorola for transition to Glendale  

All of the above costs will be incurred by the City of Avondale effective July 1, 2009, and have been 
included in the City Manager's recommended budget for FY 09-10. 

RECOMMENDATION:

Staff recommends that City Council adopt a Resolution approving an IGA between the City of 
Avondale and the City of Glendale to add Avondale Police radio communications to Glendale's 
current radio system. 

ATTACHMENTS: 

Click to download

Resolution 2822-509
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RESOLUTION NO. 2822-509 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH 

THE CITY OF GLENDALE RELATING TO THE USE OF THE 

SMARTZONE® INFRASTRUCTURE SYSTEM. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1. That the intergovernmental agreement with the City of Glendale relating 

to the use of the SmartZone® Infrastructure System (the “Agreement”) is hereby approved in 

substantially the form attached hereto as Exhibit A and incorporated herein by this reference. 

 

SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to cause the execution of the Agreement and to take all steps 

necessary to carry out the purpose and intent of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, May 4, 2009. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

 

ATTEST: 

 

 

 

       

Carmen Martinez, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2822-509 

 

[Intergovernmental Agreement] 

 

See following pages. 



INTERGOVERNMENTAL AGREEMENT BETWEEN 

CITY OF GLENDALE AND CITY OF AVONDALE 

 This )ntergovernmental Agreement ゅ╉Agreement╊ょ is entered into between the City of Glendale┸ Arizona┸ a municipal corporation┸ ╉Glendale╊┸ acting through the Glendale Police Department┸ ╉GPD╊┸ and the City of Avondale┸ Arizona┸ a municipal corporation┸ ╉Avondale╊┸ acting through the Avondale Police Department┸ ╉APD╊┻ ゅGlendale and Avondale are referred to herein individually as a ╉Party╊ and collectively as the ╉Parties╊ょ┻  W(EREAS┸ the City of Avondale desires to use the Glendale SmartZoneｋ )nfrastructure System┹ and   W(EREAS┸ the Parties desire to acknowledge that the QWEST Demarc it is the point at which the two systems are joined┹  T(EREFORE┸ the Parties agree┺   
I. Purpose  The purpose of this Agreement is to enable Avondale to contract with Glendale for use of the SmartZoneｋ )nfrastructure System┻  
II. Authority Avondale and Glendale have authority to enter into this Agreement pursuant to A┻R┻S┻ す なな┽ひのに┻ 
III. Definitions and Terms A┻ ╉Access equipment╊ means the necessary equipment needed to interface a Motorola CENTRACOM Console to access the SmartZoneｋ )nfrastructure System┻ ゅi┻e┻ equipment in the radio equipment room and the telephone room at GPDょ  Access equipment does not include towers and tower sites┻ 

 



B┻ ╉Dead spot╊ means the area where service is not available or is unreliable┻  A dead spot is usually caused by hilly terrain and not being within a ╉line of sight╊ to the radio site supporting the radio┻  )t can also occur in tunnels┸ heavily reinforced structures┸ and indoor parking garages┻  Excessive foliage or electronic interference can also cause dead spots┻  
 C┻ ╉Fiscal year╊ or ╉FY╊ means from July なst through June ぬどth┻ On the effective date of this Agreement┸ both Avondale and Glendale have the same Fiscal Year┻  D┻ ╉Shall╊ means mandatory┻ 
 E┻ ╉SmartZoneｋ )nfrastructure System╊ refers to the Glendale ばどど【ぱどど M(z communication network┻  SmartZoneｋ is a registered trademark of Motorola┻ F┻ ╉QWEST Demarc╊ means the boundary or demarcation between the carrier equipment and the customer purchased equipment┻  )n this case┸ the carrier equipment is QWEST┸ and the customer purchased equipment is the SmartZoneｋ )nfrastructure System┻  
 G┻ ╉A┻R┻S┻╊ means Arizona Revised Statute┻ (┻ Anything stated in the singular includes the plural┻ 

IV. Duration of Agreement, Effective Date A┻ This Agreement shall become effective upon the execution of three ゅぬょ originals by each of the Parties┻  The agreement may be signed in counterpart┻ B┻ This Agreement is for five ゅのょ years with an unlimited number of five ゅのょ year renewals at the end of every fifth year┸ after approval from the Councils of both Glendale and Avondale┸ unless otherwise terminated by either party┻  
V. Glendale’s Responsibilities A┻ SmartZoneｋ Access Equipment┺ な┻ Glendale agrees to allow Avondale use of the SmartZoneｋ )nfrastructure System┻ 



に┻ Access equipment is that equipment which allows Avondale┸ acting through its APD┸ to use the Glendale SmartZoneｋ )nfrastructure System┻  )t shall be purchased┸ installed and upgraded by Avondale using Motorola where necessary┻  APD shall maintain and replace all equipment required to transport data ゅe┻g┻┸ Tな circuitsょ┻  Other than the data transport equipment┸ if the Access equipment is installed on Glendale property then GPD shall maintain the Access equipment┹ otherwise APD shall maintain and replace the Access equipment┻  Access equipment on Avondale╆s property shall remain the property of Avondale┻  )f after the termination of this Agreement┸ Glendale requires the use of the Access equipment because it cannot be uninstalled by Motorola as Avondale╆s agent┸ without affecting or degrading Glendale╆s SmartZoneｋ )nfrastructure System┸ Avondale and Glendale will enter into a separate License Agreement to determine the rights and responsibilities of each Party┻  GPD shall approve any system upgrades or additional equipment┸ but shall notify APD prior to installation┻ ぬ┻ GPD shall notify APD prior to commencing any work on the SmartZoneｋ system that might impact the systems operation┻ ね┻ Glendale is not responsible for programming the radios┻  The radios will be programmed into the system upon the effective date of this Agreement or the agreed upon date of deployment┻   B┻ Telecommunication Services GPD will provide APD under this Agreement are as follows┺  な┻ Radio Elements included┺  aょ Quarterly reporting and invoicing┹ and bょ Coordination of ╅owner requested╆ factory upgrades ゅupgrades that are requested by APD┸ but not by GPDょ┻ に┻ )nfrastructure Elements included assistance and【or coordination with┺ aょ Licensing maintenance┸ liaison engineering┹ bょ System expansion┹ cょ System maintenance┸ diagnostics and testing┹ dょ On┽going monitoring agreements┹ 



eょ Utilities┹ and fょ Site rent┻ ぬ┻ On┽site Maintenance Agreement Standard maintenance of system and preventative maintenance and testing procedures are required to maintain the operability of the network┻  ね┻ Dead Spots Upon adoption of this Agreement┸ APD will pay the expenses necessary to identify and eliminate Dead spots┻  GPD will cooperate with APD in identifying and eliminating these Dead spots┻   
 

C. Budget.  Should their be a need for expansion┸ repair or replacement in the SmartZone®  )nfrastructure System Glendale will provide Avondale with sufficient notice for Avondale to consider including those costs in their next fiscal year budget┻ 
VI. Avondale’s Responsibilities A┻ SmartZoneｋ )nfrastructure System┺ な┻ Avondale agrees to purchase any equipment needed by Glendale to provide access for APD radios to the SmartZoneｋ )nfrastructure System┻   に┻ Avondale shall have its Systems Security Officer approve any reasonably┽proposed upgrades to the radio equipment used by APD┻  APD agrees to properly maintain the radios that access the SmartZoneｋ )nfrastructure System┻ 



 ぬ┻ Avondale will ensure the following procedure is complied with whenever a partial or full system telecommunications failure occurs on any communications equipment used by APD┻  APD will ensure their own telecommunications )nfrastructure System is fully operational and verify their equipment did not cause or contribute to the failure┻  )f APD╆s own radio network contributed to the failure┸ APD will correct the error or failure┻  Upon completion of either the verification or correction┸ APD will then notify GPD of the results┻  ね┻ Avondale agrees to utilize the radio system┸ as currently configured by Glendale┸ to support necessary radio communications┻  )f there is a degradation in service quality due to increased urban growth and other technical factors that can reduce existing radio system performance┸ APD and GPD will work together to decide on a technical solution to improve performance or identify the best operational use of the system┻  の┻ Indemnification To the extent permitted by law┸ neither Glendale┸ GPD┸ its officers and employees┸ shall be deemed to assume any liability in the event of a SmartZoneｋ System )nfrastructure failure┹ and Avondale and APD shall hold Glendale and GPD officers and employees harmless from┸ and shall defend Glendale and GPD officers and employees against any claim for damages resulting from such failure or any other event arising under this Agreement┻ 
VII.   Insurance. 

 A┻ Avondale agrees to provide for its financial responsibilities with respect to liability arising out of this Agreement through either the purchase of insurance or the provision of the self┽funded insurance program┻  B┻ Glendale and Avondale agree that they are not joint employers for the purpose of workers compensation coverage and that any employee assigned to perform any work for this Agreement shall remain an employee of such Party┻  To the extent that employees one Party performs duties on behalf of another Party┸ such employee shall be deemed to be an ╉employee╊ of both public agencies while performing pursuant to this Agreement solely for purposes of A┻R┻S┻ す にぬ┽などにに and the Arizona Workers╆ Compensation laws┻  



The primary employer shall be solely liable for any workers╆ compensation benefits┸ which may accrue┻  Each Party shall post a notice pursuant to the provisions of A┻R┻S┻ す にぬ┽などにに in substantially the following form┺  ╉All employees are hereby further notified that they may be required to work under the jurisdiction or control or within the jurisdictional boundaries of another public agency pursuant to an intergovernmental agreement or contract┸ and under such circumstances they are deemed by the laws of Arizona to be employees of both public agencies for the purposes of worker╆s compensation┻╊ 
VIII. Relationship of the Parties.  )t is clearly understood that each Party will act in its individual capacity and not as an agent┸ employee┸ partner┸ joint venturer┸ or associate of the other┻  An employee or agent of one party shall not be deemed or construed to be the employee or agent of the other for any purpose whatsoever┻   
IX. Amount of Agreement; Payment; Invoicing Procedures A┻ Avondale shall pay Glendale an annual total of ｕなどぱ┸にどど for the use of the SmartZoneｋ )nfrastructure System┻  Any increase in this amount must be mutually agreed upon by Avondale and Glendale┻ な┻ Avondale╆s annual total listed above is based on Avondale╆s usage not to exceed などガ of the SmartZoneｋ )nfrastructure System┻   B┻ Glendale will bill Avondale on a quarterly basis for the use of Glendale╆s SmartZoneｋ )nfrastructure System┻ 
X. Continuation Subject to Appropriation 

 The performance by each Party to this Agreement of its obligations under the Agreement is subject to actual availability of funds appropriated by each Party for such purposes┻  Each Party to the Agreement shall be the sole judge and authority in determining the availability of funds under the Agreement and each Party shall keep the other Party fully informed as to the availability of funds for its obligations┻  The obligation of each Party to fund any obligation pursuant to the Agreement is a current expense of such Party┸ payable exclusively from such annual appropriations┸ and is not a general 



obligation or indebtedness of the Party┻  )f the Council of a Party fails to appropriate money sufficient to meet its obligations as set forth in the Agreement during any immediately succeeding Fiscal Year┸ the Agreement shall terminate with respect to that Party at the end of the then┽current Fiscal Year and such Party shall thereafter be relieved of any subsequent obligation under the Agreement┻  
XI. Glendale’s Obligations Nothing in this Agreement is intended to relieve or relinquish or delegate any obligation or responsibility imposed upon Glendale by law┻ 
XII.   Procedure to Amend this Agreement This Agreement may be modified only with approval from the Councils of both Glendale and Avondale┻  Any fully┽executed amendments shall be in writing and attached to this Agreement┻  
XIII.   Termination Avondale may terminate this Agreement for convenience or cause by providing a written notice of termination at least thirty ゅぬどょ days in advance to Glendale┻  Glendale may terminate this Agreement for convenience or cause by providing a written notice of termination at least one ゅなょ year in advance to Avondale┻   
XIV. Cancellation Avondale and Glendale are hereby put on notice that this Agreement is subject to cancellation for conflicts of interest┸ pursuant to A┻R┻S┻ す ぬぱ┽のなな┻ 
XV.   Access to Information Subject to statutory confidentiality requirements and public records law┸ APD and GPD shall have full┸ complete and equal access to data and information prepared under this Agreement on a no┽charge basis┻  APD and GPD shall protect any confidential records of their own or the other Party from disclosure to the greatest extent allowed by law┻ 

 



XVI. Assignment Neither Avondale nor Glendale may assign any rights hereunder without the written┸ prior consent of the other Party┻ 
XVII. Severability The provisions of this Agreement are severable to the extent that any provision or application held to be invalid shall not affect any other provision or application of the Agreement┻  )f any provision of this Agreement is found in valid┸ then the remainder of the Agreement shall remain in effect without the invalid provision or application┻  
XVIII.   Applicable Law 

 This Agreement shall be governed by the laws of the State of Arizona and any suit pertaining to this Agreement may be brought only in courts in the State of Arizona┻ 
XX.   Record Retention and Audit A┻ Glendale and Avondale shall retain all data┸ books and other records ゅ╉records╊ょ relating to this Agreement for a period of five ゅのょ years after termination of the Agreement┻  All records shall be subject to inspection and audit by Glendale at reasonable times┻ Upon request┸ Avondale shall produce the original of any or all such records┻ B┻ At any time during the term of this Agreement and five ゅのょ years thereafter┸ Avondale shall be subject to audit by Glendale┸ and where applicable┸ the federal government┸ to the extent that the books and records relate to the performance of the Agreement┻  
XXI.  Non-Discrimination Glendale and Avondale agree to comply with Executive Order ばの┽の┸ the Americans with Disabilities Act┸ and any other applicable state and federal laws┸ rules┸ regulations and executive orders governing equal employment opportunity┸ nondiscrimination and affirmative action┻  

 

 



XXII.  Authority This Agreement shall not be construed to imply authority to perform any tasks┸ or accept any responsibility┸ not expressly set forth herein┻  This Agreement shall be strictly constructed against the creation of a duty or responsibility unless the intention to do so is clearly and unambiguously set forth herein┻ This Agreement shall not be modified or extended except by written instrument adopted in accordance with the requirements for adopting a new Agreement┻  
XXIII.  Notices All notices┸ requests for payment┸ or other correspondence between APD and GPD regarding this Agreement shall be mailed or delivered to the respective City Manager for that public agency┻ 
XXIV.  E-verify 

 To the extent applicable under A┻R┻S┻ す ねな┽ねねどな┸ each Party and its respective subcontractors warrant compliance with all federal immigration laws and regulations that relate to its employees and compliance with the E┽verify requirements under A┻R┻S┻ す にぬ┽になねゅAょ┻ Each Party has the right to inspect the papers of the other Party or its subcontractors participating in this Agreement to ensure compliance with this paragraph┻  A Party╆s or its subcontractors╆ breach of the above┽mentioned warranty shall be deemed a material breach of the Agreement and may result in the termination of the Agreement by a non┽breaching Party under the terms of this Agreement┻ 
XXV.  Sudan and Iran 

 Pursuant to A┻R┻S┻ すす ぬの┽ぬひな┻どは and ぬの┽ぬひぬ┻どは┸ the Parties certify that they do not have scrutinized business operations in Sudan or )ran┻  For the purpose of this subsection the term ╉scrutinized business operations╊ shall have the meanings set forth in A┻R┻S┻ す ぬの┽ぬひな or ぬの┽ぬひぬ┸ as applicable┻  )f one Party determines that the other Party submitted a false certification┸ the non┽breaching Party may impose remedies as provided by law including terminating this Agreement┻ 
 

 

 

[SIGNATURES ON FOLLOWING PAGES] 



      “Glendale” 

CITY OF GLENDALE, an Arizona 

      municipal corporation 

 

 

      ___________________________________ 

      Ed Beasley, City Manager 

  

 

      Date: ______________________________ 

       

 

 

ATTEST: 

 

 

____________________________________ 

Pamela Hanna, City Clerk                 (SEAL) 

 

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

In accordance with the requirements of A.R.S. § 11-952(D), the undersigned attorneys 

acknowledge that (i) they have reviewed the above Agreement on behalf of their 

respective clients and that (ii) as to their respective clients only, each attorney has 

determined that this Agreement is in proper form and is within the powers and 

authority granted under the laws of the State of Arizona.  

 

 

APPROVED AS TO FORM: 

 

 

____________________________________ 

Craig Tindall, City Attorney 

 
 

 

 



       “Avondale” 

CITY OF AVONDALE, an Arizona 

municipal corporation  

 

 

____________________________ 

Marie Lopez Rogers, Mayor  

 

 

Date: ____________________  

 

 

 

ATTEST: 

 

 

_________________________________  

Carmen Martinez, City Clerk                 (SEAL) 

 

 

 

CERTIFICATION BY LEGAL COUNSEL 

 

In accordance with the requirements of A.R.S. § 11-952(D), the undersigned attorneys 

acknowledge that (i) they have reviewed the above Agreement on behalf of their 

respective clients and that (ii) as to their respective clients only, each attorney has 

determined that this Agreement is in proper form and is within the powers and 

authority granted under the laws of the State of Arizona.  

 

 

APPROVED AS TO FORM: 

 

 

______________________________ 

Andrew J. McGuire, City Attorney 
 

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing, Resolution 2821-509 and 

Ordinance 1365-509 - Creation of City Center 

Zoning District (TA-08-15) 

MEETING DATE: 
May 4, 2009 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director 623-333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Amend the Zoning Ordinance to create the City Center Zoning District. 

APPLICANT: Staff-initiated request

BACKGROUND:

On August 11, 2008, the Avondale City Council adopted the Avondale City Center Specific Plan 
(CCSP). The CCSP is a policy document that establishes a framework for building form, streets, 
recreation, and land uses for the City Center area along Avondale Blvd just south of Interstate 10 
and bounded by 113th Avenue to 119th Avenue (north of Van Buren St.). The primary goal of the 
CCSP is to ensure the overall desired character and intensity of development is achieved and it 
establishes the City Center area as a first-class destination for hotels, restaurants, shopping, and 
high-quality housing that produces a pedestrian atmosphere of continuous activity.  
 
In order to achieve the CCSP's vision, the plan includes guidelines for architecture, urban design 
and development, and land use that help make these policies a reality and complement this unique 
opportunity for the City. The CCSP includes an Implementation Chapter (6) that provides information 
and suggestions that direct Staff to create a new zoning district for the City Center, consistent with 
the provisions of the Specific Plan. The zoning shall include provisions for each of the land use 
classifications, as well as specific development guidelines and standards. Finally, the CCSP 
recommends the Staff “work to streamline the development review process” (Exhibit C). 

SUMMARY OF REQUEST:

Staff is proposing an amendment to the City of Avondale Zoning Ordinance to form the City Center 
Zoning District (CCD). The CCD will be the primary instrument that will implement the land use, 
urban design, development, and design guidelines of the CCSP.  
 
The proposed CCD will be placed in Section 5 (Overlay Districts) of the Zoning Ordinance. As a 
result of this proposal, the Overlay Districts will be moved to Section 13 (currently vacant). 

PARTICIPATION:

Staff held a neighborhood meeting on February 26, 2009. Two interested parties representing two 
property owners within the City Center area attended the meeting. Items discussed included the 
development review and approval process, specific wording within the draft ordinance, and land 
uses allowed in the City Center Zoning District. Additionally, staff held a separate meeting with 
another property owner to discuss the proposed district. Items discussed included: Development 
guidelines within the Neighborhood Commercial Sub-District, the approval process time line for the 
proposed district, the relationship between the proposed district as an ordinance, the CCSP as a 

 



policy document, and the effect of the proposed district on the conceptual street layout in the CCSP.  
 
The Planning Division has received one letter expressing concern over the proposed district (Exhibit 
D). Staff has made the changes requested in numbers 1 and 2 of the letter. Staff has not made the 
change requested in number 3. The change would reduce or eliminate the authority of the proposed 
ordinance and would be contrary to the intent of the Zoning Ordinance.  
 
A notice of the Planning Commission hearing was published in the West Valley View on March 31, 
2009.  
 
A notice of the City Council hearing was published in the West Valley View on April 14, 2009. 

PLANNING COMMISSION ACTION:

At the April 16, 2009, Planning Commission meeting, the Planning Commission held a public hearing 
and voted 6-1 to forward a recommendation of APPROVAL for application TA-08-15. 

ANALYSIS:

CCSP Goals and Objectives: 
 
The CCSP establishes a comprehensive vision for how the City Center area should develop. In order 
to achieve this objective, a new zoning district needs to be created for the City Center area. The 
intent of the CCD is to implement the goals and objectives of the CCSP.  
 
City Center Sub-Districts: 
 
The CCD divides the City Center area into six Sub-Districts. The boundaries of the zoning Sub-
Districts correspond directly to the Sub-Districts created in the CCSP. The six Sub-Districts are 
Gateway Employment, Employment Mixed-Use, Residential Mixed-Use, Neighborhood Commercial 
and Townhouse Residential as well as the locations of the Pedestrian Retail as shown on Fig 3-1 in 
the CCSP. While the CCSP did not designate Pedestrian Retail as a Sub-District (the CCSP shows 
these properties as part of the Employment Mixed-Use), it does include specific design and 
development criteria for these pedestrian areas. Due to this direction, Staff is proposing a Pedestrian 
Retail Sub-District for the purpose of the CCD. Please see Exhibits A and B for Sub-District 
boundaries in the CCSP and those that will be used in the CCD.  
 
Each of the six Sub-Districts has proposed land uses that are listed as Permitted, Permitted with 
Conditions, and allowed with approval of a Conditional Use Permit.  
 
Development and Design Guidelines:  
 
Development Guidelines and Design Guidelines for each Sub-District are already established in 
Section 5 of the CCSP, such as building setback, open space, and building form. The CCD is written 
to incorporate those guidelines by reference.  
 
The Development Guidelines and Design Guidelines in the CCSP were written to create the form of 
development envisioned by the City Council, while providing flexibility within the guidelines 
themselves. For example, the street setback in the Pedestrian Retail Sub-District is 0-8 feet. In order 
to achieve a zero front setback storefront form of development, a 0 foot setback would have been 
required. However, to provide flexibility in design, the CCSP allows up to an 8 foot setback in the 
Pedestrian Retail area. By adopting the Development Guidelines and Design Guidelines via 
reference in the CCD ordinance, the flexibility built into the CCSP is maintained and will be utilized 
by developments throughout the City Center area.  
 
Review and Approval Process:  
 



Development proposals within the City Center area will be processed in a manner very similar to 
other zoning districts. Properties may be rezoned to CCD according to the procedures outlined in 
Section 109 of the Zoning Ordinance. In addition to the CCD zoning, a Development Plan, including 
site layout, building architecture, open space design, parking, and utilities, will be required to be 
approved by the City Council prior to any application for a development permit within the City Center 
area. Development Plans are processed in accordance with Section 106 of the Zoning Ordinance, 
Site Plan Review, except that all Development Plans will be reviewed by the Planning Commission 
and reviewed and approved by the City Council. The proposed ordinance outlines the approval 
process and amendment process for CCD Development Plans.  
 
Conclusion: 
 
The proposed City Center Zoning District achieves the CCSP Work Plan objective of creating a 
zoning district to implement the vision of the CCSP. The City Center Zoning District will provide an 
entitlement and approval process to allow properties to develop in the City Center area in a manner 
that achieves the vision and form of development outlined in the CCSP. 

FINDINGS:

1. The proposed amendment meets the intent of the General Plan.  
2. The proposed amendment meets the intent of the City Center Specific Plan.  
3. The proposed amendment meets the requirements and intent of the Zoning Ordinance.  

RECOMMENDATION:

Conduct a public hearing and determine if this request is in the best long-term interest of the City 
and is consistent with the objectives of the Avondale General Plan. 

PROPOSED MOTION:

I move that the City Council accept the findings ADOPT the ordinance approving application TA-08-
15, a request for text amendment of Section 5, City Center Zoning District, of the Avondale Zoning 
Ordinance. 

ATTACHMENTS: 

Click to download

Exhibit A - City Center Specific Plan Figure 3-1 (CCSP Sub-District Boundaries)

Exhibit B - City Center Zoning District Sub-District boundaries

Exhibit C - Page from CCSP Table 6-3 (Staff Work Plan - Suggested Work Plan)

Exhibit D - Paul Gilbert March 19, 2009 letter

Exhibit E - Draft 4/16/2009 PC Minutes

Resolution 2821-509

Chapter 5 - City Center District

Ordinance 1365-509

PROJECT MANAGER:

Scott Wilken, Senior Planner 623-333-4016
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Draft 

EXHIBIT E 

 

Excerpt of the Draft Minutes of the regular Planning Commission meeting held 

April 16, 2009 at 6:30 p.m. in the Council Chambers. 

 
 

COMMISSIONERS PRESENT 

David Iwanski, Chairman 

Michael Demlong, Vice Chair 

Al Lageschulte, Commissioner  

David Scanlon, Commissioner – Arrived late 

Angela Cotera, Commissioner  

Linda Webster, Commissioner  

Lisa Amos, Commissioner 

 

CITY STAFF PRESENT 

Ken Galica, Planner II, Development Services Department 

Brian Berndt, Development Services Director 

Scott Wilken, Senior Planner, Development Services Department 

Stacey Bridge-Denzak, Planner, Development Services Department  

Chris Schmaltz, City Attorney 

 

APPLICATION  TA-08-15 

 

APPLICANT Staff-initiated request  

 

REQUEST This is a public hearing before the Planning Commission to 

review and solicit public input on application TA-08-15, a City 

Council initiated request to amend Section 5 of the Avondale 

Zoning Ordinance to create a City Center Zoning District.  Staff 

Contact:  Scott Wilken.623-333-4016. 

 

Scott Wilken, Senior Planner, Development Services Department, stated application TA-08-15 is 

a text amendment to Section 5 of the Zoning Ordinance to create the City Center Zoning District.  

On August 11, 2008, the City Council adopted the Avondale City Center Specific Plan (CCSP), 

which is located on the east and west sides of Avondale Blvd. just south of I-10 and Coldwater 

Springs Blvd.  The CCSP consists of six subareas:  The Gateway Employment area, the 

Employment Mixed-Use area, Pedestrian-Retail area, Residential Mixed-Use area, Neighborhood 

Commercial area, and Townhouse-Residential area.  The CCSP includes development and design 

guidelines on building height, setbacks, parking, etc.  Staff proposes that those standards be 

incorporated into the zoning standards for the City Center Zoning District rather than creating 

new standards.  A development guidelines table is available in the CCSP.  Incorporating the 

CCSP guidelines into the City Center Zoning District allows the zoning to remain consistent with 

the CCSP.  The guidelines are created to provide flexibility.  Mr. Wilken showed the Commission 

slides of varying building setbacks.   

 

Staff has created a streamlined review process.  Staff is proposing that rezoning will be required 

for a site plan to proceed, but rezoning can be done prior to or concurrent with the site plan.  Site 

plans can follow the requirements of the zoning district rather than a lengthy PAD negotiation 
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process.  The Planning Commission and City Council would review the site plans, and the 

Council will approve the site plans for the City Center Zoning District. 

 

Staff believes the proposed text amendment will create a zoning district that implements the City 

Center guidelines, maintains the City Center Specific Plan building form, and creates a site plan 

review process for City Center developments that meets the intent of the City Center Specific 

Plan and the Implementation Plan.  Staff recommends approval. 

 

Chairperson Iwanski invited questions. 

 

Commissioner Scanlon referenced Exhibit B and asked for a definition for categories listed as 

“A.”  Mr. Wilken replied “A” designates “Accessory.”  

 

Vice Chair Demlong asked what is the difference between the Caretakers Quarters and 

Residential - occupied by owner or employee of the business on property.   Mr. Wilken explained 

that the intent of the Caretakers Quarters is to denote somebody that is hired by the property or 

business owner to live on site.  The intent of Residential - occupied by owner or employee of 

business on property, is only permitted in the Residential-Office (R-O) district.  Vice Chair 

Demlong stated he does not see a difference between the two.  Mr. Wilken replied that 

functionally one use is Accessory and the other use is permitted outright.  If there is no business 

on the property, there can be no caretaker quarters, but they are very similar.  Vice Chair 

Demlong suggested that Staff revisit that issue.   

 

Vice Chair Demlong referenced the use of therefore (i.e.) at “Specialty Sales (i.e. used books or 

used records, excluding thrift stores and surplus stores,” which could restrict businesses to those 

listed.  Specialty Sales could be a candle store, a dog bone store, etc.  Mr. Wilken replied that it 

should state e.g. (for example).   

 

Vice Chair Demlong referenced “only properties within the City Center boundary will be 

permitted to rezone to the City Center District.”  He asked if a property owner on the fringe of the 

boundary wanted to match the quality and appearance of the City Center District, would that be 

allowed.  Mr. Wilken replied that if a property adjacent to the City Center boundary to the west or 

east wants to match the look of the City Center, that property owner has the option to create a 

PAD that would mirror properties within the City Center District.  The City Center Specific Plan 

was adopted through great study, to include economic analysis.  Economic analysis revealed that 

there is a market share for a specified amount of business in the area.  If the Council feels a 

proposal is worthy to extend the guidelines to surrounding properties, they can amend the plan or 

create a PAD, indicating that the standards for that property will be the same as in the City Center 

Zoning District.   

 

Vice Chair Demlong asked where the indoor gymnasium will be located.  Mr. Wilken stated the 

gymnasium is on the second block east off of Avondale Blvd. at Corporate Drive and 114
th

 

Avenue.  Vice Chair Demlong asked if that is the Employment-Mixed Use area.  Mr. Wilken 

stated the gymnasium would be located partially in the Pedestrian-Retail area and partially in the 

Employment Mixed-Use area.   

 

Vice Chair Demlong asked for elaboration of the wording on page 4, “The use of significant....”  

Mr. Wilken replied that the term “significant” is very similar to the language for classifying major 
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and minor amendments of PADs.  Vice Chair Demlong asked if the word “significant” is defined 

in the text amendment.  Mr. Wilken replied that the Zoning Administrator will determine what is 

significant.   

 

Vice Chair Demlong referenced page 5, Section 505, “Staff may add additional conditions.”  He 

suggested the wording be “Staff may add conditions.”   

 

Vice Chair Demlong referenced page 6 and asked if the nightclub and the bar restrictions in the 

City Center District are similar to those throughout the City.  Mr. Wilken replied that the 

restrictions for nightclubs and bars are identical throughout the City.   

 

Chairperson Iwanski referenced page 3, Section D, “Residential is appropriate on upper floors of 

multi-story buildings and may be approved as part of a development project containing multiple 

buildings.”  He asked how many upper floors of a development can be residential and how many 

upper floors can be business.  Mr. Wilken explained that the intent of the wording is to restrict 

residential only from the ground floor.  Any combination of business and residential on the upper 

floors would be acceptable.   

 

Chairperson Iwanski referenced page 7, Section 508, Parking, and asked regarding existing 

parking surveys as relates to special events.  Mr. Wilken replied there are no parking studies for 

special events.   

 

Vice Chair Demlong asked regarding the public process on the text amendment.  Mr. Wilken 

replied that at the end of October 2008, Staff began drafting a City Center Zoning District and 

began studying the City Center Specific Plan in January 2009.  A neighborhood meeting was held 

on February 26, 2009.  The draft document was released very shortly before the neighborhood 

meeting.  Two interested parties attended the neighborhood meeting.  Staff met individually with 

Mr. Paul Gilbert and his client two working days later, as they could not attend the neighborhood 

meeting.  The draft document was sent to everyone on the text amendment list who expressed 

interest in text amendments.  The City advertised in the West Valley View.  Staff hopes the 

Commission will make a recommendation tonight so the Council can hear the matter on May 4, 

2009.   

 

Vice Chair Demlong asked if citizens who provided comment, attended a meeting, or signed up 

on a list were given the opportunity to review the draft document.  Mr. Wilken stated that Staff 

did not use the same mailing list that was used for the City Center Specific Plan public 

notification.  People were notified who expressed interest in text amendments and specific 

interest in this particular text amendment.  Vice Chair Demlong stated he was surprised that Staff 

had only received one comment and fears a large part of the public are unaware of this text 

amendment.   

 

Chairperson Iwanski invited further questions, and hearing none, opened the public hearing. 

 

Paul Gilbert, 4800 N. Scottsdale Rd., Scottsdale, AZ, stated that Mr. Wilken was very 

accommodating to his client, the Empire Group.  Their first concern is they do not understand 

why the Planning Commission is considering this ordinance when it is incomplete.  The Staff 

Report states that the Commercial, Industrial, Multi-Family Design Manual, which will help 

establish a design theme for the area, is not complete.  Therefore, he feels it is hard to ask the 
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public to comment and the process is being bifurcated.  He suggested that the City wait to 

develop the ordinance until the Commercial, Industrial, Multi-Family Design Manual is complete, 

as it is the design theme for the City Center.   

 

Mr. Gilbert referenced Mr. Wilken’s statement that Staff is incorporating the City Center Specific 

Plan (CCSP) into the City Center Zoning District (CCD).  He submits that is incorrect.  He was 

told the CCSP is a not regulatory plan, yet the CCD ordinance uses the word “shall” in very key 

places.  He referenced Section 506 Development Guidelines “Properties…shall comply with the 

Development Guidelines as listed on Table 5-1 of the CCSP.”  This contradicts the notion of 

flexibility, and with adoption of this ordinance, the ordinance will be a regulatory plan while the 

CCSP is not.  He referenced page 1-8 of the CCSP.  “The City Center Plan is a policy plan.  All 

of its provisions are guidelines which will serve as a guide for evaluating proposed developments.  

The quantitative provisions of the Plan establish targets and provide a basis for project review, 

but they are not mandatory standards.”  The CCD ordinance states “you shall comply” with every 

single item in Table 5-1.  Section 506 A and B states neighborhood district “shall” comply with 

development guidelines.  Section 507 states “unless specifically modified herein, all CCD 

developments shall comply with the Design Guidelines listed in Section 5.4 of the CCSP.”  

Section 5.4 of the CCSP uses the word “should,” rather than “comply.”  Mr. Gilbert stated he 

would be satisfied with the word “should.”   

 

Mr. Gilbert summarized that the City is taking a guideline and making it a regulatory ordinance, 

which flies in the face of what the City Council said they were going to do when they adopted 

this plan.  He suggested that different language be provided in place of the word “shall.”   

 

Chairperson Iwanski invited questions. 

 

Commissioner Cotera asked as the language reads you shall comply with the guideline, and the 

guideline states you should do what is in the table, if the guidelines are followed, would that not 

be compliance.  Mr. Gilbert stated he has no problem complying with Table 5-1, but the use of 

the word “shall” in the CCD makes complying with Table 5-1 in the CCSP mandatory. 

 

Chris Schmaltz, City Attorney, stated there is a key distinction between a General Plan level 

policy document, the CCSP, which was drafted as a regulatory document, with significant detail 

added to provide a guide for the development of the CCSP.  Over time the CCSP developed into a 

specific area plan as a policy document, which is what the Council intended.  The CCSP has an 

implementation section which calls for further regulations, etc., in implementing the standards 

identified within the CCSP.  The CCD is only applicable to those properties that rezone to the 

ordinance.  Properties that are rezoned to the CCD will have to comply with the provisions in the 

Zoning Ordinance.  Attorney Schmaltz stated that Mr. Gilbert is absolutely correct.  The CCSP is 

a general plan policy document and the intent of the CCD is to incorporate the valuable 

development standards in the CCSP, taking advantage of Table 5-1 and other provisions of the 

CCSP to directly incorporate those development standards in order to implement those standards 

in the CCD.  The CCD ordinance is intended to use the word “shall” to incorporate Table 5-1 

because it is a zoning document rather than a generalized guideline.  The zoning category beneath 

a General Plan must be consistent with and conform to the General Plan designation, and that is 

what the zoning category is intended to do exactly.  It is meant to make the CCD consistent with 

and conform to the CCSP. 
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Mr. Gilbert stated they would love to rezone their property to PAD or C-2, but that opportunity 

has been removed.  They have no choice but to rezone to the CCD standards.  He referenced the 

CCSP which states “applicants may submit projects that meet the overall intent of the plan, but do 

not comply with all of the development guidelines.”  He loses the opportunity to submit a project 

that meets the overall intent of the plan but does not comply with all of the development 

guidelines if he has to rezone to CCD standards, which is not consistent with the flexibility of the 

CCSP.   

 

Chairperson Iwanski asked Mr. Gilbert for an example of a project brought in under “shall” 

provisions versus a project brought in under “should” provisions.  Mr. Gilbert reiterated that he 

cannot rezone his property to PAD or C-2.  He will have to rezone to CCD, and therefore must 

comply with the CCD ordinance and every single provision under Table 5-1 in the CCSP.   

 

City Attorney, Chris Schmaltz, stated that if the development guidelines permit flexibility, a 

developer would still be complying with the development guidelines even with the wording “shall 

comply with the development guidelines.”  Complying with the flexible development guidelines 

in the CCSP is complying with the CCD ordinance.  If the development guidelines are specific in 

the CCSP such as to height, setbacks, etc., then the use of the word “shall” requires compliance.  

There are portions of the development guidelines that are flexible and complying with the 

development guidelines via “shall” incorporates that flexibility. 

 

Chairperson Iwanski stated that in Planning Commission discussions, there was a constant theme 

for the Commission to provide flexibility.  The City Council meeting minutes reveal the 

Council’s motivation to provide flexibility.   

 

Commissioner Cotera referenced the wording in Section 506 “shall comply with the Development 

Guidelines as listed in Table 5-1 of the CCSP.”  She asked if the wording read “shall comply with 

the Development Guidelines as outlined in Table 5-1” would retain the desired flexibility.  

Attorney Schmaltz stated in his mind the wording “as outlined” would not constitute a 

fundamental change.  If the Development Guidelines are in the table and are specific, they should 

be complied with.  If the Development Guidelines in the table are flexible, they should be 

complied with in that manner of flexibility. 

 

Commissioner Cotera stated Table 5-1 has specifics, but the flexibility is in the language leading 

up to the table.  She asked if the language leading up to the table is part of the table.  Attorney 

Schmaltz replied that the reference is just to Table 5-1. 

 

Commissioner Cotera asked if the problem is that the wording refers only to Table 5-1 and does 

not include the caption above the table which states compliance with the table is flexible.  

Attorney Schmaltz stated the wording is intentional because the ordinance is a  zoning regulatory 

document, not a guideline document. 

 

Commissioner Cotera asked if the intention was to remove the flexibility.  Attorney Schmaltz 

replied that the intention is to incorporate the very specific City Center development standards 

into a zoning document where people can rezone their property, follow the standards, and 

produce the City Center that the CCSP is intended to produce via the zoning. 
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Mr. Gilbert stated that Attorney Schmaltz had aptly summarized what the developers were afraid 

would happen and what they had been assured would not happen.  He stated that Attorney 

Schmaltz had just said that the City is removing that flexibility; you have to comply with Table 

5.1.  He reiterated that is not what the CCSP said and that is not what the Planning Commission 

and the City Council adopted.   

 

Commissioner Amos stated the issue is not confusing to her.  Table 5-1 and the verbiage 

associated with the table are choices, and the CCD ordinance is just taking the developer to the 

table to view the choices. 

 

Commissioner Cotera voiced concern that the CCD ordinance is removing the flexibility.  Chris 

Schmaltz, City Attorney, stated that the development standards incorporate flexibility and the 

Zoning Ordinance requires compliance with the development standards.  If the standards are 

flexible, you can comply with them in a flexible manner. 

 

Commissioner Cotera stated that the statement “shall comply with the City Center Specific Plan” 

would incorporate flexibility.  However, the CCD ordinance states “you shall comply with Table 

5-1 of the City Center Plan,” thus removing the flexibility.   

 

Mr. Gilbert stated that is his concern. 

 

Commissioner Cotera stated the Planning Commission had made the decision that because the 

Plan was so ambitious, there would be flexibility involved and she is loath to remove the 

flexibility at this point.  She would like to reach a legal compromise of compliance and flexibility. 

 

Scott Wilken, Senior Planner, Development Services Department, stated that each of the 

statements within the development guidelines has built-in flexibility.  Everything is based on a 

range.  Typically there is a maximum and minimum, but there is still flexibility, which he 

believes accomplishes what the Commission was hoping for. 

 

Mr. Gilbert stated that some of the items in Table 5-1 do allow flexibility, but he can quote some 

items that do not.  He referenced Parking Structures and Lot Location.  “No surface parking is 

allowed between the curb and buildings along Avondale Blvd.” and stated there is no flexibility 

there.  He referenced Ground Floor Building Design – Floor to Ceiling Height “15 to 18 feet for 

retail.  12 to 15 feet for office.  Should cover 60 percent of the ground floor area wall area.”  

“Should not exceed 30 percent of linear frontage feet.…”  

 

Commissioner Scanlon stated he thinks the language offers exactly the type of flexibility Mr. 

Gilbert is asking for.  The obligatory “shall” in the proposed ordinance refers the developer to the 

range that offers the flexibility that the developer wants.  Mr. Gilbert states that some items do 

offer flexibility, but some do not.  He referenced “No surface parking is allowed between the curb 

and buildings along Avondale Blvd.” and asked if there is any flexibility there.  Commissioner 

Scanlon stated he did not see flexibility there and that is a design guideline. 

 

Commissioner Cotera asked is it not typical that some standards are inflexible and some standards 

are flexible.  Attorney Schmaltz referenced the “no surface parking” language and stated that is a 

key component of the City Center Plan and it is a required element to produce the street scape 
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that the City Center plan is intended to produce.  There are other elements to Table 5-1 that are 

flexible and do allow for a range of possible developments.   

 

Mr. Gilbert referenced the statement “Applicants may submit projects that meet the overall intent 

of the Plan, but do not comply with all of the development guidelines” in the CCSP, and said that 

statement is no longer accurate. 

 

Commissioner Lageschulte stated the Commission did adopt the CCSP as a guideline.  If the City 

adopts the CCD ordinance, a developer has to abide by Table 5-1.  That means there is no 

flexibility.  If a developer brings in a project that does not comply with Table 5-1, the project will 

not be developed.  That removes all flexibility even though that is what the Commission 

discussed for months.  He thinks the CCD ordinance needs to be reworded to maintain the 

flexibility the City promised and wanted.   

 

Commissioner Scanlon stated he was not present when the CCSP guidelines were developed and 

is uncomfortable making a decision without seeing the full CCSP.  He would appreciate this item 

being tabled until he can review the full CCSP.   

 

Commissioner Cotera stated it sounds to her that Staff has incorporated the flexibility.  While 

there are areas where there is no flexibility, there is flexibility within guidelines.  She wants to 

provide the developers with enough flexibility to get a good project, but with enough rigidity to 

meet the vision of the CCSP.  She does not know if the CCD will incorporate the flexibility the 

Commission desires.  She would like additional time to study the issue.   

 

Chairperson Iwanski asked if Mr. Gilbert realized that some of the guidelines are non-negotiable, 

such as no parking on Avondale Blvd.  He asked if the cumulative effect of that rigidity is fatal to 

Mr. Gilbert’s client’s project.  Mr. Gilbert stated his client has no project, but they feel they were 

promised that when they do have a project, there will be flexibility.  He is aware that some of the 

requirements are much more important than others, but the CCSP states “Applicants may submit 

projects that meet the overall intent of the Plan.”   

 

Chairperson Iwanski stated he thinks the Commission and Council have provided some 

flexibility, but they did not promise developers absolute flexibility.  Mr. Gilbert stated there is 

absolute flexibility in the CCSP, but the way the CCD ordinance is worded removes all 

flexibility.   

 

Chairperson Iwanski asked if Mr. Gilbert believes all flexibility has been removed.  Mr. Gilbert 

replied all flexibility has been removed as far as Table 5-1 is concerned and there are similar 

problems in Section 506 B and in Section 507.  He committed to work with City Staff to arrive at 

language that offers more flexibility and yet protects the overall intent of the CCSP.  The 

developers did not like the CCSP, but they lost.  They know they have to deal with the basic 

contours of the CCSP, but there ought to be some flexibility.  He agrees that certain provisions of 

the CCSP are key and sacrosanct, but other elements should have flexibility.   

 

Chairperson Iwanski stated in his judgment enough work has been done to provide the flexibility 

developers need.  His position is that some elements are absolute and non-negotiable.  Otherwise 

the City cannot achieve the vision they hope will become a reality.  Mr. Gilbert stated he did not 

disagree with that.   
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Vice Chair Demlong respectfully disagreed that the developers lost with adoption of the CCSP.  

The City Staff and citizens made a lot of compromises that benefitted developers and not 

necessarily the City.  He thinks in the long run the property values in the City Center will be 

much higher than in other parts of the City.  As someone who does planning, he views the CCSP 

as the most generous, flexible plan he has ever seen.  The CCD ordinance was planned for all 

along and is the next logical step.  If anybody is surprised, they were not paying attention.  To 

achieve the goal of the CCSP, the City needs to be very stringent on some things, such as the 

parking, and needs to be flexible on other elements.  The City needs the guidelines to achieve the 

vision of the CCSP.  Without them, the effort should never have been made.  He noted the Board 

of Adjustments is available for variances.  Mr. Gilbert asked where in the CCD ordinance does it 

state that developers can ask for a variance.   

 

Vice Chair Demlong stated that a property owner/developer has the right to go in front of the 

Council and the Planning Commission and ask for special exemptions.  Mr. Gilbert stated he 

understood he could not ask for a variance.  To ask for a variance, he would have to meet four 

standards, one of which is a property hardship, which almost disqualifies asking for a variance.  

The ability to request a variance is not in the CCD ordinance and maybe it should be.  That would 

make him feel a lot more comfortable. 

 

Vice Chair Demlong recalled that Council is concerned about the overall intent of the Plan, but is 

willing to make exceptions if the developer overcompensates in other areas.  Mr. Gilbert stated 

that language is in the CCSP, but is not in the CCD ordinance.  That would go a long way toward 

making him feel comfortable with the CCD ordinance.   

 

Brian Berndt, Development Services Director, stated that the Board of Adjustments basically 

handles variances to any zoning.  There is a standard set of criteria that must be met to have a 

variance approved.  Mr. Gilbert stated if he could not establish a property hardship, he legally 

could not be granted a variance or receive use variances, as they are prohibited.  If the Staff is 

willing to put such language into the CCD ordinance, that would go a long way toward solving 

his problems.   

 

Chairperson Iwanski invited further comments, and hearing none, closed the public hearing.  

Chairperson Iwanski invited further questions and comments of Staff. 

 

Commissioner Cotera stated she believes if the language reads you shall comply with the CCSP 

and the CCD ordinance reads you should follow these guidelines, that incorporates the flexibility 

required by a developer.  Chris Schmaltz, City Attorney, replied he does not believe the language 

makes that broad of a statement.  The CCD ordinance itself incorporates specific standards that 

are in the CCSP itself.  If those standards are flexible, then it incorporates the flexibility.  It would 

not be a good zoning document if it had one line that said “you shall comply with the CCSP.”  

That is the distinction between a General Plan level document that is designed to be a flexible 

guideline and the next level of a zoning document, which always incorporates specific standards 

that must be complied with.  The good thing about the CCD ordinance is that it incorporates those 

guidelines that are flexible in the tables.  He summarized that if there is flexibility in the CCSP 

table, the developer complies with the CCD ordinance if the developer complies with the table.  

He pointed out that there are some aspects of the table which offer only one standard.   
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Commissioner Cotera stated there is flexibility and inflexibility in the tables and as long as the 

tables are complied with, then everything is good.   

 

Chairperson Iwanski thinks the record is clearly established that if anyone wants to bring a 

project in and does not think they are going to get flexibility, it is obviously the clear intent that 

the City wants to provide flexibility.  It is not in the City’s best interest to be so rigid that quality 

projects are chased away.  The theme of the Commission is that flexibility is something they feel 

needs to be shown as the projects come in.  Underscored is the fact that some things are just so 

foundational to the CCSP, there is no flexibility.   

 

Brian Berndt, Development Services Director, summarized that the CCSP is creating such an 

intense development environment, that there is flexibility throughout the CCSP built in.  Heights 

are greater than any heights in the City.  Setbacks are reduced to the highest degree.  Parking and 

landscape reductions are offered throughout.  The confusion may be over what is an appropriate 

flexible amount.   

 

Scott Wilken, Senior Planner, Development Services Department, stated that some aspects of the 

Plan are absolute.  In an urban-pedestrian development such as this, one would think one absolute 

would be Floor Area Ratio (FAR).  The CCSP was originally proposed to have a required FAR in 

the neighborhood of 0.75 to 1, which is very dense.  It now suggests a FAR of 0.5, which is a 

concession that the City Council made to property owners.  That provides a great deal of 

flexibility.  They hope a FAR of 0.5 will achieve the urban design that the CCSP envisions.   

 

Chairperson Iwanski entertained a motion and a second. 

 

Vice Chair Demlong moved that the Planning Commission accept the findings and recommend 

approval of application TA-08-15, a request for text amendment of Section 5, City Center Zoning 

District, of the Avondale Zoning Ordinance.  Commissioner Cotera seconded the motion. 

 

Chairperson Iwanski called for a vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Aye 

Vice Chair Demlong  Aye 

Commissioner Lageschulte Nay 

Commissioner Scanlon  Aye 

Commissioner Cotera  Aye 

Commissioner Webster  Aye 

 Commissioner Amos  Aye 

 

The motion passed - 6 Ayes, 1 Nay. 
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RESOLUTION NO. 2821-509 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN 

DOCUMENT FILED WITH THE CITY CLERK AND ENTITLED THE “CITY 

OF AVONDALE CITY CENTER DISTRICT ZONING REGULATIONS.” 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1. That certain document entitled the “City of Avondale City Center District 

Zoning Regulations,” of which three copies are on file in the office of the City Clerk and open 

for public inspection during normal business hours, is hereby declared to be a public record and 

said copies are ordered to remain on file with the City Clerk. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, May 4, 2009. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Carmen Martinez, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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SECTION 5 

CITY CENTER DISTRICT 

 

 

Sections 

501 Purpose 

502 Applicability 

503 Sub-Districts 

504 Administration 

505 Land Uses 

506 Development Guidelines 

507 Design Guidelines 

508 Parking 

509 Necessary Amendments 

 

 

Section 501 Purpose. 

 

The Avondale City Center Specific Plan, as amended (the “CCSP”) was created to 

implement the City Council’s vision of creating a high-density, mixed use environment that will 

become a premier destination for shopping, dining, entertainment, employment and various types 

of residential uses for the area of Avondale located between the Avondale Civic Center and 

Interstate Highway 10, commonly referred to as the City Center.  The City Center Zoning 

District (the “CCD”) is intended to complete the vision expressed in the CCSP by prescribing 

building form, site design and architectural standards for the City Center.  The CCD consists of 

two components approved by the City Council: (A) a legislatively approved base zone, the 

boundaries of which are consistent with Figure 3-1 of the CCSP, containing the basic 

performance standards and regulations for the respective Sub-Districts shown on Figure 3-1 of 

the CCSP and (B) an administratively approved (by the City Council), individualized 

Development Plan that selects the land uses from those allowed in the base zone sub districts and 

organizes such uses into a form-based Development Plan specific to a site.  Accordingly, the 

Sub-District categories set forth in Section 503 below are intended to directly relate to and 

implement the provisions set forth in Section 3.2 of the CCSP for the corresponding Sub-District 

category.  The CCD is intended to be flexible to allow for a parcel of land to be entitled in one 

step by combining the Development Plan with the base zone approval, much like a typical PAD 

rezoning, or to allow for the base zone to precede the Development Plan. 

 

Section 502 Applicability. 

 

A. Only properties within the City Center boundary will be permitted to rezone to the 

CCD. 

 

B. The development regulations related to each Sub-District and the boundaries 

thereof shall correspond to the descriptions of the Land Use Categories of the 

same name in Section 3.2 of the CCSP and the boundaries and locations of the 

Land Use Categories as shown on Figure 3-1 of the CCSP. 
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Section 503 Sub-Districts. 

 

The CCD is divided into six Sub-Districts.  Properties within each Sub-District shall 

comply with the Land Uses and Development Standards set forth in this section in accordance 

with the standards in the CCSP for each such Sub-District.  The six Sub-Districts are described 

below: 

 

A. Gateway Employment.  The Gateway Employment (GE) Sub-District is designed 

to place primary land uses close to the freeway, to maximize opportunities for 

business exposure to the freeway and to ensure that residential uses are not 

located within 600 feet of freeway traffic.  Primary uses in Gateway Employment 

Sub-District include retail, office, and hotel.  In this Sub-District, residential, 

industrial, manufacturing, and warehouse uses are not permitted.  Uses may be 

served by surface and/or structured parking.  Building heights shall not exceed 10 

stories.  However, a building may be built up to 16 stories with City Council 

approval as part of the Development Plan process.  A variety of Mid-rise and 

high-rise office, pedestrian-oriented retail, large floor plate uses and big box uses 

are permitted in the Gateway Employment Sub-District, subject to an appropriate 

Development Plan. 

 

B. Employment Mixed-Use.  The Employment Mixed-Use (EMU) Sub-District is 

designed to emphasize employment uses, including retail, professional office, 

hotel, and personal service uses.  Residential units may be built on upper floors 

throughout the Employment Mixed-Use Sub-District if built in conjunction with 

employment uses; provided, however, that residential units fronting on Park 

Avenue may be built on the ground floor.  The minimum ratio is one square foot 

of employment use for every two square feet of residential development, except 

for those properties fronting Park Avenue which may be exclusively residential.  

The mix of uses may be provided horizontally or vertically, and may be 

distributed across multiple properties, subject to Development Plan approval. 

Residential units may be incorporated throughout the first floor when it can be 

shown that such units support and heighten the purpose of the district. 

 

The Employment Mixed-Use Sub-District is intended to include mid-rise and 

high-rise buildings of three to ten stories, predominantly served by structured 

parking.  For a development project containing multiple buildings, the minimum 

average height shall be two stories and the minimum floor area ratio shall be 0.5 

at build out of all uses approved as part of the Development Plan, provided that 

the target floor area ratio should be 0.75 – 1.0.  Building heights shall not exceed 

10 stories.  However, a building may be built up to 16 stories along Avondale 

Boulevard north of Van Buren Street with City Council approval as part of the 

Development Plan process. 
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C. Pedestrian Retail.  The Pedestrian Retail (PR) Sub-District includes all properties 

with frontage along pedestrian retail streets, as shown on Figure 3-1 of the CCSP.  

The land uses on the ground floor of buildings in the Pedestrian Retail Sub-

District shall be restricted to those types of active uses that create a lively street 

environment.  Professional offices and residential uses are not permitted in these 

ground floor locations, but are permitted on upper floors; provided, however, that 

residential uses fronting Park Avenue are permitted on the ground floor. 

 

The form of development shall be compact building footprints, with small street 

setbacks and wide sidewalks designed to facilitate pedestrian activity.  Buildings 

with first floor restaurants shall include outdoor seating areas that do not conflict 

with pedestrian areas.  For a development project containing multiple buildings, 

the minimum average height shall be two stories and the minimum floor area ratio 

shall be 0.5 at build out of all uses approved as part of the Development Plan, 

provided that the target floor area ratio should be 0.75 – 1.0. 

 

D. Neighborhood Commercial.  The Neighborhood Commercial (NC) Sub-District is 

designed to allow for a suburban-type of development on the fringe of the City 

Center area, while still contributing to the intent of the look and feel of the City 

Center.  Buildings along arterial streets shall conform to specific setbacks to 

provide the intended streetscape for the City Center area, while buildings at the 

interior of a site may have larger street setbacks.  Uses allowed in the 

Neighborhood Commercial Sub-District are retail, restaurant, office, and personal 

service.  Residential is appropriate on upper floors of multi-story buildings and 

may be approved as part of a development project containing multiple buildings. 

 

E. Residential Mixed-Use.  The Residential Mixed-Use (RMU) Sub-District is 

designed to provide a transition between the Employment Mixed Use areas and 

residential neighborhoods.  While residential is the primary land use, small office, 

retail, and personal service uses may be located on the ground floor of multi-story 

buildings.  Non-residential uses such as small office buildings or boutique hotels 

may be permitted.  Such non-residential uses shall be compatible in scale with 

nearby residential development and shall not adversely impact the quiet 

enjoyment of residential uses.  Parking shall be located underneath or behind the 

units.  Residential uses shall be developed at a minimum of 15 units per acre, and 

a maximum of 45 units per acre.  Building heights shall range from two to five 

stories. 

 

F. Townhouse Residential.  The Townhouse Residential (TR) Sub-District is 

designed to provide a transition between the Residential Mixed-Use Sub-District 

and neighboring single-family residential development.  Townhouse residential 

units shall be attached units with separate individual entrances fronting a public 

street and private open space attached to the individual unit in the form of patios 

or balconies.  Parking shall be either attached or located on the same lot.  

Townhouse residential development may include interlocking units, but may not 

include buildings with common stairways serving multiple units.  The minimum 
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density shall be 12 units per acre and the maximum density shall not exceed 

20 units per acre.  Building heights are two to three stories. 

 

Section 504 Administration. 

 

A. Establishment.  CCD base zoning may be established on property within the City 

Center according to the procedures outlined in Section 109 of this Zoning 

Ordinance.  In addition to the approved CCD base zoning, a City Council 

approved Development Plan is required prior to any application for a 

development permit within the City Center area. 

 

1. Development Plans may be filed for all or part of the property zoned or to 

be zoned CCD.  Development Plans shall be submitted in accordance with 

Section 106, Site Plan Review; provided, however that the Planning 

Commission shall review, and City Council shall review and approve, all 

Development Plans for properties zoned CCD. 

 

2. The ordinance approving the rezoning of a property to CCD shall indicate, 

both by narrative text and a map, the location and boundaries of the Sub-

Districts that are included in the area to be rezoned. 

 

B. Amendment.  The Zoning Administrator or designee shall determine whether a 

proposed amendment to an approved Development Plan is a Major or Minor 

Amendment.  Major Amendments shall require City Council approval with a 

recommendation of the Planning Commission.  Minor Amendments shall require 

administrative approval by the Zoning Administrator or designee only. 

 

1. Major Amendment:  Any one of the following shall be considered a Major 

Amendment of a Development Plan: 

 

a. A significant change in boundary lines of the development.  Minor 

and technical adjustments to the boundary lines within the 

Development Plan are permitted without a Major Amendment so 

long as (i) the adjustments do not divide zoning Sub-Districts, (ii) 

the area affected by the boundary change does not exceed 15% of 

the total area subject to the Development Plan, (iii) the adjustments 

do not significantly alter the traffic or pedestrian circulation system 

for the Development Plan and (iv) in the reasonable opinion of the 

Zoning Administrator, the overall character of the Development 

Plan, if modified, will remain in substantial conformance with the 

CCSP and the Development Plan as originally approved. Any 

expansion or relocation of a boundary line not within the scope of 

this exception shall be considered a major amendment of the 

Development Plan.  Such boundary line changes may also require 

an amendment to the CCSP prior to any City Council consideration 

of the change to the Development Plan. 
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b. Any change that could have significant negative impact on uses 

adjoining the development. 

 

c. Any change that could have a significant impact on roadways 

adjacent or external to the development. 

 

d. Any change that could have a significant negative impact on the 

amount of parking required or provided by the development. 

 

e. Any change to a phasing plan that could have a significant 

negative impact on adjacent or surrounding developments. 

 

2. Minor Amendment:  All amendments to a Development Plan not 

determined by the Zoning Administrator to be Major Amendments 

according to the criteria set forth in subsection (1) above shall be Minor 

Amendments. 

 

Section 505 Land Uses. 

 

Land uses for each Sub-District shall comply with the Land Use Matrix set forth below:  

 
P = Permitted FF = First Floor Only 

C = Conditional Use A = Accessory 

PC = Permitted with Conditions - = Not Allowed 

  LAND USE City Center Sub-Districts 

  GE EMU PR NC RMU TR 

Amusement parks, outdoor C - - - - - 

Antique Store P P P  P FF - 

Aquarium C - - - - - 

Art gallery P P P P FF - 

Art studio P P P P FF - 

Automobile rental facility with no on-site storage P P P P FF - 

Banks and financial institutions without drive-through, excluding 

non-chartered financial institutions P P P P FF - 

Bar  PC PC P - - - 

Barber shop P P P P FF - 

Beauty salon P P P P FF - 

Bingo Hall P - - - - - 

Bowling alley P - - - - - 

Brewery, ancillary to a bar or restaurant P P P P FF - 

Bus terminals    P - - - - - 

Business, technical, or vocational school    P P P P - - 

Caretakers quarters    A A A A - - 

Child care center    C C C C C C 

Cigar Bar or tobacco lounge P P P - - - 

Clothing alteration, custom dressmaking or tailor shop    P P P P FF - 

College or university    P P P P PC PC 
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P = Permitted FF = First Floor Only 

C = Conditional Use A = Accessory 

PC = Permitted with Conditions - = Not Allowed 

  LAND USE City Center Sub-Districts 

  GE EMU PR NC RMU TR 

Commercial sporting complexes C - - - - - 

Concert facilities, outdoor C - - - - - 

Consignment shops    P P P P - - 

Convention centers and exhibition halls    P - - - - - 

Dance studio P P P P FF - 

Drive-through uses, including restaurants and financial institutions P PC - P - - 

Dry cleaning and laundry establishment, pick-up and drop-off only P P P P FF - 

Emergency medical care facility    P P P P FF - 

Employment agencies excluding day labor P P P P FF - 

Funeral Home P - - - - - 

Health and exercise center    P P P P FF - 

Hospitals    P - - - - - 

Hotel or motel    P P P P PC PC 

Ice skating rink, indoor P - - - - - 

Indoor commercial recreation/entertainment uses not otherwise 

listed P P P P - - 

Laboratory for bio-science, dental, medical and research & 

development P P P P - - 

Libraries P P P P FF - 

Liquor stores    C C C C - - 

Massage therapy (medical) P P P P FF - 

Massage or day spa P P P P FF - 

Medical, dental or health offices, clinics and laboratories, excluding 

plasma centers    P P P P PC - 

Museum and cultural centers P P P P FF - 

Movie theater, indoor P P P P - - 

Music studio P P P P FF - 

Nail salon P P P P FF - 

Night Club PC PC P - - - 

Outdoor Dining, ancillary to a restaurant A A A A A - 

Parking Lot, surface A A A A A A 

Parking Structure A A A A A A 

Pet boarding and day care facility    PC PC PC PC - - 

Photographic developing and printing studio    P P P P FF - 

Places of worship P P P P P P 

Pre-schools and similar uses C C C C C C 

Professional offices   P P P P PC - 

Public uses P P P P P P 

Public utility buildings, structures, uses, facilities and equipment    PC PC PC PC PC PC 

Real Estate office P P P P FF - 

Reception centers P - - - - - 

Residential - PC PC - P P 

Resorts    P P - - - - 

Restaurants, without drive-thru P P P P FF - 
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P = Permitted FF = First Floor Only 

C = Conditional Use A = Accessory 

PC = Permitted with Conditions - = Not Allowed 

  LAND USE City Center Sub-Districts 

  GE EMU PR NC RMU TR 

Retail sales of new merchandise within enclosed buildings, 

excluding liquor stores    P P P P FF - 

Roller rink, indoor P - - - - - 

Sidewalk Café P P P P FF - 

Social/private clubs P P P P FF - 

Specialty retail, indoor, excluding liquor stores    P P P P FF - 

Specialty sales (e.g. used books or used records, excluding thrift 

stores and surplus stores) P P P P FF - 

Specialty services P P P P FF - 

Stadiums C - - - - - 

Swimming club, outdoor C - - - - - 

Tanning salon P P P P FF - 

Telecommunication Tower PC PC PC PC PC PC 

Theater, excluding movie theaters P P P P - - 

Ticket and travel agency    P P P P FF - 

Veterinary hospital, offices and clinics, excluding animal boarding    PC PC PC PC - - 

Video arcade or game room P P P P FF - 

Video Rental P P P P FF - 

Wine Bar P P P P FF - 

Zoo C - - - - - 

 

 

Land uses listed in the land use matrix above as Permitted with Conditions are permitted by right 

only if the conditions listed below for the individual uses are met.  Based on Development Plan 

review, staff may add additional conditions of approval deemed necessary to protect the health, 

safety and public welfare. 

 

A. A college or university is allowed in all CCD Sub-Districts provided that, in RMU 

and TR Sub-Districts, colleges and universities shall only be permitted if the 

buildings (1) are in scale with nearby residential development and (2) do not 

adversely impact current or future residential uses. 

 

B. Drive-through uses, including restaurants and financial institutions, are allowed in 

GE, NC and EMU Sub-Districts.  However, in EMU Sub-Districts, stand-alone 

drive-through uses shall be prohibited; Drive-through uses in such EMU Sub-

Districts shall only be permitted as part of multi-use buildings. 

 

C. A hotel is allowed in all CCD Sub-Districts; provided, however, that in RMU and 

TR, hotels shall be limited to a maximum of 50 rooms and shall be constructed so 

that the buildings are in scale with nearby residential development and do not 

adversely impact current or future residential uses. 
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D. Medical, dental or health offices, clinics and laboratories, excluding plasma 

centers, are allowed in the RMU Sub-District; provided, however, that unless 

located entirely on the first floor of a mixed use building, medical office buildings 

shall be constructed so that the buildings are in scale with nearby residential 

development and do not adversely impact current or future residential uses. 

 

E. A professional office is allowed in the RMU Sub-District; provided, however, that 

unless located entirely on the first floor of a mixed use building, professional 

office buildings shall be constructed so that the buildings are in scale with nearby 

residential development and do not adversely impact current or future residential 

uses. 

 

F.  Bars are allowed in the GE and EMU Sub-Districts; provided, however, that (1) 

the exterior building wall of a bar shall not be located within one thousand three 

hundred and twenty (1,320) feet of the exterior property lines of a public or 

private school, church, other bar or night club, (2) closing time for dance floors or 

other accessory uses to a bar shall coincide with the closing time for the bar and 

(3) with respect to GE Sub-Districts only, exits and entrances to a bar shall not be 

located within three hundred (300) feet of a residential district. 

 

G. Night clubs are allowed in the GE and EMU Sub-Districts; provided, however, 

that (a) the exterior building wall of a night club shall not be located within one 

thousand three hundred and twenty (1,320) feet of the exterior property lines of a 

public or private school, church, bar or other night club, (2) closing time for dance 

floors or other accessory uses to a night club shall coincide with the closing time 

for the night club and (3) with respect to GE Sub-Districts only, exits and 

entrances to a night club shall not be located within three hundred (300) feet of a 

residential district. 

 

H. Residential Uses are allowed in EMU and PR Sub-Districts; provided, however, 

that, except for residential uses fronting on Park Avenue, such residential uses are 

only permitted on the upper floors. 

 

Section 506 Development Guidelines. 

 

A. Properties within the Gateway Employment, Employment Mixed-Use, Residential 

Mixed-Use, and Townhouse Residential Sub-Districts shall comply with the 

Development Guidelines as listed in Table 5-1 of the CCSP.  The Pedestrian 

Retail Sub-District shall comply with the Development Guidelines as listed for 

the Employment Mixed-Use Sub-District, except to the extent such guidelines are 

determined by the Zoning Administrator to be inapplicable. 

 

B. Properties within the Neighborhood Commercial Sub-District shall comply with 

the Development Guidelines listed for the Gateway Employment Sub-District, 

except as follows:  (1) maximum building height: 5 stories; (2) setbacks on Van 

Buren Street: Minimum 20’ to buildings, 30’ to parking (maximum 40’); and (3) 
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setbacks on Avondale Boulevard: Minimum 30’ to building, 40’ to parking 

(maximum 60’). 

 

Section 507 Design Guidelines. 

 

Unless specifically modified herein, all CCD developments shall comply with the Design 

Guidelines listed in Section 5.4 of the CCSP and the Streetscape Design Guidelines listed in 

Section 4.2 of the CCSP.  Any design issues not addressed in the CCSP or in this Zoning 

Ordinance shall be subject to the design guidelines listed in the Commercial/Industrial/Multi-

Family Design Manual.  While specific architectural themes, color palettes, and material palettes 

are not dictated by the CCSP or this Zoning Ordinance, individual buildings shall be designed to 

complement other buildings within a block or Sub-District. 

 

Section 508 Parking. 

 

Parking for each land use shall be provided by a combination of on-street parking, off-

street surface parking and parking structures based on the following: 

 

A. A parking demand analysis prepared by a qualified parking or traffic consultant, a 

licensed architect, or civil engineer shall be submitted with each Development 

Plan.  The parking demand analysis, as approved by the Zoning Administrator or 

designee, shall determine the number of parking spaces required for each use 

within the Development Plan. 

 

B. The parking demand analysis shall analyze the needs of every proposed use in the 

Development Plan, using the Required Parking Schedule in Section 8 of the 

Zoning Ordinance as a starting point. 

 

1. Provided parking shall not exceed the 110% of the number listed in the 

Parking Schedule. 

 

2. Provided parking for a single use may be up to 20% less than the amount 

required by the Parking Schedule based on the parking analysis. 

 

C. The amount of required parking may be reduced by up to 50% where it can be 

determined that the peak requirements of the several occupancies occur at 

different times and where a shared parking operations plan, approved by the 

Zoning Administrator or designee, shows that this reduction in parking will not 

cause conflicts among nearby uses. Such a shared parking analysis may be based 

on: 

 

1. Intermittent non-conflicting uses.  When required parking reductions are 

predicted as a result of sharing between intermittent uses with non-

conflicting parking demands (e.g. a nightclub and a bank), then the 

reduction can be considered. 
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2. Parking occupancy rates.  When the parking reduction has been shown to 

be feasible by using the demand calculations as determined by an analysis 

of typical local parking demand. 

 

3. Existing parking surveys.  When a study of existing parking shows 

parking occupancy rates of morning, afternoon and evening peaks on all 

seven days of the week.  The seven days of observation may take place 

over the span of two consecutive, typical weeks.  A combination of similar 

circumstances may be necessary to cover all the proposed land uses.  The 

approximate square footages of the various land uses of the specimen 

projects shall be compared to the proposed project to allow the ratios of 

uses to be rated accordingly. 

 

D. Off-street surface parking and parking structures counted towards the required 

parking shall be within 400’ of the use, measured from the exterior wall of the use 

to the closest perimeter of the surface parking or parking structure. 

 

E. On-street parking counted towards the required parking shall be adjacent to the 

property for which the parking is intended. 

 

Section 509 Necessary Amendments. 

 

In the event that any of the provisions of the CCSP referred to herein are amended, the 

Zoning Administrator shall concurrently give notice of and process an amendment to this Section 

5, in accordance with the procedures outlined in Section 109 of this Zoning Ordinance.  
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ORDINANCE NO. 1365-509 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE CITY OF AVONDALE ZONING ORDINANCE 
BY ADDING A NEW SECTION 13, OVERLAY DISTRICTS; RELOCATING 
THE TEXT OF SECTION 5, OVERLAY DISTRICTS, IN ITS ENTIRETY TO 
SECTION 13; AND ADDING A NEW SECTION 5, CITY CENTER 
DISTRICT, RELATING TO THE REGULATION OF CERTAIN SPECIFIC 
LAND USES. 

 
WHEREAS, all due and proper notices of public hearings on this Ordinance held before 

the City of Avondale Planning and Zoning Commission (the “Commission”) and the Council of 
the City of Avondale (the “City Council”) were given in the time, form, substance and manner 
provided by ARIZ. REV. STAT. § 9-462.04; and 

 
WHEREAS, pursuant to ARIZ. REV. STAT. § 9-462.04, the Commission held a public 

hearing regarding the subject matter of this Ordinance on April 16, 2009; and 
 
WHEREAS, the Commission recommended to the City Council that the actions 

contemplated by this Ordinance be approved; and 
 
WHEREAS, the City Council held a public hearing on this Ordinance on May 4, 2009. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF AVONDALE, ARIZONA as follows: 
 
SECTION 1. That the City of Avondale Zoning Ordinance (the “Zoning Ordinance”), is 

hereby amended by adding a new Section 13, Overlay Districts. 
 
SECTION 2. That the Zoning Ordinance is hereby amended by (i) relocating the entire 

text of Section 5, Overlay Districts, to Section 13, Overlay Districts and renumbering all 
subsections therein accordingly and (ii) amending all references to former Section 5.1 in the 
Zoning Ordinance to the appropriate counterpart sections in Section 13. 

 
SECTION 3. That certain document known as the “City of Avondale City Center 

District Zoning Regulations,” three copies of which are on file in the office of the City Clerk, 
which document was made a public record by Resolution No. 2821-509 of the City of Avondale, 
Arizona (the “City Center Regulations”), is hereby referred to, adopted and made a part hereof as 
if fully set out in this Ordinance. 
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SECTION 4. That the Zoning Ordinance, Section 5, is hereby amended by (i) renaming 
such section as the “City Center Zoning District” and (ii) inserting therein the City Center 
Regulations in its entirety. 

 
SECTION 5. That any person who fails to comply with any provision of the City Center 

Regulations shall be subject to civil and criminal penalties as set forth in Section 114 of the 
Zoning Ordinance.  Civil penalties shall not exceed $1,000.00.  Criminal penalties shall 
constitute a class one misdemeanor, punishable by a fine not to exceed $2,500.00 or by 
imprisonment for a period not to exceed six months, or by both such fine and imprisonment.  
Each day that a violation continues shall be a separate offense. 

 
SECTION 6. That if any section, subsection, sentence, clause, phrase or portion of this 

Ordinance or any part of the City of Avondale City Center District Ordinance adopted herein by 
reference is for any reason to be held invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions 
thereof. 

 
SECTION 7. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute all documents and take all steps necessary to carry 
out the purpose and intent of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, May 4, 2009. 

 
 
 
       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1367-509 - City 

Pointe Zoning Reversion 

MEETING DATE: 
May 4, 2009 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director 623-333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Revert zoning from Planned Area Development (PAD) to Agricultural (AG) 

PARCEL 
SIZE:

18.14 acres

LOCATION: Northwest corner of Avondale Boulevard and the Corporate Drive alignment 

APPLICANT: City of Avondale

OWNER: Byrd Enterprises of Arizona Inc

BACKGROUND:

The subject property was annexed into the City on June 28, 1978. The General Plan identifies the 
subject property as Freeway Commercial. The subject property lies within the Avondale City Center 
Specific Plan, which identifies the property as Employment Mixed Use. The City Council approved a 
rezoning from AG (Agricultural) to PAD (Planned Area Development) on March 20, 2006. A site plan 
was approved on July 17, 2006. The reversion process was initiated by the City Council on 
December 8, 2008. The Planning Commission approved the request on February 19, 2009. The City 
Council continued the request on March 9, 2009 to the May 4, 2009 regular meeting. 

SUMMARY OF REQUEST:

This is a request to amend the zoning map to revert the zoning classification from PAD back to the 
original zoning, AG. The City of Avondale Zoning Ordinance, Section 6, Planned Area Development, 
states that a PAD is required to commence development within two years of the date of the 
amendment approval or will become null and void. Thereafter, the City Council shall initiate an 
amendment to the zoning map to revert the zoning classification to its prior designation. 

PARTICIPATION:

The applicant invited 10 property owners and other interested parties to neighborhood meetings held 
on December 3, 2008, and January 6, 2009. Three property owners attended the meeting on 
December 3, 2008. Two property owners and one interest party attended the January 6, 2009, 
meeting.  
 
The Planning Division has received numerous phone calls, but has not received any opposition in 
reference to the proposed reversion.  
 
A notice was published in the West Valley View on November 18, 2008 and December 16, 2008. 
The property was posted on November 16, 2008 and December 15, 2008. Letters were sent to 13 
property owners on November 16, 2008 and December 15, 2008.  
 

 



A notice of the Planning Commission hearing was published in the West Valley View on February 3, 
2009. The posting on the property was updated on February 3, 2009. Letters were mailed out to the 
10 property owners on February 3, 2009. No comments have been received to date.  
 
A notice of the City Council hearing was published in the West Valley View on February 17, 2009. 
The posting on the property was updated on February 17, 2009. Letters were mailed out to the 10 
property owners on February 17, 2009. No comments have been received to date. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on February 19, 2009, and voted 6-0 to 
recommend APPROVAL of this request. 

ANALYSIS:

l Development of the first development unit shall commence within two years of the date upon 
which the PAD District amendment was approved. Failure to commence development within 
the time limits shall cause the PAD District classification to become null and void. Thereafter, 
the City Council shall initiate an amendment to the zoning map to revert the zoning 
classification to its prior designation. The PAD District classification for the subject property 
became null and void on March 20, 2008.  

l The purpose of expiration and reversion is to ensure that developments remain consistent with 
current standards and expectations of the City.  

l The site plan expired on July 17, 2007.  
l To date, no construction plans have been approved; no permits have been issued for the 

property.  
l The Avondale Zoning Ordinance states that the AG zoning district serves as a holding zone for 

land until suitable for rezoning and development.  
l The reversion will not preclude the property owner from seeking to rezone the property again in 

the future.  
l Thus far, this project has not satisfied its requirements and therefore needs to be reclassified to 

its prior designation.  

FINDINGS:

1. The proposed zoning meets the General Plan.  
2. No development has occurred on the property between March 20, 2006, and the present.  
3. The PAD zoning is null and void.  

RECOMMENDATION:

The City Council should APPROVE application Z-08-16 with no stipulations. 

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the Ordinance approving application Z-
08-16, a request to revert the zoning from Planned Area Development (PAD) to Agricultural (AG). 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Photograph

Exhibit C - Summary of Related Facts

Exhibit D - General Plan Map

Exhibit E - Development Plan

Exhibit E - Development Plan

Exhibit F - Ordinance

Exhibit G - Site Plan



Exhibit H - Excerpt of the Draft Minutes of the February 19, 2009 Planning Commission Meeting

Exhibit I - Excerpt of City Council March 9, 2009 meeting

Ordinance 1367-509

FULL SIZE COPIES (Council Only):

None

PROJECT MANAGER:

Jennifer Fostino, Zoning Specialist 623-333-4022
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ORDINANCE NO. 1367-509 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 

AVONDALE FOR APPROXIMATELY 18.14 ACRES GENERALLY 

LOCATED AT THE NORTHWEST CORNER OF AVONDALE BOULEVARD 

AND THE CORPORATE DRIVE ALIGNMENT, AS SHOWN IN FILE NAME 

Z-08-16, REVERTING THE ZONING ON SUCH PROPERTY FROM 

PLANNED AREA DEVELOPMENT (PAD) TO AGRICULTURAL (AG). 

 

WHEREAS, the Council of the City of Avondale (the “City Council”) approved 

Ordinance No. 1176-306 on March 20, 2006, rezoning that certain + 18.14 acre parcel of land 

located generally at the northwest corner of Avondale Boulevard and the Corporate Drive 

alignment, as more particularly described and depicted in Ordinance No. 1176-306 (the “Subject 

Property”), from AG (Agricultural) to PAD (Planned Area Development) and imposing 

conditions upon such rezoning (the “Rezoning”); and 

 

WHEREAS, the Rezoning was subject to Section 607 of the City of Avondale Zoning 

Ordinance (the “Zoning Ordinance”), which requires that the development of the first 

development unit on the Subject Property must have occurred prior to two years from the 

Rezoning approval date (the “Time Condition”); upon failure to meet the Time Condition the 

Rezoning (i) becames null and void and (ii) is required to be reverted by the City Council; and 

 

WHEREAS, the Time Condition upon the Rezoning has not been met and the City 

Council desires to comply with the provisions of the Zoning Ordinance by reverting the zoning 

on the Subject Property from Planned Area Development (PAD) to Agricultural (AG); and 

 

WHEREAS, the City Council desires to amend the City of Avondale Zoning Atlas (the 

“Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-462.04 to reflect the change in zoning on the 

Subject Property due to the Rezoning reversion; and 

 

WHEREAS, all due and proper notices of public hearings on the intended Rezoning 

reversion and Zoning Atlas amendment held before the City of Avondale Planning and Zoning 

Commission (the “Commission”) and the City Council were given in the time, form, substance 

and manner provided by ARIZ. REV. STAT. § 9-462.04; and 

 

WHEREAS, the Commission held a public hearing on Thursday, February 19, 2009, on 

the Rezoning reversion and amendment to the Zoning Atlas as required by ARIZ. REV. STAT. § 9-

462.04; and 



1023977.1 

2 

 

WHEREAS, the Commission recommended approval of the Rezoning reversion and 

accompanying Zoning Atlas map amendment; and 

 

WHEREAS, the City Council held a public hearing regarding the Rezoning reversion 

and amendment to the Zoning Atlas on May 4, 2009. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1. That the approximately 18.14 acre parcel of real property located at the 

northwest corner of Avondale Boulevard and the Corporate Drive alignment, as shown in 

filename Z-08-16, as more particularly described and depicted in Exhibit A, attached hereto and 

incorporated herein by reference, is hereby rezoned from Planned Area Development (PAD) to 

Agricultural (AG). 

 

SECTION 2. That if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 

separate, distinct and independent of all other provisions and such holding shall not affect the 

validity of the remaining portions of this Ordinance. 

 

SECTION 3. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to carry out the purpose and intent 

of this Ordinance. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, May 4, 2009. 

 

 

 

       

Marie Lopez Rogers, Mayor 

ATTEST: 

 

 

 

       

Carmen Martinez, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

ORDINANCE NO. 1367-509 

 

(Legal Description and Map) 

 

See following pages. 
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Van Buren Street

Subject Property

Application Z-08-16



SUMMARY OF RELATED FACTS 

 

APPLICATION Z-08-16 

 

 

THE PROPERTY 

 

PARCEL SIZE 18.14 acres 

LOCATION Northwest corner of Avondale Boulevard and the Corporate 

Drive Alignment 

PHYSICAL 

CHARACTERISTICS 

Rectangular and relatively level surface 

EXISTING LAND USE Vacant 

EXISTING ZONING PAD (Planned Area Development) 

ZONING HISTORY Annexed 6/28/1978– Rezoned from AG (Agricultural) to 

PAD on 3/20/2006 

DEVELOPMENT 

AGREEMENT 

There is not a development agreement.  

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH PAD – Undeveloped (Summit at Avondale) 

EAST County – Undeveloped  

SOUTH PAD – Undeveloped (Avondale Town Center) 

WEST AG - Undeveloped 

GENERAL PLAN 

 

The subject property is designated as Freeway Commercial on the General Plan Land Use 

Map. 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 

Tolleson Union High School District 

ELEMENTARY SCHOOLS Littleton Elementary School (K-8) 

HIGH SCHOOL La Joya Community High School 



 

STREETS 

 

Avondale Boulevard 

 

Classification Arterial 

Existing half street ROW 65 feet 

Standard half street ROW 65 feet 

Existing half street improvements Three traffic lanes, ½ median, street light 

Standard half street improvements Three lanes plus half landscape median, 

bike lane, curb and gutter, detached 

sidewalk, right-of-way landscaping, street 

lights. 

 

 

UTILITIES 

 

There is a 16” water line along Avondale Boulevard. 

There is a 27” sewer line along Avondale Boulevard 
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General Plan Land Use

Commercial Corridor, Commercial Corridor

Growth Area, Growth Area

Commercial

Employment

Freeway Commercial

High Density Residential

Low Density Residential

Medium Density Residential

Medium High Density Residential

Mixed Use

Multi Family Residential

Open Space

Public Facilities

Van Buren Street

Subject Property





































































































3.  Z-08-16: This is a public hearing before the Planning Commission to 

review and solicit public input on application Z-08-16, a 

request by the City of Avondale to revert the zoning of 

approximately 18.14 acres of property located at the 

northwest corner of Avondale Blvd. and Corporate Drive 

alignment from PAD (Planned Area Development) to AG 

(Agricultural).  Staff Contact:  Jennifer Fostino 

 

Jennifer Fostino, Zoning Specialist, stated this is a request to revert the zoning on 

approximately 18.14 acres from PAD (Planned Area Development) to AG (Agricultural).  

The subject property is located at the northwest corner of Avondale Blvd. and the 

Corporate Drive alignment.  The General Plan identifies the subject property as Freeway 

Commercial.  The Avondale City Center Specific Plan designates the property as 

Employment Mixed Use.  The zoning to the east consists of an undeveloped County 

parcel.  To the north is an undeveloped PAD known as Summit at Avondale.  To the 

south is an undeveloped PAD known as Avondale Town Center.  To the west is 

undeveloped agricultural.   

 

The approved development plan consists of Hospitality and Mixed Use Commercial.  The 

property was annexed in 1978 and was rezoned to PAD on March 20, 2006.  A site plan 

was approved on July 17, 2006 and expired on July 17, 2007.  The PAD expired on 

March 20, 2008.  The City Council initiated the reversion process on December 8, 2008.   

 

Staff recommends approval with no stipulations. 

 

Chairperson Iwanski invited questions. 

 

Vice Chair Demlong asked if this property was the one with a beautiful hotel in the back 

with nice commercial, boutiques and gift shops in the front.  Ms. Fostino replied she was 

not on staff at that time, but she did know that two hotels were supposed to be in the back 

of the property.  Vice Chair Demlong stated he was sorry to see the project go. 

 

Commissioner Amos asked if the property owner had been in contact with the City.  Ms. 

Fostino replied she had no contact whatsoever from anyone regarding this property.   

 

Chairperson Iwanski asked Ms. Stevens if she had had any contact with the property 

owner.  Tracy Stevens, Planning Manager, Development Services Department, replied 

that she had no contact with the property owner. 

 

Vice Chair Demlong asked if the property owners were notified by certified mail that 

their zoning was reverting, which Ms. Fostino confirmed. 

 

Chairperson Iwanski invited further questions, and hearing none, opened Item Z-08-16 

for public hearing.  There were no requests to speak and Chairperson Iwanski closed the 

public hearing. 

 



Chairperson Iwanski entertained a motion. 

 

Commissioner Amos moved that the Planning Commission accept the findings and 

recommend approval of application Z-08-16, a request to revert the zoning from PAD 

(Planned Area Development) to AG (Agricultural).  Vice Chair Demlong seconded the 

motion. 

 

Chairperson Iwanski invited further discussion. 

 

Commissioner Lageschulte stated he thinks extensions should be granted to developers 

on a case-by-case basis.  In this case, it does not sound like the property owner cares if 

the zoning reverts. 

 

Chairperson Iwanski called for a roll call vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Aye 

Vice Chair Demlong  Aye 

Commissioner Lageschulte Aye 

Commissioner Scanlon Aye 

Commissioner Cotera  Excused 

Commissioner Webster Aye 

 Commissioner Amos  Aye 

 

The motion passed unanimously. 

 



5      CONTINUANCE - PUBLIC HEARING AND ORDINANCE FOR ZONING 
REVERSION (Z-08-16) 

        A request to continue the public hearing and ordinance for the zoning reversion 
from Planned Area Development (PAD) to Agricultural (AG) a property located at 
the northwest corner of Avondale Boulevard and Corporate Dr. alignment to the 
regular meeting of May 4, 2009.  

  
Vice Mayor moved to continue the public hearing to the May 4, 2009 as requested 
by staff; Council Member Earp seconded the motion.   
  
ROLL CALL VOTE AS FOLLOWS: 
  
                           Council Member Scott            Aye 
                           Council Member Buster          Aye 
                           Mayor Lopez-Rogers              Aye 
                           Vice Mayor Weise                   Aye 
                           Council Member Earp             Aye 
                           Council Member Karlin           Aye 
                           Council Member McDonald    Aye 
  
Motion carried unanimously. 

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1366-509 - 

Avondale Town Center Zoning Reversion (Z-08-14) 

MEETING DATE: 
May 4, 2009 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director 623-333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Reversion of zoning from Planned Area Development (PAD) Zoning District to 
Agricultural (AG) Zoning District 

PARCEL 
SIZE:

35.5 acres

LOCATION: Northwest corner of Avondale Boulevard and Van Buren Street 

APPLICANT: City of Avondale

OWNER: PCCP CS Empire Avondale LLC 

BACKGROUND:

The subject property was annexed into the City on June 28, 1978. The property lies within the 
Avondale City Center Specific Plan, which identifies the property as Employment Mixed Use. The 
City Council approved a rezoning request from AG (Agricultural) to PAD (Planned Area 
Development) with C-2 (Community Commercial) and CP (Commerce Park) uses on June 19, 2000. 
On December 8, 2009 the City Council initiated a reversion of the zoning on the property. On March 
9, 2009 the City Council approved a request by the property owner to continue the application to the 
May 4, 2009 Council meeting. 

SUMMARY OF REQUEST:

This is a request to amend the zoning map to revert the zoning classification from PAD to the original 
zoning district of AG. The City of Avondale Zoning Ordinance, Section 6, Planned Area 
Development, states that a PAD is required to commence development within two years of the date 
of the amendment approval or will become null and void. Thereafter, the City Council initiated an 
amendment to the zoning map to revert the zoning classification to its prior designation. 

PARTICIPATION:

The applicant invited 13 property owners and other interested parties to a neighborhood meeting on 
December 3, 2008, and January 6, 2009. Three property owners attended the meeting on December 
3, 2008. Two property owners and one interested party attended the January 6, 2009, meeting. The 
Planning Division received two letters from the property owner requesting an extension of the 
reversion.  
 
A notice was published in the West Valley View on November 18, 2008 and December 16, 2008. 
The property was posted on November 16, 2008 and December 15, 2008. Letters were sent to 13 
property owners on November 16, 2008 and December 15, 2008.  
 
A notice of the February 19, 2009 Planning Commission public hearing was published in the West 

 



Valley View on February 3, 2009. The posting on the property was updated on February 3, 2009. 
Letters were mailed to the 13 property owners on February 3, 2009. No comments were received.  
 
A notice of the City Council hearing was published in the West Valley View on February 17, 2009. 
The posting on the property was updated on February 17, 2009. Letters were mailed out to the 13 
property owners on February 17, 2009. No comments were received.  
 
At the February 19, 2009 Planning Commission meeting Mr. Paul Gilbert spoke on behalf of the 
owner of the property. He indicated he is in favor of continuing the zoning reversion, but would like it 
to be continued for one year. At the March 9, 2009 City Council meeting the reversion was continued 
to the May 4, 2009 City Council meeting. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on February 19, 2009, and voted 6-0 to 
recommend APPROVAL of this request. 

ANALYSIS:

l Development of the first development unit shall commence within two years of the date upon 
which the PAD District amendment was approved. Failure to commence development within 
the time limits shall cause the PAD District classification to become null and void. Thereafter, 
the City Council shall initiate an amendment to the zoning map to revert the zoning 
classification to its prior designation. The PAD District classification for the subject property 
became null and void on June 19, 2002.  

l The purpose of expiration and reversion is to ensure that developments remain consistent with 
current standards and expectations of the City.  

l To date, no application for site plan has been made by the developer. No plans have been 
approved; no permits have been issued for the property.  

l Requests for an extension of the PAD from the property owner were submitted and attached as 
Exhibits G and H.  

l The Avondale Zoning Ordinance states that the AG zoning district serves as a holding zone for 
land until suitable for rezoning and development.  

l The reversion will not preclude the property owner from seeking to rezone the property again in 
the future.  

l Thus far, this project has not satisfied its requirements and therefore needs to be reclassified to 
its prior designation.  

l Staff recommended a 90 day continuance before the reversion of the zoning goes into affect. 
On March 9, 2009 City Council approved a continuance to the May 4, 2009 Council Meeting.  

FINDINGS:

1. The proposed zoning meets the General Plan and the City Center Specific Area Plan.  
2. No development has occurred on the property between June 19, 2000, and the present.  
3. The PAD zoning is null and void.  

RECOMMENDATION:

The City Council should APPROVE application Z-08-14 with no stipulations. 

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the Ordinance application Z-08-14, a 
request to revert zoning from Planned Area Development(PAD) to Agricultural (AG). 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Photograph



Exhibit C - Summary of Related Facts

Exhibit D - General Plan Map

Exhibit E - Master Development Plan

Exhibit F - Ordinance

Exhibit G - December 3, 2008 Letter

Exhibit H - December 19, 2008 Letter

Exhibit I - Excerpts of the Planning Commission February 19, 2009 meeting

Exhibit J - Excerpt of the City Council March 9, 2009 meeting

Ordinance 1366-509

FULL SIZE COPIES (Council Only):

None

PROJECT MANAGER:

Jennifer Fostino, Zoning Specialist 623-333-4022
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ORDINANCE NO. 1366-509 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 

AVONDALE FOR APPROXIMATELY 35.5 ACRES LOCATED AT THE 

NORTHWEST CORNER OF AVONDALE BOULEVARD AND VAN BUREN 

STREET, AS SHOWN IN FILE NAME Z-08-14, REVERTING THE ZONING 

ON SUCH PROPERTY FROM PLANNED AREA DEVELOPMENT (PAD) TO 

AGRICULTURAL (AG). 

 

WHEREAS, the Council of the City of Avondale (the “City Council”) approved 

Ordinance No. 738-00 on June 19, 2000, rezoning that certain + 35.5 acre parcel of land located 

generally at the northwest corner of Avondale Boulevard and Van Buren Street, as more 

particularly described and depicted in Ordinance No. 738-00 (the “Subject Property”), from AG 

(Agricultural) to PAD (Planned Area Development) and imposing conditions upon such rezoning 

(the “Rezoning”); and 

 

WHEREAS, the Rezoning was subject to Section 607 of the City of Avondale Zoning 

Ordinance (the “Zoning Ordinance”), which requires that the development of the first 

development unit on the Subject Property must have occurred prior to two years from the 

Rezoning approval date (the “Time Condition”); upon failure to meet the Time Condition the 

Rezoning (i) became null and void and (ii) is required to be reverted by the City Council; and 

 

WHEREAS, the Time Condition upon the Rezoning has not been met and the City 

Council desires to comply with the provisions of the Zoning Ordinance by reverting the zoning 

on the Subject Property from Planned Area Development (PAD) to Agricultural (AG); and 

 

WHEREAS, the City Council desires to amend the City of Avondale Zoning Atlas (the 

“Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-462.04 to reflect the change in zoning on the 

Subject Property due to the Rezoning reversion; and 

 

WHEREAS, all due and proper notices of public hearings on the intended Rezoning 

reversion and Zoning Atlas amendment held before the City of Avondale Planning and Zoning 

Commission (the “Commission”) and the City Council were given in the time, form, substance 

and manner provided by ARIZ. REV. STAT. § 9-462.04; and 

 

WHEREAS, the Commission held a public hearing on Thursday, February 19, 2009, on 

the Rezoning reversion and amendment to the Zoning Atlas as required by ARIZ. REV. STAT. § 9-

462.04; and 
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WHEREAS, the Commission recommended approval of the Rezoning reversion and 

accompanying Zoning Atlas map amendment; and 

 

WHEREAS, the City Council held a public hearing regarding the Rezoning reversion 

and amendment to the Zoning Atlas on May 4, 2009. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1. That the approximately 35.5 acre parcel of real property located at the 

northwest corner of Avondale Boulevard and Van Buren Street, as shown in filename Z-08-14, 

as more particularly described and depicted in Exhibit A, attached hereto and incorporated herein 

by reference, is hereby rezoned from Planned Area Development (PAD) to Agricultural (AG). 

 

SECTION 2. That if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 

separate, distinct and independent of all other provisions and such holding shall not affect the 

validity of the remaining portions of this Ordinance. 

 

SECTION 3. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to carry out the purpose and intent 

of this Ordinance. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, May 4, 2009. 

 

 

 

       

Marie Lopez Rogers, Mayor 

ATTEST: 

 

 

 

       

Carmen Martinez, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

ORDINANCE NO. 1366-509 

 

(Legal Description and Map) 

 

See following pages. 
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Van Buren Street

Subject Property

Application Z-08-14



SUMMARY OF RELATED FACTS 

 

APPLICATION Z-08-14 

 

 

THE PROPERTY 

 

PARCEL SIZE 35.5 acres 

LOCATION Northwest corner of Avondale Boulevard and Van Buren 

Street 

PHYSICAL 

CHARACTERISTICS 

Square and relatively level surface 

EXISTING LAND USE Vacant 

EXISTING ZONING PAD (Planned Area Development) 

ZONING HISTORY Annexed 6/28/1978– Rezoned from AG (Agricultural) to 

PAD on 6/19/2000 

DEVELOPMENT 

AGREEMENT 

There is not a development agreement.  

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH PAD – Undeveloped 

EAST County – Undeveloped; R1-6 (Single Family Residential) – Trucking 

Company 

SOUTH PAD – Coldwater Springs Promenade 

WEST AG - Undeveloped 

GENERAL PLAN 

 

The subject property is designated as Freeway Commercial on the General Plan Land Use 

Map. 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 

Tolleson Union High School District 

ELEMENTARY SCHOOLS Littleton Elementary School (K-8) 

HIGH SCHOOL La Joya Community High School 



 

STREETS 

 

Avondale Boulevard 

 

Classification Arterial 

Existing half street ROW 65 feet 

Standard half street ROW 65 feet 

Existing half street improvements Three traffic lanes, ½ median, street light 

Standard half street improvements Three lanes plus half landscape median, 

bike lane, curb and gutter, detached 

sidewalk, right-of-way landscaping, street 

lights. 

Van Buren Street 

 

Classification Arterial 

Existing half street ROW 65 feet 

Standard half street ROW 65 feet 

Existing half street improvements Two traffic lanes, ½ turning lane, street 

light 

Standard half street improvements Three lanes plus half landscape median, 

bike lane, curb and gutter, detached 

sidewalk, right-of-way landscaping, street 

lights. 

 

 

UTILITIES 

 

There is a 36” water line along Van Buren Street. 

There is a 16” water line along Avondale Boulevard. 

There is a 27” sewer line along Avondale Boulevard 
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General Plan Land Use

Commercial Corridor, Commercial Corridor

Growth Area, Growth Area

Commercial

Employment

Freeway Commercial

High Density Residential

Low Density Residential

Medium Density Residential

Medium High Density Residential

Mixed Use

Multi Family Residential

Open Space

Public Facilities

Van Buren Street

Subject Property























































































PLANNING COMMISSION 

REGULAR MEETING 

 

CITY COUNCIL CHAMBERS 

11465 W. CIVIC CENTER DR. 

AVONDALE, AZ 85323 

 

Thursday, February 19, 2009 

6:30 P.M. 

 

 

 

 

I. CALL TO ORDER 
 
The regular meeting was called to order at approximately 6:30 p.m. by Chairperson 
Iwanski. 
 

II. ROLL CALL 
 
The following members and representatives were present: 
 
  COMMISSIONERS PRESENT 
  David Iwanski, Chairman 
  Michael Demlong, Vice Chair 
  Al Lageschulte, Commissioner 
  Linda Webster, Commissioner  
  Lisa Amos, Commissioner  
  David Scanlon, Commissioner – Arrived after Roll Call 
 
  COMMISSIONER ABSENT 
  Angela Cotera, Commissioner 
 
Chairperson Iwanski and Chris Schmaltz, City Attorney, discussed that it is not 
necessary to move to excuse absent Commissioners, as that is not an agenda item. 
  
CITY STAFF PRESENT 

  Jennifer Fostino, Zoning Specialist, Development Services Department 
  Tracy Stevens, Planning Manager, Development Services Department 
Chris Schmaltz, City Attorney 

 

III. OPENING STATEMENT 
 

Chairperson Iwanski read the Opening Statement. 
 

IV. APPROVAL OF MINUTES 



 

 ● January 15, 2009 Regular Meeting 

 
Chairperson Iwanski invited a motion to approve the minutes.  Vice Chair 
Demlong moved to accept the minutes of Thursday, January 15, 2009 as written.  
Commissioner Lageschulte seconded the motion.  The motion passed 
unanimously. 

 

V. UNSCHEDULED PUBLIC APPEARANCES 
 
 There were no requests to speak. 
 

VI. WITHDRAWALS AND CONTINUANCES 
 
 There were no withdrawals or continuances. 
 

VII. PUBLIC HEARING ITEMS 

 

Chairperson Iwanski asked to hear item Z-08-14. 
 

2.  Z-08-14: This is a public hearing before the Planning Commission to 
review and solicit public input on application Z-08-14, a 
request by the City of Avondale to revert the zoning of 
approximately 35.5 acres of property located at the 
northwest corner of Avondale Blvd. and Van Buren Street 
from PAD (Planned Area Development) to AG 
(Agricultural).  Staff Contact:  Jennifer Fostino 

 

Jennifer Fostino, Zoning Specialist, stated this is a request to revert zoning on 
approximately 35.5 acres from PAD (Planned Area Development) back to AG 
(Agricultural).  The subject property is located at the northwest corner of Avondale Blvd. 
and Van Buren Street.  The General Plan designates the property as Freeway 
Commercial.  The Avondale City Center Specific Plan designates the property as 
Employment Mixed Use.  The property to the north is zoned PAD and is undeveloped.  
The property to the south is zoned PAD and C-2, and consists of Coldwater Springs and 
Coldwater Springs Promenade.  The property to the east is an undeveloped County 
parcel, an undeveloped AG parcel, and an A-1 City-owned parcel, which was previously 
a trucking company.  The property to the west is zoned AG and is undeveloped.   
 
The approved development plan consists of five parcels:  Parcel 1 for Commerce Park 
uses and Parcels 2 through 5 for Commercial uses.  The development plan requires that 
development of the first development unit shall commence within two years of the date 
upon which the PAD District amendment was approved.  Failure to commence 
development within the time limits shall cause the PAD District classification to become 
null and void.  Thereafter, the City Council shall initiate an amendment to the zoning 
map to revert the zoning classification to its prior designation.  The subject property was 



annexed in 1978 and was rezoned to PAD in June 2000.  The PAD zoning expired on 
June 19, 2002.  The City Council initiated the reversion on December 8, 2008 and a PAD 
extension was requested by the property owner on December 19, 2008. 
 
Staff recommends approval of application of Z-08-14, a request to revert the zoning from 
PAD to AG. 
 
Chairperson Iwanski invited questions. 
 
Commissioner Webster noted a long period of time has passed since the expiration of the 
PAD zoning and asked why the City waited so long to initiate a reversion of the zoning.  
Ms. Fostino explained that the Zoning Ordinance gives no time limit during which the 
City must initiate a reversion of the zoning classification. 
 
Vice Chair Demlong asked how many PAD expirations were occurring.  Ms. Fostino 
stated the three zoning reversions on the agenda tonight are the first reversions the City 
has seen. 
 
Vice Chair Demlong asked if the Planning Commission recommends extension of the 
PAD zoning, what would be the drawbacks to the City.  Ms. Fostino deferred the 
question. 
 
Chris Schmaltz, City Attorney, stated that the property owner’s request for an extension 
of the PAD zoning is not before the Planning Commission tonight.  The item before the 
Planning Commission is a request to revert the zoning from PAD to AG.   
 
Vice Chair Demlong asked if the City Council is evaluating the issue of reverting PAD 
zonings in light of the economy.  Ms. Fostino stated that the City Council gave Staff 
direction to bring three PAD reversions before the Planning Commission tonight and the 
Council has been studying the issue PAD expirations.  The Council will consider the 
property owner’s request for an extension of the PAD zoning for the subject property 
when the item comes before the Council. 
 
Chairperson Iwanski invited further questions, and hearing none, opened Item Z-08-14 
for public hearing. 
 
Jeff Biley, 4800 N. Scottsdale Rd., Scottsdale, AZ, stating he is representing the property 
owner, PCCP CS Empire Avondale, LLC.  He stated they have been working on 
development plans; however, until the City adopted the City Center Specific Plan, they 
had no clear direction in order to move forward.  Now that the City Center Plan has been 
adopted, they have better direction.  However, now that the City is going to initiate a 
reversion of their PAD zoning, they have requested that their PAD zoning be extended to 
allow them to work through the City Center Plan and submit a new development plan.  It 
has come to their attention that Staff is working on a new zoning category that would 
better mesh with the new City Center Plan.  The reversion entertained tonight would 
revert the property back to AG zoning, which is not consistent with the City Center Plan.  



While he understands that the City considers AG zoning as a holding zone until the land 
is suitable for rezoning and development, it cannot be developed while zoned AG, and 
upon reversion of the zoning to AG, they would have to rezone the property again.  
Therefore, they request extension of the PAD zoning for 12 months.  They do not 
understand why it is so pressing to revert the zoning now when the PAD expired years 
ago under statute.  If the Planning Commission moves to approve the request to revert the 
zoning from PAD to AG tonight, they would like to see a stipulation by the Commission 
recommending a one year extension for the City Council’s consideration.  Otherwise, 
they would like the Planning Commission not to recommend approval of the rezoning. 
 
Chairperson Iwanski invited questions for Mr. Biley. 
 
Commissioner Scanlon asked what would be the cost to the property owner to go through 
the process again if the zoning reverts to AG.  Mr. Biley stated it could cost $50,000 to 
$100,000. 
 
Chairperson Iwanski asked if Mr. Biley had any suggestions given the fact that the City 
Attorney has informed the Commission that the request for an extension of the PAD 
zoning is not before the Planning Commission tonight.  Mr. Biley replied that if the 
Planning Commission is going to approve the application to revert the zoning from PAD 
to AG, he would recommend that the Commission approve the application with a 
stipulation that a one year extension of the PAD zoning be granted.   
 
Vice Chair Demlong asked if the current PAD is consistent with the City Center Plan, as 
the current PAD zoning was granted before the City Center Plan was adopted.  Christ 
Schmaltz, City Attorney, explained that the PAD zoning became null and void in 2002 
and the next step is reversion of the zoning.  When the property owner purchased the 
property two years ago, the PAD zoning had already expired.   
 
Vice Chair Demlong asked if the PAD zoning before it expired was consistent with the 
City Center Plan.  Ms. Fostino stated she could not make that determination tonight 
without having the plans in front of her; however, it was probably not consistent with the 
adopted City Center Plan.   
 
Commissioner Amos asked since the property was purchased with an expired PAD, was 
it inevitable that the new owners would have to rezone the property in any case.  Ms. 
Fostino replied that anyone who purchased the subject property after 2002 would have to 
go through the rezoning process because the development plan had expired.   
 
Mr. Biley replied that his client did purchase the property after the PAD zoning had 
expired.  He informed the Commission that he was present at the City Council meeting 
where five expired PAD cases were presented to the Council, and the Council elected to 
extend two of the PAD zoning cases.  He would argue that it is within the Commission’s 
purview to recommend  to the Council to extend their PAD zoning since the Council just 
elected to extend two PAD zoning cases.  He argues that the PAD zoning remains in 
effect until the zoning is reverted. 



 
Chairperson Iwanski stated that the Commission does not have the option to extend the 
PAD zoning tonight.  He asked what the justifications were for Council extending two of 
the PAD zoning cases.  Mr. Biley responded that to his recollection, he believes that 
based upon where the properties were in their development process, the Council felt that 
they merited an extension.  
 
Ms. Fostino explained there were four PAD reversions before the City Council.  Avalon 
Estates was given a six month grace period before the City would begin the reversion 
process because Avalon Estates had gone through the final plat stage and they had pulled 
a couple of permits through the Civil Department.   
 
City Attorney Chris Schmaltz added it is the Zoning Code that states that the PAD zoning 
on the subject property is null and void. 
 
Chairperson Iwanski stated it sounds as if there are no other options except to move 
forward with reversion of the zoning without a stipulation.  City Attorney Schmaltz stated 
that the City Council has the legislative authority to grant PAD extensions.   
 
Chairperson Iwanski asked if the Planning Commission has the authority to add a 
stipulation to its recommendation to approve the request to revert the zoning from PAD 
to AG.  City Attorney Schmaltz replied that the Commission can state on the record that 
they urge the City Council to grant the extension.  However, it would be incongruous in 
his mind to recommend to revert the zoning and then add a stipulation for extension of 
the PAD zoning.  Certainly a statement by a one of more of the Commissioners urging 
the Council to extend the PAD zoning would be appropriate. 
 
Commissioner Scanlon stated he understands that the current City Center Plan may be 
inconsistent with the impediments placed on the prior PAD zoning.  City Attorney 
Schmaltz stated that the current City Center Specific Plan is a policy document and it is 
part of the General Plan.  It may be inconsistent with AG zonings or other zonings.  The 
idea is for a forward-looking plan that is intended to change the development patterns in 
the area.  The next step is the City Center zoning category that would make the zoning of 
the properties consistent with the Plan in the long term. 
 
Commissioner Scanlon asked if it is necessary to put a developer through the rezoning 
process.  City Attorney Schmaltz stated the developer would need to go through the 
zoning process in any case.  Council has followed the Code requirements and initiated a 
reversion of the zoning.  Staff is back before the Planning Commission to obtain a 
decision to revert the zoning or not in order to give developers due process under State 
Statute with regard to reversions of zoning that are subject to time conditions. 
 
Commissioner Amos asked if the four cases that were brought up before the City Council 
for extensions had been before the Planning Commission.  Ms. Fostino explained that the 
four cases were brought before the City Council to obtain direction for Staff regarding 
reversions of PAD zoning.  At that point the applicant for the Avalon property had 



already requested an extension, and it was granted.  The three remaining cases are at the 
Planning Commission stage and are before the Commission tonight. 
 
Vice Chair Demlong asked why these three cases are before the Commission tonight.  
Ms. Fostino explained that the first step was to obtain direction from the Council on the 
reversion process for four properties.  Three of the properties were directed for the 
Planning Commission to consider reversion of the zoning and are before the Planning 
Commission tonight. 
 
Chairperson Iwanski invited further comments, and hearing none, closed the public 
hearing and called for a motion. 
 
Vice Chair Demlong moved that the Planning Commission accept the findings and 
recommend approval of application Z-08-14, a request to revert zoning from PAD 
(Planned Area Development) to AG (Agricultural).  Commissioner Scanlon seconded the 
motion. 
 
Chairperson Iwanski invited discussion. 
 
Commissioner Lageschulte suggested that the City Council propose an extension for the 
PAD zoning on this subject property to save the developer the costs.   
 
Commissioner Amos suggested that the process be tightened so that projects are not 
bounced from the Council to the Commission and back to the Council.  She opined that 
in this economic time there needs to be leniency and the zoning expiration times 
lengthened, particularly if the developer has been in contact with the City. 
 
Vice Chair Demlong pointed out this process is straightforward to him, and per City 
Ordinance, Staff is following the process.  A change in the City Ordinance would have to 
come from the City Council.  This matter should be moved forward to the Council and he 
is confident they will take care of it. 
 
Chairperson Iwanski added that even though no plans have been approved or permits 
issued for this particular site, the property owner showed good faith in trying to move 
their plans forward during the delay of the City Center Specific Plan adoption.  He 
echoed Commissioners Lageschulte and Amos that this developer needs to have an 
extension granted by the City Council. 
 
Chairperson Iwanski called for a roll call vote. 
 

ROLL CALL VOTE 
 

Chairperson Iwanski  Aye 
Vice Chair Demlong  Aye 
Commissioner Lageschulte Aye 
Commissioner Scanlon Aye 



Commissioner Cotera  Excused 
Commissioner Webster Aye 

 Commissioner Amos  Aye 
 

The motion passed unanimously. 
 



4      CONTINUANCE - PUBLIC HEARING AND ORDINANCE - ZONING REVERSION 
(Z-08-14) 

        A request to continue the public hearing and ordinance for the zoning reversion of 
the property located at the northwest corner of Avondale Boulevard and Van Buren 
Street to the regular meeting of May 4, 2009.  

  
Paul Gilbert, spoke on behalf of the owner of the property and indicated he is in favor 
of continuing the zoning reversion, but would like it to be continued for a year.  He 
indicated that in his opinion reversion would cause a diminution of value.   
  
Vice Mayor moved to continue the public hearing to the May 4, 2009 as requested 
by staff; Council Member Earp seconded the motion.   
  
ROLL CALL VOTE AS FOLLOWS: 
  
                           Council Member Scott            Aye 
                           Council Member Buster          Aye 
                           Mayor Lopez-Rogers              Aye 
                           Vice Mayor Weise                   Aye 
                           Council Member Earp             Aye 
                           Council Member Karlin           Aye 
                           Council Member McDonald    Aye 
  
Motion carried unanimously. 
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