. CITY COUNCIL AGENDA
Avonidale

CITY COUNCIL CHAMBERS . 11465 WEST CIVIC CENTER DRIVE . AVONDALE, AZ 85323

REGULAR MEETING
June 1, 2009
7:00 PM

CALL TO ORDER BY MAYOR ROGERS
PLEDGE OF ALLEGIANCE
MOMENT OF REFLECTION

ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

UNSCHEDULED PUBLIC APPEARANCES
(Limit three minutes per person. Please state your name.)

CONSENT AGENDA

ltems on the consent agenda are of a routine nature or have been previously studied
by the City Council at a work session. They are intended to be acted upon in one
motion. Council members may pull items from consent if they would like them
considered separately.

a.

APPROVAL OF MINUTES

1. Minutes of the Work Session of May 18, 2009
2. Minutes of the Regular Meeting of May 18, 2009

LIQUOR LICENSE ACQUISITION OF CONTROL — PILOT TRAVEL CENTERS

City Council will consider a request for approval of an application from Mr. H.J. Kewkowitz for
Acquisition of Control of a Series 10-Off-Sale Retailer's License to sell beer and wine at Pilot
Travel Center located at 900 North 99th Avenue. The Council will take appropriate action.

CONTINUANCE - LIQUOR LICENSE - MY BIG FAT GREEK RESTAURANT

City Council will consider a request to continue to the June 15 meeting consideration of the
application submitted by Mr. Juan Ortiz for a Series 16 (State Series 12) restaurant license to
sell all spirituous liquors at My Big Fat Greek Restaurant located at 10040 West McDowell
Road in order to allow time for the applicant to resolve outstanding issues. The Council will
take appropriate action.

APPOINTMENT OF JUDGES PRO TEMPORE
City Council will consider a request to re-appoint the existing pro-tem judges to one-year terms
expiring on June 1, 2010. The Council will take appropriate action.

PURCHASE AGREEMENT WITH FELIX CONSTRUCTION

City Council will consider a request to approve a purchase agreement with Felix Construction
to complete electrical upgrades at the Northside Booster Station and the 10th Street Lift
Station to support the installation of new communications towers for an amount not to exceed
$52,462 and authorize the Mayor or City Manager and City Clerk to execute the necessary
documents. The Council will take appropriate action.




f. PURCHASE OF TWO 2009 FORD CROWN VICTORIA POLICE INTERCEPTORS
City Council will consider a request to authorize the purchase of two 2009 Ford Crown Victoria
Police Interceptors at a cost of $72,912.96 to replace damaged vehicles and authorize the
Mayor or City Manager and City Clerk to execute the necessary documents. The Council will
take appropriate action.

g. RESOLUTION 2827-609 - ORDERING THE SALE OF GENERAL OBLIGATION BONDS,
SERIES A (2009)
City Council will consider a resolution ordering the sale of City of Avondale General Obligation
Bonds, Series A (2009) in an amount not to exceed $31,500,000, and authorizing all actions
necessary to proceed with the sale. The Council will take appropriate action.

h. ORDINANCE 1373-609 - MUNICIPAL CODE AMENDMENT RELATING TO THE CREATION
AND GOVERNANCE OF ALL APPOINTIVE BOARDS, COMMISSIONS AND COMMITTEES
City Council will consider an ordinance amending the Avondale City Code Chapters 12 and 17
and creating a new Chapter 27 relating to the creation and governance of all appointive
boards, commissions and committees. The Council will take appropriate action.

i. RESOLUTION 2830-609 - AMENDING LIBRARY BOARD BYLAWS
City Council will consider a resolution amending the by-laws for the Library Advisory Board.
The Council will take appropriate action.

j. ORDINANCE 1375-609 - GRANTING SHARED WELL SITE USE AND ACCESS
EASEMENTS TO SRP IN THE DEL RIO BOOSTER PUMP FACILITY
City Council will consider an ordinance granting easements to Salt River Valley Water Users
Association (SRP) for the purpose of construction, operation and maintenance of and access
to the SRP shared well site 28 situated within the Del Rio Ranch Water Booster facility located
on the north side of Whyman Avenue west of 117th Avenue and authorize the Mayor or City
Manager and City Clerk to execute all the appropriate documents. The Council will take
appropriate action.

PUBLIC HEARING AND RESOLUTION 2829-609 - AMENDMENT TO THE 2008-2009 CDBG
ANNUAL ACTION PLAN

City Council will hold a public hearing and consider a resolution amending the 2008-2009 Annual
Action Plan to accept an additional $132,659 in CDBG funds from the U.S. Department of
Housing and Urban Development (HUD). The Council will take appropriate action.

CONTINUANCE - PUBLIC HEARING AND ORDINANCE - SECTION 12 LANDSCAPE
ORDINANCE

City Council will consider a request to continue the public hearing and consideration of the
ordinance to amend Section 7 of the Avondale Zoning Ordinance, repeal existing Section 12 of
the Zoning Ordinance, and approve a new Section 12 of the Zoning Ordinance entitled
Landscape, Walls and Fences to the meeting of June 15, 2009. The Council will take appropriate
action.

EXECUTIVE SESSION

a. The Council may hold an executive session pursuant to Ariz. Rev. Stat. § 38-431.03 (A)(4) for
discussion or consultation with the City's Attorney in order to considers its position and instruct
the City Attorney regarding the Council's position regarding a potential Intergovernmental
Agreement for solid waste.

b. The Council may hold an executive session pursuant to Ariz. Rev. Stat. § 38-431.03 (A)(3) for
discussion or consultation with the City's Attorney regarding tax issues.




ADJOURNMENT

Respectfully submitted,

s

Carmen Martinez
City Clerk

Any individual with a qualified disability may request a reasonable accommodation
by contacting the City Clerk at 623-333-1200 at least 48 hours prior to the council
meeting.




\ < CITY COUNCIL REPORT
Avoridale

SUBJECT: MEETING DATE:
APPROVAL OF MINUTES June 1, 2009

TO: Mayor and Council

FROM: Carmen Martinez

THROUGH: Charlie McClendon, City Manager
ATTACHMENTS:

Click to download

No Attachments Available




\ < CITY COUNCIL REPORT
Avoridale

SUBJECT: MEETING DATE:
Liquor License Acquisition of Control — Pilot Travel  June 1, 2009
Centers

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider a request for approval of an application from Mr. H.J. Kewkowitz for
Acquisition of Control of a Series 10-Off-Sale Retailer's License to sell beer and wine at Pilot Travel
Center located at 900 North 99th Avenue.

DISCUSSION:

The City Clerk's Department has received an application from Mr. H. J. Lewkowitz for an acquisition
of control resulting from modifications to the membership of the limited liability corporation. The
required fee of $450.00 has been paid.

The Arizona Department of Liquor License and Control has accepted the submitted application as
complete.

The Development Services, Police and Fire Departments have reviewed the application and are
recommending approval. While not required by the ordinance, the application was also reviewed by
the Finance Department and has determined that the Center is in good financial standing with the
City. Department comments are attached.

The original application was reviewed and approved by the City Council on Septmber 2, 2003.

RECOMMENDATION:

City Staff is recommending approval of an application for Acquisition of Control of a Series 10-Off-
Sale Retailer's License to sell beer and wine at Pilot Travel Center located at 900 North 99th Avenue
submitted by Mr. H.J. Lewkowitz.

ATTACHMENTS:

Click to download

[0 Application

0 Recommendations
[ Vicinity map

[0 Posting pictures




ARIZONA DEP~RTMENT OF LIQUOR | LICENSE. & CONTROL

RINVIENT OF LIQUEY
'3 PR 24 i, Jept M T aY

800 W Washington 5th Floor 400 W Congress #521
Phoenix AZ 85007-2934 Tucson AZ 85701-1352
(602) 542-5141 ~ (620) 628-6585

APPLICATION FOR AGENT CHANGE - ACQUISITION OF CONTROL - RESTRUCTURE

A4 :gvk
Appropriate é
Box Agent Change
Complete Sections 1,2,3,4,6
{See Note 1 on back)

i : !
@ Acquisition of Control fj Restructure
Compiete Sections 1 2 (a 4if sharsgm @genz\ omplete Sections 1,2,(3.4 if changing Agent) 58
F {See Note 2 on back)

SECTION 1 {COMIPLETE THIS SECTIONFOR AGENT CﬁANGﬁ ACQ{}!S TION OF CONTROL OR RESTRUCTURE)
1. Name (INDIVIDUAL OR EXISTING AGENT (if no agent change) OR NEW AGENT OR CORPORATE OFFICER OR LLC. CONTROLLING MEMBER)

oy L,
E} igﬁ} 1YL LEWKOWITS = J. SEE ATTACHED
' Last First Middle Liquor License #
2. [ Corporation [Z]L.L.C. [ N/A:_PILOT TRAVEL CENTERS LLC Corp. File # R-0887210-9

(Exactly as it appears on Articles of Inc. or Articles of Org.}

PILOT TRAVEL CENTERS (SEE ATTACHED)

(Exactly as it appears on license)

3. Business Name:
4. Business Address; _SEE ATTACHED

(Do not use P.O. Box Number) City COUNTY Zip

)

Is the business located within the incorporated limits of the above city or town? LlVes No

&, Mail ng Address: 2600 N. CENTRAL AVE, SUITE 1775 PHOENIX AL 85004
City State Zip
7. Business Phone: (928 ) 773-0180 Residence Phone: | )

8. Does this transaction involve the sale of any portion of the corporate stock? EYES D NO D N/A  Hfyes, submita
certified copy of minutes. 7
9. Has there been any change of officers? BYES NO BNIA if yes, submit a certified copy of minutes.

SECTION 2z (COMPLETE THIS SECTION FOR AGENT CHANGE, ACQUISITION OF CONTROL OR RESTRUCTURE)

Each person listed in Section ! must submit a personal questionnaire {Fgrm LICO101) and a Department approved
fingerpri nt czre:i which may be obtained at the Dept. A person appearing in both lists need only submit one questionnair
and fingerprint card.

1. List individual owner or partners or all directors, officers in corp., members in LLC:
Last First Middie Title Residence Address City State Zip

PILOT CORPORATION MEMBER | 5508 LONAS RD., KNOXVILLE, TN 37909
PROPELLER CORP. MEMBER | 712 FIFTH AVENUE, 43RD FL. NEW YORK, NY 10019

(ATTACH ADDITIONAL SHEET(S) IF NECESSARY)
2. List stockholders or controlling members owning 10% or more of Corp/LLC:

Last First Middie Y% Owned Residence Address City Siate Zip
PILOT CORPORATION 52.5% 5508 LONAS RD._, KNOXVILLE, TN 37909
PROPELLER CORP. 47.5% | 712 FIFTH AVENUE, 43RD FL. NEW YORK, NY 10018
LICO102 0872005 (ATTACH ADDITIONAL SHEET(S) IF NECESSARY) 7/

Disabled individuals requiring special accommodations please call the Department

/[
Date Received ?€§ fé ﬁ_.?
CSR

Vi

v




SECTION 3 (COMPLETE THI .CTION FOR AGENT CHANGE )

1. If the corporation/L.L.C. is owned by another entity, ATTACH AN OWNERSHIP AND DIRECTOR / OFFICER / MEMBER
DISCLOSURE for the parent entity. Attach addnﬁt:onai sheets as necessary in order to disclose real people.
As an Agent, will vou be physically present and cpera“tm h{?xe'ﬁ:é‘nsed Hrgém ‘ée"sg"f"‘ {3 YES[INO

If you answered YES, vou must provide proof of attendance of a Depariment approved Liguor Law Training Course
within the iast five years before vour application for Agent can be submitted. If “no” a manager with approved

training must be submiited.

SECTION 4 {(COMPLETE THIS SECTION FOR AGENT CHANGE)
To be completed by the INDIVIDUAL OR EXISTING AGENT OR CORPORATE OFFICER OR L.L.C. CONTROLLING MEMBER:

1. License Number Date of last renewal

2. Current Licensee or Agent:
{Exactly as it appears on license) Last First Middle

i . hereby consant to the agent appointment named herein and
{Print full name)

agree to immediately assign a new agent in the event of the death, resignation, or discharge of this agent. | also understand that i

the background report shows that §, the corporation, or any officer, director, member, or stockholder have been convicted of a

felony in the past five (5) years, | will immediately surrender the license to the Arizona Department of Liquor Licenses and Control

and hereby waive all rights to appeal such action.

State of County of
X The foregoing instrument was acknowledged before me this
(Signature of INDIVIDUAL/ CORPORATE/CLUB OFFICER/MEMBER)
day of
Day Month Year

My commission expires on:

(Signature of NOTARY PUBLIC)

SECTION & {COMPLETE THIS SECTICN FOR RESTRUCTURE]}

Is there more than one licensed premises involved? [ YES [ NO If yes, SEPARATE APPLICATIONS must be filed and fees
paid for each license/location.

Type of current ownership: Type of new ownership:
] JTWROS. 1 uTwRroOS.

L] mowvibu AL 1 INDIVIDUAL

"1 PARTNERSHIP [] PARTNERSHIP

] CORPORATION [T} CORPORATION

[} LIMITED LIABILITY CO. LIMITED LIABILITY CO.
] TRUST O] trust

[T OTHER Explain ] OTHER Explain

SECTION 6 (COMPLETE THIS SECTION FOR AGENT CHANGE, ACQUISITION OF CONTROL OR RESTRUCTURE)
To be completed by INDIVIDUAL OR EXISTING AGENT (if no agent change) OR NEW AGENT OR CORPORATE OFFICER OR L.L.C. CONTROLLING
MEMBER as listed in Question 1 Section 1:

|, H.J. LEWKOWITZ , hereby declare that | am the APPLICANT filing this application.
{Print full name)
;glaiacm and the csnf:entg and all statements are true, comrect and comp%ete

FIN Dl s L

0\ / The foregoing mstrument was ackncwledged before me this

(Signatusé of INDIVIDUAL OR AGENT)

d’é _dxl_day of ’?* i i ﬁﬁ}q
Day ! Year

My commission expires on: % \?}‘ 3‘0 :’7 (,} } f

turebf NOTARY PUBLIC)

51
NOTE 1: The fee for an agent change MUST be submitied with this appiica: $100.00 for the first application and $50.00
for each additional application, not to exceed $1,000.00. (A.R.S. 4-208.H)

NOTE 2: The $100.00 fee for restructure MUST be submitted with this app#

have read the ap




Pilot Travel Centers, LLC
Arizona Liquor Licenses

Business Name License # |Address City State Zip Phone County
PILOT TRAVEL CENTER # 180 1003314612500 Wi - 40 BELLEMONT AZ 186015 (928)773-0180 | COCONINO
PILOT TRAVEL CENTER #211 1008310814750 & HWY 95 LAKE HAVASU CITY AZ 186404 (928)764-2410 IMARICOPA
PILOT TRAVEL CENTER #279 10123027769 E FRONTAGE RD  |RIQO RICO AZ 85648 1(520)377-0001 |SANTA CRUZ
PILOT TRAVEL CENTER #4568 10113088619 & SUNSHINE BLVD ELOY AZ 185231 1(520)466-7550 |PINAL 3
{PILOT TRAVEL CENTER #459 100746101900 N 99TH AVE AZ 185323 (928)927-7777 IMARICOPA

“ [P St B
i gasd i S

AR




ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

e : 1 mes AT
ST NTE TR A Y e Timer THA ORG LAN
e Liw A4 LIS, HERT W e

800 W Washington 5th Floor ” 400 W Congress #521
Phoenix AZ 85007-2834 A Tucson AZ 85701-1352
(602) 542-5141 (620) 628-8585

Attention all Local Governing Bodies: Social Security as’fgéﬁé*ﬁéﬁﬁégie §n§érmfa£§s§ ts Confidential. This information may be given to
iveal law enforcement agencies for the purpose of bickgreund checks ofily but must be blocked fo be unreadable prior to posting

cor any public view.

care _Thi ype or print with BLACK INK.
An extensive investigation of you cted, False or incomplete answers
could result in criminal prosecutic ent revocation of a license or permit.

TO BE COMPLETED BY EACH CONTROLLING PERSON, AGENT, ORAVE COMPLETING THIS FORM MUST SUBMIT AN
“APPLICANT" TYPE FINGERPRINT CARD WHICH MAY BE OR ST BE DONE BY A BONA FIDE LAW

PR WA L W N § W Wy
ENFORCEMENT AGENCY OR A FINGERPRINTING SERVICER T HOES NOT PROVIDE THIS SERVICE.

Read carefully. This instry

Effective 10/01/07 there is a $24.00 processing fee for each fingerpt { { card submitted, Liguor License #
The fees allowed by A.R.S. § 44-6852 will be charged for all dishonored checks. See Attached
(If the location is currently licensed)

1. Check [IcControlling Person Klagent [T} Manager (Only)

appropriate (Complete Questions 1-19) {Complete All Questions except # 14, 14a & 21)

box —p Controlling Person or Agent must comple #21 for a Manager Controlling Person or Agent must complete # 21
2. Name: LEWKOWITZ H. : Date of Birth: : o

Last First Middte (NOT 2 Public Record}
3 . Social Security Number. Drivers License # State: ARIZONA
(NOT a public record) {MOT & public record}
4 Place of Birth; _ NEW LONDON cT USA Height: 54 Weight: 220 Eyes: O™ Haijr; GREY
City State Country (not county)
5. Marital Status [ Single [ Married [ Divorced [} Widowed Daytime Contact Phone: !
6. Name of Current or Most Recent Spouse: LEWKOWITZ ANDREA J. DAHLMAN nate of Birth: ~
{List all for last 5 years - Use additional sheet if necessary) Last First fMiddle Maiden
7. You are a bona fide resident of what state? ARIZONA If Arizona, date of residency: 1929
200 7222

. - N = s . 2 . i ’} L
8 Telephone number to contact you during business hours for any questions regatding this document. ( 602 -

9. If you have been an Arizona resident for less than three (3) months, submit a copy of vour Arizona driver's license or voter registration card.

10. Name of Licensed Premises: €€ Aftached Premises Phone: { - See Aftached
<
11. Physical Location of Licensed Premises Address: ©¢€ Attached
Street Address (Do notuse PO Box #) City County Zigs
12. List your employment or type of business during the past five (5) vears. If unemployed part of the time, list those dates. List most recent 1st.
FROM TO DESCRIBE POSITION EMPLCYER'S NAME OR NAME OF BUSINESS

Month/Year | Month/Year OR BUSINESS {street address, city, state & zip)

1/1/04 CURRENT | AWYER LEWKOWITZ LAW OFFICE, 3101 N CENTRAL AVE, #200, PHOENIX, AZ 85012

5195 1213103 | LAWYER RYAN WOODROW & RAPP 3101 N CENTRAL AVE #1500, PHOENIX, AZ 85012

ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTION
13._Indicate your residence address for the last five (8} years:

FROM TO Rent or RESIDENCE Strest Address
Month/Year : Month/Year) Own if rented, attach additional sheet with name, address and phone number of andlord City State Zin
2/1188 [curprent] OWN . PHOENIX |AZ 185016

LIC 0101 10/6/2008 Disabled individuals requiring special accommodations, please call the Department, (602) 542.9027



if you checked the Manager box on the front of this form skip to # 15

14.As a Controlling Person or Agent, will you be physically reébi ard dpé’i%ait%%e’%&gﬂs%& premises? CIYES EINO
If you answered YES, how many hrs/day? and answer #14a below. f NO, skip to #15.
CIYES [(INO

14a. Have you attended a DLLC-approved Liguor Law Training Course within the past 5 years? (Must provide proof)
If the answer (o # 14a Is “NO", course must be completed before issuance of a new license or approval on

an existing licenss,

.

5. Have you been convicted, fined, ordered to deposit bail, imprisoned. placed on probation or parole TIVYES BIND
had to post bond or had sentence suspended for any violation of ANY law or ordinance within the past

A

ten (10) years (include only traffic violations that were alcohol and/or drug related)?

18. Are there ANY administrative law citations, compliance actions or consenis criminal arrest, indictments IYES @N
or summonses PENDING against you or ANY entity in which you are now involved?

17. Have vou or any %miy in which you have held ownership, been an officer, member, director or manager CIYES [ NO
VER had a business, professional or liguor application or license reiected. denied. revoked. suspended -
or fined in this or any other state?

18. Has anyone EVER filed suit or obtained a judgment against you, the subject of which involved fraud or LIYES ENO
misrepresentation?

18. Are you NOW or have you EVER held ownership, been a controlling person, been an office officer, member, Flives [INO
- director or manager on any other liguor license in this or any other state?

If any answer to Questions 15 through 19 is “YES”® YOU MUST attach a sioned statement.
Give complete details including dates, agencies involved, and dispositions.

SUBSTANTIVE CHANGES TO THIS APPLICATION WILL NOT BE ACCEPTED
20. |, H J LEWKOWITZ , hereby declare that | am the APPLICANT/REPRESENTATIVE

{print full name of Applicant)
filing this questionnaire. | have read this questionnaire and all statements are true, correct and complete

L
X iﬁ%@/f jjﬁ Mﬂ)ﬁf State of _~Trizona County of Maricopa

’S:gna*’u*e of Applica
The foregoing instrument was acknowledged before me this
z2 A 1 ] 009

“ dayof _ oPF , 200

Year

My commssszon exp res on:

ONLY IF YOU ARE A CONTROLLING PERSON OR AGENT
APPROVING A MANAGER’S APPLICATION

21. The applicant hereby authorizes the person named on this questionnaire to act as manager for the named liquor license.

The manager named must be at least 21 years of age.
State of County of

The foregoing instrument was acknowiedged before me this

X day of

Signature of Controling Person or Agent (circle one} Month " Year

(Signature of NOTARY PUBLIC)

Print Name

My commission expires on:

Day Morith Year
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Attachment to Questionnaire
of
H.J.LEWKOWITZ

Question #19:

I beld interest in a Village Inn Pizza Parlor with a beer & wine license in Canoga Park,
CA. Isold my interest in 1975.




ARIZONA EPARTMENT.OF Liqya‘{_ﬁipENses & COw..ROL

800 W Washington 5th Floor _#00 W Congress #521
Phoenix AZ 85007-2934 Tucson AZ 85701-1352
{602) 542-5141 (520) 628-6595

Attention all Local Governing Bodies: Social Séc y and Bii
local law enforcement agencles for the purpose ofbackgroun ~ecks cniy but mzjst ba b?acked to be unreadable gmer to gasf'mg
S orany pi:iniis view:

Read carefully. This instrun ent
An extensive mvestsg?atmn of your b
could resull in criminagl prosecuiién:

TO BE COMPLETED BY EACH OWNER, AGENT, PARTNER " STOCKHOL
COMPLETING THIS FORM MUST SUBMIT AN “APPLICANT” TYPE FINGER
MUST BE DONE BY A BONA FIDE LAW ENFORCEMENT AGENCY OR A FING
THE DEPARTMENT DOES NOT PROVIDE THIB SERVICE.

~Sw0¥’ docament “i'ype or print with black ink.
o eteé False or incomplete answers
@n{, rev&ca’szoﬁ of & license or permit.

OR MORF') MEMBE:R OFFICER OR MANAGER. ALSO EACH PERSON
T EARD WHICH MAY BE OBTAINED AT THE DEPT. FINGERPRINTING
PRINTING SERVICE APPROVED BY THE DEPARTMENT OF LIQUOR.

) _ _ Liquor License #
Eff, 10/91/07 there is a $24 00 processing fee for each fingerprint card submitted,
A service fee of $25.00 will be charged for all dishonored checks (A.R.S. 44.6852) SEE ATTACHED
{ If the location is currently licensed)

1. Check ner P%;ner to&k}q?e DMembe (@OﬁicerDAgent ] mManager{Only)
appropriate Other | Q’ Compiete estions 1-20 & 24) {Complete All Questions except # 14, 14a & 25)

bOX——7f» Llcensee or Agent must complete # 25 fora Manager Licensee or Agent must complete # 25

2. Name: VUURSTEEN GISBERT CORNELIS Date of Birth:

Last First Middle {This Will Not Become a Part of Public Records)
3 . Social Security Number: Drivers License # State: 7

{This Will Not Become a Part of Public Records)
4 Place of Birth: GELDROP NETHERLANDS Height: §3 Weight: 100 Eyes: BROWN Ugi~ BROWN
City State Country {not county)

5. Marital Status || Single [X] Married [ | Divorced [T] Widowed Residence (Home) Phone; , .
6. Name of Current or Most Recent Spouse: SCHIPPER MARTINE PETRA Date of Birth: e
{List ali for last § years - Use additional sheet if necessary) Last First Middie Maiden
7. You are a bona fide resident of what state? CT if Arizona, date of residency:
8§ Telephone number fo contact vou duzérsg business hours for any questions mgasééﬁg this document, (212 265 - 5223

8. if you have been a resident less than three (3) months, submit a copy of driver's license or voter registration card,

10. Name of Licensed Premises; SEE ATTACHED Premises Phone: ( ) - SEE ATTACHED
11. Licensed Premises Address: GN
Street Address (Do not use PO Box #) City County Zip
12, List your employment or type of business during the past five (5) years, if unemployed part of the time, list those dates. List most recent 1st.
FROM TO DESCRIBE POSITION EMPLOYER'S NAME OR NAME CF BUSINESS
Month/Year Month/Year OR BUSINESS (Give street address, city, state & zip)
9/2007 CURRENT | MANAGING DIRECTOR CVC CAPITAL PARTNERS, 712 FIFTH AVE, 43RD NY, NY 10019
6/2006 872007 DIRECTOR CVC CAPITAL PARTNERS BENELUX NV, CHAUSSEE DE LA HULPE 166, BRUSSELS, BELGIUM 1170
aron0s 5i2006 DIRECTOR CYC CAPITAL PARTHNERS, WTC SCHIPHOL TOWER B, SCHIPHOL BLVD 285, LUCHTHAVEN SCHIPHOL NETHERLANDS

ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTION

13._Indicate your residence address for the last five (5) years:
FROM TO Rent or RESIDENCE Streot Address
Month/Year | Month/Year] Own |l rented, atfach additional sheet giving name, address and phone number of landlord City State | Zip
92007 | current | OYWN ’ OLD GREENWICH | CT | 08870
8/2006 8/2007 OWN | 50 GROESELENBERGSTR BRUSSELS szeonn | 1180
2/2005 812005 OWN 34 AGAMEMNONSTR AMSTERDAM Netnstands | 1076 LW
6/2000 212005 OWN | 13 KORTE PRINSENGRACHT AMSTERDAM sstnetands | 1013 G

LIC 0101 02/2005 Disabled individuais requiring special accommodations, please cali the Department. (602) 542-9027



if you checked Manager box on the froni his form skip to # 15

14. As an Owner, Agent, Partner, Stockholder, Member or Officer, will you be physically present and operating the CIves BANO
the licensed premises 7 if you answered YES, how many hrs/day? . answer #14a beiow. If NO, skip to #15.

14a. Have you attended a Department approved Liquor Law ;@pigg(}qg&sea ithin,the:last:5 years? (Must provide proof) DYES@\IO
If the answer to # 14a is “NO”, course must be comblefed-befors issuance of 3 fiew license or approval on an existing license.

15, Have you EVER been defained, cifed, arrested, indicted or summoned into court for violation of ANY law or
ordinance (regardiess of the disposition even if dismissed or expunged)? For traffic viclations, include only L___% VES @NO
those that were alcohol and/or drug reiated.

16. Have you EVER been convicted fined, posted bond, been ordered to deposit ball, imprisoned, had sentence [ WES Bno
suspended. placed on probation or pargle for violation of ANY law or ordinance (regardless of the disposition
even if dismissed or expunged)? For traffic violations, include only those that were alcohol and/or drug related.

17. Are there ANY administrative law citations, compliance actions or consents, criminal arrests, indictments or Clves Xino
summonses PENDING against you or ANY entity in which you are now involved? - e

18. Have you or any entity in which you have held ownership, been an officer, member, director or manager EVER
had 3 business, professional or liguor APPLICATION OR LICENSE rejected, denied, revoked, suspended or
fined i this or any other state”

Cves Kino

189. Has anyone EVER filed suit or obtained a judgment against you in a civil action, the subject of which involved Ces Kino
fraud or misrepresentation of a business, professional or liquor license?

20. Are you NOW or have you EVER held pwnership, been a controlling person , been an officer, member, director DYES ’\I o
or manager on _any other liguor license in this or any other state? :

¥ any answer fo Questions 18 through 20 is "YES” YOU MUST attach a signed statement,
Give complete detalls including dates, agencies involved and dispositions.

i you checked the Manager box on the front of this form, fiil in #21-23 and 24, all others skip the following box (21-23)and go to # 24

Manadger Section

21. Have you attended a Department approved Liquor Law Training Course within the last 5 years?  (Must provide proof) (Jyes[NO
if the answer to #21 is “NO” course must be completed BEFORE ISSUANCE of a new license OR APPROVAL on an existing license.

22. Do you make payments o the ficensee? [ YES [INO  if"yes”, how much? $ per month, Tolal debt {o licensee §

23, Is there a formal written contract or agreement between you and the licensee relating to the operation or management of this business?
CJYES [INO if*yes”, attach a copy of such agreement

e A - = ——
24. 1, {/ THSHEY 1 < oWnalis \ uuysieen hereby deciare that | am the APPLICANT filing this questionnaire.

. State of Aew Yo+~ Countyof V-
The foregoing instrument was acknowledged before me this
gv day of bcaamaer—‘ Qoo s
Day Month » Year
My commission expires on: Y A Ko/ SN grt e Q"V‘* w12
Day Month Year (Signature of NOTARY PUBLIC)

FILL IN THIS SECTION ONLY IF YOU ARE A LICENSEE OR AGENT APPROVING A MANAGER APPLICATION
Licenses or Agent Approval of Manager

25.1, (Print Licensee/Agent's Name);
Hereby authorize the applicant to act as manager for the named liquor license.

State of County of

The foregoing instrument was acknowledged before me this

X day of
{Signature of LICENSEE/AGENT) Uy Month Year

My commission expires on:

Day  Month Year {Signature of NOTARY PUBLIC)

* MARIA ANK DICARLOO
Motary Public, State of New York
Ot
: Brorx County
ion Expires 2/18/2019



Question #1:

I am an officer of the member which is Propeller Corporation which owns 47.5% of Pilot
Travel Centers LLC



ARIZONA uEPARTM; NT.OF LSQUO CENSES & CGiv (ROL

400 W Congress #521
Tucson AZ 85701-1352
(520) 828-6595

800 W Washington 5th Floor
Phoenix AZ 85007-2934
(602) 542-5141

Attention all Local Governing Bodies: Social Secusity ‘
focal law enforcement agencies for the purpose of ackgmund» ScKs emy but must be E:: eckecf fo be uméadabie prior to posimg
. or any public view,

Read carefully. This instrun ment is
An extenszve mvestsg;atean of v K

ument. ’{‘)gpe or print with black ink.
could result in criminal prosec

condug Fzise or incomplste answers
subsequent revocation of a license or permit.

) ORE}, MEMBER OFFICER OR MANAGER. ALSC EACH PERSON
ARD WHICH MAY BE OBTAINED AT THE DEPT. FINGERPRINTING
NTING SERVICE APPROVED BY THE DEPARTMENT OF LIQUOR.

THE DEPARTMENT DOES NOT PROVIDE THIS SERVICE.

Liquor License #
Eff. 10/04/07 there is 3 $24.00 orocessing fee for each fingerprint card submitted.

A service fes of $25.00 will be charged for all dishonored checks (A.R.S. 44.6852) SEE ATTACHED
{ If the location is currently licensed}
1. Check ner|_|Partner| |Stockholder[ |Member[ |Officer| | Agent 1 manager(Oniy)
appropriate Other (Complete Questions 1-20 & 24) (Complete All Questions except # 14, 14a & 25)
box——=p Licensee or Agent must compiete # 25 for a Manager Licensee or Agent must complete # 25
2. Name: WITTEMANN GERO JAKOB Date of Birth:
Last First Middle {This Will Not Become a Part of Public Records)
3 . Scoial Security Number,, Drivers License #_N/A State: A
{This Will Not Become a Part of Public Records}
4 . Place of Birth: SAARBRUCKEN GERMANY Height: 82 Weight: 175 Eyes: BLUE Hgjr: BLONDE
City State Country (not county)
5. Marital Status X Single [} Married [ Divorced [] Widowed Residence (Home) Phone: (| ~
8. Name of Current or Most Recent Spouse: Date of Birth
{List ail for last § years - Use additional sheet if necessary) Last First Middle  Maiden
7. You are a bona fide resident of what state? NEW YORK if Arizona, date of residency:
8 Telephone number to contact vou during business hours for any Queetmm regarding this document. (212 3 265 - 6415
8. ifyou have been a resident less than three (3} months, submit a copy of driver's license or voler registration card.
10. Name of Licensed Premises; SEE ATTACHED Premises Phone: { j - _SEE ATTACHED
11. Licensed Premises Address: SEE ATTACHED
Street Address (Do notuse PO Box #) City County Zip
12. List your employment or type of business during the past five (5 years, if unemployed part of the time, list those dates. List most recent 1st.
FROM 10 DESCRIBE POSITION EMPLOYER'S NAME OR NAME OF BUSINESS
Month/Year Month/Year OR BUSINESS (Give street address, city, state & zip)
912007 CURRENT | INVESTMENT DIRECTOR CVC, 712 FIFTH AVE, 43RD NY, NY 10019
512004 1 0/2{){:}? INVESTMENT EXECUTIVE CVC GMEBH, WESTEND DUC, BOCKENHEIMER LANDSTRASSE 24, FRANKFURT GERMANY 60323
Y i S H
Ihoh (Ot | suaent PavoaeL 3, Nalieddy, %\ﬁ”ﬂﬂﬂﬁ%@

ATTACH ADDITIONAL SHEET IF NECESSARY POR EITHER SECTEGN
13. Indicate your residence address for the last five (5) years:

FROM TO Rent or RESIDENCE Street Address
Month/Year | Month/Year] Own ilf rented, attach additional sheet giving name, address and phone number of fandiord City State | Zip
1012007 CURRENT RENT NEW YORK NY 10005
62004 10/2007 [ RENT | PALMENGARTENSTRASSE 3 FRANKFURT cermany | 60325
12/2003 | 8/2004 RENT | BRAUGASSE 3 VALLENDAR ceruANY | 56175

LIC 0101 02/2005 Disabled individuals requiring special accommodations, please call the Department. (602) 542-9027



14 As : an Owner Agent Partner Stockholder Member or Ofﬁoer will you be physically present and operating the [CIYES (XINO
the licensed premises ? If you answered YES, how manrgr_hrs,'day’? answer #14a below. If NO, skip to #15.

14a. Have you attended a Department approved anuoﬁkﬁﬁ?atmng g@wseggsth@ the, 15,5; 5 years? (Must provide proof) CIyes WO
if the answer to # 14a is “NO”, course must be completed before issuance ofa-hew license or approval on an existing license.

15, Have you EVER been detained, cifed, arrested, indicted or summeoned into court for vio olation of ANY law or
ordinance {regardless of the disposition evern if dismissed or expunged)? For traffic viclations, include only TIVES Mo
those that were alcohol and/or drug related,

16. Have you EVER been_convicted, fined_posted bond, been ordered to deposit bail. imprisoned, had sentence [ es ENnoO
suspended, placed on probation or parole for violation of ANY law or ordinance {regardiess of the disposition
even if dismissed of expunged)? For traffic viclations,_include only those that were alcohol and/or drug related,

17. Are there ANY administrative law citations, compliance actions or consents, criminal arrests, indictments or SY‘:‘ q \T o
summonses PENDING against you or ANY entity in which you are now involved? o

18. Have you or any entity in which you have held ownership, been an officer, member, director of manager EVER 5
nad a business, professional or liquor APPLICATION OR LICENSE refected, denfed, revoked, suspended or Llves XINo
fined in this or any other state?

18. Has anyone EVER filed suit or obtained a judgment against you in a civil action, the subject of which invoived [yEs XiNo
or misrepresentation of a business, professional or liquor license?

20. Are you NOW or have you EVER held ownership, been a controlling person , been an gfficer, member, director, Clves Bno
or manager on _any other liguor license in this or any other state? .

if any answer to Questions 15 through 20 is "YES” YOU MUST attach a signed statement.
Give complete detalls including dates, agencies involved and dispositions.

i you checked the Manager box on the front of this form, fill in #21-23 and 24, ali others skip the following box (21-23jand go to £ 24

Mianager Section

21. Have you attended a Department approved Liguor Law Training Course within the last 5 years? (Musi provide proof) Mives[TINO
if the answer to #21 Is “NO” course must be completed BEFORE ISSUANCE of a new license OR APPROVAL on an existing license.

22. Do you make paymernits to the licensee? [ YES [JNO If“yes’, how much? § per month. Total debt to ficensee $

23. s there a formal written contract or agreement between you and the licensee re a‘ang to the operation or management of this business?
[TIYES [ INO ifyes” sttach a copy of such agreement
=

24 1, _GERo ?é*w Wi TTEMANN . hereby deciare that | am the APPLICANT filing this questionnaire.
(Print full figme of Applicant)
| have read this questionnaire and the contents and all statements are true, correct and complete.

o s Mo foor o .
b4 The foregoing instrument was acknowledged before me this

(Signature of Applicant)
s 5 day of becem@fr . 200 ¥
Day Month TYear
My commission expires orn /¥ * Stos/ I e ‘Q/'Mv e L ConLean
Day Month Year {Signature of NOTARY PUBLIC}

FILL IN THIS SECTION ONLY IF YOU ARE A LICENSEE OR AGENT APPROVING A MANAGER APPLICATION
Licensee or Agent Approval of Managsr

251, (Print Licensee/Agent's Name):
Hereby authorize the applicant to act as manager for the named liquor ficense.

State of County of

The foregoing instrument was acknowledged before me this

X day of
{Signature of LICENSEE/AGENT) Day Month Year

My commission expires or

Day  Month Year {Signature of NOTARY PUBLIC)

County
Expires 2/18/2014
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Question #1:

I'am an officer of the member which is Propeller Corporation which owns 47.5%
Travel Centers LLC
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PILOT TRAVEL CENTERS, LLC

"D\OAL DN

AOOVA S

Pilot Corporation
Member (50%) [NO CHANGE]

%

Licensee
R
i e L ATy T
SOONGT % ——_qoed) o
Gero Witteman, Dir/Pres/Sec
PROPELLER CGQRP‘ | Gijsbert Vuursteen, Dir/VP '
Member (50%) . » "\?\dw)q” b N

. ——

k 4

y

4

James A. Maslam H

S»\\mg%mg@r

(33.1114%)

¥
William A. Haslam

Shareholder
(31.0735%)

No one else owns
10% or more

CVC European

CVC European

CVC European

CVC Capital Partners — a

10% or more

10% or more

10% or more

Equity Equity Equity
Partners V (A) Partners V (B) Partners V (C) N General Partner
1,\P - g\ip !\P - * ESVOMY IS 1)
b\(‘g\%\ Gryu PBIOW Newl? ENOBMNXNTY | Gijsbert Vuursgeen, Managing Director '}
Shareholder Shareholder Shareholder (/ Gero Witteman, Investment Director /4
(23.21%) {22.13%) {22.23%) »
O
v S —————
No one else owns v
10% or more
No one owns 10%
or more
Y v ?@m b
No one owns No cne owns No one owns %@"%
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DEPARTMENTAL REVIEW FORM

TvypE OF LICENSE: ROUTING:
X! AcouisttioN oF CONTROL {@f FINANCE

£} POLICE DEPARTMENT
1 FRE DEPARTMENT
0 DEVELOPMENT SERVICES

%

APPLICANT’S NAME: H. J. LEWKOWITZ

BUSINESS NAME: PILOT TRAVEL CENTERS

ADDRESS: 900 NORTH 99" AVENUE

CITY: AVONDALE STATE: AZ Z1p CODE: 83323
PURPOSE OF EXTENSION: CHANGE OF MEMBERS IN CORPORATION

DEPARTMENTAL COMMENTS:

-
5 [ i .
ngPPRGVEE e fe oy D (gfu A \"”Z*“i 17
0 DENIED /] SIGNATURE DaTE
i *‘“;» 4 7
STivi e e/ Cose P Al e p
“TrrLe

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: JUNE 1, 2609
PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: MAY 21, 2009



"

City CLERK’S OFFICE

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:
ACQUISITION OF CONTROL POLICE DEPARTMENT
O FIREDEPARTMENT
[0 DEVELOPMENT SERVICES

%

APPLICANT’S NAME: H. J. LEWKOWITZ

BUSINESS NAME: PILOT TRAVEL CENTERS

ADDRESS: 900 NORTH 99™ AVENUE

CITY: AVONDALE STATE: AZ Zip CODE: 85323
PURPOSE OF EXTENSION: CHANGE OF MEMBERS IN CORPORATION

DEPARTMENTAL COMMENTS:

L

,/
EI/APPROVED

1 DeENIED S/IGWRE Cﬁ ﬂ
[ el

TITLE

éz 7{6%
DATE

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: JUNE 1, 2009
PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: MAY 14, 2009




DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:
3 ACQUISITION OF CONTROL 3 POLICE DEPARTMENT

FIRE DEPARTMENT
1  DEVELOPMENT SERVICES

<

APPLICANT’S NAME: H. J. LEWKOWITZ

BUSINESS NAME: P1LOT TRAVEL CENTERS

ADDRESS: 900 NORTH 99" AVENUE

CITY: AVONDALE STATE: AZ Zip CODE: 85323
PURPOSE OF EXTENSION: CHANGE OF MEMBERS IN COPORATION

DEPARTMENTAL COMMENTS:

o . " /
N )/

/ VA

'{{ /@5/’ / o f;; ;;,!’? /);;f ;

/ = / P

C T ()0 e [ 7/ <
THAPPROVED ~ A e
/0 DENIED o /SIéNAl;L?RE C DATE

T MACS 4T A

TITLE

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: JUNE i, 2600
PLEASE RETURN YOUR COMMENTS TO THE City CLERK’S OFFICE BY: MAY 14,2009



1da

Crry CLERK'S OFFICE

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:

ACQUISITION OF CONTROL [0 POLICE DEPARTMENT
[0 FIRE DEPARTMENT
DEVELOPMENT SERVICES

@
APPLICANT’S NAME: H. J. LEWKOWITZ

BUSINESS NAME: PILOT TRAVEL CENTERS

ADDRESS: 900 NORTH 99™ AVENUE

CITY: AVONDALE STATE: AZ Zip CODE: 85323
PURPOSE OF EXTENSION: CHANGE OF MEMBERS IN CORPORATION

DEPARTMENTAL COMMENTS:

[ﬁ’PROVED Z«) M" W S / /2007

[ DENIED SIGNAT[{J)RE DATE
Vloanes T
TITLE
O APPROVED
[J DENIED SIGNATURE DATE
TITLE

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: JUNE 1, 2009
PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: MAY 14, 2009



DEVELOPMENT SERVICES

MEMORANDUM

DATE: May 11, 2009

TO: Carmen Martinez, City Clerk

PREPARED BY:  Eric Morgan, Planner 11 (623) 333-4017

SUBJECT: Acquisition of Control - Series 10 Liquor License Off-sale Retailer’s Beer
& Wine
900 N. 99" Avenue (SWC of Roosevelt Street & 99t Avenue)

The subject property is located at 900 North 99" Avenue, the southwest corner of Roosevelt

Street and 99" Avenue. The site is known as the Pilot Travel Center, and operates as a gas

station with convenience store, truck stop with truck wash, and an attached restaurant with a
drive-thru (Wendy’s).

The General Plan designates the property as Employment.
The subject property is located within the Interstate Commerce Center Planned Area
Development (PAD) Zoning District. This PAD allows for the above uses all as permitted uses.

There are no outstanding use violations currently at the site.

For Series 10 (sale of beer and wine for off-site consumption) Licenses, there is no State Statute
requirement for a minimum separation from schools and churches by State Statute.

Staff recommends that this liquor license application be approved.

Attachment: 2009 Aerial Photo
Zoning Vicinity Map
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\ < CITY COUNCIL REPORT
Avoridale

SUBJECT: MEETING DATE:
Continuance - Liquor License - My Big Fat Greek June 1, 2009
Restaurant

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the Council continue to the June 15 meeting consideration of the application
submitted by Mr. Juan Ortiz for a Series 16 (State Series 12) restaurant license to sell all spirituous
liquors at My Big Fat Greek Restaurant located at 10040 West McDowell Road in order to allow time
for the applicant to resolve outstanding issues.

RECOMMENDATION:

Staff is requesting that the City Council continue consideration of this item to the Regular Meeting of
June 15, 2009.

ATTACHMENTS:

Click to download

No Attachments Available




\ < CITY COUNCIL REPORT
Avoridale

SUBJECT: MEETING DATE:
Appointment of Judges Pro Tempore June 1, 2009
TO: Mayor and Council
FROM: Abril Ruiz-Ortega, Court Administrator (623)333-5822
THROUGH: Charlie McClendon, City Manager
PURPOSE:

Staff is requesting that City Council re-appoint ten judges pro tempore to one year terms expiring on
June 1, 2010.

BACKGROUND:

Avondale City Code section 5-1 (f) gives the City Council the authority to appoint judges pro
tempore. During its June 2, 2008 meeting, the City Council appointed pro tem judges to serve one
year terms to fill in during the absence of the City Judge. Their terms expire on June 2, 2009.

DISCUSSION:

Judge Lynch is recommending the Council re-appoint the following to an additional one-year term
through June 1, 2010:

Hon. N. Bruce Randall
Hon. Alicia Lawler

Hon. Casey Newcomb
Hon. William Molner

Hon. Craig Ring

Hon. E. Evans Farnsworth
Hon. Joanne Landfair
Hon. Debra Ann Weecks
Hon. Rachel Strachan
Hon. Michael Carroll

The panel of qualified judges authorized to serve in Avondale fill in for the absent City Judge when
all sitting judges are summoned on an annual basis to judicial conferences and mandatory training.
Pro tem judges also fill in during the City Judge's scheduled vacation leave and sick leave.

The judges named above have been admitted to the practice of law for at least five years as required
by Avondale City Code, Section 5-1 (f); all have extensive judicial experience in the courts of limited
jurisdiction and all have completed the application, interview and selection process conducted with
the help of the Avondale Human Resources department.

BUDGETARY IMPACT:

Judges pro tempore are compensated at an hourly rate of $55.00 per hour. This rate is competitive
with other West Valley courts. Funding for the pro tem judges is provided in the Court operating
budget in the Professional Services account.




RECOMMENDATION:

Staff recommends that City Council re-appoint the existing pro tem judges listed above to one-year
terms expiring on June 1, 2010.

ATTACHMENTS:

Click to download

No Attachments Available




\ < CITY COUNCIL REPORT
Avoridale

SUBJECT: MEETING DATE:
Purchase Agreement with Felix Construction June 1, 2009
TO: Mayor and Council
FROM: Wayne Janis, Water Resources Director (623)333-4444
THROUGH: Charlie McClendon, City Manager
PURPOSE:

Staff is requesting that the City Council approve a construction agreement by attaching to a City of
Peoria Job Order Contract with Felix Construction to complete electrical upgrades at the Northside
Booster Station and the 10th Street Lift station to support the installation of new communications
towers for an amount not to exceed $52,462 and authorize the Mayor or City Manager and City Clerk
to execute the necessary documents.

BACKGROUND:

City Council awarded a contract to Network Infrastructure Corporation Communications on March 9,
2009 to construct new communications towers to enhance the City's wireless communications
network. Under the terms of the agreement, Network Infrastructure Corporation will construct 100
foot communications towers at the Northside Booster Station, 10th Street Lift Station and the Water
Reclamation Facility. In order to complete the installation of the new communications towers, it will
be necessary to complete a number of electrical upgrades at the Northside booster station and the
10th Street lift station.

The electrical work associated with the communications towers were originally included with a pump
upgrade project at the booster station and electrical upgrades at the lift station, and therefore, were
not included in the Network Infrastructure Corporation agreement. However the pump upgrades and
electrical work at the lift station have been delayed, requiring the work associated with the
communications towers to proceed as a separate project.

DISCUSSION:

Felix Construction was selected from a list of qualified contractors on a City of Peoria Job Order
Contract list. Felix Construction has the experience and expertise to complete the following tasks
associated with the electrical upgrades to support the installation of the communications towers.

Saw cut asphalt at Northside booster station

Installation of conduit banks from existing power panel to communications towers
Install new electrical wiring and new circuit breakers for communications cabinets
Backfill conduit trench

Replace asphalt at Northside booster station

BUDGETARY IMPACT:

Funding is available in the R&M Wells (501-9122-00-6740) project account to complete these
upgrades.




RECOMMENDATION:

Staff recommends that the City Council approve a construction agreement by attaching to a City of
Peoria Job Order Contract with Felix Construction to complete electrical upgrades at the Northside
Booster Station and the 10th Street Lift Station to support the installation of new communications
towers for an amount not to exceed $52,462 and authorize the Mayor or City Manager and City Clerk
to execute the necessary documents.

ATTACHMENTS:

Click to download

[ Purchase Agreement




PURCHASE AGREEMENT
BETWEEN
THE CITY OF AVONDALE
AND
FELIX CONSTRUCTION COMPANY

THIS PURCHASE AGREEMENT (this “Agreement”) is entered into as of June 1, 2009,
between the City of Avondale, an Arizona municipal corporation (the “City”) and Felix
Construction Company, an Arizona corporation (“Contractor”).

RECITALS

A. After a competitive procurement process, the City of Peoria (“Peoria”) entered
into Job Order Contract No. P08-0047 with the Contractor for an indefinite quantity of and
indefinite delivery for various utility related construction projects (the “Peoria JOC”), attached
hereto as Exhibit A and incorporated herein by reference.

B. The City has determined that it is necessary to purchase electrical system
construction services under the terms and conditions of the Peoria JOC for the installation of
conduit, electrical cabling and other improvements related to existing communications towers at
Northside Booster Station and 10th Street Lift Station (the “Services”).

C. The City desires to utilize the Services under the Peoria JOC.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
herein by reference, the following mutual covenants and conditions, and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the
Contractor hereby agree to amend the Agreement as follows:

1. Term of Agreement. The term of the Agreement shall be effective as of the date
first set forth above and shall remain in full force and effect until July 30, 2009.

2. Scope of Work. Contractor shall provide the Services under the terms and
conditions of the Peoria JOC, attached hereto as Exhibit A, and as more particularly set forth in
the Project Scope/Quote Document, attached hereto as Exhibit B and incorporated herein by
reference.

3. Compensation. The City shall pay Contractor an aggregate price not to exceed
$52,462.00 for the Services as set forth in the Electrical Estimate Summary attached hereto as
Exhibit C and incorporated herein by this reference.

4. Agreement Subject to Appropriation. The provisions of this Agreement for
payment of funds by the City shall be effective when funds are appropriated for purposes of this
Agreement and are actually available for payment. The City shall be the sole judge and authority
in determining the availability of funds under this Agreement and the City shall keep the
Contractor fully informed as to the availability of funds for the Agreement. The obligation of the

1026538.3



City to make any payment pursuant to this Agreement is a current expense of the City, payable
exclusively from such annual appropriations, and is not a general obligation or indebtedness of
the City. If the City Council fails to appropriate money sufficient to pay the amounts as set forth
in this Agreement during any immediately succeeding fiscal year, this Agreement shall terminate
at the end of then-current fiscal year and the City and the Contractor shall be relieved of any
subsequent obligation under this Agreement.

5. Conflict of Interest. This Agreement may be cancelled pursuant to ARIZ. REV.
STAT. § 38-511.

6. Records and Audit Rights. Contractor’s and its subcontractor’s books, records,
correspondence, accounting procedures and practices, and any other supporting evidence relating
to this Agreement, including the papers of any Contractor and its subcontractors’ employees who
perform any work or Services pursuant to this Agreement to ensure that the Contractor and its
subcontractors are complying with the warranty under Section 7 below (all the foregoing
hereinafter referred to as “Records”), shall be open to inspection and subject to audit and/or
reproduction during normal working hours by the City, to the extent necessary to adequately
permit (1) evaluation and verification of any invoices, payments or claims based on Contractor’s
and its subcontractors’ actual costs (including direct and indirect costs and overhead allocations)
incurred, or units expended directly in the performance of work under this Agreement and (2)
evaluation of the Contractor’s and its subcontractors’ compliance with the Arizona employer
sanctions laws referenced in Section 7 below. To the extent necessary for the City to audit
Records as set forth in this subsection, Contractor and its subcontractors hereby waive any rights
to keep such Records confidential. For the purpose of evaluating or verifying such actual or
claimed costs or units expended, the City shall have access to said Records, even if located at its
subcontractors’ facilities, from the effective date of this Agreement for the duration of the work
and until three years after the date of final payment by the City to Contractor pursuant to this
Agreement. Contractor and its subcontractors shall provide the City with adequate and
appropriate workspace so that the City can conduct audits in compliance with the provisions of
this subsection. The City shall give Contractor or its subcontractors reasonable advance notice
of intended audits. Contractor shall require its subcontractors to comply with the provisions of
this subsection by insertion of the requirements hereof in any subcontract pursuant to this
Agreement.

7. E-verify Requirements. To the extent applicable under ARIZ. REV. STAT. § 41-
4401, the Contractor and its subcontractors warrant compliance with all federal immigration laws
and regulations that relate to their employees and compliance with the E-verify requirements
under ARIZ. REV. STAT. § 23-214(A). Contractor’s or its subcontractor’s failure to comply with
such warranty shall be deemed a material breach of this Agreement and may result in the
termination of this Agreement by the City.

8. Scrutinized Business Operations. Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and
35-393.06, the Contractor certifies that it does not have scrutinized business operations in Sudan
or Iran. For the purpose of this subsection the term “scrutinized business operations” shall have
the meanings set forth in ARIZ. REV. STAT. § 35-391 or and 35-393, as applicable. If the City
determines that the Contractor submitted a false certification, the City may impose remedies as
provided by law including terminating this Agreement pursuant to the Peoria JOC.

1026538.3



IN WITNESS WHEREQOF, the parties hereto have executed this Agreement as of the date
and year first set forth above.

“City” “Contractor”
CITY OF AVONDALE, an Arizona FELIX CONSTRUCTION COMPANY, an
municipal corporation Arizona corporation
By: By:
Charles P. McClendon, City Manager
ATTEST: Name:
Its:

Carmen Martinez, City Clerk

1026538.3



(ACKNOWLEDGEMENTS)

STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )

This instrument was acknowledged before me on , 2009,
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona
municipal corporation, on behalf of the City of Avondale.

Notary Public in and for the State of Arizona

My Commission Expires:

STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )

This instrument was acknowledged before me on , 2009,
by as of FELIX
CONSTRUCTION COMPANY, an Arizona corporation, on behalf of the corporation.

Notary Public in and for the State of Arizona

My Commission Expires:
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EXHIBIT A
TO
PURCHASE AGREEMENT
BETWEEN
THE CITY OF AVONDALE
AND
FELIX CONSTRUCTION COMPANY

[Peoria JOC]

See following pages.
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City of Peoria, Arizona
Job Order Contract

Statement of Qualifications No: P03-0047 Project Number
Job Description: Water, Waste Water Project Name

Treatment and Offsite Facilitics Projects

Location: City of Peoria, Materials Management Contact: Peggy A. Ferrin
Mailing Address: 8314 W. Cinnabar St., Peoria, AZ 85345 Phone: (623) 773-7780

Contractor’s

License Number: ’70 955— A

Felix Construction Company #v/

Job Order Contractor Name Authorized Signulllg@’fiﬁ Oftter
™ -
I . /
309 Cast 10" Drive - Donard FELIX
Address

Prmted Nanie

Mesa,  Arizona 85210 FRES(NENMT

City State Zip Code N Title
(480) 464-001 | (480) 464-0078  cJont® felixconstpocrion. com
I"acsimile E-mail

Telephone

I AWARD (For City of Pec

Your olfer is hereby accepted. The Contractor is now bound to sell the construction services listed by the attached award notice based upon the sohicitation,
including alt terms conditions. specifications, amendments. ete.. of the contract and the Contractor’s offer as accepted by the City. The Contractor s hereby
cawtioned not o commence any billable work or provide any material. service or construction under this contract unul Confractor receives un executed
Nutice to Proceed and Purchase Order.

27N

. - : i
City ol Peoriyf. f\rliunu.
EAT Date: 4

Appidvedpay to Togh:

CC

Wi\
+]  ACON 23908

Contract Number

Awarded o

City Seal Official File Herman Koebergen, Matérials Manager ~

A coN 23908
1/2008 SCANNED



JOB ORDER CONTRACT

P08-0047
Water, Waste Water Treatment & Offsite Facilities Projects

CONTRACT FOR CONSTRUCTION

JOB ORDER CONTRACT AGREEMENT

FELIX CONSTRUCTION COMPANY
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ARTICLE 3
ARTICLE 4
ARTICLE 5
ARTICLE 6
ARTICLE 7
ARTICLE 8
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JOB ORDER CONTRACTING

1. DEFINITIONS.

1.1.  Owner. Owner means Owner's senior manager, Contracting Officer or a duly authorized
representative which means any person specifically authorized to act for Owner by executing the
Contract and any modification thereto. Owner’s duties include administration of the Contract,
including the negotiation of change orders and modifications and assessing Job Order
Contractor's technical performance and progress; inspecting and periodically reporting on such
performance and progress during the stated period of performance, and finally certifying as to
the acceptance of the Work in its entirety or any portion thereof, as required by the Contract
documents.

1.2.  Job Order Contractor. Job Order Contractor means Job Order Contractor's senior
manager or its duly authorized representative or any person specifically authorized to act for Job
Order Contractor by exccuting the Contract, and any modifications thereto. Job Order
Contractor’s duties include administration of the Contract and performance of the Work.

1.3.  Contract. Contract means this agreement including its attachments and any Job Orders
that may be issucd.

1.4.  Subcontract. Subcontract means any Contract including purchase orders (other than one
involving an employcr-employee relationship) entered into by Job Order Contractor calling for
equipment, supplies or services required for Contract performance, including any modifications
thereto.

1.5.  Job Ordecr. Job Order means a specific written agreement between the Owner and the
Job Order Contractor for Work to be performed under this Contract for an individual, mutually
agreed upon scope of work, schedule and price.

1.6. Work. Work means in response to Job Orders that may be mutually agreed upon and
issued periodically by Owner, Job Order Contractor shall, except as may be specificd elsewhere
in the Contract, furnish all nccessary labor, materials, tools, supplies, equipment, transportation,
supervision, management, and perform all operations neccssary and required for survey, design,
and construction work which will be defined and further described as to specific project
requirements in each Job Order. The Work shall be performed in accordance with the
requircments set forth in cach Job Order and as further specified in Attachment "A" Contract
Pricing Coefticients and in Attachment "B" Scope of Scrvices both of which are incorporated
herein and made a part hercof.

1.7.  Punch List Preparation. A minimum of 2( ys prior to Final Completion the Job
Order Contractor, in conjunction with the Owner, shall prepare a comprchensive list of Punch list
items, which the Owner may edit and supplement. The Job Order Contractor shall proceed
promptly to complete and correct Punch list itemns. Failure to include an item on the Punch list
doces not alter the responsibility of the Job Order Contractor to complete all Work in accordance
with the Contract Documents. Warranties required by the Contract Documents shall not
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commence until the date of Final Completion unless otherwise provided in the Contract
Documents.

1.8.  Final Completion.  ['inal Completion of the Work shall be deemed to have occurred
on the later of the dates that the Work passes a Final Completion inspection and acceptance by
the Owner. Final Completion shall not be deemed to have occurred and no final payment shall be
due the Job Order Contractor or any of its subcontractors or suppliers until the Work has passed
the Final Completion inspection and acceptance and all required Final Completion close-out
documentation items has been produced to the Owner by the Job Order Contractor.

1.9. - Reference Standards

1.9.1  The “Uniform Standard Specifications for Public Works Construction™ and the
“Uniform Standard Details for Public Works Construction™ which are sponsored
and distributed by the Maricopa Association of Governments (MAG). and which

are hereinafter referred to as the “MAG Specilications™, are hereby adopted as
part of these contract documents.

1.9.2  July 15, 1997 by Section 23-50a ot Ordinance 97-38, the City of Peoria adopted
the “Uniform Standard Details for Public Works Construction from the Maricopa
County Association of Governments by reference with certain exceptions.

A copy of these documents is kept on file at the Office of the City Clerk at the City of
Peoria.

2. CONTRACT TERM

2.1.  Contract Term. The term of the Contract shall commence on the date it was executed
by both partics and be in effect for ope @)v&rs in accordance with the terms and conditions of
this Contract. The term can be extended up to an additional four (4) vears, the optional periods
exercised in twelve (12) month. Job Orders may be issued at any time during the term of this
Contract. This Contract will remain in full force and effect during the performance of any Job
Order.

2.2.  Job Ordecr. Inresponse to Job Orders that may be mutually agreed upon and issued
periodically by Owner. Job Order Contractor shall perform the Work. except as may be specificed
elsewhere in the Contract. which will be defined and further described as to specific project
requirements in each Job Order. The Work shall be performed in accordance with the
requirements set torth in each Job Order and as further specified in Aftachment "A" (Pricing
Matrix) and in Aftachment "B" (General Scope of Services) and Attachment "C" (SIQ.
Proposal Response. Detailed Scope and Schedule) all of which are incorporated herein and made
a part hereof.

2.3. Mutual Agreement. This Contract embodies the agreement of Owner and Job Order
Contractor to terms and conditions which will govern any Work that may be prescribed under a
Job Order that may be issued by Owner and agreed to by Job Order Contractor. Nothing herein
shall be construed as requiring Owner to issuc any Job Order, nor requiring Job Order Contractor
to accept any Job Order, it being the intent that both partics must mutually agree to any specific
Work before a Job Order may be issued.

A con 23008



3. PERFORMANCE OF THE WORK

3.1. Job Order Agreement. Performance of the Work shall be undertaken only upon the
issuance of written Job Orders by Owner. Job Orders shall be in accordance with the
requirements specified in Attuchment "B (General Scope of Services), and shall set forth. with

the necessary particularity, the following:

3.1.1. Contract number along with Job Order Contractor's name;

3.1.2. Job Order number and date:
3.1.3.

The agreed Work and applicable technical specifications and drawings:

3.1.4. The agreed period of performance and, if required by Owner. a work schedule:

3.1.5.
3.1.6.
3.1.7.

The place of performance;

Submittal requirements;

The agreed total price for the Work to be performed;

3.1.8. Owner's authorized representative who will accept the completed Work:

3.1.9.
the Job Order; and

Signatures by the parties hereto signifying agreement with the specific terms of

3.1.10. Such other information as may be necessary to perform the Work.

3.2. Job Order Contractor Duties and Obligations.

3.2.1. Permits & Responsibilities. Job Order Contractor shall be responsible for
processing of drawings, for approval by appropriate oversight bodies: for obtaining any
necessary licenses and permits: and for complying with any Federal. State and municipal laws,
codes, and regulations applicable to the performance of the Work. Owner will reimburse Job
Order Contractor for the actual, documented costs of construction permits required for the
perlormance of the Work. Job Order Contractor shall also be responsible for all damages to
persons or property that occur as a result of Job Order Contractor's fault or negligence. and shall
take proper safety and health precautions to protect the Work. the workers, the public, and the
property of others. Job Order Contractor shall also be responsible for all materials delivered and
work performed until completion and acceptance of the entire Work, except for any completed
unit of Work which may have been accepted under the Contract.

3.2.2. Outdoor Construction Restrictions. Peoria Ordinance No. 98-11 restricts

outdoor construction as listed in the following table:

-6-

Construction Type April 2 - September 30 —
September 29 April 1

A | Concrete Work 5:00 a.m. to 7:00 6:00 a.m. to 7:00
p.m. p.m.

B | Other Construction (within 500 feet of 6:00 a.m. to 7:00 7:00 a.m. to 7:00
residential area) p-m. p.m.

C | Construction Work (more than 500 feet of 5:00 a.m. to 7:00 5:00 a.m. to 7:00
residential area) p.m. p.m.
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3.2.2.1. No interference with the traffic flow on arterial streets shall be permitted during
the hours of 6:00 a.m. to 8:30 a.m. or [rom 4:00 p.m. to 7:00 p.m. unless prior
authorization is obtained in writing by the City of Peoria Traffic Engineer or their
assignee. Specific work hours may be stipulated by the City of Peoria on the project
barricade plan.

3.2.2.2. During off peak hours, the minimum number of lanes shall be two lanes (one in
each direction) on streets with four lanes or less and four lanes (two in each direction) on
streets with five or more lanes.

3.2.2.3. Night work must have prior authorization from the City. In addition, certain
areas of the City may have scasonal or special event restrictions for construction work as
designated by the City on a case by case basis.

3.2.3. Jobsite Supcrintendent. During performance of a Job Order and until the Work
is completed and accepted, Job Order Contractor shall directly superintend the Work or assign a
competent superintendent who will supervise the performance of Work and is satisfactory to
Owner and has authority to act for Job Order Contractor.

3.2.4. Construction Lavout. Job Order Contractor shall lay out its work in accordance
with the Contract plans and specifications and shall be responsible for all measurements in
connection with the layout of the Work. Job Order Contractor shall furnish. at its own expense,
all stakes, templates, platforms, equipment, tools, materials, and labor required to layout any part
of the Work. Job Order Contractor shall also be responsible for maintaining and preserving all
control points established by Owner.

3.2.5. Survey Control Points. Existing survey markers (cither brass caps or iron pipes)
shall be protected by the Contractor or removed and replaced under direct supervision of the City
Engineer or his authorized representatives. Survey monuments shall be constructed to the
requirements of MAG Specifications, Section 405, and Standard Details. Lot corners shall not
be disturbed without knowledge and consent of the property owner. The Contractor shall
replace benchmarks, monuments, or lot corners moved or destroyed during construction at no
expensc to the Owner. Contractor and his sureties shall be liable for correct replacement of
disturbed survey benchmarks except where the Owner elects to replace survey benchmarks using
his own forces.

3.2.6. Traffic Regulations. All traffic affected by this construction shall be regulated in
accordance with the City of Phoenix — Traffic Barricade manual, latest edition, and the City of
Phoenix in the Traffic Barricade Manual shall be referred to as the City ol Peoria City Engineer
for interpretation.

At the time of the pre-construction conference, the Contractor shall designate an employee who
is well qualified and experienced in construction traffic control and safety to be responsible for
implementing, monitoring and altering traffic control measure, as necessary. At the same time
the City will designate a representative who will be responsible to see that all traffic control and
any alterations are implemented and monitored to the extent that traffic is carried throughout the
work area in an cffective manner and that manner and that motorists, pedestrians, bicyclists and
workers are protected from hazard and accidents.



3.2.4.1 The following shall be considered major streets: All major Parkway, mile
(section line), arterial and collector (mid-section line and quarter section line) streets so
classified by the City of Pcoria.

3.2.4.2 All traffic control devices required for this project shall be the responsibility of’
the Contractor. The Contractor shall place advance warnings: REDUCE SPEED,
LOOSE GRAVEL, 25 MPH SPEED LIMIT and DO NOT PASS signs in accordance
with the Traftic Barricade Manual.

-

3.2.4.3 The Contractor shall provide, erect and maintain all necessary flashing arrow
boards. barricades, suitable and sufficient warning lights signals and signs. and shall take
all necessary precautions for the protection of the work and safety of the public. The
Contractor shall provide, erect and maintain acceptable and adequate detour signs at all
closures and along detour routes.

3.2.4.4. All barricades and obstructions shall be illuminated at night. and all safety lights
shall be kept burning from sunset until sunrise. All barricades and signs used by the
Contractor shall conform to the standard design. generally accepted for such purposes
and payment for all such services and materials shall be considered as included in the
other pay items of the Contract.

3.2.4.5 The Contractor shall insure that all existing traffic signs are erect, clean and in
full view of the intended traffic at all times. Strect name signs at major street
intersections shall be maintained erect at all times. If these signs should interfere with
construction. the Contractor shall notify the Inspector at least forty eight (48) hours in
advance for City personnel to temporarily relocate said signs. The City Engineer will re-
set all traffic and street name signs to permanent locations when notified by the Engineer
that construction is complete unless otherwise stated in the specifications Payment for
this item shall be made at the contract lump sum price for TRAFFIC CONTROL.

3.2.4.6 When construction activities or traffic hazards at the construction site require the
use of flagmen, it shall be the Contractor’s responsibility to provide adequate personnel
including flagmen to direct traffic safely.

3.2.4.7 Manual traffic control shall be in conformity with the Traffic Barricade Manual.
except the liaison officer shall be contacted at the Peoria Police Department at telephone
number (623) 773-7052.

3.2.4.8 When traflic hazards at construction sites warrant the use of certified police
personnel to direct traffic, arrangement should be made with the liaison officer at the
Peoria Police Department at telephone number (623) 773-7052.

3.2.4.9 The assembly and turnarounds of the Contractor’s cquipment shall be
accomplished using adjacent local streets when possible.

*3.2.4.10 Equipment used and/or directed by the Contractor shall travel with traffic at all

times. Supply trucks shall travel with traffic except when being spotted. Provide a
flagman or officer to assist with this operation.

A cun 23008
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3.2.4.11 During construction, it may be necessary to alter traffic control. Alterations
shall be in accordance with the Trallic Barricade Manual.

3.2.4.12 no street within this project may be closed to through traffic or to local
emergency traffic without prior written approval of the City Iingineer of the City of
Peoria. Written approval may be given il sufticient time exists to allow for notification
of the public at least two (2) days in advance of such closing. Partial closure of streets
within the project shall be done in strict conformity with written directions to be obtained
from the City Engineer.

3.2.4.13 Caution should be used when excavating near intersections with traffic signal
underground cable. Notify the City Engineer twenty four (24) hours in advance of any
work at such intersections. The Contractor shall install and maintain temporary overhead
traffic signal cable as specified by the City Engineer when underground conduit is to be
scvered by excavations at intersections. ‘The Contractor shall provide an oft-duty
uniformed police officer to direct traffic while the traffic signal is turned off and the
wiring is transterred. All damaged or modified traffic signal overhead and underground
items shall be repaired and restored to the City Engineer’s satisfaction. Magnetic
detector loops shall under no circumstances be spliced.

3.2.4.14 The Contractor shall address how local access to adjacent properties will be
handled in accordance with the specification herein.

3.2.4.15 Where crossings of existing pavements occur, no open trenches shall be
permitted overnight, but plating may be permitted if conditions allow as determined by
the City Engineer or his authorized representative. [f plates cannot be used. crossings
shall be back-filled or the Contractor shall provide a detour.

3.2.7. Operations & Storage. Job Order Contractor shall confine all operations
(including storage of materials) to areas authorized or approved by Owner.

3.2.8. Cleaning Up & Refuse Disposal. Job Order Contractor shall at all times keep
the site, including storage areas, free [rom accumulations of waste materials. Belore completing
the Work, Job Order Contractor shall remove from the premises any rubbish. tools. scaffolding,
equipment, and materials that are not the property of Owner. Upon completing the Work, Job
Order Contractor shall leave the site in a clean and orderly condition satisfactory to Owner.

3.2.8.1. Final cleanup of the premises shall be included in the period of
performance of the Job Order.

3.2.8.2. Job Order Contractor shall be responsible for all construction
refuse disposal containers and their removal from the site.

3.2.8.3. Disposal of any hazardous materials not addressed and priced in
the Job Order will be segregated for disposal by Owner unless Owner requires Job Order
Contractor to dispose of the materials in which case. an equitable adjustment in the price will be
negotiated and agreed.

3.2.84. The Contractor and/or subcontractor shall be required to use the
City of Peoria Solid Waste Division’s services [or commercial collection of Solid Waste. This
requirement is not intended to preclude other methods or means for hauling debris or excess
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material from the project site such as trucking large volumes of material. including soil, building
demolition, or hazardous and special wastes. The intent is to use City of Peoria Solid Waste
service where standard waste disposal is needed. Specilically, all roll-off and front-load
containers used on a City of Peoria construction site shall be contracted for through the City of
Peoria Solid Waste Division at the prevailing rate. It is the contractor’s responsibility to contact
and make all necessary arrangements with the City of Peoria Solid Waste Division for these
services. Any and all charges for these services are the responsibility of the contractor. The City
Solid Waste Division may, at it’s option, decline to provide service for business reasons at any
time during the contract. Any exceptions to this requirement will be at the sole discretion of the
City Solid Waste Division. Please contact the Solid Waste Customer Service Representatives at
623-773-7160.

3.2.9. Existing Improvements and Utilities. Job Order Contractor shall protect {rom
damage all existing improvements and utilitics at or near the site and on adjacent property of
third parties, the locations of which are made known to or should be known by Job Order
Contractor. Job Order Contractor shall repair any damage to those facilities. including those that
are the property of third parties, resulting from failure to comply with the requirements of the Job
Order or failure to exercise reasonable care in performing the Work. [f Job Order Contractor
fails or refuses to repair the damage promptly. Owner may have the necessary repair work
performed and charge the cost 1o Job Order Contractor.

3.2.10. Safetv. Job Order Contractor shall be responsible for compliance with all safety
rules and regulations of the Federal Occupational Safety and Health Act of 1970 (OSHA), all
applicable state and local laws, ordinances, and regulations during the performance of the Work.
Job Order Contractor shall indemnify Owner for fines, penalties, and corrective measures that
result from the acts of commission or omission of Job Order Contractor. its subcontractors, if
any, agents, employees, and assigns and its failure to comply with such safety rules and
regulations.

3.2.10.1. Job Order Contractor Safety Compliance. Job Order
Contractor shall furnish and enforce the use of individual protective equipment as needed to
complete the Work. including hard hats, rain gear, protective foot wear, protective clothing and
gloves. eye protection, ear protection, respirators, safety belts, safety harnesses, safety lifelines
and lanyards, and high visibility reflective safety vests.

3.2.10.2. Job Order Contractor Provided Warnings. Job Order
Contractor shall provide warning signs, barricades and verbal warnings as required.

3.2.10.3. Emergency Procedures. Job Order Contractor shall inform its
employees of emergency procedures to be adhered to in case of a fire, medical emergency. or
any other lite-threatening situations.

3.2.10.4. Accident Notification. Job Order Contractor shall promptly
notify Owner of any recordable accident involving personnel or damage to material and
equipment. Copies ol any injury reports or accident investigation reports shall be provided to the
Owner.

3.2.10.5. Jobsite Safety Documents. Job Order Contractor shall maintain a
set of OSHA articles and Material Safety Data Sheets (MSDS) at the jobsite office as they apply
to the Work being performed. Copies shall be provided to Owner when requested.
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3.2.10.6. Job Order Contractor’s Safety Program. Job Order Contractor
shall submit to Owner a copy of its safety policies and program procedures which establish the
safety rules and regulations as they are to be applied to performance of the Work. These
documents shall be submitted by Job Order Contractor within fourteen (14) calendar days after
issuance of the initial Job Order and prior to the commencement of the Work.

3.2.10.7. Job Order Contractor Safety Representative. Job Order
Contractor shall assign, during performance of the Work, a designated safety representative to
develop and monitor the project safety program. The name, company address, and telephone
number of the assigned individual shall be submitted to Owner by Job Order Contractor along
with its safety policies and program procedures.

3.2.10.8. Emecrgency Medical Treatment. Job Order Contractor shall
make available for its employeces and those of its subcontractors, while they are performing
Work on the site, emergency medical treatment cither at the site or at a nearby medical facility.

3.2.10.9. Owner’s Right to Monitor. Owner reserves the right to approve
and monitor Job Order Contractor's safety policies and program procedures as applied during
performance of the Work. Failure to comply with safety policies and program procedures, once
approved by Owner, shall be cause for the termination of the Job Order in accordance with § 14.

3.2.10.10. First Aid Kit. Job Order Contractor shall provide and maintain on
the jobsite, at all times when Work is in progress. a completely stocked first aid kit which
contains all standard emergency medical supplies.

3.2.10.11. Fire Extinguisher. Job Order Contractor shall provide and
maintain on the jobsite, at all times when Work is in progress. a fully charged fire extinguisher
appropriate for the potential fire hazard.

3.2.11. Dissemination of Contract Information. Job Order Contractor shall not
publish, permit to be published, or distribute for public consumption, any information, oral or
written, concerning this Contract, any Job Order or the Work performed under this Contract,
without the prior consent of Owner.

3.2.12. Shop Drawings. Job Order Contractor's duties under this Contract include the
preparation of shop drawings or sketches necessary to permit orderly construction of Owner's
design plans. Job Order Contractor agreces to provide detailed design drawings and plans il
requested by Owner.

3.2.13. Jobsite Drawings and Spccifications. Job Order Contractor shall keep on the
Work site a copy of the drawings and specifications and shall at all times give Owner access
thereto.

3.3. Owner Rights and Obligations.

3.3.1. Suspension of Work.

3.3.1.1. Owner’s Written Order. Owner may order Job Order
Contractor, in writing, to suspend, delay. or interrupt all or any part of the Work for a period of
time that Owner determines reasonably appropriate.

3.3.1.2. Work Delay or Suspension. If the performance of all or any part
of the Work is suspended, delayed. or interrupted by an act of Owner in the administration of a




Job Order. or by Owner's lailure to act within the time specified in the Job Order, an adjustment
shall be made for any increase in the cost of performance of the Job Order necessarily caused by
the suspension, delay. or interruption, and the Job Order will be modified in writing accordingly.

3.3.1.3. Job Order Contractor Costs. A claim under this Subparagraph
3.3.1 shall not be allowed for any costs incurred more than thirty (30) calendar days before Job
Order Contractor shall have notified Owner in writing of the act or failure to act (but this
requirement shall not apply as to a claim resulting from a suspension order), and unless the
claim, in an amount stated. is asserted in writing as soon as practicable after the termination of
such suspension, delay, or interruption. but not later than the date ol final payment under the Job
Order.

3.3.2. Owner’s Right to Possession. Owner shall have the right to take possession of
or use any completed or partially completed part of the Work. Before taking possession of or
using any Work, Owner shall furnish Job Order Contractor a list of items of work remaining to
be performed or corrected on those portions of the Work that Owner intends to take possession
of or use. However, [ailure of Owner to list any item of Work shall not relieve Job Order
Contractor of responsibility for complying with the terms of this Contract. Owner possession or
use shall not be deemed an acceptance of any Work under this Contract.

3.3.2.1. Owner’s Possession or Use. While Owner has such possession or
use, Job Order Contractor shall be relieved of the responsibility for the loss of or damage to the
Work resulting from Owner's possession or use. notwithstanding the terms ot Subparagraph
3.2.1. If prior possession or use by Owner delays the progress of the Work or causes additional
expense 10 Job Order Contractor, an cquitable adjustment shall be made in the Job Order price or
the period of performance, and the Job Order shall be modified in writing accordingly.

3.3.3. Other Contracts. Owner may undertake or award other Contracts for additional
work at or near the site of Work under this Contract. Job Order Contractor shall {ully cooperate
with the other Job Order Contractors and with Owner's employees and shall carefully adapt
scheduling and pertorming the Work under this Contract to accommodate the additional work.
heeding any direction that may be provided by Owner. Job Order Contractor shall not commit or
permit any act that will interfere with the performance of its Work by any other contractor or by
Owner's employees.

3.4. Job Order Amendment. Job Orders may be amended by Owner in the same manncr as
they are issucd.

3.5
4. JOB ORDER DOCUMENTS

4.1.  Specification and Drawings. Anything mentioned in the specifications and not shown
on the drawings. or shown on the drawings and not mentioned in the specifications, shall be of
like effect as if shown or mentioned in both. In casc of differences between drawings and
specifications, the drawings shall govern. In case of discrepancy either in the figures, in the
drawings, or in the specifications, the matter shall be promptly submitted to Owner, who shall
promptly make a determination in writing. Any adjustment by Job Order Contractor without
such a determination shall be at its own risk and expense. Owner shall furnish from time to time
such detail drawings and other information as considered nccessary, unless otherwise provided.

hre

ion dollars ($3;000,0

alue.is three 1y

-12- A CoN 289@@@’ .



4.1.1. Wherever in the specifications or upon the drawings the words "directed."”
"required," "ordered," "designated," "prescribed.” or words of like import are used, it shall be
understood that the "direction," "requirement,” "order," "designation." or "prescription,” of
Owner is intended and similarly the words "approved,” "acceptable,” "satisfactory,” or words of
like import shall mean "approved by." or "acceptable to." or "satisfactory to" Owner. unless
otherwise expressly stated.

"o

4.1.2. Where "as shown." "as indicated." "as detailed," or words of similar import are
used, it shall be understood that the reference is made to the drawings accompanying the
Contract unless stated otherwise. The word "provided” as used herein shall be understood to
mean "provide complete in place,” that is "furnished and installed.

4.2.  Shop Drawings. Shop drawings include sketches, diagrams, layouts, schematics.
descriptive literature, illustrations, schedules, performance and test data, and similar materials
[urnished by Job Order Contractor to explain in detail specific portions of the Work. Owner may
duplicate, use, and disclose in any manner and for any purpose shop drawings delivered under
the Contract. Shop drawings means drawings submitted to Owner by Job Order Contractor
showing in detail:

4.2.1. The proposed fabrication and assembly of structural elements and.
4.2.2. The installation (i.c.. form, fit and attachment dctails) of materials or equipment.
4.2.3. The construction and dctailing ol elements of the Work.

4.3.  Shop Drawing Coordination. Job Order Contractor shall coordinate all shop drawings,
and review them for accuracy, completeness, and compliance with Contract requirements and
shall indicate its approval thereon as cvidence of such coordination and review. Shop drawings
submitted to Owner without evidence of Job Order Contractor's approval may be returned for
resubmission. Owner will indicate its approval or disapproval of the shop drawings and if not
approved as submitted shall indicatc Owner's reasons therefore. Any work done before such
approval shall be at Job Order Contractor's risk. Approval by Owner shall not relieve Job Order
Contractor from responsibility for any errors or omissions in such drawings, nor from
responsibility for complying with the requirements of the Contract, except with respect to
-ariations described and approved in accordance with § 4.4 below.

4.4.  Shop Drawing Modifications. If shop drawings show variations from the Job Order
requirements. Job Order Contractor shall describe such variations in writing, separate from the
drawings, at the time of submission. If Owner approves any such variation. Owner shall issue an
appropriate Contract modification, except that, if the variation is minor and does not involve a
change in price or in time of performance, a modification need not be issued.

4.5.  Shop Drawing Omissions. Omissions from the drawings or specifications or the mis-
description of details of work which arc manifestly necessary to carry out the intent of the
drawings and specifications, or which are customarily performed, shall not relieve Job Order
Contractor from performing such omitted or mis-described details of the Work but they shall be
performed as if fully and correctly set forth and described in the drawings and specifications.

4.6. Owner Furnished Drawings. Job Order Contractor shall check all Owner furnished

drawings immediately upon receipt and shall promptly notify Owner of any discrepancies. Any
errors or omissions in Owner furnished drawings are the responsibility of the Owner to rectity,
including associated costs. Figures marked on drawings shall be followed in preference to scale
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measurements. Large scale drawings shall govern small scale drawings. Job Order Contractor
shall comparc all drawings and verify the lgures before laying out the Work and will be
responsible for any errors which might have been avoided thereby.

4.7. Shop Drawing Submittal. Job Order Contractor shall submit to Owner for approval an
appropriate nuimber of copies of all shop drawings as called for under the various headings of
these specifications. Sets of all shop drawings will be retained by Owner and one set will be
returned to Job Order Contractor with annotation of approval or rejection within once (1) week
after submission, unless a longer review period is necessary by mutual agreement between
Owner and Job Order Contractor.

4.8.  Use of Job Order Documents. All drawings (to include as-built drawings), sketches.
designs, design data. specifications, note books. technical and scientific data provided to Job
Order Contractor or developed by Job Order Contractor pursuant to the Contract and all
photographs, negatives. reports. findings, recommendations. data and memoranda of every
description relating thereto, as well as all copies of the foregoing relating to the Work or any part
thereof, shall be the property of Owner and may be used by Owner without any claim by Job
Order Contractor for additional compensation. unless such material developed by Job Order
Contractor does not result in an issued Job Order. In such cases, Job Order Contractor will
receive reasonable reimbursement for the development of such materials before Owner uses
them in any manncr whatsoever. In addition, Owner agrees to hold Job Order Contractor
harmless to the extent permitted by law from any legal liability arising out of the Owner’s use of
such materials.

S. MATERIAL AND WORKMANSHIP

5.1.  Suitability of Material and Equipment. All equipment, material, and articles
incorporated in the Work covered by this Contract shall be new and of the most suitable grade
for the purpose intended, unless otherwise specifically provided in the Contract. References in
the specifications to equipment, material. article, or patented process by trade name, make. or
catalog number. shall be regarded as establishing a standard of quality and shall not be construed
as limiting competition. Job Order Contractor may, at its option, use any equipment. material.
article, or process that, in the sole judgment and prior written approval ol the Owner, is equal to
that named in the specifications.

5.2. Owner Approval. Job Order Contractor shall obtain Owner's approval of the equipment
to be incorporated into the Work. When requesting approval, Job Order Contractor shall furnish
to Owner the name of the manufacturer, the model number, and other information concerning the
performance. capacity, nature, and rating of the equipment. When required by the Contract or by
Owner. Job Order Contractor shall also obtain Owner's approval of the material or articles which
Job Order Contractor contemplates incorporating into the Work. When requesting approval, Job
Order Contractor shall provide full information concerning the material or articles. When
directed to do so, Job Order Contractor shall submit samples tor approval. Machinery,
equipment, material and articles that do not have the required approval shall be installed or used
at the risk of subsequent rejection.

5.3.  Testing of Materials. Unless otherwise specified in a Job Order, the Job Order
Contractor shall be responsible for any required testing of materials prior to incorporation into
the Work. Reimbursement for testing required by third party entities will be included in the
individual Job Ordcr.
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5.4. Workmanship. All work under the Contract shall be performed in a skillful and
workmanlike manner.

6. SITE CONDITIONS

6.1.  Site Investigation. Job Order Contractor acknowledges that it has taken steps reasonably
necessary to ascertain the nature and location of the Work. and that it has investigated and
satisfied itself as to the general and local conditions which can affect the Work or its cost.
including but not limited to:

6.1.1. Conditions bearing upon transportation. disposal. handling, and storage of
materials;

6.1.2. The availability of labor, water, electric power. and roads;

6.1.3. Uncertainties ol weather, river stages. tides, or similar physical conditions at the
site;

6.1.4. The visible conformation and conditions of the ground: and

6.1.5. The character of equipment and facilitics needed preliminary to and during work
performance.

6.2.  Surfacc and Subsurface Investigation. Job Order Contractor also acknowledges that it
has satistied itself as to the character, quality, and quantity of surface and subsurface materials or
obstacles to be encountered insofar as this information is reasonably ascertainable from an
inspection of the site, including all exploratory work done by Owner. as well as from the
drawings and specifications made a part of this Contract. Owner will provide to Job Order
Contractor all subsurface investigation reports it has commissioned, and has knowledge of, that
reasonably reflect expected conditions at the location of the Job Order.

6.3. Differing Site Conditions. Job Order Contractor shall promptly, and before the
conditions are disturbed, give a written notice to Owner of:

6.3.1. Subsurtace or latent physical conditions at the site which ditfer materially from
those indicated in the Contract, or

6.3.2. Unknown physical conditions at the site, of an unusual nature, which difler
materially from those ordinarily encountered and generally recognized as inherent in work ot the
character provided for in the Contract.

6.4. Owner Investigation. Owner shall investigate the site conditions promptly atter
receiving the notice. If the conditions do materially so differ and cause an increase or decrease in
Job Order Contractor's cost of, or the time required for. performing any part of the Work.
whether or not changed as a result of the conditions. an equitable adjustment shall be made and
the Job Order modified in writing accordingly.

6.5.  Written Notice of Differing Site Conditions. No request by Job Order Contractor for
an equitable adjustment to a Job Order under this § 6 shall be allowed, unless Job Order
Contractor has given the written notice required.

6.6. Pavment Adjustment. No request by Job Order Contractor for an equitable adjustment
to a Job Order for differing site conditions shall be allowed if made after final payment under
such Job Order.

-15-




7. JOB ORDER SCHEDULES

7.1.  Construction Schedule. [i the Job Order Contractor fails to submit a schedule with the
Job Order, Owner may withhold approval ot progress payments until Job Order Contractor
submits the required schedule. If required, the Job Order Contractor will submit for approval
with the signed Job Order a practicable schedule showing the sequence in which Job Order
Contractor proposes to perform the Work, and the dates on which Job Order Contractor
contemplates starting and completing the several salient features of the Work (including
acquiring materials, plant and equipment). The schedule may be a formal computerized schedule
or a progress chart in a bar chart format of suitable scale to indicate appropriately the percentage
of Work scheduled for completion by any given date during the period. In cither case. the basic
information should be the same and the schedule or chart must contain as a minimum:\

7.1.1. A detailed list of work activities or work elements.

7.1.2.  Show the logical dependencies (lies) to indicate what Work must be accomplished
before other Work can begin.

7.1.3. Show carly start and early finish dates along with late start and late finish dates
for each work activity or work element.

7.2.  Failure to Submit Schedule. Failure of Job Order Contractor to comply with the
requirements of Owner under this clause shall be grounds for a determination by Owner that Job
Order Contractor is not prosccuting the Work with sufficient diligence to ensure completion
within the time specified in the Job Order. Upon making this determination, Owner may
terminate Job Order Contractor's right to proceed with the Work if not cured within seven (7)
days after written notice is provided. or any separable part of it. in accordance with § 74.

7.3.  Progress Report. Job Order Contractor shall submit a progress report every thirty (30)
days, or as directed by Owner, and upon doing so shall immediately deliver a current schedule to
Owner il it has materially changed since the last submission of a schedule. 1f Job Order
Contractor falls behind the approved schedule, Job Order Contractor shall take steps necessary to
improve its progress, including those that may be rcasonably required by Owner. Without
additional cost to Owner, Owner may require Job Order Contractor to increase the number of
shifts, overtime opcrations, days of work, and/or the amount of construction plant or equipment,
and to submit for approval any supplementary schedule or schedules in chart form as Owner
deems necessary to demonstrate how the approved rate of progress will be regained.

7.4. Emergency Work. Job Order Contractor will give top priority to any emergency Work
Owner may have and will allocate all resources necessary to accomplish such Work in
accordance with Owner's schedule requirements. To the extent the Job Order Contractor incurs
additional cost, expense or schedule delay in performing Owner’s emergency Work. Owner will
equitably adjust the Contract in accordance with § 10.

8. INSPECTION OF CONSTRUCTION AND ACCEPTANCE

8.1.  Job Order Contractor Inspection System. Job Order Contractor shall maintain an
adequate inspection system and perform such inspections as will ensure that the Work called for
conforms to Job Order requirements. Job Order Contractor shall maintain complete inspection
records and make them available to Owner. All work shall be conducted under the gencral
direction of Owner and is subject to inspection and test by Owner at all places and at all
reasonable times before acceptance to ensure strict compliance with the terms of the Contract.
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8.2. Owner Inspections and Tests. Owner inspections and tests are for the sole benefit of
Owner and do not:

8.2.1. Relicve Job Order Contractor of responsibility for providing adequate quality
control measures;

8.2.2. Relieve Job Order Contractor of responsibility for damage to or loss of the
material before acceptance:

8.2.3. Constitute or imply acceptance; or
8.2.4. Aftect the continuing rights of Owner after acceptance of the complete work.

8.3. Job Order Contractor Responsibilities. The presence or absence of an inspector does
not relieve Job Order Contractor from any Contract requirement, nor is the inspector authorized
to change any term or condition of the specification without Owner's written authorization.

8.4.  Job Order Contractor Performance. Job Order Contractor shall promptly furnish,
without additional charge, all facilities, labor, and material reasonably needed for performing
such safe and convenient inspections and tests as imay be required by Owner. Owner may charge
to Job Order Contractor any additional cost of inspection or test when Work is not ready at the
time specified by Job Order Contractor for inspection or test, or when prior rejection makes re-
inspection or retest necessary. Owner shall perform all inspections and tests in a manner that
will not unnecessarily delay the Work. Special, full size, and performance tests shall be
performed as described in the Job Order.

8.5.  Job Order Contractor Corrective Work. Job Order Contractor shall, without charge,
replace or correct Work lound by Owner not to conform to Job Order requirements, unless
Owner consents to accept the Work with an appropriate adjustment in Contract price. Job Order
Contractor shall promptly scgregate and remove rejected material from the premises.

8.6.  Failure to Replace or Correct Work. If Job Order Contractor does not promptly
replace or correct rejected Work, Owner may:

8.6.1. By Contract or otherwisc. replace or correct the Work and charge the cost to Job
Order Contractor: or

8.6.2. Terminate for default Job Order Contractor's right to proceed.

8.7.  QOwner Inspection before Acceptance. 1f, before acceptance of the entire Work, Owner
decides to examine already completed Work by removing it or tearing it out, Job Order
Contractor, on request. shall promptly turnish all necessary facilities. labor. and material. 1fthe
Work is found to be defective or nonconforming in any material respect due to the fault of Job
Order Contractor or its subcontractors, Job Order Contractor shall bear the expenses of the
examination and of satisfactory reconstruction. However. if the Work is found to meet
requirements, Owner shall make an equitable adjustment for the additional services involved in
the examination and reconstruction. including, if completion of the Work was thereby delayed,
an extension of the period of time for performance.

8.8.  Owner Acceptance. Unless otherwise specitied in the Job Order, Owner shall accept, as
promptly as practicable after completion and inspection, all work required by the Job Order or
that portion of the Work that the Owner determines can be accepted separately. Acceptance shall
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be final and conclusive except for latent defects, fraud, gross mistakes amounting to fraud. or
Owner's rights under any warrantly or guarantec.

9. INVOICING AND PAYMENT

9.1. Compensation. As full consideration for the satisfactory performance by Job Order
Contractor of Work prescribed under the Contract, Owner shall pay Job Order Contractor the
amounts specified in the individual Job Orders.

9.2. Invoices. Job Order Contractor shall submit invoices to the City of Peoria, attention
Project Manager at the following address:

i 24

G ty of Peoria: 4
 840TEW. Monroe.S
 Peoria, AZ#85345

9.3.  Progress Pavments. Owner shall make progress payments monthly as the Work
proceeds, or at more frequent intervals as determined by Owner, on estimates of Work completed
submitted by the Job Order Contractor and approved by Owner. Job Order Contractor shall use
an acceptable invoice form and shall include supporting documents to reflect a breakdown of the
total price showing the amount included therein for each principal category of the Work, in such
detail as requested, to provide a basis for determining progress payments. In the estimation of
Work completed, Owner will authorize payment for mmaterial delivered on the site and
preparatory work done if Job Order Contractor furnishes satisfactory evidence that it has
acquired title to such material and that the material will be used to perform the Work.

9.4. Retention. Not applicable.

9.5. Owner’s Property. All material and work covered by progress payments made shall. at
the time of payment, become the sole property of Owner, but this provision shall not be
construed as:

9.5.1. Relieving Job Order Contractor {rom the sole responsibility for all material and
Work upon which payments have been made or the restoration of any damaged  Work: or

9.5.2. Waiving the right of Owner to require the fulfillment of all of the terms of the
Contract.

9.6. Approval and Certification. An estimate of the Work submitted shall be deemed
approved and certified for payiment after seven days from the date of submission unless before
that time the Owner or Owner’s agent prepares and issues a specific written finding setting forth
those items in detail in the estimate of the Work that are not approved lor payment under this
contract. The Owner may withhold an amount from the progress payment sufficient to pay the
expenses the Owner reasonably expects to incur in correcting the deficiency set forth in the
written finding. The progress payments shall be paid on or before fourteen days after the
estimate of the Work is certified and approved. The estimate of the Work shall be deemed
received by the Owner on submission to any person designated by the Owner for the submission,
review or approval of the estimate of the Work. -

9.7.  Unpaid Amounts. Owncr shall pay all unpaid amounts due Job Order Contractor under
this Contract within thirty (30) days, alter:

9.7.1. Completion and acceptance of the Work;
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9.7.2. Presentation of a properly executed invoice;

9.7.3. Presentation of release of all claims against Owner arising by virtue of the
Contract. other than claims, in stated amounts, that Job Order Contractor has specifically
accepled [rom the operation of the release. A release may also be required of the assignee if Job
Order Contractor's claim to amounts payable under this Contract has been assigned. Job Order
Contractor shall complete a Job Order Contractor's release form acceptable to Owner; or

9.7.4. Consent of fob Order Contractor’s surety. if any.
10. CHANGES

10.1. Owner Changes. Owner may., at any time, without notice to the sureties, if any, by
written order designated or indicated to be a change order, make changes in the Work \-\'llhln the
eeneral scope of the Job Orders, including changes:

=

10.1.1. In the specifications (including drawings and designs);
10.1.2. In Owner-furnished facilities. equipment, materials, services, or site; or

10.1.3. Directing acceleration in the performance of the Work, or olhel\wse altering the
schedule for performance of the Work.

10.2. Owner Change Orders. Any other written order (which, as used in this paragraph,
includes direction, instruction, interpretation, or determination) from Owner that causes a change
shall be treated as a change order under this § 10; provided, that Job Order Contractor gives
Owner timely written notice stating the date, circumstances, and source of the order and that Job
Order Contractor regards the order as a change order.

10.3. Contract Adjustments. Except as provided in this § 10, no order, statement, or conduct
of Owner shall be treated as a change under this § 70 or entitle Job Order Contractor to an
cquitable adjustment hereunder.

10.4. Modification of the Job Order. I any change under this § 10 causes an increase or
decrease in Job Order Contractor's cost of, or the time required for, the performance of any part
of the Work under a Job Order. whether or not changed by any such order, Owner shall negotiate
an cquitable adjustment and modify the Job Order in writing.

10.5. Job Order Contractor Proposal. Job Order Contractor must submit any proposal under
this § 70 within thirty (30) calendar days atter:

10.5.1. Receipt of a written change order under § 10.1 above; or

10.5.2. The furnishing of a written notice under § 10.2 above by submitting to Owner a
wrilten statement describing the general nature and amount ol the proposal. unless this period is
extended by Owner. The statement of proposal tor adjustment may be included in the notice
under § 10.2 above

10.6. Final Payment Limitation. No proposal by Job Order Contractor for an equitable
adjustment shall be allowed if asserted after final payment under the Job Order.

10.7. Job Order Contractor Extension Justification. Job Order Contractor shall furnish to
the Owner a written proposal for any proposed extension in the period of performance. The
proposal shall contain a price breakdown and period of performance extension justification.
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10.8. Job Order Contractor Price Breakdown Structure. Job Order Contractor, in
connection with any proposal it makes for a Job Order change shall furnish a price breakdown
itemized as required by Owner and the pricing matrix as required in the awarded contract.

11. INSURANCE & BONDS

11.1. Job Order Contractor Insurance. Job Order Contractor shall purchase and maintain in
elfect during the term of this Contract insurance of the types and with minimum limits of liability
as stated below. Such insurance shall protect Job Order Contractor and Owner from claims
which may arisc out of or result from Job Order Contractor's operations whether such operations
arc performed by Job Order Contractor or by any subcontractor or by anyone for whose acts any
of them may be liable.

11.1.1. WORKERS' COMPENSATION INSURANCE providing statutory benefits in
accordance with the laws of the State of Arizona or anv ederal statutes as may be applicable to
the Work being performed under this Contract.

11.1.2. EMPLOYER'S LIABILITY INSURANCE with limits of liability not less than:
$1,000.000 Each Accident; $1.000,000 Each Employee for Discase: and $1,000.000 Policy Limit
for Disease.

11.1.3. COMMERCIAL GENERAL LIABILITY INSURANCE including
Products/Completed Operations and Contractual Liability with limits of liability not less than:
$2.000,000 General Aggregate: $2.000,000 Products/Completed Operations Aggregate: and
$2,000.000 Each Occurrence.

11.1.4. AUTOMOBILE LIABILITY INSURANCE covering all owned. hired and non-
owned motor vehicles used in connection with the Work being performed under this Contract
with limits of liability not less than: $1,000.000 Each Person for Bodily Injury: §1.000.000 Fach
Accident for Bodily Injury: and $1.000,000 Each Occurrence for Property Damage.

11.2. Owner as Additional Insured. The policies providing Commercial General Liability
and Automobile Liability insurance as required in § 11.1 shall be endorsed to name Owner as
Additional Insured. Such insurance as is provided herein shall be primary and non-contributing
with any other valid and collectible insurance available to Owner.

11.3. Policy Endorsement. All policies providing Job Order Contractor's insurance as
required in § 71.1 above shall be endorsed to provide the following:

11.3.1. Thirty days written notice of cancellation or non-renewal given to Owner at the
address designated in § 76.2.

11.3.2. Waiver of subrogation in favor of Owner.
11.4. Limits of Liability. The limits of liability as required above may be provided by a single
policy of insurance or by a combination of primary, excess or umbrella policies. But in no event

shall the total limits of liability available for any one occurrence or accident be less than the
amount required above.

11.5. Certificate of Insurance. Proot of compliance with these insurance requirements shall
be {urnished Owner in the form of an original certiticate of insurance signed by an authorized
representative or agent of the insurance company(ies) within ten (10) days of execution of this
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agrecment. Renewal or replacement certificates shall be furnished Owner not less than twenty-
one (21) days prior to the expiration or termination date of the applicable policy(ies).

11.6. Subcontractor Tnsurance. Job Order Contractor shall require any and all subcontractors
performing Work under this Contract to carry insurance of the types and with limits of liability
as Job Order Contractor shall deem appropriate and adequate for the Work being performed. Job
Order Contractor shall obtain and make available for inspection by Owner upon request current
certificates of insurance evidencing insurance coverages carried by such subcontractors.

11.7. Bonds. Ifrequired by Owner, Job Order Contractor shall furnish Performance and
Payment Bonds, each in an amount equal to one hundred percent (100%) of the Work, in a penal
sum equal to the aggregate price of all Job Orders issued to the Job Order Contractor. The
Performance and Payment Bonds must be submitted to Owner within ten (10) calendar days after
issuance of a Job Order.

11.8. Notice to Proceed. Notice to Proceed will not be issued until properly exccuted bonds
are received and accepted by Owner. A separate Notice to Proceed will be issued for cach Job
Ordcer. The Notice to Proceed shall stipulate the actual contract start date, the contract duration
and the contract completion date. The time required for the Contractor to obtain permits,
licenses and easements shall be included in the contract duration and shall not be justification for
a delay claim by the Contractor. The time required for the Contractor to prepare, transmit and
obtain approval of applicable submittals shall be included in the contract duration and shall not
be justification for a delay claim by the Contractor. No work shall be started until after all
required permits, licenses, and easements have been obtained. No work shall be started until all
applicable submittals have been submitted and returned approved by the Owner’s
Representative. The Contractor shall notify the City of Peoria’s project manager or engineer at
least seventy-two (72) hours before the following events:

&

11.8.1 The start of construction in order to arrange for inspection.
11.8.2 Shutdown of City water, sewer, drainage, irrigation and traflic control facility.

11.8.3 Shutdown of existing water wells and booster pumps. Shutdown shall not exceed
seventy-two (72) hours for any installation. Only one installation may be
shutdown at any time.

11.8.4 Coordination of all draining and filling of water lines and irrigation laterals and
all operations of existing valves or gages with the project manager.

11.8.5 Start-up or testing of any water well or booster pump to be connected to any part
of the existing City water system. This includes operation of existing valves
necessary to accommodate the water.

12.  INDEMNIFICATION. To the fullest extent permitted by law. the Job Order Contractor
shall defend. indemnify and hold harmless the Owner. its agents, representatives, officers,
directors. ofTicials and employces from and against all claims, damages. losses and expenses
(including but not limited to attorney fees, court costs, and the cost of appellate proceedings),
relating to. arising out of, or alleged to have resulted from the acts, crrors. mistakes, omissions.
work or services of the Job Order Contractor. its employees, agents, or any tier of subcontractors
in the performance of this Contract. Job Order Contractor’s duty to defend, hold harmless and
indemnify the Owner, its agents, representatives, officers, directors, officials and employces shall
arise in connection with any claim, damage, loss or expense that is attributable to bodily injury,
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sickness, disease, death, or injury to, impairment. or destruction of property including loss of use
resulting there from. caused by any acts, errors, mistakes, omissions, work or services in the
performance of this Contract including any employee of the Job Order Contractor or any ticr of
subcontractor or any other person for whose acts. crrors, mistakes. omissions, work or services
the Job Order Contractor may be legally liable. The amount and type of insurance coverage
requirements set forth herein will in no way be construed as limiting the scope of the indemnity
in this paragraph.

13. DISPUTES.

13.1. Party Cooperation. The partics are fully committed to working with each other
throughout the term of the Contract and agree to communicate regularly with each other at all
times so as to avoid or minimize disputes or disagreements. 1f disputes or disagreements do
arise, Job Order Contractor and Owner each commit to resolving such disputes or disagreements
in an amicable, professional and expeditious manner so as to avoid unnecessary losses, delays
and disruptions to the Work.

13.2. Field Level Resolution. Job Order Contractor and Owner will first attempt to resolve
disputes or disagreements at the field level through discussions between the parties’
representatives named herein.

13.3. Job Order Contractor Performance. The Job Order Contractor shall continue to
perform the Work and Owner shall continue to satisfy its payment obligations to Job Order
Contractor, pending the final resolution of any dispute or disagreements between the parties.

13.4. Partnering. If requested and mutually agreed upon, the Owner and Job Order Contractor
will share in the expense of an initial facilitated partnering workshop, followed up by periodic
refresher meetings at mutually agreed times. The goal of the workshop will be to identify
common goals, common interests, lincs of communication, and a commitment to cooperative

problem solving.

13.5. Owner’s Representative. Owner designates the individual listed below as its
representative. which individual has the authority and responsibility for avoiding and resolving
disputes under this Contract. (Identify individual’s name, title, address and telephone numbers)

City of Peoria, Materials Management

Mr. Herman Koebergen, Materials Manager

8401 W. Monroe., Annex

Pcoria. AZ 85345
13.6. Job Order Contractor’s Representative. Job Order Contractor designates the
individual listed below as its representative, which individual has the authority and responsibility
for avoiding and resolving disputes under this Contract. (Identify individual’s name. title.
address and telephone numbers)

Kevinw FELX | FReTECT MANMAGER-
Fog £./07 Dews M4 Az E5A1°
GE0 -6y -0 /f
/942 Neyvik # @ ;742-/&)((0 7S 7R ETIoNg  €ETTT
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13.7. Owner’s Resolution. Any dispute which is not disposed of by agreement will be
decided by the Owner, who will reduce its decision to writing and mail or otherwise furnish a
copy thercof to the Job Order Contractor. Any dispute not finally resolved under this § 13 may
be brought before the state courts of the State of Arizona and adjudicated in accordance with the
laws of Arizona.

14. TERMINATION AND DEFAULT

14.1. Termination for Convenience. Owner may terminate perforimance of the Work under
this Contract in whole or. from time to time, in part if Owner determines that termination is in
Owner's interest. Owner shall effect such termination by delivering to Job Order Contractor a
Notice of Termination specifying the extent of termination and the effective date.

14.2. Notice of Termination. Afier reccipt of a Notice of Termination, and except as directed
by Owner, Job Order Contractor shall immediately proceed with the following obligations.
regardless of any delay in determining or adjusting any amounts due under this § 74:

14.2.1. Stop work as specified in the notice:

14.2.2. Place no further subcontracts or orders (referred to as subcontracts in this § 74)
lor materials, services or facilities, except as necessary to complete any Work not terminated;

14.2.3. Assign to Owner, if directed by Owner, all right, title, and interest of Job Order
Contractor under the subcontracts to the extent they relate to the Work terminated. in which case
Owner shall have the right to settle or to pay any termination settlement proposal arising out of
those terminations. or with approval or ratification to the extent required by Owner, settle all
outstanding liabilities and termination settlement proposals arising from the termination of
subcontracts. the approval or ratification of which will be final for purposes of this § 14:

14.2.4. As directed by Owner, transfer title and deliver to Owner:

14.2.4.1. The fabricated or unfabricated parts, Work in progress, completed
Work, supplics, and other material produced or acquired for the Work terminated;

14.2.4.2, The completed or partially completed plans, drawings,
information, and other property that, if the Contract had been completed, would be required to be
furnished to Owner;

14.2.5. Complete performance of the Work not terminated;

14.2.6. Take any action that may be necessary. or that Owner may direct, for the
protection and preservation of the property related to this Contract that is in the possession of Job
Order Contractor and in which Owner has or may acquire an interest; and

14.2.7. Use its best efforts to sell. as directed or authorized by Owner, any property of the
types referred to in § 14.2.3 above; provided. however. that Job Order Contractor is not required
to extend credit to any purchaser and may acquire the property under the conditions prescribed
by. and at prices approved by, Owner. The proceeds of any transfer or disposition will be
applicd to reduce any payments to be made by Owner under the Contract, credited to the price or
cost of the Work, or paid in any other manner directed by Owner.

14.3. Final Termination Settlement Proposal. After termination. Job Order Contractor shall
submit a final termination settlement proposal to Owner in the form and with the certification
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prescribed by Owner. Job Order Contractor shall submit the proposal promptly. but no later than
onc year from the effective date of termination.

14.4. Owner Payvment. Job Order Contractor and Owner may agree upon the whole or any
part of the amount (o be paid because of the termination. The amount will include a reasonable
allowance for profit on work done. The Contract shall be amended, and Job Order Contractor
paid the agreed amount.

14.4.1. It Job Order Contractor and Owner fail to agree on the whole amount to be paid
Job Order Contractor because of the termination of work. Owner shall pay Job Order Contractor
the amounts determined as follows, but without duplication of any amounts agreed upon under §
14.4 above:

14.4.1.1. For Work performed before the eflective date of termination, the
total (without duplication of any items) of:
14.4.1.1.1. The cost ol this Work:

14.4.1.1.2.  The cost of scttling and paying termination scttlement
proposals under terminated subcontracts that are properly chargeable to the terminated portion of
the Contract if not included in § 14.4.1.1.1. above; and

14.4.1.1.3. A markup, including overhead and profit.on § /14.4.1.1.1.
above as is determined for pricing changes.

14.4.1.2. The reasonable costs of settlement of the Work terminated,
including:
14.4.1.2.1. Accounting, legal. clerical, and other expenses reasonably

necessary for the preparation of termination settlement proposals and supporting data;

14.4.1.2.2.  The termination and settlement of subcontracts (excluding
the amounts of such settlements); and

14.4.1.2.3. Storage, transportation, and other costs incurred,
reasonably necessary for the preservation. protection, or disposition of the termination inventory.

14.5. Destroyed, Lost, Stolen or Damaged Property. Except for normal spoilage, and except
to the extent that Owner expressly assumed the risk of loss, Owner shall exclude from the
amounts payable to Job Order Contractor under Subparagraph 14.4.1 above, the fair value, as
determined by Owner, of property that is destroyed. lost, stolen, or damaged so as to become
undcliverable to Owner or to a buyer.

14.6. Amount Due Job Order Contractor. In arriving at the amount due Job Order
Contractor undcer this § 14, there shall be deducted:

14.6.1. All unliquidated advances or other payments to Job Order Contractor under the
terminated portion of the Job Order;

14.6.2. Any claim which Owner has against Job Order Contractor under the Contract; and

14.6.3. The agreed price for, or the proceeds of sale of, materials, supplies, or other things
acquired by Job Order Contractor or sold under the provisions of this § /4 and not recovered by
or credited to Owner.
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14.7.  Partial Termination. I the termination is partial, Job Order Contractor may filc a
proposal with Owner for an equitable adjustment of the price(s) of the continued portion of any
Job Order. Any proposal by Job Order Contractor for an cquitable adjustment under this § 74
shall be requested within ninety (90) calendar days from the effective date of termination unless
extended in writing by Owncer. Owner may, under the terms and conditions it prescribes, make
partial payments and payments against costs incurred by Job Order Contractor of the terminated
portion of any Job Order, if Owner believes the total of these payments will not exceed the
amount to which Job Order Contractor will be entitled.

14.8. [Excess Pavments. If the total payments exceed the amount finally determined to be due,
Job Order Contractor shall repay the excess to Owner upon demand.

14.9. Job Order Contractor Records. Unless otherwise provided in this Contract or by
statute, Job Order Contractor shall maintain all records and documents relating to the terminated
portion of this Contract for three (3) years after final settlement. This includes all books and
other evidence bearing on Job Order Contractor's costs and expenses under this Contract. Job
Order Contractor shall make these records and documents available to Owner, at Job Order
Contractor's oftice, at all reasonable times, without cost. If approved by Owner, photographs,
microphotographs. or other authentic reproductions may be maintained instead ol original
records and documents.

14.10. Default. 1f Job Order Contractor refuses or fails to prosecute the Work, or any separable
part, with the diligence that will ensure its completion within the time specified in the Job Order
including any extension. or fails to complete the Work within this time, Owner may terminate
the Job Order Contractor’s right to proceed with the Work (or separable part ot the Work). upon
thirty (30) days written notice to the Job Order Contractor. In this event, Owner may take over
the Work and complete it by Contract or otherwise and may take possession of and use any
materials, appliances, and plant on the site necessary for completing the Work.

14.11. Job Order Contractor’s Right to Proceed. Job Order Contractor's right to proceed
shall not be terminated under this § /4, il

14.11.1. The delay in completing the Work arises from unforeseeable causes
beyond the control and without the fault or negligence of Job Order Contractor. Examples of
such causes include: acts of God or of the public enemy. acts of Owner in its Contractual
capacity, acts of another contractor in the performance of a Contract with Owner, fircs, floods,
cpidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather (The
basis used to define normal weather will be data showing high and low temperatures.
precipitation. and number of days of severe weather in the city closest o the site for the previous
ten (10) years. as compiled by the United States Department of Commerce National Weather
Service.). or delays of subcontractors or suppliers at any tier arising from unforesecable causes
beyond the control and without the fault or negligence of both Job Order Contractor and the
subcontractors or supplicrs; and

14.11.2. Job Order Contractor, within 30 calendar days from the beginning of any
such delay (unless extended by Owner), notifies Owner in writing of the causes of delay. The
Owner shall ascertain the facts and the extent ot delay. If] in the judgment of Owner, the
tindings of fact warrant such action, the time for completing the Work shall be extended. The
findings ol Owner shall be final and conclusive on the parties, but subject to appeal and review
under § 13.
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14.12. Owner’s Right to Terminate. The rights and remedies of Owner in this § 14 are in
addition to any other rights and remedies provided by law or under this Contract.

14.13. Owner and Job Order Contractor Rights. If, alter termination of Job Order
Contractor's right to proceed, it is determined that Job Order Contractor was not in default, or
that the delay was cxcusable, the rights and obligations of the parties will be the same as if the
termination had been issued for the convenience of Owner.

14.14. Liquidated Damages. Liquidated Damages sh: dar of
Liquidated Damages shall be in the amount per MAG: .., Section 108.9):periday; {6r each
calendat dayfofidelay. If the contract is not terminated, the contractor shall continue
performance and be liable to the Owner for the liquidated damages until the products are
delivered or services performed. In the event the City exercises its right of termination, the
contractor shall be liable to the Owner for any excess costs, and in addition, for liquidated
damages until such time the Owner may reasonably obtain delivery or performance ot similar
supplies or services.

[l be assessed for each calendar of delay.

14.15. Immigration Act. Contractor understands and acknowledges the applicability to
Contractor of the Immigration Reform and Control Act of 1986 (IRCA). Contractor agrees to
comply with the IRCA in performing under this contract and to permit City inspection of
personnel records to verify such compliance.

15. WARRANTY OF CONSTRUCTION

15.1. Applicable Warranties. In addition to any other warranties in any Job Orders, Job
Order Contractor warrants, except as provided in § 15.10, that work performed conforms to the
Job Order requirements and is free of any defect in equipment. material or design furnished. or
workmanship performed by Job Order Contractor or any of its subcontractors or suppliers at any
tier.

15.2. Warranty Duration. This warranty shall continue tor a period of one (1) year from the
date of final acceptance of the Work. If Owner takes possession of any part of the Work before
final acceptance, this warranty shall continue for a period of one (1) year from the date
possession is taken.

15.3. Job Order Contractor Corrective Work. Job Order Contractor shall remedy at Job
Order Contractor's expense any failure of the Work to conform to the plans and specifications. or
any construction defect. In addition, the Job Order Contractor shall remedy at Job Order
Contractor's expense any damage to Owner’s real or personal property, when that damage is the
result of

15.3.1. Job Order Contractor's failure to conform to requirements: or

15.3.2. Any defect of equipment. material, workmanship, or design furnished by the Job
Order Contractor.

15.4. Job Order Contractor Restoration. Job Order Contractor shall restore any work
damaged in fulfilling the terms and conditions of this § 5. Job Order Contractor's warranty with
respect to work repaired or replaced will run for one (1) year from the date of repair or
replacement.

15.5. Owner Notification. Owner shall notify Job Order Contractor, in writing. within a
reasonable time after the discovery of any failure, defect. or damage.
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15.6. Failure to Correct Work. If Job Order Contractor (ails to remedy any failure, defect, or
damage within ten (10) days after receipt of notice, Owner shall have the right to replace. repair,
or otherwise remedy the failure, detect or damage at Job Order Contractor's expense.

15.7. Subcontractor and Supplier Warranties. With respect to all warranties, expressed or
implied, Irom subcontractors, manufacturers, or suppliers for work performed and materials
furnished for Job Orders issued under this Contract. Job Order Contractor shall:

15.7.1. Obtain all warranties required by the Job Order;
15.7.2. Require all warrantics to be executed, in writing. for the benefit of Owner; and
15.7.3. Enforce all warranties for the benefit of Owner.

15.8. Owner Remedy. In the event Job Order Contractor's warranty under § 75.2 has expired.
Owner may bring suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's
warranty.

15.9. Owner Furnished Material or Design. Unless a defect is caused by the negligence of
Job Order Contractor or subcontractor or suppliet at any tier, Job Order Contractor shall not be
liable for the repair of any defects of material or design furnished by Owner or for the repair of
any damage that result from any defect in Owner-furnished material or design.

15.10. Pre-Existing Work. Job Order Contractor is not responsible for and does not warranty
pre-existing work or facilities that may be assigned to Job Order Contractor except as modified
by the Job Order.

15.11. Owner’s Rights. This warranty shall not limit Owner's rights under § 8 of this Contract
with respect to latent defects, gross mistakes, or fraud.

16. STANDARD TERMS AND CONDITIONS

16.1. Contract Order of Precedence. In the event of an inconsistency between provisions of
this Contract, the inconsistency shall be resolved by giving precedence in the following order:

16.1.1. Contract Modifications. il any;

16.1.2. This Contract. including Attachments:
16.1.3. Job Orders:

16.1.4. Drawings: and

16.1.5. Specifications.

16.2. Certification. By signature in the Offer section of the Offer and Contract Award page
the Job Order Contractor certifics:

16.2.1. The submission of the offer did not involve collusion or other anti-competitive
practices. '

16.2.2. The Job Order Contractor shall not discriminate against any employee or
applicant for employment.

16.2.3. The Job Order Contractor has not given, offered to give, nor intends to give at any
time hercafter any economic opportunity, future employment, gift, loan. gratuity. special
discount, trip favor. or service to a public servant in connection with the submitted offer. Failure
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to sign the offer, or signing it with a false statement. shall void the submitted offer or any
resulting contracts. and the vendor may be debarred.

16.2.4. The Job Order Contractor is licensed to perform the Work pursuant to Arizona
Revised Statutes Title 32, Chapter 10.

16.3. Bribes and Kick-Backs. The Job Order Contractor shall not by any means:

16.3.1. Inducce any person or entity employed in the construction of the Project to give up
any part of the compensation to which that person or entity is entitled;

16.3.2. Confer on any governmental. public or quasi-public official having any authority
or influence over the Project, any payment, loan subscription. advance, deposit of money,
services or anything of value. present or promised;

16.3.3. Offer nor accept any bribes or kick-backs in conncction with the Project trom or
to any individual or entity, including any of its trade contractors, subcontractors, consultants,
supplicrs or manufacturers of Project goods and materials; or,

16.3.4. Without the express written permission of the Owner, call for or by exclusion
require or recommend the use of any subcontractor, consultant, product. material. equipment.
system, pracess or procedure in which the Job Order Contractor has a direct or indirect
proprietary or other pecuniary interest.

16.4. Applicable Law. I[n the performance of this agreement. contractors shall abide by and
conform to any and all laws of the United States, State of Arizona and City of Peoria including
but not limited to federal and state cxecutive orders providing for equal employment and
procurement opportunities, the Federal Occupational Salety and Health Act and any other federal
or state laws applicable to this agreement.

16.4.1. Job Order Contractor warrants. for the term of this agreement and for six months
thereafler, that is has tully complied with the requirements of the Immigration Reform and
Control Act of 1986 and all related or similar legal authorities.

16.4.2. This contract shall be governed by the Owner. City and Job Order Contractor
shall have all remedies afforded each by the Uniform Commercial Code, as adopted in the State
of Arizona, except as otherwise provided in this contract or in statutes pertaining specifically to
the Owner. This contract shall be governed by the laws of the State of Arizona. Any lawsuit
pertaining to this contract may be brought only in courts in the State of Arizona.

16.4.3. This contract is subject to the provisions of ARS § 38-511; the Owner may cancel
this contract without penalty or further obligations by the Owner or any of its departments or
agencies if any person significantly involved in initiating, negotiating. securing, drafting or
creating the contract on behalf of the Owner or any of its departments or agencies, is at any time
while the contract or any extension of the contract is in effect. an employee ol any other party to
the contract in any capacity or a consultant to any other party ot the contract with respect to the
subject matter of the contract.

16.5. Legal Remedics.: All claims and controversies shall be subject to resolution according
to the terms of the City of Peoria Procurement Code.

16.6. Contract.: The contract between the Owner and the Job Order Contractor shall consist
ol (1) the Solicitation, including instructions. all terms and conditions, specifications, scopes of
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work, attachments. price sheet(s) and any amendments thereto, and (2) the offer submitted by the
Job Order Contractor in response to the solicitation. In the event ol a conllict in language
between the Solicitation and the Offer, the provisions and requirements in the Solicitation shall
govern. However, the Owner reserves the right to clarily. in writing, any contractual terms with
the concurrence of the Job Order Contractor, and such written contract shall govern in case of’
conflict with the applicable requirements stated in the Solicitation or the Vendor's offer. The
Solicitation shall govern in all other matters not affected by the written contract.

16.7. Contract Amendments.: This contract may be modified only by a written Contract

Amendment signed by persons duly authorized to enter into contracts on behalf of the Owner
and the Job Order Contractor.

16.8. Contract Applicabilitv.: The Offeror shall substantially conform to the terms.
conditions, specifications and other requirements found within the text of this Solicitation. All
previous agreements, contracts, or other documents, which have been executed between the
Offeror and the Owner are not applicable to this Solicitation or any resultant contract.

16.9. Severabilitv. The provisions of this contract are severable to the extent that any
provision or application held to be invalid shall not affect any other provision or application of
the contract which may remain in effect without the invalid provision or application.

16.10. Relationship to Parties. It is clearly understood that each party will act in its individual
capacity and not as an agent, employce. partner, joint venturer, or associate of the other. An
employee or agent ot one party shall not be deemed or construed to be the employee or agent of’
the other for any purpose whatsoever. The Job Order Contractor is advised that taxes or Social
Security payments will not be withheld from any City payments issued hereunder and that the
Job Order Contractor should make arrangements to directly pay such expenses. if any.

16.11. Assignment-Delegation.- No right or interest in this contract nor delegation of any duty
of Job Order Contractor shall be made without prior written permission of the Owner.

16.12. Job Order Contractor/Supplier Contract. The Job Order Contractor shall enter into
writlen contracts with its subcontractor(s) and supplier(s). il any, and those written contracts
shalil be consistent with this Contract for Construction. It is the intent ot the Owncr and the Job
Order Contractor that the obligations of the Job Order Contractor’s subcontractor(s) and
supplier(s), if any. inure to the benefit of the Owner and the Job Order Contractor. and that the
Owner be a third-party beneficiary of the Job Order Contractor’s agreements with its
subcontractor(s) and supplier(s).

16.12.1, The Job Order Contractor shall make available to each subcontractor and
supplicr. if any, prior to the execution of written contracts with any of them, a copy of the
pertinent portions of this Contract for Construction, including those portions of the Construction
documents to which the subcontractor or supplier will be bound, and shall require that cach
subcontractor and supplicr shall similarly make copies of applicable parts of such documents
available to its respective subcontractor(s) and supplier(s).

16.12.2. The Job Order Contractor shall engage cach of its subcontractor(s) and
supplier(s) with written contracts which preserve and protect the rights of the Owner and include
the acknowledgment and agreement of each subcontractor or supplier that the Owner is a third-
party beneficiary of the contract. The Job Order Contractor’s agreements with its
subcontractor(s) and supplier(s) shall require that in the event of default under, or termination of,
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this Contract for Construction, and upon request of the Owner, the Job Order Contractor’s
subcontractor(s) and supplier(s) will perform services [or the Owner.

16.12.3. The Job Order Contractor shall include in its agreements with its
subcontractor(s) and supplicr(s) a provision which contains the acknowledgment and agreement
of the subcontractor or supplier that it has received and reviewed the applicable terms. conditions
and requirements of this Contract for Construction that are included by reference in its written
contract with the Job Order Contractor, and that it will abide by those terms, conditions and
requirements.

16.13. Rights and Remedies. No provision in this document or in the vendor’s offer shall be
construed, expressly or by implication, as waiver by the Owner of any existing or future right
and/or remedy available by law in the event of any claim of default or breach of contract. The
failure of the Owner to insist upon the strict performance of any term or condition of the contract
or to exercise or delay the exercise of any right or remedy provided in the contract, or by law, or
the Owner’s acceptance of and payment for materials or services, shall not release the Job Order
Contractor from any responsibilitics or obligations imposed by this contract or by law, and shall
not be deemed a waiver of any right of the Owner o insist upon the strict performance of the
Contract.

16.14. Overcharges Bv Antitrust Violations. The Owner maintains that, in practice.
overcharges resulting from antitrust violations are borne by the purchaser. Therefore, to the
extent permitted by law, the Job Order Contractor hereby assigns to the Owner any and all
claims for such overcharges as to the goods and services used to fulfill the Contract.

16.15. Forcee Majeure. Fxcept for payment for sums due, neither party shall be liable to the
other nor deemed in default under this Contract if and to the extent that such party’s performance
of this Contract is prevented by reason of force Majeure.

16.15.1. The term “force majeure ™ means an occurrence that is beyond the control
of the party affected and occurs without its fault or negligence. Without limiting the foregoing.
force majeure includes acts of God: acts of the public enemy; war; riots; strikes; mobilization;
labor disputes; civil disorders; fire; floods; lockouts, injunctions-intervention-acts, or failures or
refusals to act by government authority; and other similar occurrences beyond the control of the
party declaring force majeure which such party is unable to prevent by exercising reasonable
diligence. The force majcure shall be deemed to commence when the party declaring force
majeure notifics the other party of the existence of the force majeure and shall be deemed to
continue as long as the results or effects of the force majeure prevent the party from resuming
performance in accordance with this Contract.

16.15.2. Force majecurc shall not include the following occurrences: late delivery of
equipment or materials caused by congestion at a manulacturer’s plant or elsewhere, an oversold
condition of the market, inefficiencies, or  similar occurrences: late performance by a
subconiractor unless the delay arises out of a force majeurc occurrence in accordance with this
Force Majeurc term and Condition; or any delay or failure in performance by cither party hereto
shall not constitute default hercunder or give rise to any claim for damages or loss of anticipated
profits if, and to the extent that such delay or failure is caused by force majeure. If either party is
delaycd at any time in the progress of the work by force majeure. then the delayed party shall
notify the other party in writing of such delay within forty-eight (48) hours commencement
thercof and shall specify the causes of such delay in such notice. Such notice shall be hand
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delivered or mailed Certified-Return Receipt and shall make a specific reference to this article.
thereby invoking its provisions. ‘The delayed party shall cause such delay to cease as soon as
practicable and shall notify the other party in writing. The time of completion shall be extended
by contract modification for a period of time equal to the time that the results or effects of such
delay prevent the delayed party from performing in accordance with this contract.

16.16. Right To Assurance. Whenever one party to this contract in good faith has reason to
question the other party’s intent to perform he may demand that the other party give a written
assurance ol this intent to perform. In the event that a demand is made and no written assurance
is given within tive (5) days, the demanding party may treat this failure as an anticipatory
repudiation ol the Contract.

16.17. Right To Audit Records. The Owner may, at reasonable times and places, audit the
books and records of any Job Order Contractor as related to any contract held with the
Owner.

16.18. Warranties. Job Order Contractor warrants that all material, service or construction
delivered under this contract shall conform to the specifications of this contract. Unless
otherwise stated in Job Order Contractor’s response, the Owner is responsible for selecting
items, their usc, and the results obtained from any other items used with the items furnished
under this contract. Mcre receipt of shipment of the material/service specified and any
inspection incidental thereto by the Owner shall not alter or affect the obligations of the Job
Order Contractor or the rights of the Owner under the foregoing warranties. Additional warranty
requirements may be set forth in the solicttation.

16.19. Inspection. All material and/or services arc subject to inspection and acceptance by the
Owner. Materials and/or services [ailing to conform to the specilications of this Contract will be
held at Job Order Contractor’s risk and may be returned to the Job Order Contractor. [ so
returned, all costs are the responsibility of the Job Order Contractor. The Owner may elect to do
any or all of the following:

16.19.1. Waive the non-conformance.

16.19.2. Stop the work immediately.

16.19.3. Bring material into compliance.

16.19.4. This shall be accomplished by a written determination from the Owner.

16.20. Title and Risk of Loss. The title and risk of loss of material and/or service shall not pass
to the Owner until the Owner actually receives the material or service at the point of delivery,
unless otherwise provided within this Contract.

16.21. No Replacement of Defective Tender. Every tender of materials shall fully comply
with all provisions of the Contract. If a tender is made which does not fully conform. this shall
constitute a breach of the Contract as a whole.

16.22. Shipment Under Reservation Prohibited. Job Order Contractor is not authorized to
ship materials under reservation and no tender of a bill of lading will operate as a tender of the
materials.

16.23. Liens. All materials, service or construction shall be free of all liens, and if the Owner
requests, a formal release of all liens shall be delivered to the Owner.
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16.24. Licenses. shall maintain in current status, all Federal. State and Local licenses and
created under this contract are the property of the Owner and shall not be used or released by the
Job Order Contractor or any other person except with the prior written permission of the Owner.

16.25. Patents and Copvrights. All services, information, computer program elements, reports
and other deliverables, which may be patented or copyrighted and created under this contract arc
the property of the Owner and shall not be used or released by the Job Order Contractor or any
other person except with the prior written permission of the Owner.

16.26. Cost of Bid/Proposal Preparation. The Owner shall not reimburse the cost of
developing presenting or providing any response to this solicitation. Offers submitted for
consideration should be prepared simply and economically. providing adequate information in a
straightforward and concise manner.

16.27. Public Records. All otfers submitted in response to this solicitation shall become the
property of the Owner and shall become a matter of public record available for review.
subsequent to the award notification. in accordance with the Owner’s Procurement Code.

16.28. Advertising. Job Order Contractor shall not advertise or publish information concerning
this Contract. without prior written consent of the Owner.

16.29. Delivery Orders. The Owner shall issue a Purchase Order for the material and/or
services covered by this contract. All such documents shall reference the contract number as
indicated on the Offer and Contract Award

16.30. Funding. Any contract entered into by the Owner of Peoria is subject to funding
availability. Fiscal years for the Owner of Peoria are July 1 to June 30. The Owner Council
approves all budget requests. If a specitic funding request is not approved, the contract shall be
terminated.

16.31. A.R.S. Title 34 Provisions.

16.31.1. The maximum dollar amount of an individual job order shall be onc
million dollars ($3.000.000) or such higher or lower amount prescribed by the Owner in an
action notice pursuant to A.R.S. title 38, chapter 3, article 3.1 or a rule adopted by the Owner as
the maximum amount of an individual job order. Requirements shall not be artificially divided or
fragmented in order to constitute a job order that satisfies this requirement.

16.31.2. It the Job Order Contractor subcontracts or intends to subcontract part or
all of the work under a job order and if this contract includes descriptions of standard individual
tasks. standard unit prices for standard individual tasks and pricing of job orders based on the
number of units of standard individual tasks in the job order. then:

16.31.2.1. The Job Order Contractor has a duty to deliver promptly to each
subcontractor invited to bid a coelTicient to the Job Order Contractor to do all or part of the work
under onc or more job orders:

16.31.2.1.1. A copy of the descriptions of all standard individual tasks
on which the subcontractor is invited to bid.

16.31.2.1.2. A copy of the standard unit prices for the individual tasks
on which the subcontractor is invited to bid.
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16.31.2.2. If not previously deliverced to the subcontractor, the Job Order
Contractor has a duty to dcliver promptly the following to each subcontractor invited to or that
has agreed to do any of the work included in any job order:

16.31.2.2.1. A copy of the description of each standard individual task
that is included in the job order and that the subcontractor is invited to perform.

16.31.2.2.2.  The number of units of each standard individual task that is
included in the job order and that the subcontractor is invited to perform.

16.31.2.2.3.  The standard unit price for each standard individual task
that is included in the job order and that the subcontractor is invited to perform.

16.31.3. The Owner will include the full strect or physical address of cach separate
location at which the construction will be performed for cach individual Job Order. The Job
Order Contractor (and on behalf of each subcontractor at any level) hereby agrees to include in
each of its subcontracts the same address information. The Job Order Contractor and each
subcontractor at any level shall include in each subcontract the full strect or physical address of
cach separate location at which construction work will be performed.
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Felix - Peoria JOC # P-07 - 0082 47

Fee Matrix February 16, 2008
Fees to be added to JOC individual Job Order Cost
o 0 to 25,000 25,001 to 50,000 100,001 to 250,000 250,001 to 500,000 Over 500,000
Description
Overh'd] Profit Fee |[Overh'd| Profit Fee ]Overh'd} Profit Fee [Overh'd| Profit Fee |Overh'd| Profit Fee
Labor rates * 4.7% 1 10.0% | 14.7% ) 4.7% | 10.0% | 14.7% 4§ 4.7% | 10.0% | 14.7% § 4.7% | 10.0% | 14.7%§ 4.7% | 10.0% | 14.7%
Equipmentrates ** | 4.7% | 7.5% | 12.2% | 47% | 7.5% | 12.2% ) 4.7% | 7.5% | 12.2% 0§ 4.7% | 7.5% | 122% | 4.7% | 7.5% | 12.2%
Rental Equipment | 4.7% [ 10.0% | 14.7% | 4.7% | 7.5% | 122% ] 4.7% | 7.5% | 122% ) 47% | 5.0% | 9.7% | 4.7% | 5.0% | 9.7%
Material cost 4.7% | 10.0% | 14.7% ) 4.7% | 7.5% | 122%§ 4.7% | 7.5% | 12.2%] 4.7% | 5.0% { 9.7% | 4.7% | 5.0% | 9.7%
Subcontractorcost | 4.7% | 5.0% | 9.7% | 47% | 40% | 87% | 47% | 40% | 87% | 4.7% | 3.0% | 7.7% | 47% | 3.0% | 7.7%
Engineer services | 4.7% ? 2 4.7% ? 7 4.7% ? 2 4.7% ? 2 4.7% ? ?
Taxes 0.0% | 0.0% { 0.0% | 0.0% | 0.0% | 0.0% | 0.0% | 0.0% | 0.0% | 0.0% } 0.0% | 0.0% } 0.0% | 0.0% | 0.0%
Bonds 0.0% | 0.0% | 0.0% | 0.0% | 0.0% | 0.0% | 0.0% | 0.0% | 0.0% § 0.0% | 0.0% | 0.0% | 0.0% | 0.0% | 0.0%
Permits 00% | 0.0% | 0.0% § 0.0% | 0.0% | 0.0% | 0.0% | 0.0% | 0.0% § 0.0% | 0.0% | 0.0% | 0.0% | 0.0% | 0.0%

* Rates = Labor hourly cost + labor burden (does not include overhead or profit)

** Rates = Equipment ownership cost including fuel and insurance (does not include operator, overhead, or profit)

®@
=
3
e
o

A con



Job Order Sample Cost/Pricing Matrix

Direct Cost of the Work
Materials

Labor

Equipment

Other Direct Job Costs
Subcontractors

Total Direct Cost Of the Work

Indirect Cost of the Work
General & Administrative Expense
Job Order Contractor's Fee (profit)
Payment and Performance Bonds
Insurance
Arizona/County/city Privilege Taxes

Total Indirect Cost of the Work
Total Cost of the Work

Contingencies/Allowances
Contractor's Contingency/Allowance
Owner's Contingency/Allowances
Total Contingencies/Allowances
Total Job Order Amount

Amount % of Total G&A + Fee
190,000 19.00%| 4.7% + 5%
110,000 11.00%] 4.7% + 10%
55,000 550%| 4.7% +7.5%
65,000 6.50%| 4.7% +3%
400,000 40.00%| 4.7% + 3%
820,000 82.00%

38,540 3.85%
38,575 3.86%
8,971 1.00%
8,971 0.90%
44,948 4.49%
140,000 14.00%
960,000 96.00%
20,000 2.00%
20,000 2.00%
40,000 4.00%
1,000,000 100.00%
A con
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ATTACHMENT "B"
SCOPE OF SERVICES

1.0 GENERAL INFORMATION

This is a fixed price. indefinite quantity type Contract for the performance of a broad range of
construction, repair and maintenance work on an as-nceded basis as may be required by Owner.
The specific work requirements will be identified in Job Orders to be issued by Owner.

2.0 DOCUMENTS

2.1 The currently applicable pricing structure contains pricing information for the Work to be
accomplished in the pricing matrix specified. The Pricing matrix can only be updated at time of
yearly contract renewal by mutually agrecable change order. Previously issued Job Orders and
changes will not be retroactively re-priced although any changes priced after receipt of an update
will be priced by the updated version of the new pricing matrix.

2.2 The construction specifications in effect at Contract signing. and provided to the Job
Order Contractor, shall be the specifications under this Contract.

3.0 WORK AUTHORIZATION

Any Work required under this Contract shall be authorized by issuance of formal, written Job
Orders. as follows:

3.1 As the need exists (as determined by Owner) for performance under the terms of this
Contract, Owner will notify Job Order Contractor of an existing requirement.

3.2 Upon the receipt of this notification, Job Order Contractor shall respond within two (2)
working days. or as otherwise agreed. by:

3.2.1 Visiting the proposed site in the company of Owner, or;

3.2.2  LCstablishing contact with Owner to further define the scope of the requirement.

29

3.3 After mutual agreement on the scope of the individual requirement, Job Order Contractor
shall then prepare a proposal for accomplishment of the task unless Job Order Contractor, in its
sole discretion, elecis not to undertake the Work. [f the Work is declined. Job Order Contractor
will so notify Owner in a timely manner.

3.4 The price matrix shall serve as the basis for establishing the value ot the Work to be
performed.

-

3.5  Job Order Contractor's proposal shall be submitted within ten (10) working days unless
otherwise agreed.

3.6 Upon receipt of Job Order Contractor's proposal, Owner will review the proposal for
completeness and will reach agreement with Job Order Contractor on pricing, schedule, and all
other terms, prior to issuance of a Job Order.

3.7 In the event Owner does not issue a Job Order after receipt of Job Order Contractor's
proposal, Owner is not obligated to reimburse Job Order Contractor for any costs incurred in the
preparation of the proposal, except as noted in § 4.8.
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4.0  SCHEDULING OF WORK

4.1 For cach Job Order, Owner will issue a Notice to Proceed. The first day of performance
under a Job Order shall be the effective date specified in the Notice to Proceed. Any preliminary
work started or material ordered or purchased before receipt of the Notice to Proceed shall be at
the risk and expense of Job Order Contractor. Job Order Contractor shall diligently prosccute the
Work to completion within the time set forth in the Job Order. The period of performance
includes allowance for mobilization, holidays, weekend days, normal inclement weather. and
cleanup. Therefore, claims for delay based on these elements will not be allowed. When Job
Order Contractor considers the Work complete and rcady for its intended use. Job Order
Contractor shall request Owner to inspect the Work 1o determine the status of completion. When
Owner determines the Work to be Punch List Prepared as defined in 1.7, Owner will provide
Contractor with a list of items to be completed or corrected prior to final payment for the Job
Order. Job Order Contractor shall proceed promptly to complete and correct items on the list.

42 Job placement of materials and equipment shall be made with a minimum of interference
to Owner operations and personnel.

4.3 Furniture and portable office equipment in the immediate work area will be moved by
Job Order Contractor and replaced to its original location. It the furniture and portable office
cquipment cannot be replaced to its original location, Owner will designate new locations. If
furniture and portable office equipment (or other items) must be moved and/or stored outside the
immediate arca, Owner will compensate Job Order Contractor for any such transportation and
storage costs incurred.

4.4 Job Order Contractor shall take all precautions to ensure that no damage will result from
its operations to private or public property. All damages shall be repaired or replaced by Job
Order Contractor at no cost to Owner.

4.5 Job Order Contractor shall be responsible for providing all necessary traffic control, such
as strect blockages, traffic cones, flagmen. etc., as required for each Job Order. Proposed traffic
control methods shall be submitted to Owner for approval.

5.0  QUALITY ASSURANCE/QUALITY CONTROL PROGRAM

Job Order Contractor shall submit, for Owner approval. a Quality Assurance/Quality Control
Plan within fifteen (15) calendar days after issuance of the initial Job Order. This plan should
address all aspects of quality control including responsibility for surveillance of work.
documentation. trend analysis, corrective action and interface with Owner’s inspectors.

6.0 DESIGN

Job Order Contractor's duties under the Contract include the preparation of shop drawings or
sketches necessary to permit orderly construction of Owner's design plans. Job Order Contractor
agrees to provide detailed design drawings and plans if requested by Owner, with reimbursement
included as part of the Job Order Contractor’s proposal.

7.0 TEMPORARY SANITATION FACILITIES

The Contractor shall provide ample toilet facilities with proper enclosures for the use of
workmen employed on the work site. Toilet facilities shall be installed and maintained in
conformity with all applicable state and local laws, codes. regulations and ordinances. They
shall be properly lit and ventilated, and kept clean at all times.

A con 239084
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Adequate and satisfactory drinking water shall be provided at all times and under no
circumstances and under no conditions will the use of common cups be permitted. The
Contractor must supply sanitary drinking cups for the benetit of all employees.

7.1 DUST CONTROL AND WATER

The dust control measures shall be in accordance with the requirements of the “Maricopa
County Health Department Air Pollution Control Regulations,” namely Regulation 11, Rule
21, subparagraph C and Regulation 111, Rule 310 shall be rigidly observed and enforced.
Water or other approved dust palliative in sufficient quantities shall be applied during all
phases of construction involving open earthwork to prevent unnecessary discharge of dust
and dirt into the air. The Contractor shall be responsible for compliance with these
regulations. A Notice to Proceed will not be issued until the City of Peoria has received a
copy of the Contractor’s Dust Control Permit and Plan.

The Contractor shall be required to obtain the necessary permit and all pertinent information
from the Maricopa County Air Pollution Control Bureau, 2406 S. 24th Strect #E-214, Phoenix,
Arizona. (602) 506-6700 extension 372.

The Contractor shall keep suitable equipment on hand at the job site for maintaining dust control
on the project sireets, and shall employ sufficient labor, materials and equipment for that purpose
at all times during the project to the satisfaction of the City Engineer.

Watering shall conform to the provisions of Section 225 of the MAG Standard Specifications.
The cost of watering will be included in the price bid for the construction operation to which
such watering is incidental or appurtenant.

Installation and removal of fire hydrant meters should be scheduled at least forty-cight (48) hours
in advance through the City of Peoria Utilities Division at (623) 773-7160. A $1,000 deposit is
required for each meter. An additional $28.00 service fee is also required. The cost of the water
is at the prevailing rate.
7.2 ELECTRICITY

Owner shall furnish to Job Order Contractor from existing Owner facilities and without cost to
Job Order Contractor, electricity necessary for the performance of work under this Contract. It is
the responsibility ol Job Order Contractor to determine the extent to which existing Owner
clectrical facilities are adequate for the needs of this Contract.

Upon completion of this Contract the removal of all taps. connections and accessorics will be
accomplished by and at the expense of Job Order Contractor, and costs included in the Job Order
Proposal, 50 as to leave the clectrical power source and facility in its original condition. Such
removal shall also be subject to the approval of Owner.

8.0 WORK BY OWNER

Owner reserves the right to undertake or award Contracts for the performance of the same or
similar type work contemplated herein. and to do so will not breach or otherwise violate the
Contract.

A com
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REQU EST FOR Materials Management
Procurement
QUALIFICATIONS 8314 West Cinnabar Street
Peoria, Arizona 85345-6560

; Phone: (623) 773-7115
P08-0047 Fax.  (623)773-7118

PROPOSAL FORM
This form must be completed and stapled to the Value Added Plan, and the Subcontractor Selection Plan as
part of vour submittal.

Name of JOC Firm (Contractor): Felix Construction Company

Name of Contract Manager: Kevin Felix (PM), Steve Stayer (SS),
(PM)Dana Watts (PM)

PPI Checklist:

All reference lists have been submitted to the city.

Surveys have been distributed to the past clients on the reference lists.

The surveys have been completed and turned in to the City by the past clients.

VA Checklist:

X The Value Added Plan is stapled to this form.

[ The Value Added Plan is 2 pages or less and is in the required format.

The Value Added Plan does NOT contain any names, past projects, or information that may tdentify the contractor or critical
tcam members.

Subcontractor Selection Plan Checklist:

The Subcontractor Selection Plan is stapled to this form.

The Subcontractor Selection Plan is no longer than | page.

The Subcontractor Selection Plan does NOT contain any names. past projects, or information that may identify the contractor
or critical team members.

Individual project bonding capacity: $15,000,000
Total bonding capacity: $60.000.000
Amount of bonded contracts currently in process: $23.800,000

The Value Added Plan & Sub Contractors Plan should be attached to this form. The Value Added Plan must NOT
contain any information that may identify the Firm or critical team members.

Felix Construction Company

Name of Company
Donald Felix, President OU\/ VAR R |

Printed Name of Firm Representative Signature of Firm Representative

309 E. 10th Dr. Mesa. AZ 85210-8706

Street Address City / State / Zip

480-464-0011 480-464-0078 03 Jan 08

Phone Fax Date
% £ - 78
A con 239088
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Materials Management

REQUEST FOR QUALIFICATIONS Procurement
8314 W. Cinnabar St.

Peoria, AZ 85345-6560

P08-0047 Phone (623) 773-7115
Fax (623) 773-7118

Value Added O

tions

Risk I:

This JOC project will include a wide range of water and wastewater facility work. The City now has
only very general descriptions of the job orders. A JOC Firm inexperienced with multiple disciplines
might not mect the City's cost or schedule expectations.

Value Added:

The project requires a JOC Firm to be familiar with cost, schedule. constructability, and construction
for multiple disciplines - civil: structural; mechanical; electrical. instrumentation, and controls
(E/1&C): ete. Contractor’s focus for its entire 20-vear history has been water and wastewater work.
We already have, in-house, the experience to efficiently manage and build work in these and other
disciplines. We have an A- General Engineering license for civil, structural, and mechanical. an L-11
Electrical license for E/I&C. a B-01 General Commercial license for buildings, and a Well Driller’s
license. We have two licensed Professional Engineers and one certified Construction Manager on
staff. We specialize in Alternative Delivery Projects, and are very familiar with the JOC process. We
regularly self-perform structural concrete, mechanical piping and equipment, electrical conduit and
gear. and instrumentation and controls work. Again. all of this experience is in-house.

Impact Cost (%)

[Up to -3% [ tmpact Time (Days): 10

Risk 2:

This JOC project could include electrical, instrumentation, and controls (E/I&C) work, often a source
of schedule variance. E/1&C standards are often evolving, making svstems integration difficult during
both design and construction.

Value Added:

Contractor has an in-house /1&C Group. This gives the project an added element of cost and
schedule control. We do not have to emplov a lower-tier subcontractor for electrical conduit and gear,
instrumentation and controls, remote telemetry unit, SCADA, or security upgrades work. Our E/1&C
Group has an Underwriter’s Laboratory 508 A Control Panels certification. With this capability and
expertise, we can quickly respond to evolving design and construction standards, without delay to the
project.

Impact Cost (%):

| Up to -3% | Impact Time (Davs): l Up o -5 Working Davs

Risk 3:

The City probably will have only verbal descriptions or sketches for some job orders. The City could
be at risk for poor conceptual estimating.

Value Added:

The project requires a JOC Firm to estimate costs quickly and efficiently. usually with only
conceptual information. Contractor manages and builds many types of water and wastewater projects
every day. We have proprietary estimating programs and forms already set up; these can be adapted to
the current project. Further. we are used to estimating with limited information. Our goal is to have
accurate and fair cost estimates, with no upwards fluctuations. Since we regularly self-perform
structural concrete, mechanical piping and cquipment. electrical conduit and gear, and instrumentation
and controls, we have up-to-date labor, equipment, and materials costs. Additionally, we have a
database of and current working relationships with over 250 material suppliers. over 150 equipment
providers, and over 100 subcontractors. All of these are high qualityv, and can give us cost estimating
advice in their specialties.

| Impact Cost (%):

[Upto-1% [ Impact Time (Davs): [0
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Materials Management
Procurement
8314 W. Cinnabar St.
Peoria, AZ 85345-6560

REQUEST FOR QUALIFICATIONS

P08-0047 Phone (623) 773-7115
Fax (623) 773-7118
Risk 4: The job order dollar amounts will vary - some will be large. some will be small. An uncommitted

JOC Firm might pay less attention to the small orders. The City then would be at risk that problems
were not identified and solved.

Value Added: | The project requires a JOC Firm to be willing and able to commit problem-solving resources to all job
Lorders, regardless of size. Contractor’s entire approach to project management is to anticipate a

‘ project’s problems, and to offer cost-effective and timely solutions. This means our project managers
(PMs) are close to the project details, and actually support our field work. We have more PMs per
revenue dollar volume than other companies. Our PMs work hard at understanding every available
construction detail before we start building. The City will get the same high level of performance
from Contractor whether the job orders are large or small. As further evidence of owner satisfaction
with our project management approach, in our 20-year history we never have had a contract or
subcontract terminated. we never have had a claim filed against us, and we never have filed a claim
against anyvonc.

Impact Cost (%) |Up1o-1% | Impact Time (Days): [0

Risk 5: This JOC project will include modifving existing water and wastewater facilities. Accurate
underground utility locations, and control drawings. will be required before construction. Record
drawings often are unavailable or inadequate.

Value Added: |If underground utility record drawings are unavailable, we will recommend utility locating (vacuum
excavating) at potential conflict locations. We have working relationships with several expert utility
locating companics. If accurate controls drawings are unavailable, we are able to develop them.

Impact Cost (%): | $1 spent up-front typically saves Impact Time (Days): | Up to -5 Working Days
$3-4 spent later

Risk 6: Operations at existing facilities must be maintained during construction.

Value Added: | Contractor already has a proprietary and proven Maintenance of Plant Operations (MOPQ) standard
plan which can be adapted to the current project. We will coordinate with the City and other
stakeholders to schedule our work so that operations arc maintained. Often such scheduling requires
off-hours or weekend work. We will handle this as just another part of the project.

Impact Cost (%): | Up 1o +2% | Impact Time (Davs): | Up to -4 Working Days

Risk 7: Projects could require building safety permits. Plan reviews could be on a project’s critical path, but
are controlled by another Citv department.

Value Added: | City will state when any project must be completed. Project Team will meet with City’s Building
Safety Dept. and confirm their review and permit schedule. Contractor will include information on
project schedule and updates. If the Building Safety Dept.’s schedule varies. we will be prepared to
“accelerate’” any necessary design or construction revisions in response.

Impact Cost (%): | Up to +3% | Impact Time (Days): | Up to -10 Working Davs

Risk 8: The City already has clear expectations of this JOC project and the individual job orders. Contractor
may not fully understand these. I[f SAVE members become involved on the project. there is a
possibility of more entities and more expectations.

Value Added: | Contractor will recommend scope / kickotf meetings before each job order. We will make sure that
we fully understand the City’s or the SAVE member’s budget. schedule, quality, and safety
expectations. These meetings are to us just good management practice. We do not expect that they
will add cost or time to the job orders.

Impact Cost (%): |0 [ Impact Time (Days): |O

"
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Subcontractor Selection Plan
1. General.

a.

b.

C.

Contractor will select major subcontractors based on qualifications only, or a combination of qualifications
and price, but not on price alone. This is according to ARS 34-603 and ARS 41-2578.

Contractor also will consider these important subcontractor selection factors:

1) Owner's history, good or bad, with potential subcontractors.

2) Owner's goals for disadvantaged business enterprise (DBE) utilization.

3) Project benefits from early involvement by Design Assist subcontractors.

4) Project requirements for Contractor to self-perform a minimum percentage of the construction work.
Contractor will include this subcontractor selection plan, and the results from it, into the project's
Construction Management Plan.

2. Selection on Qualifications and Price.

a.
b.

C.

K.

This is the typical selection process.

Determine what bid packages to issue. Break project into packages that give the Owner and the project

the best cost and time values.

Contact subcontractors who work regularly in the water / wastewater industry. Actively solicit DBEs.

1) Owner and Contractor jointly set disparity goals if any for the project.

Subcontractors complete prequalification forms. We have proprietary forms on file.

1) Information requested is company identification, company background, individual and company
experience, company financial, company insurance, company safety, and miscellaneous. The
miscellaneous section can be tailored to a particular project.

Evaluate subcontractor prequalification forms. We have proprietary forms on file.

1) Evaluation categories and scoring are stated on the pre-qualification form.

2) We look closely at work backlog and experience modification rating.

Review qualified subcontractors with the Owner. Get Owner approval.

1) Solicit enough potential subcontractors per bid package to insure receiving at least 3 bids per
package.

Provide qualified subcontractors with preliminary scopes of work. Get their comments and questions.

Distribute bid packages to qualified subcontractors.

1) A well-prepared scope of work is the key to receiving responsive, competitive bids. It eliminates the
need to add money to offset ambiguity, prevents duplications between bids for sub-disciplines, allows
bid evaluations on an equal basis, reduces contingencies, and reduces the likelihood of change
orders.

Receive and open bids, with the Owner as a witness.

Evaluate bids. Conduct post-bid interviews if necessary. We have proprietary forms for both on

file.

1) Evaluation categories and scoring are stated in the bid package.

Report to Owner on bidding process. Make recommendations on selected subcontractors. Get Owner

approval.

Award subcontracts.

3. Selection on Qualifications Only.

a.

C.

d.

Use this selection process if:

1) Design Assist advice is needed during the preconstruction phase. Under Design Assist, major or
specialist subcontractors or suppliers are selected early in the preconstruction phase so that they can
work with the Project Team on constructability review. This allows increased construction planning,
and allows reduced requests for information or requests for change orders.

2) Proprietary services or products are required (sole-source specification)

3) A shorter project schedule is necessary. Selection on qualifications only often can speed up the bid
packaging, bidding, and GMP process.

Propose to Owner to select on qualifications only. Get Owner approval. If no approval, go to Selection

on Qualifications and Price above.

1) Normally, Contractor intends that any subcontractor or supplier selected on qualifications only for the
preconstruction phase will also be employed for the construction phase, also on qualifications only.

2) Such carry-over from phase to phase does not mean that the subcontractor or supplier is not required
to provide detailed cost estimates for his<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>