
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

July 6, 2009 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. APPROVAL OF MINUTES 
1. Work Session of June 15, 2009 
2. Special Meeting of June 15, 2009 
3. Regular Meeting of June 15, 2009 

 
b. APPOINTMENTS TO THE CITY'S BOARDS, COMMISSIONS AND COMMITTEES 

City Council will consider the Council Subcommittee's recommendations for appointment to the 
City's Boards, Commissions and Committees. The Council will take appropriate action. 

 

c. LIQUOR LICENSE - CIRCLE K STORE #9186 
City Council will consider a request from Mr. Kim Kwiatkowski for a Series 10 Off-Sale 
Retailer's license to sell beer and wine at Circle K, located at 1595 North Avondale Boulevard. 
The Council will take appropriate action. 

 
d. RESCHEDULING OF THE AUGUST 17, 2009 CITY COUNCIL MEETING 

City Council will consider a request to reschedule the regularly scheduled meeting of August 
17th to August 10, 2009. The Council will take appropriate action. 

 

e. RESOLUTION 2841-709 - SUPPORTING SUBMISSION OF A GRANT PROPOSAL TO THE 
GILA RIVER INDIAN COMMUNITY - STRUGGLING STUDENT PROGRAM 
City Council will consider a resolution supporting the submission of a grant to the GRIC to 
support the Struggling Student Program and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents. The Council will take appropriate action. 

 

f. RESOLUTION 2840-709 - IGA 2ND AMENDMENT - MARICOPA LIBRARY DISTRICT 
City Council will consider a resolution authorizing Amendment No.2 to the Intergovernmental 
Agreement with the Maricopa County Library District decreasing the Reciprocal Borrowing 
Program reimbursement rate to $26.00 and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents. The Council will take appropriate action. 

 



 

g. RESOLUTION 2839-709 - INTERGOVERNMENTAL AGREEMENT WITH MARICOPA 
COUNTY CRIMINAL JUSTICE DEPARTMENT FOR THE EDWARD BYRNE MEMORIAL 
JUSTICE ASSISTANCE GRANT 
City Council will consider a resolution authorizing an Intergovernmental Agreement with the 
Maricopa County Criminal Justice Department for the purpose of accepting a grant in the 
amount of $12,245 for the Avondale Police Department's radio connection fees and authorize 
the Mayor or City Manager and City Clerk to execute all the necessary documents. The 
Council will take appropriate action. 

 

h. RESOLUTION 2838-709 - PROPERTY TAX LEVY FOR FISCAL YEAR 2009-2010 
The City Council will consider a resolution setting forth the City of Avondale property tax levy 
for the fiscal year 2009-2010 in the amount of $6,853,940. The Council will take appropriate 
action. 

 

i. ORDINANCE 1377-709 - AUTHORIZING THE ACQUISITION OF REAL PROPERTY FOR 
RIGHT-OF-WAY FOR THE AVONDALE AND ENCANTO BOULEVARD IMPROVEMENT 
PROJECT 
City Council will consider an ordinance authorizing the acquisition by purchase, condemnation, 
or dedication of two (2) parcels of land for right-of-way required for the Avondale Boulevard 
and Encanto Boulevard Improvement Project and authorize the Mayor or City Manager, and 
City Clerk to execute the necessary documents. The Council will take appropriate action. 

4 RESOLUTION 2832-709 - AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION 
BONDS, SERIES A (2009)

 

City Council will consider a resolution authorizing the issuance of City of Avondale General 
Obligation Bonds, Series A (2009), in an amount not to exceed $30,000,000 and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

 

5 PUBLIC HEARING - PROPOSED EXTENSION OF THE ALTERNATIVE EXPENDITURE 
LIMITATION (HOME RULE)

 
City Council will hold a Public Hearing on the proposed extension of the Alternative Expenditure 
Limitation (Home rule). 

 

6 ORDINANCE 1378-709 AND 1879-709 - ACQUISITION OF PROPERTY - NEIGHBORHOOD 
STABILIZATION PROGRAM (NSP)

 

City Council will consider two ordinances authorizing the acquisition of two pieces of real property 
(APN 500-53-068 AND 500-17-100) eligible for purchase with Neighborhood Stabilization 
Program funds and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. The Council will take appropriate action. 

 

7 SITE PLAN APPROVAL - CVS PHARMACY (DR-08-16)

 

City Council will consider a request from Mr. Steven Bowser of MetroLand Consultants, LLC on 
behalf of the property owner, Empire Center at Coldwater Springs, LLC for a site plan approval of 
a retail store and pharmacy located at the southwest corner of Avondale Boulevard and Van 
Buren Street. The Council will take appropriate action. 

 

8 EXECUTIVE SESSION 

 a. The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(3) for 
discussion or consultation for legal advice with the City's Attorney.

 

b. The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(4) for 
discussion or consultation with the City's Attorney in order to consider its position and instruct 
the City Attorney regarding the Council's position regarding a potential economic development 
agreement.  
 
 
 



 
c. The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(7) for 

discussion or consultation with City representatives in order to consider its position and instruct 
its representatives regarding negotiations for the purchase, sale or lease of real property.

9 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Carmen Martinez 
City Clerk

 

 
Individuals with special accessibility needs, including sight or hearing impaired, 
large print, or interpreter, should contact the City Clerk at 623-333-1200 or TDD 
623-333-0010 at least two business days prior to the Council Meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
July 6, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Appointments to the City's Boards, Commissions 

and Committees 

MEETING DATE: 
July 6, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider the Council Subcommittee's recommendations for appointment to the 
City's Boards, Commissions and Committees. 

DISCUSSION:

The Subcommittee on Boards, Commissions and Committees met on Monday, June 15, 2009 to 
review three applications for appointment to the City's Boards, Commissions and Committees. Their 
recommendations are as follows: 
 

Environmental Affairs Commission

Richard Cofield 7/6/2009 - 12/31/2012

Kelan Markey 7/6/2009 - 12/31/2012

Joe Rudder 7/6/2009 - 12/31/2012

Parks and Recreation Advisory Board

Richard Cofield 7/6/2009 - 12/31/2012

RECOMMENDATION:

Staff recommends that the City Council approve the Subcommittee's recommendations for 
appointments to the City's Boards, Commissions and Committees. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Liquor License - Circle K Store #9186 

MEETING DATE: 
July 6, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request by Mr. Kim Kwiatkowski for a Series 10 
Off-Sale Retailer's license to sell beer and wine at Circle K, located at 1595 North Avondale 
Boulevard. 

DISCUSSION:

The City Clerk's Department has received an application for a Series 10 Off-Sale Retailer's license to 
sell beer and wine from Mr. Kim Kwiatkowski, Circle K, located at 1595 North Avondale Boulevard, 
Avondale, Arizona. The required fee of $450.00 has been paid.  
 
The establishment was previously operated and licensed as Mobil on the Run. ExxonMobil's On the 
Run has been acquired by Alimentation Couche-Tard Inc. which operates various retail convenience 
stores in the United States including Circle K.  
 
As required by state law and city ordinance, the application was posted for 20 days from June 8th 
through June 29th and a notice was published in the West Valley View on June 12th and June 29th. 
No comments were received.  
 
The Arizona Department of Liquor License and Control has accepted the submitted application as 
complete. The Development Services, Finance, Fire and Police Departments have reviewed the 
application and are recommending approval. Their comments are attached. 

RECOMMENDATION:

Staff recommends that the City Council approve the request by Mr. Kim Kwiatkowski for a Series 10 
Off-Sale Retailer's license to sell beer and wine at the Circle K store, located at 1595 North Avondale 
Boulevard in Avondale. 

ATTACHMENTS: 

Click to download

Liquor License Application

Departmental Comments

Vicinity Map

Posting Pictures

 

















































































 



CITY COUNCIL REPORT

SUBJECT: 
Rescheduling of the August 17, 2009 City Council 

Meeting 

MEETING DATE: 
July 6, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider a request to reschedule the regularly scheduled meeting of August 17th to 
August 10, 2009. 

DISCUSSION:

The City Charter requires that the City Council meet a minimum of two times per month. The Rules 
of Procedures state that these meetings are to be held the first and third Monday of the month. 
Meetings may be rescheduled provided that a notice is given to the public no less than seven days 
before the meeting.  
 
Unlike Councils in other cities, the Avondale City Council does not recess for the summer and 
instead has opted to reschedule meetings periodically to allow for a longer recesses between 
meetings. Mayor Rogers has suggested rescheduling the August 17th meeting.  
 
The first meeting in September falls on Labor Day and Council has already taken action to 
reschedule this meeting to the following Monday, September 14, 2009. Rescheduling the August 
17th meeting will allow for a four-week recess between Council Meetings. 

RECOMMENDATION:

Staff recommends that the City Council approve the request to reschedule the August 17th meeting 
to August 10, 2009. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2841-709 - Supporting Submission of a 

Grant Proposal to the Gila River Indian Community 

- Struggling Student Program 

MEETING DATE: 
July 6, 2009 

  

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a resolution supporting the submission of a grant 
proposal to the Gila River Indian Community to provide funding for the Struggling Student Program 
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents. . 

BACKGROUND:

The passage of Proposition 202 by the voters of Arizona in November 2002 allowed for new gaming 
compacts between the State and the 15 Arizona tribes to be negotiated. An important provision of 
Proposition 202 was the sharing of gaming revenues with the State. Proposition 202 allows an Indian 
tribe to retain and distribute twelve percent (12%) of its total annual contribution of gaming revenues 
for “Distributions to cities, towns, or counties for government services that benefit the general public, 
including public safety, mitigation of the impacts of gaming, or promotion of commerce and economic 
development”.  
 
The Gila River Indian Community's policy is to limit the distribution of their revenues to nearby cities, 
towns and counties, including the City of Avondale. The Gila River Indian Community has identified 
several areas of priority funding including public safety, transportation facilities, services, economic 
development and education. It is also the Gila River Indian Community's policy that Councils of cities 
requesting funds submit a resolution of support for the grant proposal. 

DISCUSSION:

As the economy slows, everyone is affected. The City of Avondale like other organizations is 
somewhat short staffed and fiscally stressed making it challenging to provide a high level of 
customer service. The Struggling Student Program provides two low-income students with paid part-
time work experience for two years.  
 
The program will hire students from Estrella Mountain Community College who have math, finance 
or other related majors to work with the City of Avondale's Finance and Budget Department. The 
students will receive training and hands-on experience related to their field of study for one to two 
years. This project falls under the Education Priority Area of the Gila River Indian Community Grant. 
The students will be able to use the academic course work in conjunction with real world work 
experience. Today's students are graduating without job options because there are very few jobs 
available in today's market. This program pays students as they learn and provides them with 
experience to help them compete in the job market after graduation. The paid position also gives 
them purchasing power which is a secondary economic benefit.  
 
 

 



 

BUDGETARY IMPACT:

Avondale is requesting $73,816 to support student salaries, supplies and grant related software, 
licenses and studies. There are no matching funds requirements for this grant activity. 

RECOMMENDATION:

Staff recommends that the City Council adopt a Resolution supporting the submittal of a grant 
proposal to the Gila River Indian Community for the Struggling Student Program in the amount of 
$73,816. 

ATTACHMENTS: 

Click to download

Resolution 2841-709



1056689.1 

 
 
 
 
 
 
 
 

RESOLUTION NO. 2841-709 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE SUBMISSION OF AN APPLICATION FOR 
GRANT CONSIDERATION BY THE GILA RIVER INDIAN COMMUNITY. 

 
WHEREAS, the Gila River Indian Community (the “Community”) is accepting 

applications for Proposition 202 funding from state and local agencies for projects relating to all 
aspects of public safety; and 

 
WHEREAS, the City of Avondale desires to acquire funding for a “Struggling Student” 

program (the “Program”) for the benefit of Avondale residents, and such program may be 
eligible for Community funding; and 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to submit 

a grant application (the “Application”) to be considered by the Community for funding. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the recitals set forth above are hereby incorporated as if fully set 

forth herein. 
 
SECTION 2. That the City Council hereby approves the submission of the Application 

relating to the Program for consideration by the Community. 
 
SECTION 3. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute and submit all documents and any other necessary 
or desirable instruments in connection with the Application and to take all steps necessary to 
carry out the purpose and intent of this Resolution. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, July 6, 2009. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2840-709 - IGA 2nd Amendment - 

Maricopa Library District 

MEETING DATE: 
July 6, 2009 

  

TO: Mayor and Council

FROM: Christopher Reams, Parks, Recreation & Libraries (623)333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing Amendment No. 2 to the 
Intergovernmental Agreement (IGA) with the Maricopa County Library District (MCLD) decreasing 
the Reciprocal Borrowing Program (RBP) reimbursement rate to $26.00 and authorize the Mayor or 
City Manager and City Clerk to execute the necessary documents. 

DISCUSSION:

The RBP is collaboration between Maricopa County Library District and participating cities. The 
program provides a seamless use of library services throughout Maricopa County for patrons and 
offers financial reimbursement to local municipalities for non-residents who use city libraries. On July 
1, 2001 the City of Avondale entered into an IGA with the MCLD. This agreement stipulated that the 
city would provide library services to non-residents of the City of Avondale under the same 
regulations as the City uses to serve Avondale residents. The services include access to and use of 
City library facilities for the purpose of identifying, reading, using or borrowing books and materials, 
library reference services, children's library services and other library services mutually agreed upon 
between the City and the MCLD.  
 
The IGA further provided that the City of Avondale will receive an annual reimbursement of $20 per 
patron for non-residents usage of the City of Avondale Public Library. The per-patron amount 
received is based on current Maricopa County tax receipts. The amount received by participating 
municipalities is calculated based upon non-residents using the Avondale Public Library less 
Avondale residents using other participating libraries. The parameters of this agreement prevent the 
City of Avondale from ever owing money to the Maricopa County Library District. If the City is not 
eligible for reimbursement, no money will change hands.  
 
On April 17, 2006, Council Approved the First Amendment to the IGA which allowed the County to 
raise the reimbursement amount in two phases to $24.50 for FY 05/06 and then again in FY 06/07 to 
$29.00 based on revenue projections. Approval of this amendment will allow the MCLD to amend the 
agreement with the City for one year with a reduced reimbursement rate of $26.00. This request is 
for a one year reduction based on the current economic climate and the inability for MCLD to project 
its revenue beyond one year.  
 
Historically, more Avondale residents have used libraries in other cities than residents of other cities 
have used the Avondale Public Library. Therefore, the City has never received reimbursements from 
the MCLD until this year. This year the City received $32,074 through the RBP. Patron counts for the 
RBP are a combination of both the Sam Garcia Library and the Civic Center Library. 
 
 

 



 

BUDGETARY IMPACT:

No budgetary impact. The revenue generated this year was counted as one-time money and was not 
considered an ongoing revenue stream. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing Amendment No. 2 to the 
Intergovernmental Agreement (IGA) with the Maricopa County Library District (MCLD) decreasing 
the Reciprocal Borrowing Program (RBP) reimbursement rate to $26.00 and authorize the Mayor or 
City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Resolution 2840-709
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RESOLUTION NO. 2840-709 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING THE SECOND AMENDMENT TO THE 
INTERGOVERNMENTAL AGREEMENT WITH THE MARICOPA COUNTY 
LIBRARY DISTRICT RELATING TO THE RECIPROCAL BORROWING 
PROGRAM. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1. That the Second Amendment to that certain Intergovernmental Agreement 

between the City of Avondale and the Maricopa County Library District (Contract No. C-65-02-
011-2), relating to the Reciprocal Borrowing Program (the “Second Amendment”), is hereby 
approved in the form attached hereto as Exhibit A and incorporated herein by this reference. 

 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to cause the execution of the Second Amendment and to take 
all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, July 6, 2009. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2840-709 
 

[Second Amendment] 
 

See following pages. 



SECOND AMENDMENT TO 

INTERGOVERNMENTAL AGREEMENT 

BETWEEN THE 

MARICOPA COUNTY LIBRARY DISTRICT 

AND THE CITY OF AVONDALE 

FOR 

THE RECIPROCAL BORROWING PROGRAM 

 

 

Agenda #      
 
 

THIS SECOND AMENDMENT (this “Second Amendment”) TO 
INTERGOVERNMENTATAL AGREEMENT C-65-02-011-2, effective July 1, 2001, as 
amended (the “IGA”), by and between the City of Avondale, an Arizona municipal corporation 
(the “City”), and the Maricopa County Library District, a political subdivision of the State of 
Arizona (the “Library District”), with reference to the following facts: 

 
RECITALS 

 
WHEREAS, the Library District has established a Reciprocal Borrowing Program for the 

benefit of its members in order to expand the availability of Library Services. 
 
WHEREAS, the City has participation in this program. 
 
WHEREAS, the Library District is willing to continue the program. 
 
WHEREAS, the City and the Library District desire to amend the IGA, as amended, to (i) 

extend the term of the IGA, as amended and (ii) decrease the Library District’s reimbursement 
rate. 

 
AMENDMENTS 

 
NOW, THEREFORE, IN CONSIDERATION of the foregoing recitals, which are 

incorporated as if set forth fully herein, the covenants, promises, terms and conditions set forth 
herein, and other good and valuable consideration, the receipt and adequacy of which is hereby 
acknowledged, the Parties hereby agree as follows 

 
1.1 The term of the IGA, as amended, is hereby amended by extending the term, 

effective from July 1, 2009 until June 30, 2010. 
 
1.2 The fixed dollar amount used in the calculation for reimbursements from the 

Library District to the City, as set forth in Sections 3 and 4 of the IGA, as amended, is hereby 
decreased from $29.00 to $26.00; provided, however, that in the event that the said fixed dollar 
amount reimbursed from the Library District to any other city or town located in Maricopa 



County exceeds $26.00, such higher fixed dollar amount shall be reimbursed from the Library 
District to the City, as set forth in Sections 3 and 4 of the IGA, as amended.  

 
1.3 In all other respects, the IGA, as amended, is hereby affirmed and ratified and, 

except as expressly modified herein, all terms and conditions of the IGA shall remain in full 
force and effect.   

 
IN WITNESS WHEREOF, the City and the Library District have executed this Second 

Amendment effective on the date first above written. 
 

“City”       “Library District” 
 
CITY OF AVONDALE, an Arizona   MARICOPA COUNTY LIBRARY  
municipal corporation     DISTRICT, a political subdivision of the  

State of Arizona  
 
 
 
              
Marie Lopez Rogers, Mayor    Chairman, Board of Directors 

Maricopa County Library District 
 
ATTEST:       ATTEST: 
 
 
              
Carmen Martinez, City Clerk       Date Clerk of the Board       Date 
 
 
In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned City and 
District Attorneys acknowledge that (i) they have reviewed the above agreement on behalf of 
their respective clients and (ii) as to their respective clients only, each attorney has determined 
that this Agreement is in proper form and is within the powers and authority granted under the 
laws of the State of Arizona. 
 
 
 
              
Andrew J. McGuire     Attorney 
Avondale City Attorney    Maricopa County Library District 
 
Date:       Date:       



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2839-709 - Intergovernmental 

Agreement with Maricopa County Criminal Justice 

Department for the Edward Byrne Memorial Justice 

Assistance Grant 

MEETING DATE: 
July 6, 2009 

  

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the City to enter into an 
agreement with the Maricopa County Criminal Justice Department for the purpose of accepting a 
grant in the amount of $12,245 for the Avondale Police Department's radio connection fees. 

BACKGROUND:

The U.S. Department of Justice (DOJ) provides pass through grant funding to Maricopa County to 
assist local and tribal law enforcement. In order to receive local funding from this grant, Avondale 
and other participating local jurisdictions are required to sign a memorandum of understanding. 
Maricopa County's Criminal Justice Office has led this task for the last four years. 

DISCUSSION:

The current communication system used by the Avondale Police Department does not meet industry 
standards for functionality. In particular, patching police officers to citizen's calls for service is 
inadequate. The Avondale Police Department has been temporarily sharing the Glendale Police 
Department radio system which has improved voice transmissions. An IGA between both cities will 
bring full functionality of the radio system to Avondale's Police Department. This will increase officer 
safety. Avondale Police Department is responsible to pay for the transition between the current radio 
system and the Glendale Radio system. The costs involve purchasing computer equipment, 
connecting communications lines, re-programming of radios and obtaining service contracts to 
maintain Avondale's radio system hardware. 

BUDGETARY IMPACT:

The City of Avondale Police Department is requesting permission to accept grant funds for $12,245 
to pay for radio connection fees. There are no match requirements for this grant. 

RECOMMENDATION:

Staff recommends that the City Council approve a resolution authorizing the City to enter into an 
agreement with the Maricopa County Criminal Justice Department for the purpose of accepting a 
grant in the amount of $12,245 for the Avondale Police Department's radio connection fees and 
authorize the Mayor or City Manager and City Clerk to execute all the necessary documents. 

ATTACHMENTS: 

Click to download

Resolution 2839-709
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RESOLUTION NO. 2839-709 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ACCEPTING AN EDWARD BYRNE MEMORIAL JUSTICE 
ASSISTANCE GRANT AWARD FROM THE U.S. DEPARTMENT OF 
JUSTICE. 

 
WHEREAS, the U.S. Department of Justice, in coordination with Maricopa County, 

Arizona, has awarded the City of Avondale (the “City”) an Edward Byrne Memorial Justice 
Assistance Grant (the “Grant”) in the amount of $12,254, for the purpose of supporting police 
activities; and 

 
WHEREAS, the City was designated as a sub-recipient in Maricopa County’s 

application for Grant funds; and 
 
WHEREAS, the Council of the City of Avondale desires to enter into a Memorandum of 

Understanding with Maricopa County relating to acceptance and administration of the Grant 
funds. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 

SECTION 1. That the recitals set forth above are hereby incorporated as if fully set 
forth herein. 
 

SECTION 2. That the Memorandum of Understanding between the City, Maricopa 
County and other Grant sub-recipients relating to acceptance and administration of the Grant 
funds (the “MOU”), is hereby approved in the form attached hereto as Exhibit A and 
incorporated herein by reference. 

 
SECTION 3. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to (i) cause the execution of the 
MOU and (ii) implement the Grant. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, July 6, 2009. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2839-709 
 

[Memorandum of Understanding] 
 

See following pages. 



GMS APPLICATION NUMBER 2009-G9557-AZ-DJ (Mandatory) 

Page 1 of 8 

CONTRACT NO. _______  
 

THE STATE OF ARIZONA 

COUNTY OF MARICOPA 
 

KNOW ALL BY THESE PRESENT 
 

MEMORANDUM OF UNDERSTANDING 
 AMONG  

CITY OF AVONDALE, CITY OF CHANDLER, CITY OF EL MIRAGE, TOWN OF GILBERT, CITY OF 

GLENDALE, CITY OF GOODYEAR, CITY OF MESA, CITY OF PEORIA, CITY OF PHOENIX, CITY 

OF SCOTTSDALE, CITY OF SURPRISE, CITY OF TEMPE, AND COUNTY OF MARICOPA, ARIZONA 
 

EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM 

FY 2009 LOCAL SOLICITATION 
 

This Memorandum of Understanding (MOU) is made and entered into by and among the COUNTY of 
MARICOPA, hereinafter referred to as COUNTY; and the CITY of AVONDALE; and the CITY of 
CHANDLER; and the CITY of EL MIRAGE; and the TOWN of GILBERT; and the CITY of 
GLENDALE; and the CITY of GOODYEAR; and the CITY of MESA; and the CITY of PEORIA; and the 
CITY of PHOENIX; and the CITY of SCOTTSDALE; and the CITY of SURPRISE; and the CITY of 
TEMPE, hereinafter referred to as CITIES and TOWNS; all of Maricopa County, State of Arizona, 
witnesseth:  
 

WHEREAS, this MOU is made under the authority of A.R.S. §§11-201, -251: 
 

WHEREAS, the CITIES and TOWNS and the COUNTY have become entitled to certain grant funds through the 
Edward Byrne Memorial Justice Assistance Grant (JAG) Program; and 

 

WHEREAS, each governing body, in performing governmental functions or in paying for the performance of 
governmental functions hereunder, shall make that performance or those payments from current revenues 
legally available to that party; and  

 

WHEREAS, each governing body finds that the performance of this MOU is in the best interests of all parties, that 
the undertaking will benefit the public, and that the division of costs fairly compensates the performing party 
for the services or functions under this agreement; and  

 

WHEREAS, the COUNTY agrees to receive $2,429,831 from the JAG award for the Maricopa County JAG Program; 
and  

 

WHEREAS, the CITIES and TOWNS and COUNTY believe it to be in their best interests to reallocate the JAG 
funds; 

 

NOW THEREFORE, the COUNTY and CITIES and TOWNS agree as follows:  

 
Section 1 

 
COUNTY agrees to pay City of Avondale a total of $12,254 of JAG funds. 
COUNTY agrees to pay City of Chandler a total of $101,205 of JAG funds. 
COUNTY agrees to pay City of El Mirage a total of $11,334 of JAG funds. 
COUNTY agrees to pay Town of Gilbert a total of $28,242 of JAG funds. 
COUNTY agrees to pay City of Glendale a total of $172,060 of JAG funds. 
COUNTY agrees to pay City of Goodyear a total of $14,172 of JAG funds. 
COUNTY agrees to pay City of Mesa a total of $253,803 of JAG funds. 
COUNTY agrees to pay City of Peoria a total of $38,058 of JAG funds. 
COUNTY agrees to pay City of Phoenix a total of $1,268,192 of JAG funds. 
COUNTY agrees to pay City of Scottsdale a total of $55,196 of JAG funds. 
COUNTY agrees to pay City of Surprise a total of $14,401 of JAG funds. 
COUNTY agrees to pay City of Tempe a total of $118,919 of JAG funds. 
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All payments to CITIES and TOWNS will be made within thirty (30) days after receipt of the JAG funds by 
COUNTY. 
 

Section 2 

 
COUNTY agrees to use $341,995 for the JAG Program until September 30, 2012. 



GMS APPLICATION NUMBER 2009-G9557-AZ-DJ (Mandatory) 

 

Section 3 

 
 

1. Term.  This Agreement shall be in effect for the term of the FY2009 JAG grant, being October 1, 
2008 through September 30, 2012, unless terminated sooner in accordance with the terms of the grant, 
and such reasonable time thereafter as may be needed to complete the administration of the grant. 

 
 
2. Obligations of the COUNTY.  The COUNTY agrees to administer the Funds as provided in Section 

1, and shall: 
A. Ensure that the funds received by COUNTY are dispersed to the CITIES and TOWNS in 

accordance to this MOU, and shall 
B.  Collect and transmit to the appropriate Federal funding authorities all financial and program 

reports as required by the terms and conditions of the grant and applicable Federal regulations. 
 
 
3. Obligations of the CITIES and TOWNS.  During the term of this Agreement; 

A. The CITIES and TOWNS agree that the COUNTY will administer the Funds as provided in 
Section 1. 

B. The CITIES and TOWNS will maintain and provide to the COUNTY all financial and program 
reports as required by the terms and conditions of the grant and applicable Federal regulations. 

C. The CITIES and TOWNS will be responsible for their own actions in providing services under 
this MOU and shall hold harmless the parties to this MOU from any liability that may arise from 
the furnishing of the services by the other parties. 

 
 
4. DISCLAIMER.  This MOU is not intended to and will not constitute, create, give rise to, or 

otherwise recognize a joint venture, agency, partnership or formal business association or 
organization of any kind among the parties, and the rights and obligations of the parties shall be only 
those expressly set forth in this MOU. 

 

 

5. NON-AVAILABILITY OF FUNDS.  Each payment obligation of the parties created hereby is 
conditioned on the availability of funds.  The parties recognize that the continuation of this MOU 
after the close of any of their respective fiscal years shall be subject to the approval of their respective 
governing bodies providing an appropriation covering this item as an expenditure.  None of the 
parties represent that said budget items will be actually adopted. 
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6. NOTICES.  Notices provided under this Agreement shall be directed to the following persons: 
 

 
The COUNTY: 
 
Teresa Tschupp 
C/O Juvenile Probation Department 
Finance Office 
3125 W. Durango 
Phoenix, AZ  85009 
602-372-0332 
Fax: 602-506-4165 

 

 
The CITY of AVONDALE 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 
 
The CITY of CHANDLER 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 

 
The CITY of EL MIRAGE 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 
 
The TOWN of GILBERT 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 

 
The CITY of GLENDALE 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 
 
The CITY of GOODYEAR 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 

 
The CITY of MESA 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 
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The CITY of PEORIA 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 

 
The CITY of PHOENIX 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 

 
The CITY of SCOTTSDALE 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 

 
The CITY of SURPRISE 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 
 
The CITY of TEMPE 
Name: 

Address: 

Address: 

Address: 

City/St/Zip: 

Phone: 

Fax: 

 

 

 
Section 4 

 
The parties to this MOU do not intend for any third party to obtain a right by virtue of this MOU. 
 

Section 5 

 
CONFLICT OF INTEREST.  This MOU is subject to A.R.S. §38-511. 

 
Section 6 

 
By entering into this MOU, the parties do not intend to create any obligations express or implied other than 
those set out herein; further, this MOU shall not create any rights in any party not a signatory hereto. 
 

Section 7 

 
This MOU shall not be effective until filed with the Maricopa County Recorder’s Office. 
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Section 8 
 

Pursuant to A.R.S. §§ 35-391.06 and 35-393.06, all Parties hereby warrant, and represent that they do not 
have, and its subcontractors do not have, and during the term hereof will not have a scrutinized business 
operation in either Sudan or Iran. 
 
 
 
 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Deputy County Attorney Date 

 

MARICOPA COUNTY 

 By: ___________________________________ 

  Max Wilson 
 

 Its:  Chairman of the Board of Supervisors 

 

 Attest: ______________________________ 

  Fran McCarroll, Clerk of the Board 
 

DATE: ____________________________ 
 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Avondale City Attorney Date 

CITY OF AVONDALE 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 
 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Chandler City Attorney Date 

CITY OF CHANDLER 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

El Mirage City Attorney Date 

CITY OF EL MIRAGE 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 

Page 6 of 8 



GMS APPLICATION NUMBER 2009-G9557-AZ-DJ (Mandatory) 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Gilbert Town Attorney Date 

TOWN OF GILBERT 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Glendale City Attorney Date 

CITY OF GLENDALE 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Goodyear City Attorney Date 

CITY OF GOODYEAR 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Mesa City Attorney Date 

CITY OF MESA 
 

 By: ___________________________________ 

Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Peoria City Attorney Date 

CITY OF PEORIA 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 
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This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Phoenix City Attorney Date 

CITY OF PHOENIX 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Scottsdale City Attorney Date 

 

CITY OF SCOTTSDALE 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Surprise City Attorney Date 

 

CITY OF SURPRISE 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ____________________________ 

 

 

 

This Agreement is in the proper legal form and is 
within the powers and authority granted under the 
laws of this State to those parties represented by 
the undersigned legal counsel. 

 

________________________________________ 

Tempe City Attorney Date 

 

CITY OF TEMPE 
 

 By: ___________________________________ 

 Type Name: ____________________________ 
 

 Its: _____________________________________ 
 

 Attest: ______________________________ 
 

DATE: ___________________________ 

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2838-709 - Property Tax Levy for Fiscal 

Year 2009-2010 

MEETING DATE: 
July 6, 2009 

  

TO: Mayor and Council

FROM: Kevin Artz, Finance & Budget Director (623)333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that Council adopt a resolution setting the property tax levy for fiscal year 2009-
2010, in the amount of $6,853,940. 

BACKGROUND:

As required by City Charter, Article VI, Section 6 and A.R.S. §42-17151, the Council must fix, levy 
and assess the amount to be raised by property taxes as proposed in the annual budget by the third 
Monday in August. In compliance with A.R.S. §42-17104, a public hearing was held on June 15, 
2009 to solicit public input on the final budget and proposed tax levy. The City has also complied 
with all Truth in Taxation requirements of A.R.S. §42-17107 by publishing the Truth in Taxation 
notice in the West Valley View on June 2nd and June 9th. 

DISCUSSION:

Based on the amounts presented in the final adopted budget, the City will levy the maximum 
allowable primary property tax levy for the 2009-2010 fiscal year. The primary property tax levy will 
be utilized to fund general government operations as allowed by State Law. The maximum primary 
property tax levy is $2,089,490. Based on the assessed valuation provided by Maricopa County, the 
primary property tax rate is $0.3634 per $100 of assessed valuation.  
 
The secondary tax levy will be utilized for the retirement of principal and payment of interest on 
general obligation bonds of the City as allowed by State Law. The secondary property tax levy is 
fixed at $4,764,450. The secondary property tax rate is $0.7424 per $100 of assessed valuation.  
 
The total estimated tax rate for fiscal year 2009-2010 is $1.1058 per one-hundred dollars of 
assessed valuation, which maintains a level tax rate from fiscal year 2008-2009 ($1.1058). The total 
tax levy is $6,853,940. 

RECOMMENDATION:

Staff recommends that Council adopt a resolution setting the primary and secondary property tax 
levies for fiscal year 2009-2010, in the amount of $6,853,940. 

ATTACHMENTS: 

Click to download

Resolution 2838-709
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RESOLUTION NO. 2838-709 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, LEVYING UPON THE ASSESSED VALUATION OF THE 
PROPERTY WITHIN THE CITY OF AVONDALE SUBJECT TO TAXATION, 
A CERTAIN SUM UPON EACH ONE HUNDRED DOLLARS ($100.00) OF 
VALUATION SUFFICIENT TO RAISE THE AMOUNT ESTIMATED TO BE 
REQUIRED IN THE ANNUAL BUDGET; PROVIDING FUNDS FOR 
VARIOUS BOND REDEMPTIONS FOR THE PURPOSE OF PAYING 
INTEREST UPON BONDED INDEBTEDNESS; AND PROVIDING FUNDS 
FOR GENERAL MUNICIPAL EXPENSES; ALL FOR THE FISCAL YEAR 
ENDING JUNE 30, 2010. 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) is required by 

ARIZ. REV. STAT. §§ 42-17151 and 42-17253 to adopt, by resolution, an annual tax levy based 
upon the rate to be assessed per each one hundred dollars ($100.00) of valuation of property 
within the City; and 

 
WHEREAS, the Article VI, Section 6 and Article VII, Section 5 of the City Charter 

require that the City Council adopt all tax levies by ordinance (the “Charter Requirements”); and 
 
WHEREAS, the property taxpayers of the City of Avondale (the “City”) have been 

notified of an increase in the primary property tax levy as required by ARIZ. REV. STAT. § 42-
17107; and 

 
WHEREAS, by the provisions of State Law, the resolution levying taxes for fiscal year 

2009-2010 is required to be finally adopted on or before the third Monday in August and not less 
than fourteen days after adoption of the municipal budget; and 

 
WHEREAS, the City’s annual budget was adopted at a meeting of the City Council held 

on June 15, 2009, at least fourteen days prior to the hearing date for this Resolution No. 2838-
709; and 

 
WHEREAS, Maricopa County is the assessing and collecting authority for the City. 
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NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1. That the recitals set forth above are hereby incorporated as if fully set 

forth herein. 
 
SECTION 2. That, for the purposes of complying with both the statutory requirements 

(adoption by resolution) and the Charter Requirement (adoption by ordinance), this Resolution is 
hereby determined by the City Council to be in compliance with and of the same effect as an 
ordinance adopted in conformance with the Charter Requirements, and the City Clerk is hereby 
authorized and directed to publish this Resolution in the same manner as is required for 
ordinances adopted by the City Council. 

 
SECTION 3. That there is hereby levied on each one hundred dollars ($100.00) of the 

assessed value of all property, both real and personal, within the corporate limits of the City, 
except such property as may be by law exempt from taxation, a primary property tax rate of 
$0.3634 (or such other amount as deemed necessary by the Maricopa County Assessor), which is 
sufficient to raise the sum of $2,089,490, the maximum levy allowed by law for the fiscal year 
ending on June 30, 2010. 

 
SECTION 4. That, in addition to the rate set in Section 2 hereof, there is hereby levied 

on each one hundred dollars ($100.00) of assessed valuation of all property, both real and 
personal, within the corporate limits of the City, except such property as may be by law exempt 
from taxation, a secondary property tax rate of $0.7424 (or such other amount as deemed 
necessary by the Maricopa County Assessor), which is sufficient to raise the sum of $4,764,450 
for the purpose of providing bond interest and redemption funds for General Obligation Bond 
debt service for the fiscal year ending June 30, 2010. 

 
SECTION 5. That, failure by the county officials of Maricopa County, Arizona, to 

properly return the delinquent list, any irregularity in assessments or omissions in the same, or 
any irregularity in any proceedings shall not invalidate such proceedings or invalidate any title 
conveyed by any tax deed; failure or neglect of any officer or officers to timely perform any of 
the duties assigned to him or to them shall not invalidate any proceedings or any deed of sale 
pursuant thereto, the validity of the assessment or levy of taxes or of the judgment of sale by 
which the collection of the same may be enforced shall not affect the lien of the City upon such 
property for the delinquent taxes unpaid thereon, and no overcharge as to part of the taxes or of 
costs shall invalidate any proceedings for the collection of taxes or the foreclosure; and all acts of 
officers de facto shall be valid as if performed by officers de jure. 

 
SECTION 6. That the City Clerk is hereby authorized and directed to transmit a 

certified copy of this Resolution to the Maricopa County Assessor and the Maricopa Board of 
Supervisors. 

 
SECTION 7. If any provision of this Resolution is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Resolution. 
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PASSED AND ADOPTED by the Council of the City of Avondale, July 6, 2009. 

 
 
 

       
Marie Lopez Rogers, Mayor  

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1377-709 - Authorizing the Acquisition 

of Real Property for Right-of-Way for the Avondale 

and Encanto Boulevard Improvement Project 

MEETING DATE: 
July 6, 2009 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance authorizing the acquisition by purchase, 
condemnation, or dedication of two (2) parcels of land for right-of-way required for the Avondale 
Boulevard and Encanto Boulevard Improvement Project and authorize the Mayor or City Manager, 
and City Clerk to execute the necessary documents.

BACKGROUND:

As a part of the FY09-10 CIP, the City plans to construct roadway widening improvements and install 
a traffic signal at the intersection of Avondale Boulevard and Encanto Boulevard (see attached 
vicinity map). Staff contracted with Dibble Engineering for the design of the street improvement 
project. A traffic study to improve pedestrian and vehicle safety was conducted at this intersection. 
The study concluded that a traffic signal was warranted.  
 
In addition, at the Avondale Boulevard and Encanto Boulevard intersection there are existing SRP 
irrigation facilities which are too close to the roadway. As part of this project, these facilities will be 
undergrounded. 

DISCUSSION:

Staff's consultant has completed the 90% design and has determined that the required right-of-way 
necessary to construct a street does not exist. In order to construct the street widening 
improvements and move the SRP facilities, the acquisition of two (2) parcels from the property owner 
at the southwest corner of Avondale Boulevard and Encanto Boulevard is necessary. Staff contacted 
the property owner regarding their interest in dedicating or selling Parcel 501-74-015-E and Parcel 
501-74-015-B. The current owner is willing to sell the two (2) parcels to the City.  
 
An appraisal was conducted and revealed that the two (2) parcels are total of 11,213 square feet. 
The land appraised for a total value of $45,000. 

BUDGETARY IMPACT:

Funding in the amount of $45,000 for the purchase of the two (2) parcels is available in CIP Street 
Fund Line Item No. 304-1179, Traffic Signal - Avondale/Encanto . 

RECOMMENDATION:

Staff recommends that the City Council approve an ordinance authorizing the acquisition by 
purchase, condemnation, or dedication of two (2) parcels of land for right-of-way required for the 
Avondale Boulevard and Encanto Boulevard Improvement Project and authorize the Mayor or City 
Manager, and City Clerk to execute the necessary documents. 

 



ATTACHMENTS: 

Click to download

Vicinity Map

Ordinance 1377-709
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ORDINANCE NO. 1377-709 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE ACQUISITION OF REAL PROPERTY FOR 
PUBLIC USE. 
 
WHEREAS, Article 1, Section 3 of the Avondale City Charter authorizes the City of 

Avondale (the “City”) to acquire real property in fee simple or any lesser interest, inside or 
outside its corporate limits for any City purpose, when the public convenience requires it and in 
accordance with the provisions of State law; and 

 
WHEREAS, the City Council desires to authorize the acquisition of certain real property 

necessary for public use. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the recitals set forth above are hereby incorporated as if fully set 

forth herein. 
 
SECTION 2. That the acquisition, by purchase, condemnation or dedication of a + 0.257 

acre parcel of real property, being a portion of Maricopa County Assessor’s Parcel No. 501-74-
015B, generally located west of Avondale Boulevard, south of Encanto Boulevard, in Avondale, 
Arizona (the “Right-of-Way”), as more particularly described and depicted in Exhibit A, 
attached hereto and incorporated herein by reference, is hereby authorized. 

 
SECTION 3. That the acquisition, by purchase, condemnation or dedication of a + 0.113 

acre public utility easement through, over, under and across the real property, being a portion of 
Maricopa County Assessor’s Parcel No. 501-74-015B, generally located west of Avondale 
Boulevard, south of Encanto Boulevard in Avondale, Arizona (the “PUE”) as more particularly 
described and depicted in Exhibit B, attached hereto and incorporated herein by reference, is 
hereby authorized. 

 
SECTION 4. That, in the event that a negotiated purchase cannot be reached for the 

Right-of-Way and/or the PUE, the City Attorney is hereby authorized and directed to 
immediately initiate condemnation proceedings, including all actions necessary to enable the 
City to take possession of said property at the earliest possible date. 

 
SECTION 5. That, if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision of portion hereof shall be deemed 
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separate, distinct, and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
SECTION 6. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, July 6, 2009. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1377-709 
 

[Legal description and map of Right-of-Way] 
 

See following pages. 
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EXHIBIT B 
TO 

ORDINANCE NO. 1377-709 
 

[Legal description and map of PUE] 
 

See following pages. 
 









CITY COUNCIL REPORT

SUBJECT: 
Resolution 2832-709 - Authorizing the Issuance of 

General Obligation Bonds, Series A (2009) 

MEETING DATE: 
July 6, 2009 

  

TO: Mayor and Council

FROM: Kevin Artz, Finance and Budget Director (623)333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the issuance of City of 
Avondale General Obligation Bonds, Series A (2009) in an amount not to exceed $30,000,000. 

BACKGROUND:

On June 1, 2009 the City Council adopted the first of two resolutions required to issue General 
Obligation Bonds. The first resolution ordered the sale of City of Avondale General Obligation Bonds, 
Series A (2009), in an amount not to exceed $31,500,000, directed staff to advertise the notice of 
sale, and to prepare a preliminary official statement. The not to exceed amount has been decreased 
to $30M, in an effort to take advantage of special rules regarding bank qualified loans, and the 
potential to attract more bidders for the bonds, and as a result, a lower interest rate. 

DISCUSSION:

This resolution authorizes the issuance of the Series A (2009) Bonds; provides for the annual levy of 
a tax to repay the principal, premium and interest, approves the bond registrar and paying agent 
agreement, approves the continuing disclosure undertaking, ratifies the distribution of the preliminary 
official statement, and awards the contract for the purchase of the bonds.  
 
The source of repayment for the bonds is secondary property taxes. Therefore, the resolution 
provides for an annual levy upon all taxable property in the City to repay the bonds. The Series 2009 
bonds have been structured so that the estimated secondary tax rate is projected to remain at or 
below $.74 per $100 of assessed valuation (i.e., the 2009 bonds are not projected to result in an 
increase of property taxes). This analysis is based on multi-year assumptions, and the tax levy will 
have to be calculated each year when the new assessed valuations are received from Maricopa 
County. Staff has used conservative assumptions in preparing this analysis; however, it is possible 
that growth (and in this case, negative growth for some years) in the assessed valuation will not 
meet the projections used, and the tax rate may exceed the $.74 in the future as a result of the 
Series 2009 bonds.  
 
The resolution also appoints Zion's National Bank as bond registrar and paying agent. Stone & 
Youngberg solicited bids from interested parties. Five firms submitted bids with Zion's National bank 
submitting the lowest fee proposal.  
 
The Continuing Disclosure undertaking is being executed to provide information for the benefit of the 
owners of the securities. The agreement requires the City to provide an Annual Report 
(Comprehensive Annual Financial Report) to the national repositories by February 1st of each year.  
 
 

 



 
The Official Statement provides information necessary to the prospective buyers of the Bonds, 
including detailed information on the Series 2009 Bonds, the project description, debt service 
requirements, sources and uses of funds, audited financial statements and legal documents and 
disclosures.  
 
The award of the contract will be to the bidder with the lowest cost to the City. Bids are scheduled to 
be received July 6, 2009 at 10:00 A.M. Staff will present a handout at the Council meeting on July 
6th, with the results of the bids and the winning bidder. Once the successful bidder is determined, 
the blanks in the attached resolution will be completed. 

BUDGETARY IMPACT:

The source of repayment on the Series 2009 Bonds is secondary property taxes. The debt service 
payments have been appropriated in fund 401. Projected revenues are adequate to cover the debt 
service payments. 

RECOMMENDATION:

Staff recommends that the Mayor and City Council adopt a resolution authorizing the issuance of 
City of Avondale General Obligation Bonds, Series A (2009) in an amount not to exceed 
$30,000,000. 

ATTACHMENTS: 

Click to download

Resolution 2832-709
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RESOLUTION NO. 2832-709 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE ISSUANCE OF CITY OF AVONDALE, 
ARIZONA GENERAL OBLIGATION BONDS (PROJECTS OF 1998 AND 
2007), SERIES 2009, IN THE PRINCIPAL AMOUNT OF $______,000; 
PROVIDING FOR THE ANNUAL LEVY OF A TAX ON ALL THE 
TAXABLE PROPERTY WITHIN THE CITY OF AVONDALE, ARIZONA, TO 
PROVIDE FOR THE PAYMENT OF INTEREST ON AND PRINCIPAL OF 
SAID BONDS; APPROVING AND AUTHORIZING EXECUTION AND 
DELIVERY OF NECESSARY RELATED DOCUMENTS; RATIFYING THE 
DISTRIBUTION OF A PRELIMINARY OFFICIAL STATEMENT AND 
APPROVING AN OFFICIAL STATEMENT; AWARDING CONTRACT FOR 
THE PURCHASE OF SAID BONDS AND DECLARING AN EMERGENCY. 

 
WHEREAS, at a special bond election held in and for the City of Avondale, (the “City”) 

on September 8, 1998 (the “1998 Election”), there was submitted to the qualified electors thereof 
the following question: 

 
QUESTION NO. 1 

 
PURPOSE: WATER AND SEWER IMPROVEMENTS 
AMOUNT: $15,000,000 
 
Shall the City of Avondale, Arizona (the “City”), be authorized to 
incur indebtedness by the issuance of bonds of the City in the 
principal amount of $15,000,000 for the purpose of providing 
funds to improve, better and extend the existing water and sewer 
systems of the City, both within and without the City limits, to 
acquire, construct and improve water transmission lines and 
facilities, to construct water storage facilities, to design, construct 
and equip additional water treatment facilities, to improve existing 
water wells, to acquire and construct additional water wells, to 
acquire water systems, water rights, land and rights-of-way for the 
City’s water and sewer systems, whether within or without the 
limits of the City, by purchase, exercise of the power of eminent 
domain or any other method of acquisition, to acquire, construct 
and improve sewer transmission lines and facilities, to design, 
improve, construct and equip the City’s wastewater reclamation 
and sludge dewatering systems, to conduct  studies for the City’s 
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water and sewer systems, to design, construct and equip additional 
wastewater treatment facilities, to acquire any other property of 
any kind for the City’s water and sewer systems, to pay all 
expenses incidental to any of the foregoing and to the issuance and 
sale of the bonds, such bonds, or any series thereof, to be issued at 
the option of the Council of the City, as general obligation bonds 
of the City, payable from ad valorem taxes levied upon all of the 
taxable property in the City, or as water and sewer revenue bonds, 
payable solely from the revenues of the water and sewer systems 
of the City; such bonds, or any series thereof, to be in the 
denomination of $5,000 each or whole multiples thereof, to mature 
not more than 20 years from their date and to bear interest at a rate 
or rates not to exceed 9% per annum, payable semiannually; 
provided that each bond may be evidenced by one instrument or a 
succession of instruments and the interest may be payable more 
frequently, and at a variable rate or rates, none of which shall 
exceed 9% per annum? 

 
WHEREAS, the returns of the 1998 Election were duly canvassed by the Mayor and 

Council of the City and a certificate disclosing the purpose of the 1998 Election, the total number 
of votes cast thereat, the total number of votes for and against the issuance of the bonds, and 
stating that the creation of the indebtedness by the issuance of the bonds in accordance with the 
foregoing questions was ordered, has been filed and recorded in the Office of the County 
Recorder of Maricopa County, Arizona; and 

 
WHEREAS, a majority of the qualified electors of the City, voting at the 1998 Election 

voted “For the Bonds,” in answer to Question No. 1 submitted; and 
 
WHEREAS, at a special bond election held in and for the City on May 15, 2007 (the 

“2007 Election”), there was submitted to the qualified electors thereof the following questions: 
 

QUESTION NO. 2 
 

PURPOSE: STREET AND HIGHWAY IMPROVEMENTS 
AMOUNT: $20,000,000 
 
Shall the City of Avondale, Arizona (the “City”), be authorized to 
incur indebtedness by the issuance of bonds of the City in the 
principal amount of $20,000,000 for the purpose of providing 
funds to improve, construct, reconstruct, maintain and provide 
appurtenances for streets, highways and bridges within the City, to 
acquire, construct and install street lights, traffic signals, traffic 
safety improvement devices, drainage improvements, retention 
basins, landscaping and necessary equipment and appurtenances 
therefor, to acquire land and interests in land for rights-of-way 
therefor by purchase, exercise of the power of eminent domain or 
any other method of acquisition and to pay all expenses incidental 
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thereto and to the sale and issuance of such bonds; such bonds, or 
any series thereof, to be issued at the option of the Council of the 
City, as general obligation bonds of the City, payable from ad 
valorem taxes levied upon all taxable property in the City, or as 
street and highway user revenue bonds, payable as to principal and 
interest solely from taxes, fees, charges and other moneys collected 
by the State of Arizona and returned to the City for street and 
highway purposes pursuant to law and to be in the denomination of 
$5,000 each or whole multiples thereof, to mature not more than 
30 years from their date and to bear interest at a rate or rates not to 
exceed 12% per annum, payable semiannually; provided that each 
bond may be evidenced by one instrument or a succession of 
instruments and the interest thereon may be payable more 
frequently, and at a variable rate or rates, none of which shall 
exceed 12% per annum. 
 
The issuance of these bonds will result in an annual levy of 
property taxes sufficient to pay the debt on the bonds, unless the 
governing body provides for payment from other sources. 
 

QUESTION NO. 3 
 
PURPOSE: PARKS, COMMUNITY CENTERS AND 

RECREATIONAL FACILITIES 
AMOUNT: $15,000,000 
 
Shall the City of Avondale, Arizona (the “City”), be authorized to 
incur indebtedness by the issuance of general obligation bonds of 
the City, payable from ad valorem taxes levied upon all of the 
taxable property in the City, in the principal amount of 
$15,000,000 for the purpose of providing funds to design, 
construct, improve, equip and furnish existing and additional parks 
and recreational facilities, to acquire land for parks, community 
centers and recreational facilities by purchase, exercise of the 
power of eminent domain or any other method of acquisition, and 
to pay all expenses incidental thereto and to the sale and issuance 
of such bonds; such bonds to be in the denomination of $5,000 
each or whole multiples thereof, to mature not more than 30 years 
from their date and to bear interest at a rate or rates not to exceed 
12% per annum, payable semiannually; provided that each bond 
may be evidenced by one instrument or a succession of instruments 
and the interest thereon may be payable more frequently, and at a 
variable rate or rates, none of which shall exceed 12% per annum? 
 
The issuance of these bonds will result in an annual levy of 
property taxes sufficient to pay the debt on the bonds. 
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WHEREAS, the returns of the 2007 Election were duly canvassed by the Mayor and 
Council of the City and a certificate disclosing the purpose of the 2007 Election, the total number 
of votes cast thereat, the total number of votes for and against the issuance of the bonds, and 
stating that the creation of the indebtedness by the issuance of the bonds in accordance with the 
foregoing questions was ordered, has been filed and recorded in the Office of the County 
Recorder of Maricopa County, Arizona; and 

 
WHEREAS, a majority of the qualified electors of the City, voting at the 2007 Election 

voted “For the Bonds,” in answer to Questions No.s 2 and 3 submitted; and 
 
WHEREAS, $______,000 aggregate principal amount of City of Avondale, Arizona 

General Obligation Bonds (Projects of 1998 and 2007), Series 2009 (the “Bonds”), are to be sold 
and issued at this time; and 

 
WHEREAS, offers for the purchase of the Bonds have been received pursuant to a 

Notice Inviting Proposals For Purchase Of Bonds (the “Notice”) heretofore issued by the City; 
and 

 
WHEREAS, the proposal of __________________________________ (the 

“Purchaser”) has been determined to result in the lowest cost to the City and, in all respects, 
complies with the terms of the Notice. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE, as follows: 
 
SECTION 1.  The Bonds shall be issued in a principal amount of $______,000 to provide 

funds for the purposes set forth in the above-mentioned form of ballot Question No. 1 submitted 
to the qualified electors of the City at the 1998 Election and Questions No.s 2 and 3 submitted to 
the qualified electors of the City at the 2007 Election. 

 
SECTION 2.  The Bonds constitute the first series of bonds of a total authorized issue of 

not to exceed $15,000,000 principal amount of bonds of the City approved by the qualified 
electors of the City (Question No. 1) at the 1998 Election and the first series of bonds of total 
authorized issues of not to exceed $20,000,000 and $15,000,000 principal amounts of the City 
approved by the qualified electors of the City (Questions No.s 2 and 3, respectively) at the 2007 
Election. 

 
SECTION 3.  The proceeds from the sale of the Bonds shall be credited against the total 

principal amount of bonds so approved and against the specific amount of bonds so authorized 
by the qualified electors of the City at the 1998 Election and the 2007 Election, and for the 
purposes and the projects as set forth in Questions on the official form of ballot in each case from 
the 1998 Election and the 2007 Election, as applicable, and the proceeds of the Bonds shall be 
applied to the purposes and the projects described in such Questions in the following manner: 
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Question No. Purpose Amount 
 [???] 

1998 Election 
 

1 Water and Sewer Improvements $ 8,000,000
 2007 Election 

2 Street and Highway Improvements 14,000,000
3 Parks, Community Centers and Recreational 

Facilities 8,000,000
 

By setting forth the above schedule, the Mayor and Council of the City further declare 
that the indebtedness represented by the Bonds shall be applied against the City’s constitutional 
debt limits as follows:  The principal amount of the Bonds shall be applied to the City’s 
indebtedness, which, with the assent of the qualified electors of the City, does not exceed twenty 
percent (20%) of the value of the taxable property in the City, as ascertained by the last 
assessment for State and County purposes, previous to incurring such indebtedness. 

 
SECTION 4.  (a) The Bonds shall be dated the date of their initial authentication and 

delivery, shall be numbered, by maturity, from 1 consecutively upwards, or in any other manner 
deemed appropriate by the Bond Registrar and Paying Agent (as that term is hereinafter defined), 
shall initially be issued in book-entry form and Beneficial Owners (as that term is hereinafter 
defined) may acquire beneficial interests in the denomination of $5,000 of principal amount or 
any whole multiple thereof, shall be numbered consecutively within each maturity, shall be fully 
registered bonds without coupons, shall be in the denomination of $5,000 of principal amount, or 
any whole multiple thereof, shall bear interest from the most recent January 1 or July 1 to which 
interest has been paid or duly provided for or, if no interest has been paid or duly provided for, 
from their date, which interest shall be payable on January 1, 2010, and semiannually on July 1 
and January 1 of each year thereafter during the term of each of the Bonds.  The principal of and 
premium, if any, on the Bonds shall be payable upon presentation and surrender thereof at the 
designated corporate trust office of the Bond Registrar and Paying Agent.  Interest on the Bonds 
shall be payable by check mailed to the registered owner thereof, as shown on the registration 
books for the Bonds maintained by the Bond Registrar and Paying Agent at the address 
appearing therein at the close of business on the fifteenth (15th) day of the calendar month next 
preceding that interest payment date (the “regular record date”).  Any interest which is not timely 
paid or duly provided for shall cease to be payable to the registered owner thereof (or of one or 
more predecessor Bonds) as of the regular record date, and shall be payable to the registered 
owner thereof (or of one or more predecessor Bonds) at the close of business on a special record 
date for the payment of that overdue interest.  The special record date shall be fixed by the Bond 
Registrar and Paying Agent whenever moneys become available for payment of the overdue 
interest, and notice of the special record date shall be given to the registered owners of the Bonds 
not less than ten (10) days prior thereto.  The principal of and premium, if any, and interest on 
the Bonds shall be payable in lawful money of the United States of America, the Bonds to 
mature on July 1 in the years and in the amounts and, in accordance with the terms of the 
proposal submitted by the Purchaser for the purchase of the Bonds which is hereby accepted, the 
Bonds being hereby awarded to the Purchaser, to bear interest from the date of initial 
authentication and delivery thereof, at the rates as follows: 
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Year 
Principal 

Amounts Maturing 
Interest Rate 
  Per Annum   

2009 $___,000      % 
2010 ___,000  
2011 ___,000  
2012 ___,000  
2013 ___,000  
2014 ___,000  
2015 ___,000  
2016 ___,000  
2017 ___,000  
2018 ___,000  
2019 ___,000  
2020 ___,000  
2021 ___,000  
2022 ___,000  
2023 ___,000  
2024 ___,000  
2025 ___,000  
2026 ___,000  
2027 ___,000  
2028 ___,000  
2029 $___,000      % 
2030 ___,000  
2031 ___,000  
2032 ___,000  
2033 ___,000  
2034 ___,000  

 
(b) Zions First National Bank is hereby appointed as “Bond Registrar and 

Paying Agent” for the Bonds.  The Bond Registrar and Paying Agent shall maintain the books of 
the City for the registration of ownership of each Bond.  A Bond may be transferred on the 
registration books upon delivery of the Bond to the Bond Registrar and Paying Agent, 
accompanied by a written instrument of transfer in form and with guaranty of signature 
satisfactory to the Bond Registrar and Paying Agent, duly executed by the registered owner of 
the Bond to be transferred or his attorney-in-fact or legal representative, containing written 
instructions as to the details of the transfer of such Bond.  No transfer of any Bond shall be 
effective until entered on the registration books. 

 
(c) In all cases upon the transfer of a Bond, the Bond Registrar and Paying 

Agent shall enter the transfer of ownership in the registration books and shall authenticate and 
deliver in the name of the transferee or transferees a new fully registered Bond or Bonds of the 
denomination of $5,000 of principal amount or any whole multiple thereof (except that no Bond 
shall be issued which relates to more than a single principal maturity) for the aggregate principal 
amount which the registered owner is entitled to receive at the earliest practicable time in 
accordance with the provisions of this Section.  The City or the Bond Registrar and Paying 
Agent shall charge the owner of such Bond, for every such transfer of a Bond, an amount 
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sufficient to reimburse them for any transfer fee, tax or other governmental charge required to be 
paid with respect to such transfer, and may require that such charges be paid before any such 
new Bond shall be delivered.  The City and the Bond Registrar and Paying Agent shall not be 
required (a) to issue or transfer any Bonds during a period beginning with the opening of 
business on the fifteenth (15th) calendar day next preceding either any interest payment date or 
during the period of five (5) days next preceding the mailing of notice of any special record date, 
or (b) any Bonds or part thereof called for redemption within sixty (60) days prior to the 
redemption date. 

 
(d) In case any Bond becomes mutilated or destroyed or lost, the City shall 

cause to be executed and delivered a new Bond, as the case may be, of like type, date, maturity 
and tenor in exchange and substitution for and upon the cancellation of such mutilated Bond, or 
in lieu of and in substitution for such Bond, destroyed or lost, upon the registered owner paying 
the reasonable expenses and charges of the City in connection therewith and, in the case of a 
Bond, destroyed or lost, filing with the Bond Registrar and Paying Agent by the registered owner 
evidence satisfactory to the Bond Registrar and Paying Agent that such Bond, was destroyed or 
lost, and furnishing the Bond Registrar and Paying Agent with a sufficient indemnity bond 
pursuant to Section 47-8405, Arizona Revised Statutes, as amended. 

 
(e) At the time of original issuance thereof, the Bonds shall be subject to a 

Book-Entry System (as that term is hereinafter defined) of ownership and transfer, except as 
provided in (iii) below. The general provisions for effecting the Book-Entry System are as 
follows: 

 
(i) the City hereby designates The Depository Trust Company, New 

York, New York, as the initial Depository (as that term is hereinafter defined) hereunder. 
 
(ii) notwithstanding the provisions regarding exchange and transfer of 

Bonds under subsections (b), (c) and (d) above and so long as the Bonds are the subject of the 
Book-Entry System, the Bonds shall initially be evidenced by one typewritten certificate for each 
maturity, in an amount equal to the aggregate principal amount thereof.  The Bonds so initially 
delivered shall be registered in the name of “Cede & Co.” as nominee for The Depository Trust 
Company.  The Bonds may not thereafter be transferred or exchanged on the registration books of 
the City maintained by the Bond Registrar and Paying Agent except: 

 
(A) to any successor Depository designated pursuant to (iii) 

below; 
 
(B) to any successor nominee designated by a Depository; or 
 
(C) if the City shall elect to discontinue the Book-Entry System 

pursuant to (iii) below, the City will cause the Bond Registrar and Paying Agent to 
authenticate and deliver replacement Bonds in fully registered form in authorized 
denominations in the names of the Beneficial Owners or their nominees, as certified by 
the Depository, at the expense of the City; thereafter the provisions of subsections (b), (c) 
and (d) above regarding registration, transfer and exchange of the Bonds shall apply. 
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(iii) the Bond Registrar and Paying Agent, pursuant to a request from 
the City for the removal or replacement of the Depository, and upon thirty (30) days’ notice to 
the Depository, may remove or replace the Depository.  The Bond Registrar and Paying Agent 
shall remove or replace the Depository at any time pursuant to the request of the City. The 
Depository may determine not to continue to act as Depository for the Bonds upon thirty (30) 
days’ written notice to the City and the Bond Registrar and Paying Agent. 

 
If the use of the Book Entry System is discontinued, then after the Bond 

Registrar and Paying Agent has made provision for notification of the Beneficial Owners of their 
book entry interests in the Bonds by appropriate notice to the then Depository, the City and the 
Bond Registrar and Paying Agent shall permit withdrawal of the Bonds from the Depository and 
authenticate and deliver the Bond certificates in fully registered form and in denominations 
authorized by this Section to the assignees of the Depository or its nominee.  Such withdrawal, 
authentication and delivery shall be at the cost and expense (including costs of printing or 
otherwise preparing, and delivering, such replacement Bond certificates) of the City. 

 
(iv) so long as the Book-Entry System is used for the Bonds, the City 

and the Bond Registrar and Paying Agent shall give any notice of redemption or any other 
notices required to be given to registered owners of Bonds only to the Depository or its nominee 
registered as the owner thereof.  Any failure of the Depository to advise any of its participants, or 
of any participant to notify the Beneficial Owner, of any such notice and its content or effect will 
not affect the validity of the redemption of the Bonds called for redemption or of any other 
action premised on such notice.  Neither the City nor the Bond Registrar and Paying Agent shall 
be responsible or liable for the failure of the Depository or any participant thereof to make any 
payment or give any notice to a Beneficial Owner in respect of the Bonds or any error or delay 
relating thereto. 

 
(v) notwithstanding any other provision of this Resolution or the 

Bonds to the contrary, so long as the Bonds are subject to the Book-Entry System, it shall not be 
necessary for the registered owner to present his Bond for payment of sinking fund installments.  
The sinking fund installments may be noted on books kept by the Bond Registrar and Paying 
Agent and the Depository for such purpose and the Bonds shall be tendered to the Bond 
Registrar and Paying Agent at their maturity. 

 
(vi) for purposes of this Resolution, “Beneficial Owners” shall mean 

actual purchasers of the Bonds whose ownership interest is evidenced only in the Book-Entry 
System maintained by the Depository, “Book-Entry System” shall mean a system for clearing 
and settlement of securities transactions among participants of a Depository (and other parties 
having custodial relationships with such participants) through electronic or manual book-entry 
changes in accounts of such participants maintained by the Depository hereunder for recording 
ownership of the Bonds by Beneficial Owners and transfers of ownership interests in the Bonds, 
and “Depository” shall mean The Depository Trust Company, New York, New York or any 
successor depository designated pursuant to this Section. 

 
(f) (i) The Bonds maturing before or on July 1, 2019, will not be subject 

to optional redemption prior to maturity.  The Bonds maturing on and after July 1, 2020, will be 
subject to redemption prior to maturity, in whole at any time or in part on any interest payment 



 

1045683.2 

9 

date, on and after July 1, 2019, by the payment of the principal amount of each Bond called for 
redemption plus interest accrued to the date fixed for redemption without a premium. 

 
(ii) [Insert mandatory redemption if applicable] 

 
(g) The Bonds shall be redeemed only in integral multiples of $5,000 of 

principal amount.  If less than all of the outstanding Bonds of a single maturity are to be 
redeemed, the Bonds in that maturity to be redeemed shall be selected by lot in such manner as 
the Bond Registrar and Paying Agent may determine. 

 
(h) Notice of redemption, identifying the Bonds, or portions thereof, to be 

redeemed, shall be given by the Bond Registrar and Paying Agent by sending a copy of such 
notice by first class mail, postage prepaid, not more than 60 nor less than 30 days prior to the 
redemption date, to the registered owner of each Bond, or portion thereof, to be redeemed, at the 
address as shown as of the 15th day preceding the mailing on the registration books kept by the 
Bond Registrar and Paying Agent.  Failure to mail notice to any registered owner of Bonds shall 
not affect the validity of the proceeding for the redemption of Bonds with respect to registered 
owners of other Bonds. 

 
SECTION 5.  The Bonds shall be executed on behalf of the City by the Mayor of the City 

and attested by the Clerk of the City by the facsimile signatures of such officials, and such 
officials are hereby authorized and directed to execute the Bonds as aforesaid. 

 
SECTION 6.  For the purpose of paying the principal of and premium, if any, and interest 

on the Bonds in each year while any of the Bonds shall be outstanding, there shall be and hereby 
is levied upon all of the taxable property in the City a continuing, direct, annual, ad valorem tax 
over and above all other taxes authorized or permitted by law, which tax, together with other 
funds then on hand and available for such purpose, shall be sufficient to pay the principal of, 
premium, if any, and interest on the Bonds as the same become due.  The tax shall be extended 
and collected for the City, and the officials of the City and of Maricopa County, Arizona charged 
with the annual extension and collection of taxes, without further instructions from the Mayor 
and Council of the City, shall extend and collect the tax upon issuance of the Bonds.  All moneys 
collected through such tax shall be paid into the treasury of the City, to the credit of the “General 
Obligation Bonds (Projects of 1998 and 2007), Series 2009, Debt Service Fund” of the City from 
which fund the Bonds shall be payable, which tax moneys shall be held in sub funds to be known 
as the “Interest Fund” and the “Redemption Fund,” which funds shall be kept separate and apart 
from and not commingled with any other funds or moneys and which shall be used solely for, 
respectively, payment of interest on and principal of, and premium, if any, on the Bonds.  If at 
any time there are sufficient moneys or investments in the Debt Service Fund to pay all principal, 
premium, if any, and interest due or to become due on all of the Bonds, then no additional tax 
levy need be made for the payment of the principal of, premium, if any, and interest on the 
Bonds. 

 
SECTION 7.  The Bonds to be issued shall be in substantially the following form, 

allowing those officials executing the Bonds to make the insertions and deletions necessary to 
conform the Bonds to this Resolution and the Notice: 
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(Form of Bond) 
 

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED REPRESENTATIVE OF THE 
DEPOSITORY TRUST COMPANY (“DTC”) TO THE CITY OR ITS AGENT FOR 
REGISTRATION OF TRANSFER, EXCHANGE OR PAYMENT, AND ANY BOND ISSUED 
IS REGISTERED IN THE NAME OF CEDE & CO. OR IN SUCH OTHER NAME AS IS 
REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF DTC (AND ANY PAYMENT 
IS MADE TO CEDE & CO. OR TO SUCH OTHER ENTITY AS IS REQUESTED BY AN 
AUTHORIZED REPRESENTATIVE OF DTC), ANY TRANSFER, PLEDGE OR OTHER 
USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL 
INASMUCH AS THE REGISTERED OWNER HEREOF, CEDE & CO., HAS AN INTEREST 
HEREIN. 
 
REGISTERED 
NO. ...... $.......... 

 
UNITED STATES OF AMERICA 

 
STATE OF ARIZONA MARICOPA COUNTY 
 

CITY OF AVONDALE, ARIZONA 
GENERAL OBLIGATION BONDS (PROJECTS OF 1998 AND 2007), 

SERIES 2009 
 

Interest Rate: Maturity Date: Dated As Of: CUSIP: 
...% per annum  July 1, ....  ............, 2009 ............ 

 
REGISTERED OWNER: ......................................... 
 
PRINCIPAL AMOUNT: ......................................... DOLLARS 
 
 

CITY OF AVONDALE, ARIZONA (hereinafter referred to as the “City”), for 
value received, hereby promises to pay to the registered owner named above, or registered 
assigns, the principal amount stated above on the aforesaid Maturity Date, unless this Bond is 
called for redemption prior to its maturity date and payment provided therefor, and to pay 
interest on the principal amount at the aforesaid Interest Rate on January 1, 2010, and 
semiannually on July 1 and January 1 of each year thereafter (“interest payment date”) from the 
date of this Bond to its maturity, or until redeemed if called for redemption prior to maturity.  
The principal of and premium, if any, on this Bond are payable upon presentation and surrender 
hereof at the principal corporate trust office of ..........................................., as Bond Registrar and 
Paying Agent.  Interest on this Bond is payable by check mailed to the registered owner hereof, 
as shown on the registration books for this series maintained by the Bond Registrar and Paying 
Agent at the address appearing therein at the close of business on the 15th day of the calendar 
month next preceding that interest payment date (the “regular record date”).  Any interest which 
is not timely paid or duly provided for shall cease to be payable to the registered owner hereof 
(or of one or more predecessor Bonds) as of the regular record date, and shall be payable to the 
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registered owner hereof (or of one or more predecessor Bonds) at the close of business on a 
special record date for the payment of that overdue interest.  The special record date shall be 
fixed by the Bond Registrar and Paying Agent whenever moneys become available for payment 
of the overdue interest, and notice of the special record date shall be given to the registered 
owner hereof not less than 10 days prior thereto.  The principal, premium, if any, and interest on 
this Bond are payable in lawful money of the United States of America on the respective dates 
when principal and interest become due. 

 
This Bond is one of a series of Bonds limited to the total principal amount of 

$___,000, of like tenor except as to number, denomination, maturity date and interest rate, issued 
by the City of Avondale, Arizona (the “City”), to provide funds for certain road improvements in 
the City.  These Bonds are authorized by a Resolution of the Mayor and Council of the City of 
Avondale, Arizona, duly adopted prior to the issuance hereof (the “Resolution”), and pursuant to 
and in conformity with the Constitution and laws of the State of Arizona, including, particularly, 
Title 35, Chapter 3, Article 3, Arizona Revised Statutes, as amended, and all other laws of the 
State of Arizona relating thereto. 

 
For the punctual payment of this Bond and the interest hereon as aforesaid and for 

the levy and collection of taxes in accordance with the statutes authorizing the issuance of this 
Bond, the full faith and credit of the City are hereby irrevocably pledged.  The Mayor and 
Council of the City have by the Resolution ordered the creation of a debt service fund for the 
payment of this Bond and all Bonds of this series. Such fund is to be held in trust for the benefit 
of the registered owner or owners of the Bonds of this series. 

 
Bonds maturing before or on July 1, 2019, are not subject to redemption prior to 

maturity. Bonds maturing on and after July 1, 2020, are subject for redemption prior to maturity, 
in whole at any time or in part on any interest payment date, on and after July 1, 2019, by the 
payment of the principal amount of each Bond to be redeemed plus interest accrued to the date 
fixed for redemption, without a premium. 

 
The Bonds shall be redeemed only in integral multiples of $5,000 principal 

amount.  If less than all of the outstanding Bonds of a single maturity are to be redeemed, the 
Bonds in that maturity to be redeemed shall be selected by lot in such manner as the Bond 
Registrar and Paying Agent may determine. 

 
[Insert mandatory redemption if applicable.] 
 
Notice of redemption, identifying the Bonds, or portions thereof, to be redeemed, 

shall be given by the Bond Registrar and Paying Agent by sending a copy of such notice by first 
class mail, postage prepaid, not more than 60 nor less than 45 days prior to the redemption date, 
to the registered owner of each Bond, or portion thereof, to be redeemed, at the address as shown 
as of the 15th day preceding the mailing on the registration books kept by the Bond Registrar and 
Paying Agent.  Failure to mail notice to any registered owner of Bonds shall not affect the 
validity of the proceeding for the redemption of Bonds with respect to registered owners of other 
Bonds. 
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The Bond Registrar and Paying Agent will maintain the books of the City for the 
registration of ownership of this Bond as provided in the Resolution. 

 
This Bond may be transferred on the registration books upon delivery hereof to 

the Bond Registrar and Paying Agent, accompanied by a written instrument of transfer in form 
and with guaranty of signature satisfactory to the Bond Registrar and Paying Agent, duly 
executed by the registered owner of this Bond or his or her attorney-in-fact or legal 
representative, containing written instructions as to the details of the transfer.  No transfer of this 
Bond shall be effective until entered on the registration books. 

 
In all cases upon the transfer of a Bond of this series, the Bond Registrar and 

Paying Agent will enter the transfer of ownership in the registration book and will authenticate 
and deliver in the name of the transferee or transferees a new fully registered Bond or Bonds of 
the denomination of $5,000 or any whole multiple thereof (except that no Bond shall be issued 
which relates to more than a single principal maturity) for the aggregate principal amount which 
the registered owner is entitled to receive at the earliest practicable time in accordance with the 
provisions of the Resolution.  The City or the Bond Registrar and Paying Agent shall charge the 
registered owner of such Bond, for every such transfer of a Bond, an amount sufficient to 
reimburse them for any transfer fee, tax or other governmental charge required to be paid with 
respect to such transfer, and may require that such charge be paid before any such new Bond 
shall be delivered. 

 
The City and the Bond Registrar and Paying Agent will not be required (a) to 

issue or transfer any Bonds during a period beginning with the opening of business on the 15th 
calendar day next preceding either any interest payment date or during the period of five days 
next preceding the mailing of notice of any special record date, or (b) any Bonds or part thereof 
called for redemption within 60 days prior to the redemption date. 

 
This Bond shall not be entitled to any security or benefit under the Resolution or 

be valid or become obligatory for any purpose until the Certificate of Authentication hereon shall 
have been signed by the Bond Registrar and Paying Agent. 

 
It is hereby certified and recited that all conditions, acts and things required by the 

Constitution and laws of the State of Arizona to exist, to occur and to be performed precedent to 
and in the issuance of this Bond do exist, have occurred and have been performed and that the 
series of Bonds of which this Bond is one, together with all other indebtedness of the City, is 
within every debt and other limit prescribed by the Constitution and laws of the State of Arizona 
and that due provision has been made for the levy and collection of a direct, annual, ad valorem 
tax upon all of the taxable property in the City for the payment of this Bond and of the interest 
hereon as each becomes due. 

 
IN WITNESS WHEREOF, the CITY OF AVONDALE, ARIZONA, has caused 

this Bond to be executed in the name of the City by the facsimile signature of the Mayor of the 
City and attested by the facsimile signature of the Clerk of the City. 

 
CITY OF AVONDALE, ARIZONA 
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By            (Facsimile) 
  .................................... 
  Mayor 

ATTEST: 
 
 
 
 
By          (Facsimile).............................. 
  Clerk 
 
 
 
 
 
 

CERTIFICATE OF AUTHENTICATION 
 
 

This Bond is one of the Bonds described in the within-mentioned Resolution and 
is one of the City of Avondale, Arizona General Obligation Bonds (Projects of 1998 and 2007), 
Series 2009. 
Date of Authentication:  ................. 

....................................., 
Bond Registrar and Paying Agent 
 
 
 
 
By.................................... 
  Authorized Representative 
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ASSIGNMENT 
 

For value received, the undersigned hereby sells, assigns and transfers unto .................... 
the within Bond and irrevocably constitutes and appoints .................... attorney to transfer this 
Bond on the books kept for registration thereof, with full power of substitution in the premises. 

 
Dated: ....................... 
Signature Guaranteed: 
.............................. 
(Commercial Bank, Trust Company or member 
of a National Securities Exchange) 

.............................. 
Signature 
.............................. 
Signature 
Notice: The assignor’s signature to this 
assignment must correspond with the name 
as it appears upon the face of the within 
Bond in every particular, without alteration 
or any change whatsoever. 

 
The following abbreviations, when used in the inscription on the face of the within Bond, 

shall be construed as though they were written out in full according to applicable laws or 
regulations. 

 
TEN COM - as tenants in common 
TEN ENT - as tenants by the entireties 
JT TEN - as joint tenants with right 
         of survivorship and not as 
         tenants in common 
 
UNIF GIFT/TRANS MIN ACT - .......... Custodian 

(Cust)              (Minor) 
 

under Uniform Gifts/Transfers to Minors Act ........... 
(State) 
 

Additional abbreviations may also be used though not included in the above list. 
 

ALL FEES AND COSTS OF TRANSFER 
SHALL BE PAID BY THE TRANSFEROR 
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SECTION 8.  In consideration of the purchase and acceptance of any and all of the Bonds 
issued hereunder by those who shall be the registered owners of the same from time to time, this 
Resolution shall be deemed to be and shall constitute a contract among the City and the 
registered owners of the Bonds. 

 
SECTION 9.  Upon the payment for the Bonds in accordance with the accepted bid and 

the provisions of this Resolution, the Mayor, the Clerk or the Finance & Budget Director of the 
City, or any of them, are hereby authorized and directed to deliver the Bonds to the Purchaser 
thereof upon receipt of payment therefor.  (The Clerk or the Finance & Budget Director, or either 
of them, are hereby authorized and directed to return forthwith the good faith checks of all 
unsuccessful bidders.) 

 
SECTION 10.  The proceeds derived from the sale of the Bonds shall be deposited in the 

treasury of the City to the credit of the following accounts of “The City of Avondale, Arizona 
(Projects of 1998 and 2007), Series 2009, Construction Fund” and in the amounts as follows: 

 
Name of Subfund Amount 

Water and Sewer Improvements Account $______,000
Street and Highway Improvements Account ______,000
Parks, Community Centers and Recreational Improvements Account _______,000

TOTAL $______,000
 
to be used solely for the purposes specified in the aforementioned ballot Question No. 1 
submitted to the qualified electors of the City at the 1998 Election and Questions No.s 2 and 3 
submitted to the qualified electors of the City at the 2007 Election, respectively; provided, 
however, that (a) such proceeds may be invested in the manner and under the circumstances 
allowed by law and (b) any moneys remaining in any account after such purposes shall have 
been accomplished shall be transferred to the Redemption Fund and the Interest Fund of the City 
in the same fashion as taxes. 
 

SECTION 11.  The Mayor or, in the absence thereof, the Vice Mayor and Clerk of the 
City, for and on behalf of the City, are hereby authorized and directed to execute and attest a 
standard form of bond registrar and paying agent agreement with the Bond Registrar and Paying 
Agent with such changes therein as may be approved by such officials whose signatures thereon 
shall be evidence of such approval, as well as an appropriate agreement with DTC as necessary 
therefor. 

 
SECTION 12.  The distribution of the Notice and the preliminary official statement 

relating to the Bonds are in all respects hereby ratified, approved and confirmed.  The Mayor is 
hereby authorized and directed to approve, for and on behalf of the City, a final official statement 
for use in connection with the offering and sale of the Bonds.  The execution of the final official 
statement by the Mayor or, in the absence thereof, the Vice Mayor of the City shall be 
conclusively deemed to evidence the approval of the form and content thereof by the City. 

 
SECTION 13.  (a) The City shall not make or direct the making of any investment or 

other use of the proceeds of any Bonds which would cause such Bonds to be “arbitrage bonds” 
as that term is defined in Section 148 (or any successor provision thereto) of the Internal 
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Revenue Code of 1986, as amended, or “private activity bonds” as that term is defined in Section 
141 (or any successor provision thereto) of such Code, and the City shall comply with the 
requirements of such Code sections and related regulations throughout the term of the Bonds.  
(Particularly, the City shall be the owner of the facilities financed with the proceeds of the sale of 
the Bonds (the “Facilities”) for federal income tax purposes.  Except as otherwise advised in a 
Bond Counsel’s Opinion (as such term is defined in the next Section), the City shall not enter 
into (i) any management or service contract with any entity other than a governmental entity for 
the operation of any portion of the Facilities unless the management or service contract complies 
with the requirements of Revenue Procedure 97-13 or such other authority as may control at the 
time, or (ii) any lease or other arrangement with any entity other than a governmental entity that 
gives such entity special legal entitlements with respect to any portion of the Facilities.  Also, the 
payment of principal and interest with respect to the Bonds shall not be guaranteed (in whole or 
in part) by the United States or any agency or instrumentality of the United States.  The proceeds 
of the Bonds, or amounts treated as proceeds of the Bonds, shall not be invested (directly or 
indirectly) in federally insured deposits or accounts, except to the extent such proceeds (i) may 
be so invested for an initial temporary period until needed for the purpose for which the Bonds 
are being issued, (ii) may be so used in making investments of a bona fide debt service fund, or 
(iii) may be invested in obligations issued by the United States Treasury.)  The Mayor and 
Council of the City hereby further covenants and agrees to comply with the procedures and 
covenants contained in Section 14 hereof or any other arbitrage rebate provision or separate 
agreement executed in connection with the issuance of the Bonds for so long as compliance is 
necessary in order to maintain the exclusion from gross income for federal income tax purposes 
of interest on the Bonds.  In consideration of the purchase and acceptance of the Bonds by such 
holders from time to time and of retaining such exclusion and as authorized by Title 35, Chapter 
3, Article 7, Arizona Revised Statutes, as amended, the Mayor and Council of the City 
covenants, and the appropriate officials of the City are hereby directed, to take all action required 
to retain such exclusion and to refrain from taking any action prohibited by such Code which 
would adversely affect in any respect such exclusion. 

 
(b) The City shall take all necessary and desirable steps, as determined by the 

Mayor and Council of the City, to comply with the requirements hereunder in order to ensure 
that interest on the Bonds is excluded from gross income for federal income tax purposes under 
such Code; provided, however, compliance with any such requirement shall not be required in 
the event the City receives a Bond Counsel’s Opinion (as such term is hereinafter defined) that 
either (i) compliance with such requirement is not required to maintain the exclusion from gross 
income of interest on the Bonds, or (ii) compliance with some other requirement will meet the 
requirements of such Code.  In the event the City receives such a Bond Counsel’s Opinion, the 
parties agree to amend this Resolution to conform to the requirements set forth in such opinion. 

 
(c) If for any reason any requirement hereunder is not complied with, the City 

shall take all necessary and desirable steps, as determined by the Mayor and Council of the City, 
to correct such noncompliance within a reasonable period of time after such noncompliance is 
discovered or should have been discovered with the exercise of reasonable diligence and the City 
shall pay any required interest or penalty under Regulations section 1.148-3(h) relating to such 
Code. 
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(i) The Bonds are qualified and sold as “Build America Bonds” with 
the federal tax credits paid directly to the City.  The Finance Director of the City is hereby 
authorized and directed to determine such matters on behalf of the City and then to take any 
action, make any modification of the documents, enter into any agreements, may any elections or 
certifications and pay any costs necessary to provide for, or facilitate the issue and sale of the 
Bonds in such manner and to comply with the requirements of such Code and the terms of the 
Bonds and any agreement related thereto. 

 
(ii) The Bonds are hereby designated as “qualified tax-exempt 

obligations” within the meaning of and pursuant to the provisions of Section 265(b) of such 
Code and represents and warrants that the reasonably anticipated amount of “qualified tax-
exempt obligations” (other than private activity bonds within the meaning of such Code) which 
will be issued by the District during the 2009 calendar year will not exceed $30,000,000. 

 
SECTION 14.  (a) Terms not otherwise defined in Subsection (b) hereof shall have the 

meanings given to them in the arbitrage certificate of the City delivered in connection with the 
issuance of the Bonds. 

 
(b) The following terms shall have the following meanings: 
 
“Bond Counsel’s Opinion” shall mean an opinion signed by an attorney or firm of 

attorneys of nationally recognized standing in the field of law relating to municipal bonds 
selected by the City. 

 
“Bond Year” shall mean each one-year period beginning on the day after the 

expiration of the preceding Bond Year.  The first Bond Year shall begin on the date of issue of 
the Bonds and shall end on the date selected by the City, provided that the first Bond Year shall 
not exceed one calendar year.  The last Bond Year shall end on the date of retirement of the last 
Bond. 

 
“Bond Yield” is as indicated in such arbitrage certificate.  Bond Yield shall be 

recomputed if required by Regulations section 1.148-4(b)(4) or 4(h)(3).  Bond Yield shall mean 
the discount rate that produces a present value equal to the Issue Price of all unconditionally 
payable payments of principal, interest and fees for qualified guarantees within the meaning of 
Regulations section 1.148-4(f) and amounts reasonably expected to be paid as fees for qualified 
guarantees in connection with the Bonds as determined under Regulations section 1.148-4(b).  
The present value of all such payments shall be computed as of the date of issue of the Bonds 
and using semiannual compounding on the basis of a 360-day year. 

 
“Code” shall mean the Internal Revenue Code of 1986, as amended, and any 

successor provisions thereto. 
 
“Gross Proceeds” shall mean: 

 
(i) any amounts actually or constructively received by the City from 

the sale of the Bonds but excluding amounts used to pay accrued interest on the Bonds within 
one year of the date of issuance of the Bonds; 
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(ii) transferred proceeds of the Bonds under Regulations section 
1.148-9; 

 
(iii) any amounts actually or constructively received from investing 

amounts described in (i), (ii) or this (iii); and 
 
(iv) replacement proceeds of the Bonds within the meaning of 

Regulations section 1.148-1(c).  Replacement proceeds include amounts reasonably expected to 
be used directly or indirectly to pay debt service on the Bonds, pledged amounts where there is 
reasonable assurance that such amounts will be available to pay principal or interest on the 
Bonds in the event the District encounters financial difficulties and other replacement proceeds 
within the meaning of Regulations section 1.148-1(c)(4).  Whether an amount is Gross Proceeds 
is determined without regard to whether the amount is held in any fund or account. 

 
“Investment Property” shall mean any security, obligation (other than a tax-

exempt bond within the meaning of Code section 148(b)(3)(A)), annuity contract or investment-
type property within the meaning of Regulations section 1.148-1(b). 

 
“Issue Price” is as indicated in such arbitrage certificate, which is the initial 

offering price to the public (not including bond houses and brokers, or similar persons or 
organizations acting in the capacity of underwriters of wholesalers) at which price a substantial 
amount of the Bonds was sold, less any bond insurance premium and reserve surety bond 
premium.  Issue price shall be determined as provided in Regulations section 1.148-1(b). 

 
“Nonpurpose Investment” shall mean any Investment Property acquired with 

Gross Proceeds, and which is not acquired to carry out the governmental purposes of the Bonds. 
 
“Payment” shall mean any payment within the meaning of Regulations section 

1.148-3(d)(1) with respect to a Nonpurpose Investment. 
 
“Rebate Requirement” shall mean at any time the excess of the future value of all 

Receipts over the future value of all Payments.  For purposes of calculating the Rebate 
Requirement the Bond Yield shall be used to determine the future value of Receipts and 
Payments in accordance with Regulations section 1.148-3(c).  The Rebate Requirement is zero 
for any Nonpurpose Investment meeting the requirements of a rebate exception under section 
148(f)(4) of the Code or Regulations section 1.148-7. 

 
“Receipt” shall mean any receipt within the meaning of Regulations section 

1.148-3(d)(2) with respect to a Nonpurpose Investment. 
 
“Regulations” shall mean the sections 1.148-1 through 1.148-11 and section 

1.150-1 of the regulations of the United States Department of the Treasury promulgated under 
the Code, including and any amendments thereto or successor regulations. 

 
(c) Within 60 days after the end of each Bond Year, the City shall cause the 

Rebate Requirement to be calculated and shall pay to the United States of America: 
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(i) not later than 60 days after the end of the fifth Bond Year and 
every fifth Bond Year thereafter, an amount which, when added to the future value of all 
previous rebate payments with respect to the Bonds (determined as of such Computation Date), 
is equal to at least 90% of the sum of the Rebate Requirement (determined as of the last day of 
such Bond Year) plus the future value of all previous rebate payments with respect to the Bonds 
(determined as of the last day of such Bond Year); and 

 
(ii) not later than 60 days after the retirement of the last Bond, an 

amount equal to 100% of the Rebate Requirement (determined as of the date of retirement of the 
last Bond). 

 
Each payment required to be made under this Section shall be filed with the Internal Revenue 
Service Center, Ogden, Utah 84201, on or before the date such payment is due, and shall be 
accompanied by IRS Form 8038-T. 
 

(d) No Nonpurpose Investment shall be acquired for an amount in excess of 
its fair market value.  No Nonpurpose Investment shall be sold or otherwise disposed of for an 
amount less than its fair market value. 

 
(e) For purposes of Subsection (d), whether a Nonpurpose Investment has 

been purchased or sold or disposed of for its fair market value shall be determined as follows: 
 
(i) The fair market value of a Nonpurpose Investment generally shall 

be the price at which a willing buyer would purchase the Nonpurpose Investment from a willing 
seller in a bona fide arm’s length transaction.  Fair market value shall be determined on the date 
on which a contract to purchase or sell the Nonpurpose Investment becomes binding. 

 
(ii) Except as provided in Subsection (f) or (g), a Nonpurpose 

Investment that is not of a type traded on an established securities market, within the meaning of 
Code section 1273, is rebuttably presumed to be acquired or disposed of for a price that is not 
equal to its fair market value. 

 
(iii) If a United States Treasury obligation is acquired directly from or 

sold or disposed of directly to the United States Treasury, such acquisition or sale or disposition 
shall be treated as establishing the fair market value of the obligation. 

 
(f) The purchase price of a certificate of deposit that has a fixed interest rate, 

a fixed payment schedule and a substantial penalty for early withdrawal is considered to be its 
fair market value if the yield on the certificate of deposit is not less than: 

 
(i) the yield on reasonably comparable direct obligations of the United 

States; and 
 
(ii) the highest yield that is published or posted by the provider to be 

currently available from the provider on reasonably comparable certificates of deposit offered to 
the public. 
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(g) A guaranteed investment contract shall be considered acquired and 
disposed of for an amount equal to its fair market value if: 

 
(i) A bona fide solicitation in writing for a specified guaranteed 

investment contract, including all material terms, is timely forwarded to all potential providers.  
The solicitation must include a statement that the submission of a bid is a representation that the 
potential provider did not consult with any other potential provider about its bid, that the bid was 
determined without regard to any other formal or informal agreement that the potential provider 
has with the City or any other person (whether or not in connection with the Bonds), and that the 
bid is not being submitted solely as a courtesy to the City or any other person for purposes of 
satisfying the requirements in the Regulations that the District receive bids from at least one 
reasonably competitive provider and at least three providers that do not have a material financial 
interest in the Bonds. 

 
(ii) All potential providers have an equal opportunity to bid, with no 

potential provider having the opportunity to review other bids before providing a bid. 
 
(iii) At least three reasonably competitive providers (i.e. having an 

established industry reputation as a competitive provider of the type of investments being pur-
chased) are solicited for bids.  At least three bids must be received from providers that have no 
material financial interest in the Bonds (e.g., a lead underwriter within 15 days of the issue date 
of the Bonds or a financial advisor with respect to the investment) and at least one of such three 
bids must be from a reasonably competitive provider.  If the District uses an agent to conduct the 
bidding, the agent may not bid. 

 
(iv) The highest-yielding guaranteed investment contract for which a 

qualifying bid is made (determined net of broker’s fees) is purchased. 
 
(v) The determination of the terms of the guaranteed investment 

contract takes into account as a significant factor the reasonably expected deposit and drawdown 
schedule for the amounts to be invested. 

 
(vi) The terms for the guaranteed investment contract are commercially 

reasonable (i.e. have a legitimate business purpose other than to increase the purchase price or 
reduce the yield of the guaranteed investment contract). 

 
(vii) The provider of the investment contract certifies the administrative 

costs (as defined in Regulations section 1.148-5(e)) that it pays (or expects to pay) to third 
parties in connection with the guaranteed investment contract. 

 
(viii) The City retains until three years after the last outstanding Bond is 

retired, (A) a copy of the guaranteed investment contract, (B) a receipt or other record of the 
amount actually paid for the guaranteed investment contract, including any administrative costs 
paid by the City and a copy of the provider’s certification described in (vii) above, (C) the name 
of the person and entity submitting each bid, the time and date of the bid, and the bid results and 
(D) the bid solicitation form and, if the terms of the guaranteed investment contract deviates 
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from the bid solicitation form or a submitted bid is modified, a brief statement explaining the 
deviation and stating the purpose of the deviation. 

 
(h) The employment of such experts and consultants to make, as necessary, 

any calculations in respect of rebates to be made to the United States of America in accordance 
with Section 148(f) of such Code, is hereby authorized. 

 
SECTION 15.  (a) The City shall comply with and carry out all the provisions of a 

continuing disclosure undertaking with respect to the Bonds in substantially the form included in 
the preliminary official statement for the Bonds, which the Mayor or, in the absence thereof, the 
Vice Mayor of the City is hereby authorized, for and on behalf of the City, to execute in a form 
satisfactory to the Mayor or, in the absence thereof, the Vice Mayor of the City. 

 
(b) This Section 15 shall constitute a contract between the City and certain 

owners of the Bonds as described in the Undertaking. 
 
(c) In the event of a failure of the City to comply with the provisions of this 

Section, certain owners of the Bonds described in such undertaking may take such actions as 
may be necessary and appropriate, including seeking mandamus or specific performance by 
court order, to cause the City to comply with its obligations under this Section.  A default under 
this Section shall not be deemed an event of default for other purposes of this Resolution, and the 
sole remedy under this Section in the event of any failure of the City to comply with this Section 
shall be an action to compel performance. 

 
SECTION 16.  The actions of the officers and agents of the City which conform to the 

purposes and intent of this Resolution and which further the issuance and sale of the Bonds, as 
contemplated by this Resolution, whether heretofore or hereafter taken, shall be and are hereby 
ratified, confirmed and approved.  The proper officers and agents of the City are hereby 
authorized and directed to do all such acts and things and to execute and deliver all such 
documents on behalf of the City as may be necessary to carry out the terms and intent of this 
Resolution. 

 
SECTION 17.  If any section, paragraph or provision of this Resolution shall be held to 

be invalid or unenforceable for any reason, the invalidity or unenforceability of such section, 
paragraph or provision shall not affect any of the remaining provisions of this Resolution. 

 
SECTION 18.  The immediate operation of this Resolution is necessary for the 

preservation of the public health and welfare, particularly to be able to finance the capital needs 
of the City on the most economic basis, and an emergency is hereby declared to exist, and this 
Resolution shall be in full force and effect from and after its passage and approval by the Mayor 
and Council of the City of Avondale, Arizona, as required by law, and it is hereby exempt from 
the referendum provisions of the City’s Charter and the Constitution and laws of the State of 
Arizona. 
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PASSED AND ADOPTED by the Council of the City of Avondale, July 2, 2009. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
 
 



 

 

CERTIFICATION 

 
 
I hereby certify that the foregoing Resolution No. 2832-709 was duly passed and adopted 

by the Mayor and the Council of the City of Avondale, Arizona, at a regular meeting held on the 
2nd day of July, 2009, and the vote was __ ayes and __ nays and that the Mayor and __ 
Councilmembers were present thereat. 

 
 
 
        
Carmen Martinez, Clerk, City of Avondale, Arizona 

 



CITY COUNCIL REPORT

SUBJECT: 
Public Hearing - Proposed Extension of the 

Alternative Expenditure Limitation (Home Rule) 

MEETING DATE: 
July 6, 2009 

  

TO: Mayor and Council

FROM: Kevin Artz, Finance and Budget Director (623)333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council hold a public hearing on the proposed extension of the 
Alternative Expenditure Limitation (Home Rule). 

BACKGROUND:

The Arizona State Constitution and Arizona Revised Statutes impose an expenditure limitation on 
every City and Town in the State. The state-imposed limitation uses expenditures of local revenues 
from Fiscal Year 1979-80 as a baseline. Each year, the Economic Estimates Commission (EEC) 
adjusts baseline expenditures based on a standard inflation rate and the population growth in the 
community to establish a new expenditure limitation (See Attachment for FY 09/10 final estimates).  
 
Certain revenues are specifically excluded from the state-imposed expenditure limitation. For 
example, revenues received from the issuance of bonds, revenues received from interest or 
dividends, revenue from Federal grants, and intergovernmental revenue already subject to another 
entity's expenditure limitation, are all exempt from the expenditure limit.  
 
If the state-imposed limitation does not allow for the expenditure of sufficient local funds (less the 
exemptions listed above), State law provides four options to potentially solve this problem.  
 
· Alternative expenditure limitation (local home rule option)  
· A permanent base adjustment  
· A capital projects accumulation fund  
· A one-time override  
 
All of the options require voter approval. If none of the options are approved by the voters, the state-
imposed limitation will apply.  
 
In September of 2005, the Avondale voters adopted an alternative expenditure limitation (first 
approved in 1981 with six subsequent extensions).  
 
The Home Rule option expires at the end of Fiscal Year 2009-10. The home rule option allows the 
City to adopt its own “alternative” expenditure limitation and sets the limit at its adopted budget. In 
other words, it allows the City to establish its own expenditure limitation without being subject to the 
state-imposed limitation. Home rule must be approved by the voters, and is good for a period of four 
years.  
 
 
 

 



 

DISCUSSION:

In order to extend the home rule option, State law requires that two public hearings be held 
(scheduled for July 6th and 20th) and the City Council to adopt a resolution proposing the extension, 
immediately following the second public hearing (July 20th). The alternative expenditure limitation 
will then be submitted to the voters of Avondale at an election to be held in November of 2009.  
 
The final state-imposed expenditure limitation for the City of Avondale for Fiscal Year 2009-10 is 
$45,327,365. Staff estimates that the City would have an additional $50,000,000 of exclusions from 
the state imposed limit for a total expenditure limitation of approximately $95,300,000. The final 
adopted budget for FY 09-10 is approximately $224,000,000 which would put the City approximately 
$128,700,000 over the state-imposed limitation if the Home Rule option were not in effect for Fiscal 
Year 2009-10. There are several factors that would cause the City of Avondale to exceed the state-
imposed expenditure limit.  
 
First, the state-imposed expenditure limitation, which is calculated with population and inflation 
factors, is based on projections for one year's needs. In a high growth community, this doesn't allow 
for a City to plan infrastructure and city services to stay ahead of the growth curve (i.e., building a 
wastewater treatment facility with excess capacity, instead of one year's capacity needs).  
 
Second, the City of Avondale has changed significantly since 1979-80, when the baseline was 
established. Current citizens expect increased services and amenities that may not have been 
required in 1980. The increased expectations of the residents are not adequately factored into the 
population and inflation calculation performed by the State. As a result, the state-imposed limitation 
is based on expectations from 25 years ago, instead of today's residents.  
 
Finally, the State imposed limitation does not account for additional revenue sources received since 
1979-80. The City of Avondale has established development impact fees and two, half-percent sales 
tax increases since 1979-80. Both of these local revenue sources are subject to the State-imposed 
limitation. Without an alternate expenditure limitation, the City would be unable to spend sales tax 
dollars from a voter approved initiative, which was approved to increase funding for public safety, 
and for basic water, sewer and street infrastructure improvements.  
 
As the state-imposed expenditure limitation for the City of Avondale is not sufficient to allow the City 
to expend its local revenues and provide the basic services that the residents require, the City must 
seek approval from the voters to authorize an extension to the home rule option. 

RECOMMENDATION:

Staff recommends that the City Council hold a Public Hearing for the proposed extension of the 
Alternative Expenditure Limitation (home rule option). 

ATTACHMENTS: 

Click to download

2009-10 Expenditure limitation













CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1378-709 and 1879-709 - Acquisition of 

Property - Neighborhood Stabilization Program 

(NSP) 

MEETING DATE: 
July 6, 2009 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests authorization to acquire the following two properties for demolition under the 
Neighborhood Stabilization Program: 516 E. Dee Street (APN 500-53-068), and 320 E. Hill Drive 
(APN 500-17-100). 

BACKGROUND:

The Neighborhood Stabilization Program (NSP) of the 2008 Housing and Economic Recovery Act of 
2008 appropriated $2,466,039 to Avondale for “assisting in the redevelopment of foreclosed homes.” 
The U.S. Department of Housing and Urban Development (HUD) issued regulations on September 
29, 2008 specifying the activities that may be undertaken with NSP funds which include demolition of 
blighted foreclosed properties. On November 17, 2008 City Council authorized $372,925 to be used 
in the Old Town Avondale neighborhood for this purpose. 

DISCUSSION:

The two properties listed qualify for acquisition under the NSP. The City proposes to purchase 320 
E. Hill Drive and accept a donation of 516 E. Dee Street and then demolish the structures, pursuant 
to HUD guidelines. The purchase price will be at least 1% less than the appraised value. The 
properties will be held by the City for future development. With Council approval the City will enter 
into purchase/donation contracts for the acquisition of the properties contingent upon completion 
with satisfactory results of a Phase I Environmental Report and a NEPA Environmental Review. All 
lead and asbestos will be abated prior to demolition. 

BUDGETARY IMPACT:

City Council approved $372,925 of Avondale's NSP allocation for demolition of blighted foreclosed 
properties which is programmed into the 2009/2010 budget. No General Fund dollars are required. 

RECOMMENDATION:

Staff recommends approval of the ordinances authorizing the acquisition of two properties (APN 
500-53-068 and 500-17-100) under the Neighborhood Stabilization Program. 

ATTACHMENTS: 

Click to download

Ordinance 1378-709

Ordinance 1379-709
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ORDINANCE NO. 1378-709 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE ACQUISITION OF REAL PROPERTY FOR 
PUBLIC USE. 
 
WHEREAS, Article 1, Section 3 of the Avondale City Charter authorizes the City of 

Avondale (the “City”) to acquire real property in fee simple or any lesser interest, inside or 
outside its corporate limits for any City purpose, when the public convenience requires it and in 
accordance with the provisions of State law; and 

 
WHEREAS, the City Council desires to authorize the acquisition of certain real property 

necessary for public use. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the recitals set forth above are hereby incorporated as if fully set 

forth herein. 
 
SECTION 2. That the acquisition, by purchase, condemnation or dedication of + 0.161 

acres of real property, Maricopa County Assessor’s Parcel No. 500-17-100, generally located 
north of Hill Drive, east of 3rd Street, in Avondale, Arizona (the “Acquisition Property”), as 
more particularly described and depicted in Exhibit A, attached hereto and incorporated herein 
by reference, is hereby authorized. 

 
SECTION 3. That, in the event that a negotiated purchase cannot be reached for the 

Acquisition Property, the City Attorney is hereby authorized and directed to immediately initiate 
condemnation proceedings, including all actions necessary to enable the City to take possession 
of said property at the earliest possible date. 

 
SECTION 4. That, if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision of portion hereof shall be deemed 
separate, distinct, and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
SECTION 5. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Ordinance. 
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PASSED AND ADOPTED by the Council of the City of Avondale, July 6, 2009. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1378-709 
 

[Legal description and map of Acquisition Property] 
 

See following pages. 



Property description:  
320 E Hill Drive 
Parcel #: 500-17-100 
 
Lot 11, Block 2, Hill Tract, according to Book 29 of Maps, Page 45, Official Records of 
Maricopa County, Arizona. 
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ORDINANCE NO. 1379-709 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE ACQUISITION OF REAL PROPERTY FOR 
PUBLIC USE. 
 
WHEREAS, Article 1, Section 3 of the Avondale City Charter authorizes the City of 

Avondale (the “City”) to acquire real property in fee simple or any lesser interest, inside or 
outside its corporate limits for any City purpose, when the public convenience requires it and in 
accordance with the provisions of State law; and 

 
WHEREAS, the City Council desires to authorize the acquisition of certain real property 

necessary for public use. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the recitals set forth above are hereby incorporated as if fully set 

forth herein. 
 
SECTION 2. That the acquisition, by purchase, condemnation or dedication of + 0.211 

acres of real property, Maricopa County Assessor’s Parcel No. 500-53-068, generally located 
north of Dee Street, east of 4th Street, in Avondale, Arizona (the “Acquisition Property”), as 
more particularly described and depicted in Exhibit A, attached hereto and incorporated herein 
by reference, is hereby authorized. 

 
SECTION 3. That, in the event that a negotiated purchase cannot be reached for the 

Acquisition Property, the City Attorney is hereby authorized and directed to immediately initiate 
condemnation proceedings, including all actions necessary to enable the City to take possession 
of said property at the earliest possible date. 

 
SECTION 4. That, if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision of portion hereof shall be deemed 
separate, distinct, and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
SECTION 5. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Ordinance. 
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PASSED AND ADOPTED by the Council of the City of Avondale, July 6, 2009. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1379-709 
 

[Legal description and map of Acquisition Property] 
 

See following pages. 



 
 
Property Description 
516 E. Dee Street 
Parcel # 500-53-068 
 
 
Lot 25, Block 3, Riverview3 Park, according to Book 45 of Maps, Page 7, Official 
Records of Maricopa County, Arizona. 





DEVELOPMENT 
SERVICES

SUBJECT: 
Site Plan Approval - CVS Pharmacy (DR-08-16) 

MEETING DATE: 
July 6, 2009 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director, 623-333-4011

THROUGH: Charlie McClendon, City Manager

PARCEL 
SIZE:

1.73 Acres

LOCATION: The subject property is located at the Southwest corner of Avondale Boulevard and 
Van Buren Street in the Coldwater Springs Promenade commercial center (the 
center's Northeast corner). 

APPLICANT: Steven Bowser, Principal, MetroLand Consultants LLC

OWNER: Jeff Schwartz, Empire Center at Coldwater Springs, LLC

SUMMARY OF REQUEST:

l The applicant is requesting site plan approval for a retail store and pharmacy on a 1.73 acre 
parcel located at the southwest corner of Avondale Boulevard and Van Buren Street (Exhibits 
A, B, and D). A single building with a drive-thru component totaling 12,900 square feet is 
proposed along with associated vehicular accesses and parking lot, service and loading areas, 
and landscaping (see Exhibit E).  

l The proposed one story building is 28 feet tall with a small mezzanine at the west end used for 
storage purposes only.  

l The property is subject to Avondale's City Center Specific Plan as indicated by the Coldwater 
Springs Promenade site plan approval letter dated May 11, 2007 (Exhibit I). The property is 
also subject to the approved Master Plan and its defining design and development criteria, 
particularly traffic criteria.  

l The property is designated by the General Plan Land Use Map as Commercial (Exhibit C). The 
Commercial designation is designed to provide for the daily needs of goods and services of the 
residents within the surrounding area. In the City Center Specific Area Plan, the property is 
designated as Neighborhood Commercial (Exhibit C). Specifically, Design Policy 5-2 reads, 
“Design new development in the Neighborhood Commercial areas in accordance with the 
provisions of the approved Planned Area Developments, and other applicable guidelines.”  

l There are 2 vehicular access points off of the west drive aisle; one that enters the north parking 
lot area, and one that is oversized and accesses the loading dock, trash enclosure, and 
pharmacy drive-thru functions. There is one vehicular access point off of the south drive aisle; 
it accommodates the east parking lot and drive-thru exiting traffic (See Exhibit E).  

l The total number of parking spaces provided is 55; 43 are required. The lot accommodates 
handicap accessible spaces at both sides of the main entry. The parking lot is screened by an 
existing perimeter screen wall; the drive-thru is screened by a new 3-foot decorative screen 
wall with materials compatible with the building.  

l The proposed architecture is a contemporary style and compatible with the other buildings in 
Coldwater Springs Promenade (Exhibit G). Each facade is relatively a single plane with stone 
projections providing some variation at each building face. Windows are provided only at the 
main entrance, at the drive-thru, and along approximately half of the east facade. The building 

 



includes architectural treatment on all four sides, variations in the roofline, a continuous brick 
base, changes in colors, and cantilevered metal canopies. Colors are earth tones on the walls, 
and green and green and bronze on the metal; materials are predominantly stucco with 
masonry, stone, glass and metal accents. All materials and colors are from the approved 
master plan palette.  

l The landscape plan (Exhibit F) consists mainly of existing trees located along Avondale 
Boulevard and Van Buren Street and a combination of existing and new trees and shrubs 
along the southern and western edges of the site.  

l The site plan includes a small unshaded entry plaza with two benches, a trash receptacle, and 
a bike rack. Nearby, two pedestrian crosswalks with decorative pavement, yet questionable 
safety clearances, bisect the parking lots. They lead to openings in the perimeter screen wall 
that allow pedestrian access to both Avondale Boulevard and Van Buren Street. At each wall 
opening, a shade structure with a bench is shown.  

l Area lighting at the parking lot is provided via 25-foot tall pole-mounted fixtures that match the 
commercial center's previous installations. Decorative lighting is provided along the north and 
east elevations to light adjacent walkways; standard building fixtures supplement the 
decorative fixtures along each facade, at the drive-thru, and at secondary door locations. 
Landscape accent lighting was removed from the plans at the third submittal. Staff did not 
recommend removing this accent lighting; it only stated that certain fixture installation methods 
were not appropriate.  

l Pedestrian routes hug the building and, in essence, provide access from the adjacent parking 
to the building's entrance. Shade is provided only at the building entry and for partial lengths 
along the north and east walks (about 55 feet at each walk).  

l The loading area and adjoining screen walls are visually apparent from Van Buren Street; the 
dock itself extends beyond the north facade of the building. Either of these conditions is not 
allowed per Zoning. The service door faces Van Buren and is unscreened. Also, since the 
screen wall is not connected to the building the service area is open to the parking lot and 
pedestrian access. The loading area potentially overlaps other back-of-house functions, such 
as trash enclosures, when trucks are present. The loading area, trash areas, and pharmacy 
drive-thru share the same access drive to each function.  

l Retention is captured on site and located below grade.  
l The development is proposed to occur in one phase; no off-site improvements are required.  

PARTICIPATION:

A letter of notification and a copy of the site plan were mailed on October 15, 2008 to property 
owners within 500 feet of the property. No comments have been received to date. 

PLANNING COMMISSION ACTION:

During review, staff outlined a number of concerns with the proposed development, the two most 
critical of those being traffic safety and noncompliance with stipulation 13 of the master plan 
approval. At the third review, it became evident that these issues were not going to be adequately 
addressed by the applicant. The third and final letter indicated that this project will be taken to the 
Planning Commission at the May 21, 2009 meeting with a recommendation of denial (Exhibit J).  
 
On May 21, 2009, the Planning Commission discussed and considered the request. (Exhibit M). 
Following the thorough discussion which focused on the issue of the site's specific nonconformance 
with the City Center Specific Area Plan as explained in the attached minutes, the Commission voted 
5-1 to forward a recommendation of "No Recommendation" to City Council. Planning Commission 
did request that the applicant and staff meet again to determine if a compromise could be reached. 
Staff agreed. 

ANALYSIS:

In general, two core issues remain unaddressed that staff feels cannot be compromised, and 
therefore recommends denial of the CVS Pharmacy project. These issues are lack of compliance 
with the City Center Area Specific Plan; and, unsafe and non-compliant (per master plan approval) 



traffic circulation. At the approval of the Coldwater Springs Promenade site plan, the applicant's 
representative accepted a stipulation which required Pad 5 to meet the design guidelines in the Area 
Plan if a site plan was not approved before the adoption of the Area Plan (Exhibit _). It was not. To 
date the applicant dismisses the binding nature of that stipulation, and is reluctant to work with staff 
to meet the intent of the City Center: To create a pedestrian-oriented, urban environment.  
 
General Plan, City Center Area Specific Plan, and Zoning Ordinance 
 
1. The General Plan Land Use Map designates this property as Commercial. The proposed CVS 
Pharmacy development is consistent with this General Plan designation. The City Center Specific 
Area Plan designates this property as Neighborhood Commercial. The proposal also is consistent 
with the Area Plan's designation.  
 
2. Legal council for the City of Avondale determined that stipulation 13 on the Master Plan approval 
letter dated May 11, 2007, is binding and applicable to the Site Plan review process. The applicant 
does not agree due to the policy nature of the document. However, as legal council also stated, the 
nature of the source of the stipulation is irrelevant as to whether or not this project is required to 
follow it. The stipulation itself governs the applicability. Therefore, there is no question that the 
project is subject to the City Center Specific Area Plan. Furthermore, there was never a question 
with respect to the intent or vision of the Area Plan to create a pedestrian-friendly development. The 
property is clearly a part of the City Center; staff's concern with the site plan is that it misses this 
intent. 
 
3. There are design standards that must be met for a property located in the Neighborhood 
Commercial subdistrict of the City Center as well as any location in the City Center. The applicant 
points to one design policy that in their opinion relieves them of any compliance with the Area Plan. 
What they fail to understand is that there are others that are also relevant and applicable. The first 
paragraph of Chapter 5, Development and Design Standards of the City Center Specific Plan states, 
“In order to achieve the desired vision for a pedestrian-oriented environment in the City Center area, 
development projects should be built in accordance with key design guidelines. Parking should be 
located behind buildings rather than along pedestrian street frontages. Buildings should be located 
close to the sidewalk and incorporate awnings and overhangs, to provide shade and minimize the 
radiant heat from hard surfaces.” The main issue staff has with the plan is building location. The 
building is set back away from the corner with a double row of parking in its foreground. This is a 
typical suburban approach, counter to the intent of the City Center Specific Plan. While pedestrians 
may access the site from Avondale Boulevard and Van Buren Street, the pedestrian must then walk 
across the parking lot to access the front door. This does not constitute a pedestrian-friendly 
environment. Also, adding one bench in an unshaded entry area does not constitute a “pedestrian 
friendly environment” either. Added to this is additional parking beyond what is required by zoning. 
Many of these spaces can be eliminated and larger, nicely planted parking islands can be provided. 
Lastly, if the building was moved to engage the corner it would ease up the functional congestion of 
the service, trash, and drive-thru elements. Staff provided the applicant options to achieve this 
(Exhibit H).  
 
4. CVS Pharmacy stated it only utilizes its prototype building plans for its facilities. However, the 
exception to this rule was made just recently for a Tempe, Arizona, location (Exhibit K). In a similar 
setting and special district of Tempe, CVS designed a new floor plan which sites the building at the 
corner. When staff asked early in the review process why this was the case for Tempe, CVS had no 
response. Currently they claim these corners are not comparable. In the end, the applicant will not 
concede that this corner in Avondale is significant enough today, and therefore will not 
accommodate Avondale's design concerns. Staff found another Tempe example that allowed for a 
building at the corner and only one entrance (See Exhibit K). CVS has not responded to this inquiry 
to date. There are several other locations where CVS has implemented a pharmacy and store at 
corner locations. When asked about these locations, there always seems to be an excuse as to why 
it was okay there, but not allowable for Avondale.  



 
5. The service area extends beyond the face of the building and faces Van Buren Street, and a 
service door is shown along the north face of the building. This is undesirable and unacceptable per 
Zoning. In Revised Section 7, Supplementary Regulations, Subsection 709.B.1.a.(1) clearly reads, “ 
All loading, delivery, and service bays should not front onto a public street and shall be screened 
from public view…”. While screened, there is a safety concern as the wall is open at the end near the 
parking allowing for someone to hide in this space close to the walkway; the service area is a 
security problem.  
 
Access, Circulation, and Parking 
 
1. The master plan vehicular access criteria has not been met to the satisfaction of the City 
Engineer, the City's Plan Review engineer, and two traffic consultants contracted by the City (Exhibit 
L). The master plan sets the framework that future development must meet. Any criteria established 
in that phase, including traffic, are required to be satisfied. In the current submittal, the access drive 
that runs north-south perpendicular to Van Buren Street must either provide a 100-foot median in 
this drive, or access to the site be fully restricted. Staff asserts its opinion that the layout must reflect 
this criteria as approved on the Master Plan per this site plan proposal.  
 
2. The approved master plan allowed for only 2 vehicular access points total to pad 5; however, due 
to safety concerns, neither of these access points would be permissible off of the west drive aisle 
unless the median of at least 100 feet was introduced restricting site access from Van Buren Street 
as described previously. The submittal not only allows for this unrestricted access, but also locates a 
loading dock that accommodates a semi-tractor trailer truck, the trash and trash compactor service 
areas, and the 2-lane wide entrance to the pharmacy drive-thru. Locating these functions altogether 
at the entrance to the drive-thru will lead to operational conflicts. The applicant concedes that there 
is this potential.  
 
3. The drive-thru provides double lane access to meet peak demand requirements. However, it is not 
designed to accommodate these two rows of vehicular access. The site plan itself diagrams how 
cars cannot maneuver with honest clearance. The turning movements are still awkward, and 
crossover traffic when entering the drive-thru from the South is unavoidable and undesirable. 
Furthermore, the building is exposed to damage as cars navigate this awkward layout.  
 
4. New pedestrian crossing locations propose a potential physical hazard to pedestrians who will 
now cross between parked cars. This circulation pattern is undesirable. This can be completely 
avoided with the building sited at the corner. Pedestrians would not have to cross any vehicular 
traffic as they approached the front door. Further, interestingly these crossings tie into the pedestrian 
access points provided in the existing perimeter screen wall. Clearly this signifies the intent for future 
pad 5 to accommodate a pedestrian-oriented development. Crossing parked cars is counter to this 
intent. 
 
5. As mentioned above, the site is over-parked, and issues of heat gain and limited planting and 
shade potential is minimized under these conditions. 
 
Landscaping, Open Space, and Retention  
 
1. The landscaping plan is adequately planted, however, several of the plantings already existed. 
Large trees are proposed, yet the planting design needs to be much improved for such a significant 
corner. Staff feels with the excessive parking, the site lacks the shade, significance, and added scale 
additional trees would provide.  
 
2. A single row of new shrubs initially shown in raised planters that were later substituted for at-grade 
planting beds line the north and east building foundations. Staff recommended that these shrubs be 
spaced more tightly than usual in order to create a strong massing at the building faces. Out of a 



total of 39 trees as shown in the Plant List, 14 trees are new. Out of 565 total shrubs, 367 are new as 
shown in the plant list. The planting palette is in line with the planting theme already proposed at 
Coldwater Springs Promenade featuring Desert Museum Palo Verdes, Palo Breas, Sissoos, and 
Mesquites. All new trees are proposed at 3” caliper; all new shrubs and groundcovers are proposed 
at 5 gallon container sizes. While the City Center area plan recommends some of the varieties and 
sizes of trees as shown, the CVS site does not employ a greater density of trees, particularly along 
Avondale Boulevard and Van Buren Streets. Parking dominates this opportunity per the proposal.  
 
3. Open space is minimal; a small entry plaza, essentially a large parking lot island, acts as the 
foreground to the building. If the building engaged the corner as suggested, a better connection to 
the fountain as a focal entry point could be achieved, as well as pedestrians would be better able to 
appreciate this nice feature at a more intimate distance.  
 
4. Retention is all underground, but must be re-evaluated if the site plan should change. 
 
Signage 
 
1. A sign package did not accompany any submittal received. The signage on the elevations shall be 
considered for illustrative purposes only and not approved. A sign package must be submitted for 
review and approved prior to the application of any sign permit. 
 
Elevations 
 
1. The building elevations are acceptable; the applicant was responsive to staff's comments. 
However, the building elevations are not the issue; the building location is. Efforts to address our 
concerns were focused on building decoration, not building placement and general compliance with 
the City Center Specific Plan. 
 
2. Rooflines vary at the main entrance and slightly around the rest of the building. The roofline 
treatment is acceptable. 

FINDINGS:

The proposed site plan as shown does not meet the following findings: 
 
1. The site plan is in conformance with the General Plan, but is not in conformance with the City 
Center Area Specific Plan.  
 
2. The site plan is not in conformance with the Coldwater Springs Promenade master plan.  
 
3. The site plan is not in conformance with the Avondale Zoning Ordinance. 

RECOMMENDATION:

Based on the information provided by the applicant, the public input received, and the analysis by 
staff, staff recommends denial of the requested Site Plan based on the non-conformance with the 
City Center Area Specific Plan and Avondale's design and safety standards pertaining to circulation. 

PROPOSED MOTION:

I move that the City Council accept the findings and recommend DENIAL of application DR-08-16, a 
request for Site Plan approval for the CVS pharmacy development. 

ATTACHMENTS: 

Click to download

Exhibit A

Exhibit B



Exhibit C

Exhibit D

Exhibit E

Exhibit F

Exhibit G

Exhibit G

Exhibit H

Exhibit H

Exhibit I

Exhibit J

Exhibit K

Exhibit L

Exhibit M

Exhibit N

PROJECT MANAGER:

Stacey Bridge-Denzak, Planner, Development Services 623-333-4015







SUMMARY OF RELATED FACTS 

 

APPLICATION DR-08-16 

 

 

THE PROPERTY 

 

PARCEL SIZE 1.55 Net Acres/ 1.73 Gross Acres. 

LOCATION SWC Corner of Avondale Boulevard and Van Buren Street. 

PHYSICAL 

CHARACTERISTICS 

The site is relatively flat and contains a corner water feature, 

3-foot tall screen wall at the north and west edges, and 

landscaping. 

EXISTING LAND USE Vacant. 

EXISTING ZONING C-2 (Community Commercial) 

ZONING HISTORY The original property was annexed into the city in 1999 and 

zoned AG (Agriculture).  It was rezoned from AG to C-2 

(Community Commercial) on October 2
nd
, 2000.   

DEVELOPMENT 

AGREEMENT 

None. 

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH AG (Agriculture) 

EAST Unincorporated (Agricultural use) 

SOUTH PAD (Coldwater Springs- Single family residential PAD with 

c`ommercial component) 

WEST PAD (Coldwater Springs) 

GENERAL PLAN 

 

Designated by General Plan land use map as Commercial; subject parcel also falls within 

the boundaries of the City Center Area Specific Plan.   

 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Tolleson Union HS District, Littleton ES District 

ELEMENTARY SCHOOL Collier Elementary 

HIGH SCHOOL La Joya High School 

 

STREETS 

 

Avondale Boulevard 

Classification Arterial 

Existing half street ROW 65’, up to 80’ to accommodate turn lanes 

Required half street ROW 65’ 

Existing half street improvements 3 through lanes, median, bike lane, curb & 

gutter, sidewalk, landscaping, and street 

Exhibit C 



lights.   

Standard arterial improvements 3 through lanes, median, bike lane, curb & 

gutter, sidewalk, landscaping, and street 

lights.   

Van Buren Street 

Classification Arterial 

Existing half street ROW 65’, up to 80’ to accommodate turn lanes 

Required half street ROW 65’ 

Existing half street improvements 3 through lanes, median, bike lane, curb & 

gutter, sidewalk, landscaping, and street 

lights.   

Standard arterial improvements 3 through lanes, median, bike lane, curb & 

gutter, sidewalk, landscaping, and street 

lights.   

 

UTILITIES 

 

In Avondale Boulevard there is a 16” water line and an 18” sewer line; in Van Buren 

Street there is a 16” water line and no sewer line. 
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March 16, 2009 

 

 

 

Mr. Steven Bowser 

Metro/Land Consultants, LLC 

1850 N. Central Avenue, Suite 525 

Phoenix, Arizona  85004 

 

RE: CVS Pharmacy, SWC Van Buren and Avondale Boulevard (DR-08-16) 

 Site Plan – 3rd Review Comments 

 

Dear Mr. Bowser:  

 

The Development Review Team has completed its 3rd review of the Site Plan for the property located at 

the southwest corner of Van Buren Street and Avondale Boulevard.  Staff has been clear, through each 

development phase [Master Plan approval, Pre-Application, and two previous Site Plan submittals], about 

it’s expectations for the development of this property based primarily on the required compliance with the 

City Center Specific Area Plan and traffic criteria.  Based on the applicant’s reluctance to address critical 

comments, Staff will move forward with a recommendation of denial to City Council for this project.   

 

Final comments for the third Site Plan review are as follows: 

 

Planning 

Site Plan is not approved. 

1. Comment 1 has not been addressed at 3
rd
 Review Submittal: 

Legal council for the City of Avondale determined that Stipulation 13 on the Master Plan 

approval letter dated May 11, 2007, is binding and applicable to the Site Plan review process.  

This has been made clear to the applicant since the 1
st
 Review Submittal.  To continue to 

disagree with this determination signifies that the applicant is unwilling to work with Staff to 

reach an agreeable alternative for this project, which is evident by the plans recently submitted.  

In essence, they remain unchanged with critical comments ignored:  an unmoved building and 

unresolved traffic congestion.   

 

The City Center Specific Plan boundary clearly designates pad 5 within the City Center limits.  

The design guidelines the project is required to meet are not limited to one policy; even that 

policy states that the site must be designed in accordance with “other applicable guidelines”.  

Furthermore, table 5.1 is only one table in a document filled with tables, diagrams, and text 

defining the intent of design and development in the City Center.  

 

As we are at an impasse with the applicant, the Site Plan remains unapproved for 

recommendation of denial to the City Council.  
 

Comment 1 has not been adequately addressed by the applicant.   
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From the City’s perspective, Stipulation 13 on the Master Plan approval letter dated May 11, 2007 is 

binding and applicable to this Site Plan review.  Again, as stated in the Master Plan approval letter, 

this site “shall be subject to the design guidelines of the Area Plan”.  Therefore, there is no question 

that this project is required to comply with the City Center Specific Area Plan regardless of the 

document’s regulatory weight.  The nature of the source of the stipulation is irrelevant as to whether 

or not this project is required to follow it.  The stipulation itself governs the applicability.  Therefore, 

the Site Plan is not approved on the basis it does not meet any of the design guidelines or overall 

intent of the City Center Specific Plan.   

 

You state that you have incorporated many of the City Center policies into your current plan; 

however, we disagree.  Other than proposing some larger trees (though not all trees shown meet this 

criterion; see Item #13 of this letter) along Van Buren Street and Avondale Boulevard as the City 

Center Plan describes, providing unsafe pedestrian crossings and adding one bench in an unshaded 

entry area does not constitute a “pedestrian friendly environment”, an important concept of the Area 

Plan.  The design principle you are unwilling to accommodate is relocating the building.  However, it 

is the building’s location that is generating the site conflicts and overall non-conformance with the 

City Center Plan’s vision.  Our studies show that the closer the building is to the corner, the better 

the traffic circulates and overall site functions.  We know CVS has compromised its prototypes in the 

past as seen in the recent example in Tempe, AZ.  In staff’s opinion, this site is very relevant in terms 

of context, vision, and design goals that Avondale is looking to implement at this corner. 

 

In summary, the Master Plan was approved with a very clear stipulation defining the minimum 

development standards for this site, the City Center Specific Plan; there is no argument that relieves 

the applicant from compliance.   

 

2. Comment 2 has not been addressed at 3
rd
 Submittal Review: 

a.   We have sent out the plans to an outside engineering firm for review.  Please find their 

comments attached to this letter.  In summary, they support our Engineering Plan Review 

Engineer’s opinion of the layout and circulation problems shown on these plans.  Staff 

asserts its opinion that the layout must reflect the criteria as approved on the Master Plan. 

b. This response is unacceptable to Staff for traffic control in this area.   

c. This response does not address the comment as provided to you by Staff.  Furthermore, the 

building’s service entrance faces Van Buren Street, and this is, also, undesirable and 

unacceptable. 

d. The change in the pedestrian crossing locations is in response to the 1
st 
Review Submittal 

comments, but it is not in response to the 2
nd
 Review comments that highlighted the fact 

that these revised locations were unsafe. 

 

Comment 2 has not been adequately addressed by the applicant.   
Four critical design issues as addressed remain problematic: 

a. You are incorrect to state that the Master Plan does not control future development.  The Master 

Plan sets the framework that future development must meet.  Any criteria established in that 

phase, including traffic, are required to be satisfied.  Our Traffic Engineer contends that either a 

median or restricted vehicular access must be met.  This will be discussed later in this letter. 
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b. The turning movements are still awkward, and crossover traffic when entering the drive-thru 

from the South is unavoidable.  This potential conflict is undesirable.  Also, locating a dumpster 

enclosure at the entrance to a drive-thru will lead to operational conflicts. 

c. The service area still extends beyond the face of the building and faces Van Buren Street.  This is 

undesirable and unacceptable.  Furthermore, there is a safety concern as the wall is open at the 

end near the parking allowing for someone to hide in this space close to the walkway; the service 

area is a security problem.  

d. New pedestrian crossing locations propose a physical hazard to pedestrians who will now cross 

between parked cars.  This circulation pattern is undesirable. 

 Please revise these items accordingly. 

 

§ Project Description 

3. Comment 3 has not been addressed at 3
rd
 Submittal Review: 

See attached traffic comments.  

 
Comment 3 has not been adequately addressed by the applicant.  Access at Drive C may not be open 

if the 100’ median is not provided at the adjacent driveway.  This is discussed later in this letter 

under ‘Engineering Traffic Review’. 

 

4. Comment 4 has not been addressed at 3
rd
 Submittal Review: 

 

Comment 4 has not been adequately addressed by the applicant.  See Item #1 of this letter.  

 

§ Site Plan 1 of 2 

5. Please provide additional information with respect to Comment 15.   

The 3’ screen wall was appropriately modified as requested.  Please accentuate the columns 

similar to the shopping center’s perimeter wall to the extent that they extend above the wall 

cap.  Show these column locations on the site plan.  Also, please show the columns clad with 

stone on the black and white plans; currently they are shown only on the color elevations. 

 

Comment 15 has not been addressed by the applicant.  While a 3’ screen wall was added to the 

plans as required, the detail of the wall was not addressed.  The comment stated that the “wall must 

be architecturally compatible with the building in color, material, and style.”  This information needs 

to be provided for our overall understanding as to how this element will look on the site.  Please 

revise. 

 

6. Please provide additional information with respect to Comment 16. 

Thank you for clarifying the enclosure’s wall information.  However, the size of the area has 

been modified on the plans.  The blow-up detail calls out a 13’ wide enclosure, but the plan 

scales at 10’.  Please clarify as this impacts the vehicular circulation in this area.  Also, please 

provide the material proposed for the gate. 

 

Comment 16 has not been adequately addressed by the applicant.  At the service area, the dumpster 

enclosure, and the trash compacter enclosure the elevations show that lower portions of those screen 

walls shall be partially clad with primary and accent brick, and stuccoed and painted the remaining 
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upper portion.  The plan detail calls for only painted stucco; this needs to be modified to match the 

elevations.  The clad portion scales at 4’-6” including the accent detail.  Please verify this dimension.  

 

7. Comment 17 has not been addressed at 3
rd
 Submittal Review: 

At the 1
st
 Review, cut sheets and a blow-up plan of this area was requested; no information was 

provided.  At 2
nd
 Review, this information was not addressed except for the addition of specialty 

paving; no amenity information was provided.  With this current review, no cut sheet 

information has been provided other than the bicycle rack, and even then a color choice has not 

been provided.  Please submit all relevant information for all amenities including the benches, 

trash receptacles, and a color selection for the bicycle rack.  

 

The addition of the trellis structures is an interesting concept.  Staff suggests coordinating with 

the location of the new bus stop on Avondale Boulevard. 

 

Comment 17 has not been adequately addressed by the applicant.  Please see Item #6 of this letter 

[2
nd
 Review Comments letter dated 1/8/09], similar.  Furthermore, no trash receptacles or other site 

amenities other than required bicycle racks were added to the entry space.  Specialty paving should 

be added to this area, too.   

 

§ Hardscape and Landscape Plan 

8. Comment 28 has not been addressed at 3
rd
 Submittal Review: 

While the applicant has improved the distinction between proposed and existing plant material 

on the plans, two important observations are now evident:  1.) The number of plants shown as 

proposed at the 1
st
 and 2

nd
 submittals was misleading as a large percentage of that material is 

now being shown as existing; and 2.) The planting intent along Van Buren Street and Avondale 

Boulevard does not meet the criteria for planting as set forth in the City Center Specific Area 

Plan.  At the 3
rd
 Review Submittal, proposed plant material quantities should not be reduced.   

 

Comment 28 has not been adequately addressed by the applicant.  There is no obvious distinction 

between existing plant material already installed adjacent to the site and the proposed material.  

Furthermore, the hardscape/landscape plan does not reflect the existing conditions from the Master 

Plan planting installation, for example no lawn or curbing is shown on this plan, but it is installed in 

the field. As the plan reads to date, all material shown is new material.  Please verify.   

 

Comment 28 from 1
st
 Submittal Review: 

Please indicate what material is existing and what material is proposed as part of this project 

submittal.  

 

9. Comment 32 has not been addressed at 3
rd
 Submittal Review: 

Exchanging the plant material with another that has a larger symbol is not in spirit with the 

comments made to the applicant.  The intent was to place materials closer together so at 

implementation the planting would appear denser.  This proposal adds two additional plants at 

each planting area; this does not constitute tighter spacing of plant material.  Furthermore, 

these planting areas were changed from raised planters to at-grade beds.  Planters add interest 

to the building face as well as mediate the scale of the facades by “raising the planting”.  This 

change is not acceptable.   
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Comment 32 has not been adequately addressed by the applicant.  The shrub materials located 

within the planters adjacent to the building were not addressed.  The same spacing exists between 

each shrub and, therefore, shrubs are too widely spaced as explained in the previous comment letter 

dated November 4, 2008. 

 

10. The Hardscape Plan does not show the extent of the new specialty paving proposed at the main 

entry to the building; this is typically the purpose of a hardscape plan.  This pavement has not 

been defined anywhere in the information as provided to Staff.  Furthermore, at a minimum, 

this new paving should meet the face of the building as well as extend down to the points where 

it meets the pedestrian crossing locations.   

 

§ Architectural Plan and Elevations 

11. Along the south elevation, the spans of facade without stone veneer is still uninteresting and 

sparse.  Also, planting is represented at the east end, yet there is no planter on the plans.  Either 

add another means of horizontal interest at the building or propose planters with tall plants at 

these spans assuming there does not need to be a walkway for access.   Another option is to do 

trellised plantings at these facades similar to the Staples building. 
 

§ Photometrics & Lighting 

12. Staff did NOT recommend removing the landscape accent lighting; it only stated that certain 

fixture installation methods were not appropriate.  Accent lighting is expected as shown on 

previous submittals, and a replacement fixture is required at the locations where fixtures were 

attached to trees.  
 

Item 14- Please do not attach any lighting fixtures to any proposed or existing trees.  This is not an 

acceptable installation method for accent lighting. 

 

Engineering Plan and Traffic Review 

Site Plan is not approved at 3
rd
 Review Submittal. 

Critical traffic comments remain unaddressed to the satisfaction of the Engineering Plan Review 

Engineer.  See attached traffic comments. 

 

Site Plan is not approved. 
13. Either a center median is to be installed in drive C the length of the 100’ stacking distance mentioned 

in CivTech Statement dated October 7, 2008 or the drive onto drive C from the CVS site is to be 

closed off.  Signing and pavement markings rarely work in preventing cars from blocking drive isles, 

which is why this comment has been repeated on the 2
nd
 review. 

 

14. The access on the east side of drive C to the trash enclosure, loading dock, and drive through 

pharmacy is to be closed off with a curb, as was mentioned in the letter from Dawn D. Cartier from 

CivTech dated May 7, 2007.  The May 7, 2007 letter was written to address concerns the City had in 

regards to a stipulation made in the approval letter of the Site Plan.  The letter mentioned in your 

response letter dated July 17, 2008 was very similar in content to the May 7, 2007 letter.  The letter 

does not change the original stipulations that was approved by council.  I have discussed this issue 
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with our City Engineer, Sue McDermott, and she is in agreement that the east side of drive C needs to 

be closed off with a curb. 

 

Comment has not been addressed at 3
rd
 Submittal Review: 

 

Preliminary Landscape Plan is not approved. 
15. Preliminary Landscape Plan appears to be acceptable, but will need to be re-evaluated once the site 

layout is revised per comments to site plan above. 

 

Comment has not been addressed at 3
rd
 Submittal Review: 

 

Preliminary Utility Plan is not approved. 

16. Utility Plan appears to be acceptable, but will need to be re-evaluated once the site layout is revised 

per comments to Site Plan above. 

 

Comment has not been addressed at 3
rd
 Submittal Review: 

 

Preliminary Grading & Drainage Plan is not approved. 
17. The Grading and Drainage Plan appears to be acceptable, but will need to be re-evaluated once the 

site layout is revised per comments to Site Plan above. 

 

Comment has not been addressed at 3
rd
 Submittal Review: 

 

Traffic Statement is not approved. 

18. Revise theTraffic Statement to reflect changes made to site layout per comments to Site Plan above.  

 

Comment has not been addressed at 3
rd
 Submittal Review: 

 

Preliminary Drainage Report is not approved. 

19. Drainage Report appears to be acceptable, but will need to be re-evaluated once the site layout is 

revised per comments to Site Plan above. 

 

Fire Protection 

Site Plan is not approved at 3
rd
 Review Submittal:   

While building comments have been addressed, the site layout will need to be re-evaluated once 

plans are revised per comments to Site Plan above.  Building comments shall not be considered 

addressed if architectural plans change.  New plans, however, should meet the expectation of the 

City’s fire inspector as noted in previous comments below.  

 

20. The plan appears to be acceptable, but will need to be re-evaluated once a site layout is revised per 

comments to Site Plan above.  Once approved, these conditions shall apply: 

a. On the construction drawings, provide a fire control room for the fire sprinkler riser. The 

requirements can be downloaded from the City website at www.avondale.org. 

b. The fire sprinkler underground water plans will be reviewed as part of the civil plan submittal. 

Coordinate the location of the fire line with the location of the fire control room. The vehicular 

http://www.avondale.org/
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breezeway between building A and building B needs to be a minimum 13’-6” high for the entire 

width of the drive aisle to allow for fire apparatus clearance.  

 

 

The Building Division is currently working under the following codes:  2006 IBC, IRC, IPC, IFGC, IMC, 

IECC, 2005 NEC, 2003 ICC/ANSI, and the 1998 ADA Accessibility Guidelines with City of Avondale 

Amendments.   

 

It should be noted by the applicant that the Development Services Center does not accept construction 

drawing submittals until all site plan and design reviews are completed and approved. 

 

Again you are always welcome to contact me either by email or phone if you require clarification, would 

like to discuss these comments, or would like to request a meeting.  My address and direct phone number 

are sbridgedenzak@avondale.org and (623) 333-4015.   

 

With regards, 

 

 

 

 

Stacey Bridge-Denzak, Planner I 

Planning Division  

Development Services Department  

  

Enc:  United Civil Group comments 

 

cc: File: DR-08-16; Development Review Team; Tracy Stevens, Planning Manager 

 

 

 

mailto:sbridgedenzak@avondale.org


Exhibit K 

 

Tempe Location 1 
Southwest Corner of Mill Avenue and University Drive  
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Tempe Location 2 
Southeast Corner of Rural Road and Southern Avenue  
   

                  

 

R
U
R
A
L
 R
O
A
D

R
U
R
A
L
 R
O
A
D

SOUTHERN AVENUE

SOUTHERN AVENUE

       
     



Exhibit I 

 

 

 



 
 

 



EXHIBIT M 

 

 

Excerpt from the Minutes of the regular Planning Commission meeting held May 21, 2009 at 

6:30 p.m. in the Council Chambers. 

 

 

 

 

 

PLANNING COMMISSION 

REGULAR MEETING 

 

CITY COUNCIL CHAMBERS 

11465 W. CIVIC CENTER DR. 

AVONDALE, AZ 85323 

 

Thursday, May 21, 2009 

6:30 P.M. 

 

 

The following members and representatives were present: 

 

  COMMISSIONERS PRESENT 

  David Iwanski, Chairman 

  Michael Demlong, Vice Chair 

  Al Lageschulte, Commissioner  

  David Scanlon, Commissioner 

  Angela Cotera, Commissioner  

  Lisa Amos, Commissioner  

 

CITY STAFF PRESENT 

Brian Berndt, Development Services Director 

Tracy Stevens, Planning Manager 

Stacey Bridge-Denzak, Planner, Development Services Department 

Ken Galica, Planner II, Development Services Department 

Andrea Page, Engineering Plan Review Manager  

Chris Schmaltz, City Attorney 

 

 

APPLICATION:  DR-08-16 

 

APPLICANT:  Steven Bowser of Metro Land Consultants, LLC 

 

REQUEST: The applicant is requesting site plan approval for a CVS Retail 

Store and Pharmacy.  The property is located at the southwest 
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corner of Van Buren Street and Avondale Boulevard.  Staff 

Contact:  Stacey Bridge-Denzak. 

 

Stacey Bridge-Denzak, Planner I, stated that Vice Chair Demlong had requested clearer copies of 

the exhibits, which are before the Planning Commission tonight.  She stated that item DR-08-16 

is a site plan application for a CVS Retail and Pharmacy store to be located on the southwest 

corner of Avondale Blvd. and Van Buren Street.  This undeveloped parcel is Pad 5 in the 

northeast corner of the Coldwater Springs Promenade commercial center.  She referred to a 

quote by an urban design critic, “The more parking space, the less sense of place,” and stated this 

is an important concept in pedestrian-friendly developments. 

 

Ms. Bridge-Denzak stated the parcel is zoned C-2 (Community Commercial).  Northeast and east 

of this subject property is mainly zoned Agricultural.  Those properties will soon be rezoned to 

City Center Zoning.  The General Plan Land Use Map designates this parcel as Commercial, 

which includes Community Commercial; therefore, the proposed CVS meets the intent of the 

General Plan.  Staff believes that a CVS Pharmacy and Retail Store is an appropriate use for this 

site.  Staff does not agree with the layout of the development.  The proposal violates three 

requirements that impact safety and good design.  1) The City and the developer agreed to a 

master plan with traffic requirements.  This proposal is counter to the master plan framework and 

creates insufficient and unsafe traffic conditions.  2) The parcel is subject to Avondale’s City 

Center Specific Area Plan, which requires this pad to meet the City Center Design Guidelines.  

This parcel does not comply with the design guidelines of the City Center Specific Area Plan.  3) 

The site plan is not in conformance with the Avondale Zoning Ordinance.  The arterial 

intersections require unique building orientation, which this proposal does not meet.   

 

The master plan vehicular access criteria have not been met.  Two vehicular access points to Pad 

5 are allowed.  However, due to safety concerns, neither of these access points would be 

permissible off of the west drive aisle unless a 100 foot median was introduced restricting site 

access from Van Buren Street.  The submittal allows for unrestricted access, and also locates a 

loading dock, trash enclosure, and an entrance to the pharmacy drive-thru in this location.  There 

is an undesired potential conflict with all of these activities taking place.  There are four 

pedestrian accesses to the site, two from Van Buren Street and two from Avondale Blvd.  Each 

pedestrian access will cross vehicular traffic.  The entry plaza at the front of the building 

contains speciality pavement, but otherwise has only two benches and bike racks.  Staff feels that 

all of the intended vehicular movements located at the back of the building in one area is 

undesirable.  The drive-thru lanes are quite narrow. A car will encounter difficultly and will 

cross traffic when attempting to enter the drive-thru pharmacy.   

 

Landscaping, open space, and parking lot guidelines, as defined in the City Center Plan, have not 

been met.  The City Center Plan’s intent is to locate primary building entrances to be located on 

a public street.  The proposed plan does not meet this desire.  Public spaces should be special and 

comfortable.  The proposed entry plaza has no shade and lacks interest.  Surface parking lots 

must include shade and the City Center Plan recommends one tree per three parking spaces.   
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The proposed layout presents more parking then required and fewer trees by only meeting the 

minimum zoning requirements, not the City Center guidelines. She asked the Commission to 

visualize if the building were pushed to the corner.  Staff provided illustrations of the City’s 

expectations (Concepts A and B) to the developer.  Staff has been able to separate the drive-thru 

from the service area and has eliminated any pedestrian accesses crossing traffic.  CVS 

Pharmacy stated they only use their prototype building plans for their facilities.   

 

Vice Chair Demlong asked about the drive-thru.  Ms. Bridge-Denzak pointed out the drive-thru 

on the slides. 

 

Ms. Bridge-Denzak continued her presentation, stating that CVS has made exception to their 

prototype building plans for a CVS location in Tempe, Arizona.  This layout has the building at 

the corner and two entrances, and Staff feels this layout would work in Avondale.   

 

The proposed architecture is contemporary and utilizes materials, colors, and a general design 

style that comply with the Coldwater Springs Master Plan.  The materials are painted stucco and 

brick and stone veneers, as well as metal canopies of green and bronze.  The use of color is 

appropriate.  All four sides of the building incorporate changes in wall plane.  The architect has 

provided variation in heights of the parapets.  In general, the architecture is acceptable.   

 

Ms. Bridge-Denzak stated there are shade structures proposed to be located at the pedestrian 

access points to the site, which Staff is unsure are feasible without reworking the site.  The wall 

entry columns provide nice detail, but at certain vantage points are somewhat hidden by the 

structures. 

 

Staff is recommending denial of the requested site plan.  The site plan is in conformance with the 

General Plan, but is not in conformance with the City Center Area Specific Plan.  The site plan is 

not in conformance with the Coldwater Springs Promenade Master Plan with respect to traffic 

issues.  The site plan is not in conformance with the Avondale Zoning Ordinance.  Ms. Bridge-

Denzak stated that the City should expect quality design and should not settle for projects that 

are counter to the City’s vision.  Staff believes that a CVS is an appropriate use for this location, 

but a better design can be implemented at the site. 

 

Chairperson Iwanski invited questions of Staff. 

 

Commissioner Lageschulte stated that as far as police and fire safety, having a building right 

next to the corner would not allow much room for emergency vehicles.  He asked if police and 

fire had looked at the building plans and provided input.  Ms. Bridge-Denzak replied that police 

and fire have not reviewed Staff’s illustrations, as these are conceptual plans developed by the 

Staff.  Other CVS stores have the buildings at the corners and Staff would like the developer to 

explore this option.  CVS will not concede that this corner in Avondale is significant and will not 

accommodate Avondale’s design concerns. 
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Brian Berndt, Development Services Director, stated the protocol for emergency vehicles is, if 

there is no alley around the building for access, a street adjacent to the building will provide 

access and serve the same function as an alley.   

 

Commissioner Lageschulte stated his concern was shutting down two major streets if emergency 

vehicles must access a building sitting right on the corner.  Mr. Berndt stated as far as fire access, 

there is no difficultly with access to a building sitting on a corner. 

 

Commissioner Cotera referred to the CVS location in Tempe, Arizona (Exhibit K), and asked if 

Staff had a concern with the parking at that location.  She asked if CVS had other pharmacies 

besides the one in Tempe that were built right on a corner.  Ms. Bridge-Denzak replied that CVS 

has two other locations in the City of Phoenix located on the corners of parcels.  One is at 16
th
 

Street and Camelback Road and one is located at E. McDowell Road and Central Avenue.   

 

Commissioner Cotera asked if the CVS at 16
th
 Street and Camelback Road was a new or 

renovated building.  Ms. Bridge-Denzak stated she believes that is a new construction. 

 

Commissioner Amos asked why the applicant is averse to putting their building on the corner.  

Ms. Bridge-Denzak stated Staff has met with the applicant one time and CVS stated they will 

only use their prototype buildings in Avondale.  No other explanation was given.  In terms of 

construction costs, she sees no increased costs to locating the building on the corner. 

 

Commissioner Scanlon asked about the location of the main entrance on Staff’s Concept B 

illustration.  Ms. Bridge-Denzak pointed out the two entries on Staff’s illustrations, Concept A 

and Concept B.   

 

Commissioner Scanlon asked if on all other proposals submitted, Staff will require frontages 

abutting Avondale Blvd.  Ms. Bridge-Denzak stated that to the south is a Jack-in-the-Box and 

she is not sure if the office buildings developed further south will be located on the street. 

 

Brian Berndt, Development Services Director, stated the building immediately south of the 

subject property fronts Avondale Blvd. and has access points on the north and south of the 

building.   

 

Commissioner Scanlon asked if all of the buildings north-south on Avondale Blvd. will abut the 

street.  Brian Berndt, Development Services Director, stated the Jack-in-the-Box does have 

parking in front of the restaurant. 

 

Commissioner Scanlon asked why is CVS required to put their building up to the street.  Mr. 

Berndt referred to the stipulation that the Planning Commission and City Council approved 

regarding site design and building placement, and added this site plan proposal is the newest 

member of the City Center Specific Area Plan and will therefore need to meet those design 

standards. 
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Commissioner Lageschulte asked if there is a fountain and a pump house on the property.  Ms. 

Bridge-Denzak pointed out the fountain on the drawings. 

 

Commissioner Lageschulte asked if Staff proposed the building to be right up next to a cement 

wall surrounding the pump house.  Ms. Bridge-Denzak replied that the building is set back 15 to 

20 feet from the pump house.  She stressed that Staff’s Concepts A and B are sketch ideas 

presented to the developer to ask the developer to consider other possibilities. 

 

Commissioner Cotera referred to the Coldwater Springs Plaza drawing and asked if Pads 1, 2 and 

3 are still available.  Brian Berndt, Development Services Director, stated that City Council had 

stated that if this proposal came in before the City Center Plan adoption, the applicant could 

utilize the same setbacks approved in the existing site plan.  If this proposal came after the 

adoption of the City Center Plan, the applicant would need to adhere to those design guidelines 

and standards in the City Center Plan.  All proposals coming forward from this point will need to 

conform to the City Center Plan. 

 

Commissioner Cotera clarified that Major A is a Staples, Pad 4 is a Panda Express, and Pad 3 is 

a Fresh & Easy.  Ms. Bridge-Denzak confirmed that Pad 3 is a Fresh & Easy and Pad 4 is a 

Panda Express, which are already built. 

 

Commissioner Cotera asked if Pad 5 is the only pad remaining to be built.  Ms. Bridge-Denzak 

stated Pad 2 has not been developed.   

 

Commissioner Cotera asked if changing the design standards for Pad 5 would alter the aesthetics 

of the complex.   Ms. Bridge-Denzak stated is it important to fulfill the design specifications of 

the City Center Plan.  Also, there are very serious traffic congestion issues along the west end of 

the building.   

 

Commissioner Cotera stated the traffic concerns can be addressed without moving the building 

up to the corner, and her concern is that the other pads are already developed. 

 

Brian Berndt, Development Services Director, stated the Freeway Corridor Plan requires a 

percentage of the buildings to be at the street to provide variation.  Moving the CVS closer to the 

street would not take away from the aesthetics.  All four corners in this area represent a gateway 

into this unique area.  This may present some difference in the designs, and if the building is 

designed correctly, it will add to the aesthetics.   

 

Commissioner Lageschulte stated a left-hand turn off of Van Buren Street would not be possible 

because a median is required on Van Buren.  This would provide for right-in and right-out only 

at that entrance.  Ms. Bridge-Denzak stated the issue is not the traffic coming into the site from 

Van Buren, but the issues are traffic heading north along the west side of the building and the 

stacking of cars. 
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Vice Chair Demlong reminded the Planning Commission that this area is the gateway to the City 

of Avondale and the City has higher expectations for this prominent corner.  It is rare for the 

Planning Commission to see a denial of a proposal.  He asked if Staff had gone out of their way 

to illustrate alternatives for the developer.  Ms. Bridge-Denzak confirmed that Staff had prepared 

illustrations for the developer.    

 

Vice Chair Demlong stated many elements can change on Staff’s illustrations and Staff has 

merely illustrated that the City does not have to accept a canned building on a prominent corridor 

in the City of Avondale.  He asked if the building placement in Staff’s illustration is consistent 

with the City Center Plan as far as distance from the street and the general aesthetics of the 

building.  Ms. Bridge-Denzak replied that Staff’s illustration meets the intent of the City Center 

Plan.  When the master plan was approved, it was stipulated that the building would need to meet 

the design guidelines of the City Center Plan.  Moving the building to the corner will produce a 

pedestrian-friendly building and site, and will produce a safe pedestrian building and site.   

 

Vice Chair Demlong stated the City Center Plan design guidelines are consistent with placing 

buildings closer to Avondale Blvd. in order to create a pedestrian atmosphere.  All Staff is trying 

to do is make this proposal consistent with the City Center Plan.  He noted there is 

noncompliance with the Coldwater Springs Promenade Master Plan, noncompliance with the 

City Center Area Specific Plan, and there is non-conformance with the Avondale Zoning 

Ordinance.  He asked Ms. Bridge-Denzak to summarize what it would take to make this 

proposed site plan an approved plan.  Ms. Bridge-Denzak stated the developer would need to 

move the building.  The applicant has not been willing to move the building even a little.  This 

parcel at this premiere intersection will need to follow the City Center Area Specific Plan.  She 

believes the traffic issues would be alleviated if the building were moved.  She reiterated that 

other CVS buildings in other locations are located on the corners.   

 

Vice Chair Demlong stated this effort on Staff’s part to produce illustrations for the developer 

shows extraordinary customer service.   

 

Commissioner Scanlon asked if there are any increased costs with placing the building on the 

corner.  Ms. Bridge-Denzak replied as far as she can tell there is no increased cost other than a 

bit more design time; the applicant can address that issue further.  She would like the applicant to 

show why the CVS floor plan at the Tempe location would not work at this site in Avondale. The 

applicant had brought in a notebook of other CVS locations in the Valley with the same proposed 

site plan for Avondale.  As a site designer, she believes each site should be viewed as a new site.   

 

Chairperson Iwanski asked if the CVS Tempe location had many times more pedestrian traffic.  

Ms. Bridge-Denzak stated the City Manager, Charlie McClendon, brought to Staff’s attention the 

CVS at 16
th
 Street and Camelback Road and made the observation that there is a bus stop very 

close to that CVS.  The City Manager recognized there is a lot of movement at that location that 

is fairly similar to Avondale Blvd. where a bus stop is located as well.  Short term she cannot say 
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there will be equal pedestrian traffic, but the vision to create a pedestrian-oriented City Center 

may at some point produce equal pedestrian traffic.   

 

Chairperson Iwanski asked if the schedules for loading, trash collection, and deliveries could be 

addressed to mitigate traffic problems.  He stated he does not envision much traffic in a drive-

thru for a pharmacy.  Ms. Bridge-Denzak stated that the traffic engineer for the applicant is 

present tonight and she can address that issue.  The Traffic Engineer believes the schedules can 

be adjusted to mitigate traffic problems, but there are always schedule delays that come up.  If 

the City has the opportunity to alleviate traffic problems, the City should do so.  The best 

guarantee to minimize conflict is not to have the problem at all.  Ms. Bridge-Denzak asked the 

Planning Commission to envision the west façade with the proposed loading dock that extends 

beyond the building, two trash pickup locations, and a pharmacy drive-thru.  She stated this 

whole façade faces the entry and exit driveway aisles.  If the functions could be split up, it would 

function better and be more aesthetically pleasing.   

 

Chairperson Iwanski stated the two new CVS pharmacies at 107
th
 Avenue and Camelback and 

43
rd
 Avenue and Bethany Home Road are very vanilla from an architectural standpoint compared 

to the proposal for this location, which is a reflection of Staff pushing CVS to achieve this 

architecture.   

 

Vice Chair Demlong stated that compared to the City Center Plan, this proposal offers minimum 

architecture at the lowest bar possible.  He asked if City Staff would have any problem moving 

the building entrance to the opposite corner on Concept A.  Ms. Bridge-Denzak pointed out that 

there are already two building entrances and this design is in the same spirit as the Tempe CVS. 

 

Commissioner Cotera asked how the site plan is not in conformance with the Avondale Zoning 

Ordinance.  Ms. Bridge-Denzak referenced Section 12 of the Zoning Ordinance where there is a 

regulation requirement for enhanced site design at arterial intersections, such as unique building 

orientation and enhanced landscape.   

 

Commissioner Cotera asked if this proposal violates the Avondale Zoning Ordinance because it 

does not have interesting architectural elements and if this property is on a major arterial.  Ms. 

Bridge-Denzak stated this location is two major arterials.  In order to make this a more enhanced 

intersection and to work with the vision of the City Center Plan, building orientation is important 

and Staff encourages that to take place.   

 

Chairperson Iwanski invited the applicant to address the Commission. 

 

Jason Morris, Withey Morris, PLC, 2525 E. Arizona Biltmore Circle, Phoenix, AZ, stated he was 

present on behalf of the applicant, CVS Pharmacy.  He stated it is rare that an applicant would 

voluntarily move forward with a recommendation of denial to the Planning Commission.  CVS 

Pharmacy is excited about becoming a corporate citizen of the City of Avondale and is anxious 

to bring CVS to this corner.  CVS nationally is ranked 24
th
 on the Fortune 500 rankings with 
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approximately 87 billion dollars in annual revenue.  CVS has 7,000 locations nationwide and he 

believes they have a sense of what makes a successful CVS Pharmacy in any given community.  

There are 130 local CVS stores.  They have approximately 20 to 25 employees per store and are 

a significant employer for the State.  This is not a rezoning or a legislative matter, but a site plan 

case.  A pharmacy is an approved use for this location, and this limits the scope of review from 

the City’s standpoint.  Therefore, Staff must look at the ordinance and the requirements of a 

given site and not at the preferences for a given site.   

 

The proposed site is the final pad not built on the site.  All of these buildings on the site have the 

parking in front of the buildings.  There are three other corners in the area which will be zoned in 

accordance with the City Center Plan.  He pointed out that the proposed site has an upgraded 

development standard, upgraded materials, and nontypical architectural for any given strip center 

on any given arterial.  The only development left for their site is the vertical construction of the 

building.  He pointed out that the fountain is a beautiful feature which is not a typical urban 

feature.   

 

Both the master site plan and existing zoning all predate the City Center Plan.  Even the CVS 

initial pre-application with the City predated the City Center adoption.  This is an application that 

is coming forward in a time of flux and the City Center design standards do apply to the rest of 

the shopping center.  CVS has a prototype program and does build several different types of 

buildings.  He showed the Commission improvements they had made throughout the process, 

such as to color schemes, pop outs, screening, buffering, and landscaping.  He stated the overall 

look and feel of the building has improved dramatically during the process.  The result is a 

significantly upgraded building for CVS, as Staff raised the bar and beat them over the head with 

it.  He added that the stone accent has now become a predominant feature. 

 

Mr. Morris stated he hears Staff saying they have told the applicant what they want and the 

applicant will not do it.  If they will do it, they will get a recommendation of approval and 

everyone will be happy.  During the plan submittals, there were significant changes made by the 

applicant at the request of Staff, to include landscaping, screen walls, material changes, elevation 

changes, shade structures, trash enclosures, veneers, lighting, etc.  The applicant addressed 

Staff’s comments to the best of their ability, but what they were not able to do was move the 

building to the corner.  The applicant made many other changes and was as flexible as possible 

within the existing shopping center.  Staff agreed to put this item on the Planning Commission 

agenda, but some of the items in the Staff Report do not reflect changes that were made in the 

final review.  They have added nearly 200 square feet of shade adjacent to the sidewalks and the 

area at the front of the store has an architectural feature that provides shade and bench seating, 

and significant shading has been added along the sides of the building.  All these things are not 

standard for CVS, but were added at the request of Staff.   

 

Mr. Morris stated their access points are not access points CVS is creating.  The majority of the 

time, CVS has a center connection from the corner of the intersection to the front door of CVS.  

That was not possible in this instance because of the significant water feature and pump house.  
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These access points exist today and they have designed around them to create a promenade that 

ultimately takes pedestrians to the front door of the CVS.  Staff stated pedestrians may be 

coming out between cars, and CVS’ response was to make sure there was adequate landscaping 

around the access points for the pedestrians.     

 

The screen wall provided entirely hides any service doors facing Van Buren Street.  Additional 

down-lighting has been added to make sure the area does not present any sort of safety issue 

from a police standpoint.  Right-of-way landscaping is already in place that was approved as part 

of another plan that CVS was not a part of.  CVS is designing into this landscaping and they have 

been willing to discuss the upgrading and enhancement of that landscaping.   

 

CVS greatly desires to be in Avondale and at this particular location.  To that end, CVS has 

made significant strides redesigning the site to fit into the existing shopping center.  The 7,000 

CVS locations act as a laboratory for how CVS can build sites so that they are successful for 

CVS, the City, and the clientele.  The industry is highly competitive and CVS has figured out 

what makes it easy for the clients, what attracts and keeps clients, and what will keep clients 

shopping in Avondale at this location.  The landscape setting is not a cost issue; it is an issue of 

customer service.  The only thing worse than a vacant lot would be a vacant store. 

 

With regard to the landscape setting, Mr. Morris referenced Stipulation 13, “If a final site plan 

has not been approved for Pad 5 before the adoption of the Avondale City Center Area Plan, Pad 

5 shall be subject to the design guidelines of the Area Plan.”  He stated this stipulation was added 

to the master site plan before the City Center Plan was approved, which is asking the developer 

to agree to something that did not yet exist in ordinance.  At the time Stipulation 13 was added, 

the idea was to make the City Center Specific Plan mandatory.  Ultimately the City Center Plan 

was adopted as a guideline.  Pad 5 is also subject to the design guidelines of the City Center 

Plan.  Mr. Morris stated there are no design guidelines specific to Neighborhood Commercial 

and there are numerous statements that these are only guidelines and simply a vision the City 

would like to see.  The design guidelines did not exist at the time of the master site plan and the 

zoning predates the City Center Plan.  Mr. Morris reiterated that the City Center Plan speaks only 

of suggested guidelines and not requirements, especially with regard to the landscape setting.  

Stipulation 13 can therefore not bind the applicant to a future unknown. 

 

Mr. Morris showed the Planning Commission exhibits from the City Center Plan, all of which 

depict the subject property with the parking field in front.  One reason for Staff’s denial is that 

this site does not comply with the Coldwater Springs Promenade Master Plan.  What Staff means 

is that there is limited access to the pharmacy site on the master plan.  At the same time, the 

master plan does not show the building pushed to the corner, yet that aspect of the master plan is 

being ignored.  CVS cannot build as depicted in Staff’s Concept A and B illustrations because it 

will not work in reality.  The CVS floor plan and interior design is key to the success of CVS.  

Clients want continuity in the stores and CVS will not follow an example that they believe will 

be confusing to its customers.  Mr. Morris pointed out several flaws in Staff’s conceptual 

illustrations.  He noted that CVS avoids stores with two entrances if possible.  In any design of a 
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CVS store, there are only two sides accessible to the public.  Parking must be up against the 

building and take customers to the front door.   

 

A plan like the CVS store at 16
th
 Street and Camelback Road would require a pedestrian to walk 

around the entire building, which is less convenient and less pedestrian friendly.  The CVS 

location in Tempe is entirely different from this site in Avondale.  The Tempe site was an 

assemblage of several parcels, which still did not lead to enough land to build the CVS.  This led 

to a custom store that would fit on the available land and required a variance for less parking.  

The Tempe site has 10,000 pedestrians and 12,000 households within a mile and a half.  The 

numbers drive what CVS is able to do; CVS is not just being difficult.   

 

Putting the CVS building on the corner would not make this a pedestrian center, but simply treats 

one user in a disparate fashion and forces the developer to go elsewhere.  CVS knows their 

clientele wants to park near the front door and that pedestrians do not want to walk all the way 

around a building.  He does not want the Planning Commission to believe it is physically 

impossible to put the building on the corner.  Their approach is that CVS has 7,000 buildings and 

has the benefit of hindsight that lets them know what will make a store successful.  They cannot 

make this CVS store successful if it is built on the corner.  The site at 16
th
 Street and Camelback 

is a re-development site because CVS bought the building and did as much rehabilitation as 

possible, but the design is not something CVS would build new.  The CVS at Central Avenue 

and McDowell Road has a light rail stop, and was an Osco Drug Store redeveloped to the extent 

possible to make it a CVS.   

 

Staff has written a Staff Report and told the Commission the dangers of the site plan and the 

driveway access, but at that time they believed that there were left turn movements into the site.  

In fact, these are right-in/right-out access points only and there are no left turn movements.  This 

should completely change Staff’s analysis of risk factors.  CVS does not build stores that would 

create a problem or risk factor for their customers.  Mr. Morris showed the Commission an 

accurate representation of the two driveways serving the proposed CVS building, commenting 

they are the least intensive turn movements and are only right-in/right-out, which makes them 

the safest access points in the shopping center.  CVS has proposed immediate access, which is in 

keeping with the majority of their stores.  Staff is concerned the site will become too congested.  

The applicant's contention is that with right-in/right-out, there is no stacking of cars, but a 

constant movement and no potential for cars backing up into traffic along Van Buren Street.  The 

proposed building is smaller than the building approved by the Planning Commission and City 

Council.  This smaller building will generate less traffic.  None of the driveways are overloaded 

at any one time and there is plenty of capacity at both drive aisles.   

 

Staff has noted a conflict with the drive-thru, trash collections, and loading and unloading.   Mr. 

Morris stated a CVS Pharmacy drive-thru is infrequently used, but is a vital part of the overall 

plan.  The average vehicle use per hour is 2.6 and the average queue is 1.3 vehicles.  In reality, 

trash collection and delivery can be controlled with scheduling.  CVS knows how to make this 

work.  The chance for any conflict given the store hours, trash pickup twice a week, and 
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deliveries one time per week, is 1 chance in every 179 years.  This does not present a danger and 

their existing store network proves that.  Mr. Morris showed the Commission slides of CVS 

stores similar to the one proposed for Avondale, pointing out the traffic flow.   

 

Commissioner Scanlon asked where the service areas are located.  Mr. Morris pointed out the 

service areas on the slides, stating that the location of the service areas is always in proximity to 

the drive-thru and is not a new situation for CVS.   

 

Mr. Morris continued his presentation, stating that the Commissioners can check with ADOT 

(Arizona Department of Transportation) for examples of conflicts and will not find any.  These 

are safe conditions that have been proven safe over time.  Every store is at an arterial-to-arterial 

intersection.  The highest number of accidents is a total of four accidents on site, and these areas 

did not have the benefit of a deceleration lane as this site in Avondale does.   

 

Mr. Morris stated CVS wants to be in this community and they are willing to make the changes 

necessary.  While this is not the change Staff wanted to see, the landscape setting change is not a 

mandatory requirement.  He finds it convenient that all of the problems Staff has noted with 

traffic and design all go away if CVS agrees to build in a landscape setting, and he has explained 

why that cannot happen.  CVS does not choose its sites lightly and has done thorough research.  

They have worked diligently with Staff to create solutions where possible.  Staff’s preferred 

design is not mandated by the City Center Plan.  The site plan they have presented is safe, 

responsible, and exists repeatedly throughout the Valley.  The elevations and design are greatly 

enhanced.  This is in contradiction to what is seen in the Staff Report.  The CVS design is in 

conformance with the City Center Plan because the City Center Plan is a guideline.  The CVS 

site plan is in conformance with the Coldwater Springs Promenade Master Plan because the 

master plan never depicts this pad in a landscape setting.  The CVS site plan is in conformance 

with the Avondale Zoning Ordinance because Staff stated the only way their site plan violates 

the Zoning Code is that it does not have the design Staff desires, which is a completely 

subjective standard.  CVS is in conformance and is anxious to be part of this community. 

 

Chairperson Iwanski invited questions of the applicant’s representative. 

 

Vice Chair Demlong thanked the applicant and their representative for wanting to locate in 

Avondale.  The City would like CVS to make a profit, but he wants the applicant to understand 

that there are increased standards for that corner as a gateway to the City.  He does not believe 

Avondale should accept something less than downtown Phoenix and Tempe.  Staff has presented 

what they think is in the best interest of the citizens of Avondale.  He asked Mr. Morris if all 

CVS stores have the same footprint.  Mr. Morris stated that all CVS stores do not have the same 

footprint.   

 

Vice Chair Demlong stated that other cities have asked CVS to adapt and be flexible.  He asked 

what the percentage of changes from the CVS prototype has been.  Mr. Morris replied that CVS 

in Arizona has grown through the accumulation of other pharmacy stores.  When purchasing 
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these stores, they inherited other designs.  The downtown Boston stores do not resemble the CVS 

stores in Avondale.  In each instance, CVS evaluates who their clients are in order to best serve 

their clients.   

 

Vice Chair Demlong asked if the CVS at the corner of McDowell Road and Central Avenue 

makes a profit.  Mr. Morris stated he did not know.  Vice Chair Demlong asked if Mr. Morris 

could make an assumption that store makes a profit, as that store has existed for perhaps 15 

years.  Mr. Morris stated in that instance, that is the closest pharmacy to downtown Phoenix.  

While that store may make a profit, it is because it is the only drug store in proximity to 

downtown Phoenix.  Residents in Avondale have many other options.  Based on their 

experience, clients do not like a landscape setting.  CVS does not believe it would make sense to 

develop a store contrary to what the clients want and that is out of character with the rest of the 

shopping center.   

 

Vice Chair Demlong asked if Mr. Morris was stating that if the location of the building on the lot 

changes, CVS cannot make a profit.   He added he is not referring to the footprint of the store, 

because he likes to know on what aisle items are located.  Mr. Morris replied that in order to 

move the building to a landscape setting, they would have to change the interior floor plan and 

that changes the convenience factor.  This will be one of many pharmacies in the West Valley, 

and they cannot make this store inconvenient for customers.  They already have studies where 

their own customers state not to go with this landscape setting.  Mr. Morris stated that if the 

matter were as easy as just moving the building, CVS knows that is what Staff wants and Staff 

has come up with 17 problems that are all resolved by putting the building in a landscape setting.  

However, CVS knows they cannot make this store in a landscape setting successful. 

 

Vice Chair Demlong stated that a Staff-registered landscape architect has looked at the site and 

building footprint and has stated the building can fit into a landscape setting.  He believes Staff is 

looking at the footprint of the building and they are just rotating it and moving it to a different 

location on the site.  He is not convinced by anything Mr. Morris has stated that this will not 

work.  Staff is trying to get CVS to be flexible and provide something unique on this very 

important location.  The pump house of the fountain can be moved anywhere.  All the items CVS 

has made concessions on are insignificant.  The Planning Commission has a copy of a letter 

dated May 11, 2007 in reference to Stipulation 13.  He asked if CVS did not agree to Stipulation 

13.  Mr. Morris replied Vice Chair Demlong is referring to a letter to the owner of the shopping 

center.  Vice Chair Demlong asked if when CVS purchases a property, do they purchase the 

regulations, zoning ordinance, and stipulations that go with the property.  Mr. Morris stated 

typically they do not purchase the regulations, zoning ordinance, and stipulations that go with the 

property.  CVS was aware of Stipulation 13, but that stipulation does not mean that the building 

needs to be in a landscape setting.   

 

Vice Chair Demlong stated in the Zoning Ordinance that covers the property, it states the 

building should be in a landscape setting.  Mr. Morris replied that the Zoning Ordinance does 

state that the building should be in a landscape setting, but it is not mandated and Staff can 
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choose to recommend approval because they are in compliance with the master plan.  Staff has 

chosen not to recommend approval simply because they would prefer to see the building in a 

landscape setting.  Staff believes a landscape setting is best.  CVS is explaining why they cannot 

put the building in a landscape setting, but they would still like to be part of the community. 

 

Vice Chair Demlong referenced a statement in the Staff Report.  “Legal counsel for the City of 

Avondale determined that Stipulation 13 on the Master Plan approval letter dated May 11, 2007 

is binding and applicable to the Site Plan review process.  The applicant does not agree to the 

policy nature of the document.  However, as legal counsel also stated, the nature of the source of 

the stipulation is irrelevant as to whether or not this project is required to follow it.  The 

stipulation itself governs the applicability.  Therefore, this project is subject to the City Center 

Specific Plan.”  He asked Mr. Morris for comment.  Mr. Morris stated he disagrees with the 

City’s legal counsel.  He had lunch with Andrew McGuire, City Attorney, over this very issue 

and they do not agree.  Simply by adding a stipulation stating that a single pad at some point in 

the future will be guided by an ordinance that does not yet exist, which at the end of the day is 

just a guideline and not mandatory or regulatory, is not binding and does not require that this 

building be in a landscape setting. 

 

Vice Chair Demlong stated that CVS purchased the piece of property with this stipulation.  The 

City would like to see CVS in Avondale, but would like CVS to conform to the City’s request. 

 

Commissioner Cotera asked if Mr. Morris has ever run into a request for a landscape setting with 

any of their other stores.  Mr. Morris replied that CVS had had requests on more than one 

occasion from Planning Staff that they would love to see their CVS in a complete or partial 

landscape setting.  In many instances, CVS has shown why the landscape setting cannot work in 

a particular location.  The only instance of a new building in a landscape setting is the Mill 

Avenue site, which is justified for that location because of the high pedestrian traffic.  This 

setting does not work otherwise and CVS has walked away from other sites for this reason.  

Fortunately CVS has prevailed upon Planning Commissions and City Councils to show why the 

citizens do not want a landscape setting.  He reiterated that this is an existing shopping center.  

Folks will not walk to CVS and then drive to the other stores.  This is a predominantly vehicular-

driven site. 

 

Commissioner Cotera stated on the images Mr. Morris showed the Planning Commission, the 

loading, drive-thru, and entrance of the CVS stores was not depicted as being on the same side.  

Mr. Morris stated there is one example of an identical store and showed the Commission this 

slide.  In more recent stores, CVS has tried to go through the corner so as not to require a 90 

degree turn coming out of the drive-thru, but instead requires two 45 degree turns, which is a 

safer condition.  The identical site is at 19
th
 Avenue and Baseline Road.   

 

Commissioner Cotera stated the CVS location at 19
th
 Avenue and Baseline is not backed up to an 

entire shopping center.  She is not convinced the proposed site is identical to any other CVS 

location.  Mr. Morris replied that there is no doubt that CVS will work toward a solution.  They 
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have found the overwhelming factor is that Staff states the building must be in a landscape 

setting.  CVS needs parking adjacent to the building and cannot be in a landscape setting.  If the 

matter is moving the loading area or moving the trash enclosure, that can work.    

 

Commissioner Cotera asked if the City insists on a landscape setting, will CVS not locate in 

Avondale.  Mr. Morris replied that unfortunately CVS cannot locate in Avondale if the building 

must be in a landscape setting.   

 

Commissioner Cotera stated she was surprised at that statement.  She stated that Mr. Morris had 

stated other CVS buildings in landscape settings were redevelopments.  The City is looking long 

term because redevelopment does happen, and when the rest of the area is built up, this pad will 

not conform.  Commissioner Cotera stated that Mr. Morris had referenced 30,000 vehicles going 

through the intersection, but that is the statistics today and Avondale will have more traffic later 

on.  Any traffic concerns of Staff today will be multiplied by several factors in future years.  Mr. 

Morris stated he agrees with Commissioner Cotera.  The City will have more cars in the future, 

which will not necessarily equate to more pedestrians.  The reason they move to a landscaped 

setting is to create a pedestrian condition.  He agrees that when the other corners develop, this 

building will not be the odd building out because every other building in the shopping center has 

the parking lot in front.  In the immediate life of the building, CVS has to build for the condition 

today with an eye toward tomorrow.   

 

Commissioner Cotera stated that if the City insists on a landscape setting, CVS will pull out.  Mr. 

Morris stated that is unfortunately correct and this is not something that CVS takes lightly.  

Much effort has been expended to get to this point, but they cannot put the building in a 

landscape setting because it goes against all of the experience that CVS has as to what makes a 

successful store.  They cannot build something unless they can assure themselves that they are 

building something that is successful.  He has no doubt about the future success of the City 

Center Plan, but CVS cannot build to a condition they have already been told by their customers 

is unfavorable.  He hopes his presentation has shown that CVS is willing to be flexible with all 

other aspects.  He believes the concessions they have made are significant and have added 

tremendous cost.  He does not believe the Commission will find a better-looking CVS anywhere 

and that is a direct result of Staff’s input and what the Planning Commission demanded of the 

shopping center when it was built.  This shopping center already has a master plan and that 

master plan does not show this pad in a landscape setting, and neither does any exhibit in the 

City Center Plan.  They are hoping that the Commission will work with CVS to create a win-win 

project. 

 

Commissioner Cotera stated she was hearing that CVS knows what they are doing and the City 

must conform to the desires of CVS or CVS will leave.  She also is hearing Mr. Morris being 

condescending to the Planning Commission, as if the Commission does not know what they are 

doing.  While CVS is a desirable business, she is not hearing the recognition that the 

Commission is trying to make sure that Avondale does not become suburb number three, but 

rather that Avondale becomes unique.  The City has envisioned Avondale Blvd. and Van Buren 
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being like University and Mill Avenue in Tempe.  They do not want the property to go into a 

blight condition and then be bought up and redeveloped.  They want to develop the property 

right the first time.  The Planning Commission has stated all the way through the City Center 

Plan that it is a guideline, but has tried to make it plain that if developers come in with projects 

that do not conform with the City Center Plan, the probability of rejection would be high.  While 

CVS is complying with the letter of the law, Avondale is looking for the spirit of the law. 

 

Commissioner Amos commended CVS for making many of the changes Staff has asked for.  She 

is surprised to hear that moving the CVS building to the corner is not a cost issue, but rather a 

revenue issue.  She agrees with the other Commissioners, in that they are envisioning something 

different than what is seen on every corner.  While the changes CVS has made are taking the 

project in the desired direction, she does not believe those changes result in the City’s ultimate 

vision.   

 

Commissioner Amos asked if CVS generated 2.5 vehicles per hour, why do they build drive-

thrus.  Mr. Morris stated that in fact drive-thrus are not a tremendous driver of revenue, but from 

a mental and emotional standpoint, a customer may not need the drive-thru, but the fact the 

drive-thru is there becomes a reason to patronize that store.  CVS has found that every pharmacy 

is leaving the inline setting and going to the hard corner because it is the most visible and they 

can offer a drive-thru at that location.  Drive-thrus are a motivating factor for people to bring 

their prescriptions in even if they do not utilize the drive-thru every single time.  Everyone 

envisions the times they may use the drive-thru.  Commissioner Amos stated it is an interesting 

business concept to offer something that is not used, but somehow adds value. 

 

Commissioner Amos stated that CVS was aware of Stipulation 13, and while it may seem harsh, 

she does not buy that CVS was unaware of the stipulation before they bought the property.  She 

asked for clarification that if the building is placed in a landscape setting, it will fail.  Mr. Morris 

replied that CVS has learned from nearly 7,000 locations that a building in this landscape setting 

will not be as successful and attractive to customers, and it will cause the customers to go to the 

next pharmacy down the road.  It is untenable to CVS to spend 4.4 million dollars for something 

CVS already has examples of that do not work.   

 

Commissioner Amos asked if the reason a store in a landscape setting would not work is because 

we are an automobile-driven society.  Mr. Morris stated while that is true, he would like the 

Commission not to lose site of the location of this pad.  They are between a Jack-in-the-Box and 

a Panda Express with parking in front.  They do not believe that CVS would be setting the tone 

for the area, nor are they violating the master plan.  CVS did read the stipulation that states the 

pad has to comply with the design guidelines, but the design guidelines are not mandated.  He 

suggested that if “should” does not mean should, the City should use “must” or “shall” and 

should make it an ordinance, not a guideline.   

 

Commissioner Amos suggested moving the building halfway towards the corner and asked if 

that would work.  Mr. Morris thanked Commissioner Amos for her suggestion.  He noted they 
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have 17 other versions of the site plan and they do not want to seem intransigent.  CVS is trying 

to bend to fit into the site, but there are certain things they know their customers want, such as 

parking next to the front door.  CVS is willing to bend more if there is a solution that the 

Planning Commission can endorse that will not put CVS in a setting that no other building is in.   

 

Vice Chair Demlong asked when the property was purchased.  Mr. Morris stated he believes that 

the property has not yet been purchased, as the purchase is contingent upon site plan approval.   

 

Vice Chair Demlong stated at the last meeting a representative from the Arizona Sign 

Association, James Carpentier, stated the bigger the sign and the closer to the street was better 

for the business.  The City is giving the applicant an opportunity to put a building right on a 

major corner with big signs, and it would seem that would be tremendous value added.  Mr. 

Morris stated they would be willing to split the difference by leaving the building where it is and 

putting a big sign on the corner.  He was across the street from the CVS at 16
th
 Street and 

decided to walk over.  He found that the least pedestrian friendly environment one could imagine 

because he had to walk all the way around the building.   

 

Vice Chair Demlong stated he agrees with having the entrance on the parking lot side.  He 

suggested a fake door or mirrors or windows.  He thinks Staff is flexible enough to allow the 

door to be on the parking lot side.  He believes there is tremendous value to CVS to move the 

building to a prominent corner where it would stand out and have big CVS red letters on both 

sides.  Mr. Morris asked Vice Chair Demlong to consider his position.  He has the benefit of 

going to municipalities throughout the state on behalf of CVS.  Nothing would please him more 

than if he could go to his client and suggest moving the building to the corner.  However, it is a 

complete impasse because CVS will not invest the money on that corner based on their 

experience that is not a pedestrian corner because of the water feature and the design of the 

whole shopping center.  They believe to be in the corner would be such a detriment that they 

would rather not invest.   

 

Chairperson Iwanski stated his respectfully disagrees with Commissioner Cotera, as he does not 

believe Mr. Morris has been condescending.  He stated the Commission has only one time to get 

the gateway to the City done right.  The facts are that the applicant to date has had three reviews 

and has answered 106 comments with the fourth review not added into that total.  While some of 

the concessions have been nickel and dime stuff, some have been extremely substantive.  This is 

most noted in the design changes.  Mr. Morris has provided compelling evidence in terms of 

traffic flows, and if there is a professional difference of opinion, maybe the Commission will 

have questions for the City Traffic Engineer.  Chairperson Iwanski stated he did not want to 

insist on forcing a business with the track record of CVS into a pedestrian-focused location for a 

site that is predominantly vehicular.  He thanked CVS for their efforts to work with Staff.  

 

Commissioner Cotera asked if there was any middle ground.  Mr. Morris replied that CVS has 

done several layouts that Staff has not found acceptable.  Staff has provided CVS with three 

layouts that CVS does not find acceptable.  That is not to say there is no middle ground, but as of 
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yet, CVS has not been able to find that middle ground.  CVS felt if they could illustrate to the 

Planning Commission why they cannot build in a landscape setting, that the Planning 

Commission would understand that CVS was not just being difficult for the sake of being 

difficult.  CVS truly wants to be in Avondale and CVS has pursued this application with the 

understanding that Staff does not see eye to eye with the applicant.  CVS does require parking up 

against the building.  There are no pedestrians at this location.  No business will design a 4.4 

million dollar building for a nonexistent clientele.   

 

Commissioner Cotera asked if the Planning Commission sent Mr. Morris back to Staff, could he 

try to find a middle ground.  Mr. Morris added some levity to the meeting, stating that if Staff 

agreed with their plan, that would be fine.  He reiterated that they have not been able to find a 

middle ground.  CVS feels strongly that they cannot be forced into that corner. 

 

Commissioner Cotera wondered if there is an innovative design that could meet everyone’s 

needs.  She asked if the issue was hopelessly deadlocked or could there be more deliberations.  

Mr. Morris replied he had avoided becoming a trial lawyer for this reason. 

 

Commissioner Scanlon asked if Mr. Morris knew what a dynamite charge is.  Mr. Morris stated 

he was finding out.   

 

Commissioner Scanlon stated it may just be that a business with the clientele of CVS and the 

need for a drive-thru is incompatible with the vision that the City has for that gateway corner of 

Avondale.  Other buildings in the area have parking in the front and in his opinion it will look 

odd to have the CVS on the corner.  The use is appropriate, and CVS lives and dies by vehicular 

traffic.  Any business with a drive-thru cannot comply with the landscape setting, so it may be a 

fact that CVS is incompatible with that corner and no accommodation can be arrived at.  Mr. 

Morris stated Commissioner Scanlon may be correct.  He asked in terms of other uses, what is 

left.  There are existing users on the site that would prohibit other users from being there.  The 

pharmacy was proposed with the master plan because they are a hard-corner user.  As a result, 

the pad itself was sized for that type of use, which limits other uses.   

 

Commissioner Scanlon stated Mr. Morris has done a good job of outlining CVS’ needs. 

 

Commissioner Lageschulte stated when the Planning Commission had approved the site plan, 

they had specified they did not want any fast food restaurants on this corner.  This corner was not 

designed as a pedestrian-friendly shopping center.  The Planning Commission’s main concern at 

the time of approval was the limited parking on the site.  The only business he can see locating 

on that corner is a restaurant.  Avondale has already had two or three restaurants on Avondale 

Blvd. that are gone now.  He thinks the upgrades done to the CVS for this location are great.  He 

understands the need for shaded parking next to the store.  He does not understand why the Staff 

wants to make this corner pedestrian friendly when the rest of the shopping center is not 

pedestrian friendly.  Avondale needs business.  The first building that will be put in the City 

Center is a gymnasium, which was never in the plans.  Now the Planning Commission is in a 
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meeting for three hours because they cannot decide where to put a business in a vehicle-friendly 

shopping center.  To push business out of Avondale is not right.   

 

Commissioner Cotera asked if further negotiation would be possible.  Mr. Morris stated CVS has 

provided Staff with several different versions that have not met with Staff’s approval.  He would 

be willing to revisit those versions with Staff. 

 

Commissioner Cotera asked if any layouts presented to Staff were acceptable.  Ms. Bridge-

Denzak stated that the layouts presented to Staff by CVS were primarily all the same with the 

building in the same location.  She does not feel the applicant believes there is a compromise.   

 

Commissioner Cotera stated CVS is a good use of that corner, but she also recognizes Staff’s 

position.  She is not convinced that a compromise has been tried. 

 

Chairperson Iwanski invited the applicant’s traffic engineer to address the Commission.  

 

Dawn Cartier, 10605 N. Hayden Rd., Scottsdale, AZ, stated she is the traffic engineer for the 

applicant.  Staff has had issues with cross access, but with the building moved to the corner, they 

still have the same cross access issues.  In terms of traffic safety, the conflicting movements all 

happen on private property and the likelihood of any stacking of vehicles onto the arterial street 

are mitigated.  She feels confident that the site plan will operate successfully. 

 

Chairperson Iwanski invited questions of Ms. Cartier.  There were none.  Chairperson Iwanski 

asked if the City Traffic Engineer would like to speak. 

 

Andrea Page, Engineering Plan Review Manager, stated that Avondale no longer has a traffic 

engineer, but sends the traffic reports out to a third party.  The third party reviewed this site plan 

and their comments were consistent with Avondale’s previous traffic engineer’s comments.  On 

the original master plan there was curbing shown along one side of the parcel.  According to the 

applicant's traffic analysis, they had a queuing length of 100 feet on the northbound right turn 

lane.  Both accesses the applicant is asking for would be blocked if there is a queuing length of 

100 feet.  There are cross access problems with cars entering into the drive-thru with the loading 

dock and trash enclosure in that location.  A vehicle entering the drive-thru would have to cross 

traffic.  She does not believe the applicant’s site plan is in the spirit of the master plan that was 

approved and stipulated.   

 

Chairperson Iwanski asked if the cross issue was that large a problem with such a low volume of 

traffic.  Ms. Page replied that the applicant’s own report shows a queuing length of 100 feet.  The 

City’s previous traffic engineer and the third party traffic engineer consultant stated that the 

queuing length was an issue.   
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Chairperson Iwanski asked if the City’s traffic engineer consultant had a chance to look at the 

spreadsheet that Mr. Morris showed the Planning Commission tonight giving statistics on all the 

stores.  Ms. Page stated she does not believe the consultant had seen that spreadsheet. 

 

Chairperson Iwanski stated the spreadsheet addresses the deceleration lane, cross access issues, 

and the number of accidents.  Ms. Page stated she did not believe that traffic engineer consultant 

had seen that spreadsheet. 

 

Commissioner Cotera stated she would be interested in a traffic study of peak traffic volumes.  

Ms. Page replied that the 100 foot queuing lane refers to the peak traffic stacking distance. 

 

Mr. Morris stated there is a maximum queue at peak times of three cars, with an average traffic 

flow of 1.3 cars. 

 

Commissioner Cotera asked if three cars in the queue was three cars waiting to exit the property 

or the queue in the drive-thru line.  Ms. Cartier stated it is three cars at a time in the drive-thru 

line.  CVS commissioned a study of the drive-thrus at all CVS sites and measured during open 

hours how many times the maximum queue was achieved.  The maximum queue at only one 

store was three cars waiting for the pharmacies to fill their prescriptions on six occasions 

throughout the day.   

 

Commissioner Cotera asked if it is three cars in each lane of the drive-thru waiting.  Ms. Page 

stated it is two cars in one lane and one car in another lane, three cars total.  The 100 foot length 

queue refers to cars exiting the site onto Van Buren Street.  There are still issues with the drive-

thru, trash enclosure, and loading dock being lumped together. 

 

Vice Chair Demlong asked if this site plan is denied, can the applicant reapply.  Brian Berndt, 

Development Services Director, stated if the Planning Commission supports the request for site 

plan approval, the item will go to City Council for a final decision.  There is no definite deadline 

like there would be in a rezoning.  Mr. Berndt reminded the Commission that the public hearing 

had not been held yet. 

 

Chairperson Iwanski invited further questions. 

 

Commissioner Cotera asked if discussion could be held on the motion.  Chairperson Iwanski 

stated there is the Staff-recommended motion and any Commissioner is welcome to make a 

motion of their own. 

 

Commissioner Cotera asked about procedural issues.  Chris Schmaltz, City Attorney, stated it 

would be most appropriate to have a Commissioner propose a motion, see if the motion receives 

a second, and then have a discussion on the motion before any further discussion. 
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Chairperson Iwanski stated if Commissioner Cotera or any other Commissioner feels strongly 

about an issue, he would encourage that Commissioner to make a motion.   

 

Vice Chair Demlong moved that the Planning Commission accept the findings and recommend 

denial of application DR-08-16, a request for site plan approval for the CVS Pharmacy 

development.  Commissioner Amos seconded the motion. 

 

Chairperson Iwanski opened the floor for discussion. 

 

Commissioner Cotera asked if the denial was a permanent denial or a temporary denial.  Chris 

Schmaltz, City Attorney, stated the motion to deny is a recommendation to the City Council to 

deny the site plan as proposed.   

 

Chairperson Iwanski invited discussion with regard to the motion.  Hearing none, Chairperson 

Iwanski called for a roll call vote.  

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Nay 

Vice Chair Demlong  Aye 

Commissioner Lageschulte Nay 

Commissioner Scanlon Nay 

Commissioner Cotera  Aye 

Commissioner Webster Absent 

 Commissioner Amos  Aye 

 

The motion failed for lack of majority. 

 

Chairperson Iwanski thanked the Commissioners for their input. 

 

Chris Schmaltz, City Attorney, informed the Commissioners they could entertain another 

motion.  

 

Chairperson Iwanski invited another motion. 

 

Commissioner Cotera moved that the Planning Commission direct the applicant and Staff to 

make a good faith effort to find a compromise and then return the petition back to the Planning 

Commission.   

 

Attorney Schmaltz suggested if the Planning Commission wishes to continue the item, that the 

Commission direct the applicant and Staff to work together to arrive at a compromise and then 

the action can be brought to the Commission at the next meeting. 
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Commissioner Cotera rescinded her previous motion.   

 

Commissioner Cotera moved to continue Item DR-08-16 to the next Planning Commission 

meeting and charge Staff and the applicant to revisit whether a compromise is possible.  

Commissioner Amos seconded the motion. 

 

Attorney Schmaltz asked if the item was continued to the next Planning Commission meeting.   

 

Chairperson Iwanski asked if Commissioner Cotera intended to continue the item to the next 

Planning Commission meeting.  Commissioner Cotera replied that her intent was to continue the 

item until such time as the Staff and the applicant are comfortable bringing the item back before 

the Planning Commission.   

 

Vice Chair Demlong asked if a date to return the item to the Planning Commission was 

necessary.  Attorney Schmaltz replied that the opened-ended nature of the motion was certainly 

an issue, as it could be interpreted as an indefinite continuance. 

 

Mr. Morris interjected that CVS does not have the luxury of waiting. 

 

Attorney Schmaltz interjected that it is not appropriate at this point in the meeting for Mr. Morris 

to address the Commission.  He asked if the motion had been seconded. 

 

Commissioner Cotera rescinded her previous motion. 

 

Commissioner Lageschulte moved that the Planning Commission accept the findings and 

recommend approval of application DR-08-16, a request for site plan approval for the CVS 

Pharmacy development with the changes on the CVS drawings.  Commissioner Scanlon 

seconded the motion. 

 

Chairperson Iwanski asked if the Commissioners understood what the CVS drawings contained 

and then called for a roll call vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Aye 

Vice Chair Demlong  Nay 

Commissioner Lageschulte Aye 

Commissioner Scanlon Aye 

Commissioner Cotera  Nay 

Commissioner Webster Absent 

 Commissioner Amos  Nay 

 

The motion failed for lack of majority. 
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Chairperson Iwanski invited another motion. 

 

Commissioner Amos moved that the Planning Commission continue application DR-08-16 until 

the July 2009 Planning Commission meeting and request that Staff and the applicant continue to 

work toward mutual agreement.  Vice Chair Demlong seconded the motion.   

 

Chairperson Iwanski invited discussion. 

 

Commissioner Scanlon stated he was not aware that the Commission had the authority to direct 

the applicant to engage in further negotiation, and suggested the motion direct Staff to make a 

best effort to find common ground. 

 

Chairperson Iwanski stated he understood the motion to mean the Commission could direct the 

Staff and applicant to engage in further negotiation, but they do not have to comply. 

 

Attorney Schmaltz stated there is a motion and a second on the floor, which must be resolved 

before modifying the motion. 

 

Chairperson Iwanski stated he thinks the Commission can direct Staff and the applicant to try to 

work toward a mutual agreement, and if they cannot, they cannot.   

 

Attorney Schmaltz informed the Commission they could make a motion of no recommendation 

to the City Council and let the Council decide. 

 

Chairperson Iwanski invited further discussion or reconsideration of the motion. 

 

Commissioner Lageschulte stated he agrees the item should be passed to the City Council, as he 

does not believe a further delay would be in order.  He would like the Commission to move the 

item to the Council without a recommendation. 

 

Vice Chair Demlong stated it is the Commission’s responsibility to decide.  He would hate to set 

a precedent that every time the Commission cannot agree, that they kick the item to the Council.  

 

Commissioner Scanlon stated that although he would like to give a definitive answer to the 

Council, he believes the Commission is at an impasse. 

 

Chairperson Iwanski invited further discussion. 

 

Commissioner Cotera asked if the Planning Commission forwarded the item to the City Council, 

when the item would appear on the Council agenda.  Mr. Berndt stated it would be on the 

Council agenda the third Monday of June 2009. 
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Commissioner Amos rescinded her previous motion. 

 

Attorney Schmaltz stated if the Commissioner who seconded the motion would rescind the 

second, the motion could be modified.   

 

Vice Chair Demlong rescinded his second on the motion.   

 

Commissioner Amos rescinded her previous motion. 

 

Commissioner Cotera moved that the Planning Commission pass DR-08-16 without 

recommendation of approval or denial to the City Council, with the recommendation that in the 

interim, Staff and applicant work toward a solution which will be a compromise and suitable for 

both parties.  Commissioner Scanlon seconded the motion. 

 

Chairperson Iwanski invited further discussion. 

 

Vice Chair Demlong stated for the record that he believes the Planning Commission is passing 

the buck and this is not the way he likes to do business.   

 

Commissioner Cotera stated she is concerned that the Commission is passing the buck, but she 

does not know that the Commission can find a solution given the deadlocked votes.  The item 

would go before the Council in any case.  Mr. Berndt confirmed that any decision that the 

Planning Commission makes would still go before the City Council.   

 

Commissioner Cotera stated her motion is to forward the item to the City Council for the June 

15, 2009 agenda and to exhort the Staff and applicant to try and find a workable solution.  She 

believes that the Council is even more adamant than the Planning Commission about the City 

Center Plan.  The applicant should recognize that the item may not be passed by the City Council 

if nothing is done to address the impasse.  Avondale does not want a CVS store that is like every 

other CVS store. 

 

Chairperson Iwanski stated he agrees with Vice Chair Demlong that kicking this item to the City 

Council is not the preferred action, but unless a Commissioner is willing to change their vote, the 

vote will remain deadlocked.  He asked if the vote passed to deny the request, would the 

applicant have one more chance to address the City Council.  Attorney Schmaltz replied the 

applicant would have a chance to address the Council even if the request was denied. 

 

Chairperson Iwanski stated that in that case, kicking the item to Council is a matter of principle.  

He invited further discussion, and hearing none, called for vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski  Aye 
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Vice Chair Demlong  Nay 

Commissioner Lageschulte Aye 

Commissioner Scanlon Aye 

Commissioner Cotera  Aye 

Commissioner Webster Absent 

 Commissioner Amos  Aye 

 

The motion passed – 5 Ayes and 1 Nay. 

 

Chairperson Iwanski stated he has been on the Planning Commission since 2000 and he does not 

believe the Commission has forwarded an item to the City Council without a recommendation in 

the past. 

 

 



Exhibit N 

 

Excerpt from Revised Section 7, Supplementary Regulations: 
 

 

Section 709:  Miscellaneous Standards  

 

A.   General 

 

1. General. 

a. The intersections of arterial or section 

line streets are a dominant feature of the 

urban landscape, serving as major focal 

points of activity in the community.  

Because of the importance of these 

intersections, additional landscaped 

setbacks and design features, beyond the 

required minimum standards, may be imposed 

on property at these intersections by the 

City at the time of re-zoning and/or site 

plan approval.  Such additional features may 

involve: 

 

 

(1) wider setbacks; 

 

(2) unique building orientation and design; 

 

(3) special landscape features such as 

fountains, walls, and screening 

devices; 

 

(4) unique building architecture. 
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