\ - CITY COUNCIL AGENDA
Avondale

CITY COUNCIL CHAMBERS . 11465 WEST CIVIC CENTER DRIVE . AVONDALE, AZ 85323

REGULAR MEETING
July 6, 2009
7:00 PM

CALL TO ORDER BY MAYOR ROGERS
PLEDGE OF ALLEGIANCE
MOMENT OF REFLECTION

ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

UNSCHEDULED PUBLIC APPEARANCES
(Limit three minutes per person. Please state your name.)

CONSENT AGENDA

Items on the consent agenda are of a routine nature or have been previously studied
by the City Council at a work session. They are intended to be acted upon in one
motion. Council members may pull items from consent if they would like them
considered separately.

a. APPROVAL OF MINUTES
1. Work Session of June 15, 2009
2. Special Meeting of June 15, 2009
3. Regular Meeting of June 15, 2009

b. APPOINTMENTS TO THE CITY'S BOARDS, COMMISSIONS AND COMMITTEES
City Council will consider the Council Subcommittee's recommendations for appointment to the
City's Boards, Commissions and Committees. The Council will take appropriate action.

c. LIQUOR LICENSE - CIRCLE K STORE #9186
City Council will consider a request from Mr. Kim Kwiatkowski for a Series 10 Off-Sale
Retailer's license to sell beer and wine at Circle K, located at 1595 North Avondale Boulevard.
The Council will take appropriate action.

d. RESCHEDULING OF THE AUGUST 17, 2009 CITY COUNCIL MEETING
City Council will consider a request to reschedule the regularly scheduled meeting of August
17th to August 10, 2009. The Council will take appropriate action.

e. RESOLUTION 2841-709 - SUPPORTING SUBMISSION OF A GRANT PROPOSAL TO THE
GILA RIVER INDIAN COMMUNITY - STRUGGLING STUDENT PROGRAM
City Council will consider a resolution supporting the submission of a grant to the GRIC to
support the Struggling Student Program and authorize the Mayor or City Manager and City
Clerk to execute the necessary documents. The Council will take appropriate action.

f. RESOLUTION 2840-709 - IGA 2ND AMENDMENT - MARICOPA LIBRARY DISTRICT
City Council will consider a resolution authorizing Amendment No.2 to the Intergovernmental
Agreement with the Maricopa County Library District decreasing the Reciprocal Borrowing
Program reimbursement rate to $26.00 and authorize the Mayor or City Manager and City
Clerk to execute the necessary documents. The Council will take appropriate action.




g. RESOLUTION 2839-709 - INTERGOVERNMENTAL AGREEMENT WITH MARICOPA
COUNTY CRIMINAL JUSTICE DEPARTMENT FOR THE EDWARD BYRNE MEMORIAL
JUSTICE ASSISTANCE GRANT
City Council will consider a resolution authorizing an Intergovernmental Agreement with the
Maricopa County Criminal Justice Department for the purpose of accepting a grant in the
amount of $12,245 for the Avondale Police Department's radio connection fees and authorize
the Mayor or City Manager and City Clerk to execute all the necessary documents. The
Council will take appropriate action.

h. RESOLUTION 2838-709 - PROPERTY TAX LEVY FOR FISCAL YEAR 2009-2010
The City Council will consider a resolution setting forth the City of Avondale property tax levy
for the fiscal year 2009-2010 in the amount of $6,853,940. The Council will take appropriate
action.

i. ORDINANCE 1377-709 - AUTHORIZING THE ACQUISITION OF REAL PROPERTY FOR
RIGOI-FI'_:-((?_IF-WAY FOR THE AVONDALE AND ENCANTO BOULEVARD IMPROVEMENT
PR
City Council will consider an ordinance authorizing the acquisition by purchase, condemnation,
or dedication of two (2) parcels of land for right-of-way required for the Avondale Boulevard
and Encanto Boulevard Improvement Project and authorize the Mayor or City Manager, and
City Clerk to execute the necessary documents. The Council will take appropriate action.

RESOLUTION 2832-709 - AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION
BONDS, SERIES A (2009)

City Council will consider a resolution authorizing the issuance of City of Avondale General
Obligation Bonds, Series A (2009), in an amount not to exceed $30,000,000 and authorize the
Mayor or City Manager and City Clerk to execute the necessary documents. The Council will take
appropriate action.

PUBLIC HEARING - PROPOSED EXTENSION OF THE ALTERNATIVE EXPENDITURE
LIMITATION (HOME RULE)

City Council will hold a Public Hearing on the proposed extension of the Alternative Expenditure
Limitation (Home rule).

ORDINANCE 1378-709 AND 1879-709 - ACQUISITION OF PROPERTY - NEIGHBORHOOD
STABILIZATION PROGRAM (NSP)

City Council will consider two ordinances authorizing the acquisition of two pieces of real property
(APN 500-53-068 AND 500-17-100) eligible for purchase with Neighborhood Stabilization
Program funds and authorize the Mayor or City Manager and City Clerk to execute the necessary
documents. The Council will take appropriate action.

SITE PLAN APPROVAL - CVS PHARMACY (DR-08-16)

City Council will consider a request from Mr. Steven Bowser of MetroLand Consultants, LLC on
behalf of the property owner, Empire Center at Coldwater Springs, LLC for a site plan approval of
a retail store and pharmacy located at the southwest corner of Avondale Boulevard and Van
Buren Street. The Council will take appropriate action.

EXECUTIVE SESSION

a. The Council may hold an executive session pursuant to ARiz. REV. STAT. § 38-431.03 (A)(3) for
discussion or consultation for legal advice with the City's Attorney.

b. The Council may hold an executive session pursuant to ARIz. REV. STAT. § 38-431.03 (A)(4) for
discussion or consultation with the City's Attorney in order to consider its position and instruct
the City Attorney regarding the Council's position regarding a potential economic development
agreement.




c. The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(7) for
discussion or consultation with City representatives in order to consider its position and instruct
its representatives regarding negotiations for the purchase, sale or lease of real property.

ADJOURNMENT

Respectfully submitted,

fmm?ﬂﬁ/ﬂﬁh;
il

Carmen Martinez
City Clerk

Individuals with special accessibility needs, including sight or hearing impaired,
large print, or interpreter, should contact the City Clerk at 623-333-1200 or TDD
623-333-0010 at least two business days prior to the Council Meeting.
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A Ifr 2] CITY COUNCIL REPORT
SUBJECT: MEETING DATE:
APPROVAL OF MINUTES July 6, 2009

TO: Mayor and Council

FROM:

Carmen Martinez, City Clerk (623) 333-1214
THROUGH: Charlie McClendon, City Manager

ATTACHMENTS:

Click to download

No Attachments Available




\ . CITY COUNCIL REPORT
A

SUBJECT: MEETING DATE:
Appointments to the City's Boards, Commissions July 6, 2009

and Committees

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214
THROUGH: Charlie McClendon, City Manager
PURPOSE:

City Council will consider the Council Subcommittee's recommendations for appointment to the
City's Boards, Commissions and Committees.

DISCUSSION:

The Subcommittee on Boards, Commissions and Committees met on Monday, June 15, 2009 to
review three applications for appointment to the City's Boards, Commissions and Committees. Their
recommendations are as follows:

Environmental Affairs Commission

Richard Cofield 7/6/2009 - 12/31/2012
Kelan Markey 7/6/2009 - 12/31/2012
Joe Rudder 7/6/2009 - 12/31/2012

Parks and Recreation Advisory Board

Richard Cofield 7/6/2009 - 12/31/2012

RECOMMENDATION:

Staff recommends that the City Council approve the Subcommittee's recommendations for
appointments to the City's Boards, Commissions and Committees.

ATTACHMENTS:

Click to download

No Attachments Available




\ . CITY COUNCIL REPORT
A

SUBJECT: MEETING DATE:
Liquor License - Circle K Store #9186 July 6, 2009
TO: Mayor and Council
FROM: Carmen Martinez, City Clerk (623) 333-1214
THROUGH: Charlie McClendon, City Manager
PURPOSE:

Staff is requesting that the City Council consider a request by Mr. Kim Kwiatkowski for a Series 10
Off-Sale Retailer's license to sell beer and wine at Circle K, located at 1595 North Avondale
Boulevard.

DISCUSSION:

The City Clerk's Department has received an application for a Series 10 Off-Sale Retailer's license to
sell beer and wine from Mr. Kim Kwiatkowski, Circle K, located at 1595 North Avondale Boulevard,
Avondale, Arizona. The required fee of $450.00 has been paid.

The establishment was previously operated and licensed as Mobil on the Run. ExxonMobil's On the
Run has been acquired by Alimentation Couche-Tard Inc. which operates various retail convenience
stores in the United States including Circle K.

As required by state law and city ordinance, the application was posted for 20 days from June 8th
through June 29th and a notice was published in the West Valley View on June 12th and June 29th.
No comments were received.

The Arizona Department of Liquor License and Control has accepted the submitted application as
complete. The Development Services, Finance, Fire and Police Departments have reviewed the
application and are recommending approval. Their comments are attached.

RECOMMENDATION:

Staff recommends that the City Council approve the request by Mr. Kim Kwiatkowski for a Series 10
Off-Sale Retailer's license to sell beer and wine at the Circle K store, located at 1595 North Avondale
Boulevard in Avondale.

ATTACHMENTS:

Click to download

[ Liquor License Application

[0 Departmental Comments
0 Vicinity Map
[ Posting Pictures




ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

800 W Washington 5th Floor - N 400 W COGgr::fS #521
Phoenix AZ B85007-2834 Tucson AZ 85701-1352
(602) 542-5141 (520) 628-8595

APPLICATION FOR LIQUOR LICENSE

TYPE OR PRINT WITH BLACKH INK

Motice: Bfoctive Naw, 1, 1887, A5 Owners Agents Parimars Stockhalders Officere or Manaoers antively involved in the day fo dav operations of
fhe business must attend & Departrent approved liguor law training course or provide proof of sttendance within the last five years. See page 5 of
the Ligeor Licensing requiremsnts.

SECTION 1 This application is for & SECTION 7 Type of ownarship:

Birer “&f BERMIT Complefe Section § L1AT WR.QS, Compisie Section §

FNEW LICENSE Complefe Sections 2, 3, 4, 13, 14, 15, 16 DHINDIVIDUAL Complete Secfion §

[ PERSON TRANSFER (Rars & Liquor Stores ONLY) [T PARTNERSHIP Compilefe Section §
Complete Sections 2, 3, 4, 11, 13, 15, 16 B CORPORATION Complete Section 7

T LOCATION TRANSFER (Bars and Liguor Stores ONLY) O LIMITED LIABILITY CO. Complete Section 7
Complete Sections 2, 3, 4, 12, 15, 13, 76 I CLUB Complete Section §

O PROBATEMWILL ASSIGNMENT/DIVORCE DECREE 7 GOVERNMENT Complete Section 10
Complete Sections 2, 3, 4, 8, 13, 16 {fee not required) LITRUST Completfe Section &

[ GOVERNMENT Complafe Sections 2, 3,4, 10,13, 15, 16 O OTHER Exp‘ain

g
SECTION 3 Type of license and fees LICENSE# & {j/ (1/; L= ”q S?Q\g

D ﬁ*@g&@%
1. Type of Licenss: m:ml%im: Eﬁaﬁvﬁé VO 2, Total fees attached: Mg’_ }

APPLICATION FEE AMQ !NTEIM FERM! T FEES {F APPL!CAB’[:E} ARE NOT REFUMBABLE

SECTION 4 applicant

b, " LV ) P
1. OwnerfAgent's Mame: s K“é’é‘% T HOWwSY LLAAY wv%gi?%‘%%iéf:é‘:%@
(et o narne OMLY o sppesr On Hoanse} Last First wididle
2. Com/ParnershipLOo___ Ko : T
[Exactly 2s f appears on Aroies of nc. of AFicias of T,

~ : Lo oovor
3. Business Name: Lo Rel \g\. SrorE GHAEL
{Exactly as it appears on the extarior of premises}
4, Principal Sireet Location LSA5 a AISE e Buoupsce Maacopqy 85 3&3
{Do not use PO Box Nurnber) City County Zip
5. Business Phone: (62 (077~ 3% 049 Daytime Contact: { £ "’733 G4BT
8. Is the business located within the incorporated limifs of the abeve cify or town? X ;
7. Mafling Address:_barcemsnt g DC-36 Po BDX SADES ?%{@Emn A7 DCom-2085
City State Zip
8. Bnter the amount paid for 2 bar, beer and wine, or lquor store licenee§ Misy {Price of License only}
~ 7 @,{” DEPARTMENT USE ONLY
7/} /}Q WArS
Feos:/ {;’ {/ / {//;Cj — PO VLY” o =
Application  interim Permit  Agent Change Club ~Finger Prints § ,»_74-“&) (v

TOTAL OF ALL FEES

is Arizona Statement of Citizenship & Allen Staius Far Siate Benefiis Fempietﬁ@gs MR
Accepted by: ff%l’” Daie: f“‘“‘i} / e:?) ,7//1/1 /j %nc # /j ﬁ & W %ﬂj

LIC G100 112008 *Disabled individuals requiring spema% accammacﬁaiacn please call (602) 542-602Y.

5
L



SECTION 5 Interim Permit

1. if you infend to operale business when your apﬂiicai:tcn is peﬂdmcz you Wlit need an inferim Permit pursuant 1o AR S,

4-203.01. ) -
2. There MUST be a valid license of the sams type you are apolying for currently issued to the incalion,
3. Enter the lcense numbsr currently at the looation, 10074178
4. is the fcense currently muse? BB YES LI NO i no, how long has i been out of use?

ATTACH THE LICENSE CURRENTLY ISSUED AT THE LOCATION T THIS APPLICATION,

I, _Randy . Nalions | dediare that | am the CURRENT OWNER, AGENT, CLUB MEMBER, DARTNER

{Pint full name)

MEMBER, STOCKHOLDER, OR LICENSEE {drcle the title which apclios) of the statad license and location.

//7:; / f Swteof _Arizona  Counyof  Maricopa
s
4 / The foregoing instrument was acknowiedged before me this

+

~Bianatire)
N -~ e Bth qayor May 2009
Y COMMISSIoN expited Oljze=.  mrANDA usumur& 5
| 5 \otary Public - Arizons & Day 0 Month Year
Maricopa Gounty k F e ¢
&gﬁ@mmiﬁsm Expires ¢ £ /; £ é"{; LAl
January9,2012  § (Signature of NOTARY PUBLIC)

SEECTION § individual or Partnership Owners:

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE [(FORE LICOHHT), AN "APRLICANT™ TYPE DINGERPRINT CARD, AND 524 PROCESSING FEE
FOR EACH CARD:.

1. individual:

Last First Widdie % Chamed Maifing Addrass City State Fn

Parinership Name: {Only the first pariner listed will appear on licenss)

General-Limited Lagi First Middle Yo Owned bailing Address City Siate Zio

.

0o

00

00

ATTACH ADDITIONAL SHEET IF NECESSARY)

2. Is any person, other than the above, going to share in the profitsdosses of the business? [ YES LING
K Yes, give name, current address and {slephone nurmber of the person{s). Use sdditional sheets if necessary,

Last Firat Micidle Wadting Address City, Slate Jin Taleohone#

N



Issue Date: 10/4/2001

Issued To:
RANDY D NATIONS, Apgent
STATION OPERATORS INC, Owner

Loacation:
MOBIL ON THE RUN #18769
1595 M TI5TH AVE
AVOMDALE, AZ 85323

-
% o

v,
s
VR

Expiration Date: 12/31/2009

Beer & Wine Store

Mailing Address:

RANDY D NATIONS
BTATION QPERATORS INC
MOBIL ON THE RUN #1 8769
PO BOX 2502

CHANDLER, AZ 85244




SECTION 7 Corporation/Limited Liability Co.:

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LIC0101), AN "APPLICANT" TYPE FINGERPRINT CARD, AND $24 PROCESSING
FEE FOR EACH CARD.

B CORPORATION  Complefe qaesfsons 7,23,567 and8.
3 LLC. Complete 1,2, 4,5, 6 7, and8

1. Name of Corporation/L.L.C. RSLE K STQQFQ 55‘@5‘

{Exactly as # sppears on Articies of incomporation or Articlss of Organization)

b

N - x . . T e o
. Date Incorporated/Organized: @éi @%% LLS5E State where incorporated/Organized: LELRS
3. AZ Corporation Commission Fiie No.. £~ DO ESAB ~Doate authorizad to do business in AZ: Eﬁg 487
AZLLC File No W Date authorized to do business in AZ: 4 B

:i:m

e

ie Corp A.L.C. Nom-profit? [ vES BNO

&, List &l directors, officers and members In Corporation/L LG

Last First iiddie Title Malling Address Chy Stae Zip
Hannasoh Brian Batrick Pregident /
S Secretary

Absrnathy Daniel Adoiph Treasurer §

Asst Secr
Haxel Geofirey Charles Yics

President
Kwiatikowski Kim Kennath Asst -

Secretary

{ATTALH ADDITIONAL SHEET IF NECESSARYY

-

7. List stockhoiders who are controliing persons or who own 10% or morg,
Last First Midaks % u"w“zgé taliing Address Gty Siste Jip

Ciuncre W Deatawnas Lnc. VOO, W o Wl W hanER M_,’fawa, B3 BsasH

(ATTACH ADDITIONAL SHEET F NECESSARY)

&. i the corporation/L.L.C. is owned by ancther entity, attach a percentage of ownership chart, and s director/officer/member
disciosure for the parent entity. Attach additional sheets as needed in order to disclose parsonal identities of all owners.

SECTION 2 Club Appilcantsa:

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LICO101), AN “"APPLICANT" TYPE FINGERPRINT CARD, AND $34 PROCESSING FEE
FOR EACH CARD.

1. Name of Club; Date Chartered:
{Expciy s #f apoears on Club Charter or Bylaws) {(Attach & copy of Ciub Charter or Bylaws)
2. isclub non-profity [ vES TINO

3. List officer srd divectors:
Last First fiicidie Title Mailing Address Chy State Zip

(ATTACH ADDITONAL SHEET IF NECEBEARY) 3



*

*

iiircle K Stores Ine,

Texas G851
Cherter No, 8010697700
Fii 741149540
CFFICE Hame BUSINESS ADDRESS
Fregident and Secrotary Brian Hannasoh T3 W Wamer Rd, Tamps, A7 85284
Vice Prasident Geofirey C. Haxal IR W Wamer Aid, Tempe, A2 B5284
Vica President Tamodhy Shevwrn Tourek 445 E Rineon, Suile 150, Corone, GA 92879
Vice President Robtert G. Campa 1130 W Wamner Rd, Temps, AZ 85284
Vice Prosiderd Michasl i Struble 12811 Telecom Parkway, Yampa, FL 33637
Vice Pragfdent Lou Yaddas 3601 Gateway Dr., £130, bving, TX 75063
Vice Peosident Jason Broussard 12911 Teiecom Parkway, Tampa, FL 33637
Vien Presidant Matt MoCurs A0 Whilghall Park D, #8057, Chardodte, NC 28273
Tressurer and Assistant Secrefary Daried A, Absroalisy 1130 W Wamer Fd, Ternpe, AZ 65284
Assislam Secrainry Seoott ). Stevenson 1130 W Warner Ri, Terps, AZ 85284
Agsistard Secratary Kim Kydatowehi 1130 W Wagner Fid, Tomps, AZ 85284
Agsislant Secrataey Sylvain Aubry 1600 54 Martny Blvd Easl, Towar B, Sulle 200, Laval, (haaben H7G 457
Assiztant Secratary Richard Douglss Hamlin 1130 W Wamer Rd, Tempe, 42 B5284
Aaslatant Secrptary farc Lee Flanary 485 & Rlncon, Sulls 150, Corna, CA 82879
Assigiant Secretary Mathew Lev Hesmsnsen 2440 Whitehall Park Dr., #8800, Charloliz, NC 28273
Assislant Secralary David G, Murgsn 3001 Galeway Dr., #130, lving, 1% 75063
Assislant Sncrstacy Dravid O, Wikking 12T Toleoom Parkeray, Tampa, FL 33637
Assistant Secrelary Robert ). Kittlagon TEGTY Valenom Parkway, Tamgs, FL 33637

Driracior

Business Address: 1130 W, Wamer Road, Bidg B, Temps, &7 HS284 (B0 FIR-8064
Domiicle Address: % CSC-Lawyers ncorporating Servies Goseparny, 707 Brazos Street, Suile 1050, Auestin, TX 78701

12,000,006 Shares Authorized, 1,000 lssued at $1.00 Par. 100% owned by Tirds K Delaware . {Eit: A46-0320672)

Circle K Stores Ing, is qualified in:
AL AZ, AR, DA, GG, FL, GA, 1D, K8, LA, MS,
MO, MY, N, NG, OK, OR, BG, TN, TX, UT, Wi

Comporate Structure:
Gircle K Detsware inc. is 100% owned by The Circle K Corporalion
Fhe Circle K Corporation is 100% ewnad by Couche-Yard 115, LP

Couche-Tard LS. LP (the Gensral partner is 3055854 Nove Seolis Company, the lemited pariner s Mag's Convendence Stores inc )

3055684 dova Scolia Company I 100% owned by Macs Convenisnce Stores ing,
Mac's Convenlance Stores inc. is 100% owned by Couche-Tard g,

Couche-Tard i, s 100% owned by Depan-Escompts Couche-Tard fno.
Depan-Bseomple Couche-Tard ine. Is 100% ownsd by Afimentation Coucha-Tard e,
Alimestation Coucha-Tand Ine. is a publicly traded corapany

OFFICERS XS

PHONE
(RO} TEE-BO00
(502} 7268000
(B51) 2TO-51RG
(B0R) THE-BOO0
{B13) 0106882
(B02) 7R B000
(H50) 454-9073
{T04) SEZETOR
(02} 728-8500
(302} THL-B000
(602} 7R8-8000
(450) 667-6502
{B02) 726-B000
B61) 270-5136
(704} BBI-ST1E
{607} T26-B000
(813} 910.6815
(313} 910-6678




SECTION 9 Probate, Will Assignment or Divorce Decree of an existing Bar or Liquor Store License:
1. Current Licensea's Name:

{Exnctly ag it appears on license) Last Firgt Mickile
2. Assignee's Name: BT T T mpet pptf TUTTO
Last - T Firet T Hiddie
3. License Typs: _ License Number Data of Last Renewal
A, ATTADH TO THIR ARPPLICATION A CERTIFED COPY OF THE WILL PROBATE DISTRIBUTION INSTRUMENT, OR DIVORCE

DECREE THAT SPECIFICALLY DISTRIBUTES THE LIQUOR LICENSE TO THE ASSKENEE TO THIS APFLICATION,

Semn Rebbe CEMRME  SOOANN  OUMMAS  AUDMSER  KOIMOTUR  MewESS  DEGROD  SUMSRTE  SESRE  DSWSUN  Sowmen  bemmse  GOSSSS  SEOome SRS TONWGRGT GG mmmeos o e s

SECTICN 18 Government: ffor cities, towns, or counties oniy}

1. Governmental Brdity:

2. Parsonfdasignes:

Last Firgt Riciedis Contact Phone Mumber

ASEPARATE L HCENSE BIIST OF NBTAMED FOR SACKH PREMISES Shole WICH SPIRITUGUS LIOUOR 1S SRERVED,

R e RN G ol GASNSEE  (SNaan  GSMesesd  MSIMvms  pShoiey  RDSSNe DSOS DOOUERNE  SUTSRDUE  NERNCD . SORORER  melowmsh  Oledih GMESGR  RESRGSS  GSTHERGS  MOMSDHE o

SECTION 11 Person to Person Transfer

Guestions to be compieted by CURRENT LICENSEE (Bars and Liquor Stores ONLY-Series 06,07, and 08).

1. Current Licenses's Name: Entity:
{Exactly as it sppears on oenge) Last First widdia {indiv.,, Agent, efc.)

B3

. Corporafion/LL.C. Name:

acily 2t i appears on Hoenss)

3. Curreni Business Name:

{Exactly as 4 appears on icenss)

4, Physical Street Locafion of Business: Street

City, State, Zip

5. License Type: License Numbern

. Current Malling Address: Sirged
{Ciher han business)

£

{ity, Siate, Zip

7. Have all creditors, lisn holders, interest holders, sfe. been nofified of this transfer? LI YES LI NO

8. Does the applicant intend to operate the business while this application is pending? [ YES [JNO If yes, complete Section
5 of this application, attach fee, and current Hicense o this application.

S |, . hereby authorize the department to process this application (o transfer the
orint full name}
privilege of the license 1o the applicant, provided that aff terms and conditions of sale are met. Based on e fuliiliment of these
condifions, | certify that the applicant now owns or will own the property rights of the license by the aale of issue.
L , declare that t am the CURRENT OWHNER, AGENT, MEMBER, PARTNER
{print full rame)
STOOKHOLDER, or LICENSEE of the siated lcense. | havs read the above Seciion 11 and confirm thal all statements are

true, correct, and compleis.

¥ Stateof Countyof
{Signatre of CURRENT LICENSEE) The foregoing instrument was acknowiedged before me this
day of
Day Ronth Yeour

My comrmission expires on:

{Sigrsture of NOTARY PUBLIC)

i



SECTION 1Z Location to Location Transfer: {Bars and Liquor Stores ONLY)}

APPLICANTS CANNOT OPERATE UNDER A LOCATION TRANSFER UNTILITIS APPROVED BY THE STATE.

1. Currerd Business: Name
{Exactly as it appears on lcense)
Address
2. New Business: Name .
{FPhysical Btreet Loostion)
Address
3. License Type: License Nurben
4, What dale do you plan 1o mova? What date do vou plan fo open?

AR GG SO SRR SRS GORNAT  GRWRGH TN R Gemlpad OOMMSG  RIEKERS  SOOCEE  EESNRS  JORRIORE  HPCOlNGE  GnmeE NSRS RSN GDIR RS sewin  mk

SECTION 13 Juestions for ol in-state applicanis sxgluding those appiving for agovernment. hotelmotel and
SmeeSseS restaurasd Ucenses {(serles 5§, 11, and 121

ARS. &4-207 (A) and (B) state that no retalier's ficense shall be issued for any premises which are af the ime the licenss application is recedved by
the director, within three hundrad (300} harizontat faet of a chureh, within three hundred {300) horizontal feat of & public or private schoof building with
n¥ £, amiy

kindergarten programs or grades one {1} through {12} or within three hundred (300) horizonal fest of a fenced recreational ares adiacent ©o such stho
The above paragraph DOES NOT apply to:

) Rastavrant foense (8 4-205.02) ¢j Government license (§ 4-206.03)
i} Hotalimotel ficense (8§ 4-205.01) d} Fenced plaving area of 2 oolf course (§ 4-207 (B)5))

£ tEmeatmay

o~
i

ol building.

1. Distance io nearest schioah L MU B{OR Nameofschool L Bwven oo ssnd

Address WETS W Encsnrs S, Byonoscs B B5 537

City, State, Zip

Fial -
2. Distance to nearest church: __ %8 £843, . Name of church i nom ot é‘.csf:tg—

Address 605 N 11S= BNE | Buysweses B2 Zom

City, Stals, ip

3 1 am the: [1lesses L1 Suniessee ] Owner $§Pw‘gh3ggg‘ (of premises)
4. [ the premises is lessed give lessors: Name Wik
Address sl
City, State, Zip
4a. Monthiy rentalflease rate § R\ By What i the remaining length of the lease Hikyrs. ¥ & mos.
4b, What is the penalty if the lease is not fulfilled? § ‘lﬁh’v or other

taive details - attach additional sheet if necessary}

5. What is the tolal business indebiedness for this licenseflocation excluding the lease? $ 3 P’lﬁ'ﬁ’; e
Flease iist debiors below I appiicable.

Last First iiddia Amouinit Owed Maiting Address City State Zip
RELLOM AR o WH-EYRE . &
Corraer . Whmyd Cinbomg (Goy336-0g ] Y% 00 Ros. STaceET , Vivsmorca Oh V540

(ATYACH ADRDHTIONAL SHEET F NECESSARY)

8. What type of business will this license be used for {be specific)? Qm%\u { DHVENLEW LE S}Tbﬁig

=
a4



SECTION 13 - continued !\:\ MENDMENT %!

7. Has a license or a transter license for the premises on this application been denled by the state within the past one (1) vear?

[0 YES [0 NO  Ifyes, attach explanation.
8. Does any spirftuous liguor manufacturer, wholesaler, or emplovee have any interest in vour business? TIYES O NO

Hs the premises currently licensed with a figuor license? R YES I NO # ves. give license number and licenses’s name:

Licanse #0710 T1E fexactly a5 # appears on hcense) Name RANDY D NATIONS -
U -
SECTION 14 Restaurent or hotelfmote! license applicands: =
™32

1. Is there an exising resiaurant or hotelimotel liguor license at the proposed location? 7 vES [0 NO %f%
i ves, give the name of licensee, Agent or a company nams, §

— ardl icense 4 :‘

''''' Last First Wil
i the answer o Question 1is YES, you may qualify for an Interim Permit {o operate while your application is pending, ofsull
ARS. § 4-203.01; and complete SECTION 3 of this application. P

2.

f

3. All restaurant and hotelfmolel applicants must complete a Restaurant Operation Plan {Form LICG114) provided by thét
Department of Liquor Licenses and Control,

4. As stated in A.R.S. § 4-205.02.G.2, a restaurant is an establishment which derives at least 40 percent of its gross revenus
from the sale of food. Gress revenue is the revenue derived from all sales of food and spirituous liguor on the licensed
premises. By applying for this [ hotel/motel [ restaurant license, | cerlify that | understand that | must maintain a
minirmum of 40 percent food sales based on thege definitions and have included the Restaurant HMotel/Mole! Records
Reguirad for Audit (form LIC 1013} with this application,

applicant’s signature
As stated in ARG § 4-205.02 (B), | understand it is my responsibiiity to contact the Department of Liquor Licenses and
Control fo schadule an inspection when all tables and chairs are on site, kilchen squipment, and, If applicable, patic barriers
are in place on the ficensed premises, With the exception of the patio barriers, these ilems are not required to be properly
instalied for this inspection. Failure to schedule ar inspection will delay issuance of the license. if you are not ready for your
inspection 80 days after filing your application, please request an extension in writing, specify why the extension is necessary,
and the new inspection date vou are requesting. To schedule vour site inspection visit www azliguor.gov and click on the

“information” tab, I
spplicants intials

SECTION 15 Diagram of Premises: (Blueprints not accepted, diagram must be on this form)
1. Check ALL boxes that apply {0 your business:

O entrances/Exits L Liquor sforage areas Patio: O Contiguous

C] Service windows O Drive-in windows 3 wNon Contiguous

2. Is your licensed premises currently closed due to construction, renovation, or redesign? [ YES O NO
it yes, what is your estimated opening date?

monthidaylyear
3. Restaurants and hotel/motet applicants are required o draw a detailed floor plan of the kitchen and dining arzas including
the locations of all kitchen equipment and dining fumiture. Diagram paper is provided on page 7.

4. The diagram {a delailed ficor plan} you provide is required to disclose only the area(s) where spiritous fgquor is to be
sold, served, consumed, dispensed, possassed, or stored on the premises unless i is a restauran! (ses #3 abovel.

5. Provide the square foolage or outside dimensions of the licensed premises. Please do not inciude non-licensed aremises,
such as parking lotg, iiving guariers, eic.
As stated in A.R.S. § 4-205.02 {F}, i understand it is my responsibility to notify the Department of Liguor Licenses

and Control when there are changes o boundaries, entrances, exits, added or deleted doors, windows or service
wintdows,or increase or decrease to the square footage after submitting this initial drawing,

aoplicants inftfals




SECTION 13 - continued
7. Has a license or a transfer license for the premises on this application been denied by the state within the past one (1) vear?

L YES B NO i yes, attach explanation.
8. Does any spirituous liguor manufacturer, w%ﬁgéesa‘ier or emp oyee ha\re amy mterest in your business? [JYES B NO

. Is the premises currenily licensed with a figuor iicense? E‘YES CINO i ves, give license number and licensee’s name:

. . P, . N . R AL o 5 Ao
License #_ A0 W\ 8 (ewactly as | appears on ficense) Name Mobie Cu Tae Ron \ne
STation OPerpbAs  nd

SECTION 14 Restaurant or hotebmotel Hoense applicants!

1. i there an existing restaurani or holel/mots! liqguor! t the proposed location? [ veEs 1 NOD

Heense a
Hyes, give the name of licansees, Agent or 8 compan ;gf a”nei

sairdddle

Last et
i the answer to Question 1 is YEE, vou may gualify for an Inferim Parmit 1o operate while your appiicatio

Broaid

AFRE §4-203.01, and complets SECTION 5 of this application,

)

3. All restaurant and hotelfmotal applicants must complete a Restaurant Operation Plan {Form LIC0114} provided by the
Department of Liquor Licenses and Control.

4, As siated in AR.S. § 4-2058.02.G.2, & restaurant is an establishrent which derives at ieast 40 percent of #s gross revenue
from the sale of food. Gross revenus is the revenue derived from a¥ sales of food and spirtucus liguor on the licensed
premises. By applying for this [ hotelimote!l [ restaurant ficense, | ceriify that | understand that | must maintain a
minimum of 40 peroent food sales based on these definitions and have included the Restaurant HotelMote! Hecords

Regusired for Audit (Form LIC 1013) with this applcation.

appiicant's sighature

As stated in ARS & 4-200.02 (B), tunderstand it s my responsibility to contact the Depariment of Liguor Licenses and

Conirol to schedule an inspection when all tables and chairs are on site, kitchen equipment, and, if a;‘&pncabi& patic bamriers
are in placs on the licensed pramises. With the exception of the patio barriers, these tems are nof required (o be properly
instafled for this inspection.  Faliure to schedule an inspection will delay issuance of the linense. If you are not ready for vour
inspection 90 days after fling your application, please request an extension in writing, specify why the extension is necessary,
and the new inspection date vou are requesting. To schedule vour site inspection visit www.azlinuor.gov and dlick on the
“Information”tab. s

apphcants nitisls

EHGY Gl by GHSM  Gitoden  SmiS  ORURMAE S MM D GGSGU MGG CSOWAG  CAGRD GG RGO RS  GSSREY  GRRSES SN ek i

SECTHON 45 Diagram of Premises: (Blueprints not accepted, disgram must be on this form}
1. Check ALL boxes that apply 10 your business:

ﬁ Entrances/Exits ﬂ Liguor slorage areas Patio: 7] Continguous
71 Service windows {1 Drive-in windows ™1 Nen Contiguous
2. Is your licensed premises currently closed due to construction, renovation, or redesign? [l YES ‘KNG
if yes, what is your estimated opening date? el
monthidavivear

3. Rastaurants and hotel/motel applicants are required o draw a detailed flpor plan of the kitchen and dining areas including

the locations of s kiichen eguipment and dining furiture. Dlagram paper is provided on page 7.

The diagram {a detaiied floor plan} you provide is recuired o disclose only the area(s) where spiritous liquor is o be
soid, served, consumad, dispensed, possessed, or stored on the premises unless it is a restaurant (see #3 above),

:s’.':.

Provide the sguara fociage o oulside dimensions of the icensed premises. Please do not include non-icensed premises,

such as parking iots, living guarters, efc.

o

As stated in ARS8, § 4.205.02 (F), | understand it is my responsibility to notify the Department of Liguor Licenses
and Control when there are changes to boundaries, entrances, exits, added or deleted doors, windows or service
windows,or increase or decreass to the square footage after submitting this initial drawing.

,,,,,,,,, WL

apm;ca rits initials

o



SECTION 15 Diagram of Premises
4. In this diagram please show only the area where spiritucus liquor is to be sold, served, consumed,
dispensed, possessed or stored. It must show all entrances, exits, interior walls, bars, bar stools,
hi-top tables, dining tables, dining chairs, the kitchen, dance floor, stage, and game room. Do not
include parking lots, living quarters, etc.- When completing diagram, North is up 1.
if a legible copy of a rendering or drawing of your diagram of premises is attached to this
application, please write the words “diagram attached” in box provided below.
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SECTION 16 Signature Block
i, Kini Kennath Kwiatkowskd , hereby declare that | am the OWNER/AGENT filing this

{print full name of applicant)

application as stated in Section 4, Question 1. | have read this application and verify all statements to be
frue, correct and complate.

X 4

{signature of applicant isted in Seclion 4, Juestion 1)

A

State of %&E T obd Courty of Dl COTDN
OFFICIAL SEAL The foregoing instrument was acknowledged before me this
TONI JONES € Neen N T
JHOTARY PUBLIC - State of Arlzona 28 o ¥ xv‘m_a.. LA e

wy 5o MARICOPA COUNTY Day f o Menth Veat

v Gomm, Expires Sent, 18, 2811 FaWLY: TN e Y
My commission expires on - o \‘”Ji; L AP }’M
Day  Month  Yeasr signature of NOTARY PUBLIC

~né



ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

= [P0 d/fg

oy p
800 W Washington 5th Floor e E— 400 W Congress #521
55 . s T Y e Lo o Tugson AZ 887011352 . H
Fhoenix AZ BEOOT-2834 . ] I520) 628-8505 ; b
(602) 542-5141 GUESTIONNAIRE (520} 828-8585 ( A\J
v §5
Attention 2l Locs Governing Bodies: Social Security and Birthdate Information Is Confidential. This Information %ﬁfyme gidert
iocal law enforcement agencies for the purpose of background checks only but must be blagked to be unreadable %Q\gém to 3%%@
of any public view, _ : \J ;
. . \ iy
Read carefully. This Instrument is a sworn document, Tyvpe or print with black ink. % W
An extensive investigation of vour background wi be conducted, False or incomplate arz&wang. 3

could result In oriming! prosecuiion snd the dental or subseguent revosstion of a Hoense or permil.

TG BE COMPLETED BY BACH OWNER, AGENT, PARTNER, STOCKHOLDER {10% OF MORE), MEMBER, OFFIZER OR MANAGER, AL@G EACH PERSON
COMPLETING THIS FORM MUST SUBMIT AN "APPLICART" TYPE FINGERPRINT CARD WHICH MAY BE OBTAINED AT THE DEPT. FINGERPRINTING
ST BE DONE BY A BONA FIDE LAW ENPORCEMENT AGENCY OR A FINGERPRINTING SERVICE APPROVED 8Y THE DEPARTHMENT OF LIQUOR,
THE DEFARTHMENT DOES HOT FROVIDE THIS BERVICE.

Liguor License #

Ef. 100102 there s » 5§29 00 nrovessing foe for ench fngerorint card submitied, / (i} {/"} f"‘;fg::” MRl
A service Tee of 32500 will be charged for all dishonored cheoks [ARS. 446853 - ’”"f/} £ :”‘17% m;f

{ ¥ the ipcalion 1S currenily hcehsed)

1. Check pwner[ JPartner]_iStockholder] Member[XOfficer [ Agent 1 Manager(Only) ‘
appropriate Other (Compilete Questions 1-20 & 24) {Complete All Questions except # 14, 14a & 25)
B oK Licensee or Agent must complete # 25 for & Manager Licenses or Agent must complete # 25
2. Namg: KWIATKOWSK] Kidd KENNETH Date of Birth: —
Last First Middie {This Wili Not Become a Part of Pulilic Records!
3 . Bocigl Becurlly Number: Drivers Licensa & State: AZ
iThig Wil Not Become 2 Part of Public Records?
4 . Piace of Birtn: MESA AZ UsA Height: 5" Weight: 200 Eyes: BR _ pain BR__ ;
Oty State Country {not county)
5. Marial Status [ Single BB Married [ Divorced [T Widowsd Residence (Home) Phone: {592 ) 508 5488
8. Name of Current or Most Recent Spouss; KWIATKOWSK] JAMIE HELEN  WOGA  Oste of Birth ... -
List gl for last £ vesrs - Use addiiona! sheet if nocessary} Lagt First Widdls Maidan
7. ¥ou are 2 bona fide resident of what state? ARIZONA if Arizona, date of residency:
& ‘felephone number o confact you during business hours for any quesfions regarding this dogument. {__80Z j__ s0g - 5485 L
Y. Hyou have been o resident isss than three {3) monihs, subrmlt & cooy of driver's foense or valer regisiration card.
10, Name of Licensed Premises: CIRCLEKSTORE® 9184 Premises Phone: ( 2 5 15167 . 34909
L. , . L o o~ oy . : i At Ty
11 Lcensed Premises Address: . 18545 B L1 Lo Bousiclale Mianicors T30
Girest Address (Do not use PO Box &) City County Zipy
1Z. List your employment or type of business during the past five (5) vears, if unempioyed part of the time, listthose dates. List most recent 8¢,
FROM TO DESCRIBE POSITION EMPLOYER'S NAME OR NAME OF BUSINESS
Month/Year wonth/Year OR BUSINESS {Give street address, city, siate & zip}
04704 CURRENT ilicensing Agent/Assistant Secretary Circle K Stores Inc. 1130 W WARNER RD, TEMPE, AZ 85284
ATTACH AGDITIONAL SHEET IF NECESSARY FOR EITHER SECTION/A
13, _Indicate your residence address for the last ive {(5) years: d
FROM TO Rent or RESIDENCE Swreet Address
Wanth/Year Monin/Year| Owe I rented, attach additional shes! aiving name address and phone number of landlord City Stete | Zip
OO0 lepmpmer  OWN [ mmmrs s e e AZ | aszst

LIC 0101 022005 Bisabled ndividuals requiring speclal accommedations, plsase call the Department. (802} 542-8027



14 As an Owner Agent Partner Stockholder Member or Ofﬁcer will you be physically present and operafing the [TIves @NO
the licensed premises 7 if vou answered YES, how many hrs/day? answer #i4a below. If NO, skip fo #15.

14a. Have you attended a Department approved Liquar LaW-Training Golrse ws{hm the last 5 vears‘? {Must provide proof) [lves E’NQ
if the answer to # 14a is “NO”. course must be completed befors Issuance of a new Hoense or approval on an existing license.

. Have you BEVER besn ;ietained: cifed, srresied, indicted or summoned inle court for violation of ANY law or
ﬁr:émaﬁf:& fragardiess of the éss;ar;gé ior: ever ¥ dismissed or expungad)? For #aific viclations, inclide only Mives ﬁ;\g@

ke
[+

ined, posiod band, b ared fo teposit ball imprisoned, had sentence ™ves ﬁ‘g{;
”ggyemied §£§w&§ o pmizazﬁaﬁ ;}fﬁamﬁe far viglation 3f AN}’ faw Gr ordinance {regardiess of the disposiion
even I dismissad or expunged)? For fraffic vichibas m::}gaa oy thaze that were alcohol andior g selated,

17. Are there ANY administrative law citation

pomoilance act ions or consents, oriminal arresls, indictments or - .
summonses FENDING sgainst you QAMY ,’.i- @‘g es Do

rwhich you are now involved?

i iy F Y ez
Emweraey O sy

18. Have vou &r{%m efﬁé&g’rs whith you have held swnership, been an offiosr, member, direcior or manager EVER o
had 2 business, professiona! or figuor APPLICATION OR LICENSE rejected, denfed, revoked, suspended or BvES
fined in this or any other stale? Ewpys Oy

1%, Has anyone EVER fifad sulf or obtained & judgment against vou n a oivil action, the subled of which involved Mives ENO
fraud or misrepresentation of 2 business professional or Fguor license?

20. Are you NOW or have you EVER held pwnership, been a controlling person | been an officer, member, director, Bves o
or manager on gny ofher Equor license in this or any other state? '

# any answer to Questions 15 through 20 is "YES" YOU BIUST attach = signed statement.
Give complete detalls including dates, agencies involved and disposifions,

# you checked the Manager box on the front of this form, 7l in #21-72 and 24, 2l others skip the following box (2123 and go to £ 24

Wanager seclion

21, Have you stlendsd 2 Department approvad Liguor Law Training Course within the last 5 vaars?  (Must provide proof) MveEs[INO
if the answer to #21 s “NO" course must be compleied BEFORE ISSUANCE of 4 new license OR APPROVAL on an existing license.

22. Doyou make payments o the licensee? [T] YES TINO  #f*ves” howmuch? § mer month, Total debt to lcenses §

23. s there o formal witten confrsct or agreament between you and the licansee releling to the operation of management of this business?
L IYES [ INO i#ovey sttach 3 copy of such agresment

24, 1 %é.%é*{% %\“ WEEY b %‘i’\?éi FTHOCoSE)  hersby declars that | am the APPLICANT fillng this qusstionnaire
{Pn’m full narne of Applicant
I have read this gusstionnaire ang %?ze z:eﬁreﬂ%s ém?” i simtements are true, correet and complsts.

“} E - State of %\Rr&eﬂﬁ County of ﬁ\&?\tmi’&
X 3 o / The foregoing instrument was acknowledged before me fhis
(Biora prp%acangjpf_«ic : N e
OOkt | AL e Nemi
5 NOTARY PUBLC - St of rona | I AU =
My cormmission expires on: ?mrpjéw%gg g 2011 E ;S!W;ggﬁv ?uéuf"‘)

FILL IN THIS SECTION ONLY IF YOU ARE A LICENSEE OR AGENT APPROVING A MANAGER APPLICATION
Licensee or Agent Approval of Manager

251, {Print Licensee/Agent’'s Name);
Hereby authorize the applicant o act as manager for the named figuor licanse.
State of County of

The foregoing instrurment was acknowledged befors e this
X day of

{Signature of LICENSER/AGENT) Dy Mot Year

My commission expires on;

Day  Month Year {Sigrature of NOTARY PURLICY




Questionnaire Supplementary for AZ Depiof Liguor License & Control
Entity Responses - Circle K Stores inc

re: Kim Henneth Kwisthowskl

QUESTION 17 Entity response for Circle ¥ Stores Inc.
See attached list of AZ viclagtions

GHIESTION 18: Entity response for Circie K Stores Inc.
Circle K Slores inc Inferest in any other alooholic beverage business:

Altmentation Couche-Tard inc is 3 publicly traded company and has seversl
subsidiarys which operate retall convenience markets in the United States
and Canads under the following names.

Circle K (US) Tabatout {Canada)

Phillips 66 {18) Dipanneur 7 jours {Canada)
Mac's {US) Mac's {Canada)

Bigfoot (US) Wink's {Canada)

Handy Andy (US) Mike's Mart (Canada)

Dairy Mart (LIS Becker's {Canada)
Couche-Tard {Canada) Daisy Mart {Canada)
Provi-Solr (Canada) Dunkin' Donuts (Canads)

Most of these sites have alcohol.

Number of Sites: Approkimately 5,000 (3,000-U8 & 2,000-Canada
Circle K Stores inc operates approximately 2,000 stores in 18 states.

interest i Hmited to emploves/manager/officer refationship.

License 3p§m&amﬁs denied - I is the company's policy 10 secure alcohal
licenses prior © cans%mutmy’auqu ring sites. if an agency recommends denfal of 2
license spplication for lust cause (close to school, church, high crime ares, eic), the
application is usually withdrawn and the site is not purchased.

Licenses suspendedifined - The company trains s employees on the technigues
of alcoho! management. Perodically an employee of curs may Incur a viclation
reiated to alcohol. Some jurisdictions will only issue a cltation to the employee,
therefore il is difficult fo obtain knowledge of these viclations. When the company
is also issued a citation, the company may be fined a dollar amount or the

store is required to suspend sales for a period of ime. A report of citations can be
craated by request for those citations where the company was fined.

Licenses revoked - To the best of our knowledge there has been no alcohol
license revoked,

QUESTION 20:
Only as an officer of Circle K Stores Inc.

in response o the entity questions

Kim Kwiatkowski *
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J— pm i C
ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL OL
BOO W Washington Bth FIOOF  .ox om0 - oo fgny S0 D50 306 W Congress #521 /‘{E

Phoenix AZ 85007-2834 - 7 T _ Tucsan AZ 85?52 1352 .

(602) 542-5141 GUESTIONNAIRE (520) 628-6585

iscal law enforcement agencies for the pursoss ofbackground checks anly but must be plocked fo be unresdable
or any public view.

s
Attention afl Local Governing Bodies: Seocial Security and Birthdate information is Confidential. This information g ?% /
srfi rsg

faad carefully. This instrument is a sworn document, Type or print with biack ink. Wj
An extensive investigation of your background will be conducted. False or incomplete answers
could resull in oriming: prosec tion and the denial or subseguesnt revocation of a licenss or perma,

BE COMPLETED BY EACH CWNER, AGENT, PARTNER, STOCKHOLDER (10% OR MORE}, MEMBER, OFFICER OR MANAGER, ALSU EACH PEREON
BLETING THIS FORM MUST SUBMIT AN "AFPLICANT TVPP- FINGERPRINT CARD WHICH MAY BE OBTAINED AT THE DEPT. FINGERPRINTING
MUST BE DONE BY A BOMA FIDE LAW ENFORCEMENT AZENCY OR A FINGERPRINTING SERVICE APPROVED BY THE DEPARTMENT OF LQUOR.
THE DEPARTMENT DOES n(T PROVIDE THIS SERVICE

_ “ » vor License #
B, 10/041/07 there is a $24.00 processing fee for each fingerprint card submitied, / /7 P ik:y f%j
A service fee of §25.00 will be sharaed for olf dishonored checks (AR.3. 44.6852) } f'jj
{ ?f ihe tocation 5 gar{-;s s%t T ceﬁﬁ*ﬂa}
1. Check ner| Partner| |Stockholder| iMember[X|Officer | | Agent [} Manager(Only}
appropriate Other {Complete Questions 1-20 & 24) {Complete All Questions except # 14, 14a & 25)
DX Licenses or Agent must complete # 25 Tor & Manager Licensee or Agent must complete # 25
7 Name: ABERNATHY DAMIEL ADOLPH Date of Birth: __
Last First Middie {This Will Not Become & Part of Pubiic Records}
3. Seocigh Security Number: Drivers License # Siate: AZ .
{This Wi Mot Baoome a Parf of Public Records} T
4 . Plage of Bk FEBTUS MO LS P Meignt 58 Weight _ %85 Eyes: BR  Hain | BR
City State Country (nof courtty}
5. Mariial Status ] Single [ Married | [ Divorced [ Widowad Residenca {Home) Phone; { 259y 98¢ 3904
8. Name of Current or Most Recent Spouse: ABERNATHY DOLORES M ARREGLEN [Tate of BN | e
iList all for fast § years - Use addiional sheet if necessary} Lasi First | Riddis  Maidan
7. You ars 3 bona fide resident of what state? _ ARIZONA ' ) i Arizona, date of residency; .. MAYISST
8 Telephone number 0 somtact you guring business hours for any questions regarding this document. {892 728 - 20T

G, if you Fave been a resident leas than thres (3} mn@ submit 2 copy of drivers license or voter registration card.

, § o Oy £ Ly
10, Name of Licensad Pramises; CIRCLE K STORE# L5 i Pramiges Phone: ( 54D }_?i_ff_?_ - ?ﬁ,ﬁm
. - £ s ? . N #7 s

11. Licensed Fremices Address: L9585 N s By Bvoupses Wlanicora BEIID
Sireet Address (Do not use FO Box #) City Coundy Zip

12, List vour emplovment or type of business during the past five (5) years, f unermployed part of the time, st those dates. List most recent ist,
FROM TO DESCRIBE POSITION EMPLOYER'S NAME OR NAME OF BUSIRESS

Month/Year Monrth/Yesar OR BUSINESS (Give street address, city, state & zip)

1000172087 CURRENT | TREASURER/ASST SECRETARY/DIRECTOR | CIRCLE K STORES INC 1130 W WARNER RD, TEMPE, AZ 85284

05768 CURRENT : ACCOUNTING DIRECTCR CIRCLE K STORES INC., 1130 W WARNER RD, TEMPE, &7 85284

P

ATTACH ADDITIONAL SHEET F NECESSARY FOR EITHER SECTION/
13, indicate your residence address for the last five (5] vears:

FROM | Ta Hant o RESIDENCE Siraet Address
MonthYear \MonthvYesr| Own Frenied. atiach additional sheet oiving name, address and phone number of landiord City State | Zip
08157 CURRENT OWH AT BE045

LT 0101 D2I2008 Disabied individusls reguiring special accommodations, lease call the Department. (802) 342.8027



14, As an Owner Agent, Partnez Stackhalder Mermnber or Officer, will you be physically present and operafing the CIYES ﬁNO
ihe licensed premises 7 If you answered YES, how many hrsiday? . answer #14a below. If NO, skip to #15.

14a. Have you attended a Department approved Liguor: baw Training Coursebwithin the last 5 years? (Must provide proof) [yes ENO
If the angwer to # 14a Is “NO”, course must be Ebmpieted before issiance of a new license or approval on an existing license,

15. Have you EVER been defained, cifed, arrested, indicted or summoned into court for viclation of AMY law or
ordinance fregardess of the disposition even § dismizsed or sxpunged)? Eor rafflc vioigtions, Inciudgs only I IWES gﬁm
those that were sleohnl snd/or deug ralatesd i

18, Have you EVER besn convicfed, fined, posfed bond, been ordersd fo depesit ball, imprisoned, had senfence £S %‘gs
suspended, sisced on probaficn orparple forvislation of ANY ! law oF ordinence {5 egarﬁ‘ess of the digposition :
even ¥ dismissad or expunged)? For fraflic violations, ffmmggée pnly those that were sloohol sndior drug refsfed,

17, Are there ANY administrafive law oilatione, compliance sotions or consents, oriminal armeste, indiciments or @«, vEs Tivo

summonses PENDING against you of &?&éY és‘é‘ iy which you are now Involved? o
Entery O sy

18 Hawe vou @?’S;E:?‘f? ez‘z%?@in which you have held ownership, been an officer, membeyr, direcior or manager EVER reg h
had g business, professional or liguor APPLICATION OR LICENSE rejecfod, denied, revoked, suspended or @" £3 L NG
fined In this or any other siaie? Brmros Oy

19. Has anyone EVER filed suif or obtained a judgment against you in a civil action, the subject of which involved Mves BEhvo
fraud or misrepresentation of s business, professional or figuor ficense?

20. Are you NOW or have you EVER heid pwnershin, been a controlfing persors , been an offiger, member, direcior, EYES CNe

or manager on _any other liguor license in this or any other stae?

# any answer to Questions 185 through 20 is "YES”™ YOU MUST astfech a glgned statement,
Give complate detalls Including dates, agencies involved and dispositions.

i vou checked the Manager box on the front of this form, 811 In #21-23 and 24, all others skip the following box {2128} and go to # 24

Wanager Seciion

21, Have you aftendsd a Deperiment spprovad Liquor Law Training Course within the lest 8 years?  (Must provide proof) EYES NG
if the answer to #21 is “NO” course must be compieted BEFORE ISSUANCE of a new license DR APPROVAL on an existing license,

22. Do you make payments to the ficensee? TIYES [T NO i 'ves” how much? § per month. Total debl to foensee §

23. is there a formal witten contract or agreemant betwesn vou and the 2!3895@8 relating to the operation or managemen: of this business?
IIVES [TIND  if"yes”, stiach a copy of such agreement

4.4 E}%%% teL H@%ﬁm/t—% % %) ER BT “r’ hersby daclars that | am the APPLICANT filing this guestionnairs,
{Print fusll name of Appkcant}
i have read this questionnaire and the confents and &l shatemanis sre trug, correct and complete.

State of R&\lﬂ&ﬁ County of m ARLCOP &
The foregoing instrurment was acknowledged before me this

> TQNE JONES &% {ﬁayof ?il? AL, -
NOTARY PUBLIC - State uf Arizona Day z_ _ Morth

MARICOPA COUNTY o 7
iy Con, Exgired Sopt. 18, 201 wf W /—}fﬁ”“ W
it Yoar {Signature of NOTARY Fﬁg}}é}

FILL IN THIS SECTION ONLY IF YOU ARE A LICENSEE OR AGENT APPROVING A MANAGER APPLICATION
Licenzes or Agent Approval of Manager

My commission expires ot )

5.1, (Print Licensee/Agent’s Name:
Hersby authorize the applicant to act as manager for the named liguor license,

State of Sounty of
The foregoing instrument was acknowiedged before me this
X day of
{Bignature of LCENSEEARGENT} my ot Year

My commission expires on

Dey  Month Year {Signature of NOTARY PUBLIC)

L




Questionnaire Suipplementary forAZ Deptof Liquor License & Control
Entity Responses - Circle ¥ Stores inc

re; Daniel Adoloh Absrnathy

CHRIESTION 17: Entity response for Clrcle K Stores Ing.
See gitgched list of AZ viclztions

DLESTION 18: Entity responsa for Gircle K Sfores Inc.

Sircle K Stores inc Inferest in any other alcoholic beverage business:
Adimentation Couche-Tard Inc is 8 publicly fraded company and has sevaral
subsidgiary’s which operafe retail convendence markels in the Uniled Siates
and Canada under the following names.

Circle K {US) Tabatout {Canada)

Phillips 66 (US) Dipanneur 7 jours {Canada)
Mac's (US) Mac's (Canada)

Bigfoot (US) Wink's {Canada)

Handy Andy (US) Mike's Mart {Canada)

Dairy Mart (US) Recker's {Canada)
Couche-Tard {Canada) Daisy Mart (Canada)
Provi-Soir {Canada) Dunidn' Donuts (Canada)

Most of these sites have alcohol

Number of Sites: Approximately 5,000 (3,000-US & 2,000-Canada)
Cirgls K Btores Inc operstes approximately 2,000 siores in 18 states.

interest is imited to employes/manager/officer relationship.

License applications denied - il s the company's policy to securs alechol
icenses prior to constructing/acquiring sites. If an agency recommends denial of &
icanse application for just cause (close to school, church, high crime area, eic), the
apphication is usuaily withdrawn and the site is not purchased.

Licenses suspendedffined - The company trains its employess on the technigues
of alcohol management. Periodically an employee of ours may incur a violation
related fo aicohol. Some jurisdictions wilf only issue a citation to the employee,
therefore it is difficult to obtain knowledge of these violations. When the company
is also issued a citation, the company may be finad a dollar amount or the

store Is required to suspend saies for a period of time. A report of citations can be
created by request for those citations whers the company was fined,

Licenses revoked - To the best of cur knowledge there has been ne alcohol
fcense revoked.

GUESTION 26:
Only as an officer of Circle K Stores Ine.

4
Lk %
in response to the enlity questions “:%Jté‘:?
Kim Kwiatkowski
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ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL Q?
800 W Washington 5th Floor 400 W Congress %/ f \,&\

Phoenix AZ 85007-2934 - = - Tucson AZ 85701-1382
(602) 542-5141 _ QUESTIONNAIRE {520} 628-6595 N
: . i../ x‘x AY
Attention all Local Governing Bodies: Soclal Securlly and Birthdate Information {s Confidential, This information ﬁu{y & giyeR
tecal law enforcsmerd agencles for the surpose of background checks only but must be blocked 1o be urnreadabls ssgrmr R
or any public view,

Fead carefully, This inslroment s 2 sworn document, Type or print with black ink. \ Y
An exiengive iﬁfé%’?é%aﬁfﬁﬁ of your background will bs condugtes, False or incompiete answers
sould result in erimingl prosecition and the denlal or subsequent revocation of a license or permit.

TOBE COMPLETED BY EACH OWNER, AGENT, PARTNER, STOCKHOLDER {10% OR MORE), MEMBER, OFFICER OR MANAGER. ALSC EACH PERSON
COMPLETING THIS FORM MUST SUBMIT AN "APPLICANT TYPE FINGERPRINT .":'“R{:} WHICH MAY BE OBTAINED AT THE DEPT. FINGERPRINTING
MLIST BE DONE BY A BORAFIDE L&Vf ENFORGCEMENT AGENCY DR AF! “&G&RPF‘ ITING SERVICE APPROVED BY THE DEPARTMENT COF LICUDR.
THE DEPARTMENT DOES NOT PROVIDE THIS BERVICE.

Lsigz;e:}g* ii’:&ﬁ&@ ﬁ

Ef, 100103 there is g $20.00 srocessing fee for each fingerprint card submitted, .
A sorvice fee of $25.00 will be charged Tor sl dishonored checks (A RS, 44.6852) j e—M '
{Eft e focdfion BTG
1. Check wner|_|Partner|_[Stockholder|_Member[X]Officer| | Agent 7] Manager{Only)
appropriate Other (Complete Questions 1-20 & 24) {Complete All Questions except # 14, 14a & 25}
B e o Licensee or Agent must complete # 25 for a Manager Licensee or Agent must complete # 25
2. Name: HANNASCH BRIAN PATRICK Date of Birth:
Last First Micdle (This Will Not Become a Part of Public Records)
2, Soclal Ssourity Mumbsr Drivers License . v — Stater ,jf\f'_-,

{Thiz Will Not Become a Part of Public Records)

4 . Place of Birth; _ CARDLL WA UBAL ek S0 Waighh 180 Byas: BLU Hapr SR
City State LCountry (not ::x:;miy%
5. Marital Status [ ] Single [ Maried [ Divorced [ Widowed Residence {Home) Phone: {572 330 ._ 6735
5. Mame of Current or Most Recent Spouss: HANNAZCH PATRICIA  ANN  HUEGERICH Date of Bt e
{List gl for last 5 years - Use additional shesl if necessary) Last First Riidia Waiden
7. You are & bona fide resident of what state? I I Arizona, date of residency: 2
8 Teiephone number to conitact vou during business hours for any guestions regarding this document. (82} 3¢ - gras
8, i you have been a resident Isss than three £3) months, submit 2 copy of driver's fcense o voler registration sarnd,
50, Name of Licensed Premises;  CIRCLEKSTORE# D4 B4 Premiess Phone: [ 63 1 C167. 3409
- r T ; ; : , 5
11. Licensed Pramises Address: L5A S M iS® Ly g% endale {Yianicery D333
Street Address (Do not use PO Box #) City County Zip
12. Uist your employment or type of business during e past five (5) years, if unemployved part of the time, list those dates. List most recent Tsi.
FROM TO DESCRIBE POSHION EMPLOYER'S NAME OR NAME OF BUSINESS
Month/Year Morth/Year OR BUSINESS (Give street address, cily, state & zip)
12003 CURRENT (PRESIDENT/SECRETARY CIRCLE K STORES INC 1130 W WARNER RD, TEMPE, AZ 85284
0200 CURRERNT | VICE PRESIDENT ALIMENTATION COUCHE-TARE 1600 bout, 5t Marfin st, Tour B, buresu 200
LAVAL QUEBEC, CANADAHYG 457

ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER BECTION

12, Indicate your residence address for the last five (8) years: )
FROM TG Rent or RESIDENCE Strest Address

MontYear iMontYesr! Own I rented, atfach addifional shest olving name, address and phone number of landiord City State | Zin

G4/07 CURRENT Own

Q26 GAT Own | 4422 MALLARD POINT COLUMBUS B4R

L3 0101 02/2005 Disabled individuals raguiving special acconmmodations, please call the Department, (B02) 542.8027



) 5 ihig form siln €n # 48
4, As an Ovmer, Agent, Partner Stockholder, ber or Officer, will yau bep;ygmsiy present and operating the [ IYES [RNO
the licensed premises ? If you answered YES, how many' trsiday? -, ahswer$idz below. If NO, skip to #15,
14a. Have you attended a Department approved Liquor Law Training Courss within the last 5 years? (Must provide prooh) [ ives
L. Jfthe answer to # 14a Is *NO™, course must be sompleted befors iasuance of & new §mﬁse of anproval on an existing Fronse,

15, Have you EVER boen gp add, fraclicie : ?ngamuﬁfawiségmﬁafﬁiawaf
arﬁinam {mm&ass of the ésﬁmmrs oven 3? dﬁ"ﬁ%ﬁge&i G?%Xﬁﬁ”%gﬁé}? lofations, jnchnle onfy Tivee %&g(}
8L were slenhol snollor drips ralated
';5 {‘é% y@ﬁmbﬁ@‘ 74.—a' qics @#ﬁs ﬁ\;@
LA TR, L
lemisgad or avounaed)? Bers

17. Arg thare g&{ a&mm&’&ﬁw oW o anplance aclions or corsents, aiming! anssls, Indicimants or . ™.
ERBING sgainel vou o % which you sre now Involved? M _E‘%‘%ﬁ

: Ewrey Oy

3 ithin which you have held ownership, been an officer, member, direcior or manager M v

%@&%@ﬁ%@ proissiong or luuer APPLICETH SCENGE rojacted, denied, revoked, susn 3t or m Lo

firead in this or anyother state? Brrmy Onwy
[ kves Bdvo
20, %mwerﬁmywwheﬁmb%ﬂammgm been an officer, membay, director, Myes Cive

or manager on _gry ofker Bouor Heense in this or any other state?

i any answer to Questions 15 through 30 Is "YE "YES” YOU MUST attach a signed sp
Give complete detalis Inciuding dates, agencies involved and dispositions.

¥ you chechsd the Manarer Box on ths Ponfof il form, flf In $21-23 and 24, ol others skin the Following box{2-dl and oo o834

21. Have you attended & Depariment aporoved Lisuor Law’i’r&mmg szme within the last 5 years? (Mustprovide proof) [ JVES TINO
i the answer o #21 is “NO” course must be complated BEFORE ISBUANOE of & ney nonse OR GR APPROVAL on an syisting liconse,

22. Do you make peyments o the foensee? [TIVES [THND 5= veu©, how much? § war mordh. Total debi 1o Reensee §

25, Imithere & fornel witten contract or aprsement betwesn you and tha E’mnsee reatmg to the operation or management of this business?
TIYES [INC #'ver, 2tach & copy of such amsement

%ﬁmg hECY  hersby declare hat | am the APPLICANT fling this questionnaire,

€ 1ixe o “
{Pmtﬁ:ﬁ ﬁame: fsf ﬂ‘ppﬁc&ﬁi}
| have raad *h%sg,guasﬁ;cmaﬁ'é and the conterds aid 2l slalements are us, comact and complete

“’? P
A // State of %&r&ug& County of

o
* "“j/ %m%’% Sl - The foregoing instrument was acicno L T,
S S SASGIENG:  cins. SEAL ;L @ N =
: TONI JONES day of i&EL ' &%é%_
I NDTARY PUBLIC - State of Arizona %
UNTY ,}
My commission expires on:| - AF GGPA CU;; o " \)C?ﬂm/k
TR T A (Slyrature of NOTARY PLRLIY

FILL N "ﬁiﬁ@ Sﬁﬁ'ﬁﬁﬁ ONLY IF YGU ARE A ..iﬁE%tSEE OR AGENT APPROVING A MANAGER APPLICATION
censes o Adent Approval of Manager

251, Print ﬁa&nsa@&gen?s Name};
Hereby authorize the applicant to act as manager for the named liguor licanse,

State of County of
The foregeing instrument was acknowiedged bators ma thie
X day of
(Sighature of LICENSEEAGENT) Ty ey Yaar

Ky commission expires on:

Day  Monih Year {Sigraiure of NCOTARY PUBLIC)




Questionnaire Suppléimentary-for “AZ Dept of Liquor License & Control
"7 Entity Responses - Circle K Stores Ine

re: Brian Patrick Hannasch

GUESTION 17: Entity response for Circle K Stores inc,
Sos attached Hst of A7 violations

GUESTION 18: Entity response for Clrcle K Stores inc.
Circle K Stores Inc Inferest in any other slcoholic beverage business:

Alirnertation Couche-Tard In 1 a publicly raded compary and has savera
subsidiary’s which f}&%%ﬂﬂ #it convaenience markets In the United Stalss
and Canada under the Tollo g YT

Circle K (U5} Tabatout {Canada)

Phillips 86 {US) Dipanneur 7 jours {Canada)

Mac's (US) Mac's {Cenada)

Bigfoot (US) Wink's (Canada)

Handy Andy (US) Mike's Mart (Canada)

Dairy Mart (US) Becker's {Canada)

Couche-Tard (Canada) Dalsy Mart (Canada}

Provi-Solr {Canada) Dunkin® Donuts (Canada)

Most of these sites have alcohol,

MNumber of Sites; Approximately 5,000 (3,000-U8 & 2,000-Canada)
Circle ¥ Stores Inc oparates approximately 2 000 stores in 18 siates,

interest is Hmited to employes/manager/officer relationship.

License applicalions denjed - itz the company's oolicy 1o securs alachol
licenses prior o construcling/acquiring sites. if an agency recommends denjal of &
license application for just cause (close to school, church, high crime area, efc), the
application s usually withdrawn and the sits is not purchased.

Licenses suspended/fined - The company frains its employses on the techniques
of alcohol management. Periodically an employes of ours may incur & viciation
refated fo slcohiol. Some jurisdictions will only issue a cilation to the ermployee,
therefore it is difficult to obtain knowledge of these violations. When the company
is also issued a citation, the company may be fined a doliar amount or the

siore is reguired to suspend sales for a period of time. A report of citations can be
created by request for those citations where the company was fined.

Licenses revoked - To the best of our knowledge there has been no alcohal
ficense revoked.

QUESTION 20:
Orily as an officer of Alimentation Couchs-Tard inc, and it subsidiary's, including
Circle K Stores Inc., operating convenience markets under the names listed above

in question 17.
fL. g:;/\

Kirm Kwistkowskl

In response o the endity guestions
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ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL % 5,
400 W f‘ar;gfess p‘f/

Phosnix AZ BB007-2034 ~° = - - Tucson AZ 857011352 | ‘\>&

800 W Washington 5th FIoOF ~ wmvo o -
(602) 542-5141 _ QUESTIONNAIRE (520) 828-6585

Attention all Local Governing Bogles: Boclal Security and Birthdate information s Confidential. This Eﬁf&m‘g'&ﬁ&
local iaw enforcement agencies for the purposs of backoround checks only but must be blocked to be unreadabl
of any public view.

Read cargfully. This instrument 15 s swarn document. Ty é:}ss o nrint with black ink.
An extensive investigalion of vour background will ba gonducted. False or incomplele snswers!
could result in orimingl proseciftion and the denlal or subseguent revocation of z license or permit,

TOBE COMPLETED BY EAGH OWNER, AGENT, PARTNER, S?'{}CKHC)LDEK {10% OR MORE), MEMBER, OFFICER OR MANAGER, AL
COMPLEYING THIE FORM e‘xé%.ES"? SUBMIT AN PAPPLICANT TYPE FINGERPRINT CARD WHICH BAY BE OBTANED AT THE DEPT. FINGERPRINTING

L2

MUEST BE DONE BY A BONA FIDE LAW ‘:?WO?%CFFJJ::N‘“ AGENCY (R A FINGESBIINTING BERVICE APPROVED BY THE DEPARTMENT OF LIQUOR,
THE DEPARTMENT DOER NOT i’;@ (DR THIS SERVIC
g}g or Li@&%g@

EH SO/DT0R there Is 3 §29.00 srocessing fog for each fingeroring card submitied, 4 f’ b A
& service foe of $25.00 will be charge:d for 3l dishonored checks (AR.S. 44 5852} -3 &

{ ?’f?:e ?Qégimn i5 currantly licensed)
1. Check EanerﬁParmer |_Istockhoider] Member[X|Otficer| | Agent ™ Manager(Only)

appropriate Other {Complete Questions 1-20 & 24) {Complete All Questions gxcepf # 14, 14a & 25)
bt Licensee or Agent must complete # 25 for a Manager Licensee or Agent must complete # 25

2 Name: HAXEL GECFFREY CHARLES Date of Birth:
Last First Middle {This Will Not Become a Part of Public Records)

AZ

3 . Soclal Security Number: e Drivars Liconse #. e Slate:

{Fhim Wil bt Nr:a* Beooome & Part of Public Records}

4, Place of Birth:__ PONCACITY OK UBA Height:  §11°  weight 248 PByes: BLU Haie  EBR
City State Courdry not couniy)

5. Marlat Status [ Single 5 Married [ Divorced [T wadowed Residence (Home) Phone: {

802 3 28 4502

8. Mame of Current or Most Recant Spouse: HAXEL . LORE GLYN SMITH  Date of Birth: Lo
fLst ot for last B vears - Use addltional sheet if necegsary} Last First Middis  Maiden

7. You are a hona fide resident of what state? _ ARIZONA # Arizona, date of residancy: AUGUIST 2001

8 Telephone number (o contact you during business hours for any guestions regarding this document. {602 ) 728 - _4302
@ ¥vou have been 2 resident loss than fres {3 mondhe, subimit & cooy of driver’s Boense of volar regisiration card,

10, Nams of Licensed Premisss,  CIRCLEK STORE® &1} ¢ é; Premises Phone: (04 5y G807 3507

11 Uicensed Premises Address: 1596 ML AWLED Nz Besdale  Maniers TSI
’ Strest Address (Do not use PO Box #) City Doty Zig
12. List your empioyment or type of business during the past five (5) vears, if unemploved part of the time, list those dates, List most recent st

FROM TC DESCRIBE POSITION EMPLOYER'S NAME OR NAME OF BUSINESS
Month/Year MonthiYear OR BUSINESS (Give sireet agdress, City, state & zip)

0B/01 CURRENT | REGIONAL VICE PRESIDENT CIRCLE K STORES INC 1130 W WARNER RD, TEMPE, AZ 85284

03700 97 NORTHWEST REGIONAL MANAGER CIRCLE K STORES INC 1130 W WARNER RD, TEMPE, AZ 85284

-

ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTION

13, Indicate your residence address for the last five (5] vears:
FROM T0  |Rentor RESIDENCE Streef Address
 MonthyYear i MonthyYear, Own i renfed, attach addiionsl sheet piving name, address and phona number of landlond City Stale ¢ Zip
B0 CURRENT Oy e AZ 8528

LI 0101 B2/2005 Disabled individuals requiring special aceomimodations, please oall the Deparkment. {602 542.8027



f hegked i NEg BOX 01 his form skin fo # 15
14.As an Owner, Agent, Partner, Stockholder, Member or Officer, will you be physically present and operaing the Tlves E‘RO
the licensed pramises 7 If you answered YES, how many hrs/day? . answer #14a bejow. ¥ NO, skip to #15.

14a. Have you attended a Department apprived LiguorLdw Traiting Course within the last 5 years? (Must provide prooft L JYES BiNo
if the answer to # 14a Is “NO”, dourse must be completed before issuznce of a new license or approval on an existing Boanes,

8. Have you EVER been defained, cifed, arrested, indicted or summoned info court for violation of ANY law or
ordirance (regardiess of e disposifion even ¥ dismissed or expunged)? For traffic vinlefions, include only E?gg Mo
Hhose that were alcobo! srd/or drug refated

5. Have you EVER been convicted, fined, postsd hond, boen ordered fo deposit ball, imprizoned, fad sentence %@ES o
suspended. placed on probation or parole for violation of ANY faw or ordinance (regardiess of the dispesition
gven if dismissed or expunged)? For fraffic viclations inciude oaly those thet were alpahel andicr grirg refefed,

17. Ara there ANY administrative law citations. ooy flance solions or consents, orirtinagl aesty, Indictments or E‘{ES Thio
summonses EERDING against you oSARY enfity I which vou are now involved? 5 -

Erirvey Oniy

18, Have vou ef@zg ertitin which you have helg swnarsnip, beah an officer, member, director or mansger EVER — E} .
nad a business, professional or liquor APPLICATION OR LICENSE rejected, denied, revoked, suspended or @m—* NG
fined it this or any other siale? Eweniry Disey

9. Has anyone EVER filed suit or obtained a fudgment agalnst vour in & civil action, the subject of which involved i }YES wNO

frauid or misrepresentation of a business, professional or figuor license?

20. Are you NOW or have you EVER held pwnership, been & controlling person . been an pfficer, member, dirsctor, QYES Cno
or manager on gny ofhter liguor Heenge in this or any other state? '

# any answer to Questions 15 through 20 is "YES” YOU MUST attach a signed statement.
Give complete detalls including dates, agencies involved and dispositions.

i you checked the Manager box on the front of this form, 81 in #24-22 and 24, 58 others skip the following box (2128 and go to 2 24

WMianager section
21. Have you attended 2 Deparlment approved Liguor Law Training Course within the fest 5 vears?  (Must provide proof TiveEsTING
if the answer to #21 is “NO” course must be completed BEFORE [SSUANCE of 2 new license OR APPROVAL on an existing license.
2Z. Do you make paymenis (o the licensee? [IYES TINO  f'yes®, how mich? 5 per month, Total debf & licensee 3

23 Iz there a formal weitten contract or agresment between you and the licenses relating fo the operation or management of this business?

LIYES TINC ¢eyes, stiach 5 copy of such agresment

24 4, G’E@‘é FREY Cﬁ%&%.ﬁ &%“ié’.‘ﬁ? b . hareby declere that i am the APPLICANT filing this questionnairs,
{Print full name of Applicani
I have read this guestionnaire and the contents and all statements are true, correct and complate,

ANV o~ w State of ?‘VQ\?&}&&@; County of M weacofh

X A i A The foregoing instrument was acknowledged before me this
Y (Signabusol dpeeter y { -

. OFEICIAL SEAL Q\& day of %P&E . LA

TONI JONES

§
aLID - §iate of ArizonZ Day ordh Year

) mk\ ATV LA

ARICOPA COUNTY

(Signature of NOTARY PLELIC)

FiL.L IN THIS SECTION ONLY F YOU ARE A LICENSEE OR AGENT APPROVING A MANAGER APPLICATION
gent Approvai ner

251, {Print Licensee/Agent's Name);
Hereby authorize the applicant fo st as manager for the named liquor license.

State of County of
The foregoing instrument was acknowledged befors me this
X ] day of
{Signature of LICENSEE/AGENT) Diay [ Yaar

Ry commission expires on

ay  Month Year {Sigrature of NOTARY PUBLIS)




Questionnaire Supplémentary for-AZ Deptof Liquor License & Control

GUESTION 15 & 18:
18RS - Tulsa, OK; arrestad for misdemesnar public infoxication & disturbing the peace

Faid a fine & released
2004 - Peoria, AZ amested in February and convicted in August of an extrems Dl

DUESTION 17: Entlly response for Circls K Stores Inc.
See attached lst of AZ violations

QUESTHON 18;

Circle K Stores Inc Inferest in sny other aicoholic heverage business:
Adimeniation Couche-Tard ino is a publicly traded company and has several
subsidiany's which operate retail convenience markeis In the United States
and Canada under the following names,

Circle K (US) Tabatout (Canada)

Phillips 86 (US) Dipanneur 7 jours {Canada)
Mac's {(US) Mac's {Canada)

Bigloot (US) Wink's (Canada)

Handy Andy (US) Mike's Mart {Canada)

Dairy Mart (US) Backer's (Canada)
Couche-Tard (Canadg) Deisy Mart (Cansda)
Provi-Soir {Canada) Dunkin® Donuts {Canada)

Maost of these sites have alocchol,

Nurmber of Sites: Approxdmately 5,000 (3,000-U8 & 2,000-Canada)
Clroie K Slores Inc operaies approvimately 2,000 stores in 18 slates.

iisrest s limited o employes/manager/oflicer relationship.

License aoplications derded - i is the company's policy to secure aloohol
licenses prior to constructing/acquiring sites, If an agency recommends denial of 3
license application for just cause (close to school, church, high crime area, efc), the
application is usually withdrawn and the siie is not purchased.

Licenses suspended/fined - The company frains its emplovees on the techniques
of alcohol management. Periodically an employee of curs may incur a violation
refated o alcohol, Some jurisdictions will only lssue a citation to the employee,
therafore it is difficult 1o obtain knowledge of these vislations, When the company
is also issued & citation, the company may be fined & dollar amount or the

store is required fo suspend sales for a period of fime. A report of citations can be
craated by request for those citations where the company was fined,

Licenses revoked - To the best of our knowledge there has besn no aloohol
iicense revoked.

QUESTION 20:
Oty &3 an officer of Clicle K Stores Inc.

- H , :
Signature: SAJ‘W C-‘ W Date: hf’gé?
I o
A

¢
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ARIZONA DEPARTMENT QF LIQUOR LICENSES & CONTROL

400 W Congress #5852
300 W Was "E gton 5th Floor gress
Fhoenix 85(3‘3 ~493£ Tucson AZ 85701 %g%%ﬁ
ia:suz 542-514 GUESTIONNMAIRE {520} B2B-A505 )
"‘i‘\\‘“’

Antention aff Local Governing Bodies: Social Security and Birthdats Information is Confidential. This information ;&(&?&5& éﬁe? e
local law enforcement agenoiss for the purpose of background checlts only buf must be blocked fo be unreadablel ;:wigz* ’z&gagémg
ar any public view, [

Read carefully. This instrinment is & sworn document. Type or print with BLACK INK, \1\3
An extensive investigation of vour background will be sonducted. False or incomplete answers
could result in criminal prosecution and the denisl or subsequent revocation of a Boense or permil

TO BE COMPLETED BY EACH CONTROLUING PERSON, AGENT, OR MANAGER, EACH PERSON COMPLETING THIS FORM MUST SUBMIT AN
CAPPLICANT TYPE FINGERPRINT CARD WHICH MAY BE OBTAINED AT HLC. FI &CERPR;N?&RG MUST BE DONE BY A BONA FIDE LAW

ENEORCEMENT AGERCY OR A FINGEARPRINTING SERVICE APPROVED BY DLLC. THE DEFARTMENT DOES NOT PROVIDE THIS SERVICE.
Effoctive 18/01/07 there is 2 $24.00 processing fes for sach fingerprint cord submitted. Q ) SC
The fees allowed by A RS, § 446852 will be charged for all dishonored checks, (/ VAW ("“75% )
* {f the location Is currentT" ficensed)

1. Check [T Controfling Persen ClAgent B Manager (Only)

appropriate {Complete Questions 1-19) {Compleie All Questions except # 14, 14a & 21}

boOX i Controlling Person or Agent must compie #21 for a Manager Controlling Person or Agent must complete # 21
2, Name: LOVER \4@%& B Marc Date of Birth;

Last First tiddie {NOT 2 Public Record}
3
3. Sockl Securily Number; L Drbvars Lcense # State: %&‘i’li} B
{NOT a public record) iNOT & E)zjbiic rpcord)
4. Place of Bith _ CoevEtans Owip VSR Height: S 8" weight 180 fves: G Har Bi
City State Country {not county)
% darital Siatus [ Single U Marded B Divoreed [ Widowsd Daviime Contact Phone: { 8o, 20 £
6. Name of Current or Most Recent Spousea: ] 5 B Date of Birth: __ N /& -
fList ali for last § years - Use additional sheet i necessary] Last First Midkdle patden
13

7. You gre a hona fde resident of what stafe? Doy 2onh If Arizona, date of residency: [l sl

# Telephone number fo contast you during business haurs for any questions regarding this document. ( ooy 2. EL0E

G, i you have been an Adzona resident for less than three (3) months, submit & copy of your Arizona driver's Heense of voler registrafion card.

LA s £ 7 Te
16, Mame of Licensed Pramises: C%RQL& %:.. Sﬁ?{‘}*{& "'?yi 6 é .. Premiges Phone! | 53‘“}‘«3‘5 G 3f 104
- Ty e N . ady . -
149. Physicat Location of Licensed Premises Address: S5 N 115% ATy ﬁ\w}lﬂ%w: Wlanieds £5227%
Street Address (Do not use PO Box #) City County Zip
12, List your employment or type of business during the past five (5] years. If unemployed part of the time, fist those dates, List most recent 1st,
FROM T DESCRIBE POSITION EMPLOYER'S NAME OR NAME OF BUSINESS
MonthYear | Month/Year OR BUSINESS {street atdress, oity, slaiz & Zip}
2 n CURRENT o ’{é&?ﬁ,p"' §2
T’?&J)ﬁv nee Conveniencs Stwong Civele. % Sippes Ame, 1130 W W aRnER @#{E N i)
ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECT ION
13, indicate vour residence address for the last fve (5) vears:
FROM TG Rent or RESIDENCE Street Address
Morih/Year | Month/Year! Own (Hrented atfach addiional shoet with name, address and phone number of landie City Biate Zip
42008 | CURRENT 0wy | 515wl Biyiaey Miny Gurmeny (RE 85233
Blaeos Waeoe Reny! 150 W Phame D Giimear (W2 B
LRRE L] K " -
ME S VST o Prarie Da. (9e2Y0RE A0S [Chepeny  IRE B503Y

LIC 0101 10/6/2008 Disabied individuals requiring snecial accommodations, please call the Departmendt. {602} 542-9027



i you checked the Manager box on the front of this form sksp to#15

14, As a Controliing Person or Agent, wil: yoube phyﬂceﬂ v éfes:ant ani ageratmg the licensed premsses7 [ves TING
¥ you answersd YES, how many hrs/day? and answer #ida below. NGO, skip o #15.
[IYES T INO
[TIYE !

14z, Have vou allended a DLLC-spproved Linuor Law Training Course within the past 5 vears? (Must provide proof}
# the answar {o # 14g is “NOY', course must be complated hefors issuance of 2 new Hoense or epproval on
an existing Hcense.
15. Have you been gonyvigied, fined, ordered to denosit bail, imprisoned. placed on probation or parale, CIvEs B ND
had to post bond or had sentence susoended for any viclation of ANY taw or ordinance within the past
ten (10) years {include only raffic viciations that were aloohol andior drug related)?

18. Are there ANY administrative law citations, compliance actions or consents, criminal arrest, mdictments BvEs [IND
or summonsas PENDING against you or 4MY entitivin which you are now involved? Seerire Dby

17, ?“.ﬁv““ YO ﬁmr which you have held ow 3’? o, besn an officer, member, dirsctor of manager
/ER had a busifiéss, professional or louor application or license rejscied, denied, revoked. suspended Crenry Dt

X . . g ] ket

of finaeﬁ irr this or any other stale? ¢ !

18. Has anyone EVER filed suit or oblained a judament against vou, the subject of which involved fraud or [j‘}’ﬁs BINO
misrepreseniation?

18, Are you NOW or have you EVER held gwnership, been a contrelling persen, been an oﬂ‘icer member, Bives TINO
director or manager on any other liguor license in this or any other state? Manager g{f pther Clecle k;{ Slores,

i any answer fo Questions 15 through 19 is "YES® YOU MUST atlach a gmned stalement
Give complete details including dates, agencies involved, and dispositions,

SUBSTANTIVE CHANGES TO THIS APPLICATION WILL NOT BE ACCEPTED
200 1 Wimpeney  Mane  Guowss , hereby declare that | am the APPLICANT/REPRESENTATIVE

B

{print full name of Applicant)
filing this questionnaire. | have read this questionnaire and all stalements are true, carect and compiete.

{i}il ; . g’;‘z;{ N ﬁf \\‘\
X fvgf%*ﬁ;/g@;%fé*’%ﬁ”’“g /i ! Adbibwrs e of P\Rizema  Countyor T\ Raicosa
/1 (Sigratwe of A;a;gii'caﬁi}
- The foregoing instrumept was acknowladged helore me this
ﬁ* ; day of ‘&x?é‘uu T LEAT
GFF?CEALOSSJE;.S 4 ” r.ﬁh . _Y
TONI JO* N \xi/ Y car
) ; ¥ -, _ ) P
My commission expires on MG?AR PU%}C ; S%aien Arizona L Ong imfaf
%ﬁﬁfﬁﬁn’ﬁ‘:ﬂ%ﬁﬁgss se;s&:ais 211 Signsture of NOTARY FUBLIC)

COMPLETE THIS SECTION ONLY IF YOU ARE A CONTROLLING PERSON OR AGENT
APPROVING A MANAGER'S APPLICATION

21. The applicant hereby authorizes the pareon named on this quastionnaire to act as manager for the named liquor license.
The manager named must be at least 21 years of age. .
State of ﬁ Ryvreass: County of W\ B fA

The foregoing nstrument was acknowiedged befors me this

X ] :}w T day of }%“’"??i P ALod
S . Or@‘{){c‘;me one) _F month ] © O Yaar
" | s JEnL O
Kim Kenne?%; Kwiatkowsid (Signature of NOTARY PUBLIC)
Frirt N me GFFICIAL SEAL
_ *‘C}NE OE‘&FQ&

By commission expires ond

BTGP BORTY
#y Comm, Fxpires Seph. 19, 2011




Quest;onua'r Supplementary for AZ-Dept of Liquor License & Control
_ ' Entity Résponses - Circle K Stores Inc
yy

GUESTION 17: Entity response for Circle K Stores Inc.
Ses attached Hat of AZ viclations

CHIESTH e::;?»g 18 Entity response for Clircls ¥ Stores inc,
Clrois ] Btores Ine Interest in any other sloshotic beverages business:

Alimentation Couche-Tard ine Is @ publicly tradad company and has saveral
subsidiary's which operate relail cmv&n%gme markets in the United States
and Canada under ihe foliowing name

Chrole K (US) Tabaiout (Canada)
Fhillips E:B{%} {Us) Diparneur 7 jours {Canada)
Mac's (US) Mac's {Canada)
Bigfoot (US) Wénk’s {Canada)
Handy Andy (LIS) fike's Mart (Canada)
Dairy Mart (US) Beckers {Canada)
Couche-Tard {Canada) Daisy Mart {Canada)
Provi-Soir (Canada} Dunkin® Donuts (Canada)

Muost of these sites have slcchol.

Mumber of Sites: Approximatsely 5,000 (3,006-US & 2,000-Canada)
Circle K Stares Inc eperates approximately 2,000 stores in 15 states.

interest is Imited fo employee/manager/officer relationshin,

License applications denied - It is the company's policy (o securs aloohol
icenses prior 1o constructing/ecauiring sites. I an agenhoy recommands denial of
icenss aophoation for just cause {close o school, church, high crime area, sic), ihe
appiication Is usually withdrawn and the site is nof purchasead.

Licenses suspendedifined - The company trains s empioyees on the technigues
of aleohal management. Periodically an employee of ours may incur a viclation
related {o alcohol. Some jurisdictions will only issue a citation to the employee,
therefore it is difficult to obtain knowledge of these violations. When the company
i5 also issued a citation, the company may be fined a dollar amount or the

store is required to suspend sales for & period of time. A report of citations can be
created by request for those citations where the company was fined.

Licenses revoked - To the best of our knowledge there has been no alcohol
license revoked,

in response io the entity questions e
Kim Kwiatkowski
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ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

400 W Congress #150
Tucson AZ 85701-1352
{520) 628-6595

800 W Washington 5th Floor
Phoenix AZ 850072934~ ¢
(602) 542-5141

CERTIFICATION OF COMPLETED ALCOHOL TRAINING PROGRAM(S)

oy

THETAN DRIGIHNALS OF THIS FORM FRO DLLC DO EOT pHOTOOOPY, DOCURSENT 5 COMPUTER SCANNED, TYPE OR PRINT WITH BLACK B
PR : : : R e

&LGGHGL TRA i?‘é WO FQGGR&%& i?’iﬁﬁisﬁiﬁ&g ENFQQ%&T%&

wmbzel g M Cbyee .

*sdmduas MEE L Riri

/ C AV M Phar D

; Sn&w{ig@ inraturs
f;&ﬁ g £ 2009 '\,« TYPE OF TRANING COMPLETED
N TRAINER MIUST CHECK YES OR NO FOR EACH TYPE

Date Training Completed

B v=s [ | no BASIC Cives @ no ONSALE

LANGUAGE OF INSTRUCTION : B s [ nvo manacemenT BB ves [ no OFFsALE

[ Ives B no OTHER

B oo [:; NO BOTH

ENGLISH D SPANISH

iIF TRAINEE I8 EMPLOYED BY 4 LICENEEE:
Kim Kwiatkowski | Circie K Stores Inc.
NAME OF THE LICENSEE BUSINESS NAME

LIQUOR LICENSE NUMBER

ALCOHOL TRAINING PROGRAM PROVIDER INFORMATION

Stores Inc.
1130 W Wamer Rd, Bidg B

Address
Tempe AZ 85284 602-728-8000

City State Zip Phone

Ciicie K

Company o individus! Nams

i Ceriify the above named individual has successfully completed the specified program(s).

Sawz7 ML z4

k/gffw(\ m}_& Trainer Mame [Pam) AN 2 o 9%3

Trainer Srgnam[yé T4 Lrie
Trainer give original of o wmp%eﬁed‘énn to frainee, photocopy and meintain completed document for your records,

randatory Linuor Lew Training for all new applications submified afler bov. 1, 1857, ARLS. Ssction 41 12{EYE)
Compietion of the Liguor License Training Courses is required gf the issuance of 2 Boense.

The persanis) reguired 1o gtlend Soth the Basic Liguor Lew end Managemen! Tralning, {efther on-sale or ofi-zale], will include all of the following ¢
owmer(s), icenseefagent of manageds) WHO ARE ACTIVELY INVOLVED iN THE DAY 7O DAY OPERATION OF THE BUSINESS

Proof of attendance within the las! five years for the reguirsd courses must be submitted to the Department befors the license application is sonsidersd
complete.

Before aceeptance of a Manager's Questionnaire and/or Agent Change for an existing license, proof of atendance for the Basic Liguor Law and
Management Training (either on-sale or off-sale) will be regusred.

LI 0 D20 Dismbled ndhviduale reguinng specis! accommaodations please call (B02) 542.5027



City CLERK’S OFFICE

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:

[ OFFTRACK BETTING O POLICE DEPARTMENT
LIQUOR LICENSE SERIES # 10 DEVELOPMENT SERVICES
0 EXTENSION OF PREMISES 1  FIRE DEPARTMENT

0 ACQUISITION OF CONTROL O FINANCE DEPARTMENT
%

APPLICANT’S NAME: KiM KWIATKOWSKI

BUSINESS NAME: CIRCLE K #9186

ADDRESS: 1595 NORTH AVONDALE BOULEVARD

CITY: AVONDALE STATE: AZ Z1p CODE: 85392

DEPARTMENTAL COMMENTS:

"D
ey ™ » £ V4
ZTAPPROVED i ef| @( 09
[J DENIED SIGNATURE DATE
Do Feviicss Digacter.

TITLE

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: JULY 6, 2009
PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: JUNE 18, 2009



DEVELOPMENT SERVICES

MEMORANDUM
DATE: June 16, 2009
TO: Carmen Martinez, City Clerk
PREPARED BY:  Eric Morgan, Planner 11
SUBJECT: Series 10 (State Series 10) Beer and Wine Sales (off-site consumption)

Liquor License for Circle K #9186 - 1595 Avondale Boulevard

The site is located on the southeast corner of Avondale Boulevard and McDowell Road. The
building is an existing gas station with convenience store that was recently converted from a
Mobile to a Circle K. The gas station with convenience store has a Series 10 (State Series 10)
Liquor license for sale of beer and wine for off-site consumption. The applicant is requesting the
same license.

A Series 10 (State Series 10) liquor license is exempt from the 300 foot separation requirement
from a church, school, or fenced school recreational area.

The General Plan designates the property as Freeway Commercial and the current zoning is
Community Commercial (C-2). A gas station with convenience store requires a Conditional Use
Permit in C-2 zoning. At the time of the site plan approval in 2000, a gas station with a
convenience store was a permitted use and did not require a Conditional Use Permit. Therefore,
the use is legally non-conforming and no Conditional Use Permit is required for the liquor
license.

Staff recommends approval of this request.

Attachment: 2009 Aerial Photography
Zoning Vicinity Map
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Cmf CLERK GFFic

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:
0 OrFr TRACK BETTING {3 PoOLICE DEPARTMENT
B4 LIQUOR LICENSE SERIES # 16 M DEVELOPMENT SERVICES
1 EXTENSION OF PREMISES 7 Fipe DEPARTMENT
[0 ACQUISITION OF CONTROL ®l FINANCE DEPARTMENTY
-

APPLICANT’S NAME: KM KWIATKOWSKI
BUSINESS NamE: CIRCLEK #9186
ADDRESS: 1595 NORTH AVONDALE BOULEVARD

CITY: AVONDALE STATE: AZ Zip CODE: 85392

DEPARTMENTAL COMMENTS:

W -~ 0
“TrAPPROVED Jo Lt j Ccp I i\ﬁf; b ~»‘F?*§‘§ O
[1 DENIED ., . SIGNATURE, . DATE %
,i)?\jigwii{ﬁ ,uhgf” <E“;*
~ TITLE

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: JuLY 6, 2009
PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: JUNE 18,2005



Ciry FFICE

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:

[  OFrF TRACK BETTING [J POLICE DEPARTMENT
LIQUOR LICENSE SERIES # 16 [l DEVELOPMENT SERVICES
O EXTENSION OF PREMISES FIRE DEPARTMENT

O ACQUISITION OF CONTROL 00 FINANCE DEPARTMENT

<

APPLICANT’S NAME: KiM KWIATKOWSKI
BUSINESS NAME: CIRCLEK #9186
ADDRESS: 1595 NORTH AVONDALE BOULEVARD

Ciry: AVONDALE STATE: AZ Zip CODE: 85392

DEPARTMENTAL COMMENTS:

A .
4
) A WF T ffmfz:;\/v\g Eiigg' o7
EAPPRGV‘ED 73 AN I
1 DENIED SIGNATURE DATE

e CnIET

TITLE

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: JULY 6, 2009
PLEASE RETURN YOUR COMMENTS TO THE Civy CLERK’S OFFICE BY: JUNE [8, 2009



City CLERK’S OFFICE

DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:
O Orr TRACK BETTING POLICE DEPARTMENT
L1QUOR LICENSE SERIES # 16 O DEVELOPMENT SERVICES
0 EXTENSION OF PREMISES 1 FIRE DEPARTMENT
O ACQUISITION OF CONTROL O FINANCE DEPARTMENT

-

APPLICANT’S NAME: KIM KWIATKOWSKI
BUSINESS NAME: CIRCLE K #9186
ADDRESS: 1595 NORTH AVONDALE BOULEVARD

CITY: AVONDALE STATE: AZ Zxr CODE: 85392

DEPARTMENTAL COMMENTS:

s

IE/APPROVED -
0 DENIED / JﬁGNATURE DATE

A

f o

TIiTLE

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: JULY 6, 2009
PLEASE RETURN YOUR COMMENTS TO THE CiTY CLERK’S OFFICE BY: JUNE 18, 2009
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\ . CITY COUNCIL REPORT
A

SUBJECT: MEETING DATE:
Rescheduling of the August 17, 2009 City Council July 6, 2009
Meeting

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider a request to reschedule the regularly scheduled meeting of August 17th to
August 10, 2009.

DISCUSSION:

The City Charter requires that the City Council meet a minimum of two times per month. The Rules
of Procedures state that these meetings are to be held the first and third Monday of the month.
Meetings may be rescheduled provided that a notice is given to the public no less than seven days
before the meeting.

Unlike Councils in other cities, the Avondale City Council does not recess for the summer and
instead has opted to reschedule meetings periodically to allow for a longer recesses between
meetings. Mayor Rogers has suggested rescheduling the August 17th meeting.

The first meeting in September falls on Labor Day and Council has already taken action to
reschedule this meeting to the following Monday, September 14, 2009. Rescheduling the August
17th meeting will allow for a four-week recess between Council Meetings.

RECOMMENDATION:

Staff recommends that the City Council approve the request to reschedule the August 17th meeting
to August 10, 2009.

ATTACHMENTS:

Click to download

No Attachments Available




\ =" CITY COUNCIL REPORT
A

SUBJECT: MEETING DATE:
Resolution 2841-709 - Supporting Submission ofa  July 6, 2009

Grant Proposal to the Gila River Indian Community
- Struggling Student Program

TO: Mayor and Council
FROM: Janeen Gaskins, Grants Administrator (623)333-1025
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a resolution supporting the submission of a grant
proposal to the Gila River Indian Community to provide funding for the Struggling Student Program
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents. .

BACKGROUND:

The passage of Proposition 202 by the voters of Arizona in November 2002 allowed for new gaming
compacts between the State and the 15 Arizona tribes to be negotiated. An important provision of
Proposition 202 was the sharing of gaming revenues with the State. Proposition 202 allows an Indian
tribe to retain and distribute twelve percent (12%) of its total annual contribution of gaming revenues
for “Distributions to cities, towns, or counties for government services that benefit the general public,
including public safety, mitigation of the impacts of gaming, or promotion of commerce and economic
development”.

The Gila River Indian Community's policy is to limit the distribution of their revenues to nearby cities,
towns and counties, including the City of Avondale. The Gila River Indian Community has identified
several areas of priority funding including public safety, transportation facilities, services, economic
development and education. It is also the Gila River Indian Community's policy that Councils of cities
requesting funds submit a resolution of support for the grant proposal.

DISCUSSION:

As the economy slows, everyone is affected. The City of Avondale like other organizations is
somewhat short staffed and fiscally stressed making it challenging to provide a high level of
customer service. The Struggling Student Program provides two low-income students with paid part-
time work experience for two years.

The program will hire students from Estrella Mountain Community College who have math, finance
or other related majors to work with the City of Avondale's Finance and Budget Department. The
students will receive training and hands-on experience related to their field of study for one to two
years. This project falls under the Education Priority Area of the Gila River Indian Community Grant.
The students will be able to use the academic course work in conjunction with real world work
experience. Today's students are graduating without job options because there are very few jobs
available in today's market. This program pays students as they learn and provides them with
experience to help them compete in the job market after graduation. The paid position also gives
them purchasing power which is a secondary economic benefit.




BUDGETARY IMPACT:

Avondale is requesting $73,816 to support student salaries, supplies and grant related software,
licenses and studies. There are no matching funds requirements for this grant activity.

RECOMMENDATION:

Staff recommends that the City Council adopt a Resolution supporting the submittal of a grant
proposal to the Gila River Indian Community for the Struggling Student Program in the amount of
$73,816.

ATTACHMENTS:

Click to download
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RESOLUTION NO. 2841-709

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, AUTHORIZING THE SUBMISSION OF AN APPLICATION FOR
GRANT CONSIDERATION BY THE GILA RIVER INDIAN COMMUNITY.

WHEREAS, the Gila River Indian Community (the “Community”) is accepting
applications for Proposition 202 funding from state and local agencies for projects relating to all
aspects of public safety; and

WHEREAS, the City of Avondale desires to acquire funding for a “Struggling Student”
program (the “Program”) for the benefit of Avondale residents, and such program may be
eligible for Community funding; and

WHEREAS, the Council of the City of Avondale (the “City Council”) desires to submit
a grant application (the “Application”) to be considered by the Community for funding.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
AVONDALE as follows:

SECTION 1. That the recitals set forth above are hereby incorporated as if fully set
forth herein.

SECTION 2. That the City Council hereby approves the submission of the Application
relating to the Program for consideration by the Community.

SECTION 3. That the Mayor, the City Manager, the City Clerk and the City Attorney
are hereby authorized and directed to execute and submit all documents and any other necessary

or desirable instruments in connection with the Application and to take all steps necessary to
carry out the purpose and intent of this Resolution.

[SIGNATURES ON FOLLOWING PAGE]

1056689.1



PASSED AND ADOPTED by the Council of the City of Avondale, July 6, 2009.

Marie Lopez Rogers, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney
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\ . CITY COUNCIL REPORT
A

SUBJECT: MEETING DATE:
Resolution 2840-709 - IGA 2nd Amendment - July 6, 2009

Maricopa Library District

TO: Mayor and Council
FROM: Christopher Reams, Parks, Recreation & Libraries (623)333-2412
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing Amendment No. 2 to the
Intergovernmental Agreement (IGA) with the Maricopa County Library District (MCLD) decreasing
the Reciprocal Borrowing Program (RBP) reimbursement rate to $26.00 and authorize the Mayor or
City Manager and City Clerk to execute the necessary documents.

DISCUSSION:

The RBP is collaboration between Maricopa County Library District and participating cities. The
program provides a seamless use of library services throughout Maricopa County for patrons and
offers financial reimbursement to local municipalities for non-residents who use city libraries. On July
1, 2001 the City of Avondale entered into an IGA with the MCLD. This agreement stipulated that the
city would provide library services to non-residents of the City of Avondale under the same
regulations as the City uses to serve Avondale residents. The services include access to and use of
City library facilities for the purpose of identifying, reading, using or borrowing books and materials,
library reference services, children's library services and other library services mutually agreed upon
between the City and the MCLD.

The IGA further provided that the City of Avondale will receive an annual reimbursement of $20 per
patron for non-residents usage of the City of Avondale Public Library. The per-patron amount
received is based on current Maricopa County tax receipts. The amount received by participating
municipalities is calculated based upon non-residents using the Avondale Public Library less
Avondale residents using other participating libraries. The parameters of this agreement prevent the
City of Avondale from ever owing money to the Maricopa County Library District. If the City is not
eligible for reimbursement, no money will change hands.

On April 17, 2006, Council Approved the First Amendment to the IGA which allowed the County to
raise the reimbursement amount in two phases to $24.50 for FY 05/06 and then again in FY 06/07 to
$29.00 based on revenue projections. Approval of this amendment will allow the MCLD to amend the
agreement with the City for one year with a reduced reimbursement rate of $26.00. This request is
for a one year reduction based on the current economic climate and the inability for MCLD to project
its revenue beyond one year.

Historically, more Avondale residents have used libraries in other cities than residents of other cities
have used the Avondale Public Library. Therefore, the City has never received reimbursements from
the MCLD until this year. This year the City received $32,074 through the RBP. Patron counts for the
RBP are a combination of both the Sam Garcia Library and the Civic Center Library.




BUDGETARY IMPACT:

No budgetary impact. The revenue generated this year was counted as one-time money and was not
considered an ongoing revenue stream.

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing Amendment No. 2 to the
Intergovernmental Agreement (IGA) with the Maricopa County Library District (MCLD) decreasing
the Reciprocal Borrowing Program (RBP) reimbursement rate to $26.00 and authorize the Mayor or
City Manager and City Clerk to execute the necessary documents.

ATTACHMENTS:

Click to download
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RESOLUTION NO. 2840-709

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, APPROVING THE SECOND AMENDMENT TO THE
INTERGOVERNMENTAL AGREEMENT WITH THE MARICOPA COUNTY
LIBRARY DISTRICT RELATING TO THE RECIPROCAL BORROWING
PROGRAM.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows:

SECTION 1. That the Second Amendment to that certain Intergovernmental Agreement
between the City of Avondale and the Maricopa County Library District (Contract No. C-65-02-
011-2), relating to the Reciprocal Borrowing Program (the “Second Amendment”), is hereby
approved in the form attached hereto as Exhibit A and incorporated herein by this reference.

SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney
are hereby authorized and directed to cause the execution of the Second Amendment and to take
all steps necessary to carry out the purpose and intent of this Resolution.

PASSED AND ADOPTED by the Council of the City of Avondale, July 6, 2009.

Marie Lopez Rogers, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney
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EXHIBIT A
TO
RESOLUTION NO. 2840-709

[Second Amendment]

See following pages.
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SECOND AMENDMENT TO
INTERGOVERNMENTAL AGREEMENT
BETWEEN THE
MARICOPA COUNTY LIBRARY DISTRICT
AND THE CITY OF AVONDALE
FOR
THE RECIPROCAL BORROWING PROGRAM

Agenda #

THIS SECOND AMENDMENT (this “Second Amendment”) TO
INTERGOVERNMENTATAL AGREEMENT C-65-02-011-2, effective July 1, 2001, as
amended (the “IGA”), by and between the City of Avondale, an Arizona municipal corporation
(the “City”), and the Maricopa County Library District, a political subdivision of the State of
Arizona (the “Library District”), with reference to the following facts:

RECITALS

WHEREAS, the Library District has established a Reciprocal Borrowing Program for the
benefit of its members in order to expand the availability of Library Services.

WHEREAS, the City has participation in this program.

WHEREAS, the Library District is willing to continue the program.

WHEREAS, the City and the Library District desire to amend the IGA, as amended, to (i)
extend the term of the IGA, as amended and (i1) decrease the Library District’s reimbursement

rate.

AMENDMENTS

NOW, THEREFORE, IN CONSIDERATION of the foregoing recitals, which are
incorporated as if set forth fully herein, the covenants, promises, terms and conditions set forth
herein, and other good and valuable consideration, the receipt and adequacy of which is hereby
acknowledged, the Parties hereby agree as follows

1.1 The term of the IGA, as amended, is hereby amended by extending the term,
effective from July 1, 2009 until June 30, 2010.

1.2 The fixed dollar amount used in the calculation for reimbursements from the
Library District to the City, as set forth in Sections 3 and 4 of the IGA, as amended, is hereby
decreased from $29.00 to $26.00; provided, however, that in the event that the said fixed dollar
amount reimbursed from the Library District to any other city or town located in Maricopa



County exceeds $26.00, such higher fixed dollar amount shall be reimbursed from the Library
District to the City, as set forth in Sections 3 and 4 of the IGA, as amended.

1.3 In all other respects, the IGA, as amended, is hereby affirmed and ratified and,
except as expressly modified herein, all terms and conditions of the IGA shall remain in full
force and effect.

IN WITNESS WHEREQOF, the City and the Library District have executed this Second
Amendment effective on the date first above written.

“City” “Library District”
CITY OF AVONDALE, an Arizona MARICOPA COUNTY LIBRARY
municipal corporation DISTRICT, a political subdivision of the

State of Arizona

Marie Lopez Rogers, Mayor Chairman, Board of Directors
Maricopa County Library District

ATTEST: ATTEST:

Carmen Martinez, City Clerk Date Clerk of the Board Date

In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned City and
District Attorneys acknowledge that (i) they have reviewed the above agreement on behalf of
their respective clients and (ii) as to their respective clients only, each attorney has determined
that this Agreement is in proper form and is within the powers and authority granted under the
laws of the State of Arizona.

Andrew J. McGuire Attorney
Avondale City Attorney Maricopa County Library District

Date: Date:




\ . CITY COUNCIL REPORT
A

SUBJECT: MEETING DATE:
Resolution 2839-709 - Intergovernmental July 6, 2009

Agreement with Maricopa County Criminal Justice
Department for the Edward Byrne Memorial Justice
Assistance Grant

TO: Mayor and Council
FROM: Janeen Gaskins, Grants Administrator (623)333-1025
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the City to enter into an
agreement with the Maricopa County Criminal Justice Department for the purpose of accepting a
grant in the amount of $12,245 for the Avondale Police Department's radio connection fees.

BACKGROUND:

The U.S. Department of Justice (DOJ) provides pass through grant funding to Maricopa County to
assist local and tribal law enforcement. In order to receive local funding from this grant, Avondale
and other participating local jurisdictions are required to sign a memorandum of understanding.
Maricopa County's Criminal Justice Office has led this task for the last four years.

DISCUSSION:

The current communication system used by the Avondale Police Department does not meet industry
standards for functionality. In particular, patching police officers to citizen's calls for service is
inadequate. The Avondale Police Department has been temporarily sharing the Glendale Police
Department radio system which has improved voice transmissions. An IGA between both cities will
bring full functionality of the radio system to Avondale's Police Department. This will increase officer
safety. Avondale Police Department is responsible to pay for the transition between the current radio
system and the Glendale Radio system. The costs involve purchasing computer equipment,
connecting communications lines, re-programming of radios and obtaining service contracts to
maintain Avondale's radio system hardware.

BUDGETARY IMPACT:

The City of Avondale Police Department is requesting permission to accept grant funds for $12,245
to pay for radio connection fees. There are no match requirements for this grant.

RECOMMENDATION:

Staff recommends that the City Council approve a resolution authorizing the City to enter into an
agreement with the Maricopa County Criminal Justice Department for the purpose of accepting a
grant in the amount of $12,245 for the Avondale Police Department's radio connection fees and
authorize the Mayor or City Manager and City Clerk to execute all the necessary documents.

ATTACHMENTS:

Click to download
[ Resolution 2839-709




RESOLUTION NO. 2839-709

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, ACCEPTING AN EDWARD BYRNE MEMORIAL JUSTICE
ASSISTANCE GRANT AWARD FROM THE U.S. DEPARTMENT OF
JUSTICE.

WHEREAS, the U.S. Department of Justice, in coordination with Maricopa County,
Arizona, has awarded the City of Avondale (the “City””) an Edward Byrne Memorial Justice
Assistance Grant (the “Grant”) in the amount of $12,254, for the purpose of supporting police
activities; and

WHEREAS, the City was designated as a sub-recipient in Maricopa County’s
application for Grant funds; and

WHEREAS, the Council of the City of Avondale desires to enter into a Memorandum of
Understanding with Maricopa County relating to acceptance and administration of the Grant
funds.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
AVONDALE as follows:

SECTION 1. That the recitals set forth above are hereby incorporated as if fully set
forth herein.

SECTION 2. That the Memorandum of Understanding between the City, Maricopa
County and other Grant sub-recipients relating to acceptance and administration of the Grant
funds (the “MOU”), is hereby approved in the form attached hereto as Exhibit A and
incorporated herein by reference.

SECTION 3. That the Mayor, the City Manager, the City Clerk and the City Attorney
are hereby authorized and directed to take all steps necessary to (i) cause the execution of the
MOU and (ii) implement the Grant.

[SIGNATURES ON FOLLOWING PAGE]
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PASSED AND ADOPTED by the Council of the City of Avondale, July 6, 2009.

Marie Lopez Rogers, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney
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EXHIBIT A
TO
RESOLUTION NO. 2839-709

[Memorandum of Understanding]

See following pages.
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GMS APPLICATION NUMBER 2009-G9557-AZ-DJ (Mandatory)

CONTRACTNO.___

THE STATE OF ARIZONA
COUNTY OF MARICOPA

KNOW ALL BY THESE PRESENT

MEMORANDUM OF UNDERSTANDING
AMONG
CITY OF AVONDALE, CITY OF CHANDLER, CITY OF EL MIRAGE, TOWN OF GILBERT, CITY OF
GLENDALE, CITY OF GOODYEAR, CITY OF MESA, CITY OF PEORIA, CITY OF PHOENIX, CITY
OF SCOTTSDALE, CITY OF SURPRISE, CITY OF TEMPE, AND COUNTY OF MARICOPA, ARIZONA

EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM
FY 2009 LOCAL SOLICITATION

This Memorandum of Understanding (MOU) is made and entered into by and among the COUNTY of
MARICOPA, hereinafter referred to as COUNTY; and the CITY of AVONDALE; and the CITY of
CHANDLER; and the CITY of EL MIRAGE; and the TOWN of GILBERT; and the CITY of
GLENDALE; and the CITY of GOODYEAR; and the CITY of MESA; and the CITY of PEORIA; and the
CITY of PHOENIX; and the CITY of SCOTTSDALE; and the CITY of SURPRISE; and the CITY of
TEMPE, hereinafter referred to as CITIES and TOWNS; all of Maricopa County, State of Arizona,
witnesseth:

WHEREAS, this MOU is made under the authority of A.R.S. §§11-201, -251:

WHEREAS, the CITIES and TOWNS and the COUNTY have become entitled to certain grant funds through the
Edward Byrne Memorial Justice Assistance Grant (JAG) Program; and

WHEREAS, each governing body, in performing governmental functions or in paying for the performance of
governmental functions hereunder, shall make that performance or those payments from current revenues
legally available to that party; and

WHEREAS, each governing body finds that the performance of this MOU is in the best interests of all parties, that
the undertaking will benefit the public, and that the division of costs fairly compensates the performing party
for the services or functions under this agreement; and

WHEREAS, the COUNTY agrees to receive $2,429,831 from the JAG award for the Maricopa County JAG Program;
and

WHEREAS, the CITIES and TOWNS and COUNTY believe it to be in their best interests to reallocate the JAG
funds;

NOW THEREFORE, the COUNTY and CITIES and TOWNS agree as follows:
Section 1

COUNTY agrees to pay City of Avondale a total of $12,254 of JAG funds.
COUNTY agrees to pay City of Chandler a total of $101,205 of JAG funds.
COUNTY agrees to pay City of El Mirage a total of $11,334 of JAG funds.
COUNTY agrees to pay Town of Gilbert a total of $28,242 of JAG funds.
COUNTY agrees to pay City of Glendale a total of $172,060 of JAG funds.
COUNTY agrees to pay City of Goodyear a total of $14,172 of JAG funds.
COUNTY agrees to pay City of Mesa a total of $253,803 of JAG funds.
COUNTY agrees to pay City of Peoria a total of $38,058 of JAG funds.
COUNTY agrees to pay City of Phoenix a total of $1,268,192 of JAG funds.
COUNTY agrees to pay City of Scottsdale a total of $55,196 of JAG funds.
COUNTY agrees to pay City of Surprise a total of $14,401 of JAG funds.
COUNTY agrees to pay City of Tempe a total of $118,919 of JAG funds.
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GMS APPLICATION NUMBER 2009-G9557-AZ-DJ (Mandatory)

All payments to CITIES and TOWNS will be made within thirty (30) days after receipt of the JAG funds by
COUNTY.

Section 2

COUNTY agrees to use $341,995 for the JAG Program until September 30, 2012.
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GMS APPLICATION NUMBER 2009-G9557-AZ-DJ (Mandatory)

Section 3

1. Term. This Agreement shall be in effect for the term of the FY2009 JAG grant, being October 1,
2008 through September 30, 2012, unless terminated sooner in accordance with the terms of the grant,
and such reasonable time thereafter as may be needed to complete the administration of the grant.

2. Obligations of the COUNTY. The COUNTY agrees to administer the Funds as provided in Section
1, and shall:
A. Ensure that the funds received by COUNTY are dispersed to the CITIES and TOWNS in
accordance to this MOU, and shall
B. Collect and transmit to the appropriate Federal funding authorities all financial and program
reports as required by the terms and conditions of the grant and applicable Federal regulations.

3. Obligations of the CITIES and TOWNS. During the term of this Agreement;

A. The CITIES and TOWNS agree that the COUNTY will administer the Funds as provided in
Section 1.

B. The CITIES and TOWNS will maintain and provide to the COUNTY all financial and program
reports as required by the terms and conditions of the grant and applicable Federal regulations.

C. The CITIES and TOWNS will be responsible for their own actions in providing services under
this MOU and shall hold harmless the parties to this MOU from any liability that may arise from
the furnishing of the services by the other parties.

4. DISCLAIMER. This MOU is not intended to and will not constitute, create, give rise to, or
otherwise recognize a joint venture, agency, partnership or formal business association or
organization of any kind among the parties, and the rights and obligations of the parties shall be only
those expressly set forth in this MOU.

5. NON-AVAILABILITY OF FUNDS. Each payment obligation of the parties created hereby is
conditioned on the availability of funds. The parties recognize that the continuation of this MOU
after the close of any of their respective fiscal years shall be subject to the approval of their respective
governing bodies providing an appropriation covering this item as an expenditure. None of the
parties represent that said budget items will be actually adopted.
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GMS APPLICATION NUMBER 2009-G9557-AZ-DJ (Mandatory)

6. NOTICES. Notices provided under this Agreement shall be directed to the following persons:

The COUNTY: The CITY of AVONDALE
Name:
Teresa Tschupp Address:
C/O Juvenile Probation Department :
Finance Office Address:
3125 W. Durango Address:
Phoenix, AZ 85009 City/St/Zip:
602-372-0332 Phone:
Fax: 602-506-4165 Fax:
The CITY of CHANDLER The CITY of EL MIRAGE
Name: Name:
Address: Address:
Address: Address:
Address: Address:
City/St/Zip: City/St/Zip:
Phone: Phone:
Fax: Fax:
The TOWN of GILBERT The CITY of GLENDALE
Name: Name:
Address: Address:
Address: Address:
Address: Address:
City/St/Zip: City/St/Zip:
Phone: Phone:
Fax: Fax:
The CITY of GOODYEAR The CITY of MESA
Name: Name:
Address: Address:
Address: Address:
Address: Address:
City/St/Zip: City/St/Zip:
Phone: Phone:
Fax: Fax:
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GMS APPLICATION NUMBER 2009-G9557-AZ-DJ (Mandatory)

The CITY of PEORIA The CITY of PHOENIX
Name: Name:
Address: Address:
Address: Address:
Address: Address:
City/St/Zip: City/St/Zip:
Phone: Phone:
Fax: Fax:
The CITY of SCOTTSDALE The CITY of SURPRISE
Name: Name:
Address: Address:
Address: Address:
Address: Address:
City/St/Zip: City/St/Zip:
Phone: Phone:
Fax: Fax:
The CITY of TEMPE
Name:
Address:
Address:
Address:
City/St/Zip:
Phone:
Fax:

Section 4

The parties to this MOU do not intend for any third party to obtain a right by virtue of this MOU.
Section 5

CONFLICT OF INTEREST. This MOU is subject to A.R.S. §38-511.

Section 6

By entering into this MOU, the parties do not intend to create any obligations express or implied other than
those set out herein; further, this MOU shall not create any rights in any party not a signatory hereto.

Section 7

This MOU shall not be effective until filed with the Maricopa County Recorder’s Office.
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GMS APPLICATION NUMBER 2009-G9557-AZ-DJ (Mandatory)

Section 8

Pursuant to A.R.S. §§ 35-391.06 and 35-393.06, all Parties hereby warrant, and represent that they do not
have, and its subcontractors do not have, and during the term hereof will not have a scrutinized business

operation in either Sudan or Iran.

This Agreement is in the proper legal form and is
within the powers and authority granted under the
laws of this State to those parties represented by
the undersigned legal counsel.

MARICOPA COUNTY
By:

Max Wilson

Its: Chairman of the Board of Supervisors

Attest:

Fran McCarroll, Clerk of the Board

Deputy County Attorney Date DATE:
CITY OF AVONDALE
This Agreement is in the proper legal form and is By:
within the powers and authority granted under the .
laws of this State to those parties represented by Type Name:
the undersigned legal counsel. Its:
Attest:
Avondale City Attorney Date DATE:
CITY OF CHANDLER
This Agreement is in the proper legal form and is By:
within the powers and authority granted under the Type Name:
laws of this State to those parties represented by M ’
the undersigned legal counsel. Its:
Attest:
Chandler City Attorney Date DATE:
CITY OF EL MIRAGE
This Agreement is in the proper legal form and is By:
within the powers and authority granted under the Type Name:
laws of this State to those parties represented by yp ’
the undersigned legal counsel. Its:
Attest:
El Mirage City Attorney Date DATE:
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GMS APPLICATION NUMBER 2009-G9557-AZ-DJ (Mandatory)

TOWN OF GILBERT
This Agreement is in the proper legal form and is By:
within the powers and authority granted under the .
laws of this State to those parties represented by Type Name:
the undersigned legal counsel. Iis:
Attest:
Gilbert Town Attorney Date
DATE:
CITY OF GLENDALE
This Agreement is in the proper legal form and is By:
within the powers and authority granted under the .
laws of this State to those parties represented by Type Name:
the undersigned legal counsel. Iis:
Attest:
Glendale City Attorney Date DATE:
CITY OF GOODYEAR
This Agreement is in the proper legal form and is By:
within the powers and authority granted under the .
laws of this State to those parties represented by Type Name:
the undersigned legal counsel. Its:
Attest:
Goodyear City Attorney Date DATE:
CITY OF MESA
This Agreement is in the proper legal form and is By:
within the powers and authority granted under the .
laws of this State to those parties represented by Type Name:
the undersigned legal counsel. Its:
Attest:
Mesa City Attorney Date DATE:
CITY OF PEORIA
This Agreement is in the proper legal form and is By:
within the powers and authority granted under the .
laws of this State to those parties represented by Type Name:
the undersigned legal counsel. Its:
Attest:
Peoria City Attorney Date DATE:
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GMS APPLICATION NUMBER 2009-G9557-AZ-DJ (Mandatory)

CITY OF PHOENIX
This Agreement is in the proper legal form and is By:
within the powers and authority granted under the .
laws of this State to those parties represented by Type Name:
the undersigned legal counsel. Iis:
Attest:
Phoenix City Attorney Date DATE:
CITY OF SCOTTSDALE
This Agreement is in the proper legal form and is By:
within the powers and authority granted under the .
laws of this State to those parties represented by Type Name:
the undersigned legal counsel. Iis:
Attest:
Scottsdale City Attorney Date DATE:
CITY OF SURPRISE
This Agreement is in the proper legal form and is By:
within the powers and authority granted under the .
laws of this State to those parties represented by Type Name:
the undersigned legal counsel. Its:
Attest:
Surprise City Attorney Date
DATE:
CITY OF TEMPE
This Agreement is in the proper legal form and is By:
within the powers and authority granted under the .
laws of this State to those parties represented by Type Name:
the undersigned legal counsel. Its:
Attest:
Tempe City Attorney Date
DATE:
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\ =" CITY COUNCIL REPORT
A

SUBJECT: MEETING DATE:
Resolution 2838-709 - Property Tax Levy for Fiscal  July 6, 2009

Year 2009-2010

TO: Mayor and Council

FROM: Kevin Artz, Finance & Budget Director (623)333-2011
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that Council adopt a resolution setting the property tax levy for fiscal year 2009-
2010, in the amount of $6,853,940.

BACKGROUND:

As required by City Charter, Article VI, Section 6 and A.R.S. §42-17151, the Council must fix, levy
and assess the amount to be raised by property taxes as proposed in the annual budget by the third
Monday in August. In compliance with A.R.S. §42-17104, a public hearing was held on June 15,
2009 to solicit public input on the final budget and proposed tax levy. The City has also complied
with all Truth in Taxation requirements of A.R.S. §42-17107 by publishing the Truth in Taxation
notice in the West Valley View on June 2nd and June 9th.

DISCUSSION:

Based on the amounts presented in the final adopted budget, the City will levy the maximum
allowable primary property tax levy for the 2009-2010 fiscal year. The primary property tax levy will
be utilized to fund general government operations as allowed by State Law. The maximum primary
property tax levy is $2,089,490. Based on the assessed valuation provided by Maricopa County, the
primary property tax rate is $0.3634 per $100 of assessed valuation.

The secondary tax levy will be utilized for the retirement of principal and payment of interest on
general obligation bonds of the City as allowed by State Law. The secondary property tax levy is
fixed at $4,764,450. The secondary property tax rate is $0.7424 per $100 of assessed valuation.

The total estimated tax rate for fiscal year 2009-2010 is $1.1058 per one-hundred dollars of
assessed valuation, which maintains a level tax rate from fiscal year 2008-2009 ($1.1058). The total
tax levy is $6,853,940.

RECOMMENDATION:

Staff recommends that Council adopt a resolution setting the primary and secondary property tax
levies for fiscal year 2009-2010, in the amount of $6,853,940.

ATTACHMENTS:

Click to download
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RESOLUTION NO. 2838-709

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, LEVYING UPON THE ASSESSED VALUATION OF THE
PROPERTY WITHIN THE CITY OF AVONDALE SUBJECT TO TAXATION,
A CERTAIN SUM UPON EACH ONE HUNDRED DOLLARS ($100.00) OF
VALUATION SUFFICIENT TO RAISE THE AMOUNT ESTIMATED TO BE
REQUIRED IN THE ANNUAL BUDGET; PROVIDING FUNDS FOR
VARIOUS BOND REDEMPTIONS FOR THE PURPOSE OF PAYING
INTEREST UPON BONDED INDEBTEDNESS; AND PROVIDING FUNDS
FOR GENERAL MUNICIPAL EXPENSES; ALL FOR THE FISCAL YEAR
ENDING JUNE 30, 2010.

WHEREAS, the Council of the City of Avondale (the “City Council”) is required by
ARIZ. REV. STAT. §§ 42-17151 and 42-17253 to adopt, by resolution, an annual tax levy based
upon the rate to be assessed per each one hundred dollars ($100.00) of valuation of property
within the City; and

WHEREAS, the Article VI, Section 6 and Article VII, Section 5 of the City Charter
require that the City Council adopt all tax levies by ordinance (the “Charter Requirements™); and

WHEREAS, the property taxpayers of the City of Avondale (the “City”) have been
notified of an increase in the primary property tax levy as required by ARIZ. REV. STAT. § 42-
17107; and

WHEREAS, by the provisions of State Law, the resolution levying taxes for fiscal year
2009-2010 is required to be finally adopted on or before the third Monday in August and not less
than fourteen days after adoption of the municipal budget; and

WHEREAS, the City’s annual budget was adopted at a meeting of the City Council held
on June 15, 2009, at least fourteen days prior to the hearing date for this Resolution No. 2838-
709; and

WHEREAS, Maricopa County is the assessing and collecting authority for the City.
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NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
AVONDALE as follows:

SECTION 1. That the recitals set forth above are hereby incorporated as if fully set
forth herein.

SECTION 2. That, for the purposes of complying with both the statutory requirements
(adoption by resolution) and the Charter Requirement (adoption by ordinance), this Resolution is
hereby determined by the City Council to be in compliance with and of the same effect as an
ordinance adopted in conformance with the Charter Requirements, and the City Clerk is hereby
authorized and directed to publish this Resolution in the same manner as is required for
ordinances adopted by the City Council.

SECTION 3. That there is hereby levied on each one hundred dollars ($100.00) of the
assessed value of all property, both real and personal, within the corporate limits of the City,
except such property as may be by law exempt from taxation, a primary property tax rate of
$0.3634 (or such other amount as deemed necessary by the Maricopa County Assessor), which is

sufficient to raise the sum of $2,089,490, the maximum levy allowed by law for the fiscal year
ending on June 30, 2010.

SECTION 4. That, in addition to the rate set in Section 2 hereof, there is hereby levied
on each one hundred dollars ($100.00) of assessed valuation of all property, both real and
personal, within the corporate limits of the City, except such property as may be by law exempt
from taxation, a secondary property tax rate of $0.7424 (or such other amount as deemed
necessary by the Maricopa County Assessor), which is sufficient to raise the sum of $4,764,450
for the purpose of providing bond interest and redemption funds for General Obligation Bond
debt service for the fiscal year ending June 30, 2010.

SECTION 5. That, failure by the county officials of Maricopa County, Arizona, to
properly return the delinquent list, any irregularity in assessments or omissions in the same, or
any irregularity in any proceedings shall not invalidate such proceedings or invalidate any title
conveyed by any tax deed; failure or neglect of any officer or officers to timely perform any of
the duties assigned to him or to them shall not invalidate any proceedings or any deed of sale
pursuant thereto, the validity of the assessment or levy of taxes or of the judgment of sale by
which the collection of the same may be enforced shall not affect the lien of the City upon such
property for the delinquent taxes unpaid thereon, and no overcharge as to part of the taxes or of
costs shall invalidate any proceedings for the collection of taxes or the foreclosure; and all acts of
officers de facto shall be valid as if performed by officers de jure.

SECTION 6. That the City Clerk is hereby authorized and directed to transmit a
certified copy of this Resolution to the Maricopa County Assessor and the Maricopa Board of
Supervisors.

SECTION 7. If any provision of this Resolution is for any reason held by any court of
competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed
separate, distinct and independent of all other provisions and such holding shall not affect the
validity of the remaining portions of this Resolution.
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PASSED AND ADOPTED by the Council of the City of Avondale, July 6, 2009.

Marie Lopez Rogers, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney
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\ . CITY COUNCIL REPORT
A

SUBJECT:

MEETING DATE:

Ordinance 1377-709 - Authorizing the Acquisition July 6, 2009
of Real Property for Right-of-Way for the Avondale
and Encanto Boulevard Improvement Project

TO:
FROM:
THROUGH:

PURPOSE:

Mayor and Council
Sue McDermott, P.E., City Engineer, 623-333-4211
Charlie McClendon, City Manager

Staff is requesting that the City Council adopt an ordinance authorizing the acquisition by purchase,
condemnation, or dedication of two (2) parcels of land for right-of-way required for the Avondale
Boulevard and Encanto Boulevard Improvement Project and authorize the Mayor or City Manager,
and City Clerk to execute the necessary documents.

BACKGROUND:

As a part of the FY09-10 CIP, the City plans to construct roadway widening improvements and install
a traffic signal at the intersection of Avondale Boulevard and Encanto Boulevard (see attached

vicinity map).

Staff contracted with Dibble Engineering for the design of the street improvement

project. A traffic study to improve pedestrian and vehicle safety was conducted at this intersection.
The study concluded that a traffic signal was warranted.

In addition, at the Avondale Boulevard and Encanto Boulevard intersection there are existing SRP
irrigation facilities which are too close to the roadway. As part of this project, these facilities will be
undergrounded.

DISCUSSION:

Staff's consultant has completed the 90% design and has determined that the required right-of-way
necessary to construct a street does not exist. In order to construct the street widening
improvements and move the SRP facilities, the acquisition of two (2) parcels from the property owner
at the southwest corner of Avondale Boulevard and Encanto Boulevard is necessary. Staff contacted
the property owner regarding their interest in dedicating or selling Parcel 501-74-015-E and Parcel
501-74-015-B. The current owner is willing to sell the two (2) parcels to the City.

An appraisal was conducted and revealed that the two (2) parcels are total of 11,213 square feet.
The land appraised for a total value of $45,000.

BUDGETARY IMPACT:

Funding in the amount of $45,000 for the purchase of the two (2) parcels is available in CIP Street
Fund Line Item No. 304-1179, Traffic Signal - Avondale/Encanto .

RECOMMENDATION:

Staff recommends that the City Council approve an ordinance authorizing the acquisition by
purchase, condemnation, or dedication of two (2) parcels of land for right-of-way required for the
Avondale Boulevard and Encanto Boulevard Improvement Project and authorize the Mayor or City
Manager, and City Clerk to execute the necessary documents.




ATTACHMENTS:

Click to download
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ORDINANCE NO. 1377-709

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, AUTHORIZING THE ACQUISITION OF REAL PROPERTY FOR
PUBLIC USE.

WHEREAS, Article 1, Section 3 of the Avondale City Charter authorizes the City of
Avondale (the “City”) to acquire real property in fee simple or any lesser interest, inside or
outside its corporate limits for any City purpose, when the public convenience requires it and in
accordance with the provisions of State law; and

WHEREAS, the City Council desires to authorize the acquisition of certain real property
necessary for public use.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
AVONDALE as follows:

SECTION 1. That the recitals set forth above are hereby incorporated as if fully set
forth herein.

SECTION 2. That the acquisition, by purchase, condemnation or dedication of a + 0.257
acre parcel of real property, being a portion of Maricopa County Assessor’s Parcel No. 501-74-
015B, generally located west of Avondale Boulevard, south of Encanto Boulevard, in Avondale,
Arizona (the “Right-of-Way”), as more particularly described and depicted in Exhibit A,
attached hereto and incorporated herein by reference, is hereby authorized.

SECTION 3. That the acquisition, by purchase, condemnation or dedication of a + 0.113
acre public utility easement through, over, under and across the real property, being a portion of
Maricopa County Assessor’s Parcel No. 501-74-015B, generally located west of Avondale
Boulevard, south of Encanto Boulevard in Avondale, Arizona (the “PUE”) as more particularly
described and depicted in Exhibit B, attached hereto and incorporated herein by reference, is
hereby authorized.

SECTION 4. That, in the event that a negotiated purchase cannot be reached for the
Right-of-Way and/or the PUE, the City Attorney is hereby authorized and directed to
immediately initiate condemnation proceedings, including all actions necessary to enable the
City to take possession of said property at the earliest possible date.

SECTION 5. That, if any provision of this Ordinance is for any reason held by any court
of competent jurisdiction to be unenforceable, such provision of portion hereof shall be deemed
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separate, distinct, and independent of all other provisions and such holding shall not affect the
validity of the remaining portions of this Ordinance.

SECTION 6. That the Mayor, the City Manager, the City Clerk and the City Attorney
are hereby authorized and directed to take all steps and to execute all documents necessary to
carry out the purpose and intent of this Ordinance.

PASSED AND ADOPTED by the Council of the City of Avondale, July 6, 2009.

Marie Lopez Rogers, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney
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EXHIBIT A
TO
ORDINANCE NO. 1377-709
[Legal description and map of Right-of-Way]

See following pages.
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DESCRIPTION
PROPOSED RIGHT-OF-WAY
A.P.N. 501-74-015B

A Parcel of land situated in a portion of the Southeast Quarter of Section 36, Township 2
North, Range 1 West of the Gila and Salt River Base and Meridian, Maricopa County,
Arizona, being more particularly described as follows:

COMMENCING at the East Quarter Corner of said Section 36, monumented by a 2 inch
Maricopa County Aluminum Cap Flush bearing North 00 degrees 06 minutes 52
seconds East, a distance of 2632.04 feet from the Southeast Corner of said Section 36
monumented by a 3 inch Maricopa County Highway Department Brass Cap in
Handhole;

THENCE South 00 degrees 06 minutes 52 seconds West, along the East line of said
Section 36, a distance of 32.75 feet;

THENCE departing said East line, North 89 degrees 53 minutes 08 seconds West, a
distance of 33.00 feet to the POINT OF BEGINNING;

THENCE South 00 degrees 06 minutes 52 seconds West, along a line parallel with and
33.00 feet West of the East line of said Section 36, a distance of 417.25 feet;

THENCE North 89 degrees 53 minutes 08 seconds West, a distance of 22.00 feet;

THENCE North 00 degrees 06 minutes 52 seconds East, along a line parallel with and
55.00 feet West of the East line of said Section 36, a distance of 380.42 feet;

THENCE North 44 degrees 40 minutes 00 seconds West, a distance of 42.59 feet;
THENCE North 89 degrees 26 minutes 51 seconds West, along a line parallel with and
40.00 feet South of the East-West Mid-Section line of said Section 36, a distance of
196.00 feet;

THENCE North 00 degrees 06 minutes 52 seconds East, a distance of 7.00 feet;
THENCE South 89 degrees 26 minutes 51 seconds East, along a line paralle! with and

33.00 feet South of the East-West Mid-Section line of said Section 36, a distance of
248.00 feet to the POINT OF BEGINNING;

0840ROW-015B June 18, 2009 DIBBLE ENGINEERING
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Parcel contains a computed area of 11,213 square feet or 0.2574 acres more or less.
The attached EXHIBIT “A” is to be included and made part of this description.

RANDALL J.
BILYEU

0840ROW-0158B June 18, 2009 DIBBLE ENGINEERING
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EXHIBIT B
TO
ORDINANCE NO. 1377-709
[Legal description and map of PUE]

See following pages.
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DESCRIPTION
PROPOSED PUBLIC UTILITY EASEMENT
A.P.N. 501-74-015B

An easement situated in a portion of the Southeast Quarter of Section 36, Township 2
North, Range 1 West of the Gila and Salt River Base and Meridian, Maricopa County,
Arizona, being more particularly described as follows:

COMMENCING at the East Quarter Corner of said Section 36, monumented by a 2 inch
Maricopa County Aluminum Cap Flush bearing North 00 degrees 06 minutes 52 seconds
East, a distance of 2632.04 feet from the Southeast Corner of said Section 36
monumented by a 3 inch Maricopa County Highway Department Brass Cap in Handhole;

THENCE South 00 degrees 06 minutes 52 seconds West, along the East line of said
Section 36, a distance of 69.58 feet;

THENCE departing said East line, North 89 degrees 53 minutes 08 seconds West, a
distance of 55.00 feet to the POINT OF BEGINNING;

THENCE South 00 degrees 06 minutes 52 seconds West, along a line parallel with and
55.00 feet West of the East line of the Southeast Quarter of said Section 36, a distance
of 380.42 feet;

THENCE North 89 degrees 53 minutes 08 seconds West, a distance of 8.00 feet;

THENCE North 00 degrees 06 minutes 52 seconds East, along a line parallel with and
63.00 feet West of said East line, a distance of 377.12 feet;

THENCE North 44 degrees 40 minutes 00 seconds West, a distance of 36.00 feet;
THENCE North 89 degrees 26 minutes 51 seconds West, along a line parallel with and
48.00 feet South of the East-West Mid-Section line of said Section 36, a distance of
192.65 feet;

THENCE North 00 degrees 09 minutes 59 seconds East, a distance of 8.00 feet;

THENCE South 89 degrees 26 minutes 51 seconds East, along a line parallel with and
40.00 feet South of said Mid-Section line, a distance of 196.00 feet;

THENCE South 44 degrees 40 minutes 00 seconds East, a distance of 42.59 feet to the
POINT OF BEGINNING.

0840PUE-015B June 18, 2009 DIBBLE ENGINEERING
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Easement contains a computed area of 4,899 square feet or 0.1125 acres more or less.
The attached EXHIBIT “A” is to be included and made part of this description.

RANDALL J.
BILYEU
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\ < CITY COUNCIL REPORT
Avoridale

SUBJECT: MEETING DATE:
Resolution 2832-709 - Authorizing the Issuance of  July 6, 2009

General Obligation Bonds, Series A (2009)

TO: Mayor and Council

FROM: Kevin Artz, Finance and Budget Director (623)333-2011
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the issuance of City of
Avondale General Obligation Bonds, Series A (2009) in an amount not to exceed $30,000,000.

BACKGROUND:

On June 1, 2009 the City Council adopted the first of two resolutions required to issue General
Obligation Bonds. The first resolution ordered the sale of City of Avondale General Obligation Bonds,
Series A (2009), in an amount not to exceed $31,500,000, directed staff to advertise the notice of
sale, and to prepare a preliminary official statement. The not to exceed amount has been decreased
to $30M, in an effort to take advantage of special rules regarding bank qualified loans, and the
potential to attract more bidders for the bonds, and as a result, a lower interest rate.

DISCUSSION:

This resolution authorizes the issuance of the Series A (2009) Bonds; provides for the annual levy of
a tax to repay the principal, premium and interest, approves the bond registrar and paying agent
agreement, approves the continuing disclosure undertaking, ratifies the distribution of the preliminary
official statement, and awards the contract for the purchase of the bonds.

The source of repayment for the bonds is secondary property taxes. Therefore, the resolution
provides for an annual levy upon all taxable property in the City to repay the bonds. The Series 2009
bonds have been structured so that the estimated secondary tax rate is projected to remain at or
below $.74 per $100 of assessed valuation (i.e., the 2009 bonds are not projected to result in an
increase of property taxes). This analysis is based on multi-year assumptions, and the tax levy will
have to be calculated each year when the new assessed valuations are received from Maricopa
County. Staff has used conservative assumptions in preparing this analysis; however, it is possible
that growth (and in this case, negative growth for some years) in the assessed valuation will not
meet the projections used, and the tax rate may exceed the $.74 in the future as a result of the
Series 2009 bonds.

The resolution also appoints Zion's National Bank as bond registrar and paying agent. Stone &
Youngberg solicited bids from interested parties. Five firms submitted bids with Zion's National bank
submitting the lowest fee proposal.

The Continuing Disclosure undertaking is being executed to provide information for the benefit of the
owners of the securities. The agreement requires the City to provide an Annual Report
(Comprehensive Annual Financial Report) to the national repositories by February 1st of each year.




The Official Statement provides information necessary to the prospective buyers of the Bonds,
including detailed information on the Series 2009 Bonds, the project description, debt service
requirements, sources and uses of funds, audited financial statements and legal documents and
disclosures.

The award of the contract will be to the bidder with the lowest cost to the City. Bids are scheduled to
be received July 6, 2009 at 10:00 A.M. Staff will present a handout at the Council meeting on July
6th, with the results of the bids and the winning bidder. Once the successful bidder is determined,
the blanks in the attached resolution will be completed.

BUDGETARY IMPACT:

The source of repayment on the Series 2009 Bonds is secondary property taxes. The debt service
payments have been appropriated in fund 401. Projected revenues are adequate to cover the debt
service payments.

RECOMMENDATION:

Staff recommends that the Mayor and City Council adopt a resolution authorizing the issuance of
City of Avondale General Obligation Bonds, Series A (2009) in an amount not to exceed
$30,000,000.

ATTACHMENTS:

Click to download
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RESOLUTION NO. 2832-709

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, AUTHORIZING THE ISSUANCE OF CITY OF AVONDALE,
ARIZONA GENERAL OBLIGATION BONDS (PROJECTS OF 1998 AND
2007), SERIES 2009, IN THE PRINCIPAL AMOUNT OF § ,000;
PROVIDING FOR THE ANNUAL LEVY OF A TAX ON ALL THE
TAXABLE PROPERTY WITHIN THE CITY OF AVONDALE, ARIZONA, TO
PROVIDE FOR THE PAYMENT OF INTEREST ON AND PRINCIPAL OF
SAID BONDS; APPROVING AND AUTHORIZING EXECUTION AND
DELIVERY OF NECESSARY RELATED DOCUMENTS; RATIFYING THE
DISTRIBUTION OF A PRELIMINARY OFFICIAL STATEMENT AND
APPROVING AN OFFICIAL STATEMENT; AWARDING CONTRACT FOR
THE PURCHASE OF SAID BONDS AND DECLARING AN EMERGENCY.

WHEREAS, at a special bond election held in and for the City of Avondale, (the “City”)
on September 8, 1998 (the “1998 Election”), there was submitted to the qualified electors thereof

the following question:

QUESTION NO. 1

PURPOSE: WATER AND SEWER IMPROVEMENTS
AMOUNT:  $15,000,000

Shall the City of Avondale, Arizona (the “City”), be authorized to
incur indebtedness by the issuance of bonds of the City in the
principal amount of $15,000,000 for the purpose of providing
funds to improve, better and extend the existing water and sewer
systems of the City, both within and without the City limits, to
acquire, construct and improve water transmission lines and
facilities, to construct water storage facilities, to design, construct
and equip additional water treatment facilities, to improve existing
water wells, to acquire and construct additional water wells, to
acquire water systems, water rights, land and rights-of-way for the
City’s water and sewer systems, whether within or without the
limits of the City, by purchase, exercise of the power of eminent
domain or any other method of acquisition, to acquire, construct
and improve sewer transmission lines and facilities, to design,
improve, construct and equip the City’s wastewater reclamation
and sludge dewatering systems, to conduct studies for the City’s
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water and sewer systems, to design, construct and equip additional
wastewater treatment facilities, to acquire any other property of
any kind for the City’s water and sewer systems, to pay all
expenses incidental to any of the foregoing and to the issuance and
sale of the bonds, such bonds, or any series thereof, to be issued at
the option of the Council of the City, as general obligation bonds
of the City, payable from ad valorem taxes levied upon all of the
taxable property in the City, or as water and sewer revenue bonds,
payable solely from the revenues of the water and sewer systems
of the City; such bonds, or any series thereof, to be in the
denomination of $5,000 each or whole multiples thereof, to mature
not more than 20 years from their date and to bear interest at a rate
or rates not to exceed 9% per annum, payable semiannually;
provided that each bond may be evidenced by one instrument or a
succession of instruments and the interest may be payable more
frequently, and at a variable rate or rates, none of which shall
exceed 9% per annum?

WHEREAS, the returns of the 1998 Election were duly canvassed by the Mayor and
Council of the City and a certificate disclosing the purpose of the 1998 Election, the total number
of votes cast thereat, the total number of votes for and against the issuance of the bonds, and
stating that the creation of the indebtedness by the issuance of the bonds in accordance with the
foregoing questions was ordered, has been filed and recorded in the Office of the County
Recorder of Maricopa County, Arizona; and

WHEREAS, a majority of the qualified electors of the City, voting at the 1998 Election
voted “For the Bonds,” in answer to Question No. 1 submitted; and

WHEREAS, at a special bond election held in and for the City on May 15, 2007 (the
“2007 Election”), there was submitted to the qualified electors thereof the following questions:

QUESTION NO. 2

PURPOSE: STREET AND HIGHWAY IMPROVEMENTS
AMOUNT:  $20,000,000

Shall the City of Avondale, Arizona (the “City”), be authorized to
incur indebtedness by the issuance of bonds of the City in the
principal amount of $20,000,000 for the purpose of providing
funds to improve, construct, reconstruct, maintain and provide
appurtenances for streets, highways and bridges within the City, to
acquire, construct and install street lights, traffic signals, traffic
safety improvement devices, drainage improvements, retention
basins, landscaping and necessary equipment and appurtenances
therefor, to acquire land and interests in land for rights-of-way
therefor by purchase, exercise of the power of eminent domain or
any other method of acquisition and to pay all expenses incidental
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thereto and to the sale and issuance of such bonds; such bonds, or
any series thereof, to be issued at the option of the Council of the
City, as general obligation bonds of the City, payable from ad
valorem taxes levied upon all taxable property in the City, or as
street and highway user revenue bonds, payable as to principal and
interest solely from taxes, fees, charges and other moneys collected
by the State of Arizona and returned to the City for street and
highway purposes pursuant to law and to be in the denomination of
$5,000 each or whole multiples thereof, to mature not more than
30 years from their date and to bear interest at a rate or rates not to
exceed 12% per annum, payable semiannually; provided that each
bond may be evidenced by one instrument or a succession of
instruments and the interest thereon may be payable more
frequently, and at a variable rate or rates, none of which shall
exceed 12% per annum.

The issuance of these bonds will result in an annual levy of
property taxes sufficient to pay the debt on the bonds, unless the

governing body provides for payment from other sources.

QUESTION NO. 3

PURPOSE: PARKS, COMMUNITY CENTERS AND
RECREATIONAL FACILITIES
AMOUNT:  $15,000,000

Shall the City of Avondale, Arizona (the “City”), be authorized to
incur indebtedness by the issuance of general obligation bonds of
the City, payable from ad valorem taxes levied upon all of the
taxable property in the City, in the principal amount of
$15,000,000 for the purpose of providing funds to design,
construct, improve, equip and furnish existing and additional parks
and recreational facilities, to acquire land for parks, community
centers and recreational facilities by purchase, exercise of the
power of eminent domain or any other method of acquisition, and
to pay all expenses incidental thereto and to the sale and issuance
of such bonds; such bonds to be in the denomination of $5,000
each or whole multiples thereof, to mature not more than 30 years
from their date and to bear interest at a rate or rates not to exceed
12% per annum, payable semiannually; provided that each bond
may be evidenced by one instrument or a succession of instruments
and the interest thereon may be payable more frequently, and at a
variable rate or rates, none of which shall exceed 12% per annum?

The issuance of these bonds will result in an annual levy of
property taxes sufficient to pay the debt on the bonds.



WHEREAS, the returns of the 2007 Election were duly canvassed by the Mayor and
Council of the City and a certificate disclosing the purpose of the 2007 Election, the total number
of votes cast thereat, the total number of votes for and against the issuance of the bonds, and
stating that the creation of the indebtedness by the issuance of the bonds in accordance with the
foregoing questions was ordered, has been filed and recorded in the Office of the County
Recorder of Maricopa County, Arizona; and

WHEREAS, a majority of the qualified electors of the City, voting at the 2007 Election
voted “For the Bonds,” in answer to Questions No.s 2 and 3 submitted; and

WHEREAS, $ ,000 aggregate principal amount of City of Avondale, Arizona
General Obligation Bonds (Projects of 1998 and 2007), Series 2009 (the “Bonds”), are to be sold
and issued at this time; and

WHEREAS, offers for the purchase of the Bonds have been received pursuant to a
Notice Inviting Proposals For Purchase Of Bonds (the “Notice”) heretofore issued by the City;
and

WHEREAS, the proposal of (the
“Purchaser”) has been determined to result in the lowest cost to the City and, in all respects,
complies with the terms of the Notice.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
AVONDALE, as follows:

SECTION 1. The Bonds shall be issued in a principal amount of $ ,000 to provide
funds for the purposes set forth in the above-mentioned form of ballot Question No. 1 submitted
to the qualified electors of the City at the 1998 Election and Questions No.s 2 and 3 submitted to
the qualified electors of the City at the 2007 Election.

SECTION 2. The Bonds constitute the first series of bonds of a total authorized issue of
not to exceed $15,000,000 principal amount of bonds of the City approved by the qualified
electors of the City (Question No. 1) at the 1998 Election and the first series of bonds of total
authorized issues of not to exceed $20,000,000 and $15,000,000 principal amounts of the City
approved by the qualified electors of the City (Questions No.s 2 and 3, respectively) at the 2007
Election.

SECTION 3. The proceeds from the sale of the Bonds shall be credited against the total
principal amount of bonds so approved and against the specific amount of bonds so authorized
by the qualified electors of the City at the 1998 Election and the 2007 Election, and for the
purposes and the projects as set forth in Questions on the official form of ballot in each case from
the 1998 Election and the 2007 Election, as applicable, and the proceeds of the Bonds shall be
applied to the purposes and the projects described in such Questions in the following manner:
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Question No. Purpose Amount

[2272]
1998 Election
1 Water and Sewer Improvements $ 8,000,000
2007 Election
2 Street and Highway Improvements 14,000,000
3 Parks, Community Centers and Recreational
Facilities 8,000,000

By setting forth the above schedule, the Mayor and Council of the City further declare
that the indebtedness represented by the Bonds shall be applied against the City’s constitutional
debt limits as follows: The principal amount of the Bonds shall be applied to the City’s
indebtedness, which, with the assent of the qualified electors of the City, does not exceed twenty
percent (20%) of the value of the taxable property in the City, as ascertained by the last
assessment for State and County purposes, previous to incurring such indebtedness.

SECTION 4. (a) The Bonds shall be dated the date of their initial authentication and
delivery, shall be numbered, by maturity, from 1 consecutively upwards, or in any other manner
deemed appropriate by the Bond Registrar and Paying Agent (as that term is hereinafter defined),
shall initially be issued in book-entry form and Beneficial Owners (as that term is hereinafter
defined) may acquire beneficial interests in the denomination of $5,000 of principal amount or
any whole multiple thereof, shall be numbered consecutively within each maturity, shall be fully
registered bonds without coupons, shall be in the denomination of $5,000 of principal amount, or
any whole multiple thereof, shall bear interest from the most recent January 1 or July 1 to which
interest has been paid or duly provided for or, if no interest has been paid or duly provided for,
from their date, which interest shall be payable on January 1, 2010, and semiannually on July 1
and January 1 of each year thereafter during the term of each of the Bonds. The principal of and
premium, if any, on the Bonds shall be payable upon presentation and surrender thereof at the
designated corporate trust office of the Bond Registrar and Paying Agent. Interest on the Bonds
shall be payable by check mailed to the registered owner thereof, as shown on the registration
books for the Bonds maintained by the Bond Registrar and Paying Agent at the address
appearing therein at the close of business on the fifteenth (15th) day of the calendar month next
preceding that interest payment date (the “regular record date”). Any interest which is not timely
paid or duly provided for shall cease to be payable to the registered owner thereof (or of one or
more predecessor Bonds) as of the regular record date, and shall be payable to the registered
owner thereof (or of one or more predecessor Bonds) at the close of business on a special record
date for the payment of that overdue interest. The special record date shall be fixed by the Bond
Registrar and Paying Agent whenever moneys become available for payment of the overdue
interest, and notice of the special record date shall be given to the registered owners of the Bonds
not less than ten (10) days prior thereto. The principal of and premium, if any, and interest on
the Bonds shall be payable in lawful money of the United States of America, the Bonds to
mature on July 1 in the years and in the amounts and, in accordance with the terms of the
proposal submitted by the Purchaser for the purchase of the Bonds which is hereby accepted, the
Bonds being hereby awarded to the Purchaser, to bear interest from the date of initial
authentication and delivery thereof, at the rates as follows:
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Principal Interest Rate

Year Amounts Maturing Per Annum
2009 $___,000 %
2010 __,000

2011 __,000

2012 __,000

2013 __,000

2014 __,000

2015 __,000

2016 _,000

2017 __,000

2018 __,000

2019 __,000

2020 __,000

2021 __,000

2022 _,000

2023 __,000

2024 _,000

2025 __,000

2026 __,000

2027 __,000

2028 __,000

2029 $___,000 %
2030 __,000

2031 __,000

2032 _,000

2033 __,000

2034 __,000

(b) Zions First National Bank is hereby appointed as “Bond Registrar and
Paying Agent” for the Bonds. The Bond Registrar and Paying Agent shall maintain the books of
the City for the registration of ownership of each Bond. A Bond may be transferred on the
registration books upon delivery of the Bond to the Bond Registrar and Paying Agent,
accompanied by a written instrument of transfer in form and with guaranty of signature
satisfactory to the Bond Registrar and Paying Agent, duly executed by the registered owner of
the Bond to be transferred or his attorney-in-fact or legal representative, containing written
instructions as to the details of the transfer of such Bond. No transfer of any Bond shall be
effective until entered on the registration books.

(c) In all cases upon the transfer of a Bond, the Bond Registrar and Paying
Agent shall enter the transfer of ownership in the registration books and shall authenticate and
deliver in the name of the transferee or transferees a new fully registered Bond or Bonds of the
denomination of $5,000 of principal amount or any whole multiple thereof (except that no Bond
shall be issued which relates to more than a single principal maturity) for the aggregate principal
amount which the registered owner is entitled to receive at the earliest practicable time in
accordance with the provisions of this Section. The City or the Bond Registrar and Paying
Agent shall charge the owner of such Bond, for every such transfer of a Bond, an amount
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sufficient to reimburse them for any transfer fee, tax or other governmental charge required to be
paid with respect to such transfer, and may require that such charges be paid before any such
new Bond shall be delivered. The City and the Bond Registrar and Paying Agent shall not be
required (a) to issue or transfer any Bonds during a period beginning with the opening of
business on the fifteenth (15th) calendar day next preceding either any interest payment date or
during the period of five (5) days next preceding the mailing of notice of any special record date,
or (b) any Bonds or part thereof called for redemption within sixty (60) days prior to the
redemption date.

(d) In case any Bond becomes mutilated or destroyed or lost, the City shall
cause to be executed and delivered a new Bond, as the case may be, of like type, date, maturity
and tenor in exchange and substitution for and upon the cancellation of such mutilated Bond, or
in lieu of and in substitution for such Bond, destroyed or lost, upon the registered owner paying
the reasonable expenses and charges of the City in connection therewith and, in the case of a
Bond, destroyed or lost, filing with the Bond Registrar and Paying Agent by the registered owner
evidence satisfactory to the Bond Registrar and Paying Agent that such Bond, was destroyed or
lost, and furnishing the Bond Registrar and Paying Agent with a sufficient indemnity bond
pursuant to Section 47-8405, Arizona Revised Statutes, as amended.

(e) At the time of original issuance thereof, the Bonds shall be subject to a
Book-Entry System (as that term is hereinafter defined) of ownership and transfer, except as
provided in (iii) below. The general provisions for effecting the Book-Entry System are as
follows:

(1) the City hereby designates The Depository Trust Company, New
York, New York, as the initial Depository (as that term is hereinafter defined) hereunder.

(i1) notwithstanding the provisions regarding exchange and transfer of
Bonds under subsections (b), (c) and (d) above and so long as the Bonds are the subject of the
Book-Entry System, the Bonds shall initially be evidenced by one typewritten certificate for each
maturity, in an amount equal to the aggregate principal amount thereof. The Bonds so initially
delivered shall be registered in the name of “Cede & Co.” as nominee for The Depository Trust
Company. The Bonds may not thereafter be transferred or exchanged on the registration books of
the City maintained by the Bond Registrar and Paying Agent except:

(A) to any successor Depository designated pursuant to (iii)
below;

(B)  to any successor nominee designated by a Depository; or

(C)  1if the City shall elect to discontinue the Book-Entry System
pursuant to (iii) below, the City will cause the Bond Registrar and Paying Agent to
authenticate and deliver replacement Bonds in fully registered form in authorized
denominations in the names of the Beneficial Owners or their nominees, as certified by
the Depository, at the expense of the City; thereafter the provisions of subsections (b), (c)
and (d) above regarding registration, transfer and exchange of the Bonds shall apply.
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(1)  the Bond Registrar and Paying Agent, pursuant to a request from
the City for the removal or replacement of the Depository, and upon thirty (30) days’ notice to
the Depository, may remove or replace the Depository. The Bond Registrar and Paying Agent
shall remove or replace the Depository at any time pursuant to the request of the City. The
Depository may determine not to continue to act as Depository for the Bonds upon thirty (30)
days’ written notice to the City and the Bond Registrar and Paying Agent.

If the use of the Book Entry System is discontinued, then after the Bond
Registrar and Paying Agent has made provision for notification of the Beneficial Owners of their
book entry interests in the Bonds by appropriate notice to the then Depository, the City and the
Bond Registrar and Paying Agent shall permit withdrawal of the Bonds from the Depository and
authenticate and deliver the Bond certificates in fully registered form and in denominations
authorized by this Section to the assignees of the Depository or its nominee. Such withdrawal,
authentication and delivery shall be at the cost and expense (including costs of printing or
otherwise preparing, and delivering, such replacement Bond certificates) of the City.

(iv)  so long as the Book-Entry System is used for the Bonds, the City
and the Bond Registrar and Paying Agent shall give any notice of redemption or any other
notices required to be given to registered owners of Bonds only to the Depository or its nominee
registered as the owner thereof. Any failure of the Depository to advise any of its participants, or
of any participant to notify the Beneficial Owner, of any such notice and its content or effect will
not affect the validity of the redemption of the Bonds called for redemption or of any other
action premised on such notice. Neither the City nor the Bond Registrar and Paying Agent shall
be responsible or liable for the failure of the Depository or any participant thereof to make any
payment or give any notice to a Beneficial Owner in respect of the Bonds or any error or delay
relating thereto.

(v) notwithstanding any other provision of this Resolution or the
Bonds to the contrary, so long as the Bonds are subject to the Book-Entry System, it shall not be
necessary for the registered owner to present his Bond for payment of sinking fund installments.
The sinking fund installments may be noted on books kept by the Bond Registrar and Paying
Agent and the Depository for such purpose and the Bonds shall be tendered to the Bond
Registrar and Paying Agent at their maturity.

(vi)  for purposes of this Resolution, “Beneficial Owners” shall mean
actual purchasers of the Bonds whose ownership interest is evidenced only in the Book-Entry
System maintained by the Depository, “Book-Entry System” shall mean a system for clearing
and settlement of securities transactions among participants of a Depository (and other parties
having custodial relationships with such participants) through electronic or manual book-entry
changes in accounts of such participants maintained by the Depository hereunder for recording
ownership of the Bonds by Beneficial Owners and transfers of ownership interests in the Bonds,
and “Depository” shall mean The Depository Trust Company, New York, New York or any
successor depository designated pursuant to this Section.

® (1) The Bonds maturing before or on July 1, 2019, will not be subject

to optional redemption prior to maturity. The Bonds maturing on and after July 1, 2020, will be
subject to redemption prior to maturity, in whole at any time or in part on any interest payment
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date, on and after July 1, 2019, by the payment of the principal amount of each Bond called for
redemption plus interest accrued to the date fixed for redemption without a premium.

(i1) [Insert mandatory redemption if applicable]

(2) The Bonds shall be redeemed only in integral multiples of $5,000 of
principal amount. If less than all of the outstanding Bonds of a single maturity are to be
redeemed, the Bonds in that maturity to be redeemed shall be selected by lot in such manner as
the Bond Registrar and Paying Agent may determine.

(h) Notice of redemption, identifying the Bonds, or portions thereof, to be
redeemed, shall be given by the Bond Registrar and Paying Agent by sending a copy of such
notice by first class mail, postage prepaid, not more than 60 nor less than 30 days prior to the
redemption date, to the registered owner of each Bond, or portion thereof, to be redeemed, at the
address as shown as of the 15th day preceding the mailing on the registration books kept by the
Bond Registrar and Paying Agent. Failure to mail notice to any registered owner of Bonds shall
not affect the validity of the proceeding for the redemption of Bonds with respect to registered
owners of other Bonds.

SECTION 5. The Bonds shall be executed on behalf of the City by the Mayor of the City
and attested by the Clerk of the City by the facsimile signatures of such officials, and such
officials are hereby authorized and directed to execute the Bonds as aforesaid.

SECTION 6. For the purpose of paying the principal of and premium, if any, and interest
on the Bonds in each year while any of the Bonds shall be outstanding, there shall be and hereby
is levied upon all of the taxable property in the City a continuing, direct, annual, ad valorem tax
over and above all other taxes authorized or permitted by law, which tax, together with other
funds then on hand and available for such purpose, shall be sufficient to pay the principal of,
premium, if any, and interest on the Bonds as the same become due. The tax shall be extended
and collected for the City, and the officials of the City and of Maricopa County, Arizona charged
with the annual extension and collection of taxes, without further instructions from the Mayor
and Council of the City, shall extend and collect the tax upon issuance of the Bonds. All moneys
collected through such tax shall be paid into the treasury of the City, to the credit of the “General
Obligation Bonds (Projects of 1998 and 2007), Series 2009, Debt Service Fund” of the City from
which fund the Bonds shall be payable, which tax moneys shall be held in sub funds to be known
as the “Interest Fund” and the “Redemption Fund,” which funds shall be kept separate and apart
from and not commingled with any other funds or moneys and which shall be used solely for,
respectively, payment of interest on and principal of, and premium, if any, on the Bonds. If at
any time there are sufficient moneys or investments in the Debt Service Fund to pay all principal,
premium, if any, and interest due or to become due on all of the Bonds, then no additional tax
levy need be made for the payment of the principal of, premium, if any, and interest on the
Bonds.

SECTION 7. The Bonds to be issued shall be in substantially the following form,

allowing those officials executing the Bonds to make the insertions and deletions necessary to
conform the Bonds to this Resolution and the Notice:
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(Form of Bond)

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED REPRESENTATIVE OF THE
DEPOSITORY TRUST COMPANY (“DTC”) TO THE CITY OR ITS AGENT FOR
REGISTRATION OF TRANSFER, EXCHANGE OR PAYMENT, AND ANY BOND ISSUED
IS REGISTERED IN THE NAME OF CEDE & CO. OR IN SUCH OTHER NAME AS IS
REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF DTC (AND ANY PAYMENT
IS MADE TO CEDE & CO. OR TO SUCH OTHER ENTITY AS IS REQUESTED BY AN
AUTHORIZED REPRESENTATIVE OF DTC), ANY TRANSFER, PLEDGE OR OTHER
USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL
INASMUCH AS THE REGISTERED OWNER HEREOF, CEDE & CO., HAS AN INTEREST
HEREIN.

REGISTERED

NO. ...... S
UNITED STATES OF AMERICA

STATE OF ARIZONA MARICOPA COUNTY

CITY OF AVONDALE, ARIZONA
GENERAL OBLIGATION BONDS (PROJECTS OF 1998 AND 2007),

SERIES 2009
Interest Rate: Maturity Date: Dated As Of: CUSIP:
...% per annum July 1, ... L ,2000
REGISTERED OWNER: ..o,
PRINCIPAL AMOUNT: ., DOLLARS

CITY OF AVONDALE, ARIZONA (hereinafter referred to as the “City”), for
value received, hereby promises to pay to the registered owner named above, or registered
assigns, the principal amount stated above on the aforesaid Maturity Date, unless this Bond is
called for redemption prior to its maturity date and payment provided therefor, and to pay
interest on the principal amount at the aforesaid Interest Rate on January 1, 2010, and
semiannually on July 1 and January 1 of each year thereafter (“interest payment date”) from the
date of this Bond to its maturity, or until redeemed if called for redemption prior to maturity.
The principal of and premium, if any, on this Bond are payable upon presentation and surrender
hereof at the principal corporate trust office of ..........ccccooviiiiiiiniinnnnne , as Bond Registrar and
Paying Agent. Interest on this Bond is payable by check mailed to the registered owner hereof,
as shown on the registration books for this series maintained by the Bond Registrar and Paying
Agent at the address appearing therein at the close of business on the 15th day of the calendar
month next preceding that interest payment date (the “regular record date”). Any interest which
is not timely paid or duly provided for shall cease to be payable to the registered owner hereof
(or of one or more predecessor Bonds) as of the regular record date, and shall be payable to the
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registered owner hereof (or of one or more predecessor Bonds) at the close of business on a
special record date for the payment of that overdue interest. The special record date shall be
fixed by the Bond Registrar and Paying Agent whenever moneys become available for payment
of the overdue interest, and notice of the special record date shall be given to the registered
owner hereof not less than 10 days prior thereto. The principal, premium, if any, and interest on
this Bond are payable in lawful money of the United States of America on the respective dates
when principal and interest become due.

This Bond is one of a series of Bonds limited to the total principal amount of
$__,000, of like tenor except as to number, denomination, maturity date and interest rate, issued
by the City of Avondale, Arizona (the “City”), to provide funds for certain road improvements in
the City. These Bonds are authorized by a Resolution of the Mayor and Council of the City of
Avondale, Arizona, duly adopted prior to the issuance hereof (the “Resolution”), and pursuant to
and in conformity with the Constitution and laws of the State of Arizona, including, particularly,
Title 35, Chapter 3, Article 3, Arizona Revised Statutes, as amended, and all other laws of the
State of Arizona relating thereto.

For the punctual payment of this Bond and the interest hereon as aforesaid and for
the levy and collection of taxes in accordance with the statutes authorizing the issuance of this
Bond, the full faith and credit of the City are hereby irrevocably pledged. The Mayor and
Council of the City have by the Resolution ordered the creation of a debt service fund for the
payment of this Bond and all Bonds of this series. Such fund is to be held in trust for the benefit
of the registered owner or owners of the Bonds of this series.

Bonds maturing before or on July 1, 2019, are not subject to redemption prior to
maturity. Bonds maturing on and after July 1, 2020, are subject for redemption prior to maturity,
in whole at any time or in part on any interest payment date, on and after July 1, 2019, by the
payment of the principal amount of each Bond to be redeemed plus interest accrued to the date
fixed for redemption, without a premium.

The Bonds shall be redeemed only in integral multiples of $5,000 principal
amount. If less than all of the outstanding Bonds of a single maturity are to be redeemed, the
Bonds in that maturity to be redeemed shall be selected by lot in such manner as the Bond
Registrar and Paying Agent may determine.

[Insert mandatory redemption if applicable.]

Notice of redemption, identifying the Bonds, or portions thereof, to be redeemed,
shall be given by the Bond Registrar and Paying Agent by sending a copy of such notice by first
class mail, postage prepaid, not more than 60 nor less than 45 days prior to the redemption date,
to the registered owner of each Bond, or portion thereof, to be redeemed, at the address as shown
as of the 15th day preceding the mailing on the registration books kept by the Bond Registrar and
Paying Agent. Failure to mail notice to any registered owner of Bonds shall not affect the
validity of the proceeding for the redemption of Bonds with respect to registered owners of other
Bonds.
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The Bond Registrar and Paying Agent will maintain the books of the City for the
registration of ownership of this Bond as provided in the Resolution.

This Bond may be transferred on the registration books upon delivery hereof to
the Bond Registrar and Paying Agent, accompanied by a written instrument of transfer in form
and with guaranty of signature satisfactory to the Bond Registrar and Paying Agent, duly
executed by the registered owner of this Bond or his or her attorney-in-fact or legal
representative, containing written instructions as to the details of the transfer. No transfer of this
Bond shall be effective until entered on the registration books.

In all cases upon the transfer of a Bond of this series, the Bond Registrar and
Paying Agent will enter the transfer of ownership in the registration book and will authenticate
and deliver in the name of the transferee or transferees a new fully registered Bond or Bonds of
the denomination of $5,000 or any whole multiple thereof (except that no Bond shall be issued
which relates to more than a single principal maturity) for the aggregate principal amount which
the registered owner is entitled to receive at the earliest practicable time in accordance with the
provisions of the Resolution. The City or the Bond Registrar and Paying Agent shall charge the
registered owner of such Bond, for every such transfer of a Bond, an amount sufficient to
reimburse them for any transfer fee, tax or other governmental charge required to be paid with
respect to such transfer, and may require that such charge be paid before any such new Bond
shall be delivered.

The City and the Bond Registrar and Paying Agent will not be required (a) to
issue or transfer any Bonds during a period beginning with the opening of business on the 15th
calendar day next preceding either any interest payment date or during the period of five days
next preceding the mailing of notice of any special record date, or (b) any Bonds or part thereof
called for redemption within 60 days prior to the redemption date.

This Bond shall not be entitled to any security or benefit under the Resolution or
be valid or become obligatory for any purpose until the Certificate of Authentication hereon shall
have been signed by the Bond Registrar and Paying Agent.

It is hereby certified and recited that all conditions, acts and things required by the
Constitution and laws of the State of Arizona to exist, to occur and to be performed precedent to
and in the issuance of this Bond do exist, have occurred and have been performed and that the
series of Bonds of which this Bond is one, together with all other indebtedness of the City, is
within every debt and other limit prescribed by the Constitution and laws of the State of Arizona
and that due provision has been made for the levy and collection of a direct, annual, ad valorem
tax upon all of the taxable property in the City for the payment of this Bond and of the interest
hereon as each becomes due.

IN WITNESS WHEREOF, the CITY OF AVONDALE, ARIZONA, has caused
this Bond to be executed in the name of the City by the facsimile signature of the Mayor of the
City and attested by the facsimile signature of the Clerk of the City.

CITY OF AVONDALE, ARIZONA
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By (Facsimile)

ATTEST:

By (Facsimile).........ccoovvvvvvennennn.
Clerk

CERTIFICATE OF AUTHENTICATION

This Bond is one of the Bonds described in the within-mentioned Resolution and
is one of the City of Avondale, Arizona General Obligation Bonds (Projects of 1998 and 2007),
Series 2009.
Date of Authentication: .................

..................................... 9

Bond Registrar and Paying Agent

Authorized Representative
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ASSIGNMENT

For value received, the undersigned hereby sells, assigns and transfers unto ....................
the within Bond and irrevocably constitutes and appoints .................... attorney to transfer this
Bond on the books kept for registration thereof, with full power of substitution in the premises.

Dated: ..cccoovvvveeveceees e

Signature Guaranteed: Signature

(Commercial Bank, Trust Company or member Signature

of a National Securities Exchange) Notice: The assignor’s signature to this

assignment must correspond with the name
as it appears upon the face of the within
Bond in every particular, without alteration
or any change whatsoever.

The following abbreviations, when used in the inscription on the face of the within Bond,
shall be construed as though they were written out in full according to applicable laws or
regulations.

TEN COM - as tenants in common
TEN ENT - as tenants by the entireties
JT TEN - as joint tenants with right
of survivorship and not as
tenants in common

UNIF GIFT/TRANS MIN ACT - .......... Custodian
(Cust) (Minor)

under Uniform Gifts/Transfers to Minors Act ...........
(State)

Additional abbreviations may also be used though not included in the above list.

ALL FEES AND COSTS OF TRANSFER
SHALL BE PAID BY THE TRANSFEROR
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SECTION 8. In consideration of the purchase and acceptance of any and all of the Bonds
issued hereunder by those who shall be the registered owners of the same from time to time, this
Resolution shall be deemed to be and shall constitute a contract among the City and the
registered owners of the Bonds.

SECTION 9. Upon the payment for the Bonds in accordance with the accepted bid and
the provisions of this Resolution, the Mayor, the Clerk or the Finance & Budget Director of the
City, or any of them, are hereby authorized and directed to deliver the Bonds to the Purchaser
thereof upon receipt of payment therefor. (The Clerk or the Finance & Budget Director, or either
of them, are hereby authorized and directed to return forthwith the good faith checks of all
unsuccessful bidders.)

SECTION 10. The proceeds derived from the sale of the Bonds shall be deposited in the
treasury of the City to the credit of the following accounts of “The City of Avondale, Arizona
(Projects of 1998 and 2007), Series 2009, Construction Fund” and in the amounts as follows:

Name of Subfund Amount
Water and Sewer Improvements Account $ ,000
Street and Highway Improvements Account ,000
Parks, Community Centers and Recreational Improvements Account ,000
TOTAL $ ,000

to be used solely for the purposes specified in the aforementioned ballot Question No. 1
submitted to the qualified electors of the City at the 1998 Election and Questions No.s 2 and 3
submitted to the qualified electors of the City at the 2007 Election, respectively; provided,
however, that (a) such proceeds may be invested in the manner and under the circumstances
allowed by law and (b) any moneys remaining in any account after such purposes shall have
been accomplished shall be transferred to the Redemption Fund and the Interest Fund of the City
in the same fashion as taxes.

SECTION 11. The Mayor or, in the absence thereof, the Vice Mayor and Clerk of the
City, for and on behalf of the City, are hereby authorized and directed to execute and attest a
standard form of bond registrar and paying agent agreement with the Bond Registrar and Paying
Agent with such changes therein as may be approved by such officials whose signatures thereon
shall be evidence of such approval, as well as an appropriate agreement with DTC as necessary
therefor.

SECTION 12. The distribution of the Notice and the preliminary official statement
relating to the Bonds are in all respects hereby ratified, approved and confirmed. The Mayor is
hereby authorized and directed to approve, for and on behalf of the City, a final official statement
for use in connection with the offering and sale of the Bonds. The execution of the final official
statement by the Mayor or, in the absence thereof, the Vice Mayor of the City shall be
conclusively deemed to evidence the approval of the form and content thereof by the City.

SECTION 13. (a) The City shall not make or direct the making of any investment or
other use of the proceeds of any Bonds which would cause such Bonds to be “arbitrage bonds”
as that term is defined in Section 148 (or any successor provision thereto) of the Internal
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Revenue Code of 1986, as amended, or “private activity bonds” as that term is defined in Section
141 (or any successor provision thereto) of such Code, and the City shall comply with the
requirements of such Code sections and related regulations throughout the term of the Bonds.
(Particularly, the City shall be the owner of the facilities financed with the proceeds of the sale of
the Bonds (the “Facilities”) for federal income tax purposes. Except as otherwise advised in a
Bond Counsel’s Opinion (as such term is defined in the next Section), the City shall not enter
into (1) any management or service contract with any entity other than a governmental entity for
the operation of any portion of the Facilities unless the management or service contract complies
with the requirements of Revenue Procedure 97-13 or such other authority as may control at the
time, or (ii) any lease or other arrangement with any entity other than a governmental entity that
gives such entity special legal entitlements with respect to any portion of the Facilities. Also, the
payment of principal and interest with respect to the Bonds shall not be guaranteed (in whole or
in part) by the United States or any agency or instrumentality of the United States. The proceeds
of the Bonds, or amounts treated as proceeds of the Bonds, shall not be invested (directly or
indirectly) in federally insured deposits or accounts, except to the extent such proceeds (i) may
be so invested for an initial temporary period until needed for the purpose for which the Bonds
are being issued, (ii) may be so used in making investments of a bona fide debt service fund, or
(iii)) may be invested in obligations issued by the United States Treasury.) The Mayor and
Council of the City hereby further covenants and agrees to comply with the procedures and
covenants contained in Section 14 hereof or any other arbitrage rebate provision or separate
agreement executed in connection with the issuance of the Bonds for so long as compliance is
necessary in order to maintain the exclusion from gross income for federal income tax purposes
of interest on the Bonds. In consideration of the purchase and acceptance of the Bonds by such
holders from time to time and of retaining such exclusion and as authorized by Title 35, Chapter
3, Article 7, Arizona Revised Statutes, as amended, the Mayor and Council of the City
covenants, and the appropriate officials of the City are hereby directed, to take all action required
to retain such exclusion and to refrain from taking any action prohibited by such Code which
would adversely affect in any respect such exclusion.

(b) The City shall take all necessary and desirable steps, as determined by the
Mayor and Council of the City, to comply with the requirements hereunder in order to ensure
that interest on the Bonds is excluded from gross income for federal income tax purposes under
such Code; provided, however, compliance with any such requirement shall not be required in
the event the City receives a Bond Counsel’s Opinion (as such term is hereinafter defined) that
either (1) compliance with such requirement is not required to maintain the exclusion from gross
income of interest on the Bonds, or (ii) compliance with some other requirement will meet the
requirements of such Code. In the event the City receives such a Bond Counsel’s Opinion, the
parties agree to amend this Resolution to conform to the requirements set forth in such opinion.

(©) If for any reason any requirement hereunder is not complied with, the City
shall take all necessary and desirable steps, as determined by the Mayor and Council of the City,
to correct such noncompliance within a reasonable period of time after such noncompliance is
discovered or should have been discovered with the exercise of reasonable diligence and the City
shall pay any required interest or penalty under Regulations section 1.148-3(h) relating to such
Code.
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(1) The Bonds are qualified and sold as “Build America Bonds” with
the federal tax credits paid directly to the City. The Finance Director of the City is hereby
authorized and directed to determine such matters on behalf of the City and then to take any
action, make any modification of the documents, enter into any agreements, may any elections or
certifications and pay any costs necessary to provide for, or facilitate the issue and sale of the
Bonds in such manner and to comply with the requirements of such Code and the terms of the
Bonds and any agreement related thereto.

(1)) The Bonds are hereby designated as “qualified tax-exempt
obligations” within the meaning of and pursuant to the provisions of Section 265(b) of such
Code and represents and warrants that the reasonably anticipated amount of “qualified tax-
exempt obligations” (other than private activity bonds within the meaning of such Code) which
will be issued by the District during the 2009 calendar year will not exceed $30,000,000.

SECTION 14. (a) Terms not otherwise defined in Subsection (b) hereof shall have the
meanings given to them in the arbitrage certificate of the City delivered in connection with the
issuance of the Bonds.

(b) The following terms shall have the following meanings:

“Bond Counsel’s Opinion” shall mean an opinion signed by an attorney or firm of
attorneys of nationally recognized standing in the field of law relating to municipal bonds
selected by the City.

“Bond Year” shall mean each one-year period beginning on the day after the
expiration of the preceding Bond Year. The first Bond Year shall begin on the date of issue of
the Bonds and shall end on the date selected by the City, provided that the first Bond Year shall
not exceed one calendar year. The last Bond Year shall end on the date of retirement of the last
Bond.

“Bond Yield” is as indicated in such arbitrage certificate. Bond Yield shall be
recomputed if required by Regulations section 1.148-4(b)(4) or 4(h)(3). Bond Yield shall mean
the discount rate that produces a present value equal to the Issue Price of all unconditionally
payable payments of principal, interest and fees for qualified guarantees within the meaning of
Regulations section 1.148-4(f) and amounts reasonably expected to be paid as fees for qualified
guarantees in connection with the Bonds as determined under Regulations section 1.148-4(b).
The present value of all such payments shall be computed as of the date of issue of the Bonds
and using semiannual compounding on the basis of a 360-day year.

“Code” shall mean the Internal Revenue Code of 1986, as amended, and any
successor provisions thereto.

“Gross Proceeds” shall mean:
1) any amounts actually or constructively received by the City from

the sale of the Bonds but excluding amounts used to pay accrued interest on the Bonds within
one year of the date of issuance of the Bonds;
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(i) transferred proceeds of the Bonds under Regulations section
1.148-9;

(iii))  any amounts actually or constructively received from investing
amounts described in (i), (ii) or this (iii); and

(iv)  replacement proceeds of the Bonds within the meaning of
Regulations section 1.148-1(c). Replacement proceeds include amounts reasonably expected to
be used directly or indirectly to pay debt service on the Bonds, pledged amounts where there is
reasonable assurance that such amounts will be available to pay principal or interest on the
Bonds in the event the District encounters financial difficulties and other replacement proceeds
within the meaning of Regulations section 1.148-1(c)(4). Whether an amount is Gross Proceeds
is determined without regard to whether the amount is held in any fund or account.

“Investment Property” shall mean any security, obligation (other than a tax-
exempt bond within the meaning of Code section 148(b)(3)(A)), annuity contract or investment-
type property within the meaning of Regulations section 1.148-1(b).

“Issue Price” is as indicated in such arbitrage certificate, which is the initial
offering price to the public (not including bond houses and brokers, or similar persons or
organizations acting in the capacity of underwriters of wholesalers) at which price a substantial
amount of the Bonds was sold, less any bond insurance premium and reserve surety bond
premium. Issue price shall be determined as provided in Regulations section 1.148-1(b).

“Nonpurpose Investment” shall mean any Investment Property acquired with
Gross Proceeds, and which is not acquired to carry out the governmental purposes of the Bonds.

“Payment” shall mean any payment within the meaning of Regulations section
1.148-3(d)(1) with respect to a Nonpurpose Investment.

“Rebate Requirement” shall mean at any time the excess of the future value of all
Receipts over the future value of all Payments. For purposes of calculating the Rebate
Requirement the Bond Yield shall be used to determine the future value of Receipts and
Payments in accordance with Regulations section 1.148-3(c). The Rebate Requirement is zero
for any Nonpurpose Investment meeting the requirements of a rebate exception under section
148(f)(4) of the Code or Regulations section 1.148-7.

“Receipt” shall mean any receipt within the meaning of Regulations section
1.148-3(d)(2) with respect to a Nonpurpose Investment.

“Regulations” shall mean the sections 1.148-1 through 1.148-11 and section
1.150-1 of the regulations of the United States Department of the Treasury promulgated under
the Code, including and any amendments thereto or successor regulations.

(©) Within 60 days after the end of each Bond Year, the City shall cause the
Rebate Requirement to be calculated and shall pay to the United States of America:
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) not later than 60 days after the end of the fifth Bond Year and
every fifth Bond Year thereafter, an amount which, when added to the future value of all
previous rebate payments with respect to the Bonds (determined as of such Computation Date),
is equal to at least 90% of the sum of the Rebate Requirement (determined as of the last day of
such Bond Year) plus the future value of all previous rebate payments with respect to the Bonds
(determined as of the last day of such Bond Year); and

(i1) not later than 60 days after the retirement of the last Bond, an
amount equal to 100% of the Rebate Requirement (determined as of the date of retirement of the
last Bond).

Each payment required to be made under this Section shall be filed with the Internal Revenue
Service Center, Ogden, Utah 84201, on or before the date such payment is due, and shall be
accompanied by IRS Form 8038-T.

(d) No Nonpurpose Investment shall be acquired for an amount in excess of
its fair market value. No Nonpurpose Investment shall be sold or otherwise disposed of for an
amount less than its fair market value.

(e) For purposes of Subsection (d), whether a Nonpurpose Investment has
been purchased or sold or disposed of for its fair market value shall be determined as follows:

(1) The fair market value of a Nonpurpose Investment generally shall
be the price at which a willing buyer would purchase the Nonpurpose Investment from a willing
seller in a bona fide arm’s length transaction. Fair market value shall be determined on the date
on which a contract to purchase or sell the Nonpurpose Investment becomes binding.

(i1) Except as provided in Subsection (f) or (g), a Nonpurpose
Investment that is not of a type traded on an established securities market, within the meaning of
Code section 1273, is rebuttably presumed to be acquired or disposed of for a price that is not
equal to its fair market value.

(111)  If a United States Treasury obligation is acquired directly from or
sold or disposed of directly to the United States Treasury, such acquisition or sale or disposition
shall be treated as establishing the fair market value of the obligation.

® The purchase price of a certificate of deposit that has a fixed interest rate,
a fixed payment schedule and a substantial penalty for early withdrawal is considered to be its
fair market value if the yield on the certificate of deposit is not less than:

1) the yield on reasonably comparable direct obligations of the United
States; and

(i1) the highest yield that is published or posted by the provider to be
currently available from the provider on reasonably comparable certificates of deposit offered to
the public.
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(2) A guaranteed investment contract shall be considered acquired and
disposed of for an amount equal to its fair market value if:

@) A bona fide solicitation in writing for a specified guaranteed
investment contract, including all material terms, is timely forwarded to all potential providers.
The solicitation must include a statement that the submission of a bid is a representation that the
potential provider did not consult with any other potential provider about its bid, that the bid was
determined without regard to any other formal or informal agreement that the potential provider
has with the City or any other person (whether or not in connection with the Bonds), and that the
bid is not being submitted solely as a courtesy to the City or any other person for purposes of
satisfying the requirements in the Regulations that the District receive bids from at least one
reasonably competitive provider and at least three providers that do not have a material financial
interest in the Bonds.

(i1) All potential providers have an equal opportunity to bid, with no
potential provider having the opportunity to review other bids before providing a bid.

(iii)) At least three reasonably competitive providers (i.e. having an
established industry reputation as a competitive provider of the type of investments being pur-
chased) are solicited for bids. At least three bids must be received from providers that have no
material financial interest in the Bonds (e.g., a lead underwriter within 15 days of the issue date
of the Bonds or a financial advisor with respect to the investment) and at least one of such three
bids must be from a reasonably competitive provider. If the District uses an agent to conduct the
bidding, the agent may not bid.

(iv)  The highest-yielding guaranteed investment contract for which a
qualifying bid is made (determined net of broker’s fees) is purchased.

) The determination of the terms of the guaranteed investment
contract takes into account as a significant factor the reasonably expected deposit and drawdown
schedule for the amounts to be invested.

(vi)  The terms for the guaranteed investment contract are commercially
reasonable (i.e. have a legitimate business purpose other than to increase the purchase price or
reduce the yield of the guaranteed investment contract).

(vit)  The provider of the investment contract certifies the administrative
costs (as defined in Regulations section 1.148-5(e)) that it pays (or expects to pay) to third
parties in connection with the guaranteed investment contract.

(viii) The City retains until three years after the last outstanding Bond is
retired, (A) a copy of the guaranteed investment contract, (B) a receipt or other record of the
amount actually paid for the guaranteed investment contract, including any administrative costs
paid by the City and a copy of the provider’s certification described in (vii) above, (C) the name
of the person and entity submitting each bid, the time and date of the bid, and the bid results and
(D) the bid solicitation form and, if the terms of the guaranteed investment contract deviates
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from the bid solicitation form or a submitted bid is modified, a brief statement explaining the
deviation and stating the purpose of the deviation.

(h) The employment of such experts and consultants to make, as necessary,
any calculations in respect of rebates to be made to the United States of America in accordance
with Section 148(f) of such Code, is hereby authorized.

SECTION 15. (a) The City shall comply with and carry out all the provisions of a
continuing disclosure undertaking with respect to the Bonds in substantially the form included in
the preliminary official statement for the Bonds, which the Mayor or, in the absence thereof, the
Vice Mayor of the City is hereby authorized, for and on behalf of the City, to execute in a form
satisfactory to the Mayor or, in the absence thereof, the Vice Mayor of the City.

(b) This Section 15 shall constitute a contract between the City and certain
owners of the Bonds as described in the Undertaking.

(c) In the event of a failure of the City to comply with the provisions of this
Section, certain owners of the Bonds described in such undertaking may take such actions as
may be necessary and appropriate, including seeking mandamus or specific performance by
court order, to cause the City to comply with its obligations under this Section. A default under
this Section shall not be deemed an event of default for other purposes of this Resolution, and the
sole remedy under this Section in the event of any failure of the City to comply with this Section
shall be an action to compel performance.

SECTION 16. The actions of the officers and agents of the City which conform to the
purposes and intent of this Resolution and which further the issuance and sale of the Bonds, as
contemplated by this Resolution, whether heretofore or hereafter taken, shall be and are hereby
ratified, confirmed and approved. The proper officers and agents of the City are hereby
authorized and directed to do all such acts and things and to execute and deliver all such
documents on behalf of the City as may be necessary to carry out the terms and intent of this
Resolution.

SECTION 17. If any section, paragraph or provision of this Resolution shall be held to
be invalid or unenforceable for any reason, the invalidity or unenforceability of such section,
paragraph or provision shall not affect any of the remaining provisions of this Resolution.

SECTION 18. The immediate operation of this Resolution is necessary for the
preservation of the public health and welfare, particularly to be able to finance the capital needs
of the City on the most economic basis, and an emergency is hereby declared to exist, and this
Resolution shall be in full force and effect from and after its passage and approval by the Mayor
and Council of the City of Avondale, Arizona, as required by law, and it is hereby exempt from
the referendum provisions of the City’s Charter and the Constitution and laws of the State of
Arizona.
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PASSED AND ADOPTED by the Council of the City of Avondale, July 2, 2009.

Marie Lopez Rogers, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney
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CERTIFICATION

I hereby certify that the foregoing Resolution No. 2832-709 was duly passed and adopted
by the Mayor and the Council of the City of Avondale, Arizona, at a regular meeting held on the
2nd day of July, 2009, and the vote was __ ayes and __ nays and that the Mayor and __
Councilmembers were present thereat.

Carmen Martinez, Clerk, City of Avondale, Arizona



\ . CITY COUNCIL REPORT
A

SUBJECT: MEETING DATE:
Public Hearing - Proposed Extension of the July 6, 2009

Alternative Expenditure Limitation (Home Rule)

TO: Mayor and Council

FROM: Kevin Artz, Finance and Budget Director (623)333-2011
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council hold a public hearing on the proposed extension of the
Alternative Expenditure Limitation (Home Rule).

BACKGROUND:

The Arizona State Constitution and Arizona Revised Statutes impose an expenditure limitation on
every City and Town in the State. The state-imposed limitation uses expenditures of local revenues
from Fiscal Year 1979-80 as a baseline. Each year, the Economic Estimates Commission (EEC)
adjusts baseline expenditures based on a standard inflation rate and the population growth in the
community to establish a new expenditure limitation (See Attachment for FY 09/10 final estimates).

Certain revenues are specifically excluded from the state-imposed expenditure limitation. For
example, revenues received from the issuance of bonds, revenues received from interest or
dividends, revenue from Federal grants, and intergovernmental revenue already subject to another
entity's expenditure limitation, are all exempt from the expenditure limit.

If the state-imposed limitation does not allow for the expenditure of sufficient local funds (less the
exemptions listed above), State law provides four options to potentially solve this problem.

- Alternative expenditure limitation (local home rule option)
- A permanent base adjustment

- A capital projects accumulation fund

- A one-time override

All of the options require voter approval. If none of the options are approved by the voters, the state-
imposed limitation will apply.

In September of 2005, the Avondale voters adopted an alternative expenditure limitation (first
approved in 1981 with six subsequent extensions).

The Home Rule option expires at the end of Fiscal Year 2009-10. The home rule option allows the
City to adopt its own “alternative” expenditure limitation and sets the limit at its adopted budget. In
other words, it allows the City to establish its own expenditure limitation without being subject to the
state-imposed limitation. Home rule must be approved by the voters, and is good for a period of four
years.




DISCUSSION:

In order to extend the home rule option, State law requires that two public hearings be held
(scheduled for July 6th and 20th) and the City Council to adopt a resolution proposing the extension,
immediately following the second public hearing (July 20th). The alternative expenditure limitation
will then be submitted to the voters of Avondale at an election to be held in November of 2009.

The final state-imposed expenditure limitation for the City of Avondale for Fiscal Year 2009-10 is
$45,327,365. Staff estimates that the City would have an additional $50,000,000 of exclusions from
the state imposed limit for a total expenditure limitation of approximately $95,300,000. The final
adopted budget for FY 09-10 is approximately $224,000,000 which would put the City approximately
$128,700,000 over the state-imposed limitation if the Home Rule option were not in effect for Fiscal
Year 2009-10. There are several factors that would cause the City of Avondale to exceed the state-
imposed expenditure limit.

First, the state-imposed expenditure limitation, which is calculated with population and inflation
factors, is based on projections for one year's needs. In a high growth community, this doesn't allow
for a City to plan infrastructure and city services to stay ahead of the growth curve (i.e., building a
wastewater treatment facility with excess capacity, instead of one year's capacity needs).

Second, the City of Avondale has changed significantly since 1979-80, when the baseline was
established. Current citizens expect increased services and amenities that may not have been
required in 1980. The increased expectations of the residents are not adequately factored into the
population and inflation calculation performed by the State. As a result, the state-imposed limitation
is based on expectations from 25 years ago, instead of today's residents.

Finally, the State imposed limitation does not account for additional revenue sources received since
1979-80. The City of Avondale has established development impact fees and two, half-percent sales
tax increases since 1979-80. Both of these local revenue sources are subject to the State-imposed
limitation. Without an alternate expenditure limitation, the City would be unable to spend sales tax
dollars from a voter approved initiative, which was approved to increase funding for public safety,
and for basic water, sewer and street infrastructure improvements.

As the state-imposed expenditure limitation for the City of Avondale is not sufficient to allow the City
to expend its local revenues and provide the basic services that the residents require, the City must
seek approval from the voters to authorize an extension to the home rule option.

RECOMMENDATION:

Staff recommends that the City Council hold a Public Hearing for the proposed extension of the
Alternative Expenditure Limitation (home rule option).

ATTACHMENTS:

Click to download

[ 2009-10 Expenditure limitation




Janice K. Brewer
Governor

Gale Garriott
Chairman
March 26, 2009
Eifioti D. Pollack

Member
City/Town Managers and Finance Directors Alan E. Maguire
. an k. gt
State of Arizona Member

RE: Final FY 2009/10 Expenditure Limits

The final fiscal year 2009/10 expenditure limits for cities and towns are being supplied in
accordance with Article IX, Section 20, Constitution of Arizona and A.R.S, § 41-563.

The fiscal year 1979/80 base limits have been adjusted for changes in the population and
the cost of living between 1978 and 2008. The formula is shown below.

2008 GDP implicit Final
Population Price Deflator 2008 FY 1979/80  _
X . S = FY 2009/10
1978 GDP Implicit Base Limit Expenditure Limit
Papulation Price Deflator 1978 P

Please contact Diane Sosinski in Economic Research and Analysis at (602) 716-6797 if
you have any questions,

Sincerely,
ECONOMIC ESTIMATES COMMISSION

o, Bt

Gale Garriott, Chairman

GGds

1600 West Monroe Street, Phoenix AZ B5007-2650




FY 2009/10 FINAL EXPENDITURE LIMITATIONS: CITIES & TOWNS

FmAs,
FY 2009/10
POPULATION *  POPULATION  INFLATION  FY 1970/80 EXPENDITURE
CITY 2008 1978 FACTOR FACTOR*  BASE LIMIT LIMITATION

APACHE JUNCTION 37.917 9,500 3.9913 26750  $1,581,484 $16,884,776
AVONDALE 76,648 6,900 11.1084 28750 $1,525417 $45,327,365
BENSON 5,030 3,925 1.2815 26750  $1317.815 $4,517,556
BISBEE 6,389 6,860 0.9313 26750  $1,625,337 $4,049,230
BUCKEYE 50,143 3,175 15,7931 26750  $1.048,270 $44,285,331
BULLHEAD CITY 41187 1'3..,3;3:'0 29781 26750  $5493,553 $43,763,440
CAMP VERDE 1 1,*58:6 5,650 2.(3496 28750  $2,072112 sn;séﬁ,sse
CAREFREE 3948 1744 22638 - 26750 $1,642,262 $9,944,736
CASA GRANDE 45116 14,100 3.1097 26750  $18,793.221 $160,854,363
CAVE CREEK 5,132 2,025 2.5343" 2.6750 $656,393 $4,449,853
CHANDLER 244,376 23,500 10.3990 28750  $7,245951 $201,560,874
CHINO VALLEY - 13,069 2,400 5.44584 2.6750 $255,004- $3,715,793
CLARKDALE 4,030 1,200 - 3.3583 - 28750 3255616 $2,296,318
CLIETON 2618 4,515 - | .a:fs-v?g%_‘-' ' 2.‘%%59 $?,656,§:56. $2,568,095
COLORADO CITY 4042 1730 23364 28750 $987,191 $6,169.804

COOLIDGE

COTTONWOOD

DEWEY HUMBOLDT

BOUGLAS
DUNCAN
EAGAR

EL MIRAGE
ELOY
FLAGSTAFF

FLORENCE

LAzt

C 1,230

4,444
21,709
845
4,810
33,647
16,163
64,603

24,086
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4200

4,080
12,600
700
2,450
4,025
6,300
32,000

3,175

26738

10892

1.7229
1.2071
1.9633
8.3595
2.5656
2.0217

7.5893

26750

26750

26750

26750
2.6750
2.68750
26750
28750
2.6750

28780

S1580413

$1105601

$1533.271
$17.190,988
$177,389
$627,268
$774,680
$1,419,813
822,522,966

8714110

sro0rErs

$4.467,381
$79,230,110
$572,803
$3,294,218
$17,322,994
$9,743,898
$121,801,614

$14,497.279

$7.438,970
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FY 2009/10 FINAL EXPENDITURE LIMITATIONS: CITIES & TOWNS

FINAL
FY 20098/10
POPULATION = POPULATION  INFLATION FY 1979/80 EXPENDITURE
CITY 2008 1978 FACTOR FACTOR* BASE LIMIT LIMITATION
FOUNTAIN HILLS 25995 10,190 2.5510 28750 $4,107 576 $28,029,890
FREDONIA 1.130 850 1.3294 2.6750 $329.895 $1,172,444
GiLA BEND 1,809 1,575 1.2057 26750 $684,678 $2,208,264
GILBERT 214,820 4,250 50.5459 2.6750 $2.346,450 $317,261,400
GLENDALE 248,435 84,000 2.9576 26750  $67,955.628 $537,624,528
GLOBE 8,032 6,550 1.2263 2.8750 $2,436,186 $7,991,218
GOODYEAR 59,436 2,500 237744 26750 $4,125,000 $262,333,448
GUADALUPE 5,990 4,300 1.3939 26750 $549.792 $2,048,693
HAYDEN 839 1,200 0.6992 2.6750 $408,838 $764,631
HOLBROOK 5611 5,450 1.0295 2.6750 $2,585 121 $7,119,423
HUACHUCA CiTY 1,952 1,690 1.1550 28750 $317,153 $979,901
JEROME 329 395 0.8329 2.6750 $132.688 $295,631
KEARNY 2,285 2,865 0.8574 2.6750 $950,057 $2,179,008
KINGMAN 28,823 8,745 3.2959 2.6750 $4.426,488 $39,026,429
LAKE HAVASU CITY 55,429 13,000 4.2638 26750 54,711,264 $53,734,261
LITCHFIELD PARK 5093 3.835 1.3280 2.6750 $3.542,818 $12,585,698
MAMMOTH 1,789 1,960 0.9128 28750 $425,048 $1,037,797
MARANA 33,744 1,425 23.6800 26750 $202.239 $12.810,520
MARICOPA 37,252 3,790 9.8290 28750 $10,601,417 $278,736,891
MESA 459,682 130,000 3.5360 26750  $54,090,840 $511,630,488
MiAM 1,891 2615 0.72314 26750 $878,262 $1,698,885
NOGALES 21,709 11,740 1.8491 2.6750 $3.245,377 $16,053,030
ORO VALLEY 43,223 1,475 29.3037 2.6750 $272,317 $21,346,063
PAGE 7.374 4,375 1.6885 26750 $6,429.631 $28,988,869
PARADISE VALLEY 14,444 10,425 1.3885 2.6750 $6,645,509 $24,629,739
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FY 2008/10 FINAL EXPENDITURE LIMITATIONS: CITIES & TOWNS

CITY

FOPULATION *

2008

POPULATION
1978 FACTOR

INFLATION
FACTOR*

FY 1979/80
BASE LIMIT

FINAL
FY 2009/10
EXPENDITURE
LIMITATION

PARKER
PATAGONIA
PAYSON
PEORIA
PHOENIX

PIMA

PINETOP-LAKESIDE -

PRescorT
Pﬁaéézoﬁ VALLEY
QUARTZSITE
QUEEN CREEK
SAFFORD

SAHUARITA

sants

SCOTTSDALE

. SEDONAS .~

SERRAVISTA.

SNOWFLAKE.
SOMERTON
SOUTH TUCSON
SPRINGERVILLE
STAR VALLEY
ST. JOHNS

SUPERIOR

3,385
934
16,965

155,560

1,561,485

2,399

4765
.. 43280

38962

3,692
23,827
9,982

23,190

242,337

s

Caass

5,565

1,877
5,800
2,194
2,164
4,006

3,375
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2,485 1.3622
928 1.0097
4,305 3.8408
10,500 14.8152

717.000 21778

1465, 16375

19350 oo 20483 ©

1B207 256399

2,115 C 17458
2,525 4364

6,200 1.6100

18297 - 14.2357

1690 iseors

83000 . 29197

080

3,000
3,540 3.2138
8,275 {.9243
1,400 1.5671
2,255 0.9586
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FY 2009/10 FINAL EXPENDITURE LIMITATIONS: CITIES & TOWNS

FINAL
FY 2009/10
POPULATION = POPULATION  INFLATION FY 1979/8C EXPENDITURE
CITY 2008 1978 FACTOR FACTOR* BASE LIMIT LIMITATION

SURPRISE 108,761 3,550 306369 26750 $9,500,000 $778,553,738
TAYLOR 4,453 1,740 2.5592 2.6750 $245,508 $1,680,696
TEMPE 172.641 102,000 1.6926 26750  $85579,379 $296,914,372
THATCHER 5,499 3,170 1.7347 2.675C $1.860,674 $8,634,057
TOLLESCON 6,833 4,190 1.6308 2.6750 $966.494 $4,216,156
TOMBSTONE 1,709 1,600 1.0681 26750 $5608,007 $1,451,483
TUCSON 543,956 311,400 1.7468 2.6750 $138,097.586 $645,288,307
WELLTON 2,318 800 2.5758 2.6750 $460,150 $3.170,228
WICKENBURG 6,442 3,300 1.8521 2.6750 $6,600,000 $34,464,411
WILLCOX 3,904 2,985 1.3079 26750  $10,497,909 $36,727,251
WILLIAMS 3,165 2,100 1.5071 2.6750 $1.254,501 $5,057.613
WINKELMAN 427 1,010 0.4228 28750 $183,579 $207.611
WINSLOW 10,194 7725 1.3196 2.6750 $4,995 579 $17,634,052
YOUNGTOWN 6,522 2,100 3.1057 26750 $559,874 $4,651,274
YUMA 93,719 34,500 2.7165 26750  $15,863,245 $113,817,867

TOTAL 5,264,467 1,896,043 2.7766 $893,830,595 $7,820,088,230

* SOURCE: {2008 GHP implict Price Deflator - Survey of Current Business, March 2009)/(1978 GD# Implicit Price Deflatory = 122.41/45.76
** FIGURES AS OF JULY 1 (SOURCE: DEPT. OF ECONOMIC SECURITY)

PREPARED BY £EC STAFF 32472000




\ . CITY COUNCIL REPORT
A

SUBJECT: MEETING DATE:
Ordinance 1378-709 and 1879-709 - Acquisition of  July 6, 2009

Property - Neighborhood Stabilization Program
(NSP)

TO: Mayor and Council
FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727
THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests authorization to acquire the following two properties for demolition under the
Neighborhood Stabilization Program: 516 E. Dee Street (APN 500-53-068), and 320 E. Hill Drive
(APN 500-17-100).

BACKGROUND:

The Neighborhood Stabilization Program (NSP) of the 2008 Housing and Economic Recovery Act of
2008 appropriated $2,466,039 to Avondale for “assisting in the redevelopment of foreclosed homes.”
The U.S. Department of Housing and Urban Development (HUD) issued regulations on September
29, 2008 specifying the activities that may be undertaken with NSP funds which include demolition of
blighted foreclosed properties. On November 17, 2008 City Council authorized $372,925 to be used
in the Old Town Avondale neighborhood for this purpose.

DISCUSSION:

The two properties listed qualify for acquisition under the NSP. The City proposes to purchase 320
E. Hill Drive and accept a donation of 516 E. Dee Street and then demolish the structures, pursuant
to HUD guidelines. The purchase price will be at least 1% less than the appraised value. The
properties will be held by the City for future development. With Council approval the City will enter
into purchase/donation contracts for the acquisition of the properties contingent upon completion
with satisfactory results of a Phase | Environmental Report and a NEPA Environmental Review. All
lead and asbestos will be abated prior to demolition.

BUDGETARY IMPACT:

City Council approved $372,925 of Avondale's NSP allocation for demolition of blighted foreclosed
properties which is programmed into the 2009/2010 budget. No General Fund dollars are required.

RECOMMENDATION:

Staff recommends approval of the ordinances authorizing the acquisition of two properties (APN
500-53-068 and 500-17-100) under the Neighborhood Stabilization Program.

ATTACHMENTS:

Click to download

[ Ordinance 1378-709
[ Ordinance 1379-709




ORDINANCE NO. 1378-709

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, AUTHORIZING THE ACQUISITION OF REAL PROPERTY FOR
PUBLIC USE.

WHEREAS, Article 1, Section 3 of the Avondale City Charter authorizes the City of
Avondale (the “City”) to acquire real property in fee simple or any lesser interest, inside or
outside its corporate limits for any City purpose, when the public convenience requires it and in
accordance with the provisions of State law; and

WHEREAS, the City Council desires to authorize the acquisition of certain real property
necessary for public use.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
AVONDALE as follows:

SECTION 1. That the recitals set forth above are hereby incorporated as if fully set
forth herein.

SECTION 2. That the acquisition, by purchase, condemnation or dedication of + 0.161
acres of real property, Maricopa County Assessor’s Parcel No. 500-17-100, generally located
north of Hill Drive, east of 3rd Street, in Avondale, Arizona (the “Acquisition Property”), as
more particularly described and depicted in Exhibit A, attached hereto and incorporated herein
by reference, is hereby authorized.

SECTION 3. That, in the event that a negotiated purchase cannot be reached for the
Acquisition Property, the City Attorney is hereby authorized and directed to immediately initiate
condemnation proceedings, including all actions necessary to enable the City to take possession
of said property at the earliest possible date.

SECTION 4. That, if any provision of this Ordinance is for any reason held by any court
of competent jurisdiction to be unenforceable, such provision of portion hereof shall be deemed
separate, distinct, and independent of all other provisions and such holding shall not affect the
validity of the remaining portions of this Ordinance.

SECTION 5. That the Mayor, the City Manager, the City Clerk and the City Attorney

are hereby authorized and directed to take all steps and to execute all documents necessary to
carry out the purpose and intent of this Ordinance.

1055208.1



PASSED AND ADOPTED by the Council of the City of Avondale, July 6, 2009.

Marie Lopez Rogers, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney

1055208.1



EXHIBIT A
TO
ORDINANCE NO. 1378-709
[Legal description and map of Acquisition Property]

See following pages.

1055208.1



Property description:
320 E Hill Drive
Parcel #: 500-17-100

Lot 11, Block 2, Hill Tract, according to Book 29 of Maps, Page 45, Official Records of

Maricopa County, Arizona.
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ORDINANCE NO. 1379-709

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, AUTHORIZING THE ACQUISITION OF REAL PROPERTY FOR
PUBLIC USE.

WHEREAS, Article 1, Section 3 of the Avondale City Charter authorizes the City of
Avondale (the “City”) to acquire real property in fee simple or any lesser interest, inside or
outside its corporate limits for any City purpose, when the public convenience requires it and in
accordance with the provisions of State law; and

WHEREAS, the City Council desires to authorize the acquisition of certain real property
necessary for public use.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
AVONDALE as follows:

SECTION 1. That the recitals set forth above are hereby incorporated as if fully set
forth herein.

SECTION 2. That the acquisition, by purchase, condemnation or dedication of + 0.211
acres of real property, Maricopa County Assessor’s Parcel No. 500-53-068, generally located
north of Dee Street, east of 4th Street, in Avondale, Arizona (the “Acquisition Property”), as
more particularly described and depicted in Exhibit A, attached hereto and incorporated herein
by reference, is hereby authorized.

SECTION 3. That, in the event that a negotiated purchase cannot be reached for the
Acquisition Property, the City Attorney is hereby authorized and directed to immediately initiate
condemnation proceedings, including all actions necessary to enable the City to take possession
of said property at the earliest possible date.

SECTION 4. That, if any provision of this Ordinance is for any reason held by any court
of competent jurisdiction to be unenforceable, such provision of portion hereof shall be deemed
separate, distinct, and independent of all other provisions and such holding shall not affect the
validity of the remaining portions of this Ordinance.

SECTION 5. That the Mayor, the City Manager, the City Clerk and the City Attorney

are hereby authorized and directed to take all steps and to execute all documents necessary to
carry out the purpose and intent of this Ordinance.

1055222.1



PASSED AND ADOPTED by the Council of the City of Avondale, July 6, 2009.

Marie Lopez Rogers, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney

1055222.1



EXHIBIT A
TO
ORDINANCE NO. 1379-709
[Legal description and map of Acquisition Property]

See following pages.

1055222.1



Property Description
516 E. Dee Street
Parcel # 500-53-068

Lot 25, Block 3, Riverview3 Park, according to Book 45 of Maps, Page 7, Official
Records of Maricopa County, Arizona.



67.0°

NOTE: Boundary location data
on this drawing is based upon
Record information only.

Lot 25, Block 3
Riverview Park,
Book 45, Page 7

Maricopa County, Az
AREA= 9213 SF

137.5°
137.5'

MCA 500-53-067
MCA 500-53-069

67.0' J

|
O
- SN
Ll |Q:
w S 89" 58’ £ 505.0°
X o ® : _ I
= 1.
® 19
- S & S DEE STREET
©
-
¥ W
‘D — — — — — — -
3 | |
»n
East Quarter Corner Section 15,
@ Township 1 North, Range 1 West
Gila & Salt River Meridian,
Maricopa County, Arizona \
S 89° 58" E 1319.17° SCALE
0 \—® ™ sy
HARRISON DRIVE o 10 2 40
EXHIBIT MAP

PARCEL 500—-53—-068
516 E Dee Street, Avondale AZ

DATE: 6—-19-—2009 NEIGHBORHOODS

DSN: PROPERTY ACQUISITION
GIS — LAND SERVICES DRN. LS SACE

CHK: 2 OF 2




<N DEVELOPMENT

AvVoridale SERVICES

SUBJECT: MEETING DATE:
Site Plan Approval - CVS Pharmacy (DR-08-16) July 6, 2009

TO:

Mayor and Council

FROM: Brian Berndt, Development Services Director, 623-333-4011
THROUGH: Charlie McClendon, City Manager

PARCEL 1.73 Acres
SIZE:

LOCATION: The subject property is located at the Southwest corner of Avondale Boulevard and

Van Buren Street in the Coldwater Springs Promenade commercial center (the
center's Northeast corner).

APPLICANT: Steven Bowser, Principal, MetroLand Consultants LLC
OWNER: Jeff Schwartz, Empire Center at Coldwater Springs, LLC

SUMMARY OF REQUEST:

The applicant is requesting site plan approval for a retail store and pharmacy on a 1.73 acre
parcel located at the southwest corner of Avondale Boulevard and Van Buren Street (Exhibits
A, B, and D). A single building with a drive-thru component totaling 12,900 square feet is
proposed along with associated vehicular accesses and parking lot, service and loading areas,
and landscaping (see Exhibit E).

The proposed one story building is 28 feet tall with a small mezzanine at the west end used for
storage purposes only.

The property is subject to Avondale's City Center Specific Plan as indicated by the Coldwater
Springs Promenade site plan approval letter dated May 11, 2007 (Exhibit ). The property is
also subject to the approved Master Plan and its defining design and development criteria,
particularly traffic criteria.

The property is designated by the General Plan Land Use Map as Commercial (Exhibit C). The
Commercial designation is designed to provide for the daily needs of goods and services of the
residents within the surrounding area. In the City Center Specific Area Plan, the property is
designated as Neighborhood Commercial (Exhibit C). Specifically, Design Policy 5-2 reads,
“Design new development in the Neighborhood Commercial areas in accordance with the
provisions of the approved Planned Area Developments, and other applicable guidelines.”
There are 2 vehicular access points off of the west drive aisle; one that enters the north parking
lot area, and one that is oversized and accesses the loading dock, trash enclosure, and
pharmacy drive-thru functions. There is one vehicular access point off of the south drive aisle;
it accommodates the east parking lot and drive-thru exiting traffic (See Exhibit E).

The total number of parking spaces provided is 55; 43 are required. The lot accommodates
handicap accessible spaces at both sides of the main entry. The parking lot is screened by an
existing perimeter screen wall; the drive-thru is screened by a new 3-foot decorative screen
wall with materials compatible with the building.

The proposed architecture is a contemporary style and compatible with the other buildings in
Coldwater Springs Promenade (Exhibit G). Each facade is relatively a single plane with stone
projections providing some variation at each building face. Windows are provided only at the
main entrance, at the drive-thru, and along approximately half of the east facade. The building




includes architectural treatment on all four sides, variations in the roofline, a continuous brick
base, changes in colors, and cantilevered metal canopies. Colors are earth tones on the walls,
and green and green and bronze on the metal; materials are predominantly stucco with
masonry, stone, glass and metal accents. All materials and colors are from the approved
master plan palette.

e The landscape plan (Exhibit F) consists mainly of existing trees located along Avondale
Boulevard and Van Buren Street and a combination of existing and new trees and shrubs
along the southern and western edges of the site.

e The site plan includes a small unshaded entry plaza with two benches, a trash receptacle, and
a bike rack. Nearby, two pedestrian crosswalks with decorative pavement, yet questionable
safety clearances, bisect the parking lots. They lead to openings in the perimeter screen wall
that allow pedestrian access to both Avondale Boulevard and Van Buren Street. At each wall
opening, a shade structure with a bench is shown.

o Area lighting at the parking lot is provided via 25-foot tall pole-mounted fixtures that match the
commercial center's previous installations. Decorative lighting is provided along the north and
east elevations to light adjacent walkways; standard building fixtures supplement the
decorative fixtures along each facade, at the drive-thru, and at secondary door locations.
Landscape accent lighting was removed from the plans at the third submittal. Staff did not
recommend removing this accent lighting; it only stated that certain fixture installation methods
were not appropriate.

o Pedestrian routes hug the building and, in essence, provide access from the adjacent parking
to the building's entrance. Shade is provided only at the building entry and for partial lengths
along the north and east walks (about 55 feet at each walk).

e The loading area and adjoining screen walls are visually apparent from Van Buren Street; the
dock itself extends beyond the north facade of the building. Either of these conditions is not
allowed per Zoning. The service door faces Van Buren and is unscreened. Also, since the
screen wall is not connected to the building the service area is open to the parking lot and
pedestrian access. The loading area potentially overlaps other back-of-house functions, such
as trash enclosures, when trucks are present. The loading area, trash areas, and pharmacy
drive-thru share the same access drive to each function.

o Retention is captured on site and located below grade.

e The development is proposed to occur in one phase; no off-site improvements are required.

PARTICIPATION:

A letter of notification and a copy of the site plan were mailed on October 15, 2008 to property
owners within 500 feet of the property. No comments have been received to date.

PLANNING COMMISSION ACTION:

During review, staff outlined a number of concerns with the proposed development, the two most
critical of those being traffic safety and noncompliance with stipulation 13 of the master plan
approval. At the third review, it became evident that these issues were not going to be adequately
addressed by the applicant. The third and final letter indicated that this project will be taken to the
Planning Commission at the May 21, 2009 meeting with a recommendation of denial (Exhibit J).

On May 21, 2009, the Planning Commission discussed and considered the request. (Exhibit M).
Following the thorough discussion which focused on the issue of the site's specific nonconformance
with the City Center Specific Area Plan as explained in the attached minutes, the Commission voted
5-1 to forward a recommendation of "No Recommendation" to City Council. Planning Commission
did request that the applicant and staff meet again to determine if a compromise could be reached.
Staff agreed.

ANALYSIS:

In general, two core issues remain unaddressed that staff feels cannot be compromised, and
therefore recommends denial of the CVS Pharmacy project. These issues are lack of compliance
with the City Center Area Specific Plan; and, unsafe and non-compliant (per master plan approval)




traffic circulation. At the approval of the Coldwater Springs Promenade site plan, the applicant's
representative accepted a stipulation which required Pad 5 to meet the design guidelines in the Area
Plan if a site plan was not approved before the adoption of the Area Plan (Exhibit _). It was not. To
date the applicant dismisses the binding nature of that stipulation, and is reluctant to work with staff
to meet the intent of the City Center: To create a pedestrian-oriented, urban environment.

General Plan, City Center Area Specific Plan, and Zoning Ordinance

1. The General Plan Land Use Map designates this property as Commercial. The proposed CVS
Pharmacy development is consistent with this General Plan designation. The City Center Specific
Area Plan designates this property as Neighborhood Commercial. The proposal also is consistent
with the Area Plan's designation.

2. Legal council for the City of Avondale determined that stipulation 13 on the Master Plan approval
letter dated May 11, 2007, is binding and applicable to the Site Plan review process. The applicant
does not agree due to the policy nature of the document. However, as legal council also stated, the
nature of the source of the stipulation is irrelevant as to whether or not this project is required to
follow it. The stipulation itself governs the applicability. Therefore, there is no question that the
project is subject to the City Center Specific Area Plan. Furthermore, there was never a question
with respect to the intent or vision of the Area Plan to create a pedestrian-friendly development. The
property is clearly a part of the City Center; staff's concern with the site plan is that it misses this
intent.

3. There are design standards that must be met for a property located in the Neighborhood
Commercial subdistrict of the City Center as well as any location in the City Center. The applicant
points to one design policy that in their opinion relieves them of any compliance with the Area Plan.
What they fail to understand is that there are others that are also relevant and applicable. The first
paragraph of Chapter 5, Development and Design Standards of the City Center Specific Plan states,
“In order to achieve the desired vision for a pedestrian-oriented environment in the City Center area,
development projects should be built in accordance with key design guidelines. Parking should be
located behind buildings rather than along pedestrian street frontages. Buildings should be located
close to the sidewalk and incorporate awnings and overhangs, to provide shade and minimize the
radiant heat from hard surfaces.” The main issue staff has with the plan is building location. The
building is set back away from the corner with a double row of parking in its foreground. This is a
typical suburban approach, counter to the intent of the City Center Specific Plan. While pedestrians
may access the site from Avondale Boulevard and Van Buren Street, the pedestrian must then walk
across the parking lot to access the front door. This does not constitute a pedestrian-friendly
environment. Also, adding one bench in an unshaded entry area does not constitute a “pedestrian
friendly environment” either. Added to this is additional parking beyond what is required by zoning.
Many of these spaces can be eliminated and larger, nicely planted parking islands can be provided.
Lastly, if the building was moved to engage the corner it would ease up the functional congestion of
the service, trash, and drive-thru elements. Staff provided the applicant options to achieve this
(Exhibit H).

4. CVS Pharmacy stated it only utilizes its prototype building plans for its facilities. However, the
exception to this rule was made just recently for a Tempe, Arizona, location (Exhibit K). In a similar
setting and special district of Tempe, CVS designed a new floor plan which sites the building at the
corner. When staff asked early in the review process why this was the case for Tempe, CVS had no
response. Currently they claim these corners are not comparable. In the end, the applicant will not
concede that this corner in Avondale is significant enough today, and therefore will not
accommodate Avondale's design concerns. Staff found another Tempe example that allowed for a
building at the corner and only one entrance (See Exhibit K). CVS has not responded to this inquiry
to date. There are several other locations where CVS has implemented a pharmacy and store at
corner locations. When asked about these locations, there always seems to be an excuse as to why
it was okay there, but not allowable for Avondale.




5. The service area extends beyond the face of the building and faces Van Buren Street, and a
service door is shown along the north face of the building. This is undesirable and unacceptable per
Zoning. In Revised Section 7, Supplementary Regulations, Subsection 709.B.1.a.(1) clearly reads, “
All loading, delivery, and service bays should not front onto a public street and shall be screened
from public view...”. While screened, there is a safety concern as the wall is open at the end near the
parking allowing for someone to hide in this space close to the walkway; the service area is a
security problem.

Access, Circulation, and Parking

1. The master plan vehicular access criteria has not been met to the satisfaction of the City
Engineer, the City's Plan Review engineer, and two traffic consultants contracted by the City (Exhibit
L). The master plan sets the framework that future development must meet. Any criteria established
in that phase, including traffic, are required to be satisfied. In the current submittal, the access drive
that runs north-south perpendicular to Van Buren Street must either provide a 100-foot median in
this drive, or access to the site be fully restricted. Staff asserts its opinion that the layout must reflect
this criteria as approved on the Master Plan per this site plan proposal.

2. The approved master plan allowed for only 2 vehicular access points total to pad 5; however, due
to safety concerns, neither of these access points would be permissible off of the west drive aisle
unless the median of at least 100 feet was introduced restricting site access from Van Buren Street
as described previously. The submittal not only allows for this unrestricted access, but also locates a
loading dock that accommodates a semi-tractor trailer truck, the trash and trash compactor service
areas, and the 2-lane wide entrance to the pharmacy drive-thru. Locating these functions altogether
at the entrance to the drive-thru will lead to operational conflicts. The applicant concedes that there
is this potential.

3. The drive-thru provides double lane access to meet peak demand requirements. However, it is not
designed to accommodate these two rows of vehicular access. The site plan itself diagrams how
cars cannot maneuver with honest clearance. The turning movements are still awkward, and
crossover traffic when entering the drive-thru from the South is unavoidable and undesirable.
Furthermore, the building is exposed to damage as cars navigate this awkward layout.

4. New pedestrian crossing locations propose a potential physical hazard to pedestrians who will
now cross between parked cars. This circulation pattern is undesirable. This can be completely
avoided with the building sited at the corner. Pedestrians would not have to cross any vehicular
traffic as they approached the front door. Further, interestingly these crossings tie into the pedestrian
access points provided in the existing perimeter screen wall. Clearly this signifies the intent for future
pad 5 to accommodate a pedestrian-oriented development. Crossing parked cars is counter to this
intent.

5. As mentioned above, the site is over-parked, and issues of heat gain and limited planting and
shade potential is minimized under these conditions.

Landscaping, Open Space, and Retention

1. The landscaping plan is adequately planted, however, several of the plantings already existed.
Large trees are proposed, yet the planting design needs to be much improved for such a significant
corner. Staff feels with the excessive parking, the site lacks the shade, significance, and added scale
additional trees would provide.

2. A single row of new shrubs initially shown in raised planters that were later substituted for at-grade
planting beds line the north and east building foundations. Staff recommended that these shrubs be
spaced more tightly than usual in order to create a strong massing at the building faces. Out of a




total of 39 trees as shown in the Plant List, 14 trees are new. Out of 565 total shrubs, 367 are new as
shown in the plant list. The planting palette is in line with the planting theme already proposed at
Coldwater Springs Promenade featuring Desert Museum Palo Verdes, Palo Breas, Sissoos, and
Mesquites. All new trees are proposed at 3” caliper; all new shrubs and groundcovers are proposed
at 5 gallon container sizes. While the City Center area plan recommends some of the varieties and
sizes of trees as shown, the CVS site does not employ a greater density of trees, particularly along
Avondale Boulevard and Van Buren Streets. Parking dominates this opportunity per the proposal.

3. Open space is minimal; a small entry plaza, essentially a large parking lot island, acts as the
foreground to the building. If the building engaged the corner as suggested, a better connection to
the fountain as a focal entry point could be achieved, as well as pedestrians would be better able to
appreciate this nice feature at a more intimate distance.

4. Retention is all underground, but must be re-evaluated if the site plan should change.

Signage

1. A sign package did not accompany any submittal received. The signage on the elevations shall be
considered for illustrative purposes only and not approved. A sign package must be submitted for
review and approved prior to the application of any sign permit.

Elevations

1. The building elevations are acceptable; the applicant was responsive to staff's comments.
However, the building elevations are not the issue; the building location is. Efforts to address our
concerns were focused on building decoration, not building placement and general compliance with
the City Center Specific Plan.

2. Rooflines vary at the main entrance and slightly around the rest of the building. The roofline
treatment is acceptable.

FINDINGS:
The proposed site plan as shown does not meet the following findings:

1. The site plan is in conformance with the General Plan, but is not in conformance with the City
Center Area Specific Plan.

2. The site plan is not in conformance with the Coldwater Springs Promenade master plan.

3. The site plan is not in conformance with the Avondale Zoning Ordinance.

RECOMMENDATION:

Based on the information provided by the applicant, the public input received, and the analysis by
staff, staff recommends denial of the requested Site Plan based on the non-conformance with the
City Center Area Specific Plan and Avondale's design and safety standards pertaining to circulation.

PROPOSED MOTION:

I move that the City Council accept the findings and recommend DENIAL of application DR-08-16, a
request for Site Plan approval for the CVS pharmacy development.

ATTACHMENTS:

Click to download
O Exhibit A
[ Exhibit B




Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit G
Exhibit H
Exhibit H
Exhibit |

Exhibit J
Exhibit K
Exhibit L
Exhibit M
Exhibit N
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PROJECT MANAGER:
Stacey Bridge-Denzak, Planner, Development Services 623-333-4015
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Exhibit C

SUMMARY OF RELATED FACTS

APPLICATION DR-08-16

THE PROPERTY
PARCEL SIZE 1.55 Net Acres/ 1.73 Gross Acres.
LOCATION SWC Corner of Avondale Boulevard and Van Buren Street.
PHYSICAL The site is relatively flat and contains a corner water feature,
CHARACTERISTICS 3-foot tall screen wall at the north and west edges, and
landscaping.
EXISTING LAND USE Vacant.
EXISTING ZONING C-2 (Community Commercial)
ZONING HISTORY The original property was annexed into the city in 1999 and
zoned AG (Agriculture). It was rezoned from AG to C-2
(Community Commercial) on October 2" 2000.
DEVELOPMENT None.
AGREEMENT
SURROUNDING ZONING AND LAND USE
NORTH AG (Agriculture)
EAST Unincorporated (Agricultural use)
SOUTH PAD (Coldwater Springs- Single family residential PAD with
c’ommercial component)
WEST PAD (Coldwater Springs)
GENERAL PLAN

Designated by General Plan land use map as Commercial; subject parcel also falls within
the boundaries of the City Center Area Specific Plan.

PUBLIC SCHOOLS
SCHOOL DISTRICT(S) Tolleson Union HS District, Littleton ES District
ELEMENTARY SCHOOL Collier Elementary
HIGH SCHOOL La Joya High School

STREETS

Avondale Boulevard
Classification Arterial
Existing half street ROW 65’, up to 80’ to accommodate turn lanes
Required half street ROW 65’
Existing half street improvements 3 through lanes, median, bike lane, curb &

gutter, sidewalk, landscaping, and street




lights.

Standard arterial improvements

3 through lanes, median, bike lane, curb &
gutter, sidewalk, landscaping, and street
lights.

Van Bur

en Street

Classification

Arterial

Existing half street ROW

65’, up to 80’ to accommodate turn lanes

Required half street ROW

65’

Existing half street improvements

3 through lanes, median, bike lane, curb &
gutter, sidewalk, landscaping, and street
lights.

Standard arterial improvements

3 through lanes, median, bike lane, curb &
gutter, sidewalk, landscaping, and street
lights.

UTILITIES

In Avondale Boulevard there is a 16” water line and an 18” sewer line; in Van Buren
Street there is a 16” water line and no sewer line.




Exhibit D

Metro/Land onsultants, LLC

18580 W, Cenlred Avernue, Suile 525, Phoerix, A7 85004 » Tal, 402-3253-2030 » Foax: S02-393-2031 = woerae rmilcansullanls.com

SWC of Van Buren Street and Avondale Boulevard
Project Description

Our office represents Armstrong Development Properties Inc. with regard to the
property located at the southwest corner of Van Buren Street & Avondale Boulevard.
Armstrong Development Properties Inc. is the preferred developer for CVS/pharmacy
and intends to develop the property and construct a CVS/pharmacy at this location.

The property is approximately 1.7 acres and is currently vacant. The property is
part of the approved Coldwater Springs Promenade Site Plan, approved on May 7, 2007,
The proposed CVE site plan is consistent with that approved site plan with minor
maodifications to address the necessary screening. The proposed site plan also meets the
design standards and the approved exhibits as part of the City Center Specific Plan where
applicable. CVS/pharmacy is requesting approval for the construction of a high quality,
visually appealing pharmacy and drive thru that will complement the proposed
commercial center.

The design and build of the proposed CVS/pharmacy will take into account the
existing motif of the immediate area and will enhance and compliment the neighborhood
as well as the Coldwater Springs Promenade. The building will incorporate ample
parking, landscaping, and architectural design. The site will also include a trash
enclosure, truck dock, and trash compactor for recycling which will be constructed at the
rear of the building. The trash enclosure will be screened and will not front any
roadways or residential property.

Several different awning, canopy types. and design elements combine to provide
visual interest. Parapet wall heights are designed to effectively screen the mechanical
equipment from public view. The proposed development will be an upscale project
which enhances the site and provides a durable pleasing design. This project will service
the needs of the neighborhood and will be an asset to the City of Avondale.

The property as designed complies with and exceeds all City of Avondale
Guidelines. The site complies with all ADA codes and regulations with a direct
ingress/egress to both Van Buren Street & Avondale Boulevard. Fire truck and
emergency vehicular access meets City of Avondale fire code with three existing fire
hydrants located within 100" from the building.

Sing 2

Christopher Barry
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_ m : 4 i ] = __ | I SITE VISIBILITY TRIANGLE
— [ 6 N | . 16 UJ “ ,,, _ 7 ““ __“ 21
_ “_ Hilsg—2 || | | | I 22| TRELLIS STRUCTURE. SEE ARCHITECTURE
/ | |
ADVWATH &l T __ V_A il : | | I PLANS.
e N— . ||| fexisting Tutf I _ 7 I
w0 “_ __ 1 -+ ] | i 2| EXISTING HEADER
(+) | |
f, ___ CHICH %__ 7| _,,, | | I
=l C Rz o] | . Il AREAS
VM - { |
ﬂ — : Q @ __ v | | 7 | __ __ A. ON-SITE LANDSCAPE AREA: REQUIRED PROVIDED
| = o © L { _ _ | | 1 COMMERCIAL: 10% 7,519 S.F. 18,815 S F.
5 1 (+ w Gy | 1 7,780(New)+11,035(Existing)=18,815 S.F.
7 + " : ~ 7 I B. RESIDENTIAL BUFFER LANDSCAPE AREA
i N - ()] i 10FT FROM ALL RESIDENTIAL BOUNDARIES.  N/A N/A _
| b ‘ ) | | 1r C. PARKING LANDSCAPE AREA MIN. 5% OF illiland
1] A | 7, H - | A _ 2| 1 PARKING LOT AREA. 5% 5% design associates, llc
v | | % /v L i SERY| | K D. PARKING ISLANDS 1 PER 12
& — i 277 p— —— ﬁ \ CONSECUTIVE PARKING SPACES MIN. 5FT
DN < N 7 - SR + L : : WIDE MIN. 50 S.F. N/A N/A 8640 E. Lewis Ave.
1o GO % I E. FOUNDATION PLANTING 33% OF Scottsdale, AZ 85257
I - R A A | [ I BUILDING FRONTAGE FOR ANY ELEVATION ) 12
— JD~CH Y I ADJACENT TO A PUBLIC STREET OR DRIVE
A
_ A CH 7 ﬂ__ ____ AISLE. 33% 68% Notes:
HEm. drawing is an instrument of
O s | I LANDSCAPE PLANTINGS R e
7 R ROR __ __ it was prepared for. Any
\/\/MA\ " e 0 7 __ _ nmvwnwm.ﬂwowﬂbm_& this %Eeism .w%m
NG V% i RIGHT OF WAY LANDSCAPE PLANTINGS REQUIRED PROVIDED  Dofionconint sk abinmedion <
1 N === =~ | 1k F. TREES: 1 PER 20 FT. OF STREET FRONTAGE 22 TREES 22 EX. TREES ~ Gillland Design Associates i
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R —1 2 — —
P o 26.40" —~ _ _ _ _ _ _ _ 1y 450 LF. / 20 =22 %2 = 44
- - QT T \ | H. SHRUB AND GROUNDCOVER AREA 25% 723 S.F. 2,052 S.F. (Ex.)
g L5 = rEr, ol 17 : : PARKING SPACE PLANTINGS
| N . . hl / o I |. TREES: 1 PER 8 PARKING SPACES 7 TREES 8 TREES (2 Ex.)
- ——— E—— W — ~ EXT4, Iy RESIDENTIAL BUFFER PLANTINGS
=== == U, = s ~ > == == == === ﬂ//,/% I J. TREES: 1T PER 20 FT OF RESIDENTIAL N/A N/A
Y o : = |
; a UE __ __, BOUNDARIES L
Plant List “_ I TOTALS Hardscape and
T T I T T T Symbol | Common Name Botanical Name Size/Caliper [Comment | Total | “Rh" i REQUIRED PROVIDED  Planting Plan
R I R R . I TOTAL ON SITE LANDSCAPE AREA 7,519 S.F. 18,815 S.F.
o el e e B 7% =T s mmmmsm Pl Tree . v I TOTAL RIGHT-OF-WAY LANDSCAPE AREA 2,892 3.F. 2,933 3.F.
| | | | I NN | o i i i TOTAL USEABLE OPEN SPACE PERCENT (PAD
, | ( + )} Existing Tree - - - 17 Y I
| | | ! | I I @ > 1 Desert Musuem Palo Verde Cercidium hybrid 'Desert Museum' 3" Cal. Multi-trunk 4 Y [ ONLY) N/A N/A
7 7 ,, 7 7 j P " e —1 Palo Brea Cercidium Praecox 3" Cal. Multi-trunk 3 Y TOTAL TREES 29 TREES 30 TREES
| | | | | =7 @ - Sissoo Tree Dalbergia sissoo 3" Cal. Standard 3 Y TOTAL 24" BOX TREES (25% OF TOTAL TREES) 7 TREES 14 TREES
—1 Chilean Mesquite Prosopis Chilensis 3" Cal. Multi-trunk 4 Y TOTAL SHRUBS 44 SHRUBS 108 SHRUBS
Accents TOTAL GROUNDCOVER (1/2'SELECTD.G.) 7,519 S.F. 18,8155 F.  HE—
- Regal Mist Mubhlenbergia capillaris 'Regal Mist' 5 Gallon - 19 Y (11,035 Ex.) 7
%W — Deer Grass Mubhlenbergia rigens 5 Gallon - 44 Y 08-3043
Shrubs/Groundcovers/Vines =
(+ - Existing Shrub - - - 198 Y
— Desert Marigold Baileya multiradiata 5 Gallon 41 Y [
@ ——+ Moss Verbena Verbena tenuisecta 5 Gallon - 26 Y _UﬂO_.QO._. Date:
() —— Angelita Daisy Hymenoxys acaulis 5 Gallon - 150 Y Site
-Chihuahuan Sage Leucophyllum laevigatum 5 Gallon - 11 Y
-Purple Ruellia Ruellia peninsularis 5 Gallon - 70 Y 20 HU@—UHQ@H% 2009
@‘&crﬁbs Sage Salvia greggii 5 Gallon - 6 Y o VAN BUREN STREET
Decomposeed Granite 7 N < |
1/2" minus Madison Gold - 2" Deep All Landscape| 7,780 s.f. - . o m Sheat NUgEEh
Granite Boulders Areas scale L2 M w Om @
Existing Granite Boulders - - - - III m m
0 20' 40' 60' n or t h >
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These drawings/documents are being
submitted by Carter & Burgess inc. Carter &
Burgess, Inc. is o wholly owned subsidiary of
Jacobs Engineering Group Inc and hereinafter
referred to as Jacobs Carter Burgess.

101 N. FIRST AVE
SUITE 3100
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TEL (602) 253-1200
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Exhibit |

AVOridale

May 11, 2007

Dhanie jolley

K& Architects

1830 N Centzal Avenue, Suite 200
Phoenix, AZ 85004

RE: Coldwater prings Promenade Site Plan, Application Number DR-06 8
Site Plan Approval

Mr. Jolley:

Tam pleased w inform you that on May 7, 2007 the 1y Counail approved the site plan for
Coldwater Springs Promenade subject 1o the following stipulations:

1) The deveiopmment shall conform 10 the master site plan date stamped April 36, 2007 and
the master landscape plan dare stamped April 30, 2007, creept as modified by diese
stipulations,

)] The final site phlans for Major A; Shops B, C, and Iy, Pad £ and Pad 6 shall all conform o
the elevanons date stamped Apl 4, 2007, except as modified by these sttpudations. The
finai site plans for Giffice Buaildings A-G shall conform 1o the clevations date stamped
Al 3G, 2007, except as madified by thesc stipulations.

3 In accordance with Section 106.C.4 of the City of Avondaie Zoning Ordinance the
approval of the site plan shall expire withis one year if 2 bulding permir has not been
issued.

4 Poor to the issuance of a budding permit, a cross ocess casement shall be recorded for
the commercial property 1o the south.

5 Allundeveloped portions of the development shall be treared with decomposed granite
for dust control unul such time that diase portions are developed.

& Final stte plan for Pads 2.5 and Sheps I shail be reviewed by the Planning Division and
Planning Commission, and shall be reviewed and approved by the City Council prior 1o
the sssuance of 4 building permis,

Ty AN water rights on the property shall be comveved to the City of Avandale prior to

recordation of the final plac

The developer shall rransfer ownership of the existing agricultural well 1o the Uity of

Avondale prior 1o the issuance of 4 Dunilding permin

% Pror 1w the fssaance of hudding permit, the deveioper shall finalive purchase
apreement for the new well location and well mHnienance easement based oo the terrme
that were previously negotated berween the developer and die Ciry of Avondale Warer
Resources Diepariment.



10}

18)
19)

20

Prior 16 ot concurrent with recordation of 2 minor land divinion or final plat, covensanes,
conditions and resirictions (CC&Rs) shall be recorded for the size. These CC&Rs shail
address design standards for architecture, Jandscaping, mantenante, ud Cross access and
shall be reviewed and approved by the Planmung Division prior to recordation. A copy of
the recorded CC&Rs shall be submirted to the Planning Division,

Al furare buildings shall conform o the color palette, matenals, and architectural theme
established by this master site plan.

Final landseape plans for each building shall be reviewed and approved by the Planning
Dixision prior 1o the issuance of any building permits for those buldings,

*IF a Bnal site plan has not been approved for pad 5 hefore the adoption of the Avondale

City Center Avea Plan, pad 5 shall be subject to the desipn puidelines of the Area Plan.

The developer shall be responsible for one half of the costs assocated with the design and
construction of a fraffic signal 2t the intersection of Van Buren Streer and the 117
Avenue alignment prior 1o issuance of a building permir. : :

All drveways and offsite improvements, meluding  deceleration lanes, bus bays,
landscaping, and center medians, shall be constructed  dunng the first phase of
consiruction.

The water feature at the northeast corner of the sire shall be constructed as part of the first
phase of development. The design of the warer feature shall be reviewed and approved as
part of the mitial set of final fandscape plans,

All signs for the shopping center shall comply with the City of Avondale Sign Ordinance.
Menument signs shall conform to the architectural thesme estabiished by this master site
plan.

Al parking screen walls shail be approved at the tme of final landseape plan review and
shall canform to the architecrural theme established by this master site plan.

Developer shall work with the Arts Commission 1o incorporate public art as part of the
development in the amount of §25 000,

As part of the first phase of development, the developer shall dedicate 80-feer of half
street xight of-way for Avondaie Boulevard for the fiest 250 feet south of Van Buren
Street. The developer shall eoordinate with the Cuy Engineer to minimize the impacts to
the site circulation for Pad 5 and to determime an amount for the developer’s conribution
for construcdon of the half street improvements to Avondale Boulevard prior to approval
of the civil plans for the property.

During the final civil plan, final landscape plan, and construction document review, the
median at Access A shall be redesgned 0 satisfy safe waffic control concerns and provide
ethicient vehicular channelizaiion as determined by the City Engineer.

Final civil plans, final tmdscape plans, and constrecton documents shall show the remaoval
of the fouwr parking spaces on the west side of Shops .

Final design of the median is Van Buren shall be reviewed and upproved duding the fnal
el plan review, as determined by the Qe BEngineer.

Insernal wratfic shall be opera aonally controlfed by the Shoppng center owner if the
approved stnping and delivery times do nor sdeqguarely wark.

Development Services
FIAaS W Civic Center Drive, #1160 » Avondain, AZ 85333
PrOre (6731 3334000 « Faxe {6238 33304400 - T3 {&23F 32230010
WWWL VOt
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Prior w the issuance of a building permiz, the developer’s ralfie crgrineer shall submit o
the City 2 signed and sealed leter suating rhat the driveways and mternal circulation of the
shopping center will operare safely.

26y Samation and service delivery dmes shall be Henited 1o weekdays as follows:

a. Trash pickup shall occor between fam — am

b, Deliverics shali nor be made before 6am or afior 1pm

¢ Debivery trucks over 40° shall not deliver after 10:30am

B
[+

Bty

Now that your site plan has been approved, the next step in the development review process is w
submit final development plans if you have not alzeady done so.

Building plans may be submitied to the Building Division. Brew Harrs, (623) 333-4027, will be able
to answer any questions you may have regarding building plan reviews.

Please contact Linda Herrng, at (623} 333-4024 o discuss the cvil plan review requUrements.

Please contact Roper Parker, Fire Marshal, at {623} 333-6140 10 discuss the final fire plan review
requirerments,

The Final Landscape Plans are reviewed separately from butlding plans and must be approved prior
t0 the issuance of 2 building permit. Please Planning Division at (623} 333.4000 for requirements for
final landseape plan submission.

It has been a plessure working with you o this project. 1f you should have any questions or
comunents, please call me at (623) 3334016,

< o
mr:f:'_z}__:ly, =

Jﬁ; Wilken, AICP

Sertor Plinner

Enclosures:

Approved master site plan dare stamped April 30, 2007
Appraved master landscape pian dace stamped April 30, 2007;
Approved building clevanons date stamped Apnk 4, Z007;
Approved office devations date stamped April 30, 2007

Lo Mike Snuth, Fngincenng Plan Review
Brets Harrn, Budlding Division

Development Services
P1445 W Givic Conter Drive, #110 < Avandaie, AZ 85373
e {623] 3334000 « Fax: j623) 3FF0I00 « TOD: (6731 1330015
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Exhibit J

March 16, 2009

Mr. Steven Bowser

Metro/Land Consultants, LLC
1850 N. Central Avenue, Suite 525
Phoenix, Arizona 85004

RE: CVS Pharmacy, SWC Van Buren and Avondale Boulevard (DR-08-16)
Site Plan — 3rd Review Comments

Dear Mr. Bowser:

The Development Review Team has completed its 3rd review of the Site Plan for the property located at
the southwest corner of Van Buren Street and Avondale Boulevard. Staff has been clear, through each
development phase [Master Plan approval, Pre-Application, and two previous Site Plan submittals], about
it’s expectations for the development of this property based primarily on the required compliance with the
City Center Specific Area Plan and traffic criteria. Based on the applicant’s reluctance to address critical
comments, Staff will move forward with a recommendation of denial to City Council for this project.

Final comments for the third Site Plan review are as follows:

Planning
Site Plan is not approved.

1. Comment 1 has not been addressed at 3" Review Submittal:
Legal council for the City of Avondale determined that Stipulation 13 on the Master Plan
approval letter dated May 11, 2007, is binding and applicable to the Site Plan review process.
This has been made clear to the applicant since the 1* Review Submittal. To continue to
disagree with this determination signifies that the applicant is unwilling to work with Staff to
reach an agreeable alternative for this project, which is evident by the plans recently submitted.
In essence, they remain unchanged with critical comments ignored: an unmoved building and
unresolved traffic congestion.

The City Center Specific Plan boundary clearly designates pad 5 within the City Center limits.
The design guidelines the project is required to meet are not limited to one policy; even that
policy states that the site must be designed in accordance with “other applicable guidelines”.
Furthermore, table 5.1 is only one table in a document filled with tables, diagrams, and text
defining the intent of design and development in the City Center.

As we are at an impasse with the applicant, the Site Plan remains unapproved for
recommendation of denial to the City Council.

Comment 1 has not been adequately addressed by the applicant.

Development Services
11465 W. Civic Center Drive, #110 * Avondale, AZ 85323
Phone: (623) 333-4000 * Fax: (623) 333-0400 * TDD: (623) 333-0010
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CVS Pharmacy (DR-08-16)
3rd review comments
Page 2 of 7

From the City’s perspective, Stipulation 13 on the Master Plan approval letter dated May 11, 2007 is
binding and applicable to this Site Plan review. Again, as stated in the Master Plan approval letter,
this site “shall be subject to the design guidelines of the Area Plan”. Therefore, there is no question
that this project is required to comply with the City Center Specific Area Plan regardless of the
document’s regulatory weight. The nature of the source of the stipulation is irrelevant as to whether
or not this project is required to follow it. The stipulation itself governs the applicability. Therefore,
the Site Plan is not approved on the basis it does not meet any of the design guidelines or overall
intent of the City Center Specific Plan.

You state that you have incorporated many of the City Center policies into your current plan;
however, we disagree. Other than proposing some larger trees (though not all trees shown meet this
criterion; see Item #13 of this letter) along Van Buren Street and Avondale Boulevard as the City
Center Plan describes, providing unsafe pedestrian crossings and adding one bench in an unshaded
entry area does not constitute a “pedestrian friendly environment”, an important concept of the Area
Plan. The design principle you are unwilling to accommodate is relocating the building. However, it
is the building’s location that is generating the site conflicts and overall non-conformance with the
City Center Plan’s vision. Our studies show that the closer the building is to the corner, the better
the traffic circulates and overall site functions. We know CVS has compromised its prototypes in the
past as seen in the recent example in Tempe, AZ. In staff’s opinion, this site is very relevant in terms
of context, vision, and design goals that Avondale is looking to implement at this corner.

In summary, the Master Plan was approved with a very clear stipulation defining the minimum
development standards for this site, the City Center Specific Plan; there is no argument that relieves
the applicant from compliance.

Comment 2 has not been addressed at 3" Submittal Review:

a. We have sent out the plans to an outside engineering firm for review. Please find their
comments attached to this letter. In summary, they support our Engineering Plan Review
Engineer’s opinion of the layout and circulation problems shown on these plans. Staff
asserts its opinion that the layout must reflect the criteria as approved on the Master Plan.
This response is unacceptable to Staff for traffic control in this area.

¢. This response does not address the comment as provided to you by Staff. Furthermore, the
building’s service entrance faces Van Buren Street, and this is, also, undesirable and
unacceptable.

d. The change in the pedestrian crossing locations is in response to the 1* Review Submittal
comments, but it is not in response to the 2" Review comments that highlighted the fact
that these revised locations were unsafe.

Comment 2 has not been adequately addressed by the applicant.

Four critical design issues as addressed remain problematic:

a. You are incorrect to state that the Master Plan does not control future development. The Master
Plan sets the framework that future development must meet. Any criteria established in that
phase, including traffic, are required to be satisfied. Our Traffic Engineer contends that either a
median or restricted vehicular access must be met. This will be discussed later in this letter.

Development Services
11465 W. Civic Center Drive, #110 * Avondale, AZ 85323
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CVS Pharmacy (DR-08-16)
3rd review comments
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b. The turning movements are still awkward, and crossover traffic when entering the drive-thru
from the South is unavoidable. This potential conflict is undesirable. Also, locating a dumpster
enclosure at the entrance to a drive-thru will lead to operational conflicts.

c. The service area still extends beyond the face of the building and faces Van Buren Street. This is
undesirable and unacceptable. Furthermore, there is a safety concern as the wall is open at the
end near the parking allowing for someone to hide in this space close to the walkway, the service
area is a security problem.

d. New pedestrian crossing locations propose a physical hazard to pedestrians who will now cross
between parked cars. This circulation pattern is undesirable.

Please revise these items accordingly.

Project Description
Comment 3 has not been addressed at 3" Submittal Review:
See attached traffic comments.

Comment 3 has not been adequately addressed by the applicant. Access at Drive C may not be open
if the 100° median is not provided at the adjacent driveway. This is discussed later in this letter
under ‘Engineering Traffic Review’.

Comment 4 has not been addressed at 3" Submittal Review:
Comment 4 has not been adequately addressed by the applicant. See Item #1 of this letter.

Site Plan 1 of 2

Please provide additional information with respect to Comment 15.

The 3’ screen wall was appropriately modified as requested. Please accentuate the columns
similar to the shopping center’s perimeter wall to the extent that they extend above the wall
cap. Show these column locations on the site plan. Also, please show the columns clad with
stone on the black and white plans; currently they are shown only on the color elevations.

Comment 15 has not been addressed by the applicant. While a 3’ screen wall was added to the
plans as required, the detail of the wall was not addressed. The comment stated that the “wall must
be architecturally compatible with the building in color, material, and style.” This information needs
to be provided for our overall understanding as to how this element will look on the site. Please
revise.

Please provide additional information with respect to Comment 16.

Thank you for clarifying the enclosure’s wall information. However, the size of the area has
been modified on the plans. The blow-up detail calls out a 13’ wide enclosure, but the plan
scales at 10°. Please clarify as this impacts the vehicular circulation in this area. Also, please
provide the material proposed for the gate.

Comment 16 has not been adequately addressed by the applicant. At the service area, the dumpster
enclosure, and the trash compacter enclosure the elevations show that lower portions of those screen
walls shall be partially clad with primary and accent brick, and stuccoed and painted the remaining
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upper portion. The plan detail calls for only painted stucco, this needs to be modified to match the
elevations. The clad portion scales at 4’-6" including the accent detail. Please verify this dimension.

Comment 17 has not been addressed at 3" Submittal Review:

At the 1% Review, cut sheets and a blow-up plan of this area was requested; no information was
provided. At 2" Review, this information was not addressed except for the addition of specialty
paving; no amenity information was provided. With this current review, no cut sheet
information has been provided other than the bicycle rack, and even then a color choice has not
been provided. Please submit all relevant information for all amenities including the benches,
trash receptacles, and a color selection for the bicycle rack.

The addition of the trellis structures is an interesting concept. Staff suggests coordinating with
the location of the new bus stop on Avondale Boulevard.

Comment 17 has not been adequately addressed by the applicant. Please see Item #6 of this letter

[2™ Review Comments letter dated 1/8/09], similar. Furthermore, no trash receptacles or other site
amenities other than required bicycle racks were added to the entry space. Specialty paving should
be added to this area, too.

Hardscape and Landscape Plan

Comment 28 has not been addressed at 3" Submittal Review:

While the applicant has improved the distinction between proposed and existing plant material
on the plans, two important observations are now evident: 1.) The number of plants shown as
proposed at the 1° and 2™ submittals was misleading as a large percentage of that material is
now being shown as existing; and 2.) The planting intent along Van Buren Street and Avondale
Boulevard does not meet the criteria for planting as set forth in the City Center Specific Area
Plan. At the 3" Review Submittal, proposed plant material quantities should not be reduced.

Comment 28 has not been adequately addressed by the applicant. There is no obvious distinction
between existing plant material already installed adjacent to the site and the proposed material.
Furthermore, the hardscape/landscape plan does not reflect the existing conditions from the Master
Plan planting installation, for example no lawn or curbing is shown on this plan, but it is installed in
the field. As the plan reads to date, all material shown is new material. Please verify.

Comment 28 from I°' Submittal Review:
Please indicate what material is existing and what material is proposed as part of this project
submittal.

Comment 32 has not been addressed at 3" Submittal Review:

Exchanging the plant material with another that has a larger symbol is not in spirit with the
comments made to the applicant. The intent was to place materials closer together so at
implementation the planting would appear denser. This proposal adds two additional plants at
each planting area; this does not constitute tighter spacing of plant material. Furthermore,
these planting areas were changed from raised planters to at-grade beds. Planters add interest
to the building face as well as mediate the scale of the facades by “raising the planting”. This
change is not acceptable.
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Comment 32 has not been adequately addressed by the applicant. The shrub materials located
within the planters adjacent to the building were not addressed. The same spacing exists between
each shrub and, therefore, shrubs are too widely spaced as explained in the previous comment letter
dated November 4, 2008.

The Hardscape Plan does not show the extent of the new specialty paving proposed at the main
entry to the building; this is typically the purpose of a hardscape plan. This pavement has not
been defined anywhere in the information as provided to Staff. Furthermore, at a minimum,
this new paving should meet the face of the building as well as extend down to the points where
it meets the pedestrian crossing locations.

Architectural Plan and Elevations

. Along the south elevation, the spans of facade without stone veneer is still uninteresting and

sparse. Also, planting is represented at the east end, yet there is no planter on the plans. Either
add another means of horizontal interest at the building or propose planters with tall plants at
these spans assuming there does not need to be a walkway for access. Another option is to do
trellised plantings at these facades similar to the Staples building.

Photometrics & Lighting

Staff did NOT recommend removing the landscape accent lighting; it only stated that certain
fixture installation methods were not appropriate. Accent lighting is expected as shown on
previous submittals, and a replacement fixture is required at the locations where fixtures were
attached to trees.

Item 14- Please do not attach any lighting fixtures to any proposed or existing trees. This is not an
acceptable installation method for accent lighting.

Engineering Plan and Traffic Review

Site Plan is not approved at 3" Review Submittal.
Critical traffic comments remain unaddressed to the satisfaction of the Engineering Plan Review
Engineer. See attached traffic comments.

Site Plan is not approved.

13.

14.

Either a center median is to be installed in drive C the length of the 100’ stacking distance mentioned
in CivTech Statement dated October 7, 2008 or the drive onto drive C from the CVS site is to be
closed off. Signing and pavement markings rarely work in preventing cars from blocking drive isles,
which is why this comment has been repeated on the 2" review.

The access on the east side of drive C to the trash enclosure, loading dock, and drive through
pharmacy is to be closed off with a curb, as was mentioned in the letter from Dawn D. Cartier from
CivTech dated May 7, 2007. The May 7, 2007 letter was written to address concerns the City had in
regards to a stipulation made in the approval letter of the Site Plan. The letter mentioned in your
response letter dated July 17, 2008 was very similar in content to the May 7, 2007 letter. The letter
does not change the original stipulations that was approved by council. I have discussed this issue
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with our City Engineer, Sue McDermott, and she is in agreement that the east side of drive C needs to
be closed off with a curb.

Comment has not been addressed at 3" Submittal Review:

Preliminary Landscape Plan is not approved.
15. Preliminary Landscape Plan appears to be acceptable, but will need to be re-evaluated once the site
layout is revised per comments to site plan above.

Comment has not been addressed at 3" Submittal Review:

Preliminary Utility Plan is not approved.
16. Utility Plan appears to be acceptable, but will need to be re-evaluated once the site layout is revised
per comments to Site Plan above.

Comment has not been addressed at 3" Submittal Review:

Preliminary Grading & Drainage Plan is not approved.
17. The Grading and Drainage Plan appears to be acceptable, but will need to be re-evaluated once the
site layout is revised per comments to Site Plan above.

Comment has not been addressed at 3" Submittal Review:

Traffic Statement is not approved.
18. Revise theTraffic Statement to reflect changes made to site layout per comments to Site Plan above.

Comment has not been addressed at 3" Submittal Review:

Preliminary Drainage Report is not approved.
19. Drainage Report appears to be acceptable, but will need to be re-evaluated once the site layout is
revised per comments to Site Plan above.

Fire Protection

Site Plan is not approved at 3™ Review Submittal:

While building comments have been addressed, the site layout will need to be re-evaluated once
plans are revised per comments to Site Plan above. Building comments shall not be considered
addressed if architectural plans change. New plans, however, should meet the expectation of the
City’s fire inspector as noted in previous comments below.

20. The plan appears to be acceptable, but will need to be re-evaluated once a site layout is revised per
comments to Site Plan above. Once approved, these conditions shall apply:
a. On the construction drawings, provide a fire control room for the fire sprinkler riser. The
requirements can be downloaded from the City website at www.avondale.org.
b. The fire sprinkler underground water plans will be reviewed as part of the civil plan submittal.
Coordinate the location of the fire line with the location of the fire control room. The vehicular
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breezeway between building A and building B needs to be a minimum 13°-6" high for the entire
width of the drive aisle to allow for fire apparatus clearance.

The Building Division is currently working under the following codes: 2006 IBC, IRC, IPC, IFGC, IMC,
IECC, 2005 NEC, 2003 ICC/ANSI, and the 1998 ADA Accessibility Guidelines with City of Avondale
Amendments.

It should be noted by the applicant that the Development Services Center does not accept construction
drawing submittals until all site plan and design reviews are completed and approved.

Again you are always welcome to contact me either by email or phone if you require clarification, would
like to discuss these comments, or would like to request a meeting. My address and direct phone number
are sbridgedenzak(@avondale.org and (623) 333-4015.

With regards,

Stacey Bridge-Denzak, Planner I
Planning Division
Development Services Department

Enc: United Civil Group comments

cc:  File: DR-08-16; Development Review Team; Tracy Stevens, Planning Manager
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UHIVERSITY DR, | ‘

PROPOSED Ry
CVS/PHARMACY A

Tempe Location 1
Southwest Corner of Mill Avenue and University Drive



Tempe Location 2
Southeast Corner of Rural Road and Southern Avenue
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3033 M. 44" Sireel

Suite ATH

Phoenix, AZ B3
B02/955-T206 FAX BIA55-T344

LEE ENCGINEEIINC
June 4, 2003

his. Kathy Mathiesen

PFlan Review Engineer

Development Services - City of Avondale
11465 West Civic Center Drive
Awondale, AZ 85323

RE:  Lee Engineering Review of
CWs (SWC Van Buren B Avondale) Traffic Impact Statement (by CivTech
Engineering — April 23, 2009)

Ms. Mathiesen:

| have reviewed the above mentioned report. Per the report, this site (parcel) has a
standing stipulation that requires the developer to coordinate with the City Engineer bo
minimize the impacts to the site circulation for Pad 5 (the subject site]. Thus, my review
and comments have focused on this aspect.

1. On-site quewe length estimates were based on average arrivals per 1-minute
interval, Custormary estimation methods rely on a 2-minute interval, which when
applied in this case yield vehicle queue estimates of 7 vehicles [~175 feet] at
fccess C and 2 vehicles [~50 feet) at Acoess D, Although these new estimates
may be based on a methodology inherent to overestimating the result, the
proximity of Access C to the major intersection of Van Buren Street and
Avondale Boulevard suggests that actual outbound right-turn queuing may be
close to the overestimate as exiting motorists attempt to find acceptable gaps in
eastbound Van Buren traffic queued or slowing for a red-light.

Assuming the study's approach to mitigating the gueues [see further comment
below)—leaving a “no blocking” gap in the queuing area—means that a 175-foot
queue at Access C would easily block access into the pharmacy's drive-through
area. Even if the outbound traffic was permitted to gueue without interruption,
the access to the pharmacy drive-through area would likely be compromised,

2. The mitigation measure of posting “Do Mot Block Drive Aisle” signs and
assoclated stop bar pavement markings would probably be largely ineffective,
For instance, at Access C, if there is no one waiting to enter the queve from the
drive alsle near Van Buren, then a motorist already on the main drive will likely
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occupy the intended clear space in an effort to exit the site sooner rather than
wait for a potential other motorist from the drive aisle to pull in front. The signs
and especially the stop bars would also confuse the right-of-way that would be
perceived to be in favor of the motorist on the main drive rather than someone
trying to access the main drive from a parking aisle.

The 8™ Edition of ITE's Trip Generotion indicates that LUCRERE1 (Pharmacy with
Drive-Through) has a 20% greater PM peak hour trip generation rate than the
same land use/time period in the 7™ Edition. Although the 8" Edition data has
more studies to base its rate on, the standard deviation of the data sample is
larger than reported in the 7" Edition. This information coupled with the study’s
assumption of the prior Coldwater Springs Promenade total traffic (with the 15%
larger pharmacy building) suggests that the site traffic volumes used in the
evaluation are acceptabile.

The average service rate time for a pharmacy drive-through would likely exceed
two minutes since the technicians also serve in-store patrons.  Even so, the
design of the drive-through lanes probably would provide enough storage to
accommodate the anticipated demand and actual service rates, However, the
maneuverability needed to fully utilize the building-adjacent lane may not be
possible, and access to enter the lanes may be hindered by Access C queuing
[see Comment 1).

Since most pharmacy drive-throughs operate 24 hours per day, restricting trash
pick-up and deliveries, which would occur in the area as the drive-through
entrance, may still cause some drive-through patrons to wait and cause
congestion within the main site drive (Access C).

The position of the drive-through entrance area does not accommaodate an on-
site motorist approaching internally from the south. Therefore, in order to
access the drive-through area properly lie,, from the north), a motorist must
either enter the site at Access C or turn left from within the pharmacy parcel
across the main drive of Access C (within 50 feet of possible imbound traffic from
Van Buren) while negotiating any queuing that may be present, in order to then
turn left across the same flow of traffic to enter the drive-through area.

if a further discussion of these comments is needed, | can be reached at [607) 443-3468

ar by e-mail at bkidd @lee-eng.com.

Respectfully submitted,

';’,.,-f
/ ;2&

Br

Project Manager
Lee Engineering, LLC
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n O, Kidd, PE, PTOE
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EXHIBIT M

Excerpt from the Minutes of the regular Planning Commission meeting held May 21, 2009 at

6:30 p.m. in the Council Chambers.

PLANNING COMMISSION
REGULAR MEETING

CITY COUNCIL CHAMBERS
11465 W. CIVIC CENTER DR.
AVONDALE, AZ 85323

Thursday, May 21, 2009
6:30 P.M.

The following members and representatives were present:

COMMISSIONERS PRESENT
David Iwanski, Chairman
Michael Demlong, Vice Chair
Al Lageschulte, Commissioner
David Scanlon, Commissioner
Angela Cotera, Commissioner
Lisa Amos, Commissioner

CITY STAFF PRESENT

Brian Berndt, Development Services Director

Tracy Stevens, Planning Manager

Stacey Bridge-Denzak, Planner, Development Services Department
Ken Galica, Planner II, Development Services Department

Andrea Page, Engineering Plan Review Manager

Chris Schmaltz, City Attorney

APPLICATION: DR-08-16
APPLICANT: Steven Bowser of Metro Land Consultants, LLC
REQUEST: The applicant is requesting site plan approval for a CVS Retail

Store and Pharmacy. The property is located at the southwest



Planning Commission Regular Meeting Minutes
May 21, 2009
Page 2 of 24

corner of Van Buren Street and Avondale Boulevard. Staff
Contact: Stacey Bridge-Denzak.

Stacey Bridge-Denzak, Planner I, stated that Vice Chair Demlong had requested clearer copies of
the exhibits, which are before the Planning Commission tonight. She stated that item DR-08-16
is a site plan application for a CVS Retail and Pharmacy store to be located on the southwest
corner of Avondale Blvd. and Van Buren Street. This undeveloped parcel is Pad 5 in the
northeast corner of the Coldwater Springs Promenade commercial center. She referred to a
quote by an urban design critic, “The more parking space, the less sense of place,” and stated this
1s an important concept in pedestrian-friendly developments.

Ms. Bridge-Denzak stated the parcel is zoned C-2 (Community Commercial). Northeast and east
of this subject property is mainly zoned Agricultural. Those properties will soon be rezoned to
City Center Zoning. The General Plan Land Use Map designates this parcel as Commercial,
which includes Community Commercial; therefore, the proposed CVS meets the intent of the
General Plan. Staff believes that a CVS Pharmacy and Retail Store is an appropriate use for this
site. Staff does not agree with the layout of the development. The proposal violates three
requirements that impact safety and good design. 1) The City and the developer agreed to a
master plan with traffic requirements. This proposal is counter to the master plan framework and
creates insufficient and unsafe traffic conditions. 2) The parcel is subject to Avondale’s City
Center Specific Area Plan, which requires this pad to meet the City Center Design Guidelines.
This parcel does not comply with the design guidelines of the City Center Specific Area Plan. 3)
The site plan is not in conformance with the Avondale Zoning Ordinance. The arterial
intersections require unique building orientation, which this proposal does not meet.

The master plan vehicular access criteria have not been met. Two vehicular access points to Pad
5 are allowed. However, due to safety concerns, neither of these access points would be
permissible off of the west drive aisle unless a 100 foot median was introduced restricting site
access from Van Buren Street. The submittal allows for unrestricted access, and also locates a
loading dock, trash enclosure, and an entrance to the pharmacy drive-thru in this location. There
is an undesired potential conflict with all of these activities taking place. There are four
pedestrian accesses to the site, two from Van Buren Street and two from Avondale Blvd. Each
pedestrian access will cross vehicular traffic. The entry plaza at the front of the building
contains speciality pavement, but otherwise has only two benches and bike racks. Staff feels that
all of the intended vehicular movements located at the back of the building in one area is
undesirable. The drive-thru lanes are quite narrow. A car will encounter difficultly and will
cross traffic when attempting to enter the drive-thru pharmacy.

Landscaping, open space, and parking lot guidelines, as defined in the City Center Plan, have not
been met. The City Center Plan’s intent is to locate primary building entrances to be located on
a public street. The proposed plan does not meet this desire. Public spaces should be special and
comfortable. The proposed entry plaza has no shade and lacks interest. Surface parking lots
must include shade and the City Center Plan recommends one tree per three parking spaces.
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The proposed layout presents more parking then required and fewer trees by only meeting the
minimum zoning requirements, not the City Center guidelines. She asked the Commission to
visualize if the building were pushed to the corner. Staff provided illustrations of the City’s
expectations (Concepts A and B) to the developer. Staff has been able to separate the drive-thru
from the service area and has eliminated any pedestrian accesses crossing traffic. CVS
Pharmacy stated they only use their prototype building plans for their facilities.

Vice Chair Demlong asked about the drive-thru. Ms. Bridge-Denzak pointed out the drive-thru
on the slides.

Ms. Bridge-Denzak continued her presentation, stating that CVS has made exception to their
prototype building plans for a CVS location in Tempe, Arizona. This layout has the building at
the corner and two entrances, and Staff feels this layout would work in Avondale.

The proposed architecture is contemporary and utilizes materials, colors, and a general design
style that comply with the Coldwater Springs Master Plan. The materials are painted stucco and
brick and stone veneers, as well as metal canopies of green and bronze. The use of color is
appropriate. All four sides of the building incorporate changes in wall plane. The architect has
provided variation in heights of the parapets. In general, the architecture is acceptable.

Ms. Bridge-Denzak stated there are shade structures proposed to be located at the pedestrian
access points to the site, which Staff is unsure are feasible without reworking the site. The wall
entry columns provide nice detail, but at certain vantage points are somewhat hidden by the
structures.

Staff is recommending denial of the requested site plan. The site plan is in conformance with the
General Plan, but is not in conformance with the City Center Area Specific Plan. The site plan is
not in conformance with the Coldwater Springs Promenade Master Plan with respect to traffic
issues. The site plan is not in conformance with the Avondale Zoning Ordinance. Ms. Bridge-
Denzak stated that the City should expect quality design and should not settle for projects that
are counter to the City’s vision. Staff believes that a CVS is an appropriate use for this location,
but a better design can be implemented at the site.

Chairperson Iwanski invited questions of Staff.

Commissioner Lageschulte stated that as far as police and fire safety, having a building right
next to the corner would not allow much room for emergency vehicles. He asked if police and
fire had looked at the building plans and provided input. Ms. Bridge-Denzak replied that police
and fire have not reviewed Staff’s illustrations, as these are conceptual plans developed by the
Staff. Other CVS stores have the buildings at the corners and Staff would like the developer to
explore this option. CVS will not concede that this corner in Avondale is significant and will not
accommodate Avondale’s design concerns.
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Brian Berndt, Development Services Director, stated the protocol for emergency vehicles is, if
there is no alley around the building for access, a street adjacent to the building will provide
access and serve the same function as an alley.

Commissioner Lageschulte stated his concern was shutting down two major streets if emergency
vehicles must access a building sitting right on the corner. Mr. Berndt stated as far as fire access,
there is no difficultly with access to a building sitting on a corner.

Commissioner Cotera referred to the CVS location in Tempe, Arizona (Exhibit K), and asked if
Staff had a concern with the parking at that location. She asked if CVS had other pharmacies
besides the one in Tempe that were built right on a corner. Ms. Bridge-Denzak replied that CVS
has two other locations in the City of Phoenix located on the corners of parcels. One is at 16"
Street and Camelback Road and one is located at E. McDowell Road and Central Avenue.

Commissioner Cotera asked if the CVS at 16™ Street and Camelback Road was a new or
renovated building. Ms. Bridge-Denzak stated she believes that is a new construction.

Commissioner Amos asked why the applicant is averse to putting their building on the corner.
Ms. Bridge-Denzak stated Staff has met with the applicant one time and CVS stated they will
only use their prototype buildings in Avondale. No other explanation was given. In terms of
construction costs, she sees no increased costs to locating the building on the corner.

Commissioner Scanlon asked about the location of the main entrance on Staff’s Concept B
illustration. Ms. Bridge-Denzak pointed out the two entries on Staff’s illustrations, Concept A
and Concept B.

Commissioner Scanlon asked if on all other proposals submitted, Staff will require frontages
abutting Avondale Blvd. Ms. Bridge-Denzak stated that to the south is a Jack-in-the-Box and
she is not sure if the office buildings developed further south will be located on the street.

Brian Berndt, Development Services Director, stated the building immediately south of the
subject property fronts Avondale Blvd. and has access points on the north and south of the
building.

Commissioner Scanlon asked if all of the buildings north-south on Avondale Blvd. will abut the
street. Brian Berndt, Development Services Director, stated the Jack-in-the-Box does have
parking in front of the restaurant.

Commissioner Scanlon asked why is CVS required to put their building up to the street. Mr.
Berndt referred to the stipulation that the Planning Commission and City Council approved
regarding site design and building placement, and added this site plan proposal is the newest
member of the City Center Specific Area Plan and will therefore need to meet those design
standards.
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Commissioner Lageschulte asked if there is a fountain and a pump house on the property. Ms.
Bridge-Denzak pointed out the fountain on the drawings.

Commissioner Lageschulte asked if Staff proposed the building to be right up next to a cement
wall surrounding the pump house. Ms. Bridge-Denzak replied that the building is set back 15 to
20 feet from the pump house. She stressed that Staff’s Concepts A and B are sketch ideas
presented to the developer to ask the developer to consider other possibilities.

Commissioner Cotera referred to the Coldwater Springs Plaza drawing and asked if Pads 1, 2 and
3 are still available. Brian Berndt, Development Services Director, stated that City Council had
stated that if this proposal came in before the City Center Plan adoption, the applicant could
utilize the same setbacks approved in the existing site plan. If this proposal came after the
adoption of the City Center Plan, the applicant would need to adhere to those design guidelines
and standards in the City Center Plan. All proposals coming forward from this point will need to
conform to the City Center Plan.

Commissioner Cotera clarified that Major A is a Staples, Pad 4 is a Panda Express, and Pad 3 is
a Fresh & Easy. Ms. Bridge-Denzak confirmed that Pad 3 is a Fresh & Easy and Pad 4 is a
Panda Express, which are already built.

Commissioner Cotera asked if Pad 5 is the only pad remaining to be built. Ms. Bridge-Denzak
stated Pad 2 has not been developed.

Commissioner Cotera asked if changing the design standards for Pad 5 would alter the aesthetics
of the complex. Ms. Bridge-Denzak stated is it important to fulfill the design specifications of
the City Center Plan. Also, there are very serious traffic congestion issues along the west end of
the building.

Commissioner Cotera stated the traffic concerns can be addressed without moving the building
up to the corner, and her concern is that the other pads are already developed.

Brian Berndt, Development Services Director, stated the Freeway Corridor Plan requires a
percentage of the buildings to be at the street to provide variation. Moving the CVS closer to the
street would not take away from the aesthetics. All four corners in this area represent a gateway
into this unique area. This may present some difference in the designs, and if the building is
designed correctly, it will add to the aesthetics.

Commissioner Lageschulte stated a left-hand turn off of Van Buren Street would not be possible
because a median is required on Van Buren. This would provide for right-in and right-out only
at that entrance. Ms. Bridge-Denzak stated the issue is not the traffic coming into the site from
Van Buren, but the issues are traffic heading north along the west side of the building and the
stacking of cars.
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Vice Chair Demlong reminded the Planning Commission that this area is the gateway to the City
of Avondale and the City has higher expectations for this prominent corner. It is rare for the
Planning Commission to see a denial of a proposal. He asked if Staff had gone out of their way
to illustrate alternatives for the developer. Ms. Bridge-Denzak confirmed that Staff had prepared
illustrations for the developer.

Vice Chair Demlong stated many elements can change on Staff’s illustrations and Staff has
merely illustrated that the City does not have to accept a canned building on a prominent corridor
in the City of Avondale. He asked if the building placement in Staff’s illustration is consistent
with the City Center Plan as far as distance from the street and the general aesthetics of the
building. Ms. Bridge-Denzak replied that Staff’s illustration meets the intent of the City Center
Plan. When the master plan was approved, it was stipulated that the building would need to meet
the design guidelines of the City Center Plan. Moving the building to the corner will produce a
pedestrian-friendly building and site, and will produce a safe pedestrian building and site.

Vice Chair Demlong stated the City Center Plan design guidelines are consistent with placing
buildings closer to Avondale Blvd. in order to create a pedestrian atmosphere. All Staff is trying
to do is make this proposal consistent with the City Center Plan. He noted there is
noncompliance with the Coldwater Springs Promenade Master Plan, noncompliance with the
City Center Area Specific Plan, and there is non-conformance with the Avondale Zoning
Ordinance. He asked Ms. Bridge-Denzak to summarize what it would take to make this
proposed site plan an approved plan. Ms. Bridge-Denzak stated the developer would need to
move the building. The applicant has not been willing to move the building even a little. This
parcel at this premiere intersection will need to follow the City Center Area Specific Plan. She
believes the traffic issues would be alleviated if the building were moved. She reiterated that
other CVS buildings in other locations are located on the corners.

Vice Chair Demlong stated this effort on Staff’s part to produce illustrations for the developer
shows extraordinary customer service.

Commissioner Scanlon asked if there are any increased costs with placing the building on the
corner. Ms. Bridge-Denzak replied as far as she can tell there is no increased cost other than a
bit more design time; the applicant can address that issue further. She would like the applicant to
show why the CVS floor plan at the Tempe location would not work at this site in Avondale. The
applicant had brought in a notebook of other CVS locations in the Valley with the same proposed
site plan for Avondale. As a site designer, she believes each site should be viewed as a new site.

Chairperson Iwanski asked if the CVS Tempe location had many times more pedestrian traffic.
Ms. Bridge-Denzak stated the City Manager, Charlie McClendon, brought to Staff’s attention the
CVS at 16" Street and Camelback Road and made the observation that there is a bus stop very
close to that CVS. The City Manager recognized there is a lot of movement at that location that
is fairly similar to Avondale Blvd. where a bus stop is located as well. Short term she cannot say
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there will be equal pedestrian traffic, but the vision to create a pedestrian-oriented City Center
may at some point produce equal pedestrian traffic.

Chairperson Iwanski asked if the schedules for loading, trash collection, and deliveries could be
addressed to mitigate traffic problems. He stated he does not envision much traffic in a drive-
thru for a pharmacy. Ms. Bridge-Denzak stated that the traffic engineer for the applicant is
present tonight and she can address that issue. The Traffic Engineer believes the schedules can
be adjusted to mitigate traffic problems, but there are always schedule delays that come up. If
the City has the opportunity to alleviate traffic problems, the City should do so. The best
guarantee to minimize conflict is not to have the problem at all. Ms. Bridge-Denzak asked the
Planning Commission to envision the west facade with the proposed loading dock that extends
beyond the building, two trash pickup locations, and a pharmacy drive-thru. She stated this
whole facade faces the entry and exit driveway aisles. If the functions could be split up, it would
function better and be more aesthetically pleasing.

Chairperson Iwanski stated the two new CVS pharmacies at 107" Avenue and Camelback and
43" Avenue and Bethany Home Road are very vanilla from an architectural standpoint compared
to the proposal for this location, which is a reflection of Staff pushing CVS to achieve this
architecture.

Vice Chair Demlong stated that compared to the City Center Plan, this proposal offers minimum
architecture at the lowest bar possible. He asked if City Staff would have any problem moving
the building entrance to the opposite corner on Concept A. Ms. Bridge-Denzak pointed out that
there are already two building entrances and this design is in the same spirit as the Tempe CVS.

Commissioner Cotera asked how the site plan is not in conformance with the Avondale Zoning
Ordinance. Ms. Bridge-Denzak referenced Section 12 of the Zoning Ordinance where there is a
regulation requirement for enhanced site design at arterial intersections, such as unique building
orientation and enhanced landscape.

Commissioner Cotera asked if this proposal violates the Avondale Zoning Ordinance because it
does not have interesting architectural elements and if this property is on a major arterial. Ms.
Bridge-Denzak stated this location is two major arterials. In order to make this a more enhanced
intersection and to work with the vision of the City Center Plan, building orientation is important
and Staff encourages that to take place.

Chairperson Iwanski invited the applicant to address the Commission.

Jason Morris, Withey Morris, PLC, 2525 E. Arizona Biltmore Circle, Phoenix, AZ, stated he was
present on behalf of the applicant, CVS Pharmacy. He stated it is rare that an applicant would
voluntarily move forward with a recommendation of denial to the Planning Commission. CVS
Pharmacy is excited about becoming a corporate citizen of the City of Avondale and is anxious
to bring CVS to this corner. CVS nationally is ranked 24™ on the Fortune 500 rankings with
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approximately 87 billion dollars in annual revenue. CVS has 7,000 locations nationwide and he
believes they have a sense of what makes a successful CVS Pharmacy in any given community.
There are 130 local CVS stores. They have approximately 20 to 25 employees per store and are
a significant employer for the State. This is not a rezoning or a legislative matter, but a site plan
case. A pharmacy is an approved use for this location, and this limits the scope of review from
the City’s standpoint. Therefore, Staff must look at the ordinance and the requirements of a
given site and not at the preferences for a given site.

The proposed site is the final pad not built on the site. All of these buildings on the site have the
parking in front of the buildings. There are three other corners in the area which will be zoned in
accordance with the City Center Plan. He pointed out that the proposed site has an upgraded
development standard, upgraded materials, and nontypical architectural for any given strip center
on any given arterial. The only development left for their site is the vertical construction of the
building. He pointed out that the fountain is a beautiful feature which is not a typical urban
feature.

Both the master site plan and existing zoning all predate the City Center Plan. Even the CVS
initial pre-application with the City predated the City Center adoption. This is an application that
is coming forward in a time of flux and the City Center design standards do apply to the rest of
the shopping center. CVS has a prototype program and does build several different types of
buildings. He showed the Commission improvements they had made throughout the process,
such as to color schemes, pop outs, screening, buffering, and landscaping. He stated the overall
look and feel of the building has improved dramatically during the process. The result is a
significantly upgraded building for CVS, as Staff raised the bar and beat them over the head with
it. He added that the stone accent has now become a predominant feature.

Mr. Morris stated he hears Staff saying they have told the applicant what they want and the
applicant will not do it. If they will do it, they will get a recommendation of approval and
everyone will be happy. During the plan submittals, there were significant changes made by the
applicant at the request of Staff, to include landscaping, screen walls, material changes, elevation
changes, shade structures, trash enclosures, veneers, lighting, etc. The applicant addressed
Staff’s comments to the best of their ability, but what they were not able to do was move the
building to the corner. The applicant made many other changes and was as flexible as possible
within the existing shopping center. Staff agreed to put this item on the Planning Commission
agenda, but some of the items in the Staff Report do not reflect changes that were made in the
final review. They have added nearly 200 square feet of shade adjacent to the sidewalks and the
area at the front of the store has an architectural feature that provides shade and bench seating,
and significant shading has been added along the sides of the building. All these things are not
standard for CVS, but were added at the request of Staff.

Mr. Morris stated their access points are not access points CVS is creating. The majority of the
time, CVS has a center connection from the corner of the intersection to the front door of CVS.
That was not possible in this instance because of the significant water feature and pump house.
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These access points exist today and they have designed around them to create a promenade that
ultimately takes pedestrians to the front door of the CVS. Staff stated pedestrians may be
coming out between cars, and CVS’ response was to make sure there was adequate landscaping
around the access points for the pedestrians.

The screen wall provided entirely hides any service doors facing Van Buren Street. Additional
down-lighting has been added to make sure the area does not present any sort of safety issue
from a police standpoint. Right-of-way landscaping is already in place that was approved as part
of another plan that CVS was not a part of. CVS is designing into this landscaping and they have
been willing to discuss the upgrading and enhancement of that landscaping.

CVS greatly desires to be in Avondale and at this particular location. To that end, CVS has
made significant strides redesigning the site to fit into the existing shopping center. The 7,000
CVS locations act as a laboratory for how CVS can build sites so that they are successful for
CVS, the City, and the clientele. The industry is highly competitive and CVS has figured out
what makes it easy for the clients, what attracts and keeps clients, and what will keep clients
shopping in Avondale at this location. The landscape setting is not a cost issue; it is an issue of
customer service. The only thing worse than a vacant lot would be a vacant store.

With regard to the landscape setting, Mr. Morris referenced Stipulation 13, “If a final site plan
has not been approved for Pad 5 before the adoption of the Avondale City Center Area Plan, Pad
5 shall be subject to the design guidelines of the Area Plan.” He stated this stipulation was added
to the master site plan before the City Center Plan was approved, which is asking the developer
to agree to something that did not yet exist in ordinance. At the time Stipulation 13 was added,
the idea was to make the City Center Specific Plan mandatory. Ultimately the City Center Plan
was adopted as a guideline. Pad 5 is also subject to the design guidelines of the City Center
Plan. Mr. Morris stated there are no design guidelines specific to Neighborhood Commercial
and there are numerous statements that these are only guidelines and simply a vision the City
would like to see. The design guidelines did not exist at the time of the master site plan and the
zoning predates the City Center Plan. Mr. Morris reiterated that the City Center Plan speaks only
of suggested guidelines and not requirements, especially with regard to the landscape setting.
Stipulation 13 can therefore not bind the applicant to a future unknown.

Mr. Morris showed the Planning Commission exhibits from the City Center Plan, all of which
depict the subject property with the parking field in front. One reason for Staff’s denial is that
this site does not comply with the Coldwater Springs Promenade Master Plan. What Staff means
is that there is limited access to the pharmacy site on the master plan. At the same time, the
master plan does not show the building pushed to the corner, yet that aspect of the master plan is
being ignored. CVS cannot build as depicted in Staff’s Concept A and B illustrations because it
will not work in reality. The CVS floor plan and interior design is key to the success of CVS.
Clients want continuity in the stores and CVS will not follow an example that they believe will
be confusing to its customers. Mr. Morris pointed out several flaws in Staff’s conceptual
illustrations. He noted that CVS avoids stores with two entrances if possible. In any design of a
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CVS store, there are only two sides accessible to the public. Parking must be up against the
building and take customers to the front door.

A plan like the CVS store at 16" Street and Camelback Road would require a pedestrian to walk
around the entire building, which is less convenient and less pedestrian friendly. The CVS
location in Tempe is entirely different from this site in Avondale. The Tempe site was an
assemblage of several parcels, which still did not lead to enough land to build the CVS. This led
to a custom store that would fit on the available land and required a variance for less parking.
The Tempe site has 10,000 pedestrians and 12,000 households within a mile and a half. The
numbers drive what CVS is able to do; CVS is not just being difficult.

Putting the CVS building on the corner would not make this a pedestrian center, but simply treats
one user in a disparate fashion and forces the developer to go elsewhere. CVS knows their
clientele wants to park near the front door and that pedestrians do not want to walk all the way
around a building. He does not want the Planning Commission to believe it is physically
impossible to put the building on the corner. Their approach is that CVS has 7,000 buildings and
has the benefit of hindsight that lets them know what will make a store successful. They cannot
make this CVS store successful if it is built on the corner. The site at 16™ Street and Camelback
is a re-development site because CVS bought the building and did as much rehabilitation as
possible, but the design is not something CVS would build new. The CVS at Central Avenue
and McDowell Road has a light rail stop, and was an Osco Drug Store redeveloped to the extent
possible to make it a CVS.

Staff has written a Staff Report and told the Commission the dangers of the site plan and the
driveway access, but at that time they believed that there were left turn movements into the site.
In fact, these are right-in/right-out access points only and there are no left turn movements. This
should completely change Staff’s analysis of risk factors. CVS does not build stores that would
create a problem or risk factor for their customers. Mr. Morris showed the Commission an
accurate representation of the two driveways serving the proposed CVS building, commenting
they are the least intensive turn movements and are only right-in/right-out, which makes them
the safest access points in the shopping center. CVS has proposed immediate access, which is in
keeping with the majority of their stores. Staff is concerned the site will become too congested.
The applicant's contention is that with right-in/right-out, there is no stacking of cars, but a
constant movement and no potential for cars backing up into traffic along Van Buren Street. The
proposed building is smaller than the building approved by the Planning Commission and City
Council. This smaller building will generate less traffic. None of the driveways are overloaded
at any one time and there is plenty of capacity at both drive aisles.

Staff has noted a conflict with the drive-thru, trash collections, and loading and unloading. Mr.
Morris stated a CVS Pharmacy drive-thru is infrequently used, but is a vital part of the overall
plan. The average vehicle use per hour is 2.6 and the average queue is 1.3 vehicles. In reality,
trash collection and delivery can be controlled with scheduling. CVS knows how to make this
work. The chance for any conflict given the store hours, trash pickup twice a week, and
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deliveries one time per week, is 1 chance in every 179 years. This does not present a danger and
their existing store network proves that. Mr. Morris showed the Commission slides of CVS
stores similar to the one proposed for Avondale, pointing out the traffic flow.

Commissioner Scanlon asked where the service areas are located. Mr. Motris pointed out the
service areas on the slides, stating that the location of the service areas is always in proximity to
the drive-thru and is not a new situation for CVS.

Mr. Morris continued his presentation, stating that the Commissioners can check with ADOT
(Arizona Department of Transportation) for examples of conflicts and will not find any. These
are safe conditions that have been proven safe over time. Every store is at an arterial-to-arterial
intersection. The highest number of accidents is a total of four accidents on site, and these areas
did not have the benefit of a deceleration lane as this site in Avondale does.

Mr. Morris stated CVS wants to be in this community and they are willing to make the changes
necessary. While this is not the change Staff wanted to see, the landscape setting change is not a
mandatory requirement. He finds it convenient that all of the problems Staff has noted with
traffic and design all go away if CVS agrees to build in a landscape setting, and he has explained
why that cannot happen. CVS does not choose its sites lightly and has done thorough research.
They have worked diligently with Staff to create solutions where possible. Staff’s preferred
design is not mandated by the City Center Plan. The site plan they have presented is safe,
responsible, and exists repeatedly throughout the Valley. The elevations and design are greatly
enhanced. This is in contradiction to what is seen in the Staff Report. The CVS design is in
conformance with the City Center Plan because the City Center Plan is a guideline. The CVS
site plan is in conformance with the Coldwater Springs Promenade Master Plan because the
master plan never depicts this pad in a landscape setting. The CVS site plan is in conformance
with the Avondale Zoning Ordinance because Staff stated the only way their site plan violates
the Zoning Code is that it does not have the design Staff desires, which is a completely
subjective standard. CVS is in conformance and is anxious to be part of this community.

Chairperson Iwanski invited questions of the applicant’s representative.

Vice Chair Demlong thanked the applicant and their representative for wanting to locate in
Avondale. The City would like CVS to make a profit, but he wants the applicant to understand
that there are increased standards for that corner as a gateway to the City. He does not believe
Avondale should accept something less than downtown Phoenix and Tempe. Staff has presented
what they think is in the best interest of the citizens of Avondale. He asked Mr. Morris if all
CVS stores have the same footprint. Mr. Morris stated that all CVS stores do not have the same
footprint.

Vice Chair Demlong stated that other cities have asked CVS to adapt and be flexible. He asked
what the percentage of changes from the CVS prototype has been. Mr. Morris replied that CVS
in Arizona has grown through the accumulation of other pharmacy stores. When purchasing
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these stores, they inherited other designs. The downtown Boston stores do not resemble the CVS
stores in Avondale. In each instance, CVS evaluates who their clients are in order to best serve
their clients.

Vice Chair Demlong asked if the CVS at the corner of McDowell Road and Central Avenue
makes a profit. Mr. Morris stated he did not know. Vice Chair Demlong asked if Mr. Morris
could make an assumption that store makes a profit, as that store has existed for perhaps 15
years. Mr. Morris stated in that instance, that is the closest pharmacy to downtown Phoenix.
While that store may make a profit, it is because it is the only drug store in proximity to
downtown Phoenix. Residents in Avondale have many other options. Based on their
experience, clients do not like a landscape setting. CVS does not believe it would make sense to
develop a store contrary to what the clients want and that is out of character with the rest of the
shopping center.

Vice Chair Demlong asked if Mr. Morris was stating that if the location of the building on the lot
changes, CVS cannot make a profit. He added he is not referring to the footprint of the store,
because he likes to know on what aisle items are located. Mr. Morris replied that in order to
move the building to a landscape setting, they would have to change the interior floor plan and
that changes the convenience factor. This will be one of many pharmacies in the West Valley,
and they cannot make this store inconvenient for customers. They already have studies where
their own customers state not to go with this landscape setting. Mr. Morris stated that if the
matter were as easy as just moving the building, CVS knows that is what Staff wants and Staff
has come up with 17 problems that are all resolved by putting the building in a landscape setting.
However, CVS knows they cannot make this store in a landscape setting successful.

Vice Chair Demlong stated that a Staff-registered landscape architect has looked at the site and
building footprint and has stated the building can fit into a landscape setting. He believes Staff is
looking at the footprint of the building and they are just rotating it and moving it to a different
location on the site. He is not convinced by anything Mr. Morris has stated that this will not
work. Staff is trying to get CVS to be flexible and provide something unique on this very
important location. The pump house of the fountain can be moved anywhere. All the items CVS
has made concessions on are insignificant. The Planning Commission has a copy of a letter
dated May 11, 2007 in reference to Stipulation 13. He asked if CVS did not agree to Stipulation
13. Mr. Morris replied Vice Chair Demlong is referring to a letter to the owner of the shopping
center. Vice Chair Demlong asked if when CVS purchases a property, do they purchase the
regulations, zoning ordinance, and stipulations that go with the property. Mr. Morris stated
typically they do not purchase the regulations, zoning ordinance, and stipulations that go with the
property. CVS was aware of Stipulation 13, but that stipulation does not mean that the building
needs to be in a landscape setting.

Vice Chair Demlong stated in the Zoning Ordinance that covers the property, it states the
building should be in a landscape setting. Mr. Morris replied that the Zoning Ordinance does
state that the building should be in a landscape setting, but it is not mandated and Staff can
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choose to recommend approval because they are in compliance with the master plan. Staff has
chosen not to recommend approval simply because they would prefer to see the building in a
landscape setting. Staff believes a landscape setting is best. CVS is explaining why they cannot
put the building in a landscape setting, but they would still like to be part of the community.

Vice Chair Demlong referenced a statement in the Staff Report. “Legal counsel for the City of
Avondale determined that Stipulation 13 on the Master Plan approval letter dated May 11, 2007
is binding and applicable to the Site Plan review process. The applicant does not agree to the
policy nature of the document. However, as legal counsel also stated, the nature of the source of
the stipulation is irrelevant as to whether or not this project is required to follow it. The
stipulation itself governs the applicability. Therefore, this project is subject to the City Center
Specific Plan.” He asked Mr. Morris for comment. Mr. Morris stated he disagrees with the
City’s legal counsel. He had lunch with Andrew McGuire, City Attorney, over this very issue
and they do not agree. Simply by adding a stipulation stating that a single pad at some point in
the future will be guided by an ordinance that does not yet exist, which at the end of the day is
just a guideline and not mandatory or regulatory, is not binding and does not require that this
building be in a landscape setting.

Vice Chair Demlong stated that CVS purchased the piece of property with this stipulation. The
City would like to see CVS in Avondale, but would like CVS to conform to the City’s request.

Commissioner Cotera asked if Mr. Morris has ever run into a request for a landscape setting with
any of their other stores. Mr. Morris replied that CVS had had requests on more than one
occasion from Planning Staff that they would love to see their CVS in a complete or partial
landscape setting. In many instances, CVS has shown why the landscape setting cannot work in
a particular location. The only instance of a new building in a landscape setting is the Mill
Avenue site, which is justified for that location because of the high pedestrian traffic. This
setting does not work otherwise and CVS has walked away from other sites for this reason.
Fortunately CVS has prevailed upon Planning Commissions and City Councils to show why the
citizens do not want a landscape setting. He reiterated that this is an existing shopping center.
Folks will not walk to CVS and then drive to the other stores. This is a predominantly vehicular-
driven site.

Commissioner Cotera stated on the images Mr. Morris showed the Planning Commission, the
loading, drive-thru, and entrance of the CVS stores was not depicted as being on the same side.
Mr. Morris stated there is one example of an identical store and showed the Commission this
slide. In more recent stores, CVS has tried to go through the corner so as not to require a 90
degree turn coming out of the drive-thru, but instead requires two 45 degree turns, which is a
safer condition. The identical site is at 19™ Avenue and Baseline Road.

Commissioner Cotera stated the CV'S location at 19™ Avenue and Baseline is not backed up to an
entire shopping center. She is not convinced the proposed site is identical to any other CVS
location. Mr. Morris replied that there is no doubt that CVS will work toward a solution. They
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have found the overwhelming factor is that Staff states the building must be in a landscape
setting. CVS needs parking adjacent to the building and cannot be in a landscape setting. If the
matter is moving the loading area or moving the trash enclosure, that can work.

Commissioner Cotera asked if the City insists on a landscape setting, will CVS not locate in
Avondale. Mr. Morris replied that unfortunately CVS cannot locate in Avondale if the building
must be in a landscape setting.

Commissioner Cotera stated she was surprised at that statement. She stated that Mr. Morris had
stated other CVS buildings in landscape settings were redevelopments. The City is looking long
term because redevelopment does happen, and when the rest of the area is built up, this pad will
not conform. Commissioner Cotera stated that Mr. Morris had referenced 30,000 vehicles going
through the intersection, but that is the statistics today and Avondale will have more traffic later
on. Any traffic concerns of Staff today will be multiplied by several factors in future years. Mr.
Morris stated he agrees with Commissioner Cotera. The City will have more cars in the future,
which will not necessarily equate to more pedestrians. The reason they move to a landscaped
setting is to create a pedestrian condition. He agrees that when the other corners develop, this
building will not be the odd building out because every other building in the shopping center has
the parking lot in front. In the immediate life of the building, CVS has to build for the condition
today with an eye toward tomorrow.

Commissioner Cotera stated that if the City insists on a landscape setting, CVS will pull out. Mr.
Morris stated that is unfortunately correct and this is not something that CVS takes lightly.
Much effort has been expended to get to this point, but they cannot put the building in a
landscape setting because it goes against all of the experience that CVS has as to what makes a
successful store. They cannot build something unless they can assure themselves that they are
building something that is successful. He has no doubt about the future success of the City
Center Plan, but CVS cannot build to a condition they have already been told by their customers
is unfavorable. He hopes his presentation has shown that CVS is willing to be flexible with all
other aspects. He believes the concessions they have made are significant and have added
tremendous cost. He does not believe the Commission will find a better-looking CVS anywhere
and that is a direct result of Staff’s input and what the Planning Commission demanded of the
shopping center when it was built. This shopping center already has a master plan and that
master plan does not show this pad in a landscape setting, and neither does any exhibit in the
City Center Plan. They are hoping that the Commission will work with CVS to create a win-win
project.

Commissioner Cotera stated she was hearing that CVS knows what they are doing and the City
must conform to the desires of CVS or CVS will leave. She also is hearing Mr. Motris being
condescending to the Planning Commission, as if the Commission does not know what they are
doing. While CVS is a desirable business, she is not hearing the recognition that the
Commission is trying to make sure that Avondale does not become suburb number three, but
rather that Avondale becomes unique. The City has envisioned Avondale Blvd. and Van Buren



Planning Commission Regular Meeting Minutes
May 21, 2009
Page 15 of 24

being like University and Mill Avenue in Tempe. They do not want the property to go into a
blight condition and then be bought up and redeveloped. They want to develop the property
right the first time. The Planning Commission has stated all the way through the City Center
Plan that it is a guideline, but has tried to make it plain that if developers come in with projects
that do not conform with the City Center Plan, the probability of rejection would be high. While
CVS is complying with the letter of the law, Avondale is looking for the spirit of the law.

Commissioner Amos commended CVS for making many of the changes Staff has asked for. She
is surprised to hear that moving the CVS building to the corner is not a cost issue, but rather a
revenue issue. She agrees with the other Commissioners, in that they are envisioning something
different than what is seen on every corner. While the changes CVS has made are taking the
project in the desired direction, she does not believe those changes result in the City’s ultimate
vision.

Commissioner Amos asked if CVS generated 2.5 vehicles per hour, why do they build drive-
thrus. Mr. Morris stated that in fact drive-thrus are not a tremendous driver of revenue, but from
a mental and emotional standpoint, a customer may not need the drive-thru, but the fact the
drive-thru is there becomes a reason to patronize that store. CVS has found that every pharmacy
is leaving the inline setting and going to the hard corner because it is the most visible and they
can offer a drive-thru at that location. Drive-thrus are a motivating factor for people to bring
their prescriptions in even if they do not utilize the drive-thru every single time. Everyone
envisions the times they may use the drive-thru. Commissioner Amos stated it is an interesting
business concept to offer something that is not used, but somehow adds value.

Commissioner Amos stated that CVS was aware of Stipulation 13, and while it may seem harsh,
she does not buy that CVS was unaware of the stipulation before they bought the property. She
asked for clarification that if the building is placed in a landscape setting, it will fail. Mr. Morris
replied that CVS has learned from nearly 7,000 locations that a building in this landscape setting
will not be as successful and attractive to customers, and it will cause the customers to go to the
next pharmacy down the road. It is untenable to CVS to spend 4.4 million dollars for something
CVS already has examples of that do not work.

Commissioner Amos asked if the reason a store in a landscape setting would not work is because
we are an automobile-driven society. Mr. Morris stated while that is true, he would like the
Commission not to lose site of the location of this pad. They are between a Jack-in-the-Box and
a Panda Express with parking in front. They do not believe that CVS would be setting the tone
for the area, nor are they violating the master plan. CVS did read the stipulation that states the
pad has to comply with the design guidelines, but the design guidelines are not mandated. He
suggested that if “should” does not mean should, the City should use “must” or “shall” and
should make it an ordinance, not a guideline.

Commissioner Amos suggested moving the building halfway towards the corner and asked if
that would work. Mr. Morris thanked Commissioner Amos for her suggestion. He noted they
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have 17 other versions of the site plan and they do not want to seem intransigent. CVS is trying
to bend to fit into the site, but there are certain things they know their customers want, such as
parking next to the front door. CVS is willing to bend more if there is a solution that the
Planning Commission can endorse that will not put CVS in a setting that no other building is in.

Vice Chair Demlong asked when the property was purchased. Mr. Morris stated he believes that
the property has not yet been purchased, as the purchase is contingent upon site plan approval.

Vice Chair Demlong stated at the last meeting a representative from the Arizona Sign
Association, James Carpentier, stated the bigger the sign and the closer to the street was better
for the business. The City is giving the applicant an opportunity to put a building right on a
major corner with big signs, and it would seem that would be tremendous value added. Mr.
Morris stated they would be willing to split the difference by leaving the building where it is and
putting a big sign on the corner. He was across the street from the CVS at 16™ Street and
decided to walk over. He found that the least pedestrian friendly environment one could imagine
because he had to walk all the way around the building.

Vice Chair Demlong stated he agrees with having the entrance on the parking lot side. He
suggested a fake door or mirrors or windows. He thinks Staff is flexible enough to allow the
door to be on the parking lot side. He believes there is tremendous value to CVS to move the
building to a prominent corner where it would stand out and have big CVS red letters on both
sides. Mr. Morris asked Vice Chair Demlong to consider his position. He has the benefit of
going to municipalities throughout the state on behalf of CVS. Nothing would please him more
than if he could go to his client and suggest moving the building to the corner. However, it is a
complete impasse because CVS will not invest the money on that corner based on their
experience that is not a pedestrian corner because of the water feature and the design of the
whole shopping center. They believe to be in the corner would be such a detriment that they
would rather not invest.

Chairperson Iwanski stated his respectfully disagrees with Commissioner Cotera, as he does not
believe Mr. Morris has been condescending. He stated the Commission has only one time to get
the gateway to the City done right. The facts are that the applicant to date has had three reviews
and has answered 106 comments with the fourth review not added into that total. While some of
the concessions have been nickel and dime stuff, some have been extremely substantive. This is
most noted in the design changes. Mr. Morris has provided compelling evidence in terms of
traffic flows, and if there is a professional difference of opinion, maybe the Commission will
have questions for the City Traffic Engineer. Chairperson Iwanski stated he did not want to
insist on forcing a business with the track record of CVS into a pedestrian-focused location for a
site that is predominantly vehicular. He thanked CVS for their efforts to work with Staff.

Commissioner Cotera asked if there was any middle ground. Mr. Morris replied that CVS has
done several layouts that Staff has not found acceptable. Staff has provided CVS with three
layouts that CVS does not find acceptable. That is not to say there is no middle ground, but as of
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yet, CVS has not been able to find that middle ground. CVS felt if they could illustrate to the
Planning Commission why they cannot build in a landscape setting, that the Planning
Commission would understand that CVS was not just being difficult for the sake of being
difficult. CVS truly wants to be in Avondale and CVS has pursued this application with the
understanding that Staff does not see eye to eye with the applicant. CVS does require parking up
against the building. There are no pedestrians at this location. No business will design a 4.4
million dollar building for a nonexistent clientele.

Commissioner Cotera asked if the Planning Commission sent Mr. Morris back to Staff, could he
try to find a middle ground. Mr. Morris added some levity to the meeting, stating that if Staff
agreed with their plan, that would be fine. He reiterated that they have not been able to find a
middle ground. CVS feels strongly that they cannot be forced into that corner.

Commissioner Cotera wondered if there is an innovative design that could meet everyone’s
needs. She asked if the issue was hopelessly deadlocked or could there be more deliberations.
Mr. Morris replied he had avoided becoming a trial lawyer for this reason.

Commissioner Scanlon asked if Mr. Morris knew what a dynamite charge is. Mr. Morris stated
he was finding out.

Commissioner Scanlon stated it may just be that a business with the clientele of CVS and the
need for a drive-thru is incompatible with the vision that the City has for that gateway corner of
Avondale. Other buildings in the area have parking in the front and in his opinion it will look
odd to have the CVS on the corner. The use is appropriate, and CVS lives and dies by vehicular
traffic. Any business with a drive-thru cannot comply with the landscape setting, so it may be a
fact that CVS is incompatible with that corner and no accommodation can be arrived at. Mr.
Morris stated Commissioner Scanlon may be correct. He asked in terms of other uses, what is
left. There are existing users on the site that would prohibit other users from being there. The
pharmacy was proposed with the master plan because they are a hard-corner user. As a result,
the pad itself was sized for that type of use, which limits other uses.

Commissioner Scanlon stated Mr. Morris has done a good job of outlining CVS’ needs.

Commissioner Lageschulte stated when the Planning Commission had approved the site plan,
they had specified they did not want any fast food restaurants on this corner. This corner was not
designed as a pedestrian-friendly shopping center. The Planning Commission’s main concern at
the time of approval was the limited parking on the site. The only business he can see locating
on that corner is a restaurant. Avondale has already had two or three restaurants on Avondale
Blvd. that are gone now. He thinks the upgrades done to the CVS for this location are great. He
understands the need for shaded parking next to the store. He does not understand why the Staff
wants to make this corner pedestrian friendly when the rest of the shopping center is not
pedestrian friendly. Avondale needs business. The first building that will be put in the City
Center is a gymnasium, which was never in the plans. Now the Planning Commission is in a
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meeting for three hours because they cannot decide where to put a business in a vehicle-friendly
shopping center. To push business out of Avondale is not right.

Commissioner Cotera asked if further negotiation would be possible. Mr. Morris stated CVS has
provided Staff with several different versions that have not met with Staff’s approval. He would
be willing to revisit those versions with Staff.

Commissioner Cotera asked if any layouts presented to Staff were acceptable. Ms. Bridge-
Denzak stated that the layouts presented to Staff by CVS were primarily all the same with the
building in the same location. She does not feel the applicant believes there is a compromise.

Commissioner Cotera stated CVS is a good use of that corner, but she also recognizes Staff’s
position. She is not convinced that a compromise has been tried.

Chairperson Iwanski invited the applicant’s traffic engineer to address the Commission.

Dawn Cartier, 10605 N. Hayden Rd., Scottsdale, AZ, stated she is the traffic engineer for the
applicant. Staff has had issues with cross access, but with the building moved to the corner, they
still have the same cross access issues. In terms of traffic safety, the conflicting movements all
happen on private property and the likelihood of any stacking of vehicles onto the arterial street
are mitigated. She feels confident that the site plan will operate successfully.

Chairperson Iwanski invited questions of Ms. Cartier. There were none. Chairperson Iwanski
asked if the City Traffic Engineer would like to speak.

Andrea Page, Engineering Plan Review Manager, stated that Avondale no longer has a traffic
engineer, but sends the traffic reports out to a third party. The third party reviewed this site plan
and their comments were consistent with Avondale’s previous traffic engineer’s comments. On
the original master plan there was curbing shown along one side of the parcel. According to the
applicant's traffic analysis, they had a queuing length of 100 feet on the northbound right turn
lane. Both accesses the applicant is asking for would be blocked if there is a queuing length of
100 feet. There are cross access problems with cars entering into the drive-thru with the loading
dock and trash enclosure in that location. A vehicle entering the drive-thru would have to cross
traffic. She does not believe the applicant’s site plan is in the spirit of the master plan that was
approved and stipulated.

Chairperson Iwanski asked if the cross issue was that large a problem with such a low volume of
traffic. Ms. Page replied that the applicant’s own report shows a queuing length of 100 feet. The
City’s previous traffic engineer and the third party traffic engineer consultant stated that the
queuing length was an issue.
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Chairperson Iwanski asked if the City’s traffic engineer consultant had a chance to look at the
spreadsheet that Mr. Morris showed the Planning Commission tonight giving statistics on all the
stores. Ms. Page stated she does not believe the consultant had seen that spreadsheet.

Chairperson Iwanski stated the spreadsheet addresses the deceleration lane, cross access issues,
and the number of accidents. Ms. Page stated she did not believe that traffic engineer consultant
had seen that spreadsheet.

Commissioner Cotera stated she would be interested in a traffic study of peak traffic volumes.
Ms. Page replied that the 100 foot queuing lane refers to the peak traffic stacking distance.

Mr. Morris stated there is a maximum queue at peak times of three cars, with an average traffic
flow of 1.3 cars.

Commissioner Cotera asked if three cars in the queue was three cars waiting to exit the property
or the queue in the drive-thru line. Ms. Cartier stated it is three cars at a time in the drive-thru
line. CVS commissioned a study of the drive-thrus at all CVS sites and measured during open
hours how many times the maximum queue was achieved. The maximum queue at only one
store was three cars waiting for the pharmacies to fill their prescriptions on six occasions
throughout the day.

Commissioner Cotera asked if it is three cars in each lane of the drive-thru waiting. Ms. Page
stated it is two cars in one lane and one car in another lane, three cars total. The 100 foot length
queue refers to cars exiting the site onto Van Buren Street. There are still issues with the drive-
thru, trash enclosure, and loading dock being lumped together.

Vice Chair Demlong asked if this site plan is denied, can the applicant reapply. Brian Berndt,
Development Services Director, stated if the Planning Commission supports the request for site
plan approval, the item will go to City Council for a final decision. There is no definite deadline
like there would be in a rezoning. Mr. Berndt reminded the Commission that the public hearing
had not been held yet.

Chairperson Iwanski invited further questions.

Commissioner Cotera asked if discussion could be held on the motion. Chairperson Iwanski
stated there is the Staff-recommended motion and any Commissioner is welcome to make a
motion of their own.

Commissioner Cotera asked about procedural issues. Chris Schmaltz, City Attorney, stated it
would be most appropriate to have a Commissioner propose a motion, see if the motion receives
a second, and then have a discussion on the motion before any further discussion.
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Chairperson Iwanski stated if Commissioner Cotera or any other Commissioner feels strongly
about an issue, he would encourage that Commissioner to make a motion.

Vice Chair Demlong moved that the Planning Commission accept the findings and recommend
denial of application DR-08-16, a request for site plan approval for the CVS Pharmacy
development. Commissioner Amos seconded the motion.

Chairperson Iwanski opened the floor for discussion.
Commissioner Cotera asked if the denial was a permanent denial or a temporary denial. Chris
Schmaltz, City Attorney, stated the motion to deny is a recommendation to the City Council to

deny the site plan as proposed.

Chairperson Iwanski invited discussion with regard to the motion. Hearing none, Chairperson
Iwanski called for a roll call vote.

ROLL CALL VOTE

Chairperson Iwanski Nay
Vice Chair Demlong Aye
Commissioner Lageschulte Nay
Commissioner Scanlon Nay
Commissioner Cotera Aye
Commissioner Webster Absent
Commissioner Amos Aye

The motion failed for lack of majority.
Chairperson Iwanski thanked the Commissioners for their input.

Chris Schmaltz, City Attorney, informed the Commissioners they could entertain another
motion.

Chairperson Iwanski invited another motion.

Commissioner Cotera moved that the Planning Commission direct the applicant and Staff to
make a good faith effort to find a compromise and then return the petition back to the Planning
Commission.

Attorney Schmaltz suggested if the Planning Commission wishes to continue the item, that the
Commission direct the applicant and Staff to work together to arrive at a compromise and then
the action can be brought to the Commission at the next meeting.
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Commissioner Cotera rescinded her previous motion.

Commissioner Cotera moved to continue Item DR-08-16 to the next Planning Commission
meeting and charge Staff and the applicant to revisit whether a compromise is possible.
Commissioner Amos seconded the motion.

Attorney Schmaltz asked if the item was continued to the next Planning Commission meeting.

Chairperson Iwanski asked if Commissioner Cotera intended to continue the item to the next
Planning Commission meeting. Commissioner Cotera replied that her intent was to continue the
item until such time as the Staff and the applicant are comfortable bringing the item back before
the Planning Commission.

Vice Chair Demlong asked if a date to return the item to the Planning Commission was
necessary. Attorney Schmaltz replied that the opened-ended nature of the motion was certainly
an issue, as it could be interpreted as an indefinite continuance.

Mr. Morris interjected that CVS does not have the luxury of waiting.

Attorney Schmaltz interjected that it is not appropriate at this point in the meeting for Mr. Morris
to address the Commission. He asked if the motion had been seconded.

Commissioner Cotera rescinded her previous motion.

Commissioner Lageschulte moved that the Planning Commission accept the findings and
recommend approval of application DR-08-16, a request for site plan approval for the CVS
Pharmacy development with the changes on the CVS drawings. Commissioner Scanlon
seconded the motion.

Chairperson Iwanski asked if the Commissioners understood what the CVS drawings contained
and then called for a roll call vote.

ROLL CALL VOTE

Chairperson Iwanski Aye
Vice Chair Demlong Nay
Commissioner Lageschulte Aye
Commissioner Scanlon Aye
Commissioner Cotera Nay
Commissioner Webster Absent
Commissioner Amos Nay

The motion failed for lack of majority.
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Chairperson Iwanski invited another motion.

Commissioner Amos moved that the Planning Commission continue application DR-08-16 until
the July 2009 Planning Commission meeting and request that Staff and the applicant continue to
work toward mutual agreement. Vice Chair Demlong seconded the motion.

Chairperson Iwanski invited discussion.
Commissioner Scanlon stated he was not aware that the Commission had the authority to direct
the applicant to engage in further negotiation, and suggested the motion direct Staff to make a

best effort to find common ground.

Chairperson Iwanski stated he understood the motion to mean the Commission could direct the
Staff and applicant to engage in further negotiation, but they do not have to comply.

Attorney Schmaltz stated there is a motion and a second on the floor, which must be resolved
before modifying the motion.

Chairperson Iwanski stated he thinks the Commission can direct Staff and the applicant to try to
work toward a mutual agreement, and if they cannot, they cannot.

Attorney Schmaltz informed the Commission they could make a motion of no recommendation
to the City Council and let the Council decide.

Chairperson Iwanski invited further discussion or reconsideration of the motion.
Commissioner Lageschulte stated he agrees the item should be passed to the City Council, as he
does not believe a further delay would be in order. He would like the Commission to move the

item to the Council without a recommendation.

Vice Chair Demlong stated it is the Commission’s responsibility to decide. He would hate to set
a precedent that every time the Commission cannot agree, that they kick the item to the Council.

Commissioner Scanlon stated that although he would like to give a definitive answer to the
Council, he believes the Commission is at an impasse.

Chairperson Iwanski invited further discussion.
Commissioner Cotera asked if the Planning Commission forwarded the item to the City Council,

when the item would appear on the Council agenda. Mr. Berndt stated it would be on the
Council agenda the third Monday of June 2009.
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Commissioner Amos rescinded her previous motion.

Attorney Schmaltz stated if the Commissioner who seconded the motion would rescind the
second, the motion could be modified.

Vice Chair Demlong rescinded his second on the motion.
Commissioner Amos rescinded her previous motion.

Commissioner Cotera moved that the Planning Commission pass DR-08-16 without
recommendation of approval or denial to the City Council, with the recommendation that in the
interim, Staff and applicant work toward a solution which will be a compromise and suitable for
both parties. Commissioner Scanlon seconded the motion.

Chairperson Iwanski invited further discussion.

Vice Chair Demlong stated for the record that he believes the Planning Commission is passing
the buck and this is not the way he likes to do business.

Commissioner Cotera stated she is concerned that the Commission is passing the buck, but she
does not know that the Commission can find a solution given the deadlocked votes. The item
would go before the Council in any case. Mr. Berndt confirmed that any decision that the
Planning Commission makes would still go before the City Council.

Commissioner Cotera stated her motion is to forward the item to the City Council for the June
15, 2009 agenda and to exhort the Staff and applicant to try and find a workable solution. She
believes that the Council is even more adamant than the Planning Commission about the City
Center Plan. The applicant should recognize that the item may not be passed by the City Council
if nothing is done to address the impasse. Avondale does not want a CVS store that is like every
other CVS store.

Chairperson Iwanski stated he agrees with Vice Chair Demlong that kicking this item to the City
Council is not the preferred action, but unless a Commissioner is willing to change their vote, the
vote will remain deadlocked. He asked if the vote passed to deny the request, would the
applicant have one more chance to address the City Council. Attorney Schmaltz replied the
applicant would have a chance to address the Council even if the request was denied.

Chairperson Iwanski stated that in that case, kicking the item to Council is a matter of principle.
He invited further discussion, and hearing none, called for vote.

ROLL CALL VOTE

Chairperson Iwanski Aye
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Vice Chair Demlong Nay
Commissioner Lageschulte Aye
Commissioner Scanlon Aye
Commissioner Cotera Aye
Commissioner Webster Absent
Commissioner Amos Aye

The motion passed — 5 Ayes and 1 Nay.

Chairperson Iwanski stated he has been on the Planning Commission since 2000 and he does not
believe the Commission has forwarded an item to the City Council without a recommendation in
the past.



Exhibit N

Excerpt from Revised Section 7, Supplementary Regulations:

Section 709:

Miscellaneous Standards

A.

General
1. General.
a. The intersections of arterial or section

line streets are a dominant feature of the
urban landscape, serving as major focal

points of activity in the community.
Because of the importance of these
intersections, additional landscaped

setbacks and design features, beyond the
required minimum standards, may be imposed
on property at these intersections Dby the
City at the time of re-zoning and/or site

plan approval. Such additional features may

involve:

(1) wider setbacks;

(2) unique building orientation and design;

(3) special landscape features such as
fountains, walls, and screening
devices;

(4) unique building architecture.
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