= CITY COUNCIL AGENDA
\ '](”_1.,# :
Avondale

CITY COUNCIL CHAMBERS . 11465 WEST CIVIC CENTER DRIVE . AVONDALE, AZ 85323

REGULAR MEETING
August 10, 2009
7:00 PM

CALL TO ORDER BY MAYOR ROGERS
PLEDGE OF ALLEGIANCE
MOMENT OF REFLECTION

ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK
RECOGNITION ITEMS (MAYOR PRESENTATIONS)

City Council will recognize Pastor Emilio De La Cruz for his contributions to the
community.

UNSCHEDULED PUBLIC APPEARANCES
(Limit three minutes per person. Please state your name.)

CONSENT AGENDA

ltems on the consent agenda are of a routine nature or have been previously studied
by the City Council at a work session. They are intended to be acted upon in one
motion. Council members may pull items from consent if they would like them
considered separately.

a. APPROVAL OF MINUTES
Regular Meeting of August 3, 2009

b. LIQUOR LICENSE - TONY'S MEXICAN FOOD
City Council will consider a request from Mr. Antonio Vazquez, for a Series 16 (State Series12)
Restaurant license to sell all spirituous liquors at Tony's Mexican Food located at 301 West
Main Street in Avondale. The Council will take appropriate action.

c. CONSTRUCTION CONTRACT AWARD - CITYWIDE CONTRACTING-VAN BUREN
WATERLINE, 105TH TO 103RD AVENUE
City Council will consider a request to award a construction contract to Citywide Contracting for
construction of a waterline in Van Buren Street, from 105th to 103rd Avenue in the amount of
$135,380 and authorize the Mayor or City Manager and City Clerk to execute the necessary
documents. The Council will take appropriate action.

d. RESOLUTION 2849-809 - FORT MCDOWELL YAVAPAI NATION GRANT AWARD OF
$10,000 FOR PROJECT REAL.
City Council will consider a resolution authorizing an agreement with the Fort McDowell
Yavapai Nation for the purpose of accepting grant funding for Project REAL in the amount of
$10,000 and authorize the Mayor or City Manager and City Clerk to execute the necessary
documents. The Council will take appropriate action.

a.




e. RESOLUTION 2848-809 - INTERGOVERNMENTAL AGREEMENT - ARIZONA
DEPARTMENT OF TRANSPORTATION DATA ACCESS/EXCHANGE
City Council will consider a resolution authorizing an Intergovernmental Agreement between
the City of Avondale and the Arizona Department of Transportation to execute the Data
Access Agreement for transmission and retrieval of crash data, and authorize the Mayor or
City Manager and City Clerk to execute the necessary documents. The Council will take
appropriate action.

f. RESOLUTION - 2852-809 - GRANT ACCEPTANCE FROM GOHS FOR POLICE
DEPARTMENT CLICK IT OR TICKET PROGRAM
City Council will consider a resolution accepting a grant in the amount of $12,000 for the
Avondale Police Department's Click it or ticket Program through the Governor's Office of
Highway Safety and authorize the Mayor or City Manager and City Clerk to execute the
necessary documents. The Council will take appropriate action.

g. RESOLUTION 2850-809 — IGA REGARDING E-VERIFY AUDITS
City Council will consider a resolution authorizing the City to enter into an Intergovernmental
Agreement for Sharing the Results of the E-verify Audits with the other governmental agencies
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents.
The Council will take appropriate action.

h. RESOLUTION 2847-809 AND ORDINANCE 1383-809 - CHAPTER 6 -PERSONNEL
POLICIES AND PROCEDURES, BENEFITS
City Council will consider a resolution declaring a public record the document entitled "City of
Avondale Em ployee Benefits Policy" and an ordinance adopting said document. The Council
will take appropriate action.

PUBLIC HEARING - PAD ZONING EXTENSION - FLEMING FARMS (Z-09-1)

City Council will hold a public hearing and consider a request from Matt Butcher of Evergreen
Development for the extension of the PAD zoning for Fleming Farms, located on a 67 acre parcel
of land at the southwest corner of Avondale Boulevard and Lower Buckeye Road. The Council
will take appropriate action.

PUBLIC HEARING - PAD ZONING EXTENSION - AVONDALE MARKETPLACE PAD ZONING
(2-09-3)

City Council will hold a public hearing and consider a request from Mr. Blake Carroll of Troast
Properties on behalf of the property owners for an extension until March 20, 2010 of the PAD
zoning for Avondale Marketplace, located on a 54.53 acre parcel of land at the northwest corner
of Avondale Blvd. and McDowell Road. The Council will take appropriate action.

MASTER SITE PLAN AND PARCEL 2 FINAL SITE PLAN APPROVAL EXTENSION -
AVONDALE MARKETPLACE (DR-09-2)

City Council will consider a request from Mr. Bake Carroll of Troast Properties on behalf of the
property owners for an extension of the Master Site Plan and Parcel 2 Final Site Plan for
Avondale Marketplace located on 38.6 acres of land at the northwest corner of Avondale
Boulevard and McDowell Road. The Council will take appropriate action.

ACCEPTANCE OF GRANT FUNDING FROM THE OFFICE OF COMMUNITY ORIENTED
POLICING

City Council will receive an update regarding notification of the City's selection as a Federal Grant
receipient from the Community Oriented Policing Services (COPS) Hiring Recovery Program.
This grant provides $1,147,190.00 to fund five additional police officer positions for the City of
Avondale. For information, discussion and direction.

ORDINANCE 1384-809 - CHAPTER 15 - MISCELLANEOUS PROVISIONS AND OFFENSES,
RELATING TO NOISE

City Council will consider an ordinance amending Chapter 15, Article |, Section 15-11 of the
Avondale City Code relating to noise. The Council will take appropriate action.
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RESOLUTION 2851-809 - CITY CENTER DESIGN GUIDELINES

City Council will consider a resolution adopting the City Center Design Guidelines for the City
Center Specific Plan. The Council will take appropriate action.

AVONDALE SPORTS CENTER ARCHITECTURAL CONCEPTS

City Council will consider two Architectural design concepts for the American Sports Center retail
phase and provide comments and direction to staff. For information, discussion and direction.

EXECUTIVE SESSION

a. The Council may hold an executive session pursuant to ARIz. REV. STAT. § 38-431.03 (A)(4) for
discussion or consultation with the City's Attorney in order to consider its position and instruct
the City Attorney regarding the Council's position regarding (i) the Hummingbird condemnation
litigation, (ii) modifications to economic development agreements for (a) the auto mall and (b)
Hyatt Hotels and (iii) threatened litigation relating to former employee.

b. The Council may hold an executive session pursuant to ARiz. REV. STAT. § 38-431.03 (A)(7)
Discussions or consultations with designated representatives of the public body in order to
consider its position and instruct its representatives regarding negotiations for the purchase,
sale or lease of real property for (i) a drainage project and (ii) traffic signal and roadway
improvements.

ADJOURNMENT

Respectfully submitted,

,.‘::_("_

Carmen Martinez
City Clerk

Individuals with special accessibility needs, including sight or hearing impaired,
large print, or interpreter, should contact the City Clerk at 623-333-1200 or TDD
623-333-0010 at least two business days prior to the Council Meeting.




\ < CITY COUNCIL REPORT
Avoridale

SUBJECT: MEETING DATE:
Recognition of Pastor Emilio De La Cruz August 10, 2009
TO: Mayor and Council
FROM: Sammi Curless, Assistant to the Mayor and Council (623)333-1613
THROUGH: Charlie McClendon, City Manager
PURPOSE:

At the request of Mr. Steve Jackson, a long time resident, the Mayor will be recognizing the
dedicated service to our community of Pastor Emilio De La Cruz of Avondale Christian Assembly
Church.

BACKGROUND:

Pastor De La Cruz has been in ministry for 30 years of which 20 have been at Avondale Christian
Assembly Church. Pastor De La Cruz has served in many roles including; youth pastor, assistant
pastor and Senior pastor.

One of the Church's strongest ministries is to youth. With Avondale Christian Assembly Church
located in Old Town Avondale, the Church reaches out to at-risk youth and their families through
special ministries. These ministries include a sports ministry and a fine arts ministry where kids learn
choreography and drama. Pastor De La Cruz has been an exemplary community leader and role
model, and his guidance of the Church's mission has made a tremendous difference in the lives of
the young people in our community.

RECOMMENDATION:
No recommendation as this is a Recognition Item.

ATTACHMENTS:

Click to download

No Attachments Available




. CITY COUNCIL REPORT
Avoridale

SUBJECT: MEETING DATE:
APPROVAL OF MINUTES August 10, 2009

TO: Mayor and Council

FROM: Carmen Martinez

THROUGH: Charlie McClendon, City Manager
ATTACHMENTS:

Click to download

No Attachments Available




\ < CITY COUNCIL REPORT
Avoridale

SUBJECT: MEETING DATE:
Liquor License - Tony's Mexican Food August 10, 2009
TO: Mayor and Council
FROM: Carmen Martinez, City Clerk, 623-333-1200
THROUGH: Charlie McClendon, City Manager
PURPOSE:

Staff is requesting that the City Council consider a request from Mr. Antonio Vazquez, for a Series
16 (State Series12) Restaurant license to sell all spirituous liquors at Tony's Mexican Food, 301
West Main Street.

DISCUSSION:

The City Clerk's Department has received an application for a Series 16 (State Series12) Restaurant
license to sell all spirituous liquors from Mr. Antonio Vazquez for Tony's Mexican Food located at
301 West Main Street, Avondale, Arizona. This is a new license being submitted due to a change in
the organization of the business which is now known as Tony's Café, LLC. The required fee of
$1,100.00 has been paid.

As required by state law and city ordinance, the application was posted from July 16, 2009 through
August 5, 2009 and a notice was published in the West Valley View on July 21st and 31st. No
comments were received. The Arizona Department of Liquor License and Control has accepted the
submitted application as complete.

The Development Services, Finance, Fire, and Police Departments have reviewed the application
and are recommending approval. Their comments are attached.

RECOMMENDATION:

Staff recommends that the City Council approve a request from Mr. Antonio Vazquez, for a Series 16
(State Series12) Restaurant license to sell all spirituous liquors at Tony's Mexican Food, 301 West
Main Street.

ATTACHMENTS:

Click to download

b Application

[0 Recommendations
O Vicinity Map

[ Posting Pictures




ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL \\9%

==t 80D V¥ Washington 5th Floor
Phoenix AZ 85007-2934

ficer ! ragers actively involved in the day fo day operations of
or provide proof of attendance within the last five years. See page 5 of

the business must attend a Department approved liguor far
the Liguor Licensing requirements.

SECTION 1 This application is for a:

ig INTERIM PERMIT Complete Section 5
X NEW LICENSE Complete Sections 2, 3, 4, 13, 14, 15,
{1 PERSON TRANSFER (Bars & Liquor Stores ONLY)

ECTION 2 Type of ownership:

LIJTWR.O.S. Complete Section §
LI INDIVIDUAL Complete Section 6
LI PARTNERSHIP Complete Section 6

Complete Sections 2, 3, 4, 11, 13, 15, 16 L] CORPORATION Complete Section 7

[J LOCATION TRANSFER (Bars and Liguor Stores ONLY) M LIMITED LIABILITY CO. Complete Section 7
Complete Sections 2, 3, 4, 12, 13, 15, 16 LI CLUB Complete Section 8

[J PROBATE/WILL ASSIGNMENT/DIVORCE DECREE L1 GOVERNMENT Complete Section 10
Complete Sections 2, 3, 4, 9, 13, 16 (fee not required) LI TRUST Complete Section 6

1 GOVERNMENT Complete Sections 2, 3, 4, 10, 13, 15, 16 [J OTHER Explain

SECTION 3 Type of license and fees ornd LICENSE # M \Qn 035

Department Use Only

1. Type of License. {6/ %‘55’“ Bf /'5’ ¥/ ;—? Total fees attached: $
APPLICATION é AND INTERIM BERMIT FEES (IF APPLICABLE) ARE NOT REFUNDABLE.
The fees allowed under A.R.S. 44-6852 will be charged for all dishonored checks,

mm—m“u——m“mmu—-““mmw“-—_—mmmu

SECTION 4 Applicant Plob ¢t
SECTIONA @ N .
1. Owner/Agent's Name:  Ms. y (oY) & Yon: Nc¢ Ve
(insert one name ONLY {6 appear or ficense)  past First v} Middle
. o~ - e NMAL L0

2. Corp./Partnership/L.L.C.. Onals oofre, LoL.C

(Exactly as it apbears on Atlicles of Inc. or Arficles of Org.)

e i . § f

3. Business Name: LOny S ey, toan F‘(‘)DC% % 1 O ! %}{0 U

(Exactly as it aé‘peafs on the exterior of premises)

4. Principal Street Location 50& \f\; Mo n 5 *' : pﬂ\f@ﬂ({ﬁ}ﬁ &Z m{"{ﬁﬁlﬁﬁ 851551

(Do not use PO Box Number) City County Zip

g N e ;
5. Business Phone: __ (0 3-G39-0¢l// Daytime Contact: |28 - ) 13-932
) N ) . WOZ 796531 ¢ 4g5=
6. Is the business located within the incorporated limits of the above city or fown? &YES CINO ’
7. Mailing Address: 301 e %Qé{"ﬂ 5+ &y;{}ﬁd{l! [ Zg 2z €333
fty taie ip
8. Enter the amount paid for a bar, beer and wine, or liquor store license$ {(Price of License only}
DEPARTMENT USE ONLY
. - :
Fees: /Z}L} /C/f»" C/}// (Q}/f -
Application Interim Permit  Agent Change Club Finger Prints § 9 M

TOTAL OF ALL FEES

/7
Is Arizona Statement of Citizenship & Alien Status For State Benefits complete? YES [1NO
Accepted by: ‘/‘%ﬁ/ / Date: ‘7“"3“ q Lic. # /«gﬁ‘ 7%?.*{} :} g

LIC G100 3114/2009 UDisabEed individuals requiring special accommodation, please call {(602) 542-3027.

1
Ao



SECTION 5 Interim Permit:

1. Ifyou intend to operate business when your application is pending you will need an Interim Permit pursuant to A.R.S.
4-203.01.

IR

. There MUST be a valid license of the same type vou are applying for currently issued to the location.

. Enter the license number currently at the location. | 2. 512 55 G

(o]

.

Is the license currently in use? Al YES I NO if no, how long has it been out of use?
e

ATTACH THE LICENSE CURRENTLY ISSUED AT THE LOCATION TO THIS APPLICATION.
\ - zﬁif“fﬁ" - ; . -
LA GOWD i\\\i ‘\!&?gz?géec%are that | am the CURRENT OWNER, AGENT, CLUB MEMBER, PARTNER,
! (Prirt full name} A '
MEMBER, STOCKHOLDER, OR LICENSEE {circle the title which applies) of jf;;iated ficense and location.

y &

W g ST g p . . i N .

X L \f Z1s ff’* ~§:., 2 The foregoing instrumient was acknowledged before me this
78] H

State of

{Signatu

My commission expires on:

(Sign(t;fe of NOTARY PUBLIC)

SECTION 8 individual or Partnership Owners:

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LICO101), AN "APPLICANT® TYPE FINGERPRINT CARD, AND 324 PROCESSING FEE
FOR EACH CARD.

1. individual:

Last First Middie % Owned Maifing Address City State Zip

Partnarship Name: (Only the first pariner fisted will appear on license)

General-Limited Last Firgt Middie % Cwmed Mailing Address City State Zip

0o

0oag

oo

0o

(ATTACH ADDITIONAL SHEET IF NECESSARY)

2. is any person, other than the above, going 1o share in the profitsfosses of the business? [l YES NO
if Yes, give name, current address and telephone number of the person(s). Use additional sheets if necessary.

Last First Middie Mailing Address City, State, Zip Telaphone#




SECTION 7 cCorporation/Limited Liability Co.:

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LICD101}, AN “APPLICANT” TYPE FINGERPRINT CARD, AND $24 PROCESSING
FEE FOR EACH CARD.

[l CORPORATION Comiplete questions 1,2, 3, 5,6, 7, and 8.
0 LLC. Complete 1,2 4,5, 8 7 and 8.

1. Name of Comporation/L.L.C:
(Exactly as it appears on Arficles of Incorporation or Articles of Organization)

z. Dale Incorporated/Organized State where incorporated/Crganized:
3. AZ Corporation Commission File No Date authonized o do business in AZ
4. AZL.L.C. File No: Date authorized 1o do business in AZ:
5. 1z Corp/L.L.C. Non-profit? L1 YES [INO
8. List all directors, officers and members in Corporation/L.L.C..

Las! First Middie Titie Malling Address City State Zip

= —
A < 4 , f o S »~ 253
\éazm;az ?(}wﬁi\? | ry T m{p\b* 236IW Maon S Avordale 12 833
Tvadee  Antonio N *w'; \‘J 2o0e

3 rusteel Mavieo :%?“%; v o VB ZLUOBETACH ADDITIONAL SHEET IF NECESSARY)
£
7. List stockholders who are confrolling persons or who own 10% or more:
Last First Middie % Owned Mailing Address City State Zip
s % - " o } . N
N R ey volbza v My = A Ll
5 ¢ f S ; I v : 7 P e | s
NazZgue; “C il v Vv T Y 0= 0 5\‘526 § fei?%“‘:; f /oinCije. 2§53z
}
U ; /
Tirstee  Andonie Majere Vo2 que

L e & o B b e o (ATTACH ADDITIONAL SHEET IF NECESSARY)

ivusted, Baw roo Andein &% Gve &j (ATTACH ADDITIONAL SHEET IF NECESSARY)
8. Ifthe corporation/L.L.C. is owned by another entity, attach a percentage of ownership chart, and a director/officer/member
disclosure for the parent entity. Atftach additional sheets as needed in order fo disclose personal identities of all owners.

P ESRGGSS WG SO | SRS | SESS SSRGS SRS RSSO | SRS ORI WO | GKRSWRE  NRSGRR  Wem | MESRSLROS  SDMSSE  GRRSOOCS SRS Mnosos  staoush  Hasaness Koo

SECTION 8 cCilub Applicants:

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LICO101), AN “APPLICANT” TYPE FINGERPRINT CARD, AND $24 PROCESSING FEE
FOR EACH CARD.

1. Name of Club: Date Chartered:
(Exactly as it appears on Ciub Charter or Bvlaws) (Attach a copy of Club Charter or Bylaws)
2. s cub ponprofit?  TIVES TITNO

Last Firat Middie

City State Zip

(ATTACH ADDITIONAL SHEET IF NECESSARY



SECTION 7 Corporation/Limited Liability Co.:

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE {FORM LIC0101), AN “"APPLICANT” TYPE FINGERPRINT CARD, AND $24 PROCESSING
FEE FOR EACH CARD.

O CORPORATION “_*Compfetg que&t:ons 1,2, 3,5 6,7, and 8.
BB LLC. Compléte £.2,45: 677 aﬁd«'s
1. Name of Corporation/LLL.C. \ @T\\i S QQQ&/ L— L. Cj

{Exactly as it appears on At uc%es of incorporation or Articles of Organization)

2. Date Incorporated/Organized: 4 -235-0 g Siate where Incorporated/Organized: Q V2.0
3. AZ Corporation Commission File No.. L. g @%L} 5 % 5 Date authorized o do business in AZ: -
4. AZ LL.C. File No: L] L%{-} SY%ls 2 Date authorized to do business in AZ: _of =3 =/ G2/

5. Is Corp./L.L.C. Non-profit? [ YES iINO

8. List all directors, officers and members in Corporation/L.L.C

Last First Middle Tile Mailing Address City State Zip
MEmbir :‘%
éﬁég& Antoni &as T | MNGNGG LS RS e
M einn er v

_XE_Q,L%}AQL__MMLC& mnim O NGO AGEC S .

{ATTACH ADDITIONAL SHEET I NECESSARY}

7. List stockholders who are controlling persons or who own 10% or more:
Last First Middls % Owned Mailing Address City State Zip

pp—

Nozguez  Antonio N&j&f{)\. 447 o
\szgw; Magiee  An fém'gw 1V

(ATTACH ADDITIONAL SHEET IF NECESSARY)

8. If the corporation/L.L.C. is owned by another entity, attach a percentage of ownership chart, and a director/officer/member
disclosure for the parent entity. Attach additional sheets as needed in order fo disclose personal identities of ail owners.

mwmmmmmmmmmmmmwwmmmmmmm

SECTION 8 Club Applicants:

EACH PERSON LISTED MUST SUBMIT A COMPLETED QUESTIONNAIRE (FORM LIC0101), AN “APPLICANT” TYPE FINGERPRINT CARD, AND $24 PROCESSING FEE
FOR EACH CARD.

1. Name of Club: Date Chartered:
{Exactly as it appears on Club Charter or Bvlaws) {Attach a copy of Club Charfer or Bylaws)

2. Isclubnon-profitz  [1YES LI NO

3. List officer and directors:
Last First Middie Title Mailing Address City State Zip

msé sz& ?&ﬁi*& @rsfa‘%

mg& ) za«aatwms Wit
FRUL b chomd

(ATTACH ADDITIONAL SHEET IF NECESSARY)

(ad




SECTION 8 Probate, Will Assigniment or Divorce Decree of an existing Bar or Liguor Store License:
1. Curent Licensee's Name:

o

(Exactly as it appears on license) Last First Middie
2. Assignee's Name:

Cast First Middle
3. License Type: License Number: Date of Last Renewal:

4. ATTACH TG THIS APPLICATION ACERTIFIED COPY OF THE WILL, PROBATE DISTRIBUTION INSTRUMENT, OR DIVORCE
DECREE THAT SPECIFICALLY DISTRIBUTES THE LIQUOR LICENSE TO THE ASSIGNEE TO THIS APPLICATION,

SECTION 10 Government: (for cities, towns, or counties only)

1. Govemmenial Entity:

s

Z. Person/designes:

Last First RMiddis Contact Phone Number

ASEPARATE LICENSE MUST BE OBTAINED FOR EACH PREMISES FROM WHICH SPIRITUOUS LIGUOR 1S SERVED,

O GeSeRERE  CSBUSGER RN ARG ST DA, SIS 9

SECTION 11 Person to Person Transfer:

Questions to be completed by CURRENT LICENSEE (Bars and Liquor Stores ONLY-Series 06,07, and 09).

1. Current Licensee's Name: Entity:
{Exactly as it appears on license) Last First Middie {indiv., Agent, etc.)

Corporation/L.L.C. Nama:

b

(Exactly as i appears on license)

. Current Business Name:

[

{Exactly as it appears on license)

4. Physical Street Location of Business: Street

City, State, Zip
5. License Type: License Number:
8. Current Mailing Address: Street

{Other than business)
City, State, Zip

7. Have ali creditors, lien holders, inferest holders, etc. been notified of this transfer? I YES I NO

8. Does the applicant intend to operate the business while this application is pending? [ YES [1 NO if yes, complete Section
5 of this application, attach fee, and current license to this application. Use Form Lic 0110.

9. i , hereby authorize the department to process this application to transfer the
{print full name)
privilege of the license lo the applicant, provided that all terms and conditions of sale are met. Based on the fulfillment of these
conditions, | certify that the applicant now owns or will own the property rights of the license by the date of issue.
i, , declare that | am the CURRENT OWNER, AGENT, MEMBER PARTNER
{print full name)

STOCKHOLDER, or LICENSEE of the stated license. | have read the above Section 11 gnd confirm that all statements are

true, correct, and complete.

OMWL/

ature of CURRENT LICENSEE)




6233330120 CITY OF AVONDALE CITY OF AVONDALE CITY CLERKS 05:43;:15 n.m, 08-03-2009 272
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SECTION 12 Location to Location Transfer: (Bars and Liguor Stores ONLY)

APPLICANTS CANNDT OPERATE UNDER A LOCATION TRANSFER UNTIL IT IS APPROVED BY THE sTATE.

1. Currerd Business; Mame
{Exsrtly as I appenrs onliosrss)
Address
2. New Business; Name
{Prysical Siresl Locsiion)
Agddrass
3. License Typa: License Number
4. What date do you plan & move? . What date do you plan o apen?

mmmmmmmwmwmmmmmmmmmmwwm

SECTION 13 Questions for all in-state applicants sxcluding those anaiving far sovermment o et
T restayrant licenses {serles 5, 11, and 12):

ARS. §4207 Ajand B) ﬁaheMmraaibfsﬁcemasMIbeMfwawpm%whi@amaﬁhehe%ﬁwmaw%m i recaived by

the director, within three hundred (300) horizortal feet of a church, within thee hundred {300) horizontal feet of 4 public or private school building with
kindergarten programs or grades one (1) ihrough {12} or within three hundrad (300) horizonal fest of a fanced recreational area adjacent to such school building,
The above paragraph DOES NOT apoly to:

2} Restarant Gearna 15 420500 ¢} Govaryment ficensa (§ 420503
5] Hotelimoted leanse (§ 420500 o) Fenced playing area of 2 goff course (§ 4-207 (BYS)

1. Distance to netrest school 2802 8 mame of schoo Michael Anderson Elementary School
Address 45 South 3rd Avenue, Avondale, AZ 85323
City, State, Zip
<. Distance to nearest church: 3,792 1 Name of chureh Avondale Christian Assembly
Address 531 East Main Street, Avondale, AZ 85323

s City, Stete, Fin
Elamthe:  Lilesses Ul Sublsssee [ Owner [ Purchaser {of premiges)

4. if the premises is ieased give fessors: Name
Address

: City, State, Zip
4a. Monthly renfaliense rate & What is the remalning length of the lease Ve mos,
4b. What is the penalty i the loase is not fulfilied? % o other

(oive detalls - sttach additiong! shest i necessary
5. What s the tofal bugitiess ndebledness for this ficensefocstion exciuding the isase? §
Pleass list debtors below if appiicable,

Last Fiut Micieie Aot Owed Wintfires Addross Cly Slate Zip
B e Zomm— —— S

{ATTACH ADDITIONAL SHEET I HECESSARY}
6. What type of business will this license be used for (be specific)? Restaurant

5

AMENDMENT



SECTION 12 iocation to Location Transfer: (Bars and Liquor Stores ONLY)

APPLICANTS CANNOT OPERATE UNDER A LOCATION TRANSFER UNTIL IT IS APPROVED BY THE STATE.

1. Current Business: Name
(Exactly as it appears on license)
Address
2. New Business: Name
{Physical Street Location)
Address
3. License Type: License Number
4. What date do you plan fo move? VWhat date do you plan to open?

et mesesmes  vemsvecs  GNARes SSNOENSSC umGmsaw SGAUGNr  SGohmss ey Guegsuses smensens  sowsesy aemgews  SeRcons  pOSSmesr  sammoen SRR MoMsnns  Domennd  SORUAN SURGENE GRS W6

SECTION 13  Questions for all in-state applicants excluding those applving for government, hoteV/motel, and
T restaurant licenses (series 5, 11, and 121

AR.S. § 4-207 (A) and (B) state that no refailer’s license shall be issued for any premises which are at the time the license application is received by
the director, within three hundred (300} horizental feet of a church, within three hundred (300) horizontal feet of a public or private school building with
kindergarten programs or grades one (1) through (12) or within three hundred (300} horizonal feet of a fenced recreational area adjacent to such school building.

The above paragraph DOES NOT apply to:

a} Restaurant license (§ 4-205.02) ¢} Government license {§ 4-205.03)
b} Hotelimotel license (§ 4-205.01) d} Fenced playing area of a golf course (§ 4-207 (B)(5))

1. Distance to nearest schook: m Name of school ﬁ;(}\?&j A Y\Aaf S oN-
SEE AMENDMENT  Addess 4 555, ’59‘& Ave Mlonfnles 85323

C{ City, state, fsp
2. Distance to nearest church: __\,éﬁ[Zgﬁﬁ Name of church Q)(‘}._i \ 3( ”(Sé\'\ Y ﬁ GUNNE u

Address Q ,i é?&,;i“‘“" .
574 w56 de B4, @&%5 .

) City, State, Zip
3. am the: [ Lessee [ Sublessee g Owner [ Purchaser (of premises)

4. if the premises is leased give lessors: Name
Address

City, State, Zip
4a. Monthly rentaifiease rate § What is the remaining length of the lease ___ yrs. mos.

4b. What is the penalty if the lease is not fulfilled? $ or other

(give details - attach additional sheet if necessary)
5. What is the total business indebtedness for this licenseflocation excluding the lease? § @
Please list debtors below if applicable,
Last First Middie Amount Owed Mailing Address City State Zi

(ATTACH ADDITIONAL SHEET IF NECESSARY)

5. What type of business will this license be used for (be specific)? 6.5 jt [y ?&\(’\%,

=
i



SECTION 15 Diagram of Premises

4. In this diagram please show only the area where spirituous liquor is to be sold, served, consumed,
dispensed, possessed or stored. It must show all entrances, exits, interior walls, bars, bar stools,
hz-—top tabtes dzmngtablgs, dmmg&haus, the kitchen, dance ﬂoopstage ~and game room: Do not

éiﬁ'%* L ¥ SN

SECTION 16 Signature Biock

[, Ahﬂl NN N az.qauez , hereby declare that | am the OWNER/AGENT filing this

(print full name of applicant)

application as stated in Sectm@w 4, Question 1. i have read this application and verify ail statements to be
true, correc and complete.

x { Jy e JW\/&,MJ@'&

(signature of applicant listed in Sectiod }/éuestscm 1)

sessssssssass State of N APEINEN County of __ (Mpyg A afh
) Gggn;amin Martinez
\ Y PUBLIC - ARIZONA () The foregoing instrument was acknowledged before me this

MARICOPA COUNTY e foregeme g E

by Commission Expires ¢
March 30 2075 18 of NIVE . 2007
e R N e S Day Month Year
My commission expireson : >/ 3 / 213 éﬂ / W \‘A
Day I Wonth Year signature of HOTARY ?L}%L N




ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

800 W Washisgton 5t Fiosr
Phoenix AZ 85007-2934

(602} 542-5141

400 W Congress #521
Tucson AZ 83701-1352

e

f}gﬁe@ex

RESTAURANT OPERATION PLAN

Ja—

List by Make, Model and C

LICENSE # 6{?5‘@‘% 7.0

Capacity of vour :

Grill :
Red Hot ,‘%éfﬂﬁ 3l —N§ LGE)@D/& e !
Oven
"?}mma +HE mt/fi’ 3 L0 OOD BLu / hy
Freezer C, S
'7 é\ .. . "
T B@U&mfﬁe o KRHE-1AS 312 high Sigle.14b
Sink . )
— 4244{;';/‘(?‘) A ‘%&"if&m
sh Washin ‘
Fsl,ciiitiess § 3 ‘5{& 3
Food P 101
CZ?m eie(zgfijéi{;ions} 2-; X ?S
Other
2. Print the name of your restaurant: ! ™A Mg,}f V(g "%”C}{}
/

Lad

Attach a copy of your menu (Breakfast, Lunch and Dinner including prices).

4. List the seating capacity for: 5 O
- 193 FF 1 505eats
a. Restaurant area of your premises I 150sSeatsS
b. Bar area of your premises [ + N / A ]
c. Total area of your premises [} ; | % 3F -
5. What type of dinnerware and utensils are utilized within your restaurant?
X[ Reusable 0 Disposable
6. Does your restaurant have a bar area that is distinct and separate from the restaurant seagir (If yes, what
percentage of the public floor space does this area cover). [ Yes No
7. What percentage of your public premises is used primarily for restaurant dining?

{Does not include kitchen, bar, cocktail tables or game area.)

100

%

*Disabled individuals requiring special accommodations, please call the Department.

Lich114 05/2004



8. Does your restaurant contain any games or television? }_ﬂ‘ Yes LI No
If yes, specify what types and how many of each type (Televisions, Pool tables, Video Games, Darts, etc).

TeleNiSine - halips —2

i, . e g
9. Do you have live entertainment or dancing? 1 Yes [&'No
(If yes, what type and how often?) i
10.  Use space below or attach a list of employee positions and their duties to fully staff your business.

Noukvess [Sexvevy —dulies ove 10 seat custopers

Sexve Yhewon, | hring ovt theic ovdered ‘FOA(% and

Kw? + ,L“lbzem.‘abq Cle an

s T he oy mve TeS=oniahle —F0  JOke —E7e57

% {ﬁé iﬁ‘}ﬁf’fu :
S

L Awvordio NaSzea Vas &RIE L. hereby declare that I am the APPLICANT filing this application. I have
{(Print full name)
read this application and the contents and all statements true, correct and complete.

S , ___\2] Stateof  DgizZONA County of MA o ph
X //2/1,5{79\,, - & The foregoing instrument was acknowledged before me this
(Signature of APPLICANTY ¥ ‘ ‘
__\B dayof ___HyeN® . 2067 .
Day of Month Month Year
§ i 4 ~
My commission expires on: SE 2o é 22013 53 5 / Eﬁﬁ Y \l

¥

\
i Y

¥

Benjamin Martinez

sy NOTARY PUBLIC - ARIZONA

i MARICOPA COUNTY

My Commission Expires
March 30, 2013

(Bignature\of fomﬁy PUBLIC)

[



ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

800 W Washington 5th Floor Ji Rt 400 W Congress #521
Phoenix AZ 85007-2934 .= .o o ld Tucson AZ 85701-1352
(602) 542-5141 - ER (520) 628-6595

HOTEL- ?ﬁGTEL ANS RE@TASRAN? LEQEHSES
RECORDS REQUIRED FOR AUDIT OF SERIES #11 & #12 LICENSES
MAKE A COPY OF THIS DOCZ}MEN'}" AND KEEP iT WETH YOUR DLLC RECORDS

in the event of an audit, y@u wi tf be asked io ;:srav de te tﬁp Department any decuments
necessary to determine compliance with A.R.S. §4-205.02(G). Such documents
requested may include however, are not i mﬁ:eﬁ fo:

1. All invoices and receipts for the purchase of food and spirituous liquor for the licensed
premises.

2. Alist of all food and liquor vendors
3. The restaurant menu used during the audit period
4. A price list for alcoholic beverages during the audit period

o

. Mark-up figures on food and alcoholic products during the audit period

6. Arecent, accurate inventory of food and liguor (taken within two weeks of the Audit
Interview Appointment)

7. Monthly Inventory Figures - beginning and ending figures for food and liquor
8. Chart of accounts {(copy)

9. Financial Statements-Income Statements-Balance Sheets

10. General Ledger

A. Sales Journals/Monthly Sales Schedules
1) Daily sales Reports (fo include the name of each waitress/waiter, bartender, etc.
with sales for that day)
2) Daily Cash Register Tapes - Journal Tapes and Z-tapes
3) Dated Guest Checks
4) Coupons/Specials/Discounts
5) Any other evidence to support income from food and liguor sales

B. Cash Receipts/Disbursement Journals
1) Daily Bank Deposit Slips
2) Bank Statements and canceled checks

11. Tax Records
A. Transaction Privilege Sales, Use and Severance Tax Return (copies)
B. Income Tax Return - city, state and federal (copies)

C. Any supporting books, records, schedules or documents used in preparation of
tax returns

12. Payroll Records

A. Copies of all reports required by the State and Federal Government

Lic1013 05/2006



ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL

=800:W Washington 5th Floor
Phoenix AZ 85007-2934
4602) 542-51444
N

Confidential. This information may be given to

Attention all Local Governing Bodies: Social Security
2 be blocked to be unresdable prior to posting

local law enforcement agencies for the purpose o

4

Read carefully. This msiru% it is

An extensive investigation of your cky;

could result in criminal pmaecut:mé

TO BE COMPLETED BY EACH CONTROLLING PERSON, AGES

APPLICANT TYPE FINGERPRINT CARD WHICH MAY BE C i
?‘55"' CEMENT AGENCY OR A FINGERPRINTING SERVICESPF

31 fype or print with BLACK INK,
nducted. False or incomplete answers
éergt revocation of a license or permst

Effective 10/01/07 there is a $24.00 processing fee for each fingerprint card submitted. Léq&e%‘ License #
The fees alliowed by A.R.S. § 44-8852 will be charged for all dishonored checks. fZ 0 7355 Zi
/ (if the location is cufrently ficensed)
1. Check [JControlling Person Ek&geni ] Manager (Only)
appropriate {Complete Questions 1-19) {Complete All Questions except # 14, 14a & 21)
box ———@ | Controlling Person or Agent must complete #21 for a Manager Controlling Person or Agent must complete # 21
2. Name: N (W RITVINA Rr\%ﬂﬂfi} Na ¢ { A_Date of Birth: _4
Last I First Midgt: {NOT a Public Record)
3. Social Security Number: e . Driverslicense#_____ | State: ﬁ, G2 oMt
{NOT a public record) (NQOT a public record}
4 Place of Birt’hi\;]? v [ YiyZ- LAAY RN TS Height 503 Weight 150 Eves §§§§§ Hair_6 Y
City State Country (not county)
5. Marital Status [} Single @‘Mamed ["] Divorced ] Widowed Daytime Contact Phone: (a& 3”’" Qi3 2-4&s 3
] " ) ‘il
6. Name of Current or Most Recent Spouse: \j G72.0.0E672 Mot A . M@M%e of Birth: ,
{List all for last § vears - Use additional sheet if necessary) F Last First Middie Maiden {(NOCTa p&ﬁiic recora)
7. You are a bona fide resident of what state? k 2”* 5 i If Arizong, date of residency: 5 q 5 7
P T
8 Telephone number to contact vou during business hours for any guestions regarding this document. L&Qi&” "535 2-0OY 1}
8. If you have been an Arizona resident for less than three {3} months, mcn’; ta copy of your Arizona driver's license or voler registration card.

10. Name of Licensed Premises: | i)?’}‘j’é f\ff) X Eﬁf’\ ’?w Mﬁ Premiseg P
11. Physical Location of Licensed Premises Afddmss A0 owl MNioan ﬂ%"‘@ﬂ , &

Street Address (Do not use PO Box #) T Wl
rern g wiash fs{"i'uf w84
12, List your employment or type of business during the past five (5) years. If unemployed part of the tithe, list theswates; :kést most reces

FROM TO DESCRIBE POSITION EMPLOYER’S NAME OR NAK
Month/Year | Month/Year OR BUSINESS (street address, city, state & zip)

-~ 3&51‘1»333
Q}}Ii}?{j CURRENT Smér}managé’( Tﬁh\g‘*« MexiCan Food 301 w.ﬁ’\g§ dndo

ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTION

13._Indicate your residence address for the last five (5) vears: N
FROM TO Rent or RESIDENCE Strest Address
Monih/Year i Month/Year] Own If renled, allach additional sheet with name, address and phone number of {andiord City State Zip
- v - N
3 J000| CURRENT | Qi (
® o N oo F

LIC 0101 1/30/2009 Disabled individuals requiring special accommodations, please call the Department. (602) 542-9027



if you checked the Manager box on the front of this form skip to #15

14. As a Controlling Person or Agent, will you be physically present and operating the licensed premises? XTYES [INO
if you answered YES, how many hrs/day? and answer #14a below. If NO, skip to #15.

14a. Have you attended a DLLC-approved Liquor Law Training Course within the past 5 years? (Must provide proof) QYESENC}
i the answer to # 14a Is “NO”, course must be completed before Issuance of a new license or approval on
an existing license.

5. Have you been wrw'u fined. ordered to deposit bail._imprisoned, placed on probation or paroie CIYES B NO
had fo post bond or had sentence suspended for any violation of ANY law or ordinance within the past
ten (10} years (include only traffic violations that were alcohol and/or drug related)?

sl

16. Are there ANY administrative law citations, compliance actions or consents, criminal arrest, indictments  ygg g NO
or summonses PENDING against vou or ANY entity in which vou are now involved?

17. Have you or any entity in which you have held ownership, been an officer, member, director or manager CvYES fﬁ?‘g{}
EVER had a business, professional or liguor application or license relected, denied. revoked, suspended
or fined in this or any other siate?

18. Has anyone EVER filed suit or obtained a judgment against you, the subject of which involved fraud or [JYES ANO
misrepresentation?

19. Are you NOW or have you EVER held ownership, been a controlling person, been an officer, member, B YES TZNO
director or manager on any other liguor license in this or any other state?

if any answer to Questions 15 through 19 is “YES™ YOU MUST attach a signed statement.
Give compiete details including dates, agencies involved, and dispositions.
SUBSTANTIVE CHANGES TO THIS APPLICATION WILL NOT BE ACCEPTED

m e—"‘""

, hereby declare that | am the APPLICANT/REPRESENTATIVE

{g}:mt full name of A;};} mcr%t}
filing this questionnaire. | have read this questionnaire and all statements are true, correct and complete.

The ig ing instrgnent was acknowied ged before this v
P &m i
/ l /

COMPLETE THIS SECTION ONLY iF YOU ARE A CONTROLLING PERSON OR AGENT
APPROVING A MANAGER’S APPLICATION

21. The applicant bereby authorizes the person named on this questionnaire to act as manager for the named liquor license.

The manager named must be at least 21 years of age.
State of County of

The foregoing instrument was acknowledged before me this

b4 day of
Signiature of Controliing Person or Agent (circle ong) Month " Year

(Signature of NOTARY PUBLIC)

Print Marme

My commission expires on

Day Month Year



ARIZONA DEPARTMENT OF LIQUOR LICENSES & CONTROL
= 800 W Washington 5th Floor
~ Phoenix AZ 85007-2934

%502) 542- 51{%;@

Attention all Local Governing Bodies: Social Secumy

is Confi éentsa This mfermaf::en may be gz\fen to
iocal law enforcement agencies for the purposs ofb?

Read carefully. This mstrum
An extensive mvestxgaacn of yout:
could result in criminal prosecutio

TO BE COMPLETED BY EACH CONTROLLING PERSON, AGE

"APPLICANT” TYPE FINGERPRINT CARD WHICH MAY BE O
ENFORCEMENT AGENCY OR A FINGERPRINTING SERVICE A

ype or print with BLACK INK,

ucted, False or incomplete answers

nt revocation of a license or permit.

SON COMPLETING THIS FORM MUST SUBMIT AN
NG MUST BE DONE BY A BONA FIDE LAW
THMENT DOES NOT PROVIDE THIS SERVICE.

Effective 10/01/07 there is a $24.00 processing fee for each fingerbHi Liquor License #

The fees allowed by A.R.S. § 44-6852 will be charged for all dishonored checks. / O 7 , “:) ) Cf
{if the location is éurrently licensed)
1. Check m Controiling Person CJAgent [T Manager (Only)
appropriate {Compilete Questions 1-19) (Complete All Questions except # 14, 14a & 21)
box ——3 | Controlling Person or Agent must complete #21 for a Manager Controiling Person or Agent must complete # 21
2. Name: Nazguez A ALY YN A nlpniapate of Birth: _
Last - First Middie {HOT a Public Record)
3 . Social Security Number___ .. __Dbrivers License #_ . State: R 7000
{NOT a public record} ‘ {NOT a public record}
4 . Place of Birth: i’"‘%ﬁ‘-ﬂiﬁ‘ﬂ £OS  Height _ S £4 weight |30 Eves: B |45 Hair_ 1 58
City State Country (not county) .
5. Marital Status [ Single mMarréed ] Divorced [} Widowed Davtime Contact Phone: és,;gS - ?3@:}? - qg..g 3
of i N )
6. Name of Current or Most Recent Spouse: HOLG el ﬁn-%n; o ?\l . Date of Birth: _ ,
{List ail for last § years - Use additional sheet if necessary) 7 Last First Middie Maiden {NOT a public record)
7. You are a bona fide resident of what state? %i‘ ‘ STR1Y If Arizona, date of residency: 3}3 2 {}Q

o

Telephone number o contact you during business hours for any questions regarding this document. led 3~ {% 33- (}gi f !
8. if you have been an Arizona resident for less than three (3} months, submit a copy of your Ar;zona d{svers I cense or veter reg s*s'at fon card

10. Name of Licensed Premises: ‘i On \!‘( M“"j y Lo i{“}”z::ﬂ £ ‘%?%M, i

¢ o e
11. Physical Location of Licensed Premises Address: .2(:} \ \;\; m& iy D %’
Street Address (Do not use PO Box #)

12, List your employment or type of business during the past five (5) years. If unemployed part . be Him

FROM TO DESCRIBE POSITION EMPLOYER’S NAME OR NAME OF BUSINESS )
Month/Year | Month/Year OR BUSINESS (street address, city, state & zip)
CURRENT %) o
A )19/ Ownec Imanages Tony's Mnegean Food 301w mal |
ATTACH ADDITIONAL SHEET IF NECESSARY FOR EITHER SECTION
13._Indicate your residence address for the last five (5) years:
FROM TO Rent or RESIDENCE Street Address
Month/Year | Monitn/Year] Own_|If renfed, attach additional sheet with name, address and phone number of landlord City State i

3’ Aj,m CURRENT {:)vj’g\}

LIC 0101 1/30/2009 Disabled individuals requiring special accommodations, please call the Department. (602} 542-9027



if vou checked the Manager box on the front of this form skip to # 15

14, As a Controlling Person or Agent, will you be physically present and opefatmg the licensed premises? @YES NO
if you answered YES, how many hrs/day”? fi , and answer #14a below. IFNO, skip to #15.
44a. Have you attended a DLLC-approved Liguor Law Training Course wﬁhm the past 5 years? (Must provide proof) CIYES KINO
i the answer fo # 14a is “NO”, course must be completed before Issuance of 3 new license or approval on
an sxisting leense. ‘
15. Have you been convicted, fined. ordered to deposit bail, imprisoned, placed on probation or parole R YES [INO
had to post bond or had sentence suspended for any viclation of ANY law or ordinance within the past
ten {10} years (include ansy traffic violations that were alcohol andfor drug related)?
18. Are there ANY administrative law citations, compliance actions or consents, criminal arrest, indictments CIYES [NO
or summonses PENDING against you or ANY entity in which you are now involved?
17. Have you or any entily in which vou have held ownership, been an officer, member, director or manager  lves r'gNO
EVER had a business, professional or liguor application or license rejected. denied. revoked, suspended .
or fined in this or any other state?
18. Has anyone EVER filed suit or obtained a judgment against you, the subject of which involved fraud or LIYES KNQ
misrepresentation?
19. Are you NOW or have you EVER held ownership, been a controlling person, been an officer, member, CIYES «E’ NO

director or manager on any other liguor license in this or any other state?

If any answer to Questions 15 through 19 is “YES" YOU MUST attach a signed statement.
Give complete details including dates, agencies involved, and dispositions.

SUBSTANTIVE CHANGES TO THIS APPLICATION WILL NOT BE ACCEPTED

ARl A AsHes

{print full name of Applicant}
| have read this questionnaire and all

filing this questonnairs. statements are true, correct and complete,

P §

Siaty ,«a it 7 pe s ~,

e

.
Lok jb&‘“’&“;«f 5,34: :

;i 4 1/ A28 ueabereby declare that | am the APPLICANT/REPRESENTATIVE

z"‘sei?éww}

“day of

irg :f’i&im?fiﬁﬂ? was acknowledged before {’%é té"zgs

J W24 %’ % W?x//%/@{

’Ségrsam{e sf N TARY PU

COMPLETE THIS SECTION ONLY IF YOU ARE A CONTROLLING PERSON OR AGENT

APPROVING A MANAGER’'S APPLICATION

. The applicant hereby authorizes the person namad on this questionnaire to act as s
The manager named must be at least 21 years of age.

tate of County of

manager for the named liguor license.

The foregoing instrument was acknowiedged before me this

X day of

Signature of Controlling Person or Agent (circle one) Month

Year

(Signature of NOTARY PUBLIC)

Print Name

My commission expires on

Day Month




DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:

DEVELOPMENT SERVICES
FIRE DEPARTMENT
FINANCE DEPARTMENT
POLICE DEPARTMENT

0 OFF TRACK BETTING
LIQUOR LICENSE SERIES # 16
[0 EXTENSION OF PREMISES
0 AcQUISITION OF CONTROL

L

Oooo

APPLICANT’S NAME: ANTONIO VAZQUEZ
BUSINESS NAME: TONY’S MEXICAN Foob

ADDRESS: 301 WEST MAIN STREET

CITY: AVONDALE STATE: AZ Zip CODE: 85323
DEPARTMENTAL COMMENTS: /
EAPPROVED % 7 / 33/ 0 O)
DENIED gIGhATLRE ‘ DATE
YDn\ﬂm C}ﬂ,@f/l A ljf/
ITLE

BT APPROVED %M Z/z"? I/G !

[0 DENIED (D ,( SIGNATURE DATE
/LEZ,Torz,

TITLE

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: AUGUST 10, 2009
PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: JuLY 29, 2009



DEVELOPMENT SERVICES

MEMORANDUM
DATE: July 23, 2009
TO: Carmen Martinez, City Clerk
PREPARED BY:  Jennifer Fostino, Zoning Specialist
SUBJECT: Series 16 (State Series 12) Restaurant Liquor License for Tony’s Mexican

Food

The site is located on the southeast corner of Greenleaf Lane and Main Street. The building is
existing and is operating as a dine-in restaurant.

A Series 16 (State Series 12) liquor license is exempt from the 300 foot separation requirement
from a church, school, or fenced school recreational area.

The General Plan designates the property as Medium High Density Residential and the current
zoning is Community Commercial (C-2). A dine-in restaurant is a permitted use in the C-2
zoning.

Staft recommends approval of this request.

Attachment: 2008 Aerial Photography
Zoning Vicinity Map
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DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:

1 Orr TRACK BETTING 1 DEVELOPMENT SERVICES
Xl LiQUOR LICENSE SERIES # 16 X1 FirE DEPARTMENT

[} EXTENSION OF PREMISES 1 FINANCE DEPARTMENT
i1 ACQUISITION OF CONTROL il POLICE DEPARTMENT
&

APPLICANT’S NAME: ANTONIO VAZQUEZ

BUSINESS NAME: ToNY'S MEXICAN FOOD

ADDRESS: 301 WEST MAIN STREET

CITY: AVONDALE STATE: A7 Zip CODE: 85323

DEPARTMENTAL COMMENTS:

“EAPPROVED
"1 DENIED

08/03/¢g
BATE

FiRE INSPECTOR
TITLE

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: AUGUST 10, 2009
PLEASE RETURN YOUR COMMENTS TO THE CiTy CLERK’S OFFICE BY: JULY 29, 2009



DEPARTMENTAL REVIEW FOorM

TYPE OF LICENSE: ROUTING:
O OFFTRACK BETTING £ DEVELOPMENT SERVICES
LiQUOR LICENSE SERIES # 16 [0 FIRE DEPARTMENT
[0  EXTENSION OF PREMISES FINANCE DEPARTMENT
O AcQUISITION OF CONTROI, [0 PoOLICE DEPARTMENT
< L
APPLICANT’S NAME: ANTONIO VAZQUEZ
BUSINESS NAME: TONY'S MEXICAN FooD
ADDRESS: 301 WeST MAIN STREET
CITY: AVONDALE STATE: A7 Zip COpE: 85323
DEPARTMENTAL COMMENTS:
p : N . i m 5 7 R { C'::
& ApprOVED ;‘[Fﬁéz.. &ing\{i« 5) S /“"22?5/2} 7
1 DENIED —, _ SIGNATURE , DATE
7o o T Fhodiies

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: AUGLST 1, 2009
PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: JULY 29, 2009



DEPARTMENTAL REVIEW FORM

TYPE OF LICENSE: ROUTING:
O OrrF TRACK BETTING O DEVELOPMENT SERVICES
LIQUOR LEICENSE SERIES # 16 [0 FIRE DEPARTMENT
O EXTENSION OF PREMISES O FINANCE DEPARTMENT
0 AcQuisiTioN OF CONTROL POLICE DEPARTMENT

%

APPLICANT’S NAME: ANTONIO VAZQUEZ
BUSINESS NAME: TONY'S MEXICAN FOOD
ADDRESS: 301 WEST MAIN STREET

CITY: AVONDALE STATE: AZ Zir CODE: 85323

DEPARTMENTAL COMMENTS:

E@’.ROVED //,::2,14‘/:_,% - OF23-09

OO0 DENIED i SIGNATUREY DATE
Lrectenon =

TITLE

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF: AUGUST 10, 2009
PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY: JULY 29, 2009
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\ = CITY COUNCIL REPORT
A

SUBJECT: MEETING DATE:
Construction Contract Award - Citywide August 10, 2009
Contracting-Van Buren Waterline, 105th to 103rd
Avenue
TO: Mayor and Council
FROM: Wayne Janis, Water Resources Director (623)333-4444
THROUGH: Charlie McClendon, City Manager
PURPOSE:

Staff is requesting that the City Council award a construction contract to Citywide Contracting for
construction of a waterline in Van Buren Street, from 105th to 103rd Avenue in the amount of
$135,380 and authorize the Mayor or City Manager and City Clerk to execute the necessary
documents.

BACKGROUND:

The water main in Van Buren Street has been partially constructed by development over the last few
years. The City is currently constructing the portion of the main between 103rd and 101st Avenues,
which leaves only a quarter-mile of main to be constructed, between 105th and 103rd Avenues. This
portion of main is needed to improve the City's ability to provide fire flows for the area. This
construction will fill in the remaining segment of waterline.

DISCUSSION:

The scope of work for this project will include the installation of approximately 1,350 feet of 16”
waterline.

Invitation-for-Bid notices were published in the West Valley View on July 2, 2009 and July 9, 2009
and in the Arizona Business Gazette on July 8, 2009. A non-mandatory pre-bid meeting was held on
July 15, 2009. Twenty two bids were received and opened on July 22, 2009. Each bid package was
reviewed and all except three met the bidding requirements. The bids ranged from approximately
$136,000 to $278,000. Firms submitting the lowest four bids and the amount of their bids are as
follows:

Citywide Contracting LLC $135,380.00

Crush Construction LLC $146,511.00
Klass Services LLC $152,891.17
Sahuro Contracting $162,595.00

The attached bid Tabulation Sheet has the detailed bid item breakdown of each submitted bid.
Citywide Contracting LLC with a bid of $135,380.00 was determined to have submitted the lowest
responsive bid. Staff contacted references provided and Citywide Contracting LLC did receive
positive recommendations. Citywide Contracting has completed similar work. Staff contacted the
Registrar of Contractors and found no claims on file against this contractor. Staff determined that
Citywide Contracting is competent and qualified for this project. A tentative construction schedule is
as follows:




City Council Approval 8/10/09

Notice of Award 8/11/09
Notice to Proceed 9/7/09
Completion 11/2/09

BUDGETARY IMPACT:
Funding is currently available in account 514-1135-00-8520.

RECOMMENDATION:

Staff recommends that the City Council award a construction contract to Citywide Contracting LLC
for construction of a waterline in Van Buren Street, from 105th to 103rd Avenue in the amount of
$135,380 and authorize the Mayor or City Manager and City Clerk to execute the necessary
documents.

ATTACHMENTS:

Click to download
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CITY OF AVONDALE
WATER RESOURCES DEPARTMENT
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OFFER

The undersigned (the “Bidder”) hereby offers this Bid (the “Offer”) and certifies that Bidder has read,
understands and agrees to fully comply with all terms and conditions as set forth in this Contract, and any
amendments thereto, together with all Specifications, Plans and other documents included as part of this
Contract.

BY SIGNING THIS PAGE THE SUBMITTING BIDDER CERTIFIES THAT BIDDER HAS
REVIEWED THIS CONTRACT AND ALL CORRESPONDING IFB TERMS AND CONDITIONS
AND AGREES TO BE CONTRACTUALLY BOUND BY THEM.

Arizona Transaction (Sales) Privilege For Clarification of this Bid contact:
Tax License Number:__ (@ |~ 55035 /-
Federal Employer Identification . Name: Dﬂr A :ré) wes
Number: Klo- 0% ) Telephone:_ ©02- H(2-969 %
Clty Wide COﬂtl’&Cﬁﬂg,_LLC, Facsimile: (00 3> ¥ L2~ Q2§
Contractor Name Email: d (LYTRW 9 stvec Pipe  Con

ANY E. Washie fo, S =y
Address J Authorized S%ture for Contractor
,\f‘? £ 1 (O 2 5
) _ Printed Name
i I/LG € iy '42 g§é3 ’+ Chew v o /{MP//M\ [J £
City State Zip Code Title

ACCEPTANCE OF OFFER AND NOTICE OF AWARD (FOR CITY OF AVONDALE USE ONLY)

Effective Date: Contract No. Official File:

CITY OF AVONDALE, an Arizona municipal
corporation

Charles P. McClendon, City Manager

ATTEST: APPROVED AS TO FORM:

Carmen Martinez, City Clerk Andrew J. McGuire, City Attorney
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ARTICLE I - DEFINITIONS

For purposes of this Invitation for Bids, the following definitions shall apply:
“Bid” or “Offer” means a responsive bid or quotation submitted by a Bidder in response to this IFB.

“Bid Deadline” means the date and time set forth on the cover of this IFB for the City Clerk to be in actual
possession of the sealed Bids.

“Bid Opening” means the date and time set forth on the cover of this IFB for opening of sealed bids.
“Bidder” means any person or firm submitting a competitive Bid in response to this IFB.

“Business Days” shall mean City working days.

“City” means the City of Avondale, an Arizona municipal corporation.

“Confidential Information” means that portion of a Bid, proposal, Offer, specification or protest that contains
information that the person submitting the information believes should be withheld, provided (i) such person
submits a written statement advising the City of this fact at the time of the submission and (ii) the information
shall be so identified wherever it appears.

“Contract” means, collectively, the (i) the Offer, (ii) Article 1 - Definitions, (iii) Article II - Bid Process; Bid
Award, (iv) Article III - the General Terms & Conditions, (v) Technical Specifications, attached hereto as
Exhibit A, (vi) Price Sheet, attached hereto as Exhibit B, (vii) Bid Bond, attached hereto as Exhibit C, (viii)
Performance Bond, attached hereto as Exhibit D, (ix) Payment Bond, attached hereto as Exhibit E. (x) Licenses;
DBE/WBE Status Sheet, attached hereto as Exhibit F, (xi) References, attached hereto as Exhibit G, (xii)
Federal Requirements, if any, attached hereto as Exhibit H, (xiii) Acknowledgements of Addenda received, if
any, attached hereto as Exhibit I, (xiv) Notice of Award, (xv) Notice to Proceed, (xvi) any approved Change
Order or Addenda, (xvii) Contractor’s Certificates of Insurance and a copy of the Declaration Page(s) of the
insurance policies and (xviii) the Certificate of Completion.

“Contractor” means the individual, partnership, or corporation who has submitted a Bid in response to this IFB
and who, as a result of the competitive bidding process, is awarded a contract for materials or services by the

City.

“Contract Time” means the time paid during which the Contractor must complete all of the Work related to the
Project.

“Days” means calendar days unless otherwise specified.

“Department Representative” means the City employee, as designated on the cover of this IFB, who has
specifically been designated to act as a contact person to the Bidders and/or Contractor, and who is responsible
for monitoring and overseeing the Contractor’s performance under the Contract and for providing information
regarding details pertaining to the Work.

“Engineer” means the City Engineer or authorized designee.

“Final Completion” means Substantial Completion plus 30 Days unless otherwise designated by the Engineer.
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“Invitation for Bids” or “IFB” means this request by the City for participation in the competitive bidding process
according to all documents, including those attached or incorporated herein by reference, utilized for soliciting
Bids for the materials and/or services set forth above in compliance with the provisions of the City Procurement
Code.

“MAG Specifications” means, collectively, the “Uniform Standard Specifications for Public Works
Construction, 1998 Edition with Revisions through 2009 and the “Uniform Standard Details for Public Works
Construction, 1998 Edition with Revisions through 2009” which are sponsored and distributed by the Maricopa
Association of Governments (“MAG”) and any amendments or supplements adopted by the City.

“MAG Supplement” means the City of Avondale Supplement to the MAG Uniform Standard Specifications and
Details for Public Works Construction, dated April, 2008.

“Materials” means any personal property, including equipment and supplies provided by the Contractor in
conjunction with the Contract and shall include, in addition to materials incorporated in the Project, equipment
and other material used and/or consumed in the performance of the Work.

“Multiple Award” means an award of an indefinite quantity contract for one or more similar products,
commodities or services to more than one Bidder.

“Price” means the total expenditure for the defined Project, inclusive of all materials, commodities or services.
“Procurement Agent” means the City Manager or authorized designee.
*Procurement Code” means the City of Avondale Procurement Code, as amended from time to time.

“Procurement Representative” means a City employee, as designated on the cover of this IFB, who has
specifically been designated to act as a contact person to the Bidders and/or Contractor, and who is responsible
for monitoring and overseeing the Contractor’s performance under the Contract.

“Project” means the purpose and work described in the “Purpose/Scope of Work™ as set forth in Section 2.1 of
the IFB.

“Services” means the furnishing of labor, time or effort by a Contractor, not involving the delivery of a specific
end product other than reports which are merely incidental to the required performance and as further defined in
the Contract. This term does not include “professional services™ as defined in the Procurement Code.

“Specification” means any description of the physical characteristics, functional characteristics, or the nature of
a commodity, product, supply or services. The term may include a description of any requirements for
inspecting, testing, or preparing a supply or service item for delivery.

“Subcontractor” means those persons or groups of persons having a direct contract with the Contractor and those
who furnish material worked to a special design according to the plans and/or Specifications for this Work, and
includes those who merely furnish materials.

“Substantial Completion” of the Work or of a designated portion thereof, occurs on the date when construction
is sufficiently complete in accordance with the Contract so that the City can safely occupy and fully utilize the
Project, or a designated portion thereof, for the use for which it is intended. This date shall be confirmed by a
certificate of Substantial Completion signed by the City and the Contractor. The certificate shall state the
respective responsibilities of the City and the Contractor for security, maintenance, utilities, damage to the Work
and insurance. The certificate shall also list the items to be completed or corrected, and establish the time for
their completion and correction.
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“Work™ means all labor, materials and equipment incorporated or to be incorporated in said construction that are
necessary to accomplish the construction required by this Contract.

ARTICLE Il - BID PROCESS: BID AWARD

2.1 Purpose/Scope of Work. The Work included in this project consists of primarily of construction
of the City’s Van Buren Street 16-in Transmission Line, from 103rd Avenue to 105th Avenue. In general, the
water transmission line improvements include the installation of approximately 1,350-ft of 16-inch diameter DIP
waterline, two air release valves and assemblies, and connected to existing lines on either end of the project.
The project will be constructed within the public right-of-way, and except for the connection at 105th Avenue,
will be constructed entirely in the dirt road shoulder.

The City is issuing this IFB is to secure a qualified Contractor to perform the Work and provide materials as
more particularly described in the Technical Specifications attached hereto as Exhibit A, and incorporated herein by
reference. Bidders must submit Bids encompassing the entire Project, inclusive of the related Plans and/or
Construction Drawings. Failure to do so may result in a determination that the Bid is non-responsive.

2.2 Authority; Amendment of IFB. This IFB and resultant Contract is issued under the authority of
the City. No alteration hereof may be made without the express written approval of the City in the form of an
official IFB or Contract amendment. Any attempt to alter this IFB/Contract without such approval is a violation
of this Contract and the City Procurement Code. Any such action is subject to the legal and contractual
remedies available to the City including, but not limited to, Contract cancellation and suspension and/or
debarment of the Bidder or Contractor.

23 Preparation/Submission of Bid. Bidders are invited to participate in the competitive bidding
process for the materials outlined in this IFB. Bidders shall review their Bid submissions to ensure the
following requirements are met.

A. Irregular/Non-responsive Bids. The City will consider as “irregular” or “non-
responsive” and may reject any Bid not prepared and submitted in accordance with the IFB and Specifications,
or any Bid lacking sufficient information to enable the City to make a reasonable determination of compliance
to the Specifications. Unauthorized or unreasonable exceptions, conditions, limitations, or provisions shall be
cause for rejection.

B. Specification Minimums. Bidders are reminded that the Specifications stated in this
IFB are the minimum levels required and that Bids submitted must be for products that meet or exceed the
minimum level of all features specifically listed in this IFB. Bids offering less than the minimums specified are
not responsive and should not be submitted. It shall be the Bidder’s responsibility to carefully examine each
item listed in the Specifications.

C. Required Submittal. Bidders shall provide one complete, fully executed original of this
IFB, signed in ink by a person authorized to bind the Bidder, together with all completed, required attachments
as specified below, to be considered a responsive Bid:

Offer

Price Sheet

Bid Bond

Licenses; /DBE & MBE Status

References

Federal Requirements, if applicable
Acknowledgement for each Addendum received, if any

N AL~
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D. Bidder Responsibilities. All Bidders shall (1) examine the entire Bid package, (2) seek
clarification of any item or requirement that may not be clear, (3) check all responses for accuracy before
submitting a Bid and (4) submit the entire, completed Bid package by the official Bid Deadline. Late Bids shall
not be considered. Bids not submitted with an original, signed Offer page by a person authorized to bind the
Bidder shall be considered non-responsive. Negligence in preparing a Bid confers no right of withdrawal after
the Bid Opening, unless otherwise provided in the City Procurement Code.

E. Sealed Bids. All Bids shall be sealed and clearly marked with the IFB title and number
on the lower left hand corner of the mailing envelope. A return address must also appear on the outside of the
sealed Bid.

F. Address. All Bids shall be directed to the following address: City Clerk, 11465 West
Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the City Clerk’s office.

G. Bid Forms. All Bids shall be on the forms provided in this IFB. It is permissible to
copy these forms if required. Telegraphic (facsimile), electronic (email) or mailgram Bids will not be
considered.

H. Modifications. Erasures, interlineations, or other modifications in the Bid shall be
initialed in original ink by the authorized person signing the Bid.

L. Withdrawal. At any time prior to the specified Bid Opening, a Bidder (or designated
representative) may amend or withdraw its Bid. Facsimile, electronic (email) or mailgram Bid amendments or
withdrawals will not be considered. No Bid shall be altered, amended or withdrawn after the specified Bid
Deadline, unless otherwise permitted pursuant to the City Procurement Code.

J. Prices. Bid prices shall be submitted on a per unit basis by line item, when applicable.
In the event of a disparity between the unit price and extended price, the unit price shall prevail unless obviously
in error.

2.4 Inquiries; Interpretation of Plans, Specifications and Drawings.

A. Inquiries. ~Any question related to the IFB, including any part of the plans,
Specifications or other Contract documents, shall be directed to the Engineer, Department Representative or
Procurement Representative whose name appears on the cover page of this IFB. Questions shall be submitted in
writing by the date indicated on the cover of this IFB; the City will not respond to any inquiries submitted later
than the Final Date for Inquiries. The Bidder submitting such inquiry will be responsible for its prompt delivery
to the City. Any correspondence related to the IFB shall refer to the title and number, page and paragraph.
However, the Bidder shall not place the IFB number and title on the outside of any envelope containing
questions, because such an envelope may be identified as a sealed Bid and may not be opened until the Bid
Opening. Any interpretations or corrections of the proposed Contract documents will be made only by addenda
duly approved and issued by the City. The City will not be responsible for any other explanations or
interpretations of the Contract documents.

B. Addenda. It shall be the Vendor’s responsibility to check for addenda issued to this
IFB. Any addendum issued by the City with respect to this IFB will be available at:

City of Avondale City Hall, 11465 West Civic Center Dr. Avondale, Arizona 85323
Buyhub Website at www.buyhub.com
City of Avondale website at www.avondale.org/procurement

C. Approval of Substitutions. The materials, products, and equipment described in this
Contract establish a standard or required function, dimension, appearance and quality to be met by any proposed
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substitution. No substitute will be considered unless written request for approval has been received by the City
or its representative at least ten days prior to the Bid Deadline. Each such request shall include the name of the
material or equipment for which it is to be substituted and a complete description of the proposed substitute
including any drawings, cuts, performance and test data and any other information necessary for evaluation of
the substitute. If a substitute is approved, the approval shall be by written addendum to the Contract. Contractor
shall not rely upon approvals made in any other manner.

D. Use of Equals. When the specifications for materials, articles, products and equipment
include the phrase “or equal,” Contractor may bid upon and use materials, articles, products and equipment
which will perform equally the duties imposed by the general design. The Engineer will have the final approval
of all materials, articles, products and equipment proposed to be used as an “equal.” No such “equal” shall be
purchased or installed without prior written approval from the Engineer. Approvals for “equals” before Bid
Opening may be requested in writing to the Engineer for approval. Requests must be received at least ten days
prior to the Bid Deadline. The request shall state the name of the material, article, product or equipment for
which the item is sought to be considered and equal and a complete description of the proposed equal including
any drawings, cuts, performance and test data and any other information necessary for approval of the equal.
All approvals of equals shall be issued in the form of written addendum to this Contract.

E. Proposal Quantities. It is expressly understood and agreed by the parties hereto that the
quantities of the various classes of work to be done and the material to be furnished under this Contract, which
have been estimated as stated in the Bidder’s Offer, are only approximate and are to be used solely for the
purpose of comparing, on a consistent basis, the Bidder’s Offers presented for the Work under this Contract.
The Contractor further agrees that the City shall not be held responsible if any of the quantities shall be found to
be incorrect and the Contractor will not make any claim for damages or for loss of profits because of a
difference between the quantities of the various classes of Work as estimated and the Work actually done. If
any error, omission or misstatement is found to occur in the estimated quantities, the same shall not (1)
invalidate this Contract or the whole or any part of the Work in accordance herewith and for the prices herein
agreed upon and fixed therefore, (2) excuse Contractor from any of the obligations or liabilities hereunder or (3)
entitle Contractor to any damage or compensation except as may be provided in this Contract.

2.5 Prospective Bidders’ Conference. A prospective bidders’ conference may be held. If
scheduled, the date and time of this conference will be indicated on the cover page of this IFB. This conference
may be designated as mandatory or non-mandatory on the cover of this IFB. Bids shall not be accepted from
Bidders who do not attend a mandatory prospective bidders® conference. Bidders are strongly encouraged to
attend those prospective bidder’s conferences designated as non-mandatory. The purpose of this conference will
be to clarify the contents of this IFB in order to prevent any misunderstanding of the City’s requirements. Any
doubt as to the requirements of this IFB or any apparent omission or discrepancy should be presented to the City
at this conference. The City will then determine if any action is necessary and may issue a written amendment
or addendum to the IFB. Oral statements or instructions will not constitute an amendment or addendum to this
IFB.

2.6 New Materials. All material to be utilized by the Contractor and included in the Bid shall be
new, unless otherwise stated in the Specifications.

2.7 Pricing. All work shall be performed at the prices as set forth in the Price Sheet attached as
Exhibit B.

2.8 Payment; Discounts. Any Bid that requires payment in less than 30 calendar days shall not be
considered. Payment discounts of 30 calendar days or less will be deducted from the Bid price in determining
the low Bid. However, the City shall be entitled to take advantage of any payment discount offered, provided
payment is made within the discount period. Payment discounts shall be indicated on Price Sheet.
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2.9 Taxes. The City is exempt from Federal Excise Tax, including the Federal Transportation Tax.
Sales tax, if any, shall be indicated as a separate item. It is the sole responsibility of the Bidder to determine any
applicable State tax rates and calculate the Bid accordingly. Failure to accurately tabulate and applicable taxes
may result in a determination that a Bid is non-responsive. The Bidder shall not rely on, and shall independently
verify, any tax information provided by the City.

2.10  Federal Funding. It is the responsibility of the Bidder to verify with the Department
Representative if federal wage rates other federal requirements apply to the Work (the “Federal Requirements”).
It is also the responsibility of the Bidder to incorporate any necessary amounts in the Bid to accommodate for
required federal record keeping, necessary pay structures or other matters related to the Federal Requirements.
Federal Requirements, if any, shall be attached as hereto as Exhibit H.

2.11  Cost of Bid/Proposal Preparation. Bids submitted for consideration should be prepared simply
and economically, providing adequate information in a straightforward and concise manner. The City does not
reimburse the cost of developing, presenting or providing any response to this solicitation; the Bidder is
responsible for all costs incurred in responding to this IFB. All materials and documents submitted in response
to this [FB become the property of the City and will not be returned.

2.12  Public Record. All Bids shall become the property of the City and shall become a matter of
public record available for review, subsequent to the award notification, in accordance with the City’s
Procurement Code.

2.13  Confidential Information. If a Bidder believes that a Bid, Specification, or protest contains
information that should be withheld from the public record, a statement advising the Procurement Agent of this
fact shall accompany the submission and the information shall be identified. The information identified by the
Bidder as confidential shall not be disclosed until the Procurement Agent makes a written determination. The
Procurement Agent shall review the statement and information and shall determine in writing whether the
information shall be withheld. If the Procurement Agent determines to disclose the information, the
Procurement Agent shall inform the Bidder in writing of such determination.

2.14  Vendor Licensing and Registration. Prior to the award of the Contract, the successful Bidder
shall (A) be licensed with the Arizona Corporation Commission to do business in Arizona and (B) have a
completed Request for Vendor Number or Changes on file with the City Financial Services Department.

2.15  Certification. By submitting a Bid, the Bidder certifies:

A. No Collusion. The submission of the Bid did not involve collusion or other anti-
competitive practices.

B. No Discrimination. It shall not discriminate against any employee or applicant for
employment in violation of Federal Executive Order 11456.

C. No Gratuity. It has not given, offered to give, nor intends to give at any time hereafter,
any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor or service to a
City employee, officer, agent or elected official in connection with the submitted Bid or a resultant Contract. In
the event that the resultant Contract is cancelled pursuant to this provision, the City shall be entitled, in addition
to any other rights and remedies, to recover and withhold from the Contractor an amount equal to 150% of the
gratuity.

D. No Signature/False Statement. Failure to sign the Bid, or signing it with a false
statement, shall void the submitted Bid and any resulting Contract and the Bidder may be debarred from further
bidding in the City.
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2.16  Bid Bond. All Bidders desiring to prepare a responsive Bid shall submit a non-revocable bid
security payable to the City in the amount of ten percent of the total Bid price. This security shall be in the form
of a bid bond, certified check or cashier’s check and must be in the possession of the Engineer by the Bid
Deadline. All bid security from Contractors who have been issued a Notice of Award shall be held until the
successful execution of all required Contract documents and bonds. If the Contractor fails to execute the
required contractual documents and bonds within the time specified, or ten days after Notice of Award if no
period is specified, the Contractor may be found to be in default and the Contract terminated by the City. In
case of default, the City reserves all rights inclusive of, but not limited to, the right to purchase material and/or
to complete the Work and to recover any actual excess costs associated with such completion from the
Contractor. All bid bonds shall be executed in the form attached hereto as Exhibit C, duly executed by the
Bidder as Principal and having as Surety thereon a Surety company approved by the owner and holding a
Certificate of Authority from the Arizona Department of Insurance to transact surety business in the State of
Arizona. Individual sureties are unacceptable. All insurers and sureties shall have, at the time of submission of
the proposal, an A.M. Best’s Key Rating Guide of “A-” or better as currently listed in the most recent Best Key
Guide, published by the A.M. Best Company. As soon as is practicable after the completion of the evaluation,
the City will (A) issue a Notice of Award for those Offers accepted by the City and (B) return all checks or
bonds to those Bidders who have not been issued a Notice of Award.

2.17  Award of Contract.

A. Multiple Award. The City may, at its sole discretion, include Bidder’s Offer as part of
a Multiple Award.

B. Line Item Option. Unless the Bidder’s Offer states otherwise, or unless provided within
this Contract, the City reserves the right to award by individual line item, by group of line items, or as a total,
whichever is deemed most advantageous to the City.

C. Evaluation. The evaluation of this Bid will be based on, but not limited to, the
following: (1) compliance with Specifications, (2) Price, including alternates, if any and (3) Bidder
qualifications to perform the Work.

D. Defects. Notwithstanding any other provision of this IFB, the City expressly reserves
the right to: (1) waive any immaterial defect or informality, (2) reject any or all Bids or portions thereof and (3)
reissue an IFB.

E. Offer. A Bid is a binding offer to contract with the City based upon the terms,
conditions and specifications contained in this IFB and the Bidder’s responsive Bid, unless any of the terms,
conditions, or specifications is modified by a written addendum or contract amendment. Bids become binding
Contracts when the Acceptance of Offer and Notice of Award is executed in writing by the City. Bidder Offers
shall be valid and irrevocable for 60 days after the Bid Opening.

F. Protests. Any Bidder may protest this IFB issued by the City, the proposed award of a
Contract, or the actual award of a Contract. All protests will be considered in accordance with the City
Procurement Code.

ARTICLE J1I - GENERAL TERMS AND CONDITIONS

PART A - GENERAL

3.1 Reference Standards. The Contractor shall perform the Work required in conformance with
MAG Specifications and the MAG Supplement, each of which is incorporated herein by reference. In the event
of a conflict between the MAG Specifications and the MAG Supplement, the MAG Supplement shall prevail.
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3.2 Plans and Specifications to Successful Contractor. The successful Contractor may obtain seven
sets of plans and specifications for this project from the Engineer at no cost.

3.3 Contract Time. The Contract Time for this Project shall be 60 days from the Notice to Proceed.
All Work on the Project shall be completed on or before the expiration of the Contract Time.

34 Pre-Construction Conference. Within 30 days of the issuance of the Notice of Award, the
Contractor shall attend a pre-construction conference. The City will contact the Contractor to schedule a
specific date, time and location for the pre-construction conference. The purpose of this conference is to outline
specific items and procedures and to address items that require special attention on the part of the Contractor.
The Contractor may also present proposed variations in procedures that the Contractor believes may (A)
improve the Project, (B) reduce cost or (C) reduce inconvenience to the public. Any necessary coordination and
procedures for construction inspection and staking will be addressed during the pre-construction conference.
The Contractor will be required to provide the following items at the pre-construction conference, each of which
is subject to review and approval by the Engineer:

A. Key Personnel. A list of the names and emergency telephone numbers of the proposed
key personnel of the Contractor and its Subcontractors to be assigned to the Project. This list shall include such
information on the professional background of each of the assigned individuals as may be requested by the
Engineer. Such key personnel and Subcontractors shall be satisfactory to the City and shall not be changed
except with the consent of the Engineer. The Engineer’s approval of substituted personnel shall not be
unreasonably withheld.

B. Subcontracts. Names of all Subcontractors proposed for use on the Project.

C. Progress Schedule. A construction progress schedule showing the estimated time for
start and completion of the major items of work.

D. Payment Schedule. A payment schedule showing the estimated dollar volume of work
for each calendar month during the life of the Project.

E. Traffic Control. A written proposal outlining the intended plans for traffic control and
for maintaining continuous access to residences and businesses along the construction site.

F. Drawings, Materials & Equipment. An itemized list of all required shop drawings,
material and equipment submittals and a schedule indicating the dates each of these items will be transmitted to
the City for review.

3.5 Notice to Proceed. Within 45 days of the issuance of the Notice of Award the City may issue a
written Notice to Proceed. The Notice to Proceed shall stipulate the actual Contract start date, the Contract
Time and the dates of Substantial Completion and Final Completion. The time required for the Contractor to
obtain permits, licenses and easements shall be included in the Contract Time and shall not be justification for a
delay claim by the Contractor. The time required for the Contractor to prepare, transmit and obtain approval of
applicable submittals shall be included in the Contract Time and shall not be justification for a delay claim by
the Contractor. No work shall be started until after all required permits, licenses, and easements have been
obtained. The Contractor shall notify the Engineer, in writing, at least 72 hours before the following events:

A. Commencement. The start of construction.

B. City Services Shut Down. Shutdown of City water, sewer, drainage, irrigation and/or
traffic control facilities.

1052391.1
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C. Well or Pump Shut Down. Shutdown of existing water wells and booster pumps. Such
shutdown shall not exceed 72 hours of any facility and only one facility may be shutdown at any one time.

D. Water Lines. All draining and filling of water lines and irrigation laterals and all
operations of existing valves or gages. The City will furnish all required water meters.

E. Start-up and Testing. Start-up or testing of any water well or booster pump to be
connected to any part of the existing City water system. This includes operation of existing valves necessary to
accommodate the water.

3.6 Laws and Regulations. The Contractor shall keep fully informed of all rules, regulations,
ordinances, statutes or laws affecting the Work herein specified, including existing and future (A) City and
County ordinances and regulations, (B) state and federal laws and (C) Occupational Safety and Health
Administration (“OSHA™) standards.

3.7 Affirmative Action Report. It is the policy of the City that suppliers of goods or services to the
City adhere to a policy of equal employment opportunity and demonstrate an affirmative effort to recruit, hire,
and promote regardless of race, color, religion, gender, national origin, age or disability. On any Contract in
excess of six months, the Contractor shall provide an annual report to the Engineer highlighting its activities to
comply with this Section 3.7.

3.8 Rights-of-Way. The Contractor shall obtain a right-of-way permit for any of the Work
completed in the public right-of-way. The Contractor will be responsible for any required Maricopa County
permits or other agency permits. The City will provide any necessary easements for Work specified under this
Contract, and the Contractor shall not enter or occupy with workers, tools, equipment or materials any private
ground outside the property of the City without the written consent of the owner thereof. The Contractor, at its
own expense, is responsible for the acquisition of any additional easements or rights-of-way.

39 Inspection, Safety and Compliance. Each Contractor must inform itself fully of the conditions
relating to the construction of the Project and the employment of labor thereon. Failure to do so will not relieve
the Contractor of its obligation to furnish all material and labor necessary to carry out the provisions of this
Contract. Insofar as possible the Contractor, in carrying out its work, must employ such methods or means as
will not cause any interruption of or interference with the work of any other Contractor. Contractor affirms that
it has inspected the jobsite and has thoroughly reviewed the Contract including, without limitation, the
Technical Specifications listed on Exhibit A, as the same may be revised by the City, and is not relying on any
opinions or representations of City. Contractor agrees to perform and complete such Work in strict accordance
with the Contract and under the general direction of the City. Contractor agrees that any exclusions of any
Work must be approved in writing by the City prior to acceptance of this Contract or same shall not be excluded
hereunder. Contractor is responsible for all safety precautions and programs and shall provide all protection and
necessary supervision to implement said precautions and programs. Contractor shall take all reasonable
precautions for the safety of and provide reasonable protection to prevent damage, injury or loss to: (A)
employees or others on the Project, (B) the Work and materials and (C) other property at the Project or adjacent
thereto. Contractor shall designate a responsible person on the Project whose duty shall be prevention of
accidents. Contractor shall provide all competent supervision necessary to execute all Work and any Work
incidental thereto in a thorough, first-class, workmanlike manner. It is Contractor’s responsibility that all of the
Work and any work incidental thereto conforms to, and is performed in accordance with, all applicable federal,
state, county and city laws, codes, ordinances, regulations (including NPDES and air pollution) and orders of
public authorities bearing on performance of the Work.

3.10  Changes in the Work. The City may, without invalidating this Contract, order changes in the
Work consisting of additions, deletions or other revisions to the Contract and the Contract Price and the Contract
Time shall be adjusted as provided below. The Contract Price and/or the Contract Time may only be changed
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by the City’s written directive or approval authorizing said change, and said changes shall be performed under
the applicable conditions of the Contract. The Contract Price shall be adjusted as a result of a change in the
Work as follows:

A. Additions. When the City increases the scope of the Work, Contractor will perform the
increased work pursuant to Contractor’s unit prices set forth on the Price Sheet.

B. Deletions. When the City decreases the Work resulting in a decrease in Contractor’s
quantity of the Work, the City shall be allowed a decrease in the Contract Price amounting to the quantity of the
deleted Work multiplied by the Contractor’s unit prices.

C. Estimating. Whenever the City is considering a change to the Work, Contractor shall
promptly, and in any event within five business days, estimate the price of the contemplated additional or
deleted Work in good faith and as accurately as in then feasible. The estimate shall show quantities of labor,
material and equipment and shall be pursuant to the rates set forth in the Contractor’s Bid.

3.11 Payments to Contractor. Upon prior written approval from the City, payment shall be
conditioned upon Contractor’s compliance with the payment terms and conditions set forth below. Contractor
expressly acknowledges and agrees that (A) the Contract Price is an estimated amount based upon an engineer’s
estimate of the quantities of the materials deemed necessary to perform the Work and (B) the amount of any
payment to be made pursuant to this Contract shall be determined by the field-measured quantities of materials
actually installed by Contractor. Material or equipment delivered to the Project by or on behalf of Contractor
shall not constitute material or equipment furnished in the performance of the Work until same has been
incorporated into the improvements constituting the Project. Payment shall not constitute acceptance by the
City or evidence thereof of any Work performed.

A. Form of Payment. The City may pay Contractor by check made payable to Contractor
or by joint check made payable to Contractor and any Subcontractor, lower-tier subcontractor or materialmen.
B. Progress Payments.
1. On or before the 15th day of each month after construction has commenced, the

Contractor shall submit to the City an application for payment consisting of the cost of the Work
performed up to the end of the prior month, including the cost of material stored on the site or at other
locations approved by the City. Prior to submission of the next application for payment, the Contractor
shall make available at the request of the City a statement accounting for the disbursement of funds
received under the previous application for purposes of audit. The extent of such statement shall be as
agreed upon between the City and Contractor.

2. Within 14 days after approval of each monthly application for payment, the
City shall pay directly to the Contractor the appropriate amount for which application for payment is
made, less amounts (a) previously paid by the City, (b) sufficient to pay expenses the City reasonably
expects to incur in correcting deficiencies which are set forth in writing and provided to the Contractor
and (¢) any retainage as set forth in subsection 3.11(C) below.

3. The Contractor warrants and guarantees the title to all Work, materials and
equipment covered by an application for payment, whether incorporated in the Project or not, will pass
to the City upon receipt of such payment by the Contractor free and clear of all liens, claims, security
interests or encumbrances, hereinafter referred to as “liens.”

4. The City’s progress payment, occupancy or use of the Project, whether in
whole or in part, shall not be deemed as acceptance of any Work not conforming to the requirements of
this Contract.
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5. Upon Substantial Completion of the Work, the City shall pay the Contractor the
unpaid balance of the cost of the Work, less a sum equal to the Contractor’s estimated cost of
completing any unfinished items as agreed to between the City and the Construction Manager as to
extent and time for Final Completion. The City thereafter shall pay the Contractor monthly the amount
retained for unfinished items as each item is completed.

C. Retainage. With respect to the Work, the City shall retain ten per cent (10%) of the
amount of each estimate until Final Completion and acceptance of all material, equipment and work covered by
this Contract.

1. Any securities submitted by Contractor in lieu of retainage as may be allowed
by law, shall be deposited in an escrow account by the City. The City shall be listed as payee or
multiple payee with Contractor on all such securities.

2. When the Work is fifty per cent (50%) completed, one-half of the amount
retained including any securities substituted pursuant to subsection 3.11(C) shall be paid to the
Contractor on the Contractor’s request, provided the Contractor is making satisfactory progress on the
Work and there is no specific cause or claim requiring a greater amount to be retained. After the
construction Work is fifty per cent (50%) completed, no more than five per cent (5%) of the amount of
any subsequent progress payments made under this Contract may be retained, provided the Contractor is
making satisfactory progress on the Project. If, at any time, the City determines satisfactory progress is
not being made, ten per cent (10%) retention shall be reinstated for all progress payments made under
this Contract after the determination.

D. Payment for On-site and Off-site Stored Materials. Payment shall be made on account
of materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work.
Payment may similarly be made for materials and equipment suitably stored off the site, conditioned upon the
Contractor furnishing evidence to the City that (1) title to the materials and equipment will pass to the City upon
payment therefore, (2) the materials and equipment are adequately insured and (3) such other matters as the City
may reasonably request in order to protect its interests. With the prior written approval of the City, Contractor
may advance order the bulk delivery of work materials to be incorporated into the Work over the course of this
Contract, and upon delivery and receipt of supplier invoice either directly to the Contractor, or to the vendor or
by joint check to Contractor and vendor and shall receive a full release for the amount paid from vendor and
Contractor. Contractor agrees to assume full responsibility for the safekeeping of all said materials and shall
guarantee to the City that said materials shall remain safe from theft or damage from any and all causes (unless
caused by the sole negligence of the City). Contractor shall immediately replace, repair or restore said materials
to their original condition so as to not cause any delay in the Work, and Contractor shall indemnify and hold
harmless the City from and against any and all loss, cost, liability or expense resulting from any loss or damage
to any of the materials described herein from any cause unless due to the City’s sole negligence. Should the
City have reason to believe Contractor is not properly safeguarding any of the said materials, the City shall have
the right, but not the affirmative duty, to immediately take such steps as it deems necessary to do so, including
removing Contractor from the job, replacing any materials or expending any sums to properly carry out
Contractor’s responsibility hereunder, and any amounts so expended shall be billed back to Contractor or
deducted from any sums then or thereafter due to Contractor. Contractor shall fully insure all materials stored
on site as required by the City, and if such insurance is not obtained due to a lack of insurable interest, the City
shall have the right to obtain such insurance and charge the amount thereof back to Contractor or deduct said
amount from any funds then or thereafter due to Contractor.

E. Title to Construction Work. The Contractor warrants that title to all Work covered by
an application for payment shall pass to the City no later than the time of payment. The Contractor further
warrants that upon submittal of an application for payment, all Work for which applications for payment have
been previously issued and payments received from the City shall be free and clear of liens, claims, security
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interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

F. Substantial Completion. When the Contractor considers that the Work is Substantially
Complete, the Engineer shall prepare and submit to the Contractor a comprehensive list of Punch List items,
which the City may edit and supplement. The Contractor shall proceed promptly to complete and correct Punch
List items. Failure to include an item on the Punch List does not alter the responsibility of the Contractor to
complete all Work in accordance with this Contract. Upon receipt of the Punch List, the City will make an
inspection to determine whether Substantial Completion has occurred and if so, a Certificate of Substantial
Completion shall be issued stating the date of Substantial Completion. The City and the Contractor shall
execute the Certificate of Substantial Completion. If the City and the Contractor cannot agree as to the
appropriate date of Substantial Completion, such issue shall be submitted for dispute resolution in accordance
with the procedures set forth in Article I1II, Subpart B below. Notwithstanding such disagreement, the
Contractor shall diligently proceed with completion of the Punch List items. Warranties required by this
Contract shall commence on the date of Substantial Completion or designated portion thereof unless otherwise
provided in this Contract.

G. Final Payment.

1. Final payment, consisting of the unpaid balance of the cost of the Work shall be
due and payable at Final Completion and accepted by the City. Before issuance of final payment, the
City may request satisfactory evidence that all payrolls, materials bills and other indebtedness connected
with the Work have been paid or otherwise satisfied.

2. In making final payment the City waives all claims except for:
a. Outstanding liens.
b. Improper workmanship or defective materials.
c. Work not in conformance with this Contract or work not completed.
d. Terms of any special warranties required by this Contract.
e. Delivery to City of all warranties, operation and maintenance manuals,

“AS-BUILT” record drawings and other documents as required by this Contract.

f. Right to audit Contractor records for a period of three years.
g. Claims previously made in writing and which remain unsettled.
3. Acceptance of final payment by the Contractor shall constitute a waiver of

affirmative claims by the Contractor, except those previously made in writing and identified as unsettied
at the time of final payment.

3.12  Traffic Regulations. All traffic affected by the Work under this Contract shall be regulated in
accordance with the then-current version of the City of Phoenix-Traffic Barricade Manual (the “Barricade
Manual™) which is incorporated herein by reference; provided, however, that this Contract shall govern in a
conflict with the terms of the Barricade Manual. At the time of the pre-construction conference, the Contractor
shall designate an employee who is well qualified and experienced in construction traffic control and safety to
be responsible for implementing, monitoring and altering traffic control measures, as necessary. At the same
time the City will designate a representative who will be responsible to see that all traffic control and any
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alterations are implemented and monitored to the extent that traffic is carried through the Work area in an
effective manner and that motorists, pedestrians, bicyclists and workers are protected from hazard and accidents.

A. Major Streets. The following shall be considered major streets: All major parkway,
mile (section line), arterial and collector (mid-section line and quarter section line) streets so classified by the
City.

B. Traffic Control Devices. All traffic control devices required for the Work under this
Contract shall be the responsibility of the Contractor. The Contractor shall place advance warning signs (such
as REDUCE SPEED, LOOSE GRAVEL, 25 MPH SPEED LIMIT and DO NOT PASS) in accordance with the
Barricade Manual. The Contractor shall provide, erect and maintain all necessary flashing arrow boards,
barricades, suitable and sufficient warning lights, signals and signs and shall take all necessary precautions for
the protection of the Work and safety of the public. The Contractor shall provide, erect and maintain acceptable
and adequate detour signs at all closures and along detour routes. All barricades and obstructions shall be
illuminated at night, and all safety lights shall be kept burning from sunset until sunrise. All barricades and
signs used by the Contractor shall conform to the standard design generally accepted for such purposes and
payment for all such services and materials shall be considered as included in the other pay items of the
Contract.

C. Existing Signs. The Contractor shall ensure that all existing traffic signs are erect, clean
and in full view of the intended traffic at all times. Street name signs at major street intersections shall be
maintained erect at all times. If these signs should interfere with construction, the Contractor shall notify the
Engineer, in writing, at least 48 hours in advance for City personnel to temporarily relocate said signs. The
Engineer will direct the Contractor as to the correct positions to re-set all traffic and street name signs to
permanent locations when notified by the Contractor that construction is complete.

D. Manual Traffic Control. Manual traffic control shall be in conformity with the
Barricade Manual, except that the designated liaison officer shall be contacted at the Avondale Police
Department. When construction activities or traffic hazards at the construction site require the use of flagmen, it
shall be the Contractor’s responsibility to provide trained flagmen to direct traffic safely. When traffic hazards
at construction sites warrant the use of certified police personnel to direct traffic, arrangements must be made
with the liaison officer at the Avondale Police Department.

E. Contractor Equipment. The assembly and turnarounds of the Contractor’s equipment
shall be accomplished using adjacent local streets when possible. Equipment used and/or directed by the
Contractor shall travel with traffic at all times. Supply trucks shall travel with traffic except when being spotted.
Contractor shall provide a flagman or off-duty, uniformed officer to assist with spotting.

F. Traffic Alterations. During construction, it may be necessary to alter traffic control.
Any such alterations shall be in accordance with the Barricade Manual. No street within the Project area may be
closed to through traffic or to local emergency traffic without prior, written approval of the Engineer. Written
approval may be given if sufficient time exists to allow for notification of the public at least three days in
advance of such closing. Partial closure of streets within the Project shall be done in strict conformity with the
Engineer’s written directions.

G. Intersections. Caution should be used when excavating near intersections with traffic
signal underground cable. Contractor shall notify in writing the Engineer 24 hours in advance of any work at
such intersections. The Contractor shall install and maintain temporary overhead traffic signal cable as specified
by the Engineer when underground conduit is to be severed by excavations at intersections. The Contractor
shall provide an off-duty uniformed police officer to direct traffic while the traffic signal is turned off and the
wiring is transferred. All damaged or modified traffic signal overhead and underground items shall be repaired
and restored to the Engineer’s satisfaction. Magnetic detector loops shall, under no circumstances, be spliced.
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H. Adjacent Property Access. The Contractor shall maintain access to all businesses,
schools and residences along the Project alignment at all times in accordance with the MAG Supplement,
Section 107.7.1, Access.

L Covered Crossings. Where crossings of existing pavement occurs, no open trenches
shall be permitted overnight, but plating may be permitted if conditions allow, as determined by the Engineer or
his authorized representative in his sole discretion. If plates cannot be used, crossings shall either be back-filled
or the Contractor shall provide a detour.

3.13  Indemnification. To the fullest extent permitted by law, the Contractor shall indemnify, defend
and hold harmless the City and each council member, officer, employee or agent thereof (the City and any such
person being herein called an “Indemnified Party”), for, from and against any and all losses, claims, damages,
liabilities, costs and expenses (including, but not limited to, reasonable attorneys’ fees, court costs and the costs
of appellate proceedings) to which any such Indemnified Party may become subject, under any theory of
liability whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out of, or
are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or omissions, in
connection with the work or services of the Contractor, its officers, employees, agents, or any tier of
Subcontractor in the performance of this Contract. The amount and type of insurance coverage requirements set
forth below will in no way be construed as limiting the scope of the indemnity in this Section.

3.14  Insurance Representations and Requirements.
A. General.

1. Insurer Qualifications. Without limiting any obligations or liabilities of
Contractor, Contractor shall purchase and maintain, at its own expense, hereinafter stipulated minimum
insurance with insurance companies duly licensed by the State of Arizona with an AM Best, Inc. rating
of A- or above with policies and forms satisfactory to the City. Failure to maintain insurance as
specified herein may result in termination of this Contract at the City’s option.

2. No Representation of Coverage Adequacy. By requiring insurance herein, the
City does not represent that coverage and limits will be adequate to protect Contractor. The City
reserves the right to review any and all of the insurance policies and/or endorsements cited in this
Contract but has no obligation to do so. Failure to demand such evidence of full compliance with the
insurance requirements set forth in this Contract or failure to identify any insurance deficiency shall not
relieve Contractor from, nor be construed or deemed a waiver of, its obligation to maintain the required
insurance at all times during the performance of this Contract.

3. Additional Insured. All insurance coverage and self-insured retention or
deductible portions, except Workers’ Compensation insurance and Professional Liability insurance, if
applicable, shall name, to the fullest extent permitted by law for claims arising out of the performance of
this Contract, the City, its agents, representatives, officers, directors, officials and employees as
Additional Insured as specified under the respective coverage sections of this Contract.

4, Coverage Term. All insurance required herein shall be maintained in full force
and effect until all work or services required to be performed under the terms of this Contract are
satisfactorily performed, completed and formally accepted by the City, unless specified otherwise in this
Contract.

5. Primary Insurance. Contractor’s insurance shall be primary insurance with
respect to performance of this Contract and in the protection of the City as an Additional Insured.
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6. Waiver. All policies, except for Professional Liability, including Workers’
Compensation insurance, shall contain a waiver of rights of recovery (subrogation) against the City, its
agents, representatives, officials, officers and employees for any claims arising out of the work or
services of Contractor. Contractor shall arrange to have such subrogation waivers incorporated into
each policy via formal written endorsement thereto.

7. Policy Deductibles and/or Self-Insured Retentions. The policies set forth in
these requirements may provide coverage that contains deductibles or self-insured retention amounts.
Such deductibles or self-insured retention shall not be applicable with respect to the policy limits
provided to the City. Contractor shall be solely responsible for any such deductible or self-insured
retention amount.

8. Use of Subcontractors. If any work under this Contract is subcontracted in any
way, Contractor shall execute written agreement with Subcontractor containing the indemnification
provisions set forth in this Section and insurance requirements set forth herein protecting the City and
Contractor. Contractor shall be responsible for executing the agreement with Subcontractor and
obtaining certificates of insurance verifying the insurance requirements.

9. Evidence of Insurance. Prior to commencing any work or services under this
Contract, Contractor will provide the City with suitable evidence of insurance in the form of certificates
of insurance and a copy of the declaration page(s) of the insurance policies as required by this Contract,
issued by Contractor’s insurance insurer(s) as evidence that policies are placed with acceptable insurers
as specified herein and provide the required coverage, conditions and limits of coverage specified in this
Contract and that such coverage and provisions are in full force and effect. Confidential information
such as the policy premium may be redacted from the declaration page(s) of each insurance policy,
provided that such redactions do not alter any of the information required by this Contract. The City
shall reasonably rely upon the certificates of insurance and declaration page(s) of the insurance policies
as evidence of coverage but such acceptance and reliance shall not waive or alter in any way the
insurance requirements or obligations of this Contract. In the event any insurance policy required by
this Contract is written on a “claims made” basis, coverage shall extend for two years past Final
Completion and the City’s acceptance of the Contractor’s work or services and as evidenced by annual
certificates of insurance. If any of the policies required by this Contract expire during the life of this
Contract, it shall be Contractor’s responsibility to forward renewal certificates and declaration page(s) to
the City 30 days prior to the expiration date. All certificates of insurance and declarations required by
this Contract shall be identified by referencing this Contract number and title. A $25.00 administrative
fee shall be assessed for all certificates or declarations received without the appropriate Contract number
and title. Additionally, certificates of insurance and declaration page(s) of the insurance policies
submitted without referencing a contract number will be subject to rejection and may be returned or
discarded. Certificates of insurance and declaration page(s) shall specifically include the following

provisions:

a. The City, its agents, representatives, officers, directors, officials and
employees are Additional Insureds as follows:

(i) Commercial General Liability - Under Insurance Services
Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent.

(ii) Auto Liability - Under ISO Form CA 20 48 or equivalent.

(iii)  Excess Liability - Follow Form to underlying insurance.
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b. Contractor’s insurance shall be primary insurance as respects

performance of the Contract.
c. All policies, except for Professional Liability, including Workers’

Compensation, waive rights of recovery (subrogation) against City, its agents, representatives,
officers, officials and employees for any claims arising out of work or services performed by
Contractor under this Contract.

d. A 30-day advance notice cancellation provision. If ACORD certificate
of insurance form is used, the phrases in the cancellation provision “endeavor to” and “but
failure to mail such notice shall impose no obligation or liability of any kind upon the company,
its agents or representatives” shall be deleted. Certificate forms other than ACORD form shall
have similar restrictive language deleted.

B. Required Insurance Coverage.

1. Commercial General Liability. Contractor shall maintain “occurrence” form
Commercial General Liability insurance with an unimpaired limit of not less than $1,000,000 for each
occurrence, $2,000,000 Products and Completed Operations Annual Aggregate and a $2.000,000
General Aggregate Limit. The policy shall cover liability arising from premises, operations.
independent contractors, products-completed operations, personal injury and advertising injury.
Coverage under the policy will be at least as broad as ISO policy form CG 00 010 93 or equivalent
thereof, including but not limited to, separation of insured’s clause. To the fullest extent allowed by
law, for claims arising out of the performance of this Contract, the City, its agents, representatives,
officers, officials and employees shall be cited as an Additional Insured under ISO, Commercial General
Liability Additional Insured Endorsement form CG 20 10 03 97, or equivalent, which shall read “Who
is an Insured (Section II) is amended to include as an insured the person or organization shown in the
Schedule, but only with respect to liability arising out of “your work™ for that insured by or for you.” If
any Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance
shall be “follow form™ equal or broader in coverage scope than underlying insurance.

2. Vehicle Liability. Contractor shall maintain Business Automobile Liability
insurance with a limit of $1,000,000 each occurrence on Contractor’s owned, hired and non-owned
vehicles assigned to or used in the performance of the Contractor’s work or services under this Contract.
Coverage will be at least as broad as ISO coverage code “1” “any auto” policy form CA 00 01 12 93 or
equivalent thereof. To the fullest extent allowed by law, for claims arising out of the performance of
this Contract, the City, its agents, representatives, officers, directors, officials and employees shall be
cited as an Additional Insured under ISO Business Auto policy Designated Insured Endorsement form
CA 20 48 or equivalent. If any Excess insurance is utilized to fulfill the requirements of this subsection,
such Excess insurance shall be “follow form™ equal or broader in coverage scope than underlying
insurance,

3. Professional Liability. If this Contract is the subject of any professional
services or work, or if the Contractor engages in any professional services or work adjunct or residual to
performing the work under this Contract, the Contractor shall maintain Professional Liability insurance
covering negligent errors and omissions arising out of the Services performed by the Contractor, or
anyone employed by the Contractor, or anyone for whose negligent acts, mistakes, errors and omissions
the Contractor is legally liable, with an unimpaired liability insurance limit of $2,000,000 each claim
and $2,000,000 all claims. In the event the Professional Liability insurance policy is written on a
“claims made” basis, coverage shall extend for three years past completion and acceptance of the
Services, and the Contractor shall be required to submit certificates of insurance and a copy of the
declaration page(s) of the insurance policies evidencing proper coverage is in effect as required above.
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4, Workers” Compensation Insurance.  Contractor shall maintain Workers’
Compensation insurance to cover obligations imposed by federal and state statutes having jurisdiction
over Contractor’s employees engaged in the performance of work or services under this Contract and
shall also maintain Employers Liability Insurance of not less than $500,000 for each accident, $500,000
disease for each employee and $1,000,000 disease policy limit.

C. Cancellation and Expiration Notice. Insurance required herein shall not expire, be
canceled, or materially changed without 30 days’ prior written notice to the City.

3.15  Performance Bond. The Contractor shall be required to furnish non-revocable security binding
the Contractor to provide faithful performance of the Contract in the amount of 100% of the total Contract price
payable to the City. Performance security shall be in the form of a performance bond, certified check or
cashier’s check. This security must be in the possession of the Engineering Department within the time
specified or seven days after Notice of Award if no period is specified. If the Contractor fails to execute the
security document as required, the Contractor may be found in default and the Contract terminated by the City.
In case of default the City reserves all rights. All performance bonds shall be executed in the form attached
hereto as Exhibit D, duly executed by the Contractor as Principal and having as Surety thereon a Surety
company approved by the City and holding a Certificate of Authority to transact surety business in the State of
Arizona, by the Arizona Department of Insurance. Individual sureties are unacceptable. All Insurers and
Sureties shall have at the time of submission of the proposal and A.M. Best’s Key Rating Guide of “A-” or
better as currently listed in the most recent Best Key Guide, published by the A.M. Best Company.

3.16  Payment Bond. The Contractor shall be required to furnish non-revocable security for the
protection of all persons supplying labor and material to the Contractor or any Subcontractor for the
performance of any work related to the Contract. Payment security shall be in the amount of 100% of the total
Contract price and be payable to the City. Payment security shall be in the form of a payment bond, certified
check or cashier’s check. This security must be in the possession of the Engineering Department within the time
specified or seven days after Notice of Award if no period is specified. If the Contractor fails to execute the
security document as required, the Contractor may be found in default and the Contract terminated by the City.
In case of default the City reserves all rights. All payment bonds shall be executed in the form attached hereto
as Exhibit E, duly executed by the Contractor as Principal and having as Surety thereon a Surety company
approved by the City and holding a Certificate of Authority to transact surety business in the State of Arizona,
by the Arizona Department of Insurance. Individual sureties are unacceptable. All Insurers and Sureties shall
have at the time of submission of the proposal and A.M. Best’s Key Rating Guide of “A-" or better as currently
listed in the most recent Best Key Guide, published by the A.M. Best Company.

PART B - PERFORMANCE OF THE WORK

3.17  Project Videotape. The Contractor shall produce and provide a project videotape to the
Engineer as required by MAG Supplement Section 105.5.3. All costs associated with the Project videotape
produced in accordance with this Section shall be deemed incidental.

3.18  Soil and Subsurface Conditions. In addition to conformance to MAG Specifications, Section
102.4, Examination of Plans, Special Provisions and Site Work, the Contractor shall make its own
determinations as to the soil and subsurface conditions, including rock, caliche and ground water and shall
complete the work in whatever material and under whatever conditions may be encountered or created, without
extra cost to the City pursuant to the provisions of the MAG Supplement, Section 102.4.1.

3.19  Work Scheduling. Time is of the essence for this Contract. Contractor shall provide the
Engineer with any requested scheduling information and a proposed schedule for performance of the Work
within the Contract Time in a form acceptable to the Engineer and approved by the Engineer, in his sole and
absolute discretion, providing for commencement and completion of the Work (the “Schedule”). The Schedule
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shall include the date for Substantial Completion of the Work. The Engineer may revise the Schedule during the
course of the Work. Contractor, to induce the City to enter into this Contract, has and does hereby agree to fully
perform and complete the Work for the Contract Price within the Schedule.

3.20  Contractor’s Representative. The Contractor or his authorized representative shall be present at
the Work site at all times during working hours. Instructions and information provided by the Engineer to the
Contractor’s representative shall be considered as having been given to the Contractor, per MAG Supplement
Section 105.5.2.

3.21  Prosecution of the Work. The Contractor shall prosecute the Work so that the portion of the
Work completed at any point in time shall be not less than as required by the Schedule. If the delay is an
Inexcusable Delay, as defined below, the Contractor shall prepare a recovery schedule for the Engineer’s review
and approval, showing how the Contractor will compensate for the delays and achieve Substantial Completion
by the date(s) shown on the Schedule. If the Contractor is unable to demonstrate how it will overcome
Inexcusable Delays, the Engineer may order the Contractor to employ such extraordinary measures as are
necessary to bring the Work into conformity with the Substantial Completion date(s) set forth therein, the costs
of which shall be included as part of the Cost of the Work. If the delay is an Excusable Delay, as defined below,
the Engineer shall either (A) authorize an equitable extension in the Schedule to account for such delay, and
equitably adjust the contract sum on account of such delay or (B) request that the Contractor prepare a recovery
schedule showing how (if possible) the Contractor can achieve Substantial Completion by the applicable date
shown on the Schedule, and equitably adjust the contract Price in accordance with the Change Order provisions
of this Contract on account of any extraordinary activities required of the Contractor on account of such
recovery schedule.

3.22  Extensions of Time.

A. Allowable Extensions. An extension in the scheduled date of Substantial Completion
will only be granted in the event of Excusable Delays affecting the Work. The Contractor shall be entitled to
general condition costs and extra costs related to the excusable delay for idle labor, equipment inefficiency and
lost productivity of the performance of the Work. The Contractor must submit evidence reasonably satisfactory
to the City substantiating such costs. Such adjustment to the Price and Substantial Completion date shall be
issued in a Change Order.

B. Excusable Delay. To the extent any of the following events results in an actual delay in
the Work, such shall constitute an “Excusable Delay” (to the extent not set forth below, a delay will be
considered an “Inexcusable Delay”):

1. Delays resulting from Force Majeure.

2. Differing, unusual or concealed site conditions that could not reasonably have
been anticipated by the Contractor in preparing the Schedule, including, without limitation,
archaeological finds and soil conditions (including rock or other geological conditions), underground
foundations, abandoned utility lines and water conditions.

3. Delays resulting from the existence or discovery of Hazardous Materials on the
Site not brought to the site by the Contractor.

4. Delays resulting from changes in Applicable Laws occurring after the date of
execution of this Contract.

5. Delays occurring due to the acts or omissions of the City and those within the

control of the City.
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6. Delays occurring due to the acts or omissions of a utility, so long as Contractor
has coordinated with the utility causing the delay and the delay occurs despite reasonable steps taken by
Contractor to avoid the delay.

7. Delays resulting from weather conditions which make it unreasonable to
perform the Work in accordance with the Schedule.

C. Reguired Notice. In order to obtain an extension of time due to an Excusable Delay, the
Contractor shall comply with the following requirements. The Contractor shall notify the Engineer in writing of
the Excusable Delay as soon as practicable, but in no event more than seven Days after the Contractor becomes
aware of the occurrence of the Excusable Delay. Such notice shall describe the Excusable Delay and shall state
the approximate number of Days the Contractor expects to be delayed. After the cessation of the Excusable
Delay, the Contractor shall notify the Engineer of the number of Days the Contractor believes that its activities
were in fact delayed by the Excusable Delay. In the event that the delay arises as a result of a Change Order
request by the City, the request for an extension of time contained in the resulting Change Order proposal shall
be deemed sufficient for purposes of this subsection.

D. Determination. Within ten days after cessation of an event giving rise to either an
Excusable Delay or Inexcusable Delay, the parties will use good faith efforts to agree on the extent to which the
Work has been delayed and whether the delay is an Excusable Delay or an Inexcusable Delay. In the absence of
agreement between the parties as to the then-current status of Excusable Delays and Inexcusable Delays, the
Engineer will provide the Contractor with written notice of Engineer’s determination of the respective number
of Days of Excusable Delay and/or Inexcusable Delay within ten Days after receipt by the Engineer of the
Contractor’s written request for such determination. The Contractor shall not, however, deem an issuance by
the Engineer of such a determination to be a concurrence of the matters set forth therein, and the Contractor may
invoke the dispute resolution procedures set forth in Part B below with respect to such determination.

E. Concurrent Delay. To the extent the Contractor is entitled to an extension of time due
to an Excusable Delay, but the performance of the Work would have been suspended, delayed or interrupted by
the fault or neglect of the Contractor or by an Inexcusable Delay, the Contractor shall not be entitled to any
additional costs for the period of such concurrency.

3.23  Liquidated Damages. It is expressly understood that should Contractor fail to complete the
Work covered hereby within the Contract Time, the Contractor agrees to pay and shall pay to the City upon
request therefore for each calendar day of delay beyond the original or revised scheduled time of completion of
Contractor’s Work as liquidated damages, and not as a penalty, in the amount per day as set forth in MAG
Specifications for each calendar day of delay.

A. Prior to Termination. If the Contract is not terminated, the Contractor shall continue
performance and be liable to the City for the liquidated damages until the Work is complete.

B. After Termination. In the event the City exercises its right of termination, the
Contractor shall be liable to the City for any excess costs and, in addition, for liquidated damages until such
time the City may reasonably obtain delivery or performance of similar services.

324  Offset.

A. Offset for Damages. In addition to all other remedies at law or equity, the City may
offset from any money due to the Contractor any amounts Contractor owes to the City for damages resulting
from breach or deficiencies in performance or breach of any obligation under this Contract.
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B. Offset for Delinquent Fees or Taxes. The City may offset from any money due to the
Contractor any amounts Contractor owes to the City for delinquent fees, transaction privilege taxes and property
taxes, including any interest or penalties.

3.25 Termination by the City for Cause.

A. Default; Cure. If the Contractor refuses or fails to supply sufficient properly skilled
staff or proper materials, or disregards laws, ordinances, rules, regulations, or orders of any public authority
jurisdiction, or otherwise substantially violates or materially breaches any term or provision of this Contract, and
such nonperformance or violation continues without cure for 15 days after the Contractor receives written notice
of such nonperformance or violation from the City, then the City may, without prejudice to any right or remedy
otherwise available to the City, terminate this Contract.

B. Substitute Performance. Upon termination of this Contract by the City, the City shall
be entitled to furnish or have furnished the services to be performed hereunder by the Contractor by whatever
method the City may deem expedient. Also, in such case, the Contractor shall not be entitled to receive any
further payment until completion of the Work; and the total compensation to the Contractor under this Contract
shall be the amount that is equitable under the circumstances. If the City and the Contractor are unable to agree
on the amount to be paid under the foregoing sentence, the City shall fix an amount, if any, that it deems
appropriate in consideration of all of the circumstances surrounding such termination, and shall make payment
accordingly. The Contractor may dispute the City’s assessment of the termination amount pursuant to the
dispute resolution process set forth in this Contract.

C. Contractor Insolvency. Upon the appointment of a receiver for the Contractor, or if the
Contractor makes a general assignment for the benefit of creditors, the City may terminate this Contract, without
prejudice to any right or remedy otherwise available to the City, upon giving three working days’ written notice
to the Contractor. If an order for relief is entered under the bankruptcy code with respect to the Contractor, the
City may terminate this Contract by giving three working days’ written notice to the Contractor unless the
Contractor or the trustee completes all of the following:

1. Promptly cures all breaches within such three-day period.

2. Provides adequate assurances of firture performance.

3. Compensates the City for actual pecuniary loss resulting from such breaches.
4. Assumes the obligations of the Contractor within the established time limits.

3.26  Termination by the City for Convenience. The City may, upon 30 days’ written notice to the
Contractor, terminate this Contract, in whole or in part, for the convenience of the City without prejudice to any
right or remedy otherwise available to the City. Upon receipt of such notice, the Contractor shall immediately
discontinue all services affected unless such notice directs otherwise. In the event of a termination for
convenience of the City, the Contractor’s sole and exclusive right and remedy shall be payment for all work
performed through the date of termination. The Contractor shall not be entitled to be paid any amount as profit
for unperformed services or consideration for the termination of convenience by the City.

3.27  Contract Subject to Appropriation. The provisions of this Contract for payment of funds by the
City shall be effective when funds are appropriated for purposes of this Contract and are actually available for
payment. The City shall be the sole judge and authority in determining the availability of funds under this
Contract and the City shall keep the Contractor fully informed as to the availability of funds for the Contract.
The obligation of the City to make any payment pursuant to this Contract is a current expense of the City,
payable exclusively from such annual appropriations, and is not a general obligation or indebtedness of the City.
If the City Council fails to appropriate money sufficient to pay the amounts as set forth in this Contract during
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any immediately succeeding fiscal year, this Contract shall terminate at the end of then-current fiscal year and
the City and the Contractor shall be relieved of any subsequent obligation under this Contract.

3.28  Suspension bv.the City for Convenience.

A. City Determination. The City may order the Contractor in writing to suspend, delay or
interrupt all or any part of the Work without cause for such period of time as the City may determine to be
appropriate for its convenience.

B. Contract Adjustments. Adjustments caused by suspension, delay or interruption shall
be made for increases in the applicable contract sum and/or the date(s) of Substantial Completion. No
adjustment shall be made if the Contractor is or otherwise would have been responsible for the suspension, delay
or interruption of the Work, or if another provision of this Contract is applied to render an equitable adjustment.

3.29  Additional Materials _and/or Overtime. Contractor expressly agrees that if overtime or
additional workers or materials are necessary to meet the Schedule, that such overtime will be performed or
additional workers or materials will be procured by the Contractor, and the additional expense thereof shall be
borne by Contractor unless the delay requiring overtime shall have been occasioned directly by the City, in
which event Contractor shall be entitled to compensation for such overtime work.

3.30  No Damage for Delay by the City. Contractor shall adjust its operations to conform to any
progress schedule changes and hereby waives and releases the City from any liability for damages or expenses
which may be caused to or sustained by Contractor by reason of such changes or by reason of delays in the
Work, whether caused in whole or in part by conduct on the part of the City, including without limitation, any
breach of this Contract or delays by other contractors or Subcontractors. Contractor’s exclusive remedy in event
of delay by the City shall be an extension of time hereunder to complete the Work.

3.31 Risk of Loss. Contractor shall assume the risk of loss occasioned by fire, theft or other damage
to materials, machinery, apparatus, tools and equipment relating to the Work prior to actual installation in final
place on the Project and acceptance by the City. Contractor shall be responsible for damage to the materials,
machinery, apparatus, tools, equipment and property of the City and other contractors resulting from the acts or
omissions of its Subcontractors, employees, agents, representatives subcontractors, and for payment of the full
costs of repair or replacement of any said damage.

3.32  Protection of Finished or Partially Finished Work. The Contractor shall properly guard and
protect all finished or partially finished work and shall be responsible for the same until the entire Contract is
completed and accepted by the Engineer. The Contractor shall turn over the entire Work in full accordance with
this Contract before final settlement shall be made.

3.33  Character and Status of Workers. Only skilled foremen and workers shall be employed on work
requiring special qualifications. When required by the Engineer, the Contractor shall discharge any person who
is, in the opinion of the Engineer, disorderly, dangerous, insubordinate, incompetent or otherwise objectionable.
The Contractor shall indemnify and hold harmless the City from and against damages or claims for
compensation that may occur in the enforcement of this Section. The Contractor shall be responsible for
assuring the legal working status of its employees and its Subcontractor’s employees. The Contractor agrees
that once assigned to work under this Contract, key personnel shall not be removed or replaced without written
notice to the City. If key personnel are not available for work under this Contract for a continuous period
exceeding 30 calendar days, or are expected to devote substantially less effort to the Work than initially
anticipated, the Contractor shall immediately notify the City and shall, subject to the concurrence of the City,
replace such personnel with personnel of substantially equal ability and qualifications.

3.34  Work Methods. The methods, equipment and appliances used on the Work shall be such as will
produce a satisfactory quality of Work, and shall be adequate to complete the Contract within the time limit
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specified. Except as is otherwise specified in this Contract, the Contractor’s procedure and methods of
construction may, in general, be of its own choosing, provided such methods (A) follow best general practice
and (B) are calculated to secure results which will satisfy the requirements of this Contract. The Work covered
by this Contract shall be carefully laid out in advance and performed in a manner to minimize interference with
normal operation and utilization of the City’s right-of-way. The Contractor shall exercise caution during the
course of this Work to avoid damage to all known existing or possible unknown existing underground utilities.
It shall conduct its operations in such a manner as to avoid injury to its personnel and to avoid damage to all
utilities. Any damage done will be repaired without delay and at the expense of the Contractor.

3.35 Safety Fencing Requirement for Trenches and Excavations. The Contractor shall provide safety
construction fencing around all open trenches and excavations during all non-working hours. In addition, the
Contractor shall provide safety fencing around the Project site during working hours in order to ensure for
public safety. The Contractor shall provide for the safety and welfare of the general public by adequately
fencing all excavations and trenches that are permitted by the Engineer to remain open when construction is not
in progress. Fencing shall be securely anchored to approved steel posts located six (6) feet on center, having a
minimum height of six (6) feet, and shall consist of wire mesh fabric of sufficient weight and rigidity to
adequately span a maximum supporting post separation of six (6) feet. The fencing, when instalied about the
periphery of excavations and trenches, shall form an effective barrier against intrusion by the general public into
areas of construction. The Contractor, at all times when construction is not in progress, shall be responsible for
maintaining the fencing in good repair, and upon notification by the Engineer, shall take immediate action to
rectify any deficiency. Prior to the start of any excavation or trenching required for the execution of the
proposed work, the Contractor shall submit to the Engineer for approval, detailed plans showing types of
materials and methods of fabrication for the protective fencing. There will be no separate measurement or
payment for furnishing, installing, or maintaining protective fencing. The cost shall be considered incidental to
the cost of the pipe, bridge, and any other structures.

3.36  Plans and Shop Drawings, Samples and Substitution of Materials . All submittals shall conform
to MAG Specification 105.2, Plans and Drawings, as modified by the MAG Supplement. Contractor shall
furnish, within three business days following request therefore by the City, detailed drawings of the Work,
samples of materials and other submittals required for the performance or coordination of the Work.
Substitutions shall be equal or superior to materials specified in the Contract Documents and shall be clearly
identified on submittals as “proposed substitutions.” Contractor shall be fully responsible for the adequacy,
completeness and promptness of all such submittals. Materials shall not be furnished to the jobsite unless same
is in strict compliance with the Specifications or otherwise approved in writing by the City. Approval by the
City shall not relieve Contractor of full responsibility for compliance with scope, intent and performance in
accordance with this Contract.

3.37 Cooperation with Utilities. The Contractor shall comply with the requirements of MAG
Specifications 105.6 as modified by the MAG Supplement.

3.38 Sampling and Testing. Sampling and testing shall conform to the requirements of the MAG
Specifications, Section 106, as modified by the MAG Supplement.

3.39  Cooperation between Contractors. The Contractor shall comply with the requirements of MAG
Specifications 105.7 as modified by the MAG Supplement.

3.40 Qutdoor Construction Time Restrictions. Unless otherwise permitted by the Engineer,
construction will be restricted as listed in the following table:

May 1 - October 31 November 1 — April 30
5:00 a.m. to 7:00 p.m. 6:00 a.m. to 7:00 p.m.
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Construction work shall not begin work prior to 7:00 a.m. and shall stop by 7:00 p.m. on Saturdays, Sundays
and all city, state and federal holidays.

3.41  Construction Survey. Construction survey and as-built record drawings shall conform to the
requirements of the MAG Specification, Section 105.8, Construction Stakes, Lines and Grades, as modified by
the MAG Supplement.

3.42  Survey Control Points. Existing survey markers (either brass caps or iron pipes) shall be
protected by the Contractor or removed and replaced under direct supervision of the Engineer or his authorized
representative. Survey monuments shall be constructed to the requirements of MAG Specifications, Section
405. Lot corners shall not be disturbed without knowledge and consent of the property owner. The Contractor
shall replace benchmarks, monuments or lot corners moved or destroyed during construction at no expense to
the City. Contractor and its sureties shall be liable for correct replacement of disturbed survey benchmarks
except where the City elects to replace survey benchmarks using its own forces.

3.43  Stockpile of Materials.

A. Engineer Approval. The Contractor may, if approved by the Engineer, place or
stockpile materials in the public right-of-way provided such materials do not prevent access to adjacent
properties or prevent compliance with traffic regulations.

B. No Traffic Interference. Traffic shall not be required to travel over stockpiled materials
and proper dust control shall be maintained.

3.44 Excess Materials. When excavations are made, resultant loose earth shall be (A) utilized for
filling by compacting in place or (B) disposed of off-site. Excess or unsuitable material, broken asphaltic
concrete and broken portland cement concrete excavated from the right-of-way shall be removed from the
project and disposed of by the Contractor. Disposal of material within the Avondale City Limits or Planning
Area must be approved by the Engineer or his authorized representative. Waste material shall not be placed on
private property without express permission of the property owner. The Contractor shall, at all times, keep the
premises free from accumulation of waste materials or rubbish caused by its operations. At the completion of
the work, Contractor shall remove all equipment, tools and surplus materials, and shall completely clean the
premises, removing and disposing of all debris and rubbish and cleaning all stains, spots, marks, dirt, smears or
other blemishes. When the Work premises are turned over to the City, they shall be thoroughly clean and ready
for immediate use. Clean-up shall include removal of all excess pointing mortar materials within pipes and
removal of oversized rocks and boulders left after finish grading. The Contractor shall provide for the legal
disposal of all waste products and debris and shall make necessary arrangements for such disposal.

3.45  Dust Control and Water. Contractor shall implement dust control measures in accordance with
MAG Specification Section 104.1 and the MAG Supplement. Installation and removal of fire hydrant meters
should be scheduled at least three (3) business days in advance through the City Water Billing Department.
Watering shall conform to the provisions of Section 225 of the MAG Specifications. A deposit and installation
fee in amounts set forth in the City’s fee schedule is required for each meter. The cost of the water is at the
prevailing rate.

3.46  Temporary Sanitary Facilities. The Contractor shall provide ample toilet facilities with proper
enclosures for the use of workers employed on the Work site. Toilet facilities shall be installed and maintained
in conformity with all applicable state and local laws, codes, regulations and ordinances and shall be properly lit
and ventilated, and kept clean at all times. Adequate and satisfactory drinking water shall be provided at all
times and under no circumstances and under no conditions will the use of common cups be permitted. The
Contractor must supply sanitary drinking cups for the benefit of all employees.
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3.47  Electric Power, Water and Telephone. Unless otherwise specified, the Contractor shall make its
own arrangements for electric power, water and telephone. Subject to the convenience of the utility, it may be
permitted to connect to existing facilities where available, but Contractor shall meter and bear the cost of such
power or water, and installation and disconnect of such power, water and telephone services.

3.48  Energized Aerial Electrical Power Lines. Utility companies may maintain energized aerial
electrical power lines in the immediate vicinity of this Project. Contractor shall not presume any such lines to be
insulated. Construction personnel working in proximity to these lines may be exposed to an extreme hazard
from electrical shock. Contractor, its employees and all other construction personnel working on this Project
must be warned of the danger and instructed to take adequate protective measures, including maintaining a
minimum ten feet clearance between the lines and all construction equipment and personnel. (see: OSHA Std.
1926.550 (a) 15, as amended). As an additional safety precaution, Contractor shall call the affected utility
companies to arrange, if possible, to have these lines de-energized or relocated when the Work reaches their
immediate vicinity. The cost of such temporary arrangements shall be borne by the Contractor. Contractor shall
account for the time necessary to cause such utility disconnection in the preparation of its Bid. Electrical utility
companies may maintain energized underground electrical power lines in the immediate vicinity of this Project.
These power lines represent an extreme hazard of electrical shock to any construction personnel or equipment
coming in contact with them. Arizona law requires all parties planning excavations in public rights-of-way to
contact all utility firms for locations of their underground facilities. Contractors, their employees, and all other
personnel working near any underground power lines must be warned to take adequate protective measure.
(see: OSHA Std. 1926-651 (A), as amended).

3.49  Site Clean Up. Contractor shall at all times, but not less than daily unless otherwise agreed by
City, keep the premises on which the Work is being performed clean and free from accumulation of any waste
materials, trash, debris and excess dirt, and at all times shall remove Contractor’s implements, machinery, tools,
apparatus and equipment from the jobsite when not needed on the jobsite. Should the City find it necessary in
its opinion to employ help to clean up, remove or store any of the foregoing or failure of Contractor to do so, the
expense thereof shall be charged to Contractor. Verbal notice from a City representative on clean-up or removal
is considered adequate notice hereunder, and failure to conform with his/her request within 24 hours thereof will
be construed as a breach of this Contract by the Contractor and such charges will be made against Contractor’s
account as are necessary to accomplish the clean-up or removal. The cost of clean up, removal or storage by the
City, if not deducted by the City from monies due Contractor, shall be paid by Contractor within five business
days of written demand by the City.

3.50  Use of'the Site. Contractor shall at all times comply fully with all laws, orders, citations, rules,
regulations, standards and statutes with respect to occupational health and safety, the handling and storage of
hazardous materials, accident prevention, safety equipment and practices, including any accident prevention and
safety program of the City; provided, however, that the City shall not be required to impose any safety
requirements or administer any such programs and the review or requirement of any safety plan by the City shall
not be deemed to release Contractor or in any way diminish its liability, by way of indemnity or otherwise, as
assumed by it under this Contract. Contractor shall conduct inspections regularly to determine that safe working
conditions and equipment exist and accepts sole responsibility for providing a safe place to work for its
employees and employees of its Subcontractors, laborers and suppliers of material and equipment, for adequacy
of and required use of all safety equipment and for compliance herewith. When so ordered, Contractor shall
stop any part of the Work that the City deems unsafe until corrective measures satisfactory to the City have been
taken. Should Contractor neglect to adopt such corrective measures, the City may do so and deduct the cost
from payments due Contractor. Contractor shall timely submit copies of all accident or injury reports to the

City.

3.51  Public Information and Notification. The Contractor shall submit a public information and
notification plan for this Project (the “Notification Plan”) to the City at the first pre-construction meeting held
prior to start of construction. The Notification Plan shall include, at a minimum, the items set forth in this
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Section 3.51; provided, however, that the Engineer may waive any portion of the requirements of this Section
upon a written determination that the Project scope does not warrant such notification. Contractor shall provide
Project information to affected residents and homeowners’ associations prior to and throughout the Project’s
duration. The Contractor shall use the Notification Plan to inform the local citizens, businesses and City
officials, not less than five business days in advance, of (A) necessary operations that create high noise levels,
(B) street closures, (C) detour locations, (D) haul routes and material delivery routes and (E) disruption of bus
routes, mail routes and other delivery/pick-up routes.

A. Neighborhood Notification. Prior to the start of any work on the Project, the Contractor
shall distribute a preliminary “Dear Neighbor” letter (8-1/2”x11”), as submitted to and subject to the approval of
the Engineer, to all businesses, property owners and residents within 600 feet of any portion of this Project.
This “Dear Neighbor” letter shall include, at a minimum, the following information:

I. Contractor’s name, business telephone number and the 24-hour “Hot Line”
telephone number for this Project

2. Name of Contractor’s Project Manager

3. Name of Contractor’s Project Superintendent

4, Brief description of the Project

5. Construction schedule, including anticipated work hours

6. Anticipated lane restrictions, including the expected duration thereof
7. Name of City’s Project Manager

8. Name of the Engineer

The Engineer shall provide the Contractor with a distribution list for this “Dear Neighbor” letter. Contractor
shall (1) ensure that the letter is distributed to all persons and businesses indicated on the list provided by the
Engineer and (2<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>