
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

August 10, 2009 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 RECOGNITION ITEMS (MAYOR PRESENTATIONS)

 a.
City Council will recognize Pastor Emilio De La Cruz for his contributions to the 
community. 

3 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

4 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 
a. APPROVAL OF MINUTES 

Regular Meeting of August 3, 2009 

 

b. LIQUOR LICENSE - TONY'S MEXICAN FOOD 
City Council will consider a request from Mr. Antonio Vazquez, for a Series 16 (State Series12) 
Restaurant license to sell all spirituous liquors at Tony's Mexican Food located at 301 West 
Main Street in Avondale. The Council will take appropriate action. 

 

c. CONSTRUCTION CONTRACT AWARD - CITYWIDE CONTRACTING-VAN BUREN 
WATERLINE, 105TH TO 103RD AVENUE 
City Council will consider a request to award a construction contract to Citywide Contracting for 
construction of a waterline in Van Buren Street, from 105th to 103rd Avenue in the amount of 
$135,380 and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. The Council will take appropriate action. 

 

d. RESOLUTION 2849-809 - FORT MCDOWELL YAVAPAI NATION GRANT AWARD OF 
$10,000 FOR PROJECT REAL. 
City Council will consider a resolution authorizing an agreement with the Fort McDowell 
Yavapai Nation for the purpose of accepting grant funding for Project REAL in the amount of 
$10,000 and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. The Council will take appropriate action.  
 
 
 

 



 

e. RESOLUTION 2848-809 - INTERGOVERNMENTAL AGREEMENT - ARIZONA 
DEPARTMENT OF TRANSPORTATION DATA ACCESS/EXCHANGE 
City Council will consider a resolution authorizing an Intergovernmental Agreement between 
the City of Avondale and the Arizona Department of Transportation to execute the Data 
Access Agreement for transmission and retrieval of crash data, and authorize the Mayor or 
City Manager and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

 

f. RESOLUTION - 2852-809 - GRANT ACCEPTANCE FROM GOHS FOR POLICE 
DEPARTMENT CLICK IT OR TICKET PROGRAM 
City Council will consider a resolution accepting a grant in the amount of $12,000 for the 
Avondale Police Department's Click it or ticket Program through the Governor's Office of 
Highway Safety and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

 

g. RESOLUTION 2850-809 – IGA REGARDING E-VERIFY AUDITS 
City Council will consider a resolution authorizing the City to enter into an Intergovernmental 
Agreement for Sharing the Results of the E-verify Audits with the other governmental agencies 
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 
The Council will take appropriate action. 

 

h. RESOLUTION 2847-809 AND ORDINANCE 1383-809 - CHAPTER 6 -PERSONNEL 
POLICIES AND PROCEDURES, BENEFITS 
City Council will consider a resolution declaring a public record the document entitled "City of 
Avondale Em ployee Benefits Policy" and an ordinance adopting said document. The Council 
will take appropriate action. 

5 PUBLIC HEARING - PAD ZONING EXTENSION - FLEMING FARMS (Z-09-1)

 

City Council will hold a public hearing and consider a request from Matt Butcher of Evergreen 
Development for the extension of the PAD zoning for Fleming Farms, located on a 67 acre parcel 
of land at the southwest corner of Avondale Boulevard and Lower Buckeye Road. The Council 
will take appropriate action. 

 

6 PUBLIC HEARING - PAD ZONING EXTENSION - AVONDALE MARKETPLACE PAD ZONING 
(Z-09-3)

 

City Council will hold a public hearing and consider a request from Mr. Blake Carroll of Troast 
Properties on behalf of the property owners for an extension until March 20, 2010 of the PAD 
zoning for Avondale Marketplace, located on a 54.53 acre parcel of land at the northwest corner 
of Avondale Blvd. and McDowell Road. The Council will take appropriate action. 

 

7 MASTER SITE PLAN AND PARCEL 2 FINAL SITE PLAN APPROVAL EXTENSION - 
AVONDALE MARKETPLACE (DR-09-2)

 

City Council will consider a request from Mr. Bake Carroll of Troast Properties on behalf of the 
property owners for an extension of the Master Site Plan and Parcel 2 Final Site Plan for 
Avondale Marketplace located on 38.6 acres of land at the northwest corner of Avondale 
Boulevard and McDowell Road. The Council will take appropriate action. 

 

8 ACCEPTANCE OF GRANT FUNDING FROM THE OFFICE OF COMMUNITY ORIENTED 
POLICING

 

City Council will receive an update regarding notification of the City's selection as a Federal Grant 
receipient from the Community Oriented Policing Services (COPS) Hiring Recovery Program. 
This grant provides $1,147,190.00 to fund five additional police officer positions for the City of 
Avondale. For information, discussion and direction. 

 

9 ORDINANCE 1384-809 - CHAPTER 15 - MISCELLANEOUS PROVISIONS AND OFFENSES, 
RELATING TO NOISE

 
City Council will consider an ordinance amending Chapter 15, Article I, Section 15-11 of the 
Avondale City Code relating to noise. The Council will take appropriate action. 

 



10 RESOLUTION 2851-809 - CITY CENTER DESIGN GUIDELINES

 
City Council will consider a resolution adopting the City Center Design Guidelines for the City 
Center Specific Plan. The Council will take appropriate action. 

 

11 AVONDALE SPORTS CENTER ARCHITECTURAL CONCEPTS

 
City Council will consider two Architectural design concepts for the American Sports Center retail 
phase and provide comments and direction to staff. For information, discussion and direction. 

 

12 EXECUTIVE SESSION 

 

a. The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(4) for 
discussion or consultation with the City's Attorney in order to consider its position and instruct 
the City Attorney regarding the Council's position regarding (i) the Hummingbird condemnation 
litigation, (ii) modifications to economic development agreements for (a) the auto mall and (b) 
Hyatt Hotels and (iii) threatened litigation relating to former employee.

 

b. The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(7) 
Discussions or consultations with designated representatives of the public body in order to 
consider its position and instruct its representatives regarding negotiations for the purchase, 
sale or lease of real property for (i) a drainage project and (ii) traffic signal and roadway 
improvements. 

13 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Carmen Martinez 
City Clerk

 

 
Individuals with special accessibility needs, including sight or hearing impaired, 
large print, or interpreter, should contact the City Clerk at 623-333-1200 or TDD 
623-333-0010 at least two business days prior to the Council Meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
Recognition of Pastor Emilio De La Cruz 

MEETING DATE: 
August 10, 2009 

  

TO: Mayor and Council

FROM: Sammi Curless, Assistant to the Mayor and Council (623)333-1613

THROUGH: Charlie McClendon, City Manager

PURPOSE:

At the request of Mr. Steve Jackson, a long time resident, the Mayor will be recognizing the 
dedicated service to our community of Pastor Emilio De La Cruz of Avondale Christian Assembly 
Church. 

BACKGROUND:

Pastor De La Cruz has been in ministry for 30 years of which 20 have been at Avondale Christian 
Assembly Church. Pastor De La Cruz has served in many roles including; youth pastor, assistant 
pastor and Senior pastor.  
 
One of the Church's strongest ministries is to youth. With Avondale Christian Assembly Church 
located in Old Town Avondale, the Church reaches out to at-risk youth and their families through 
special ministries. These ministries include a sports ministry and a fine arts ministry where kids learn 
choreography and drama. Pastor De La Cruz has been an exemplary community leader and role 
model, and his guidance of the Church's mission has made a tremendous difference in the lives of 
the young people in our community. 

RECOMMENDATION:

No recommendation as this is a Recognition Item. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
August 10, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Liquor License - Tony's Mexican Food 

MEETING DATE: 
August 10, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk, 623-333-1200

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request from Mr. Antonio Vazquez, for a Series 
16 (State Series12) Restaurant license to sell all spirituous liquors at Tony's Mexican Food, 301 
West Main Street. 

DISCUSSION:

The City Clerk's Department has received an application for a Series 16 (State Series12) Restaurant 
license to sell all spirituous liquors from Mr. Antonio Vazquez for Tony's Mexican Food located at 
301 West Main Street, Avondale, Arizona. This is a new license being submitted due to a change in 
the organization of the business which is now known as Tony's Café, LLC. The required fee of 
$1,100.00 has been paid.  
 
As required by state law and city ordinance, the application was posted from July 16, 2009 through 
August 5, 2009 and a notice was published in the West Valley View on July 21st and 31st. No 
comments were received. The Arizona Department of Liquor License and Control has accepted the 
submitted application as complete.  
 
The Development Services, Finance, Fire, and Police Departments have reviewed the application 
and are recommending approval. Their comments are attached. 

RECOMMENDATION:

Staff recommends that the City Council approve a request from Mr. Antonio Vazquez, for a Series 16 
(State Series12) Restaurant license to sell all spirituous liquors at Tony's Mexican Food, 301 West 
Main Street. 

ATTACHMENTS: 

Click to download

Application

Recommendations

Vicinity Map

Posting Pictures

 















SEE AMENDMENT



































 



CITY COUNCIL REPORT

SUBJECT: 
Construction Contract Award - Citywide 

Contracting-Van Buren Waterline, 105th to 103rd 

Avenue 

MEETING DATE: 
August 10, 2009 

 
 

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award a construction contract to Citywide Contracting for 
construction of a waterline in Van Buren Street, from 105th to 103rd Avenue in the amount of 
$135,380 and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

BACKGROUND:

The water main in Van Buren Street has been partially constructed by development over the last few 
years. The City is currently constructing the portion of the main between 103rd and 101st Avenues, 
which leaves only a quarter-mile of main to be constructed, between 105th and 103rd Avenues. This 
portion of main is needed to improve the City's ability to provide fire flows for the area. This 
construction will fill in the remaining segment of waterline. 

DISCUSSION:

The scope of work for this project will include the installation of approximately 1,350 feet of 16” 
waterline. 
 
Invitation-for-Bid notices were published in the West Valley View on July 2, 2009 and July 9, 2009 
and in the Arizona Business Gazette on July 8, 2009. A non-mandatory pre-bid meeting was held on 
July 15, 2009. Twenty two bids were received and opened on July 22, 2009. Each bid package was 
reviewed and all except three met the bidding requirements. The bids ranged from approximately 
$136,000 to $278,000. Firms submitting the lowest four bids and the amount of their bids are as 
follows:  

The attached bid Tabulation Sheet has the detailed bid item breakdown of each submitted bid. 
Citywide Contracting LLC with a bid of $135,380.00 was determined to have submitted the lowest 
responsive bid. Staff contacted references provided and Citywide Contracting LLC did receive 
positive recommendations. Citywide Contracting has completed similar work. Staff contacted the 
Registrar of Contractors and found no claims on file against this contractor. Staff determined that 
Citywide Contracting is competent and qualified for this project. A tentative construction schedule is 
as follows:  

Citywide Contracting LLC $135,380.00 

Crush Construction LLC $146,511.00 

Klass Services LLC $152,891.17

Sahuro Contracting $162,595.00 

 



 

City Council Approval 8/10/09

Notice of Award 8/11/09 

Notice to Proceed 9/7/09 

Completion 11/2/09 

BUDGETARY IMPACT:

Funding is currently available in account 514-1135-00-8520. 

RECOMMENDATION:

Staff recommends that the City Council award a construction contract to Citywide Contracting LLC 
for construction of a waterline in Van Buren Street, from 105th to 103rd Avenue in the amount of 
$135,380 and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

ATTACHMENTS: 

Click to download

Contract

























































































































































CITY COUNCIL REPORT

SUBJECT: 
Resolution 2849-809 - Fort McDowell Yavapai 

Nation Grant Award of $10,000 for Project REAL. 

MEETING DATE: 
August 10, 2009 

 
 

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an agreement with the Fort 
McDowell Yavapai Nation for the purpose of accepting grant funding for Project REAL in the amount 
of $10,000. 

BACKGROUND:

A United States Department of Health and Human Services study found that students who don't 
spend time in after-school program were 49% more likely to have used drugs, compared to those 
who spent one to four hours a week in such programs (National Youth Violence Prevention 
Resource Center 2001). From 2002 - 2006, the 85323 zip code has seen a 46% increase in the 
number of juvenile complaints (from 542 in 2002 to 1,009 in 2006). Avondale is now ranked second 
out of the top 20 zip codes for juvenile complaints in Maricopa County. Estimates suggest that 
Avondale's population will exceed 100,000 in the next ten years. In light of these factors, there is an 
apparent and immediate need to implement effective strategies to address a growing population of at 
risk youth and delinquent youth. 

DISCUSSION:

In response to this growing need, the City of Avondale has partnered with the Tolleson Union School 
District and other youth services organizations to provide free after school youth development 
programming. The Project REAL youth development program was created to address the needs of 
adolescents who may be at risk of gang involvement, drug use, truancy, poor academic performance 
and other delinquent behavior. Project REAL accomplishes this by offering a strategic set of 
programs that promote: self esteem, gang resistance skills, education, decision making, creative 
expression, and service to the community.  
 
Project REAL offers Avondale teens ages 13 - 17 a variety of free youth development programs and 
activities during after school hours at La Joya Community High School. The program runs after 
regular school days. Project REAL programming is designed to enhance self-esteem, values and life 
skills while providing youth with positive recreational outlets that promote physical activity and a 
healthy lifestyle. Programs and activities will be provided in the following core areas:  
 
Education & Careers - Programming and activities within the Education & Careers core area focus 
on providing youth with valuable work readiness skills that can be applied to today's most in demand 
career fields. Participants will also engage in activities that promote high school graduation, 
academic success and post secondary education.  
 
 
 

 



 
Leadership - Programming and activities within the Leadership core area focus on service learning 
and civic involvement. Participants will gain marketable leadership and project management skills 
while learning the value of volunteerism and civic pride.  
 
Health & Recreation - Programming and activities in the Health & Recreation core area promote the 
constructive recreational outlets that enhance physical fitness, self esteem, positive social 
environments, and an overall healthy lifestyle. Participants will also be engaged in activities that build 
drug resistance and sexual abstinence skills.  
 
Fine Arts - Programming and activities within the Fine Arts core area include: Dance, visual art, 
drama, music and programs that enhance multi-cultural appreciation and promote creative 
expression, and self esteem.  
 
Funding from the Fort McDowell Yavapai Nation will be used to increase program staffing levels and 
enhance the overall impact of the Project REAL program. 

BUDGETARY IMPACT:

Grant funding for this project is $10,000 and there are no match requirements. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an agreement with the Fort 
McDowell Yavapai Nation for the purpose of accepting grant funding for Project REAL in the amount 
of $10,000. 

ATTACHMENTS: 

Click to download

Resolution 2849-809
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RESOLUTION NO. 2849-809 
 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH THE FORT MCDOWELL YAVAPAI NATION RELATING TO 
PROPOSITION 202 FUNDING. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1. That the Intergovernmental Agreement between the City of Avondale and 

the Fort McDowell Yavapai Nation relating to Proposition 202 funding for promotion of tourism 
and other public programs (the “Agreement”) is hereby approved substantially in the form 
attached hereto as Exhibit A and incorporated herein by reference. 

 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to cause the execution of the Agreement and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, August 10, 2009. 

 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2849-809 
 

[Intergovernmental Agreement] 
 

See following pages. 
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Intergovernmental Agreement 
 

Between 
 

The City of Avondale and The Fort McDowell Yavapai Nation 
 

To 
 

Provide Funds For Promoting Tourism and other Public Programs 
 

in the City of Avondale 
 

And 
 

Surrounding Communities 
 

Pursuant To A Tribal Revenue Sharing Agreement 
 

Authorized By 
 

Section 12 Payment of Regulatory Costs; Tribal Contributions 
 

Fort McDowell Yavapai Nation and State of Arizona 
 

Gaming Compact 2002, 
 

And 
 

A.R.S. § 5-601.02 
 

Fort McDowell, Arizona 
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Intergovernmental Agreement 
Between 

The City of Avondale and The Fort McDowell Yavapai Nation to 
Provide Funds for Promoting Tourism and other Public Programs 

in the City of Avondale and Surrounding Communities 
 
This Intergovernmental Agreement (this “Agreement”) is entered into by and between the City of 
Avondale, an Arizona municipal corporation (the “City”) and the Fort McDowell Yavapai Nation (the 
“Nation”), a Federally-Recognized Indian Tribe, pursuant to Section 12 Payment of Regulatory Costs; 
Tribal Contributions (“Section 12”) of the Fort McDowell Yavapai Nation and State of Arizona Gaming 
Compact 2002 (the “Compact”) and A.R.S. § 5-601.02. 
 

Recitals 
 
A. City and Nation may enter into an agreement with one another for the distribution of 12% of the 

Nation’s annual contribution under Section 12(b)(1) of the Compact to cities, towns, or counties that 
benefit the general public or promote commerce and economic development and pursuant to A.R.S. § 
5-601.02. 

 
B. The Nation is authorized by Section 13(A)(15) of Article V, Legislative Branch, of the Constitution 

of the Fort McDowell Yavapai Nation to consult, negotiate, contract and conclude and perform 
agreements with Federal, state, local governments and Indian tribes, as well as any person, 
association, partnership, corporation, government or other private entity. 

 
C. The City is authorized by A.R.S. §§ 5-601.02 and 11-952 to enter into agreements with Indian Tribes 

for the purpose of accepting distributions to cities, towns or counties for governmental services that 
benefit the general public, including public safety, mitigation of impacts of gaming, or promotion of 
commerce and economic development. 

 
D. City and Nation desire to enter into this Agreement to provide funds for the purpose of promoting 

tourism and other public programs in the State of Arizona and specifically the City of Avondale and 
surrounding communities, as designated by the Nation, hereinafter referred to as the “Designated 
Projects”, as more particularly described in Exhibit A attached hereto and incorporated herein by 
reference. 

 
E. City and Nation desire to enter into this Agreement to define the terms and conditions of the Nations’ 

funding of the Designated Projects. 
 
F. The total cost of the Designated Projects is Ten Thousand Dollars ($10,000.00) and zero cents. 
 
G. $10,000.00 is hereby made available for the Designated Projects from revenue generated by the 

Nation’s Gaming Enterprise also known as the Fort McDowell Casino. 
 
H. The Nation intends to provide $10,000.00 (the “Funds”), which represents a portion of its 

contribution pursuant to a Tribal Revenue Sharing Agreement authorized by Section 12 of the 
Compact and A.R.S. § 5-601.02 to complete the Designated Projects. 
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Agreement 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated herein, and the 
covenants and promises set forth below, the Nation and the City, hereby mutually agree as follows: 
 
1. Designated Projects.  The Designated Projects consist of the Nation providing the Funds to the City 

or entities within the City of Avondale to promote tourism and other public programs in the City of 
Avondale and surrounding area, as identified in the attached Exhibit A. 

 
2. Disbursement of Funds.  After receipt of the Funds the City shall send a payment to any such 

Designated Entity or Agency in the amount of the payment received from the Nation. 
 
3. Consideration and Reliance.  The Nation expressly acknowledges that the City’s promise to accept 

and disburse to the Designated Entities all Funds received by the City pursuant to this Agreement is 
full and adequate consideration and shall render this promise to provide funding irrevocable, and this 
Agreement shall constitute a binding obligation of the Nation under applicable law. 

 
4. Limited Duties of City.  The Nation further expressly agrees that, except as specifically set forth in 

this Agreement, the City has no duties under or related to this Agreement other than to receive the 
Funds and deliver same to the Designated Entities; selection of Designated Entities and determination 
as to the amount of funding are solely at the discretion of the Nation.  The Parties agree that there are 
no third-party beneficiaries to this Agreement. 

 
5. Financing; Verification of Payment. 
 

A. Nation Deposit.  The Nation shall deposit with the City the amount of $10,000.00 within thirty 
(30) days of the Effective Date of this Agreement to be disbursed according the Designated 
Project amounts in Exhibit A. 

 
B. Verification of Payment.  At the request of the Nation, the City shall provide a verification of 

payment to the Designated Entities.  The City’s responsibility is limited to disbursement to each 
Designated Entities and the City’s has no further duty with regard to third party Agreements 
executed between the Nation and Designated Entities, provided that the disbursement is complete. 
 

6. Inspection and Audit.  To ensure compliance with the City’s limited duties herein, the Nation may 
inspect any and all records maintained by the City with respect to the Project upon seven (7) days 
prior, written notice to the City.  This Section 6 shall survive termination, cancellation, or revocation, 
whether whole or in part, of this Agreement for a period of one (1) year following the date of such 
termination, cancellation, or revocation. 

 
7. Term and Termination of Agreement. 
 

A. Effective Date.  This Agreement shall be effective on the date it is signed by the Nation’s 
authorized representative. 

 
B. Term.  This Agreement shall commence upon the Effective Date and shall terminate when the 

funds have been received by the City and disbursed to the Designated Entities. 
 
C. Termination.  The Nation may terminate this Agreement with or without cause at any time prior 

to providing payment to the City, provided that such notice shall be in writing and delivered to 
the parties’ designated representatives, as set forth in the Notice section. 
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8. Indemnification. 

 
A. Indemnification.  Each party shall indemnify, defend, and hold harmless the other party, its 

governing body, officers, departments, employees and agents from and against any and all suits, 
actions, legal or administrative proceedings, claims, demands, liens, losses, fines or penalties, 
damages, liability, interest, attorney’s, consultant’s, and account’s fees or costs and expenses of 
whatsoever kind and nature, resulting from or arising out of the negligence or willful misconduct 
of the indemnifying party, its employees or agents in performing the duties set forth in this 
Agreement. 

 
B. No Liability for Other Party’s Debts and Obligations.  Neither party shall be liable for any debts, 

accounts, obligations, nor other liabilities whatsoever of the other, including and without 
limitation the other party’s obligation to withhold employment and income taxes for itself or any 
of its employees. 

 
C. Severability.  This Section 8 shall survive termination, cancellation, or revocation, whether whole 

or in part, of this Agreement for a period of one (1) year from the date of such termination, 
cancellation or revocation unless a timely claim is filed under A.R.S. § 12-821.01, in which case 
this Section 8 shall remain in effect for each claim and/or lawsuit filed thereafter, but in no event 
shall this Section 8 survive more than five (5) years from the date of termination, cancellation or 
revocation of this Agreement. 

 
9. Interpretation of Agreement. 
 

A. Entire Agreement.  This Agreement constitutes the entire agreement between the parties 
pertaining to the subject matter contained herein, and all prior or contemporaneous agreements 
and understandings, oral or written, are hereby superceded and merged herein. 

 
B. Amendment.  This Agreement shall not be modified, amended, altered, or changed except by 

written agreement signed by both parties. 
 
C. Construction and Interpretation.  All provisions of this Agreement shall be construed to be 

consistent with the intention of the parties as expressed in the recitals contained herein. 
 
D. Relationship of the Parties.  Neither party shall be deemed to be an employee or agent of the 

other party to this Agreement. 
 
E. Days.  Days shall mean calendar days. 
 
F. Severability.  In the event that any provision of this Agreement or the application thereof is 

declared invalid or void by statute or judicial decision, such action shall have no effect on other 
provisions and their application which can be given effect without the invalid or void provision or 
application, and to this extent the provisions of the Agreement are severable.  In the event that 
any provision of this Agreement is declared invalid or void, the parties agree to meet promptly 
upon request of the other party in an attempt to reach and agreement on a substitute provision. 

 
10. Waiver.  Waiver or delay in enforcement by either party of any breach of a term, covenant, or 

condition contained herein shall not be deemed a waiver of any other term, covenant, or condition, or 
any subsequent breach of the same or any other term, covenant, or condition contained herein. 
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11. Notification.  Any notice, communication, or modification shall be given in writing and shall be 
given by registered or certified mail or in person to the following individuals.  The date of receipt of 
such notices shall be the date the notice shall be deemed to have been given. 

 
For the Fort McDowell Yavapai Nation: 
Dr. Clinton M. Pattea, President    Thomas Moriarty, General Counsel 
Fort McDowell Yavapai Nation    Fort McDowell Yavapai Nation 
P.O. Box 17779      P.O. Box 17779 
Fountain Hills, AZ 85269    Fountain Hills, AZ 85269 
 
For the City of Avondale: 
 
Marie Lopez Rogers, Mayor               Andrew McGuire, City Attorney 
City of Avondale     GUST ROSENFELD, P.L.C. 
11465 W. Civic Center Drive    201 E. Washington, Suite 800 
Avondale, AZ 85323                 Phoenix, AZ 85004-2327 

 
12. Assignment and Delegation.  Neither party shall assign nor delegate any of its rights, interest, 

obligations, covenants, or performance under this Agreement.  Any termination shall not relieve 
either party from liabilities or costs already incurred under this Agreement. 

 
13. Non-Waiver of Sovereign Immunity.  Nothing in this Agreement, Exhibit A shall be construed to 

waive the Sovereign Immunity of the Nation. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, The City of Avondale has caused this Intergovernmental Agreement to be 
executed by the City upon resolution of the City Council and attested by the Clerk of the City, and the 
Fort McDowell Yavapai Nation has caused this Intergovernmental Agreement to be executed by the 
Nation’s Tribal Council and attested to by its Clerk. 
 
This Agreement is effective upon signature of a duly appointed representative of the Fort McDowell 
Yavapai Nation. 
 
ATTEST:      FORT MCDOWELL YAVAPAI NATION 
 
 
              
Pansy Thomas, Secretary    Dr. Clinton M. Pattea 
Fort McDowell Yavapai Nation    President, Tribal Council 

Fort McDowell Yavapai Nation 
 
    
Date 
 
ATTEST:      CITY OF AVONDALE 
 
 
              
Carmen Martinez, Clerk                 Marie Lopez Rogers, Mayor  
City of Avondale     City of Avondale 
 
 
    
Date 
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The undersigned attorney acknowledges that he has reviewed the above Agreement on behalf of the 
FORT MCDOWELL YAVAPAI NATION, and has determined that this Agreement is in proper form and 
that execution hereof is within the powers and authority granted under the Constitution of the Fort 
McDowell Yavapai Nation, Section 13(A)(15), Article V Legislative Branch, as adopted October 19, 
1999 and approved by the U.S. Deputy Commissioner of Indian Affairs November 12, 1999.  This 
acknowledgement shall not constitute nor be construed as a waiver of the Sovereign Immunity of the Fort 
McDowell Yavapai Nation. 
 
 
 

       
Thomas Moriarty, General Counsel           Date 
Fort McDowell Yavapai Nation  

 
 
In accordance with the requirements of A.R.S. § 11-952(D), the undersigned attorney acknowledges that 
(i) he has reviewed the above Agreement on behalf of the CITY OF AVONDALE and (ii) as to the City 
of Avondale only, has determined that this Agreement is in proper form and that execution hereof is 
within the powers and authority granted under the laws of the State of Arizona. 
 
 
 

       
Andrew J. McGuire, City Attorney Date 
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EXHIBIT A 
DESIGNATED PROJECTS 

 
Project(s)   Purpose  Award   Contact 

 
                           
 
City of Avondale  Public Benefit  $10,000.00  Janeen Gaskins 
Project Real 
 
 

TOTAL        $10,000.00 
 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2848-809 - Intergovernmental 

Agreement - Arizona Department of Transportation 

Data Access/Exchange 

MEETING DATE: 
August 10, 2009 

 
 

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement (IGA) between the City of Avondale (City) and the Arizona Department of Transportation 
(ADOT) to execute the Data Access Agreement (Agreement) for transmission and retrieval of crash 
data, and authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

Previously, the City transmitted crash data to ADOT by facsimile on a regular basis. ADOT would 
then compile the data for each item entered in the City's Police Department crash report. This data 
would then be available in text format files for use by the City's Engineering Department for traffic 
safety and improvement analysis.  
 
ADOT has recently changed the manner by which this data is compiled and transmitted. The new 
format through the ADOT Traffic Records System (TRS) is more automated and will benefit the City 
by providing a more efficient means for the Police Department to transmit crash forms and the 
Engineering Department to access the data for analysis. These changes require the City to sign the 
Data Access/Exchange Agreement with ADOT (attached). 

DISCUSSION:

The ADOT Traffic Records System (TRS) became functional on January 1, 2009. On that date, the 
City was able to electronically submit crash data through the Electronic Incident Data Submission 
(EIDS) process to the new Accident Location Identification Surveillance System(ALISS) database. 
On January 5, 2009 the new TRS Query Tool was available to access, perform ad hoc queries and 
run various crash data reports on traffic data in the Arizona Information Data Warehouse (AIDW). As 
a result, crash data from the ALISS database is no longer provided by ADOT-MVD Traffic Records 
Section staff. In order for City staff to be able to access the TRS and electronically submit data or run 
reports, the City will need to enter into a Data Access/Exchange Agreement with ADOT. ADOT-MVD 
Traffic Records Section has been tasked with providing this access with the properly signed 
agreement.  
 
This Data Access/Exchange Agreement will need to be signed by the authorizing authority (i.e.: 
Mayor/City Council or their designee). The agreement also identifies an agency contact person who 
will work with staff from ADOT-MVD Traffic Records to complete and submit the required paperwork 
prior to access codes being issued to users. Initially, this access is going to be limited to two (2) 
individuals from each agency.  
 
 

 



The Engineering Department currently has data from August 2003 through December 31, 2008 in 
the old format. The City cannot obtain any additional data from ADOT until the Data Access/ 
Exchange Agreement is executed. 

BUDGETARY IMPACT:

There is no budgetary impact associated with this agreement 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement (IGA) between the City of Avondale (City) and the Arizona Department of Transportation 
(ADOT) to execute the Data Access / Exchange Agreement for transmission and retrieval of crash 
data. 

ATTACHMENTS: 

Click to download

Resolution 2848-809
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RESOLUTION NO. 2848-809 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH 

THE STATE OF ARIZONA RELATING TO DEPARTMENT OF 

TRANSPORTATION DATABASE ACCESS AND INFORMATION EXCHANGE. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1. That the Intergovernmental Agreement with State of Arizona relating to 

Department of Transportation database access and information exchange (the “Agreement”) is 

hereby approved substantially in the form attached hereto as Exhibit A. 

 

SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 

Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, August 10, 2009. 

 

 

 

       

Marie Lopez Rogers, Mayor 

ATTEST: 

 

 

 

       

Carmen Martinez, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2848-809 

 

[Intergovernmental Agreement] 

 

See following pages. 
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Motor Vehicle Division 
1801 West Jefferson Street     Phoenix, Arizona 85007 

 
Janice K. Brewer 

Governor 

John S. Halikowski 
Director 

 

 

 

Stacey K. Stanton 
Division Director 

DATA ACCESS / EXCHANGE AGREEMENT 

 

Date:    Today’s Date 

 

Name of Department:  Agency Name 

 

Doing Business As:    Doing Business as Name 

 

Business Address:    Business Location Address 

 

Mailing Address:    Mailing Address 

 

Telephone Number:    Telephone Number 

 

<Agency Name> (AGENCY) hereby requests authorization for connectivity to the Arizona Department 

of Transportation’s (ADOT) (check all that apply):  

 ALISS Database to submit electronic crash records. 

 ALISS Database to access and retrieve crash data. 

 Safety Data Mart to query, analyze and retrieve crash data. 

<Agency Name> (AGENCY) is authorized to enter into this Agreement pursuant to <(for agency to fill 

out)>. 

The AGENCY (as defined below) hereby requests authorization for connectivity to the ALISS Database 

and/or AIDW Safety Data Mart of the Arizona Department of Transportation, Motor Vehicle Division 

(MVD).  The AGENCY’s specific access capabilities are set forth and further described in the attached 

Addendum, which shall be considered a part of this Agreement between the AGENCY and ADOT.  

The AGENCY understands and agrees that it shall only access the ALISS Database and/or the AIDW 

Safety Data Mart in accordance with the terms and conditions set forth herein.  If at any time ADOT 

believes the AGENCY is using such access in an unauthorized or unlawful manner, ADOT reserves the 

right, in its sole discretion, to immediately terminate this Agreement. 

This Database Access Agreement complies with GITA Statewide Standard P740-S741, Standard 4.7.3.  

 

Definitions 

 

“ADOT” means the Arizona Department of Transportation. 

 

“ALISS” means the Accident Location, Identification and Surveillance System. 
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“Authorized individuals” means those persons who are employed or contracted by AGENCY to perform 

the activities authorized hereunder. 

 
“Connectivity” means to make and/or maintain a computer connection with ADOT for the purpose of 

performing the activities authorized under this agreement. 

 

“AGENCY” means <Agency Name>. 

 

“Encrypt” means to scramble computerized information to secure data by using special algorithms for 

transmission or other purposes. 

 

“Personal Information” means information that identifies an individual, including without limitation an 

individual's name, photograph, social security number, driver license number, physical description, race, 

ethnic origin, sexual orientation, income, blood type, DNA code, fingerprints, marital status, religion, 

home address, home telephone number, education, financial matters, and medical or employment history 

readily identifiable to a specific individual but does not include information on vehicular accidents, 

driving violations, and driver's status. 

 

“RACF” means Resource Access Control Facility, which is a software security product that protects 

information by controlling access to it. 

 

“Secure location” means an area designated specifically for authorized individuals to access ADOT’s 

database(s) and to which all unauthorized individuals shall be prohibited from entering.   

 

“Sensitive Information” means any state information either in detail or aggregate that may be prejudicial 

or harmful to the state and its citizens. 

 

Location of Activities 

 

AGENCY may conduct authorized activities only at those locations which have been pre-approved by 

ADOT such as their place of business that adheres to the other guidelines outlined in this Agreement.  

ADOT reserves the right, in its sole discretion, to disapprove of location. 

 

Equipment 

 

AGENCY shall obtain computer equipment and software that is compatible with the information 

systems and connectivity requirements of ADOT, and which will allow access only to the specific 

database(s) listed in the Addendum to this Agreement. 

 

Data Security 

 

AGENCY shall provide a secure location for all computer equipment used to access ADOT’s 

database(s). 

 

AGENCY shall provide access to ADOT’s ALISS Database and/or Safety Data Mart only to AGENCY 

personnel or contractors who are authorized individuals, and to no one else.  If at any time ADOT 

believes that an authorized individual is using such access inappropriately, ADOT reserves the right to 

immediately terminate that individual’s database access and/or to terminate AGENCY authorization 

under this Agreement.   
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AGENCY shall comply with all ADOT policies, procedures and directives regarding security and 

database access, including any future amendments thereto.  All subcontractors utilized to perform the 

activities authorized by this Agreement must abide by the same security and access requirements as 

AGENCY. 

 

AGENCY must disclose and obtain ADOT approval of any existing and/or contemplated strategic 

alliances, partnerships, Intergovernmental Agreements or subcontracting arrangements that AGENCY 

has or will enter into which involve the processing and/or use of ADOT data acquired pursuant to this 

Agreement. 

 

AGENCY, its officers, agents, employees, contractors and representatives shall not, without the prior 

written approval of ADOT, disclose, distribute, or utilize in any manner not expressly authorized under 

this Agreement, any personal or sensitive information which is connected or otherwise associated with 

or accessed pursuant to this Agreement, either during the term of this Agreement or subsequent to any 

termination of this Agreement. 

 

AGENCY shall maintain all hard copy information and electronic data related to this Agreement in a 

secure location at all times. 

 

Data Privacy 

 

AGENCY shall not utilize its computer connections with ADOT for any purpose other than the 

purpose(s) specified in the Addendum to this Agreement.   

 

Network Security 

 

AGENCY understands and agrees that any and all personal or sensitive information that it stores or 

transmits over external or public computer networks, such as the Internet, must be encrypted. 

 

AGENCY computers that are permanently or intermittently connected to internal computer networks 

must have an ADOT approved, password-based, access control system in order to access ADOT’s 

database(s).  This requirement applies to computers with direct connections to data centers, as well as 

AGENCY “wide area network.”  Regardless of the network connections, all AGENCY computers which 

are used to access ADOT information must employ approved, password-based, access control systems.   

 

All in-bound connections to AGENCY computers from external networks must also be protected.  All 

access control systems must utilize user-identifications (i.e. RACF ID’s) and passwords unique to each 

user, as well as user-privilege restriction mechanisms. Password sharing is prohibited. 

 

Non-exclusivity 

 

This Agreement shall not preclude ADOT from entering into the same or similar Agreement with other 

public or private entities, including those performing identical or similar functions as AGENCY. 
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Notification 

 

AGENCY shall assign a contact person for problem resolution and notification of procedural changes.  

AGENCY shall advise ADOT within two business days of any change in its designated contact person.  

All notices or demands upon either party shall be in writing and an original shall be delivered in person, 

or sent by mail addressed as follows: 

 

To ADOT at:      To AGENCY at: 

 

Motor Vehicle Division    Agency Name 

Traffic Records Section    Mailing Address 

ATTN:  John Riemer     City, ST ZIP 

206 S. 17
th

 Ave, Mail Drop 064R   Contact: Business Contact Name 

Phoenix, AZ  85007-3233    Fax:  Business Contact’s Fax Number 

 

Records 

 

The AGENCY shall maintain a log or register of all ADOT records it requests and all ADOT records it 

obtains by virtue of the access provided herein.  The AGENCY shall retain this log or register either 

manually or electronically for a period of five years after the date of request and receipt of the records.  

All other books, papers, records, data, and accounting records relating to this Agreement (“Records”) 

shall be maintained by AGENCY for a period of five (5) years, or such greater or lesser time as may be 

required by federal or state law, rule, or the ADOT Records Retention Schedule.  The Records shall be 

subject to inspection and audit by ADOT for five years after termination or completion of this 

Agreement.  The Records shall be produced at the offices designated by ADOT.   

 

It is further agreed that ownership of all records relating to this Agreement resides exclusively with 

ADOT, except for data retrieved pursuant to this Agreement. 

 

Compliance 

 

AGENCY shall comply with all of the terms set forth in this Agreement, together with all applicable 

state statutes, rules, and regulations.  AGENCY shall also comply with all relevant ADOT policies, 

procedures and directives that ADOT provides to AGENCY throughout the course of this Agreement.  

All AGENCY subcontractors are held to the same compliance standards, and any failure to comply on 

the part of the subcontractor will be deemed a failure on the part of AGENCY. 

 

Non-compliance 

 

If AGENCY fails to comply with the terms of this Agreement, or with any applicable law, rule or 

regulation, ADOT reserves the right to take any remedial action that it deems necessary and appropriate, 

including without limitation the suspension, cancellation, revocation, or termination of this Agreement.  

In case of a violation of law, the Agreement shall immediately terminate.   

 

Amendment and Modification of Agreement 

 

AGENCY shall review and approve in writing any modification of the Agreement.  Upon the 

amendment of any applicable law, rule or regulation, the Agreement shall automatically be modified to 

reflect such amendment.  Any modification of the Agreement shall be incorporated herein and shall be 
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subject to all other provisions of this Agreement.  AGENCY may submit a written request to ADOT if 

there are any changes it desires be made to the Agreement, and such a request shall be approved or 

denied at ADOT’s sole discretion. 

 

Termination 

 

Either party may terminate this Agreement for convenience or cause upon thirty (30) days prior written 

notice to the other party.  Upon any termination of this Agreement, AGENCY shall, at ADOT’s request, 

remove and deliver to MVD all electronic data stored on any electronic storage devices and shall 

immediately return all other data and information received in connection herewith to ADOT. 

 

This Agreement is subject to cancellation by the Governor pursuant to A.R.S. §38-511, or by ADOT for 

cause and without prior notice if the public interest so requires.   

 

Waiver/Severability 

 

AGENCY agrees that a waiver of any provision of this Agreement shall not act as a waiver of any other 

provision of this Agreement.  If a provision of this Agreement is for any reason declared invalid, illegal, 

or unenforceable, that declaration shall not affect the remainder of the provisions of the Agreement. 

 

Duration 

 

This Agreement shall commence upon approval by the Assistant Division Director, Executive Services 

Group and execution by both parties, and shall thereafter continue in effect for a term of three (3) years, 

unless previously terminated or canceled as provided herein.  Upon expiration of this three-year period, 

the parties may mutually agree to extend the term of the Agreement for another three (or fewer) years by 

entering into a “Joint Letter of Renewal.” 

 

Liability 

 

 ADOT assumes no financial obligation or liability under this Agreement. The AGENCY assumes full 

responsibility for any liability which arises out of this Agreement. Any damages arising from carrying 

out or resulting from, in any respect, the terms of this Agreement or any modification thereof shall be 

the liability of the AGENCY and that to the extent permitted by law, the AGENCY hereby agrees to 

save and hold harmless and indemnify from loss the State of Arizona and ADOT, and any of their 

departments, agencies, officers or employees from any and all costs and/or damage incurred by any of 

the above and from any other damage to any person or property whatsoever, which is caused by any 

activity, condition, misrepresentation, directives, instruction or event arising out of the performance or 

non performance of any provisions of this Agreement by the State of Arizona or ADOT, or any of their 

departments, agencies, officers and employees, or their independent contractors, the AGENCY, any of 

its agents, officers and employees, or its independent contractors. Costs incurred by the State of Arizona 

or ADOT, any of their departments, agencies, officers or employees shall include in the event of any 

action, court costs, and expenses of litigation and attorneys' fees.  

 

Certification 

 

On behalf of AGENCY identified below, I hereby request approval of this Agreement.  I certify that all 

of the information set forth herein by AGENCY is true and accurate, and that any records or information  

obtained from ADOT’s database(s) and system(s) pursuant to this Agreement will be used solely for the 

purpose(s) specified in the Addendum to this Agreement, and for no other purposes.  I further certify 
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that I have the authority to execute this Agreement on behalf of AGENCY.  I understand that AGENCY 

must abide by the provisions of this Agreement if approved by the Assistant Division Director, 

Executive Services Group and executed by both parties. 

 

Mandatory Provisions for Arizona State Agencies 

 

None of the provisions of the Agreement may be waived, changed of altered except in writing signed by 

both parties. 

 

Notwithstanding any provision of the Agreement to the contrary, ADOT is not authorized to indemnify 

the AGENCY. 

 

Every payment obligation of the ADOT under this Agreement is conditioned upon the availability of 

funds allocated for the payment of such obligation.  If funds are not allocated and available for the 

continuance of this Agreement, this Agreement may be terminated by ADOT or any other agency of the 

State of Arizona at the end of the period for which funds are available.  No liability shall accrue to 

ADOT or any other agency of the State of Arizona in the event this provision is exercised, and neither 

ADOT nor any other agency of the State of Arizona shall be obligated or liable for any future payments 

or for any damages as a result of termination under this paragraph. 

 

AGENCY shall comply with Executive Order 99-4, which mandates that all persons, regardless of race, 

color, religion, sex, age, national origin or political affiliation, shall have equal access to employment 

opportunities, and all other applicable State and Federal employment laws, rules, and regulations, 

including the American with Disabilities Act.  AGENCY shall take affirmative action to ensure that 

applicants for employment and employees are not discriminated against due to race, creed, color, 

religion, sex, national origin or disability. 

 

Scrutinized Business Operations.  Pursuant to A.R.S. 35-391.06 and 35-393.06, the AGENCY certifies 

that it does not have a scrutinized business operation in Sudan or Iran.  For the purpose of this Section 

the term “scrutinized business operations” shall have the meanings set forth in A.R.S. 35-391 or/and 35-

393, as applicable.  If the State of Arizona or ADOT determines that the AGENCY submitted a false 

certification, ADOT may impose remedies as provided by law including cancellation or termination of 

this Agreement. 

 

Compliance requirement for A.R.S. 41-4401 – immigration laws and E-Verify requirement. 

 

• The AGENCY warrants compliance with all Federal immigration laws and regulations relating 

to employees and warrants its compliance with Section A.R.S. 23-214, Subsection A.  (That 

subsection reads: “After December 31, 2007, every employer, after hiring an employee, shall 

verify the employment eligibility of the employee through the E-Verify program.) 

 

• A breach of a warranty regarding compliance with immigration laws and regulations shall be 

deemed a material breech of the contract and the AGENCY may be subject to penalties up to and 

including termination of the Agreement. 

 

• ADOT retains the legal right to inspect the papers of any employee who works on the Agreement 

to ensure that the AGENCY or subcontractor is complying with the warranty under paragraph 

8(a). 
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AGENCY assigns to ADOT any claim for overcharges resulting form antitrust violations to the extent 

that such violations concern materials or services supplied by third parties to AGENCY toward 

fulfillment of this Agreement. 

 

This Agreement shall be construed in accordance to the laws of the State of Arizona. 

The parties to this Agreement agree to resolve all disputes arising out of or relating to this Agreement 

through arbitration, after exhausting applicable administrative review, to the extent required by A.R.S. 

12-1518 except as may be required by other applicable statutes. 

 

The parties may execute this Agreement in two or more counterparts, each of which shall be deemed an 

original and together which shall constitute one and the same document. 

 

 

Agency Name 

 

 

__________________________________ 

Signature 

 

 

__________________________________ 

Name Printed 

 

 
__________________________________ 
Title 

 

 

__________________________________ 

Date 

 

 

 

 

 

 

 

 

 

 

For ADOT USE ONLY 

 

 

 

Received this date __________________.  Signed ______________________________ 
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AUTHORIZATION 

 

On behalf of the Arizona Department of Transportation, the authorization requested by <Agency 

Name> pursuant to this Agreement (including the attached Addendum) is hereby approved. 

 

 

DATED THIS __________ DAY OF ________________________, 20______. 

 

 

 

Motor Vehicle Division/Executive Services Group 

 

 

 

 

 

 

 

__________________________________ 

George Delgado 

Assistant Division Director, Motor Vehicle Division/Executive Services Group 

Arizona Department of Transportation 
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AGREEMENT ADDENDUM  

 

THIS ADDENDUM is made and entered into pursuant to A.R.S. §§28-401 et seq. and with GITA 

Statewide Standard P740-S741, Standard 4.7.3, as part of the foregoing Data Access / Exchange 

Agreement between the Arizona Department of Transportation (ADOT) and the <Agency Name> 

(AGENCY). 

 

Subject to ADOT’s right to terminate as set forth in this Agreement: 

 

I. ADOT <grants/does not grant> AGENCY authorization to access its ALISS Database via 

approved direct program-to-program interactions over an approved persistent connection and to 

thereby submit electronic crash records information contained in such databases according to the 

terms and conditions stated in this Agreement. Electronic crash records shall be submitted no 

more than once per day. 

 

II. ADOT <grants/does not grant> AGENCY authorization to access its ALISS Database via an 

approved secure gateway and with two-factor authentication to retrieve pertinent crash records 

data including vehicle information according to the terms and conditions stated in this 

agreement.  

 

III. ADOT <grants/does not grant> AGENCY authorization to access its Safety Data Mart via an 

approved secure gateway and with user identifications and passwords unique to each user to run 

queries and retrieve crash data strictly for the purposes of safety analysis and in accordance with 

the terms and conditions stated in this agreement. Data query and retrieval may be done on an as-

needed basis. 

 

 

The foregoing Agreement and Addendum are mutually agreed to: 

 

Motor Vehicle Division/Executive Services Group  Agency Name 

 

 

__________________________________                ______________________________             

Signature      Signature 

 

 

__________________________________                ______________________________ 

Name Printed      Name Printed 

 

 

__________________________________                ______________________________ 

Title       Title 

 

 

__________________________________                ______________________________ 

Date       Date 

George Delgado 

Assistant Division Director  

 

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution - 2852-809 - Grant acceptance from 

GOHS for Police Department Click it or Ticket 

Program 

MEETING DATE: 
August 10, 2009 

 
 

TO: Mayor and Council

FROM: Janeen Gaskins

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the acceptance of a grant in 
the amount of $12,000 for the Avondale Police Department's Click it or Ticket Program through the 
Governor's Office of Highway Safety Program. 

BACKGROUND:

The summary of the 2004- 2008 Arizona Seat Belt Use Survey revealed that seat belts, when 
properly used, are 45 percent effective in preventing deaths in potentially fatal crashes and 50 
percent effective in preventing serious injuries. The Governor's Office of Highway Safety is dedicated 
to enforcing seat belt usage and has therefore implemented the Click it or Ticket grant program. 

DISCUSSION:

The Avondale Police Department will participate in three, one week long enforcement waves. This 
enforcement campaign will occur immediately following one week of public information and 
education activities. Avondale's police officers will maintain a high profile when enforcing vehicle 
occupant protection laws during all traffic stops. They will make their efforts visible by using signage 
and message sign light bars to announce enforcement activities. They will also invite the media to 
events and request assistance in spreading the word about the initiative. 

BUDGETARY IMPACT:

The City of Avondale Police Department is requesting permission to accept grant funds for $12,000 
to participate in the Click it or Ticket Program. There are no match requirements for this grant. The 
Police Department has received internal approval for submitting this grant from the Risk 
Management Division, Finance Department and Police Chief Kotsur. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing the acceptance of a grant in 
the amount of $12,000, for the Avondale Police Department's Click it or Ticket Program through the 
Governor's Office of Highway Safety Program. 

ATTACHMENTS: 

Click to download

Resolution 2852-809
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RESOLUTION NO. 2852-809 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE ACCEPTANCE OF GRANT FROM THE 
GOVERNOR’S OFFICE OF HIGHWAY SAFETY FOR SEAT BELT SAFETY 
PROGRAM FUNDING. 

 
WHEREAS, the Governor’s Office of Highway Safety has awarded the City of 

Avondale (the “City”) a grant in the amount of $12,000.00 for project funding relating to the 
City’s seat belt safety “Click it or Ticket” Program (the “Grant”); and 

 
WHEREAS, the Council of the City of Avondale desires to accept the Grant funds. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. That the Highway Safety Contract with the Governor’s Office of Highway 

Safety relating to the Grant (the “Agreement”) is hereby approved in the form attached hereto as 
Exhibit A and incorporated herein by reference. 

 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute and submit the Agreement and any other necessary 
or desirable instruments in connection with the Grant and to take all steps necessary to carry out 
the purpose and intent of this Resolution. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, August 10, 2009. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney
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EXHIBIT A 
TO 

RESOLUTION NO. 2852-809 
 

[Highway Safety Contract] 
 

See following pages. 























































CITY COUNCIL REPORT

SUBJECT: 
Resolution 2850-809 – IGA regarding E-Verify 

Audits 

MEETING DATE: 
August 10, 2009 

 
 

TO: Mayor and Council

FROM: Andrew McGuire, City Attorney (602) 257-7664

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the City to enter into an 
Intergovernmental Agreement (IGA) for Sharing the Results of the E-verify Audits with the other 
governmental agencies. The League of Cities and Towns will create a shared searchable database 
to provide a depository for the results of the E-verify audits. 

BACKGROUND:

Under Ariz. Rev. Stat. § 41-4401(B), government agencies must establish procedures to conduct 
random verification of the employment records of government entity contractors and subcontractors. 
The purpose of this IGA is to (1) prevent wasting taxpayer dollars by conducting duplicative audits by 
multiple government agencies and (2) reduce the burden on the contractors and subcontractors who 
are required to comply with these audits. In the worst case scenario, a contractor or subcontractor 
could be audited by 80 different government agencies in a calendar year.  
 
This IGA creates a shared searchable database to provide a depository for the results of each 
government agencies' E-verify audits. The League of Cities and Towns has agreed to maintain the 
results of each E-verify audit for a period of five years from the date of the audit. Each government 
agency that agrees to the terms of this IGA will be able added to the list of Participating Agencies 
who will be able to access the League's shared database. The IGA leaves it to the discretion of each 
Partnering Agency to determine whether to (1) contact the City or Town that performed the E-verify 
audit to review the source materials audited or (2) reaudit the contractor or subcontractor. 

BUDGETARY IMPACT:

The League of Cities and Towns considers the database to be a no cost service for its members. 
Each Participating Agency will pay for its own costs to establish an audit process and perform the 
audits. 

RECOMMENDATION:

Recommend adoption of the resolution approving the Intergovernmental Agreement. 

ATTACHMENTS: 

Click to download

Resolution 2850-809

 



1078216.1 

 

 

 

 

 

 

 

RESOLUTION NO. 2850-809 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 

RELATING TO THE CITY’S PARTICIPATION IN AN E-VERIFY AUDIT 

SHARING DATABASE. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1. That the intergovernmental agreement relating to the City of Avondale’s 

participation in an E-verify audit sharing database (the “Agreement”) is hereby approved in 

substantially the form attached hereto as Exhibit A and incorporated herein by this reference. 

 

SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to cause the execution of the Agreement and to take all steps 

necessary to carry out the purpose and intent of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, August 10, 2009. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

 

ATTEST: 

 

 

 

       

Carmen Martinez, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2850-809 

 

[Intergovernmental Agreement] 

 

See following pages. 



INTERGOVERNMENTAL AGREEMENT 

FOR SHARING THE RESULTS OF THE E-VERIFY AUDITS 

 

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is entered into by 

and between the Arizona municipal corporations listed on Exhibit A, attached hereto and 

incorporated herein by reference (each referred to individually as a “Initial Participating Agency” 

and collectively identified as the “Initial Participating Agencies”), to create a searchable database 

for sharing information obtained from the E-verify Audits (as defined in Recital B below).  The 

effective date of this Agreement shall be, with respect to each party hereto, the date of such 

party’s signature below. 

 

RECITALS 

 

A. The Initial Participating Agencies have authority to enter into the Agreement 

pursuant to ARIZ. REV. STAT. § 11-952. 

 

B. Pursuant to ARIZ. REV. STAT. § 41-4401(B), government entities must establish 

procedures to conduct random verification of the employment records of government entity 

contractors and subcontractors to ensure their compliance with (i) all federal immigration laws 

and regulations that relate to their employees and (ii) employee employment eligibility 

verification through the E-verify program under ARIZ. REV. STAT. § 23-214(A) (the “E-verify 

Audits”). 

 

C. The Initial Participating Agencies desire to share the information obtained from 

the E-verify Audits with the other Initial Participating Agencies to (i) prevent wasting taxpayer 

dollars by eliminating duplicative E-verify Audits amongst the Initial Participating Agencies and 

(ii) reduce the burden on the contractors and subcontractors complying with the Initial 

Participating Agencies’ E-verify Audits. 

 

D. The Initial Participating Agencies desire to allow other Arizona municipal 

corporations (each, an “Additional Participating Agency”) to become parties to this Agreement 

upon adoption hereof, unchanged, by each such Additional Participating Agency.  The list of 

Additional Participating Agencies shall be attached hereto as Exhibit B and shall be updated and 

substituted herein upon the approval of the Council of each new Additional Participating 

Agency.  The Initial Participating Agencies and the Additional Participating Agencies are 

individually referred to herein as a “Participating Agency” or collectively as “Participating 

Agencies.” 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the Participating 

Agencies agree as follows: 

 

928721.4 



1. Term.  The initial term of the Agreement shall begin upon the date of the first 

Initial Participating Agency’s signature hereon and shall continue in full force and effect until 

June 30, 2012.  Thereafter this Agreement will automatically renew for successive terms of three 

years.  This Agreement will remain in full force and effect with respect to all Participating 

Agencies during any such renewal term, except for any Participating Agency that has terminated 

its participation in this Agreement pursuant to Section 10 below. 

 

2. Participating Agency Warranty.  Each Participating Agency agrees and 

understands that its participation in this Agreement is conditioned upon its compliance with 

ARIZ. REV. STAT. § 41-4401, as described Section 19 below, at all times during the term of this 

Agreement.  By executing this Agreement, each Participating Agency warrants to the others that 

it (a) has established an audit procedure in compliance with ARIZ. REV. STAT. § 41-4401 and (b) 

will perform E-verify Audits on entities from which it seeks to procure services (the “Vendor”) 

on a periodic basis. 

 

3. Procedure. 

 

a. Shared Searchable Database.  Each Participating Agency shall maintain all 

copies of the documents and records that are audited in accordance with its E-verify Audit.  Each 

Participating Agency shall submit a summary memorandum of its results of each E-verify Audit 

to the Executive Director of the League of Arizona Cities and Towns (the “League”).  The 

League will maintain a shared searchable database for all of the Participating Agencies to be able 

to access and view the summary memoranda of the results of the other Participating Agencies’ 

E-verify Audits (the “Shared Database”).  The League will retain the E-verify Audit information 

in the Shared Database for five years from the date of the E-verify Audit.  The information 

transmitted to the League shall include, at a minimum: 

 

(1) Name of the Vendor. 

(2) Contact name. 

(3) Date of E-verify Audit. 

(4) Outcome of E-verify Audit. 

(5) Types of Records audited (i.e. I-9, visas). 

(6) Specific contract termination information, if any. 

 

b. Audit Retention Period.  Although the League will retain the E-verify 

Audit information in the Shared Database for five years, each Participating Agency shall 

independently determine the length of time for which an E-verify Audit will be valid.  

 

c. Costs and Expenses.  Each Participating Agency will pay for its own costs 

and expenses related to establishing an audit process and of performing its E-verify Audits.  Each 

Participating Agency shall be solely responsible for budgeting funds in its annual budget and 

subsequently appropriating such funds as are necessary to ensure that E-verify Audits are 

completed and submitted to the League as set forth herein. 
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d. Additional Audits Permitted.  Nothing contained herein shall be construed 

to prohibit any Participating Agency from conducting its own E-verify Audit for any or all of the 

Vendors listed in the Shared Database. 

 

4. Applicable Law; Venue.  In the performance of the Agreement, all Participating 

Agencies to the Agreement shall abide by and conform to any and all laws of the United States 

and State of Arizona including, but not limited to, federal and state executive orders providing 

for equal employment and procurement opportunities, the Federal Occupational Safety and 

Health Act and any other federal or state laws applicable to this Agreement.  This Agreement 

shall be governed by the laws of the State of Arizona and suit pertaining to the Agreement may 

be brought only in courts in the State of Arizona. 

 

5. Indemnification.  Each Participating Agency and the League (each as an 

“Indemnitor”) agrees, to the extent permitted by law, to indemnify, defend and hold harmless the 

other Participating Agencies and the League (each as an “Indemnitee”) for, from and against any 

and all claims, losses, liability, costs, or expenses (including reasonable attorney’s fees) 

(hereinafter collectively referred to as “Claims”) arising from any negligent act or intentional 

misconduct by any officers, officials, agents, employees or volunteers in connection with work 

or responsibilities performed pursuant to this Agreement, but only to the extent that such Claims 

which result in vicarious/derivative liability to the Indemnitee are caused by the act, omission, 

negligence, misconduct, or other fault of the Indemnitor, its officers, officials, agents, employees 

or volunteers. 

 

6. Insurance. 

 

a. General Insurance Requirements.  The Participating Agencies mutually 

agree to provide for their respective financial responsibilities relating to liability arising out of 

this Agreement through either the purchase of insurance or the provision of the self-funded 

insurance program. 

 

b. Workers’ Compensation.  All Participating Agencies to the Agreement 

agree that they are not joint employers for the purpose of workers compensation coverage.  To 

the extent that employees of one Participating Agency performs duties on behalf of another 

Participating Agency with respect to an E-verify Audit, such employee shall be deemed to be an 

“employee” of both public agencies while performing such duty pursuant to this Agreement 

solely for purposes of ARIZ. REV. STAT. § 23-1022 and the Arizona Workers’ Compensation 

laws.  The primary employer shall be solely liable for any workers’ compensation benefits which 

may accrue.  Each Participating Agency shall post a notice pursuant to the provisions of ARIZ. 

REV. STAT. § 23-1022 in substantially the following form: 

 

All employees are hereby further notified that they may be required to 

work under the jurisdiction or control or within the jurisdictional 

boundaries of another public agency pursuant to an intergovernmental 

agreement or contract, and under such circumstances they are deemed by 

the laws of the State of Arizona to be employees of both public agencies 

for the purposes of workers’ compensation. 
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All Participating Agencies agree and understand that no League employee shall be considered an 

employee of a Participating Agency while carrying out the duties set forth in this Agreement. 

 

7. Amendment.  The Agreement may be modified only by a written amendment 

signed by all of the Participating Agencies; provided, however, that this Agreement may be 

amended unilaterally for the sole purpose of allowing an Additional Participating Agency to join 

in this Agreement.  After approval of this Agreement in its entirety, and prior to accessing the 

Shared Database, each new Additional Participating Agency shall submit a fully executed 

signature page, in the form attached hereto, to the League for distribution to all Participating 

Agencies.  The League will also distribute an updated Exhibit B (Additional Participating 

Agencies List) to all Participating Agencies. 

 

8. Relationship of the Participating Agencies; Authority.  Each Participating Agency 

to the Agreement shall act in its individual capacity and not as an agent, employee, partner, joint 

venturer, associate, or any other representative capacity of the others.  Each Participating Agency 

shall be solely and entirely responsible for its acts or acts of its agents and employees during the 

performance of this Agreement.  This Agreement shall not be construed to imply authority to 

perform any tasks, or accept any responsibility, not expressly set forth herein.  This Agreement 

shall be strictly construed against the creation of a duty or responsibility unless the intention to 

do so is clearly and unambiguously set forth herein. 

 

9. Integration.  The Agreement represents the entire agreement of the Participating 

Agencies with respect to the subject matter hereof, and all agreements entered into prior hereto 

with respect to the subject matter hereof and revoked and superseded by this Agreement.  No 

representations, warranties, inducements, or oral agreements have been made by any of the 

Participating Agencies except as expressly set forth herein. 

 

10. Termination of Agreement.  A Participating Agency may terminate its 

participation in this Agreement by providing not less than 30 days written notice of the intent to 

terminate the Agreement to the League, which shall distribute such notice to all Participating 

Agencies.  All information submitted to the Shared Database prior to such termination shall 

remain accessible to the Participating Agencies and the League.  The League will also distribute 

an updated Exhibit B (Additional Participating Agencies List) to all Participating Agencies.  

Following termination of participation by one or more Participating Agencies, this Agreement 

will remain in full effect with respect to the remaining Participating Agencies. 

 

11. Severability.  If any provision of the Agreement is declared void or unenforceable 

by a court of competent jurisdiction, such provision shall be deemed severed from the 

Agreement, which shall otherwise remain in full force and effect. 

 

12. No Assignment.  None of the Participating Agencies may assign or delegate any 

of its rights or obligations hereunder. 
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13. Waiver.  Failure of any Participating Agency to exercise any right or option 

arising out of a breach of the Agreement shall not be deemed a waiver of any right or option with 

respect to any subsequent or different breach, or the continuance of any existing breach. 

 

14. Counterparts.  The Agreement may be executed in any number of counterparts, all 

such counterparts shall be deemed to constitute one and the same instrument, and each of said 

counterparts shall be deemed original hereof. 

 

15. Captions.  Captions and section headings used herein are for convenience only 

and are not a part of the Agreement and shall not be deemed to limit or alter any provisions 

hereof and shall no be deemed relevant to construing the Agreement. 

 

16. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly 

given if (a) delivered to each Participating Agency at the address set forth on Exhibit A or 

Exhibit B, as applicable, (b) deposited in the U.S. Mail, registered or certified, return receipt 

requested, to the address set forth on Exhibit A or Exhibit B, as applicable, (c) given to a 

recognized and reputable overnight delivery service, to the address set forth on Exhibit A or 

Exhibit B, as applicable or (d) delivered by facsimile transmission to the number set forth on 

Exhibit A or Exhibit B, as applicable: 

 

If to an Initial Participating Agency:  See Exhibit A 

 

If to an Additional Participating Agency: See Exhibit B 

 

If to the League: League of Arizona Cities and Towns 

1820 West Washington Street 

Phoenix, Arizona  85007 

Facsimile:  (602) 253-3874 

Attn:  Ken Strobeck, Executive Director 

Dale Wiebusch, Legislative Associate 

 

or at such other address, and to the attention of such other person or officer, as any Participating 

Agency may designate in writing by notice duly given pursuant to this Section.  Notices shall be 

deemed received (a) when delivered to the Participating Agency, (b) three business days after 

being placed in the U.S. Mail, properly addressed, with sufficient postage, (c) the following 

business day after being given to a recognized overnight delivery service, with the person giving 

the notice paying all required charges and instructing the delivery service to deliver on the 

following business day, or (d) when received by facsimile transmission during the normal 

business hours of the recipient.  If a copy of a notice is also given to a Participating Agency’s 

counsel or other recipient, the provisions above governing the date on which a notice is deemed 

to have been received by a Participating Agency shall mean and refer to the date on which the 

Participating Agency, and not its counsel or other recipient to which a copy of the notice may be 

sent, is deemed to have received the notice. 
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17. Cancellation.  The Agreement is subject to the provisions of ARIZ. REV. STAT. § 

38-511.  A Participating Agency may cancel the Agreement without penalty or further 

obligations by that Participating Agency or any of its departments or agencies if any person 

significantly involved in initiating, negotiating, securing, drafting or creating this Agreement on 

behalf of that Participating Agency or any of its departments or agencies is, at any time while the 

Agreement or any extension of the Agreement is in effect, an employee of any other 

Participating Agency to the Agreement in any capacity or a consultant to any other Participating 

Agency of the Agreement with respect to the subject matter of the Agreement. 

 

18. Continuation Subject to Appropriation.  The performance by each Participating 

Agency to this Agreement of its respective obligations under the Agreement is subject to actual 

availability of funds appropriated by each Participating Agency for such purposes.  Each 

Participating Agency to the Agreement shall be the sole judge and authority in determining the 

availability of funds under the Agreement and each Participating Agency shall keep the other 

Participating Agencies fully informed as to the availability of funds for its obligations.  The 

obligation of each Participating Agency to fund any obligation pursuant to the Agreement is a 

current expense of such Participating Agency, payable exclusively from such annual 

appropriations, and is not a general obligation or indebtedness of the Participating Agency.  If 

the Council of a Participating Agency fails to appropriate money sufficient to meet its 

obligations as set forth in the Agreement during any immediately succeeding fiscal year, the 

Agreement shall terminate with respect to that Participating Agency at the end of the then-

current fiscal year and such Participating Agency shall thereafter be relieved of any subsequent 

obligation under the Agreement.  The Agreement will remain in full effect for the remaining 

Participating Agencies to the Agreement. 

 

19. E-verify, Records and Audits.  To the extent applicable under ARIZ. REV. STAT. § 

41-4401, the Participating Agencies and their respective subcontractors warrant compliance with 

all federal immigration laws and regulations that relate to their employees and compliance with 

the E-verify requirements under ARIZ. REV. STAT. § 23-214(A).  A Participating Agency’s or a 

subcontractor’s breach of the above-mentioned warranty shall be deemed a material breach of 

the Agreement and may result in the termination of the Agreement by a non-breaching 

Participating Agency under the terms of this Agreement.  Each Participating Agency retains the 

legal right to inspect the papers of the other Participating Agencies to ensure that the other 

Participating Agencies and their respective subcontractors are complying with the above-

mentioned warranty. 

 

20. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, each Participating Agency certifies that it does not have scrutinized business 

operations in Sudan or Iran.  For the purpose of this Section the term “scrutinized business 

operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as 

applicable.  If it is determined by a court of competent jurisdiction that a Participating Agency 

submitted a false certification, that Participating Agency’s participation in this Agreement shall 

terminate without any further action by any other Participating Agency.  This Agreement will 

remain in full force and effect with respect to the remaining Participating Agencies. 
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IN WITNESS WHEREOF, the Participating Agencies have executed this Agreement on 

the dates of their respective signatures written below. 

 

 

[SIGNATURES ON THE FOLLOWING PAGES] 
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“Participating Agencies” 

 

CITY OF AVONDALE, an Arizona   

municipal corporation 

 

 

       

Marie Lopez Rogers, Mayor 

 

Date:       

 

ATTEST: 

 

 

       

Carmen Martinez, City Clerk 

 

In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned 

Attorney acknowledges that (i) she/he has reviewed the above agreement on behalf of her/his 

client and (ii) as to her/his client only, has determined that the Agreement is in proper form and 

is within the powers and authority granted under the laws of the State of Arizona. 

 

 

       

Andrew J. McGuire, City Attorney 

928721.4 

8 



928721.4 

9 

Participating Agency – Sample Signature Page 

 

CITY/TOWN NAME, an Arizona   

municipal corporation 

 

 

       

    , Mayor 

 

Date:       

 

ATTEST: 

 

 

       

    , City/Town Clerk 

 

In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned 

Attorney acknowledges that (i) she/he has reviewed the above agreement on behalf of her/his 

client and (ii) as to her/his client only, has determined that the Agreement is in proper form and 

is within the powers and authority granted under the laws of the State of Arizona. 

 

 

       

    , City/Town Attorney 

 



EXHIBIT A 

TO 

INTERGOVERNMENTAL AGREEMENT 

FOR SHARING THE RESULTS OF THE E-VERIFY AUDITS 

 

(Initial Participating Agencies) 

 

See following pages. 
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INTERGOVERNMENTAL AGREEMENT 

FOR SHARING THE RESULTS OF THE E-VERIFY AUDITS 

 

INITIAL PARTICIPATING AGENCIES 

 

1. City of Avondale 

 

Notice to:  City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Facsimile:  (623) 333-0100 

Attn:  Charles P. McClendon, City Manager 

 

With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 

Phoenix, Arizona  85004-2327 

Facsimile:  (602) 340-1538 

Attn:  Andrew J. McGuire, Esq. 

 

2. City/Town Name 

 

Notice to:  City/Town Name 

Address  

Address  

Facsimile:     

Attn:     , Title 

 

With copy to:   Name of Company 

Address  

Address  

Facsimile:     

Attn:      
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EXHIBIT B 

TO 

INTERGOVERNMENTAL AGREEMENT 

FOR SHARING THE RESULTS OF THE E-VERIFY AUDITS 

 

(Additional Participating Agencies) 

 

See following pages. 
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INTERGOVERNMENTAL AGREEMENT 

FOR SHARING THE RESULTS OF THE E-VERIFY AUDITS 

 

ADDITIONAL PARTICIPATING AGENCIES 

 

1. City/Town Name 

 

Notice to:  City/Town Name 

Address  

Address  

Facsimile:     

Attn:     , Title 

 

With copy to:   Name of Company 

Address  

Address  

Facsimile:     

Attn:      

 

2. City/Town Name 

 

Notice to:  City/Town Name 

Address  

Address  

Facsimile:     

Attn:     , Title 

 

With copy to:   Name of Company 

Address  

Address  

Facsimile:     

Attn:      

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2847-809 and Ordinance 1383-809 - 

Chapter 6 -Personnel Policies and Procedures, 

Benefits 

MEETING DATE: 
August 10, 2009 

 
 

TO: Mayor and Council

FROM: Cherlene Penilla, Human Resources Director (623)333-2218

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Council will review and consider a proposed amendment to the Personnel Policies and Procedures, 
Chapter 6, Benefits, to add Arizona State Victim's Leave Law and reflect that any regular part-time 
employees hired after 9/15/2009 are not eligible for benefits. 

BACKGROUND:

Due to changes in state law (Arizona Revised Statue 8-420, 13-4439) it is necessary to add a new 
section K to the Policy and Procedures stating that all employees who are victims of crimes would be 
allowed to leave work (while utilizing vacation, sick or compensation time) to exercise their right to be 
present at legal proceedings related to the crimes.  
 
Further, as part of a continuing effort to review benefits and compensation, staff is recommending 
that regular part-time employees hired after 9/15/2009 will not be eligible for benefits as defined in 
the policy. 

DISCUSSION:

Staff is recommending that Section K, which outlines the Victim's Leave Law in relation to the 
Arizona Revised Statue 8-420, 13-4439 stating all employees who are victims of crimes would be 
allowed to leave work (while utilizing vacation, sick or compensation time) to exercise their right to be 
present at legal proceedings related to the crimes be added to the Policy and Procedures. New 
section K will read as follows:  
 
K. Victim's Leave 
 
1. Purpose and Eligibility 
 
The City of Avondale will allow employees who are victims of crimes to leave work to exercise their 
right to be present at legal proceedings related to the crimes in accordance with Arizona State 
Victim's Leave Law (Arizona Revised Statues 8-420, 13-4439). Any City of Avondale employee is 
eligible for leave under this policy, except if the employee's family member is the victim and the 
employee is in custody for an offense or is the accused.  
 
2. Use of Victims Leave 
 
A request for victim's leave must be made to the immediate supervisor providing as much notice as 
practical. In making this request, the employee shall provide:  
 

 



 
Leave records under this policy shall be maintained in a confidential manner. When using victim's 
leave, the eligible employee may use accrued vacation or time earned. Compensatory time earned 
may be used for non-exempt employees to remain in a pay status while absent from work. If the 
employee has exhausted all accrued leave balances or if the employee is not benefit eligible, the 
leave of absence shall be unpaid and will need to be approved by the city manager. While there is 
no maximum amount of time allocated for the victim's leave, the City of Avondale reserves the right 
to limit the leave provided under state law if the employees' absence from work creates an undue 
hardship to city business.  
 
The following additions have been added into the appropriate sections of Chapter 6:  
 
Regular part-time employees (working 30 hours or less) hired after 9/15/2009; are not eligible for 
sick leave. 

l Regular part-time employees (working 30 hours or less) hired after 9/15/2009 are not eligible 
for vacation leave.  

l Regular part-time employees (working 30 hours or less) hired after 9/15/09 are not eligible for 
holiday bank hours.  

l Regular part-time employees (working 30 hours or less) hired after 9/15/2009 are not eligible 
for holiday differential pay.  

l Part-time employees are not eligible for bereavement leave.  
l All regular part-time employees hired after 9/15/2009 are not eligible for any health, dental, life 

or optional insurances.  

a) A copy of the form provided to the employee by the law enforcement agency and 

b) A copy of the notice of each scheduled proceeding that is provided to the victims 
by the responsible agency. 

BUDGETARY IMPACT:

There are no direct costs associated with this amendment to the City of Avondale Policies and 
Procedures. 

RECOMMENDATION:

Staff recommends that Council adopt this amendment to the City of Avondale Policies and 
Procedures. 

ATTACHMENTS: 

Click to download

Resolution 2847-809

Ordinance 1383-809

Chapter 6 - Policies and Procedures Manual
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RESOLUTION NO. 2847-809 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN 

DOCUMENT FILED WITH THE CITY CLERK AND ENTITLED THE “CITY 

OF AVONDALE EMPLOYEE BENEFITS POLICY.” 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1. That certain document entitled the “City of Avondale Employee Benefits 

Policy, Amended and Restated August 10, 2009,” of which three copies are on file in the office 

of the City Clerk and open for public inspection during normal business hours, is hereby declared 

to be a public record and said copies are ordered to remain on file with the City Clerk. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, August 10, 2009. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Carmen Martinez, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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ORDINANCE NO. 1383-809 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, AMENDING THE CITY OF AVONDALE PERSONNEL 

POLICIES AND PROCEDURES MANUAL, CHAPTER 6, EMPLOYEE 

BENEFITS, AND ADOPTING BY REFERENCE THAT CERTAIN 

DOCUMENT KNOWN AS THE “CITY OF AVONDALE EMPLOYEE 

BENEFITS POLICY.” 

 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1. That certain document known as the “City of Avondale Employee 

Benefits Policy, Amended and Restated August 10, 2009,” three copies of which are on file in 

the office of the City Clerk, which document was made a public record by Resolution No. 2847-

809 of the City of Avondale, Arizona, is hereby referred to, adopted and made a part hereof as if 

fully set out in this Ordinance. 

 

SECTION 2. That the City of Avondale Personnel Policies and Procedures Manual (the 

“Personnel Manual”), Chapter 6, Employee Benefits, is hereby deleted in its entirety and 

replaced by the City of Avondale Employee Benefits Policy Amended and Restated August 10, 

2009, which shall be inserted into the Personnel Manual as a new Chapter 6, Employee Benefits. 

 

SECTION 3. That if any section, subsection, sentence, clause, phrase or portion of this 

Ordinance or any part of the City of Avondale Employee Benefits Policy, Amended and Restated 

August 10, 2009, adopted herein by reference is for any reason to be held invalid or 

unconstitutional by the decision of any court of competent jurisdiction, such decision shall not 

affect the validity of the remaining portions thereof. 

 

SECTION 4. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 

carry out the purpose and intent of this Ordinance. 

 

 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, August 10, 2009. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Carmen Martinez, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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CCiittyy  ooff  AAvvoonnddaallee  

____________________________________________________________________________________________________________________    
 

 
 
 
 
 
 
 
 
 
 
 
 
 

CITY OF AVONDALE 

EMPLOYEE BENEFITS POLICY 

 
AMENDED AND RESTATED 

August 10, 2009 
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CHAPTER 6 

Employee Benefits 

 

A. Sick Leave 

 
1. Sick Leave Defined 

 
a.)  Sick leave is an approved period of absence granted to an employee due to: 
 

(i) Illness, injury or other medical condition which renders the employee unable to 
perform the duties of the position. 

 
(ii) Illness, injury, medical condition evaluation procedure or treatment by a licensed 

health care practitioner, of an employee’s immediate family member.  For the 
purpose of this section, immediate family member shall be defined as a husband, 
wife, son, daughter, mother, father, brother, sister, son-in-law, daughter-in-law, 
parent-in-law, brother-in-law, sister-in-law, grandparent or grandchild of an 
employee, step-child, a child whose adoption is in process, or other legal 
dependents.  Sick leave may also be granted under Family Medical Leave Act 
(“FMLA”). 

 
b.) An adoptive parent may request sick leave to include appointments with adoption 

agencies, social workers, attorneys, court proceedings, required travel and any other 
activities necessary to allow adoption to proceed. 

 
2. Accumulation of Sick Leave 

 
a.) Employees will accrue sick leave at the rate of 3.70 hours per biweekly pay period. 
 
b.) Sworn firefighters working a scheduled 56-hour work week will accrue sick leave at 

5.18 hours per biweekly pay period. 
 
c.) Employees who work fewer than 2080 hours annually, or who are regular part-time 

employees, will accrue sick leave at the rate of 1.85 hours per biweekly pay period. 
 
d.) Regular part-time employees (working 30 hours or less) hired after September 15, 

2009, are not eligible for sick leave. 
 
e.) Sick leave hours are accumulated without limit 
 
f.) When an employee is promoted, demoted or transferred, he/she shall retain all accrued 

sick leave. 
 
3. Sick Leave Usage 

 
Employees eligible for sick leave usage by this policy may use sick leave hours only as 
provided.  Sick leave is a privilege, not a right.  Employees are subject to discipline for 
misuse or abuse of sick leave privileges. 
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a.) Sick leave may be taken when approved by the Department Director. 
 
b.) A Department Director may require a submission of evidence substantiating the need 

for sick leave.  An absence of three or more days shall be reported to the Human 
Resources Department to determine if FMLA leave is warranted. 

 
c.)  Sick leave hours taken will not count toward hours worked for purposes of 

computing overtime. 
 

4. Compensation for Sick Leave 

 
a.) Compensation upon resignation will be 33.3% of accrued sick leave at the 

employee’s current hourly rate. 
 
b.) Compensation upon retirement will be as follows: 
 

(i) Employees with 10 years of continuous service with the City will receive 100% of 
accrued sick leave up to 250 hours at the employee’s current hourly rate, or 33.3% 
of the total balance of accrued sick leave, whichever is greater. 

 
(ii) Employees with 20 years of continuous service with the City will receive 100% of 

accrued sick leave up to 500 hours at the employee’s current hourly rate, or 33.3% 
of the total balance of accrued sick leave, whichever is greater. 

 
B. Family and Medical Leave Act (“FMLA”) 

 
1. General Provisions 

 
It is the policy of the City of Avondale to grant up to 12 weeks of FMLA leave during 
any 12-month period to eligible employees.  The City may grant up to a maximum of 26 
weeks in a 12-month period for employees taking FMLA Injured Servicemember leave.  
FMLA may be paid, unpaid or a combination of paid and unpaid leave depending on the 
circumstances of the leave and as specified in this policy.  The City has the right to 
designate leave, paid or unpaid, as FMLA leave, even if the employee does not request 
leave as FMLA.  Sick leave may be granted under Servicemember Leave of the FMLA 
and only during this time can sick leave be used. 

 
2. Eligibility 

 
To qualify to take FMLA leave under this policy, the employee must meet all of the 
following conditions: 
 
a.) The employee must have worked for the City for 12 months or 52 weeks.  The 12 

months or 52 weeks need not have been consecutive.  For eligibility purposes, an 
employee will be considered to have been employed for an entire week even if the 
employee was on the payroll for only part of a week. 
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b.) The employee must have worked at least 1250 hours during the 12-month period 
immediately before the date when the FMLA leave is requested to commence.  The 
principles established under the Fair Labor Standards Act (“FLSA”) determine the 
number of hours worked by an employee.  The FLSA does not include time spent on 
paid or unpaid leave as hours worked.  Consequently, these hours of leave will not be 
counted in determining the 1250 hours eligibility test for an employee under FMLA. 

 
3. Types of Leave Covered 

 
To qualify as FMLA leave under this policy, the employee must be taking leave for one 
of the reasons listed below: 
 
a.) The birth of a child and in order to care for that child; 
 
b.) The placement of a child for adoption or foster care and to care for the newly placed 

child; 
 
c.) To care for a close family member (usually a spouse, child, or parent) with a serious 

health condition; or 
 
d.) The serious health condition (described below) of the employee. 

 
(i) An employee may take FMLA leave due to a serious health condition that makes 

the employee unable to perform the functions of the employee’s position.  A 
serious health condition can include inpatient care at a hospital, hospice or 
residential medical care facility, including any period of incapacity or any 
subsequent treatment in connection with such inpatient care or a condition which 
requires continuing care by a licensed health care provider.  However, a serious 
illness may also include other ailments short of hospitalization. 

 
(ii) This FMLA leave policy covers illnesses of a serious and long-term nature, 

resulting in recurring or lengthy absences.  Generally, a chronic or long term 
health condition which, if left untreated, would result in a period of incapacity of 
more than three days, would be considered a serious health condition. 

 
e.) Qualifying Exigency Leave (necessity) arising out of the fact that the spouse, son, 

daughter or parent of the employee is on active duty (or has been notified of an 
impending call or order to active duty) in the Armed Forces in support of a 
contingency operation. 

 
f.) Servicemember Family Leave - An eligible employee who is the spouse, son, 

daughter, parent, or next of kin of a covered servicemember shall be entitled to a total 
of 26 work weeks of FMLA leave during a 12-month period to care for the 
servicemember.  The leave described in this paragraph shall only be available during 
a single 12-month period.  During the single 12-month period, an eligible employee 
shall be entitled to a combined total of 26 work weeks of leave.  If husband and wife 
both work for the City, the husband and wife may only take a combined total of 26 
workweeks of leave. 
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If an employee takes paid sick leave for a condition that progresses into a serious health 
condition and the employee requests unpaid FMLA leave as provided under this policy, 
the City may designate all or some portion of related leave taken as FMLA leave under 
this policy, to the extent that the earlier leave meets the necessary qualifications. 
 
Employees with questions about who and what situations are covered under this FMLA 
leave policy or under the City’s sick leave policies are encouraged to consult with the 
Human Resource Department. 
 
The City requires an employee to provide a doctor’s certification of the serious health 
condition.  The certification process is outlined in this policy.  The City relies heavily on 
the physician’s assessment. 
 
An eligible employee can take up to 12 weeks of leave under this policy during any 
rolling 12-month period.  The City will measure the 12-month period forward from the 
date any employee’s first FMLA leave begins.  Each time an employee takes leave, the 
City will compute the amount of leave the employee has taken under this policy and 
subtract it from the 12 weeks of available leave, and the balance remaining is the amount 
the employee is entitled to take at that time.  If a husband and wife both work for the 
City, and each wishes to take leave for the birth of a child, adoption or placement of a 
child in foster care, or to care for a child, or parent with a serious health condition, the 
husband and wife may each take 12 weeks each of leave. 

 
4. Employee Status and Benefits During Leave 

 
While an employee is on leave, the City will continue the employee’s health benefits 
during the leave period at the same level and under the same conditions as if the 
employee had continued to work. 
 
If the employee chooses not to return to work for reasons other than a continued serious 
health condition of the employee or the employee’s family member or a circumstance 
beyond the employee’s control, the City will require the employee to reimburse the City 
the amount it paid for the employee’s health insurance premium during the leave period. 
 
The employee pays a portion of the dependent health care premium.  While on paid 
leave, the City will continue to make payroll deductions to collect the employee’s share 
of the premium.  While on unpaid leave, the employee must continue to make this 
payment, either in person or by mail.  The payment must be received in the Finance and 
Budget Department by the 10th day of each month.  If the payment is more than 30 days 
late, the employee’s health care coverage may be dropped for the duration of the leave.  
The City will provide 15 days’ notification prior to the employee’s loss of coverage. 
 
If the employee contributes to a dental plan, life insurance, disability plan or any other 
type of insurance plan the City will continue making payroll deductions while the 
employee is on paid leave.  While the employee is on unpaid leave, the employee may 
request continuation of such benefits; provided, however, that the employee shall pay 
their portion of the premiums.  If the employee does not continue these payments, the 
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City may discontinue coverage during the leave and Consolidated Omnibus Budget 
Reconciliation Act (“COBRA”) would be offered.  If the City maintains coverage, the 
City may recover the costs incurred for paying the employee’s share of any premiums 
whether or not the employee returns to work. 
 

5. Employee Status After Leave 

 
Upon return from FMLA leave, an employee is entitled to be returned to the same 
position held when leave commenced, or to an equivalent position with equivalent 
benefits, pay and other terms and conditions of employment. 
 

6. Use of Paid and Unpaid Leave 

 
If the employee has accrued or earned sick leave, the employee must use paid sick leave 
first and exhaust all accrued sick leave balances prior to taking any portion of the 12 
weeks as unpaid FMLA leave.  An employee who is taking FMLA leave because of the 
employee’s own serious health condition or the serious health condition of a family 
member must use all sick leave prior to being eligible for unpaid leave. 
 
Disability leave for the birth of a child and for an employee’s serious health condition, 
including Workers’ Compensation leave (to the extent that it qualifies), will be 
designated as FMLA leave and will run concurrently with FMLA leave.  For example, if 
the City provides six weeks of pregnancy disability leave, the six weeks can be 
designated as FMLA leave and counted toward the employee’s 12 week entitlement.  The 
employee may then be required to substitute accrued (or earned) paid leave as appropriate 
before being eligible for unpaid leave for what remains of the 12 week entitlement. 
 

7. Intermittent Leave or a Reduced Work Schedule  

 
An employee may take FMLA leave in 12 consecutive weeks, may use the leave 
intermittently (take a day periodically when needed over the year) or, under certain 
circumstances, may use the leave to reduce the work week or work day, resulting in a 
reduced hour schedule.  In all circumstances, the leave may not exceed a total of 12 work 
weeks over a rolling 12-month period.  For the birth of a child, the employee may take up 
to 12 consecutive work weeks. 
 
The City may temporarily transfer an employee to an available alternative position with 
equivalent pay and benefits if the alternative position would better accommodate the 
intermittent or reduced schedule, for FMLA leave for the employee or employee’s family 
member that is foreseeable and for planned medical treatment, including recovery from a 
serious health condition or to care for a child after birth, or placement for adoption or 
foster care. 
 
If the employee is taking FMLA leave for a serious health condition or because of the 
serious health condition of a family member, the employee should try to reach agreement 
with the City before taking intermittent FMLA leave or working a reduced hour schedule.  
If this is not possible, then the employee must prove that the use of the FMLA leave is 
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medically necessary.  The City requires certification of the medical necessity as set forth 
in this policy. 
 

8. Certification of the Serious Health Condition 

 
A serious health condition means an illness, injury, impairment or physical or mental 
condition that involves inpatient care in a hospital, hospice, or residential medical care 
facility; or continuing treatment by a health care provider. 
 
The City requires certification of a serious health condition.  The employee shall make 
every effort to respond to such a request within 15 days of the request, or provide a 
reasonable explanation for the delay.  Failure to provide certification may result in a 
denial of continuation of FMLA leave.  Medical certification may be provided by using 
the medical certification form.  Request for a medical certificate must be made in writing 
as part of the City’s response to employee request for FMLA leave. 
 
If the employee plans to take intermittent FMLA leave or work a reduced schedule, the 
certification must also include dates and the duration of treatment as well as a statement 
of medical necessity for taking intermittent FMLA leave or working a reduced schedule. 
 
The City has the right to ask for a second opinion if it has reason to doubt the 
certification.  The City will pay for the employee to get a certification from a second 
doctor, which the City will select.  The employee will be temporarily entitled to leave and 
benefits under the FMLA pending the second opinion. 
 
Certification related to active duty or call to active duty - The City may require that a 
request under active duty or call to active duty be supported by a certification issued at 
such time and in such manner as prescribed by Federal Law.  Please consult with the 
Human Resources Department for current Federal guidelines regarding notification. 
 

9. Procedure for Requesting Leave 

 
All employees requesting leave under this policy must provide notice with an explanation 
of the reason(s) for the needed leave to the Human Resources Department and their 
immediate supervisor.  If the leave is foreseeable, the employee is required to provide a 
written request for leave and reasons(s) to the Human Resources Department.  The City 
will provide individual notice of rights and obligations to each employee requesting leave 
as soon as practicable. 
 
When an employee plans to take leave under this policy, the employee must give the City 
30 days’ notice.  If it is not possible to give 30 days’ notice, the employee must give as 
much notice as is practicable.  An employee who is to undergo planned medical treatment 
is required to make a reasonable effort to schedule the treatment in order to minimize 
disruptions to the City’s operations. 
 
If an employee fails to provide 30 days’ notice for foreseeable leave with no reasonable 
excuse for the delay, the leave request may be denied until at least 30 days from the date 
the employer receives notice.  While on leave, employees must report periodically to the 
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Human Resources Department regarding the status of the medical condition and their 
intent to return to work. 
 

10. Job Benefits and Protection 

 
a.) For the duration of FMLA leave, the employer must maintain the employee’s health 

coverage under the “group health plan” unless requested in writing from the 
employee or other legal directives given. 

 
b.) Upon return from FMLA leave, most employees must be restored to their original or 

equivalent positions with equivalent pay, benefits, and other employment terms.  
 
c.) The use of FMLA leave cannot result in the loss of any employment benefit that 

accrued prior to the start of an employee’s leave. 
 
d.) FMLA makes it unlawful for any employer to: 
 

(i) Interfere with, restrain or deny the exercise of any right provided under FMLA. 
 
(ii) Discharge or discriminate against any person for opposing any practice made 

unlawful by FMLA or for involvement in any proceeding under or relating to 
FMLA. 

 
11. Enforcement 

 
a.) The U.S. Department of Labor is authorized to investigate and resolve complaints of 

violations. 
 
b.) An eligible employee may bring a civil action against an employer for violations. 
 
c.) FMLA does not affect any federal or state law prohibiting discrimination or supersede 

any state or local law which provides greater family or medical leave rights. 
 

C. Short-Term Disability 

 
The short-term disability benefit provided by the City of Avondale is an income replacement 
for employees unable to work due to illness or injury (non-job related). 
 
1. Eligibility 

 
A regular, full-time employee who is unable to work due to illness or injury (non-job 
related) is eligible for short-term disability benefits.  The employee must have exhausted 
all paid sick leave and be absent from work for a minimum of 14 calendar days prior to 
being eligible for the short-term disability benefit.  For injuries or illnesses requiring 
immediate hospitalization, the benefit shall commence on the date of hospitalization.  An 
employee receiving Workers’ Compensation or disability pay under any State of Arizona 
plan policy is ineligible for this benefit.  To be eligible for continued disability benefits, 
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the employee must not engage in outside employment and is expected to avoid activities 
that may delay recovery and a return to work.  Violations of this policy will result in 
disciplinary action up to, and including dismissal from City employment. 
 

2. Benefit Payment 

 
The short-term disability benefit payment is 60% of the employee’s base weekly wages 
or salary, to a maximum of $1,500 per week.  The benefit may be paid for a maximum of 
25 weeks in a one-year period.  Payments are made in accordance with the City payroll 
periods.  The benefit is taxable income. 
 

3. Medical Certification 

 
The employee must provide medical certification of the disability that includes the 
starting and expected ending date of the disability.  This certification will be submitted to 
the City’s Third Party Administrator (“TPA”) who will review the certification and make 
a determination on benefit qualification. 
 

4. Reporting Requirement 

 
While on short term disability, employees are required to report periodically to the 
Human Resources Department, at least every 30 days, regarding the status of their 
medical condition and their intent to return to work.  Employees will be required to 
provide medical evidence substantiating their need for continued leave to the Human 
Resources Department who will then submit it to the TPA. 

 
5. Return to Work 

 
The employee must return to work as soon as permitted by his or her healthcare provider.  
The employee must submit a fitness-to-return-to-duty clearance to the Human Resources 
Department.  An employee whose absence has been designated as FMLA leave is eligible 
for reinstatement as provided by the FMLA leave policy upon his/her return to work. 
 

6. Employee Benefits 
 

The City will pay its portion of the cost of the employee’s benefits including health, 
dental, life and disability insurance benefits while an employee is on FMLA with or 
without paid leave (vacation or sick).  The employee must continue to pay his or her 
portion of the benefits which may be made by payroll deductions (when applicable) or by 
personal check which must be submitted to the Finance and Budget Department.  The 
payment must be received in the Finance and Budget Department by the 10th day of each 
month.  If the payment is more than 30 days late, the employee’s health care coverage 
may be dropped for the duration of the leave.  The City will provide 15 days’ notification 
prior to the employee’s loss of coverage.  If the employee fails to pay his or her portion 
of the benefits for more than 30 days, the employee’s coverage(s) will be terminated and 
he/she will be offered COBRA to continue benefits, excluding life and disability 
insurance. 
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When the twelve week period for FMLA coverage has ended and the employee has 
exhausted all paid leave, the employee will be responsible for the total cost of the health 
insurance premiums on any health insurance coverage the employee or the employee’s 
family is receiving through the City during this extended leave period, unless otherwise 
provided by law. 
 

Employees with any questions regarding this policy should contact the Human Resources 
Department. 
 

7. Leave Accruals 
 

While on short-term disability leave accruals will discontinue until employee is released 
back to work. 

 

D. Vacation Leave 
 

1. Accumulation of Vacation Leave 
 

a.) All full-time employees, excluding sworn firefighters, will accrue vacation leave as 
follows: 

 

(First 5 Years) 
3.7 hours per pay period 

(96 hours per year) 

(5 – 10 Years) 
4.62 hours per pay period 

(120 hours per year) 

(10 – 15 Years) 
5.54 hours per pay period 

(144 hours per year) 

Non-Exempt 

(15 Years +) 
6.16 hours per pay period 

(160 hours per year) 

 

(First 5 Years) 
4.62 hours per pay period 

(120 hours per year) 

(5 – 10 Years) 
5.54 hours per pay period 

(144 hours per year) 
Exempt 

(10 Years +) 
6.16 hours per pay period 

(160 hours per year) 

 

b.) All Assistant Department Directors will accrue vacation leave as follows: 
 

ASSISTANT DEPARTMENT DIRECTORS 

First 5 Years 
5.54 hours per pay period 

(144 hours per year) 

5+ Years 
6.16 hours per pay period 

(160 hours per year) 

 

c.) All Department Directors and Assistant City Managers will accrue vacation leave as 
follows: 
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d.) All full-time sworn firefighters working a scheduled 56-hour work week (normally 

scheduled to work varying shifts of duty during a 24-hour period), excluding the 
Department Director, supervisory personnel and others assigned a regular 40-hour 
work week, will accrue vacation leave as follows: 

 

Full-Time Sworn Firefighers 

( 0 – 5 years) 10.28 hours per pay period 

61 months – 120 months 
(5 – 10 years) 

11.20 hours per pay period 

121 months – 180 months 
(10 – 15 years) 

12.12 hours per pay period 

181 months + 
(15 years +) 

13.05 hours per pay period 

 
e.) Upon hiring any employee, a Department Director may request that an employee be 

hired with vacation leave already established up to a maximum of 80 hours for 
employees below the rank of department directors and 120 hours for department 
directors.  The Human Resources Director must review and approve this request prior 
to any official written offer of employment. 

 
f.) Part-time regular employees will accrue vacation leave as follows: 
 

First Five (5) Years 1.85 hours per pay period 

5 to 10 Years 2.31 hours per pay period 

10 to 15 Years 2.77 hours per pay period 

15+ Years 3.08 hours per pay period 

 
g.) Temporary and seasonal employees shall not be eligible for, or accrue, vacation 

leave. 
 

h.) Vacation leave hours taken will not count toward hours worked for purposes of 
computing overtime. 

 
i.) Regular part-time employees (working 30 hours or less) hired after September 15, 

2009, are not eligible for vacation leave. 
 

Assistant City Managers 
And 

Department Directors 

6.16 hours per pay period 
(160 hours per year) 
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2. Maximum Accumulation of Vacation Time 

 
Eligible employees have a maximum accrual of vacation time of 240 hours.  Sworn 
firefighters working a scheduled 56-hour work week shall have a maximum accrual of 
vacation time of 336 hours. 
 
a.) Employees must use all hours over the maximum accrual by the end of each calendar 

year.  Employees will lose any vacation leave hours over the maximum accrual 
amount not used by December 31st of each calendar year. 

 
b.) Vacation leave accumulated in excess of 240 hours (336 hours for sworn firefighters) 

as of the last day of the last pay period starting in any calendar year shall be forfeited, 
unless the City Manager authorizes an exception in an individual case.  The 
application for exception submitted through the Human Resources Department shall 
contain a plan to use the excess hours during the following calendar year, pay the 
employee for the excess hours or a combination of both. 

 
3. Use of Vacation Leave 

 
Vacation leave shall be taken with the approval of the Department Director or designee 
(i.e., immediate supervisor). 
 
a.) Vacation will only be granted during such time as it is not disruptive to the work 

schedule of the department concerned. 
 
b.) During the original probationary period, vacation leave may be granted at the 

discretion of the Department Director. 
 

c.) Vacation leave granted shall not exceed an employee’s accrued balance. 
 

4. Vacation Sell Back 

 
Employees may be paid for a portion of accrued vacation.  See Administrative Policy 40 
(AP-40) for guidelines. 
 

5. Impact of Vacation Hours Upon Overtime for 56-Hour Employees 

 
a.) 56-hour fire employees will be compensated on a 14 day pay cycle.  The number of 

scheduled hours in the pay cycle varies on a repeating sequence as follows:  Pay 
period 1=96 hours, pay period 2=120, pay period 3=120, the sequence then repeats.  
The number of scheduled hours within a pay cycle as indicated above is referred to 
herein as the “Set Schedule.” 

 
b.) Overtime calculations will be determined based upon the Set Schedule for the 14 day 

pay cycle.  Vacation hours taken in a 14 day pay cycle shall not count as hours 
worked for the purposes of overtime, except when vacation hours taken are needed to 
fulfill the employee’s Set Schedule.  Any additional vacation hours exceeding the Set 
Schedule will not count as hours worked for purposes of overtime. 
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E. Holiday Leave Policy 

 
1. Objectives 
 

The objectives for the development of the holiday leave policy are: 
 
a.) Equalize the holiday leave allocation, so that each full-time regular employee receives 

88 hours of holiday leave hours per fiscal year and each part-time employee receives 
44 hours of holiday leave per fiscal year. 

 
b.) Identify the methods to maximize the number of days that City offices are open to 

serve citizens. 
 
c.) Ensure that the adoption of a Green Friday schedule or other alternate schedule does 

not increase the cost of doing business for the City. 
 
d.) Implement a system to increase the flexibility for employees to utilize their holiday 

compensation. 
 

2. Accumulation of Holiday Leave 
 
a.) The annual holiday leave bank for each full-time, regular employee is 88 hours and 

for each regular part-time employee is 44 hours per fiscal year.  Temporary and 
seasonal employees are not eligible for holiday compensation or holiday differential 
pay.  For the purposes of this policy, the holiday will be defined as the 24-hour period 
(12:00 AM-11:59 PM) on the designated holiday. 

 
b.) Employees will be provided with a bank of 88 hours (full-time) and 44 hours (part-

time) per fiscal year (July 1-June 30) to utilize for holiday compensation for 
designated holidays or floating holidays as set forth below.  The leave banks will be 
populated during the first payroll period in July and January.  The first allocation will 
be in July for 50 hours (full-time) and 25 (part-time), the second in January for 38 
hours (full-time) and 19 hours (part-time).  New hires will receive a prorated number 
of hours based upon their hire date. 

 
c.) Regular part-time employees (working 30 hours or less) hired after September 15, 

2009, are not eligible for holiday bank hours or holiday compensation. 
 

3. Designated Holidays; Floating Holidays 

 
A listing of City-designated holidays will be prepared for each fiscal year.  This listing 
will be included in the Administrative Policy and posted no later than June 1 of each 
year.  The listing will specify any and all designated holidays for the City. 
 
a.) If a designated holiday falls on a scheduled work day, employees will be required to 

use their holiday leave to cover their scheduled work hours.  Employees required to 
work on a designated holiday due to business need, or who are not scheduled to work 
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on a designated holiday, will be not be required to utilize their holiday leave.  Any 
holiday leave hours not used for designated City holidays shall be considered floating 
holiday leave. 

 
b.) In the event an employee is on paid leave when a holiday occurs, the employee shall 

receive no pay in addition to holiday pay.  Therefore, the employee shall not be 
charged with applicable paid leave time (i.e. vacation or sick leave). 

 
c.) Floating holiday leave shall be approved to be used at such a time that is mutually 

agreeable to the employee and the employee’s supervisor.  Holiday leave will not be 
available for use on an unplanned or call-in basis. 

 
4. Holidays Eligible for Differential Pay 

 
a.) Each June, a listing will be included in the Administrative Policy of any holidays that 

will be paid a holiday differential.  Non-exempt employees who are required to work 
on one of the listed holidays shall be given, in addition to regular hourly rate, holiday 
differential pay equal to one-half of their regular straight-time hourly rate for hours 
worked on designated holidays.  This compensation may be in overtime or 
compensatory time, depending on the needs of the department (compensatory time 
guidelines have been established in Chapter 5 of the City of Avondale Policies & 
Procedures Policy Manual)  The additional compensation would only be for the actual 
day of the holiday, not the Friday or Monday before or after (example:  July 4th is on 
a Sunday; employees working on July 4th would be eligible for additional 
compensation; employees working on July 3rd or 5th would not). 

 
b.) Exempt employees would not be eligible for any additional compensation if required 

to work on one of the holidays eligible for differential pay. 
 

c.) Regular part-time employees (working 30 hours or less) hired after September 15, 
2009, are not eligible for holiday differential pay. 

 
5. Use of Holiday Leave 

 
a.) It will be the employees’ responsibility to monitor their holiday leave usage. 
 
b.) Holiday leave must be used in full day increments.  A full day will be considered the 

number of hours scheduled for the day that the leave was taken (e.g. employee was 
scheduled to work ten hours on a holiday, ten hours of holiday pay would be utilized).  
In the event that the employee does not have enough holiday hours in her/his bank to 
cover a full day’s absence, vacation hours or compensatory time will be used to make 
up the difference.  The same concept shall apply to all regular part-time employees. 

 
c.) All holidays hours not taken prior to the last day of employment with the City shall be 

forfeited. 
 
d.) Holiday hours must be used by June 30 of each year or will be forfeited.  There will 

be no “cash out” or carryover of holiday hours. 
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e.) In the event that an exempt or non-exempt employee does not have either holiday 

hours, compensatory hours or vacation hours to cover a designated holiday, they will 
be placed in a leave without pay (“LWOP”) status.  This will mean that both an 
exempt and nonexempt employee will have the uncompensated hours deducted to 
cover their absence. 

 
f.) Holiday hours will not count toward hours worked for purposes of overtime for 

hourly employees. 
 
g.) Holiday differential is paid in addition to any overtime pay due.  Holiday differential 

pay will not be included in determining the regular hourly rate of pay for the purpose 
of calculating overtime payments. 

 
6. Certain Firefighters Ineligible 

 
Firefighters working a scheduled 56-hour work week are not eligible for holiday pay. 
 

7. Certain Police Employees Not Participating 

 
Sworn police officers (except Criminal Investigations Bureau (CIB)), detention officers, 
police communications staff and park rangers (“Specified Police Employees”) will not be 
participating in the holiday leave program set forth above.  Specified Police Employees 
will receive 8 hours of compensation for each of the following holidays as they occur in 
the calendar: 
 

SPECIFIED POLICE EMPLOYEE HOLIDAYS 

INDEPENDENCE DAY 
LABOR DAY 

VETERAN’S DAY 
THANKSGIVING 

DAY AFTER THANKSGIVING 
CHRISTMAS DAY 
NEW YEAR’S DAY 

MLK 
PRESIDENT’S DAY 
MEMORIAL DAY 

PERSONAL DAY TO BE SCHEDULED BY EMPLOYEE 

 
a.) Specified Police Employees will have one 8-hour personal day to schedule at their 

discretion with their supervisor each fiscal year.  Personal days and holidays will not 
be carried over into a new fiscal year.  A personal day (8 hours) will be given to the 
employee on July 1 of each fiscal year.  New hires will receive a personal day upon 
their hire.  The personal day must be scheduled in the fiscal year it is earned.  Unused 
personal days will not be paid out at the end of the fiscal year or upon resignation of 
the employee. 
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b.) The Specified Police Employee holiday hours set forth above will not count as hours 
worked for the purpose of overtime compensation.  Employees who are required to 
work on designated holidays shall be given, in addition to regular hourly rate, holiday 
differential pay equal to one-half of their regular straight-time hourly rate for hours 
worked on designated holidays. 
 

Example 1:  Employee works 14 hours on the holiday (Wednesday*) and works three 
other days in the week. 
 

Time Total M T W* Th F S Su 

Hours 
worked 

46 10 11 14 11    

 
End Result: 

Hours worked     46 
Holiday compensation at straight rate  8 
Regular Hours at straight rate   40 
Overtime at 1.5     6 
Holiday Differential at .5    14 
 
Example 2:  Employee works 14 hours on the holiday (Wednesday*) and calls in sick 
on Monday for the entire shift of 10 hours. 
 

Time Total M T W* Th F S Su 

Hours 
worked 

36  11 14 11    

Sick 
Leave 

10 10       

 
End Result: 

Hours worked     36 
Holiday compensation at straight rate  8 
Sick leave at straight rate    10 
Regular Hours at straight rate   54 
Overtime at 1.5     0 
Holiday Differential at .5    7 

 
F. Industrial Leave 

 
1. Workers’ Compensation Coverage and Supplemental Pay 

 
The City provides, at no cost to employees, Workers’ Compensation coverage, which 
provides, in accordance with Arizona State law, injury care, and lost wage protection for 
work-related injuries and illnesses.  The City provides supplemental pay for active 
employees in addition to the Workers’ Compensation wage benefit after one full year of 
employment. The supplemental pay starts from the eighth calendar day, and is intended 
to compensate employees up to the full amount of their regular pay.  Sick leave will be 
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used during the first seven days counted from the first calendar day after the injury if the 
employee is off work less than 14 days.  Employees will receive their regular rate of pay 
for the day of the injury. Workers Compensation does not reimburse employees for time 
off to attend doctor’s visits or physical therapy visits.  If these visits are deemed 
medically necessary by a licensed practitioner it is up it is up to the department 
supervisor to determine if time can be taken off during work hours and if the employee 
will be paid for that time. 
 

2. Determination of Compensability 

 
The City’s Workers’ Compensation carrier will determine compensability for workplace 
injuries and illnesses. 

 
3. Separation During a Claim 

 
An individual who separates from City employment will only be entitled to the 
compensation required under Arizona Workers’ Compensation Law. 

 
G. Leave Without Pay 

 
1. Request and Determination 

 
Employees may request, in writing, leave without pay (“LWOP”) for certain restricted 
reasons.  The Department Director, Human Resources and City Manager will determine 
whether or not to approve the leave request. 

 
2. Leave Accruals Discontinued 
 

Vacation and sick leave accruals will discontinue at the point an employee goes on leave 
without pay and will commence when they return to work. 

 
3. Insurance Discontinued 
 

After two pay periods of leave without pay, health, dental, vision and life insurance for 
the employee and any dependent coverage will discontinue.  COBRA coverage will be 
offered to the employee and dependents. 

 
4. Unauthorized Absence 
 

Any unauthorized absence of an employee from duty will be deemed absence without 
pay and may be grounds for disciplinary action up to and including dismissal from City 
employment. 

 
5. Failure to Return After Notice 

 
Failure on the part of an employee to return to duty within 48 hours after written notice to 
return has been sent to his/her last known address will be cause for immediate discharge 
and the employee automatically waives all appeal rights under this policy. 
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H. Bereavement Leave 

 
1. General 

 
Upon the death of an employee’s immediate family member, an employee may be 
granted paid bereavement leave not to exceed five work days or 40 hours. Employees 
working a scheduled 56-hour work week bereavement leave will be calculated at 1.4 
times the regular rate.  Additional hours beyond the limit may be charged to an 
employee’s sick leave or vacation leaves at the employee’s discretion and with the 
Department Director’s approval.  Upon the death of an employee’s aunt, uncle, or cousin, 
an employee may be granted paid bereavement leave not to exceed one work day or eight 
hours.  Only full-time regular and/or probationary employees are eligible for bereavement 
leave.  Part-time employees are not eligible for bereavement leave. 

 
2. Immediate Family Defined 
 

For purposes of bereavement leave, “immediate family” shall refer to a spouse, son, son 
in-law, daughter, daughter in-law, mother, mother in-law, father, father in-law, brother, 
brother in-law, sister, sister in-law, grandparent, grandparent in-law, grandchild or step-
child, step-parent, step-brother or step-sister. 

 
I. Military Leave 

 
All regular employees who are or may be members of the National Guard or the Military 
Reserves (U.S. Armed Forces) will be entitled to leave of absence with pay, upon written 
request to the City Manager, from their respective duties on all days during which they are 
employed with or without pay under the orders of or authorization of competent authority, on 
active duty during training or duty with troops, field exercises or instruction for a total period 
not to exceed the lesser of 30 working days or 240 hours in any two consecutive years.  
Leave will be calculated at 1.4 times the regular rate (336 hours) for employees working a 
scheduled 56-hour work week. 
 

J. Civic Duty Leave 

 
1. General 

 
Upon substantiated application, an employee shall be granted leave with pay as civic duty 
leave while serving as a juror, complying with a subpoena and voting. 
 

2. Use of Civic Duty Leave 

 
Except for voting pursuant to ARIZ. REV. STAT. § 16-401 (primary elections) or ARIZ. 
REV. STAT. § 16-402, (general elections) as amended, an employee granted civic duty 
leave shall report for work whenever the employee’s presence is not required for the civic 
duty, unless: 
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a.) The distance to the work location would preclude timely reporting for the civic 
duty; or 

 
b.) The employee cannot return to work at least one hour before the end of the work 

shift. 
 

Civic duty leave will not count towards hours worked for purpose of computing overtime. 
 
3. General Election Day 

 
a.) The biannual general election day (the first Tuesday following the first Monday in 

November of every even-numbered year) is not a legal holiday.  However, every 
public officer or employee is entitled to have adequate time to vote, as set forth in 
ARIZ. REV. STAT. § 16-402, as amended.  The three consecutive hours immediately 
after the opening or the three consecutive hours prior to the closing of the polls is 
provided for this purpose. 

 
b.) Arrangements must be made with the supervisor prior to general election day and the 

supervisor may determine which hours are more suitable in accordance with the needs 
of the department. 

 
4. Appearance as a Witness 

 
An employee who is subpoenaed as a witness by any court or administrative, executive, 
or judicial body in this state may be absent with pay unless the testimony or evidence to 
be given relates to the employee’s own personal business. 
 

5. Jury and Witness Fees 
 
Employees who are granted civic duty leave when called for jury duty or subpoenaed as a 
witness shall remit any fees to the City Finance and Budget Department, except for 
mileage allowance. 
 

K. Victim’s Leave 

 
1. Purpose and Eligibility 

 
The City will allow employees who are victims of crimes to leave work to exercise their 
right to be present at legal proceedings related to the crimes in accordance with Arizona 
State Victim’s Leave Law (ARIZ. REV. STAT. §§ 8-420, 13-4439) as amended.  Any City 
employee is eligible for leave under this policy, except if the employee’s family member 
is the victim and the employee is in custody for an offense or is the accused.  

 
2. Use of Victims Leave 

 
A request for victim’s leave must be made to the immediate supervisor providing as 
much notice as practical.  In making this request, the employee shall provide both of the 
following documents: 
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a.) A copy of the form provided to the employee by the law enforcement agency. 
 
b.) A copy of the notice of each scheduled proceeding that is provided to the victims by 

the responsible agency. 
 
Leave records under this policy shall be maintained in a confidential manner.  When 
using victim’s leave, the eligible employee may use accrued vacation or time earned.  
Compensatory time earned may be used for non exempt employees to remain in a pay 
status while absent from work.  If the employee has exhausted all accrued leave balances 
or if the employee is not benefit eligible, the leave of absence shall be unpaid and need to 
be approved by the City Manager.  While there is no maximum amount of time allocated 
for the victim’s leave, the City reserves the right to limit the leave provided under state 
law if the employees’ absence from work creates an undue hardship to City business. 

 
L. Administrative Leave 

 
The Human Resources Department may authorize the granting of administrative leave to 
temporarily relieve an employee of his/her duties during an investigation and/or pending the 
outcome of a hearing.  Administrative leave may be authorized with or without pay 
depending upon the specific circumstance. 
 

M. Health, Dental, Life and Optional Insurances 

 
Subject to the approval of City Council, the City provides health, dental and life insurance to 
regular status full-time employees.  Insurance coverage begins 30 days after the first day of 
the month following the employee’s first day of employment. All regular part-time 
employees hired after September 15, 2009, are not eligible for any health, dental, life or 
optional insurances. 
 
1. Medical Insurance 

 

Employees hired in 30-40 hour positions are covered by the City’s regular medical 
insurance plans.  Employees may elect to cover their dependents at the cost which has 
been negotiated by the City and the insurance carrier.  The City may elect to pay a 
portion of the dependent’s coverage.  Employees hired in a position with hours less than 
30 hours are not eligible to enroll in the City’s medical insurance plans. 

 
2. Dental Insurance 

 
Employees hired in 30-40 hour positions are covered by the City’s dental insurance plans.  
Employees may elect to cover their dependents at the cost which has been negotiated by 
the City and the insurance carrier.  The City may elect to pay a portion of the dependent’s 
coverage.  Employees hired in a position with hours less than 30 hours are not eligible to 
enroll in the City’s dental insurance plans. 
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3. Life Insurance 

 
Employees hired in 30-40 hour positions are covered by the City’s basic life insurance 
plan.  These employees may purchase additional life insurance.  Employees hired in a 
position with hours less than 30 hours are not eligible to enroll in the City’s life insurance 
plans. 
 

4. Optional Insurance Benefits 

 
The City may provide optional benefits through payroll deduction. 
 

N. Continuation of Health Insurance under Consolidated Omnibus Budget Reconciliation 

Act (“COBRA”) 
 
Under the Consolidated Omnibus Budget Reconciliation Act of 1985, better known as 
COBRA, if an employee terminates employment with the City, the employee is entitled to 
continue participating in the City’s group health plan for a prescribed period of time, usually 
18 months.  (In certain circumstances, such as an employee’s divorce or death, the length of 
coverage period may be longer for qualified dependents.)  COBRA coverage is not extended 
to employees terminated for gross misconduct. 
 
If a former employee chooses to continue group benefits under COBRA, he/she must pay the 
total applicable premium plus a 2%t administrative fee.  Coverage will cease if the former 
employee fails to make premium payments as scheduled, becomes covered by another group 
plan that does not exclude pre-existing conditions, or becomes eligible for Medicare. 
 
For detailed information or questions on COBRA, employees are requested to check with the 
Human Resources Department. 

 
O. Workers’ Compensation Insurance 

 
1. General 
 

Workers’ Compensation provides a medical and hospitalization expenses benefit as well 
as partial payment in lieu of salary for workers injured on the job.  All City employees 
are covered by this form of insurance at no cost to the employee from the first day of 
employment.  Benefits are based on 66 2/3% of the monthly wage up to $3,000. 

 
2. Temporary Disability and Sick Leave 

 
An employee receiving temporary disability payments pursuant to the laws related to 
Workers’ Compensation may elect to use accumulated sick leave in order to continue 
his/her regular income if employed with the City less than one year.  Sick leave must be 
used in increments of not less than eight hours per pay period.  The purpose of this policy 
is to ensure that an employee does not suffer economic hardship as a result of his/her 
injury; however, the employee shall not make a financial gain as a result of his/her injury 
or illness. 
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3. Reporting Period 
 
All job-related personal injuries to employees must be reported to Risk Management 
within 24 hours of the time the accident occurred. 
 

4. Choice of Care Provider 

 
The City has the right to request that an employee injured on the job, seek medical 
assistance from a doctor of the City’s choice. 
 

P. Retirement Plans 

 
Enrollment in the Arizona State Retirement System or the Public Safety Personnel 
Retirement System or the Correctional Officers Retirement Plan will be determined based 
upon eligibility.  The Public Safety Personnel Retirement System is for certified peace 
officers and firefighters. 
 
Deductions for all plans are made from each pay period.  The amount of the City’s 
contributions, as well as employee contributions, is determined by state legislation. 

 
Q. Deferred Compensation Plan 

 
Under this optional plan, which is governed by Internal Revenue Service (IRS) Code 457, an 
employee may choose to defer a portion of his/her income through payroll deduction.  The 
deferred amount is not taxable until withdrawn, and various options are available for the 
investment of these funds.  There are no City matching funds for this benefit.  By deferring 
income, an employee may lower the income tax they currently pay. 

 
R. Health Savings Account (“H.S.A.”) 

 
1. General 

 
Health Savings Accounts (“H.S.A.”) were created by Public Law 108-173, the Medicare 
Prescription Drug, Improvement, and Modernization Act of 2003.  H.S.A. are designed to 
help individuals save for qualified medical and retiree health expenses on a tax-
advantaged basis. 

 
2. Employee Choice 

 
Employees who select a high deductible health plan may be eligible to participate in an 
H.S.A. 

 
3. City Contribution 

 
The City may elect to contribute funds to employee’s H.S.A. accounts. 
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S. Flexible Spending Arrangements (“FSA”) 

 
1. General 

 
Health Flexible Spending Arrangements and Dependent Care Flexible Spending 
Arrangements (“FSA”) allow employees to be reimbursed for medical expenses. 
 

2. Process 

 
a.) Employees may contribute to FSA accounts up to the limit set by the City. 
 
b.) No employment or federal income taxes are deducted from employee contributions to 

FSA accounts. 
 
c.) The City may elect to contribute funds to employee’s FSA accounts. 
 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing - PAD Zoning Extension - Fleming 

Farms (Z-09-1) 

MEETING DATE: 
August 10, 2009 

  

TO: Mayor and Council

FROM: Brian Berndt, Director of Development Services (623) 333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Extend the period allowed for commencement of construction for the Fleming Farms 
PAD for one additional year to September 5, 2010 

PARCEL 
SIZE:

Approximately 67 acres

LOCATION: Southwest corner of Avondale Boulevard and Lower Buckeye Road 

APPLICANT: Matt Butcher, Evergreen Development

OWNER: Evergreen Development

BACKGROUND:

The property was annexed April 17, 2006, and later rezoned from AG (Agricultural) to PAD (Planned 
Area Development) on September 5, 2006 (Exhibits D, E & F). The approved PAD development plan 
provides for single family detached residential uses on approximately 50 acres, and Neighborhood 
Commercial (C-1) uses on the 16.6 acre corner parcel. Three sizes of lots are provided for, 63' x 
115', 68' x 115' and 73' x 115, as well as approximately 13% active open space (19% active and 
passive open space combined). Typical PAD requirements such as right-of-way dedication, ground 
water rights dedication, contribution towards a traffic signal at Avondale Boulevard and Lower 
Buckeye Road, notification to home buyers about Phoenix International Raceway noise and the 
neighboring Pyleman Dairy odor, were approved with the ordinance rezoning the property to PAD. 
The PAD also requires that all off-site improvements along Lower Buckeye Road and Avondale 
Boulevard be included in the first phase of development.  
 
Final plats for the property were approved by City Council on April 21, 2008 and recorded May 28, 
2008 and June 19, 2008 (Exhibit G). The plat created 147 residential single family lots, several tracts 
for open space, landscaping and storm water retention, a 16.6 acre commercial parcel at the corner 
of Avondale Boulevard and Lower Buckeye Road, and dedicated right-of-way along 117th Avenue, 
Lower Buckeye Road, and Avondale Boulevard.  
 
On September 8, 2008, the City Council granted a one-year extension of PAD zoning to Fleming 
Farms citing the general downturn in the economy and the housing sector. A one year extension was 
required because under the previous Zoning Ordinance Section 6, development was required to 
begin within 2 years of approval of the PAD. The current standard in Section 6 is construction must 
begin within 3 years of approval of the PAD.  
 
Subsequent to the submittal of this application for PAD extension, the development has received 
approval of the remaining final construction plans outstanding. The plan approval process has been 
continuous and ongoing since October 2007 (Exhibit H). All infrastructure construction plans are now 

 



completed and approved for the off-site perimeter infrastructure improvements and for the 
infrastructure in the residential portion. On-site construction plans for the commercial portion will be 
submitted at a later date with development of the 16.6 acre commercial portion of the PAD. The 
applicant is proposing start of the construction process for the off-site infrastructure in the 3rd quarter 
of 2010. 

SUMMARY OF REQUEST:

The applicant is requesting a one year extension of the expiration date of PAD zoning to September 
5, 2010 (Exhibit H). On July 13, 2009, the applicant's attorney Mr. Edwin Bull, provided a letter to 
staff stating that he does not believe the PAD extension is necessary, and that the single-family 
portion of the PAD is already vested, because a plat has been approved and recorded for this site 
(Exhibit I). Nonetheless, Mr. Bull is in agreement with the developer to proceed with this request for 
PAD extension as a precaution. 

PARTICIPATION:

Not applicable. 

PLANNING COMMISSION ACTION:

Not applicable. Per Section 603.D.1 of the Zoning Ordinance, requests for extension of PAD zoning 
expiration go directly to City Council for consideration. 

ANALYSIS:

Section 603.D of the Zoning Ordinance requires construction of on-site or off-site improvements to 
begin within three years of PAD zoning approval, or in this case September 5, 2009. Due to the 
downturn in the economy, and in particular the housing market, the developer has not begun 
construction. The extension, if granted, would allow sufficient time to bid the project, arrange 
financial assurances, and pull construction permits. Staff cannot predict the housing market a year 
from now, but this extension would position this development to be ready to take advantage of the 
market if there is a turn around. Section 603.D.5 limits the number of one-year extensions that City 
Council may grant to four for each PAD.  
 
The PAD and recorded plat have a residential density of 2.96 dwelling units to the acre. This 
complies with the General Plan. Approximately 10 of the 147 residential lots on the north end of the 
property along Lower Buckeye Road are in the Low Density Residential land use category (target 
density of 1 dwelling unit to the acre and a maximum of 2.5 dwelling units to the acre), the remaining 
137 residential lots are in the Medium Density Residential land use category (target density 2.5 
dwelling units to the acre and a maximum of 4 dwelling units to the acre).  
 
The residential portion of the PAD meets or exceeds all requirements of the Zoning Ordinance with 
the exception of provision of active open space. Minimum lot area and dimensions exceed the R1-6 
zoning district minimums, and minimum setbacks are consistent with the R1-6 zoning district. 
Section 604.E of the Zoning Ordinance requires a minimum of 15% active open space. The existing 
PAD provides 13% with an additional 6% passive open space that consists of un-turfed retention 
areas, landscaped entry monument sign locations, and landscape tracts at the ends of blocks 
separating corner lots from streets. At the time of PAD approval, only a minimum of 10% open space 
was required. The active open space is comprised of a 1.77 acre park in the center of the residential 
lots, multi-use trails, tot lots, shaded paths with pedestrian lighting, etc. Though more active open 
space is desirable to conform to current PAD requirements, it would be a substantial burden to the 
developer in terms of time and cost to redesign the subdivision, amend the plat, and revise and 
resubmit construction plans.  
 
The 16.6 acre commercial portion of the PAD substantially conforms to the uses and development 
standards of the Neighborhood Commercial (C-1) zoning district. The PAD exceeds C-1 
development standards by requiring greater setbacks from residential (50' one-story, 75' two-story) 
compared to C-1 (1' for every 1' of building height), and by requiring businesses to obtain a 



Conditional Use Permit (CUP) if they wish to operate between 6 a.m. and midnight. The PAD does 
not meet C-1 development standards where it allows a health and exercise club to be a maximum of 
4,000 square feet compared to 3,000 square feet in C-1.  
 
For a comparison of uses allowed by the PAD and C-1 see the table below. 
 

 
*This use is considered “Retail sales of new merchandise…” in C-1  
 
In conclusion, it would not be in the City's interests to add more new housing stock at this time if 
there currently exists a surplus. A one-year delay in beginning construction could be beneficial for 
the City and the applicant. Because the PAD development standards are substantially consistent 
with today's PAD standards, staff recommends that the expiration date of PAD zoning be extended 
one additional year without additional conditions or changes to the PAD. 

Fleming Farms PAD 
PAD Uses Compared to C-1 Zoning District

Use PAD C-1

Appliance service and repair - P

Auto part supply store* C P

Automobile minor repair/auto diagnostic C -

Car rental, with on-site pick-up & drop-off 
without on-site storage of vehicles

C P

Car rental, with on-site pick-up & drop-off with 
on-site storage of vehicles 

C -

Car wash, self serve C -

Emergency medical care facility - P

Gas station with convenience store C P

Places of worship C P

FINDINGS:

1. The request is consistent with the Zoning Ordinance.  
2. The PAD is substantially in conformance with the Zoning Ordinance.  
3. Allowing the PAD zoning to expire by not granting the extension would be a substantial burden 

to the developer.  
4. Allowing the PAD zoning to expire by not granting the extension at this time would not be in the 

best interests of the City.  

RECOMMENDATION:

Staff recommends that City Council GRANT the requested time extension with the provision that it 
expires on September 5, 2010. 

PROPOSED MOTION:

I move that the City Council GRANT a time extension for Case Z-09-1 until September 5, 2010. 

ATTACHMENTS: 

Click to download

Exhibit A Zoning Vicinity Map



Exhibit B Aerial Photo 2009

Exhibit C - Summary of Related Facts

Exhibit D - Fleming Farms PAD Ordinance Rezoning to PAD

Exhibit E - Fleming Farms PAD Development Plan

Exhibit F - Excerpt of Council Minutes September 5, 2006

Exhibit H - Request for PAD Extension of Zoning Expiration Deadline

Exhibit I - Correspondence from attorney Ed Bull dated July 13, 2009

FULL SIZE COPIES (Council Only):

None

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017
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SUMMARY OF RELATED FACTS 

APPLICATION Z-09-1 

 

THE PROPERTY 

 

PARCEL SIZE 67 acres 

LOCATION SWC Lower Buckeye Road & Avondale Boulevard 

PHYSICAL 

CHARACTERISTICS 

Rectangular and relatively level surface 

EXISTING LAND USE Vacant 

EXISTING ZONING Planned Area Development (PAD) 

ZONING HISTORY Annexed 4/17/2006 

DEVELOPMENT 

AGREEMENT 

None 

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH Planned Area Development (PAD) – Del Rio Ranch 

EAST Planned Area Development (PAD) – COUNTY (SFR detached) 

SOUTH Planned Area Development (PAD) – Diamond P Ranch (vacant) 

WEST Planned Area Development (PAD) – Diamond P Ranch (vacant) 

  

GENERAL PLAN 

 

The subject property is designated as Commercial, Low Density Residential, and 

Medium Density Residential on the General Plan Land Use Map. 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 

Tolleson Union High School District 

ELEMENTARY SCHOOLS Littleton Elementary School (K-8) 

HIGH SCHOOL La Joya Community High School 

 

STREETS 

 

Avondale Boulevard 

 

Classification Arterial 

Existing half street ROW 65 feet   

Standard half street ROW 65 feet 

Existing half street improvements 2 vehicular lanes 

Standard half street improvements 3 vehicular lanes, ½ median,  bike lane, 

curb and gutter, attached sidewalk, street 

lights, plus deceleration lanes 

 

 

Exhibit C 



STREETS 

 

Lower Buckeye Road 

 

Classification Arterial 

Existing half street ROW 55 feet 

Standard half street ROW 55 feet 

Existing half street improvements 1 vehicular lanes, ½ turning lane 

Standard half street improvements 2 vehicular lanes, full median,  bike lane, 

curb and gutter, attached sidewalk, street 

lights, plus deceleration lanes 

 

 

STREETS 

 

117
th
 Avenue 

 

Classification Minor Collector 

Existing ROW 70 feet
1
 

Standard ROW 70 feet
1
 

Existing half street improvements None 

Standard half street improvements 2 vehicular lanes, full median,  bike lane, 

curb and gutter, attached sidewalk, street 

lights, plus deceleration lanes 
1
 For the north half of 117

th
 Avenue, the entire right-of-way was dedicated by this 

property.  117
th
 Avenue transitions west on the southern half, where Diamond P Ranch 

is responsible for dedication of the entire right-of-way. 

 

UTILITIES 

 

There are existing 12” water lines in both Avondale Boulevard and Lower Buckeye Road 

that transition across the entire frontage of the property. 

 

There is an existing 30” sewer line in Avondale Boulevard that runs the length of the 

frontage of the property, and there is an existing 18” sewer line in Lower Buckeye Road 

that runs the length of the front of the property. 

 









































































































































EXHIBIT F 

Minutes of the regular meeting held September 5, 2006 at 7:00 p.m. in the Council Chambers. 

 

MEMBERS PRESENT 

Mayor Lopez-Rogers and Council Members   Chuck Wolf, Vice Mayor 

Jim Buster 

Frank Scott 

Ken Weise 

Jason Earp 

Betty Lynch 

 

ALSO PRESENT 
Charlie McClendon, City Manager 

Andrew McGuire, City Attorney 

Dean Svoboda, Planning and Building Services Director 

Rob Emmett, Utilities Director 

Linda Farris, City Clerk 

 

Mayor Lopez-Rogers called the meeting to order and led those present in the Pledge of 

Allegiance. 

 

Mayor Lopez-Rogers asked those present to take a moment of silence in memory of all the 

victims of the 9-11 tragedy. 

 

 

9) PUBLIC HEARING – ORDINANCE 1999-906 – FLEMING FARMS PAD 

REZONING – Z-05-18 

A public hearing and consideration of an ordinance rezoning from AG (Agricultural) to 

PAD (Planned Area Development) 67 acres located at the southwest corner of Avondale 

Boulevard and Lower Buckeye Road. 

 

Mr. Svoboda stated this is one of the first rezoning applications that the Council will have 

the opportunity to entertain in the area south of Lower Buckeye Road.  He explained this 

is a request to rezone approximately 67 acres from AG (Agricultural) to PAD (Planned 

Area Development).  He stated this property was annexed earlier this year.  Mr. Svoboda 

stated that the City’s General Plan for this area shows a combination of three land uses, 

residential at 1-2.5 units per acre and 2.5 – 4 units to the acre.  He stated that the bulk of 

the property is indicated to be 2.5-4 units per acre.  He stated there is also an indication 

for a neighborhood sized center at this corner.  He stated that the proposal is in 

compliance with the current General Plan.  He stated the site plan shows a 17 acre 

commercial parcel that would be intended for a neighborhood center and 50 acres of 

single family subdivision.   

 

Mr. Svoboda explained that the commercial uses are similar to those in the C-1 

(Neighborhood Commercial) district.  He said automotive related uses such as tire 

installation, car washes, auto part stores and gasoline sales would require a conditional 

use permit.  Drive thrus would require a conditional use permit. Major auto repair and 



Minutes of the Regular Meeting held September 5, 2006 

Page 2 

 

 

maintenance including painting and body work is prohibited.  Convenience stores would 

require a conditional use permit as well as any retail uses over 100,000 square feet.   

 

Mr. Svoboda stated that there will be a strong buffer provided from the residential lot, 

with different set backs provided for one and two stories.  He stated they will also be 

double the width of normal landscape buffer between the residential and commercial.  

Mr. Svoboda indicated a master site plan will be required for the commercial site prior to 

development, which will be brought before the Planning Commission and then the City 

Council.  He said the plan will address compatible architectural themes, building 

materials and colors, access, parking lot configurations, and signage among other 

requirements.  He added that following approval of a master site plan, individual site 

plans may be submitted for administrative review and approval for each building within 

the commercial center. 

 

Mr. Svoboda continued by stating that the PAD specifies the design standards for all 

buildings.  The design standards are established to ensure that all buildings feature four-

sided architecture.  Examples of the architectural theme are provided in the PAD to 

display how the architecture of the commercial center can be compatible with the 

proposed architecture of the single-family residences.   

 

Mr. Svoboda stated a 147-lot single family residential subdivision is being proposed with 

a maximum density of 2.96 dwelling units per acre.  He stated there are three different lot 

sizes proposed.  He stated front yard setbacks will be staggered at 18 feet and 21 feet.  No 

more than two adjacent homes will be permitted to have the same setback.  Mr. Svoboda 

explained  that the applicant is requesting to allow front porches and side entry garages to 

encroach into the front yard setback up to five feet.  Side yard setbacks will be a 

combination of 8 and 10 feet.  Mr. Svoboda stated that the plat includes extra wide 

landscape track along both of the arterial streets.  He explained that the rear yard setbacks 

will be at 15 feet, except for the lots adjacent to Lower Buckeye Road and Avondale 

Boulevard that require a minimum 30 foot setback measured from the right-of-way.  The 

applicant is proposing two story homes allowed on lots adjacent to Avondale Boulevard 

and Lower Buckeye Road.  He stated this would be a limited amount.  Mr. Svoboda 

stated that this would be clarified in a stipulation and also mentioned a stipulation 

regarding notification to prospective home buyers regarding issues in the area.   

 

Mr. Svoboda stated that access and circulation for the commercial parcel will 

accommodate driveways necessary to ensure safe traffic movement.  He stated two 

access streets are proposed for the residential subdivision on Avondale Blvd and one 

access from 117
th
 Avenue.  He explained that there is currently an offset alignment of the 

property line at that location and there is also a fairly large irrigation structure.  He stated 

as a result it makes it difficult for this developer to do half street improvements to 117
th
 

Avenue.  Mr. Svoboda stated that the solution is that they will do a full street 

improvement on the north half of 117
th
 Avenue and when the Pyleman property develops 

to the west, they will do a full street improvement to the south half.  
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Mr. Svoboda explained that the PAD specifies design standards for all residential 

developments.  Four sided design is required for each house.  Three architectural themes 

have been chosen for the development:  Monterey, Territorial Ranch, and Spanish 

Colonial.  The PAD outlines key features for each architectural style in terms of massing, 

finishing details, and allowed materials.  To further ensure architectural variety the PAD 

specifies that no more than 50% of the residences may be of the same floor plan or 

architectural style. 

 

The theme wall along the perimeter of the subdivision will utilize a combination of 

smooth and split faced CMU block with columns accented with stone veneer repeated 

every 300 feet.  All community walls adjacent to Avondale Boulevard and Lower 

Buckeye Road will be 8-feet in height. Stone veneer will be included on the theme wall 

columns, the entry monuments, trellis features, and community ramadas. 

 

Mr. Svoboda stated that overall the staff believes the PAD meets the objectives of the 

General Plan  and will result in compatible land use.  He stated that it meets and in some 

cases exceeds the PAD requirements.   

 

Mr. Svoboda stated that the Planning Commission conducted a public hearing on July 20, 

2006 and voted 6-0 to recommend approval of this request subject to 24 stipulations.  He 

stated that staff is also recommending approval.  He explained that there were 

modifications made to the stipulations such as rewording and dates changes after the 

meeting.  He added that with regard to Exhibit I, Stipulation #3 should include that “mini 

storages should NOT be permitted.”  He stated that staff would like to add Stipulation 

#24: “Two story homes shall not be located on adjacent lots along Avondale Boulevard 

and Lower Buckeye Road.”  This language is included in the PAD and would be part of 

the approval regardless.  This has been added to ensure the requirement is followed.  He 

offered to answer questions from the Council. 

 

Council discussed this proposal and asked questions.  They discussed the monuments, 

and the depth of the planter.  Council agreed to amend stipulation 17 to require that the 

developer also notify potential buyers of the school and public safety facility nearby.   

 

The Council also discussed the hours of operation and the requirement for CUPs for some 

commercial uses.   The Council discussed the entries into the developments, where a 

signal might be located in the future, bus bays, automotive uses, drive through uses, 

housing models and sprinklers.  Council also discussed lot 48 and what might be done 

with it.  Council discussed streetscapes and two story homes and the location of utility 

boxes.   

 

Mayor Lopez-Rogers called on the applicant. 

 

Ed Bull, representing Evergreen, stated he appreciates the Planning Commission’s 

unanimous recommendation for approval.  Mr. Bull stated they accept all the Planning 

Commission’s recommended stipulations and also accept Stipulation #24 added this 
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evening.  He stated they also agree to the modification to Stipulation 17.  He addressed 

Council’s questions beginning with the depth of the planter.  He assured the council it 

would be at a depth that is meaningful.  Mr. Bull stated that regarding the hours of 

operation mentioned in the staff report, he emphasized a use permit is a compatibility 

test.  Mr. Bull stated that sprinklers in the homes would be an option and available to the 

home buyer.  With respect to lot 48, he stated that they will work with staff in order to 

determine the best use for this lot.  With respect to the one story vs. two story home along 

the arterial, a two story home would have a one story home on either side.  He felt this 

would provide a great deal of streetscape interest with saw-toothing, different lot sizes 

and shapes, and widen landscaping.  He concluded by stating that Evergreen is very 

interested in quality.   

 

Council expressed concern regarding automotive related uses and discussed the request 

for 50% lot coverage.   

 

Mayor Lopez-Rogers opened the public hearing.   

 

Dr. Christina Curtis, resident of Avondale, stated that the commercial pad should be 

made into a park.  She stated there are commercial pads planned for the other nearby 

corners.  She suggested the lighting be kept at a low level.  She suggested every street be 

lined with trees. 

 

Mr. Bull said that the requested land uses are in conformance with the General Plan.  He 

said there is a master site plan approval process for lighting.   

 

Mayor Lopez-Rogers closed the public hearing. 

 

Vice Mayor Wolf moved to approve Z-05-18 with the revised 24 stipulations.  Council 

Member Weise seconded the motion. 

 

ROLL CALL VOTE AS FOLLOWS: 

 

Council Member Earp Aye 

Council Member Scott Aye 

Council Member Buster Aye 

Mayor Lopez-Rogers Aye 

Vice Mayor Wolf Aye 

Council Member Lynch Aye 

Council Member Weise Aye 

 

Motion carried unanimously. 

 











DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing - PAD Zoning Extension - Avondale 

Marketplace PAD zoning (Z-09-3) 

MEETING DATE: 
August 10, 2009 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: Extend the period allowed for commencement of development within the Avondale 
Marketplace PAD for one year from the date of the expiration of the previous 
extension, until March 20, 2010. 

PARCEL 

SIZE:

54.53 Net Acres

LOCATION: Northwest corner of Avondale Boulevard and McDowell Road (Exhibits A and B)

APPLICANT: Mr. Blake Carroll, Troast Properties (602) 317-6170

OWNER: Multiple Owners: Mr. Gregory P. Troast, Troast Properties of Arizona (480) 390-4162; 
Mr. Lewis Patrick, Patrick Properties, Incorporated (480) 905-9180

BACKGROUND:

The subject property was annexed on February 21, 2006 and subsequently rezoned from AG 
(Agricultural) to PAD (Planned Area Development) on March 20, 2006. The approved Avondale 
Marketplace PAD allows for a horizontally integrated mixed-use development which includes parcels 
devoted to retail, office, mini-storage, and high density residential uses. The General Plan and 
Freeway Corridor Specific Plan land use designations for this property are mixed-use. The approved 
PAD remains consistent with these General Plan and Freeway Corridor Specific Plan designations.  
 
Under the City of Avondale's previous Planned Area Development Ordinance, developers were 
allowed two years from the date of PAD approval to commence development of the first 
development unit. The PAD was originally set to expire on March 20, 2008. A one year time 
extension until March 20, 2009 was approved by the City Council at the February 4, 2008 Regular 
Meeting. 
 
Shortly after approval of the first PAD extension, a Master Site Plan for the commercial portions of 
the Avondale Marketplace PAD was approved by the City Council on March 17, 2008. A request to 
extend the validity of the site plan for an additional year is scheduled to be heard directly after this 
item.  
 
On March 2, 2009, a revised PAD Ordinance was adopted by the City Council. The revised 
Ordinance allows developers up to three years to commencement development on a site and 
clarifies that the City Council may grant up to four one year extensions of the time condition.  
 
The applicant submitted their second request to extend the PAD on February 11, 2009, prior to 
expiration of the PAD on March 20, 2009. Because the time extension request was applied for prior 
to the date of expiration, the City Council may extend the PAD time condition one year from the date 

 



of expiration, until March 20, 2010. Should no development occur prior to that date, the PAD will be 
eligible for a total of two additional one year extensions under the conditions of the new PAD 
Ordinance. 

SUMMARY OF REQUEST:

The applicant is requesting that the City Council grant a one-year extension for the Avondale 
Marketplace PAD approval to allow Troast Properties additional time to secure tenants for the retail 
center. If required, future extensions will be evaluated in the same manner as this request. 

ANALYSIS:

Conformance with General Plan and Freeway Corridor Specific Plan 
 
The property is designated as Mixed Use by the General Plan and lies within the “McDowell Road 
Corridor” as detailed in the Freeway Corridor Specific Plan (FCSP). Subsequent to the PAD approval 
in 2006, the FCSP was amended to allow buildings up to 10 stories on the subject property. The 
amendment to the FCSP did not impose any minimum building heights on the property, and the 30' 
maximum building height allowed by the PAD remains within the acceptable range. All permitted and 
conditional uses listed in the PAD are still considered appropriate for a property designated as Mixed 
Use by the General Plan. The PAD also remains in conformance with the “Boulevard Streetscape” 
requirements for properties within the McDowell Road Corridor. In summary, the PAD remains in 
complete conformance with both the General Plan and Freeway Corridor Specific Plan.  
 
Conformance with the Zoning Ordinance and Design Manual 
 
The approved PAD is in substantial conformance with Zoning Ordinance and Design Manual 
standards, as follows:  
 

l Minimum building setbacks required by the PAD exceed minimum requirements for 
comparable zoning districts with the following exceptions:  
 

l The approved PAD allows for schools and educational institutions within the commercial 
subareas. Schools were removed as a permitted use in the comparable C-2 (Community 
Commercial) Zoning District when Section 3 was revised in 2008. All other uses listed in the 
PAD as permitted, permitted subject to conditions, or permitted with a Conditional Use Permit 
remain consistent with the C-2 District. 

l The approved PAD requires all off-site infrastructure improvements on the perimeter of the site 
to be completed in the first phase of development. This requirement is consistent with the 
recently revised PAD Ordinance (Zoning Ordinance Section 6). 

l The approved PAD directly references the Zoning Ordinance in terms of specifying required 
landscaping. This language ensures that the PAD will always be in conformance with the most 
current landscaping requirements; any new site plan submitted for the property (i.e. residential 
parcel) will be required to meet the new requirements. The approved master site plan is 

1) The approved PAD requires a 25 foot building setback between a commercial 
building and a residential property line; the Zoning Ordinance now requires a 
50 foot setback in the comparable C-2 (Community Commercial) Zoning 
District.

2) The residential sub-area does not have a zoning district in which a direct 
comparison can be made. The PAD allows for an attached single family 
residential product, commonly referred to as townhomes. Although the 
setbacks and lot size minimum requirements do not conform to any of 
Avondale's residential districts, the standards and design requirements for the 
residential subarea of the PAD are strong and will result in a livable townhome 
neighborhood. 



specifically exempt from new landscape requirements by a provision within the new 
Landscaping and Walls Ordinance. 

l The PAD was approved prior to the adoption of the Design Manuals, however it does contain 
several pages of design requirements included to ensure a quality development. 

l The PAD meets or exceeds all other Zoning Ordinance minimum requirements, including but 
not limited to parking, screening, and signage.  

Conclusion 
 
Because the uses and development standards contained within the Avondale Marketplace PAD are 
in conformance with current Zoning Ordinance standards, staff recommends that the expiration date 
of PAD zoning be extended without additional conditions or changes. The applicant's vision for the 
project remains consistent with the City's goals for the McDowell Road Corridor. 

RECOMMENDATION:

Staff recommends that the City Council approve the time extension request for the Avondale 
Marketplace PAD for one year from the date of expiration, until March 20, 2010. 

PROPOSED MOTION:

I move that the City Council GRANT a time extension for the Avondale Marketplace Planned Area 
Development (PAD) for one year from the date of expiration, until March 20, 2010. 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Photograph

Exhibit C - Applicant’s PAD Extension Request, letter dated February 11, 2009

Exhibit D - Approved Avondale Marketplace PAD

Exhibit E - Ordinance 1165-106 (Approving the Avondale Marketplace PAD)

Exhibit F - Excerpt from City Council Minutes, Regular Meeting of March 20, 2006

Exhibit G - Summary of Related Facts

PROJECT MANAGER:

Ken Galica, Planner II (623) 333-4019
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Exhibit E 









City Council Regular Meeting – Excerpt of Meeting Minutes 

March 20, 2006 

 

8) PUBLIC HEARING – ORDINANCE 1174-306 – AVONDALE 

MARKETPLACE PAD – Z-04-12 

A public hearing and adoption of Ordinance 1174-306 rezoning from AG 
(Agricultural) to PAD (Planned Area Development) 54.53 acres located at the 
northwest corner of Avondale Boulevard and McDowell Road. 

 

Dean Svoboda, Planning and Building Services Director, stated the property is irregularly 
shaped, with PAD zoning on the north and county jurisdiction on the west and east ends 
of the property.  He said the area to the east, across Avondale Boulevard, has bee 
designated on the northeast corner for neighborhood commercial type uses and on the 
southeast corner for community commercial uses and industrial park.  He noted the PAD 
south of McDowell Road also allows community level commercial uses.  He stated the 
site is bordered on the west by an electrical substation and a couple exception parcels are 
located in the northeast corner adjacent to Avondale Boulevard, noting the development 
plan takes both of those conditions into consideration.  He said the city’s General Plan 
was recently amended by the Council to mixed use commercial to allow flexibility on the 
site to account for some of its unique contextual relationships to the substation and 
residential area to the north.  He pointed out the General Plan on the north side of 
McDowell Road indicates a preference for neighborhood commercial uses rather than 
freeway commercial uses seen on the south side of McDowell and along Avondale 
Boulevard.  He said the proposed plan calls for three sub-areas, a 13.3 acre area at the 
east end for office and mini-storage use, 16 acres that front on to Palm Lane for 
residential, and just over 26 acres on the corner of Avondale Boulevard and McDowell 
Road for commercial and office.  He noted the applicant intends to make improvements 
to Avondale Boulevard and McDowell Road during the first phase of development.  He 
said a number of access points have been provided and staff believes an overall 
circulation plan should be submitted with the first master site plan.  He stated, while the 
circulation plan shows internal connections between the office area and commercial 
office area, staff believes it should also show an internal connection for the mini-storage 
and office area.  He said there is also a need for secondary emergency access from the 
mini-storage area to the office commercial area.  He pointed out a cross connection is not 
anticipated between the residential and commercial areas to prevent the mixing of 
commercial and residential traffic.  He said, however, the stipulations provide for 
pedestrian circulation between the residential area and commercial property.  He stated 
the applicant will be responsible for its proportionate share of a traffic signal at 
McDowell Road and Avondale Boulevard and up to 25 percent of the cost of a signal at 
Avondale Boulevard and Palm Lane if one is warranted. 
 
Mr. Svoboda explained the commercial area is a combination of Commercial Office, C-2 
and C-1 uses which have been tailored to meet the needs of the area and ensure 
compatibility.  He stated the sale of new merchandise in stores measuring up to 100,000 
square feet is permitted, as are personal services, medical office, banks, full service 
restaurants, veterinary offices, video and CD rental, auto leasing subject to conditions, 
mini-storage only on Parcel 3, health and fitness centers with a maximum floor area of 

Exhibit F 



3,000 square feet, laundry and dry cleaning facilities subject to conditions, and drive-thru 
restaurants and banks subject to conditions.  He said Conditional Use Permits would be 
required for child care facilities, larger health and exercise centers, big box users with a 
gross floor area over 100,000 square feet, indoor commercial entertainment, auto supply 
stores, business and technical schools, churches and general schools and educational 
institutions.  He stated prohibited uses include a wide range of auto related repair, auto 
sales, car washes, gas stations, convenience stores, hotels and motels, self service 
laundries, various liquor establishments, and office warehouses.  He said the design 
standards reflect the Freeway Corridor Specific Plan as it relates to setbacks and the 
boulevard concept for McDowell Road and Avondale Boulevard where the specific plan 
does not necessarily require it at that location.  He stated a number of design guidelines 
are included in the PAD with the intent being to set minimums regarding the architectural 
character and quality and the design of the buildings.  He noted, however, colors and 
materials will be determined at the time of master site plan review and approval.  He said 
a sign package is also included in the proposal, calling for monument signs to 
accommodate the mini-storage and office parcel and three separate freestanding signs for 
the retail and commercial area.   
 
Mr. Svoboda stated the residential area will accommodate either attached or detached 
single family houses, with a maximum density of 8.5 units per acre.  He said the concept 
discussed to date has been similar to some of the rear-loaded single family units with 
private access drives to the rear; however, the actual layout and density will be 
determined with the Preliminary Plat.  He said development standards for the residential 
are included in the PAD and are designed to reflect a unique rather than traditional single 
family product.  He stated two buffers will be provided in the single family area, a 100-
foot wide open space adjacent to the substation and a 50-foot landscape buffer from Palm 
Lane.  
 
Mr. Svoboda said staff believes the PAD meets the requirements of the General Plan and 
Freeway Corridor Specific Plan as well as the requirements for PAD zoning, and will 
result in quality and compatible development.  He stated the Planning Commission 
recommended approval on February 16, subject to 29 stipulations.  He said staff 
recommends approval subject to the same stipulations except for the slightly modified 
language for Stipulation 29 and two additional stipulations to address Conditional Use 
Permit requirements and the establishment of a master theme for the project.  He noted he 
and the applicant’s representative had a discussion just before the meeting and staff is 
now recommending an additional stipulation which will amend the ordinance before the 
Council.  He explained the stipulation will read, “The Preliminary Plat for the residential 
area may be submitted concurrent with the first master site plan for the office commercial 
area.” 
 
Mayor Rogers opened the public hearing on Case No. Z-04-12. 
 
Council Member Lynch expressed concern that they will end up with a row of signs 
along McDowell Road.  Mr. Svoboda explained there will be one monument sign 
allowed for the mini-storage, one for the adjacent office development on Parcel 4, and 



three signs allowed for Parcel 2, one of which would be on Avondale Boulevard.  He 
stated, given the length of the property, staff believes the number of signs will not be 
excessive. 
 
Council Member Lynch asked if the two acres owned by SunCor located against the 
substation are included in the PAD.  Mr. Svoboda said all of the property adjacent to the 
street alignment is somewhat problematic, explaining, although designated in the General 
Plan for single family development, the property is impacted by easements from the 
substation.  He confirmed the property is not part of the subject project. 
 
Council Member Lynch asked about the size of the single family residences.  Mr. 
Svoboda said the size of those units has not yet been finalized.  Philippe Zubia, 
applicant’s representative, stated the buyer who had the property in escrow at the time 
had intended for all of the units to be a minimum of three bedrooms.  Council Member 
Lynch asked if they envision work force housing.  Mr. Zubia asked wht that term meant.  
Council Member Lynch explained and Mr. Zubia responded no, stating he would 
characterize it as move-up housing.  Council Member Lynch asked about the price range.  
Mr. Zubia said their initial starting price was about $200,000 to $250,000.   
 
Council Member Lynch said she has mixed emotions about the lack of vehicular access 
between the residential and commercial uses, stating families in the residential area will 
have to go all the way around the block to access the center.  Mr. Zubia said residents 
would be able to access the site on foot through a gated entry.  Council Member Lynch 
stated that could be difficult for a mother with several children and multiple shopping 
bags. 
 
Council Member Weise expressed concern that investors will purchase the residences, 
stating the best way to attack the problem is for the developer to include a stipulation in 
the CC&Rs limiting the number of rental properties allowed in the development.  He 
asked Mr. Zubia if the applicant would be willing to put such a stipulation in the CC&Rs.  
Mr. Zubia responded not at this time since they do not have a user with a finalized 
product yet.  He offered to restrict the developer from selling more than one unit to a 
family, stating that would keep the property from becoming investor driven.  He pointed 
out homebuilders typically limit investment purchases on their own.  Council Member 
Weise asked if the applicant would agree to a stipulation requiring the homebuilder to 
take steps to limit investment purchases.  He explained his concern is that people who 
have no investment in the community will purchase the properties and rent them out 
without concern about negative impacts to the surrounding neighborhood.  Mr. Zubia said 
some homebuilders self regulate not only to protect themselves, but the community as 
well.  He stated they are certainly willing to discuss the issue further and are open to 
adding a stipulation regulating rental properties. 
 
Council Member Buster asked if the mini-storage facility fronts onto McDowell.  Mr. 
Zubia responded yes; noting, however, there will be minimal frontage with the majority 
of the units backing onto the substation area. 
 



Vice Mayor Wolf asked if they can discuss Council Member Weise’s concern regarding 
rental properties at the site plan approval stage.  Mr. Svoboda stated staff typically gives 
a cursory review of the CC&Rs at the preliminary and final plat stages.  He agreed that 
might be a more appropriate time to address the issue since the developer may be known 
by then.  Vice Mayor Wolf stated, while he supports a homeowner’s right to rent their 
properties out in the future if they so choose, he agrees they need to initially control the 
number of investment buyers.  Mr. Svoboda said there is very little the city can do in 
terms of zoning to address the issue, but they can work with private homebuilders and 
developers to encourage them to place restrictions in their CC&Rs with the understanding 
that the city has no power to enforce CC&Rs. 
 
Mayor Rogers closed the public hearing on this item. 
 
Andrew McGuire, City Attorney, read Ordinance 1174-306 by title only.  Vice Mayor 
Wolf moved to approve the ordinance subject to an amendment adding Stipulation 32.  
Council Member Lynch seconded the motion.   
 

ROLL CALL VOTE AS FOLLOWS: 
 

Council Member Earp Aye 
Council Member Scott Aye 
Council Member Buster Aye 
Mayor Rogers Aye 
Vice Mayor Wolf Aye 
Council Member Lynch Aye 
Council Member Weise Aye 

 
Motion carried unanimously. 
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SUMMARY OF RELATED FACTS 

 APPLICATION Z-09-3  

 

THE PROPERTY 

PARCEL SIZE 54.53 Net Acres 

LOCATION Northwest corner of Avondale Boulevard 

 and McDowell Road. 

PHYSICAL 

CHARACTERISTICS 

The site is irregular in shape and generally slopes to the 

southwest. 

EXISTING LAND USE Agriculture 

EXISTING ZONING AG (Agricultural) 

ZONING HISTORY March 6, 2006   

DEVELOPMENT 

AGREEMENT 

None 

 

SURROUNDING ZONING AND LAND USE 

NORTH PAD (Palm Garden) – single family residential 

EAST R-6 (Donatela I) and C-1 - Grading 

SOUTH PAD (Crystal Gardens Commercial) – Agricultural  

WEST Rural 43 (Maricopa County) - Vacant 

 

GENERAL PLAN 

Amended from Commercial to Mixed-Use on October 3, 2005 

 

PUBLIC SCHOOLS 

SCHOOL DISTRICT(S) Pendergast Elementary and Tolleson Union High School 

ELEMENTARY SCHOOL Canyon Breeze Elementary School 

HIGH SCHOOL Westview High School 

 

STREETS 

McDowell Road 

Classification Arterial 

Existing half street ROW 55-65 feet 

Standard half street ROW 65 feet 

Existing half street improvements Two traffic lanes with center turn lane at 

the Avondale Blvd. Intersection.   

Standard half street improvements Three traffic lanes with center turn lane and 

median.  Paving, curb, gutter, detached 

sidewalk, landscaping and street lights. 

Deceleration lanes as deemed necessary by 

City Engineering at time of final 



improvement plan approval. 

Avondale Boulevard 

Classification Arterial 

Existing half street ROW 55-65 feet 

Standard half street ROW 55-65 feet 

Existing half street improvements One traffic lane with center turn lane at 

McDowell Road intersection.   

Standard half street improvements Three traffic lanes with center turn lane and 

median.  Paving, curb, gutter, detached 

sidewalk, landscaping and street lights. 

Palm Lane 

Classification Local 

Existing half street ROW 0 feet 

Standard half street ROW 25 feet 

Existing half street improvements None. 

Standard full street improvements 1 travel lane, paving, curb and gutter, 

attached sidewalks, street lights and 

landscaping. 

 

UTILITIES 

 

A 21” sanitary sewer runs along the entire McDowell Road frontage.  A 10” and 12” 

sanitary sewer runs along Palm Lane. 

 

A 12” waterline runs along McDowell Road.  A 16” waterline runs along Avondale 

Boulevard  An 8” water line runs along Palm Lane.   

  

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Master Site Plan and Parcel 2 Final Site Plan 

Approval Extension - Avondale Marketplace (DR-

09-2) 

MEETING DATE: 
August 10, 2009 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623) 333-4011

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: Extend the approval of the Avondale Marketplace Master Site Plan and Parcel 2 Final 
Site Plan for one year from the date of original approval, until March 17, 2010. 

PARCEL 

SIZE:

38.6 acres

LOCATION: Northwest corner of Avondale Boulevard and McDowell Road (Exhibits A and B)

APPLICANT: Mr. Blake Carroll, Troast Properties (602) 317-6170

OWNER: Multiple Owners: Mr. Gregory P. Troast, Troast Properties of Arizona (480) 390-4162; 
Mr. Lewis Patrick, Patrick Properties, Incorporated (480) 905-9180

BACKGROUND:

On March 17, 2008, the City Council approved a Master Site Plan (Exhibit D) for Avondale 
Marketplace, a Planned Area Development (PAD) located at the northwest corner of Avondale 
Boulevard and McDowell Road. A landscape plan (Exhibit E), preliminary grading & drainage plan, 
photometric plan, materials & colors board, and comprehensive sign plan were included as part of 
the Master Site Plan approval.  
 
The Avondale Marketplace PAD, approved in March 2006, separates the property into four “parcels” 
intended to create a mix of uses on the property. The approved Master Site Plan includes three of 
the four parcels as laid out within the PAD, as follows: 

n Parcel 2 includes approximately 214,000 square feet of retail/restaurant floor area comprised 
of fourteen buildings on 21.58 net acres. A Final Site Plan for Parcel 2 was approved 
concurrently with the master site plan; building elevations (Exhibit F) for five of the fourteen 
proposed commercial buildings were included as part of the approval.  

n Parcel 3 includes approximately 103,000 square feet of mini-storage floor area comprised of 
four buildings on 4.44 net acres.  

n Parcel 4 includes approximately 75,000 square feet of garden office floor area comprised of 11 
buildings on 8.10 net acres.  

n Parcel 1, the portion of the PAD reserved for high density residential use, is excluded from the 
approved Master Site Plan. A separate master site plan application for that portion of the PAD 
will be required prior to development of Parcel 1.  

 



The approval was subject to 21 stipulations (Exhibit G), including a standard stipulation (Stipulation 
#2) which specified an expiration date for the site plan approval. The stipulation reads, “In 
accordance with Section 106.C.4 of the City of Avondale Zoning Ordinance, the Master Site Plan 
and Parcel 2 Final Site Plan shall expire within one year of approval if a building permit has not been 
issued.” The applicant was also stipulated to submit a revised traffic study to evaluate the impacts of 
reducing access to the site, the result of changing a full-access driveway to a right-out-only driveway 
to eliminate the need to acquire adjacent property to construct a deceleration lane of sufficient 
length.  
 
In the 14 months since approval of the master site plan, the applicant has not submitted final 
construction documents, civil improvement plans, or a revised traffic study. The applicant cites a lack 
of committed tenants to the retail portion of the development as well as a temporary loss of financing 
as the primary causes for the project's delay (Exhibit C).  
 
The applicant submitted this request for time extension on February 11, 2009, prior to expiration of 
the master site plan on March 17, 2009. At staff's bequest, the item was delayed from proceeding to 
City Council so that it could appear on the same meeting agenda as Application Z-09-2, a major 
amendment to the Avondale Marketplace PAD. The proposed PAD amendment, which would have 
allowed for phasing of off-site infrastructure improvements, was withdrawn by its applicant on July 

20, 2009 after receiving a recommendation of denial at the July 16th Planning Commission meeting. 
Because the time extension request was made prior to expiration, the City Council may extend the 
Master Site Plan one additional year from the date of expiration, until March 17, 2010. 

SUMMARY OF REQUEST:

The applicant is requesting that the City Council grant a one-year extension for the Avondale 
Marketplace Master Site Plan and Parcel 2 Final Site Plan to allow Troast Properties additional time 
to secure tenants for the retail center. If required, future extensions will be evaluated in the same 
manner as this request. 

ANALYSIS:

The approved site plan remains in substantial conformance with applicable requirements set forth in 
the Avondale Marketplace PAD, Freeway Corridor Specific Plan, Avondale Zoning Ordinance, and 
Design Manual for Commercial, Industrial, and Multi-Family Residential Development, with the 
following exceptions: 

n The site plan was approved in conformance with the landscaping standards contained in 
Section 12 of the Zoning Ordinance as it existed prior to adoption of the new Landscaping and 
Walls Ordinance in June 2009. The new Ordinance, amongst several significant changes, 
requires larger tree sizes, increases the number of required plantings, and increases the 
minimum landscape area required per site. If proposed today, the Avondale Marketplace 
landscape plan would need significant upgrades in order to meet the current requirements. It is 
specifically noted, however, that landscape plans approved prior to the adoption of the new 
Ordinance are exempted from adhering to the new, more rigorous requirements by Section 
1202.B.2.  

n The master site plan was approved prior to the adoption of the City's Public Art Ordinance. 
Under the terms of the new Ordinance, the developer would be required to contribute 0.25 
percent of the project's construction cost, not to exceed a maximum of $150,000.00, to the 
City's Public Art Fund.  

Development of the subject property with the previously approved set of uses will result in significant 
economic growth for the City. Imposition of the current landscaping and public art requirements on 
the site developer would add significant cost to the project, both in terms of redesign and 
construction, and may result in development delays beyond what can currently be anticipated. Staff 



remains confident that, in spite of the two shortcomings cited above, the approved Avondale 
Marketplace development will assist in creating a satisfactory transition between the primarily 
suburban residential uses of North Avondale and the future urbanized City Center core.  
 
A request to extend the Avondale Marketplace PAD (Application Z-09-3) is also on this evening's 
agenda and is scheduled to be heard prior to this Master Site Plan extension request. Please note, if 
the PAD extension is denied, the site plan will no longer be in conformance with the approved zoning 
on the property and cannot be approved. 

RECOMMENDATION:

If the PAD Extension (Application Z-09-3) is approved: Staff recommends that the City Council 
approve the time extension request for the Avondale Marketplace Master Site Plan and Parcel 2 
Final Site Plan until March 17, 2010.  
 
If the PAD Extension (Application Z-09-3) is denied: Staff recommends that the City Council deny 
the time extension request for the Avondale Marketplace Master Site Plan and Parcel 2 Final Site 
Plan. 

PROPOSED MOTION:

If the PAD Extension (Application Z-09-3) is approved: I move that the City Council GRANT a 
time extension for the Avondale Marketplace Master Site Plan and Parcel 2 Final Site Plan until 
March 17, 2010.  
 
If the PAD Extension (Application Z-09-3) is denied: I move that the City Council DENY the time 
extension for the Avondale Marketplace Master Site Plan and Parcel 2 Final Site Plan. 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Photograph

Exhibit C - Applicant’s Site Plan Extension Request, letter dated February 11, 2009

Exhibit D - Approved Avondale Marketplace Master Site Plan

Exhibit E - Approved Avondale Marketplace Landscape Plan

Exhibit F - Approved Avondale Marketplace Building Elevations (Majors B&E, Pads B&F, and Shops C)

Exhibit G - Avondale Marketplace Site Plan approval letter, dated May 7, 2008

Exhibit H - Excerpt from City Council Minutes, Regular Meeting of March 17, 2008

Exhibit I - Summary of Related Facts

PROJECT MANAGER:

Ken Galica, Planner II (623) 333-4019
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Exhibit H 

City Council Regular Meeting – Excerpt of Meeting Minutes 

March 17, 2008 

 

8)         AVONDALE MARKETPLACE (DR-07-8) MASTER SITE PLAN AND 

PARCEL 2 FINAL SITE PLAN APPROVAL  

     John Vater, Planner I, Development Services Department, stated this is 

application DR-07-8, a request for Master Site Plan approval for Avondale 

Marketplace and Final Site Plan approval for five sites in Parcel 2 of Avondale 

Marketplace.  He described the 38.6 acre development as located at the northwest 

corner of Avondale Blvd. and McDowell Road.  He described the surrounding 

properties as the Palm Gardens Development to the north, Donatela Phase 1 to the 

east, the proposed Agua Fria Marketplace to the south, and an APS substation to 

the west.  Mr. Vater relayed that the site is designated as Commercial in the 

General Plan and is zoned as Planned Area Development (PAD) with Residential, 

Commercial, and Office Park uses.  He described the surrounding zoning as 

Neighborhood-Commercial to the east, Agricultural to the west, and Planned Area 

Developments to the north and south.   

Mr. Vater outlined that the Master Site Plan encompasses three separate parcels, 

and Parcel 2 is the retail portion of the development, consisting of 25.23 acres 

with approximately 214,000 square feet of tenant space proposed.  Parcel 3 is a 

self-storage development of 4.6 acres, consisting of four buildings with 

approximately 103,000 square feet of storage space.  Parcel 4 is an 8.77 acre 

office park consisting of 11 buildings with a combined 75,000 square feet of 

tenant space.  Access to the site will be provided by two driveways from 

Avondale Blvd. and six driveways from McDowell Road.  Three full access 

driveways are proposed, one at the entrance to the mini storage parcel, one at the 

signalized intersection of McDowell Road and 116
th

 Avenue, and one at the 

northern most driveway on Avondale Blvd.  Cross access is provided between the 

parcels, and each parcel is served by a network of internal drives.  Pedestrian 

access will be facilitated from Avondale Blvd. and McDowell Road by tree-lined 

walkways, and a pedestrian entry feature is included at the intersection of 

Avondale Blvd. and McDowell Road.  Mr. Vater explained that based on the 

proposed uses for all the buildings, the Master Site is required to have 1,183 

parking spaces, and the applicant is proposing a total of 1,273.  All parcels are 

sufficiently sized and shaped to allow for future development and onsite 

circulation.  

Mr. Vater noted that in addition to the Master Site Plan, the applicant is 

requesting approval of the Final Site Plan for Parcel 2, the retail portion of the 

development.  Parcel 2 is proposed to be developed in phases.  The first phase 

consists of two major tenant spaces, B and E; Shops C; and two multi-tenant pads 

B and F, with PAD F having a drive-through.  The rest of Parcel 2 will be 

developed in future phases, as well as Parcels 3 and 4, which will be 



Exhibit H 

administratively approved.  All off-site improvements, including roadway 

improvements, frontage landscaping, power pole relocation and easements will be 

constructed during the initial phase.  The site is required to have 204,000 square 

feet of landscaping, and the applicant is proposing approximately 208,000 feet.  

The development will have a 25 foot landscape buffer along the northern property 

line to screen it from the future residential phase, with the landscape buffer 

containing mostly 24 inch box trees planted 20 feet on center.  Date palms will be 

used in the medians of two driveways, at the pedestrian entry feature, and in front 

of the major tenant buildings.  Mr. Vater described the architecture as 

contemporary-commercial, including varied roof lines, articulated facades, 

decorative arches, cornice columns, scored stucco, and metal awnings.  The colors 

are earth tones on the walls and green for the metal roof features.  The materials 

are stucco, glass, masonry, slate, stone, wood, and metal.  He showed the 

Commission slides of the building elevations and features. 

Mr. Vater told the Council that Staff finds that the application meets the required 

findings.  The Planning Commission recommended approval on February 21, 

2008 with 21 stipulations.  Stipulation No. 15 was discussed in great detail and 

requires the applicant to install a deceleration lane at the northeast most driveway 

off Avondale Blvd.  As the applicant does not own the parcel where the 

deceleration lane would come out, the Planning Commission tried to amend the 

stipulation to a right-out/left-in only driveway.  On further review, Staff prepared 

a preferred and amended stipulation that establishes a right-out only driveway 

until such time that Avondale Blvd. is widened, and then the deceleration lane can 

be provided, and the driveway can be constructed as a full access driveway.  Mr. 

Vater reported that only one letter has been received since the last Planning 

Commission meeting in opposition to this project, which was from the adjoining 

property owner concerning the right-of-way and the deceleration lane, as well as 

water rights.   

Vice Mayor Weise stated the planned entryway is excellent.  He asked to discuss 

changing the 24 inch box trees to include a certain caliper on the trees.  He stated 

the variation in roof lines and stone features are great and asked if the colors 

could be more vibrant to match the development across the street.  Vice Mayor 

Weise stated he is happy to have this project in Avondale. 

Council Member Wolf asked if the vacant parcel north of this site is part of the 

overall development scheme.  Mr. Vater replied that parcel is part of the PAD for 

this project and is the residential portion which will be phased in after the retail 

section.  Council Member Wolf expressed concern that the 30 foot building 

heights will be very imposing upon the residential district and he would advocate 

a separation between Palm Gardens and this development.  Council Member Wolf 

echoed Vice Mayor Weise, in that he is not happy with the five shades of beige 

and would like to see more color.  While he would approve the architectural 

layouts this evening, he thinks there should be more discussion and perhaps a 

return to Council on the colors.   
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Regarding Stipulation No. 15, Council Member Wolf asked about the driveway 

for this development.  Mr. Vater replied that a revised traffic study was submitted 

by the applicant subsequent to the Planning Commission meeting; however, it 

reviewed a right-out/left-in/right-in, which was not reflective of the Planning 

Commission’s desire.  The applicant then submitted another revised study 

reviewing a right-out/left-in only per the Planning Commission’s 

recommendation.  Subsequent to that, through Staff review, Staff felt that the 

right-out option was the best and safest option at this point.  He stated the 

applicant has not provided the revised traffic study, but that will be required as a 

condition of approval.  Council Member Wolf asked if the applicant was 

concerned that a right-out only driveway would have a negative effect on traffic 

flow to the development,.  He stated he did not understand why a reconstruction 

of the entrance was necessary if a right-out only is the only option needed.  Mr. 

Vater replied that the intent was to provide a full access driveway on Avondale 

Blvd.  At some point Avondale Blvd. will be widened, and the traffic study 

originally warranted a full left-in/full right-out.  Additionally, across the street at 

the proposed Children’s Hospital, that will be the location for their full turning 

movement driveway.   

Council Member Wolf inquired if there would be a traffic light.  Charlie 

McClendon, City Manager, replied that would remain to be seen as the traffic 

volumes there change.   

Council Member Wolf stated this appears based on warrant studies and traffic that 

are not accounted for yet.  He thinks a right-out/left-in is all the turning 

movements necessary, and he does not see why a full turning movement is 

required at that location.  Dave Fitzhugh, Assistant City Manager, replied that as 

the area develops, the City is anticipating a use base coming from the north and 

the model was set up to distribute the traffic to all the planned access points.  The 

traffic study analyzed the entire Site Plan inclusive of the office, the Commercial 

and the Storage, and looking at how those trips were distributed amongst all the 

driveways, they were adequate with the full access on Avondale Blvd. and the 

limited access just south.   

Council Member Wolf asked if the revised traffic study was to have something on 

the books with a PE seal that states in the first phase a right-out only will work 

and would that be on file.  Mr. Fitzhugh stated that is correct, that documentation 

will need to be on file, as there are about 170 northbound to westbound left turns 

at that intersection predicted during the peak hour and they need to see how those 

trips will be redistributed to the other access points.  Council Member Wolf asked 

if the City was taking responsibility for reconstruction of the entrance at the time 

Avondale Blvd. is expanded, and would the applicant be providing some of the 

money now to cover that cost.  Mr. Fitzhugh stated that is correct and it is a 

stipulation to collect those funds for future expenditure.   
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Council Member McDonald asked if when Avondale Blvd. is built out, will it be 

two lanes in each direction and a median to the point where the entrance is.  He 

expressed concern that it appears it will be a blind turn out.  Mr. Vater replied that 

the road will be designed to have both southbound movements and a widening 

deceleration lane starting at some point north, with sight visibility and the ability 

for people southbound to see that that driveway is coming up.  He informed the 

Council that the revised traffic study provided by the applicant showed the right 

turn movement was safe in this existing situation. 

Kelly La Rosa, Traffic Engineering Department, added that the traffic study does 

not specifically address sight visibility unless the client requests that for 

landscaping, and that is taken care of at the Civil Site Plan stage.  She reported 

that Staff would look at the design of the driveway in terms of sight visibility to 

the extent that they can, but because of the issue with private property, there are 

legal restrictions as far as going onto private property and clearing trees.  Ms. La 

Rosa assured the Council that Staff would consider everything to make sure the 

driveway is designed as safe as possible. 

Mayor Lopez Rogers invited further questions and comments from Council and 

heard none.   

Peter Valenzuela, 2425 E. Camelback Rd., Ste. 950, Phoenix, AZ, representing 

Troast Properties, stated his client was very happy to be in the City of Avondale.  

He stated they are willing to discuss the color schemes and 24 inch box trees.  He 

reported that his client has been in the Site Approval process for about 18 months 

and has gone through three Site Plan submittals, and with the last Site Plan there 

were a number of comments concerning the traffic.  He stated regarding 

Stipulation No. 15, his client has bent over backwards and would like to move 

forward without having to reconfigure the Site Plan itself.  Mr. Valenzuela 

reported his client is fine with the right-out only driveway and agrees that when 

Avondale Blvd. is widened and the deceleration lane comes in, they will need full 

access movement at the northeast exit.   

Council Member Wolf asked how could the Staff best address the color issue.  

Andrew McGuire, City Attorney, replied if the applicant is willing to state tonight 

that they are comfortable with adding more color as part of the approval without 

adding another stipulation, that would be a strong statement.   

Mr. Valenzuela interjected that they could stipulate the color scheme when they 

go through design review and plat.   

Council Member Wolf asked if Staff is okay with that, which Staff affirmed.   
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Vice Mayor Weise suggested that the applicant be provided with the color palette 

for Agua Fria Marketplace. 

Council Member Wolf moved to approve Avondale Marketplace (DR-07-8) 

Master Site Plan and Parcel 2 Final Site Plan with the 21 stipulations, to include 

the amended Stipulation No. 15 as presented by Staff this evening.  Vice Mayor 

Weise seconded the motion. 

The stipulations are as follows: 

1) The development shall conform to the project narrative, site plan, landscape 

plan, building elevations, preliminary grading and drainage plan, photometric 

plan, materials and color board, and comprehensive sign package stamped 

February 8, 2008, except as modified by these stipulations. 

2) In accordance with Section 106.C.4 of the City of Avondale Zoning Ordinance, 

the Master Site Plan and Parcel 2 Final Site Plan shall expire within one year of 

approval if a building permit has not been issued. 

3) The proposed development is to conform to the Avondale Commercial/ 

Industrial/Multi-Family Design Manual. 

4) Architecture, color and materials palette for future phase development shall 

conform to the architecture, color and materials palette of the Master Site Plan. 

5) All signs shall be a uniform color that is consistent with the approved Master 

Site Plan color palette. 

6) Right-of-way for Avondale Blvd.:  The 9’ roadway easement along Avondale 

Blvd. is to be 3’ back of sidewalk only along the right-turn-lane and will end as 

the sidewalk angles back into the right-of-way. 

7) Right-of-way for McDowell:  Additional right-of-way for the traffic signal 

facilities at the median opening west of Avondale Blvd. may be required.  This 

will be determined by the City Traffic Department when final construction plans 

are submitted.  Details for the construction of the median will be developed 

during the review of final construction plans. 

8) The catch basin for area OFF2 shall be an appropriate MAG detail for the 10’ 

curb opening shown as being required, as the MAG 530-532 is for a maximum 8’ 

opening. 

9) The right-of-way is to be a minimum of 3’ behind back of sidewalk for street 

lights and sign placement.  Right turn lane into storage units will require 

additional right-of-way to meet this requirement.  The amount of additional right-

of-way will be determined at the time of Civil Improvement Plans submittal. 
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10) Prior to the issuance of a building permit for the first phase of development, 

the developer shall contribute the following cost contributions toward traffic 

signals:  50% for 116
th

 Avenue and McDowell Road, 16% for Avondale Blvd. 

and Palm Lane, 18% for Avondale Blvd. and Encanto, and full costs of all 

modifications to existing traffic signal and associated work at northwest corner of 

Avondale Blvd. and McDowell Road. 

11) Additional right-of-way on the corners at the intersection of McDowell Road 

and 116
th

 Avenue is required for the new traffic signal equipment.  The amount of 

additional right-of-way will be determined at the time of Civil Improvement Plans 

submittal. 

12) During the first phase of construction, the developer shall provide a transit 

stop, including bus pull-out bay (can be co-located in deceleration lane if meets 

spacing standards) and concrete pad for westbound traffic on McDowell Road 

west of Avondale Blvd.  The developer shall also provide a transit stop consisting 

of a concrete pad (no pull-out bay needed) for westbound traffic on McDowell 

Road west of 117
th

 Avenue.  Additional right-of-way will be required to 

accommodate the transit bays and pads.  The amount of additional right-of-way 

will be determined at the time of Civil Improvement Plans submittal. 

13) All water rights on the property shall be conveyed to the City of Avondale 

prior to recordation of the final plat. 

14) No signs shall be located in a public utility easement. 

15) The Developer will submit a revised traffic study for review and approval that 

evaluates the impacts of establishing a right-out only driveway at the northeast 

most corner of the property.  The Developer will pay for the future cost of the 

deceleration lane at the time of approval of the off-site construction permits.  

When Avondale Boulevard is modified and the deceleration lane is available, the 

northeast exit can be modified to be a full access driveway. 

16) Left and right turn lanes, including dual turn lanes, for all driveways and 

intersections shall meet the requirements of the traffic study for storage lengths, 

stacking, and taper lengths.  Some adjustments may be required at Civil 

Improvements Plan submittal, such as to medians and openings. 

17) The future pads of Parcel 2 shall be treated with a decomposed granite ground 

cover for dust control until development of those areas occurs. 

18) All off-site improvements will be constructed as part of the first phase of 

development, including those for the residential Parcel 1 off of Palm Lane. 

19) A signing and striping plan will be required at Civil Improvement Plans 

submittal. 
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20) Pedestrian access to Parcel 2 from the future residential part of the 

development plan will not be allowed until the residential portion is developed. 

21) The Master Site Plan and the Final Site Plan for Parcel 2 shall be revised to 

describe the Parcel 4 proposed use as Office Park. 

Mayor Lopez Rogers invited further discussion, and hearing none, called for a 

vote. 

ROLL CALL VOTE AS FOLLOWS: 

           Council Member Scott    Aye 

                        Council Member Buster             Aye 

                        Mayor Lopez-Rogers                Aye 

                        Vice Mayor Weise                    Aye 

                        Council Member Wolf    Aye 

                        Council Member Karlin             Aye 

                        Council Member McDonald      Aye 

 Motion carried unanimously. 
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SUMMARY OF RELATED FACTS 

 APPLICATION DR-09-2  

THE PROPERTY 

PARCEL SIZE 38.6 Acres 

LOCATION Northwest corner of Avondale Boulevard 

 and McDowell Road. 

PHYSICAL 

CHARACTERISTICS 

The site is irregular in shape and generally slopes to the 

southwest. 

EXISTING LAND USE Agriculture 

EXISTING ZONING AG (Agricultural) 

ZONING HISTORY March 6, 2006   

DEVELOPMENT 

AGREEMENT 

None 

 

SURROUNDING ZONING AND LAND USE 

NORTH PAD (Palm Garden) – single family residential 

EAST R-6 (Donatela I) and C-1 - Grading 

SOUTH PAD (Crystal Gardens Commercial) – Agricultural  

WEST Rural 43 (Maricopa County) - Vacant 

 

GENERAL PLAN 

Amended from Commercial to Mixed-Use on October 3, 2005 

 

PUBLIC SCHOOLS 

SCHOOL DISTRICT(S) Pendergast Elementary and Tolleson Union High School 

ELEMENTARY SCHOOL Canyon Breeze Elementary School 

HIGH SCHOOL Westview High School 

 

STREETS 

McDowell Road 

Classification Arterial 

Existing half street ROW 55-65 feet 

Standard half street ROW 65 feet 

Existing half street improvements Two traffic lanes with center turn lane at 

the Avondale Blvd. Intersection.   

Standard half street improvements Three traffic lanes with center turn lane and 

median.  Paving, curb, gutter, detached 

sidewalk, landscaping and street lights. 

Deceleration lanes as deemed necessary by 

City Engineering at time of final 

improvement plan approval. 



Avondale Boulevard 

Classification Arterial 

Existing half street ROW 55-65 feet 

Standard half street ROW 55-65 feet 

Existing half street improvements One traffic lane with center turn lane at 

McDowell Road intersection.   

Standard half street improvements Three traffic lanes with center turn lane and 

median.  Paving, curb, gutter, detached 

sidewalk, landscaping and street lights. 

 

UTILITIES 

 

A 21” sanitary sewer runs along the entire McDowell Road frontage.  A 10” and 12” 

sanitary sewer runs along Palm Lane. 

 

A 12” waterline runs along McDowell Road.  A 16” waterline runs along Avondale 

Boulevard  An 8” water line runs along Palm Lane.   

  

 



CITY COUNCIL REPORT

SUBJECT: 
Acceptance of Grant Funding From The Office Of 

Community Oriented Policing 

MEETING DATE: 
August 10, 2009 

  

TO: Mayor and Council

FROM: Kevin Kotsur, Chief of Police (623)333-7201

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is providing an update to the Council after being selected as a Federal Grant recipient from the 
Community Oriented Policing Services (COPS) Hiring Recovery Program. This grant provides 
$1,147,190.00 to fund five additional police officer positions for the City of Avondale. 

BACKGROUND:

On April 6, 2009, staff submitted a COPS grant request for six (6) additional police officer positions. 
We were notified on July 28, 2009, that we were approved for five (5) police officer positions. This 
grant provides funding for five entry level police officers for three years and if accepted, Avondale is 
obligated to continue funding these positions during the fourth year. Should the Council accept this 
grant funding, these five positions will be assigned to the uniformed Patrol Division. By adding five 
additional police officers a new Community Action Team (CAT) will be created.  
 
The CAT will consist of six police officers supervised by one sergeant that is assigned to the Patrol 
Division. Their primary function will be to supplement the Beat Officers working community policing 
projects to solve on-going public safety concerns. Examples of the services to be provided by the 
CAT include the following: 

l All CAT members will be cross trained to provide bike patrol. When operationally 
necessary all six CAT members can be assigned to saturate a neighborhood, business 
complex, industrial park, or special event for crime suppression and criminal apprehension 
activities.  

l Conduct criminal surveillance. CAT members will be trained to conduct under cover 
surveillance targeting high crime areas in order to arrest criminals based on data provided by 
the Crime Analysis Unit.  

l Identify forclosed properties and suppress criminal activity. Foreclosed properties are 
often the target for a variety of criminal activity including human smuggling, drug activity, 
juvenile drug and alcohol use, graffiti, and vandalism. CAT members will respond to complaints 
of criminal activity at rental properties to apprehend criminals and work with property owners to 
prevent on-going criminal activity.  

l Assist with drug investigations. Members of the CAT will be trained to assist narcotics 
detectives with complaints of drug activity to include assisting with the service of search 
warrants and facilitating basic drug investigations.  

l Conduct warrant details. There are over 2,000 outstanding misdemeanor arrest warrants for 
subjects who committed crime in Avondale. CAT members will spend time serving these 
outstanding warrants and holding these subjects accountable.  

l Reduce gang activity. Working the State Gang Task Force, CAT members will provide 
operational support in the on-going identification and apprehension of gang members involved 

 



in criminal activitiy.  
l Foster community partnerships. Officers assigned to the CAT will attend community 

meetings to share information and foster partnerships with residents and business owners. 

DISCUSSION:

In order to maintain basic service delivery the CAT will not be operational unitl May, 2010. It will take 
approximately ten months to conduct a selection process for five new police officers, have them 
successfully complete the police academy, participate in their field training program, then begin 
functioning as solo patrol officers. During this ten month period CAT members will be identified and 
receive basic training in order to become operational when the new grant funded officers are 
operational. This is necessary so as to maintain service delivery in the patrol division. 

BUDGETARY IMPACT:

The current fiscal year budget includes appropriation for this grant in fund 224 - COPS Hiring Fund. 
The City Council also authorized six (6) full time equivalents (FTE) in anticipation of award. It is the 
intent to eliminate the one (1) FTE not funded through the grant.  
 
The estimated cost of the CAT program is displayed in the table below along with the estimated 
funding plan.  
 

 
As shown, the City must set aside funding in the fourth year of the grant period to ensure compliance 
with the Federal guidelines. The first year start up costs along with the ongoing costs of this program 
during the grant period will be funded through salary savings from various positions. In order to fully 
fund this program within the Police Department budget in this fiscal year, a transfer of appropriation 
is required from the Community Development group to the Public Safety group in the amount of 
$144,750. 

Year 1 Year 2 Year 3 Year 4 Totals

Estimated Costs 2009-10 2010-11 2011-12 2012-13 -

Five (5) Officers 370,885 382,255 394,050 405,872 1,553,062

Officer (1)/Sergeant (1) 170,847 173,121 175,480 177,844 697,292

Operating Costs 119,306 119,306 119,306 119,306 477,224

Start Up Costs 224,650 0 0 0 224,650

Total Costs 885,688 674,682 688,836 703,022 2,952,228

Funding Sources

COPS Hiring Grant 370,885 382,225 394,050 0 1,147,190

Existing Budget 170,847 173,121 175,480 177,844 697,292

10 Month Savings 46,763 0 0 0 46,763

Replacment Fund Credit 40,830 0 0 0 40,830

Available RICO Funds 40,000 0 0 0 40,000

Position Savings 216,460 129,110 129,110 129,110 603,790

Total Funding 885,785 684,486 698,640 306,954 2,575,866

Surplus/(Deficit) 97 9,804 9,804 (396,068) (376,362)

RECOMMENDATION:

Staff is recommending Council approve the receipt of COPS grant funding totaling $1,147,190.00 in 
order to fund five new police officer positions supplementing the uniformed Patrol Division allowing 
the creation of the CAT and authorize the transfer of appropriations from 101-5900 & 101-5410 to 



101-6174 in the amount of $144,750. If Council chooses to accept the grant a resolution will be 
placed on a September Council agenda. 

ATTACHMENTS: 

Click to download

No Attachments Available 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1384-809 - Chapter 15 - Miscellaneous 

Provisions and Offenses, Relating to Noise 

MEETING DATE: 
August 10, 2009 

 
 

TO: Mayor and Council

FROM: Kevin Kotsur, Chief of Police (623) 333-7201 

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance amending Article I, Section 15-11 of the 
Avondale City Code relating to the keeping of any animal, bird, or fowl which, by causing frequent or 
long continued noise, shall disturb the comfort of any person in the vicinity, incorporating additional 
language that was approved during the July 20, 2009 City Council Meeting.  
 
Originally, the additional language was approved by Council to be placed into Chapter 3, Article II, 
Section 3-24 of the Avondale City Code (“It is unlawful to harbor or keep any animals which disturb 
the peace by loud noises at any time of the day or night.”) Section 3-24 is cross referenced to 
Chapter 15, Article I, Section 15-11 of the City Code. After legal counsel researched both sections of 
the City Code, their recommendation, and the Police Department concurs, is to place the additional 
language pertaining to petitions in Section 15-11. Placing the new language in Section 3-24 would 
require a complete re-write of the entire Article. 

BACKGROUND:

On July 20, 2009, Staff brought forth to City Council a request to revise the current Avondale City 
Code pertaining to the harboring or keeping of any animal that disturbs the peace. The 
recommended changes would provide for additional requirements placed upon the complainants 
who contact the Police Department regarding animals that are disturbing their peace before an 
actual citation is issued or long form complaint is filed with the City Prosecutor. 

DISCUSSION:

On July 20, 2009, after Council received the presentation and reviewed the research, direction was 
given to Staff to incorporate Option #2 into the revised Noise Ordinance (15-11 rather than 3-24 per 
legal counsel) pertaining to Animals. Option #2 is as follows: Enhance the current City Ordinance 
(15-11 rather than 3-24 per legal counsel) by adding the following language that applies to the 
circumstances necessary to issue a citation: 

l Must be at least two complainants who are not related and live in separate residences willing to 
sign a petition against the owner of the loud animal.  

l All complainants are required to testify in court; otherwise, the case is dismissed.  
l Anonymous complaints will not be accepted.  

This additional information was then incorporated into the revised Ordinance amending Section 15-
11 of the City Code (see attached). 

BUDGETARY IMPACT:

None 

 



RECOMMENDATION:

Staff recommends that the City Council adopt the attached revised Ordinance pertaining to loud 
animals. We will update our Police Website and any related Animal Control brochures depicting the 
amended ordinance. Additionally, we will train our Police Officers, Communications Personnel and 
Animal Control Officers on the amended ordinance as well as developing an on-line petition for the 
complainants. Finally, we will advise the City Judge and City prosecutor of the amended City 
Ordinance. 

ATTACHMENTS: 

Click to download

Ordinance 1384-809
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ORDINANCE NO. 1384-809 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, AMENDING THE AVONDALE CITY CODE, MISCELLANEOUS 

PROVISIONS AND OFFENSES, RELATING TO NOISE. 

 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1. That the Avondale City Code, Chapter 15, Miscellaneous Provisions and 

Offenses, Article I, Section 15-11, Noise, is amended by adding the following new subsection 

(e):  

 

(e)  AN ACTION FOR THE VIOLATION OF THIS SECTION 15-11 

WITH RESPECT TO THE ACTS SET FORTH IN SUBSECTION (C)(4) 

SHALL NOT BE COMMENCED UNLESS AT LEAST TWO 

UNRELATED COMPLAINANTS FROM SEPARATE RESIDENCES 

AND WITH INDEPENDENT KNOWLEDGE OF THE ACTS HAVE 

SIGNED A COMPLAINT.  NO PERSON SHALL BE FOUND GUILTY 

OF A MISDEMEANOR FOR VIOLATING THE PROVISIONS OF 

THIS SECTION 15-11 WITH RESPECT TO THE ACTS SET FORTH 

IN SUBSECTION (C)(4) UNLESS SUCH COMPLAINANTS HAVE 

MADE THEMSELVES AVAILABLE TO TESTIFY IN ANY COURT 

PROCEEDINGS RELATED TO THE COMPLAINT. 

 

SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute all documents and take all steps necessary to carry 

out the purpose of this Ordinance. 
 

SECTION 3. If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 

separate, distinct, and independent of all other provision and such holding shall not affect the 

validity of the remaining portions of this Ordinance. 

 

 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, August 10, 2009. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Carmen Martinez, City Clerk 

 

APPROVED: 

 

 

 

       

Andrew J. McGuire, City Attorney 

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Resolution 2851-809 - City Center Design 

Guidelines 

MEETING DATE: 
August 10, 2009 

  

TO: Mayor and Council

FROM: Brian Berndt, Development Services Director (623)333-4011

THROUGH: Charlie McClendon, City Manager

REQUEST: Staff is requesting that the City Council adopt a resolution approving the City Center 
Design Guidelines for the City Center Specific Plan. The Council will take appropriate 
action. 

LOCATION: Citywide 

APPLICANT: Staff-initiated Request

BACKGROUND:

On August 11, 2008, the Avondale City Council adopted the Avondale City Center Specific Plan 
(CCSP). The purpose of this plan was to distinguish an area of Avondale as a premier destination 
characterized by a pedestrian-oriented, high-quality, festive and friendly environment. More recently, 
City Council adopted the City Center Zoning District (CCD) on May 4, 2009, which is in effect today. 
Staff now is in the process of rezoning a majority of the properties within the District north of Van 
Buren Street. The CCSP vision is becoming a reality. In order to support these efforts and implement 
the CCSP's ultimate goals, staff has prepared the City Center District Design Guidelines (CCDG) 
which establish standards for architecture, urban design, and overall development expectations 
(Exhibit A). 

SUMMARY OF REQUEST:

The CCSP establishes a comprehensive vision for how the City Center area should develop; the 
CCD provides standards for land use and district-wide development. The CCDG complements and 
supports the previous documents by providing standards for building design both general and 
specific per building types, site planning and outdoor spaces, and services and equipment including 
signage. The first objective of the City Center Design Guidelines is to describe the design 
expectation as well as provide specific building and site development standards with written 
requirements and visual aids for clarity. The guidelines will not only set the standards and 
expectation for quality, but also provide a range of project components that need to be considered 
for each development. The basis for the new design guidelines originates directly from the CCSP 
document. In essence it refines that language and makes it regulatory by nature. Visual aids include 
photographs of representative developments which provide an illustrative example of street 
character; building height, massing, and layout; open space; and parking. Imagery often answers the 
question when written words cannot.  
 
The second objective is to provide a development tool that documents and clarifies for both City staff 
and applicants those development expectations for overall design fluidity and consistency 
throughout. The standards are clearly defined and presented, and it eliminates the question of what 
is expected of the project with regards to aesthetics. It eliminates the ambiguity of whether or not a 
standard applies. It is in the interest of the City to ensure quality design for each development 

 



proposal and to provide for continued design excellence as the City Center evolves. In order to 
achieve the desired vision for a pedestrian-oriented environment in the City Center, development 
projects should be built in accordance with these design guidelines. In conclusion, the key to having 
design guidelines for the City Center is to consistently realize the goals and objectives of the City 
Center Specific Plan and City Center District. 

PARTICIPATION:

A City Council Work Session was held on June 8, 2009, with a presentation of the initial design 
guidelines draft. The document was refined, and a draft was made available on the City's web page 
for public review. The development community was notified that this was made available. On July 
16, 2009, it was presented to the Planning Commission for informational purposes and feedback. 
Staff received comments from the Planning Commission and have integrated those into the 
document. No action was required. 

PLANNING COMMISSION ACTION:

No action was required. 

ANALYSIS:

The design guidelines as drafted serve the following purposes for development in the City Center 
area:  

1. To provide standards both City staff and applicants can use to gage the quality and aesthetic 
nature of each development proposal consistently, fairly, and deliberately in order to meet the 
City Center Plan's expectations and vision. These standards are described both by words and 
by images so the City's end goal is clear.  

2. To ensure an overall quality of design is executed and maintained in this area.  
3. To inspire future development in this area to reach for a higher level of development integrity 

and appreciate the fundamental design values of expression, integration, and innovation.  

FINDINGS:

The proposed City Center Design Guidelines meet the City Center Specific Area Plan's main goal of 
implementing a vibrant, pedestrian-oriented, attractive, and enduring City Center District. 

RECOMMENDATION:

The City Council should adopt by resolution the City Center Design Guidelines. 

PROPOSED MOTION:

I move that the Mayor and City Council accept the findings and adopt by resolution the City Center 
Design Guidelines dated August 10, 2009. 

ATTACHMENTS: 

Click to download

Exhibit B: PC Meeting Minutes 7-16-09

Resolution 2851-809

PROJECT MANAGER:

Stacey Bridge-Denzak
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Excerpt from the Minutes of the regular Planning Commission meeting held July 16, 2009 at 

6:30 p.m. in the Council Chambers. 

 

 

 

 

 

PLANNING COMMISSION 

REGULAR MEETING 

 

CITY COUNCIL CHAMBERS 

11465 W. CIVIC CENTER DR. 

AVONDALE, AZ 85323 

 

Thursday, July 16, 2009 

6:30 P.M. 

 

 

The following members and representatives were present: 

 

 COMMISSIONERS PRESENT 

 David Iwanski, Chairman 

 Michael Demlong, Vice Chair 

 Al Lageschulte, Commissioner  

 David Scanlon, Commissioner  

 Angela Cotera, Commissioner  

 Lisa Amos, Commissioner  

 

COMMISSIONER ABSENT 

Linda Webster, Commissioner  

 

CITY STAFF PRESENT 

Tracy Stevens, Planning Manager, Development Services Department 

Chris Schmaltz, City Attorney 

Ken Galica, Planner II, Development Services Department 

Scott Wilken, Senior Planner, Development Services Department 

Stacey Bridge-Denzak, Planner I, Development Services Department  

 

 

APPLICATION:  City Center Design Guidelines 

 

APPLICANT:  Staff-initiated 
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REQUEST: Presentation of City Center Design Guidelines for informational 

purposes and feedback.  No action was required.  Staff Contact:  

Stacey Bridge-Denzak. 

 

City Center Design Guidelines 

This is a request before the Planning Commission to discuss and solicit input on the 

proposed City Center Design Guidelines that will guide and influence the design for 

future development within the City Center Area.  Staff Contact:  Stacey Bridge-Denzak. 

 

Stacey Bridge-Denzak, Planner I, Development Services Department, stated she would 

present the City Center Zoning District design guidelines draft.  These guidelines will 

ensure the quality that the City Center will promote.  Staff studied similar representative 

developments as examples.  The design guidelines are broken out in three main parts:  

The Introduction which includes the resolution and design principles; Architecture; and 

Site Design.  The design principles are named “Fundamental Principles” and the intent is 

for these principles to guide consistency throughout each development. Projects must 

consider:  1) Expression:  architecture should be contemporary and timeless style.  2) 

Integration:  Project should transition well and have the same feel.  3) Innovation: 

progress and innovation are important in design.  Various types of architecture are shown 

in the guidelines, as well as site planning and signage.  The guidelines address building 

character, windows, and fenestration, as well as building materials and colors.  Staff did 

not prescribe a specific style or theme, but did show representative samples in the 

guidelines in order to set a design expectation.  Specific building types are shown as 

guidelines, to include pedestrian-oriented retail and mixed use, Class A office buildings, 

and residential to include apartments, condominiums and townhouses.  Large floor and 

big box retail are allowed, as well as parking structures, which should be implemented in 

an urban manner.  Staff looks to encourage sensitivity and creative designs for courtyards 

and open space.  Shade and defensibility are important in these spaces.  Staff has taken 

into account infrastructure, such as utility cabinets and mechanical equipment.  Staff 

looks for parking in terms of structures, and prefers smaller yet more parking lots 

throughout the City Center rather than the typically large expansive lots.  The 

intersections will be important in terms of safety and aesthetics.  Landscaping, 

particularly in terms of shade, is outlined in the guidelines.  Signage is addressed in terms 

of the aesthetic nature, but references the signage ordinance for specific criteria such as 

size and location.   

 

Staff would like to receive the Planning Commission’s comments by Tuesday, July 28, 

2009.  Staff will then incorporate them into the guidelines, and then take the guidelines to 

City Council on August 3, 2009 for adoption.   

 

Chairperson Iwanski invited questions. 
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Commissioner Scanlon stated the document is referred to as guidelines, which he 

considers aspirational, yet it is also referred to as a Design Manual, which he considers 

prescriptive.  He asked in what manner the guideline would be implemented.  Ms. 

Bridge-Denzak stated that Staff would like to strongly encourage development to happen 

in a fairly prescribed manner with flexibility.  While Staff is striving to develop an urban 

form, some prescriptions are necessary. 

 

Commissioner Cotera stated she would like to see captions under the pictures as to which 

community the developments are in.  She notes the word “modern” is used, which to her 

says dated in 30 years.  She does not think modern architecture wears well and would like 

to see more timeless architecture.  She suggested the guidelines recommend water misters 

to make the City Center more pedestrian friendly for a greater portion of the year.   

 

Chairperson Iwanski stated that the Commissioners submitting their comments and 

questions could take a lot of time.  He asked if Staff could solicit input through e-mail 

and then broadcast the e-mails so he can read his fellow Commissioners’ observations.  

Attorney Chris Schmaltz informed the Commissioners that they cannot and should not 

have a dialogue via e-mail even on a non-action item.  He suggested it would be okay if 

the Commissioners typed their comments and directed them to Staff, and then have the 

comments shared between the Commissioners.  He cautioned the Commissioners not to 

voice agreement with another Commissioner’s comment because that could be 

considered a non-agendized meeting via e-mail.  He would recommend against using e-

mail to solicit comments and questions.  Tonight is the best time to have the discussion.  

Directing individual comments to Staff before the deadline would be the most efficient 

way, but the open meeting law could create a problem. 

 

Chairperson Iwanski asked if he could submit his comments by the end of July 28, 2009 

to Stacey Bridge-Denzak via e-mail.  Attorney Schmaltz stated that Chairperson Iwanski 

could submit his comments via e-mail to Ms. Bridge-Denzak.  He would recommend that 

each Commissioner submit their comments individually and not copy their e-mails to 

others.  Staff can then provide a report to the Commissioners summarizing the other 

Commissioner’s comments and recommendations.   

 

Vice Chair Demlong asked if he could legally hand Ms. Bridge-Denzak his notes tonight.  

Attorney Schmaltz stated handing notes to Staff tonight is permissible.   

 

Commissioner Cotera stated she was going on vacation and would give her comments 

tonight.  She did not see encouragement in the guidelines for underground parking.   

 

Chairperson Iwanski noted he did not see anything on below-grade destinations, which he 

finds really cool.   He will submit his other comments by July 28, 2009. 

 



Planning Commission Regular Meeting Minutes 

July 16, 2009 

Page 4 of 5 

 

 

 

Commissioner Scanlon stated the Commission should recognize Avondale is not 

Scottsdale.  He would suggest that Staff be very careful in the purpose statement of the 

design guidelines to make it clear that these are simply illustrative guidelines.  Right now 

the guidelines represent a standard of quality.  He will provide further comments by July 

28, 2009.  Ms. Bridge-Denzak stated the guidelines represent imagery which plants the 

seed.  Staff is trying to get developers to think more seriously and provide a different 

kind of quality than the City has seen in the past.  Commissioner Scanlon stated he would 

submit language that reflects what he is thinking to Staff. 

 

Vice Chair Demlong stated the guidelines are to ensure consistency and quality 

throughout the City Center.  He would like to see the guidelines tightened up and made 

more quantitative.  He stated he does not believe the design guideline draft is ready to go 

to the City Council yet.  He would like to see the photos not only labeled, but also 

referenced in the text.  He would like to see a quick reference table.  He asked who the 

intended customer of the document is.  Ms. Bridge-Denzak stated the developer is the 

customer.  Vice Chair Demlong stated the guidelines should be as customer friendly as 

possible.  He believes the materials in the guidelines should be reorganized and 

consolidated for easier reading.  He would like the guidelines to be more quantitative in 

places.  He asked if a special plant palette would be included for use in the City Center.  

Ms. Bridge-Denzak replied in the original policy, street trees were designated for specific 

roadways, and that was the extent of the planting palette.  The guidelines do address the 

size of plants.   

 

Commissioner Cotera stated the City Center Plan had great detail.  She asked if the 

design guidelines reference the City Center Plan.  She noted the maps and landscape plan 

are not in the design guidelines and asked if the guidelines were complementing the City 

Center Plan or replacing the City Center Plan.  Ms. Bridge-Denzak replied the design 

guidelines do not replace the policy document.  Staff has established zoning districts.  

The design guidelines came out of the policy document and this is an opportunity to 

make it better.  She is not sure that the design guidelines require the maps.   

 

Commissioner Cotera stated she would like to see a table of contents cross referencing 

the documents that developers should consult.   

 

Commissioner Scanlon suggested a cross reference page in each specific section.  He is 

concerned the design guidelines will exclude other types of designs and be off-putting to 

developers.  A picture does tend to exclude other types of architecture, and if developers 

have something else in mind, they might pass over Avondale.   

 

Commissioner Cotera stated the City is not looking to be a replica of Scottsdale or any 

other city, but is looking for something that has not been done anywhere else.  Her dream 

is that in 10 years, Staff in another city will have a picture in their manual of Avondale’s 

downtown.  She suggested the introduction promote creating not only a sense of place, 
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but a unique sense of place.  The City is not looking to replicate, but to innovate.  Ms. 

Bridge-Denzak stated she agrees with Commissioner Cotera.  Commissioner Cotera 

continued that it is a struggle to arrive at the end product the City is looking for.  The City 

is looking for a style, image and quality that define the city as Avondale.  The City is 

after something new.   

 

Commissioner Cotera stated in 30 years people will either ask “what were they 

thinking?” or “wow, they were amazing forward thinkers!”   

 

Vice Chair Demlong stated he thinks the design guidelines draft is a great start and Staff 

has done a wonderful job.  He remembers the public stated they like the pedestrian area 

and the design of the plan.  165 notifications were sent out to property owners and no one 

responded.  One person came to a public meeting and said they did not like the plan.  He 

wondered if the public has given up or have they bought into the plan.  He noted for the 

record that the public has told the Planning Commission the City Center Plan is what they 

want to see on Avondale Blvd.  They want a pedestrian-friendly, unique design to 

reinforce that Avondale is a city of character.  The City should have high aspirations.  

Ms. Bridge-Denzak stated that the purpose for her being present tonight is to receive the 

Planning Commission’s input, and all information is appreciated. 

 

Chairperson Iwanski thanked Ms. Bridge-Denzak for her presentation.   

 

 



1078302.1 

 

 

 

 

 

 

 

 

RESOLUTION NO. 2851-809 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, ADOPTING THE 2009 CITY OF AVONDALE DESIGN 

MANUAL FOR THE CITY CENTER DISTRICT. 

 

WHEREAS, the City of Avondale Zoning Ordinance establishes the requirement for site 

plan review and imposes design and development standards to address a wide range of design, 

siting and environmental issues related to development within the City Center Zoning District; 

and 

 

WHEREAS, in order to supplement and reinforce the site plan review standards and 

establish clear and comprehensive design recommendations for all development within the City 

Center Zoning District, the City of Avondale Development Services Department prepared the 

Design Manual for the City Center District (the “Design Manual”); and 

 

WHEREAS, the Design Manual seeks to clarify and reinforce the objectives of the 

Council of the City of Avondale (the “City Council”) and is intended to give clear design 

direction to applicants and provide City staff, the Planning and Zoning Commission (the 

“Commission”) and the City Council with the tools needed to properly evaluate development 

proposals within the context of City policies and standards; and 

 

WHEREAS, the Design Manual emphasizes essential principles of development, 

particularly site planning, compatibility with neighboring development, pedestrian accessibility, 

landscaping, safety, sustainability, general building form, building massing and building scale; 

and 

 

WHEREAS, the Commission held a work session to discuss the proposed Design 

Manual on July 16, 2009, after which the Commission recommended approval; and 

 

WHEREAS, the City Council reviewed the Design Manual during a work session on 

June 8, 2009, and during its regular meeting on August 10, 2009; and 

 

WHEREAS, the City Council acknowledges that, subsequent to adoption of the Design 

Manual, it may be necessary for the Development Services Director to make certain 

typographical or technical corrections, including improvements to the photographs and graphics, 

to the Design Manual that do not result in a substantive change in the Manual. 
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NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1. That the Design Manual for the City Center District is hereby adopted in 

the form attached hereto as Exhibit A and incorporated herein by reference. 

 

SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute all documents and take all steps necessary to carry 

out the purpose and intent of this Resolution.  The Development Services Director is hereby 

authorized to make certain typographical or technical corrections to the Design Manual, 

including improvements to the photographs and graphics, which do not result in substantive 

changes in the Design Manual. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, August 10, 2009. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

 

ATTEST: 

 

 

 

       
Carmen Martinez, City Clerk 
 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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RESOLUTION NO. 2851-809 

 

[Design Manual for the City Center District] 

 

See following pages. 





 

 

 

 

 

 

 

 

 

 

 

 

 

 

The remainder of this document on file with the City Clerk. 



CITY COUNCIL REPORT

SUBJECT: 
Avondale Sports Center Architectural Concepts 

MEETING DATE: 
August 10, 2009 

  

TO: Mayor and Council

FROM: David Fitzhugh, Assistant City Manager (623) 333-1014

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff will present two (2) architectural design concepts to the City Council for discussion, comment 
and direction. No action is required. 

BACKGROUND:

The schedule for the American Sports Center facility provided three (3) weeks to develop 30% plans 
including facility programming, site layout and architectural concepts. While this is an aggressive 
schedule, it is necessary in order to present architectural concepts to Council in August and meet 
our construction start date of January 2010. Because of this, renderings and the accompanying 
power point presentation will not be available until the Council meeting.  
 
Over the past year John Ruggieri, in collaboration with senior management and Development 
Services, prepared development strategies for the City Center Phase I project. Efforts focused 
specifically on the ASC facility site including retail and residential components. These concepts 
served as the basis for development of the current planning effort.  
 
Key considerations carried through Architectural concept development are:  

l ASC facility access control  
l Functional relationships between ASC and retail space  
l Market acceptance of retail/mixed use architecture  
l Comparable large format architecture and market perspective  
l Target market - who/what market do we attract to this venue.  
l Pedestrian experience - shade structures, trees, outside seating opportunities  
l Architectural sensitivity to the community  
l Strong elements at key corners and entrance to ASC  
l Main Street concept: what makes it work/not work  
l Setting the standard for quality architecture for subsequent development phases  
l Environment - orientation to sun  
l Visual interest  
l Visibility to I-10  
l City Center Design Guidelines  
l Property limitations  
l Parking/accessibility  
l Budget  

The ASC facility will be lined with retail on the west and residential on the east. While sports facility 
will be ultimately “buried” in the center of the block, it will be a standalone building until such time as 
the retail and residential components are constructed. The ASC facility will have some minor 

 



architectural treatment and landscaping to soften the building in the interim.  
 
The architectural design contract anticipated development of two (2) concepts primarily focused on 
the retail phase as the element most visible at build out of the site. The two concepts evolved as 1) 
contemporary and 2) traditional. The retail design will be completed to 30% and possibly to 
construction documents if budget allows. This will be determined through infrastructure/sports facility 
design development and cost modeling.  
 
Contemporary: This concept draws from the thought that City Center Phase I will attract a 
younger/active market. This style is anticipated to eventually compete with other regional projects 
and other places of attraction. Southwest regional and desert indigenous materials are utilized 
including glass, metal or equivalent, and bold colors. The vertical element for the entrance to the 
sports facility is representative of a slatted wood cotton bin commonly used during the pioneer and 
early farming period in the Southwest Valley. This element is carried through the façade and the 
prominent corners on 114th Avenue (Main Street) and Corporate Drive and possibly City Center 
Way. The central vertical element serves as a cooling tower over the entrance plaza, dropping cool 
air into the area while blocking much of the mid-day and afternoon sun. The element is intended to 
be visible from a distance and back lit to provide a night time iconic feature.  
 
Traditional: This concept utilizes elements, materials and design motifs, commonly found in projects 
throughout the region. It utilizes porticos and rusticated awnings to enhance the pedestrian 
experience and visual interest to the building façade. Materials are a combination of scored EIFS, 
stone facing, rusticated metal and desert tones. The center element again finds its roots in the cotton 
bin but is reduced in over all massing to three towers. The towers will function as cooling towers 
drawing cooler air into the public plaza space, back-lit and visible from a distance.  
 
Comments provided by Council will be incorporated into the final development of the conceptual 
architecture. The concept will be utilized as the basis for the final design of the retail phase at such 
time as it becomes financially viable. Should the budget allow final design of all or a portion of the 
retail space, staff will return to Council with more detailed architectural renderings. 

BUDGETARY IMPACT:

Budget impact is determined through the design design process and cost modeling. 

RECOMMENDATION:

This item is for information and discussion purposes only. No action is required. 

ATTACHMENTS: 

Click to download

No Attachments Available 



CITY COUNCIL REPORT

SUBJECT: 
EXECUTIVE SESSION 

MEETING DATE: 
August 10, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
EXECUTIVE SESSION 

MEETING DATE: 
August 10, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download
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