
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 
September 21, 2009 

7:00 AM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 
a. APPROVAL OF MINUTES 

Regular Meeting of September 14, 2009 

 

b. LIQUOR LICENSE – LAS ABUELITAS MEXICAN FOOD 
City Council will consider a request from Ms. Yesenia Hernandez for approval of a Series 16 
(State Series12) Restaurant license to sell all spirituous liquors at Las Abuelitas Mexican Food 
located at 1109 North Dysart Road. The Council will take appropriate action. 

 

c. CORRECTION TO APPOINTMENT OF MEMBER TO THE PUBLIC SAFETY RETIREMENT 
PENSION BOARD (FIRE AND POLICE) 
City Council will consider a request to correct an error made on the list of recommendations for 
appointment submitted for Council approval at the September 14, 2009 meeting. The Council 
will take appropriate action. 

 

d. CONSTRUCTION CONTRACT AWARD - J J SPRAGUE OF AZ, INC- WELL 24 16" RAW 
WATER TRANSMISSION PIPELINE 
City Council will consider a request to award a construction contract to J J Sprague of AZ, Inc 
for construction of a waterline from 103rd Avenue to the Gateway Booster Station in the 
amount of $443,860.00 and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. 

 

e. CONTRACT AWARD - RENOVATION SOLUTIONS GROUP, INC. - CRYSTAL GARDENS 
WATER CONTROL STRUCTURE MODIFICATION  
City Council will consider a request to award a contract to Renovation Solutions Group, Inc. for 
the purpose of modifying the existing water control structures at the Crystal Gardens Wetlands 
for an amount not to exceed $78,087.00 and authorize the Mayor or City Manager and the City 
Clerk to execute the necessary documents. The Council will take appropriate action.  
 

 



 

f. PARKING LICENSE AGREEMENT - MORTENSEN LIVING TRUST 
City Council will consider a request to approve a Parking License Agreement with the 
Mortensen Living Trust and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

 

g. CONTRACTOR AGREEMENT - CONSULTANT ENGINEERING, INC. TO PERFORM REAL 
PROPERTY APPRAISAL SERVICES 
City Council will consider a request to approve a contractor agreement with Consultant 
Engineering, Inc. in the amount of $120,000 to perform real property appraisal services and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. The 
Council will take appropriate action. 

 

h. PROFESSIONAL SERVICES AGREEMENT - DLT&V SYSTEMS ENGINEERING, INC.FOR 
SCADA SUPPORT SERVICES  
City Council will consider a request to approve a two-year Professional Services Agreement 
with DLT&V Systems Engineering, Inc., for Supervisory Controls and Data Acquistion Support 
Services in an amount not to exceed $75,000 and a total two-year contract amount not-to-
exceed $150,000 and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take the appropriate action. 

 

i. CONTRACTOR AGREEMENT - ENGINEERING AND ENVIRONMENTAL CONSULTANTS, 
INC. TO PERFORM NATIONAL ENVIRONMENTAL POLICY ACT SERVICES 
City Council will consider a request to approve a contractor agreement with Engineering 
Environmental Consultants, Inc. in the amount of $60,000 to perform National Environmental 
Police Act (NEPA) services and authorize the Mayor or City Manager and City Clerk to execute 
the necessary documents. The Council will take appropriate action. 

 

j. PROFESSIONAL SERVICES AGREEMENT - QUANTUM INTEGRATED SOLUTIONS, INC. 
FOR SCADA SUPPORT SERVICES 
City Council will consider a request to approve a two-year Professional Services Agreement 
with Quantum Integrated Solutions, Inc., for Supervisory Controls and Data Acquistion Support 
Services for an amount not to exceed $75,000 and a total two-year contract amount not to 
exceed $150,000 and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

 

k. CONTRACTOR AGREEMENT - SOUTHWEST GROUND-WATER CONSULTANTS, INC. TO 
PERFORM ENVIRONMENTAL ASSESSMENT SERVICES 
City Council will consider a request to approve a contractor agreement with Southwest 
Ground-water Consultants, Inc. in the amount of $150,000 to perform environmental 
assessment services and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

 

l. PROFESSIONAL SERVICES AGREEMENT AMENDMENT - DAMON S. WILLIAMS AND 
ASSOCIATES, LLC, FOR WATER RECLAMATION FACILITY EXPANSION 
City Council will consider a request to approve Amendment No. 1 to the Professional Services 
Agreement with Damon S. Williams and Associates, LLC, for Design and Construction 
Administration services for the Water Reclamation Facility Expansion project in the amount of 
$110,654.00 and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. The Council will take appropriate action. 

 

m. RESOLUTION 2863-909 - IN SUPPORT OF LTAF II FUNDING APPLICATION 
City Council will consider a resolution authorizing the City to submit an application to receive 
FY2010 Local Transportation Assistance Funds (LTAF II) in the amount of $106,367.98 and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. The 
Council will take appropriate action.  
 
 
 



 

n. RESOLUTION 2864-909 - REGIONAL WIRELESS COOPERATIVE AMENDED IGA 
City Council will consider a resolution approving an amended Intergovernmental Agreement 
relating to Avondale's participation in the Regional Wireless Cooperative. The council will take 
appropriate action. 

 

o. MAINTENANCE AGREEMENT WITH SRP FOR PAVEMENT REPAIRS 
City Council will consider a request to authorize a Maintenance Agreement with Salt River 
Project (SRP) for potential future pavement repairs on 107th Avenue, and authorize the Mayor 
or City Manager and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

 

p. ORDINANCE 1388-909 - WELL 24 WATERLINE EASEMENTS 
City Council will consider an ordinance accepting waterline easements at Gateway Pavilions 
and adjacent to Gateway Booster Station and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents. The Council will take appropriate action. 

4 NORTHWEST PUBLIC SAFETY FACILITY UPDATE

 
City Council will receive an update on the Northwest Public Safety Facility Construction Project. 
For information, discussion and direction only. 

 

5 DISCUSSION ITEMS  

 
Council will discuss items listed below and possibly give direction to city staff to 
research and prepare item for future meeting.

 

 a.
City Council will discuss the naming of the City's expanded Water Reclamation Facility 
sceduled for completion in September or October of this year. For discussion and 
direction. 

6 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Carmen Martinez 
City Clerk

 

 
Individuals with special accessibility needs, including sight or hearing impaired, 
large print, or interpreter, should contact the City Clerk at 623-333-1200 or TDD 
623-333-0010 at least two business days prior to the Council Meeting.

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
September 21, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Regular Meeting of September 14, 2009 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Liquor License – Las Abuelitas Mexican Food 

MEETING DATE: 
September 21, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk, 623-333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request from Ms. Yesenia Hernandez for a Series 
16 (State Series12) Restaurant license to sell all spirituous liquors at Las Abuelitas Mexican Food 
located at 1109 North Dysart Road. 

DISCUSSION:

The City Clerk's Department has received an application for a Series 16 (State Series12) Restaurant 
license to sell all spirituous liquors from Ms. Yesenia Hernandez at Las Abuelitas Mexican Food, 
1109 North Dysart Road, Avondale, Arizona. The location was previously licensed under the name 
Great China Restaurant whose owner terminated the license in March 2009.  
 
As required by state law and city ordinance, the application was posted from August 19, 2009 
through September 8, 2009 and a notice was published in the West Valley View on September 4th 
and 8th. No comments were received.  
 
The Arizona Department of Liquor License and Control has accepted the submitted application as 
complete.  
 
The Development Services, Finance, Fire and Police Departments have reviewed the application 
and are recommending approval. Their comments are attached. 

RECOMMENDATION:

Staff recommends that the City Council approve the request from Ms. Yesenia Hernandez for a 
Series 16 (State Series12) Restaurant license to sell all spirituous liquors at Las Abuelitas Mexican 
Food located at 1109 North Dysart Road. 

ATTACHMENTS: 

Click to download

Application

Recommendations

Posting pictures

Vicinity Map

 





































 
 

                   
 

DEVELOPMENT SERVICES 

 

MEMORANDUM 

 

 

 

 

DATE:  September 2, 2009 
 
TO:   Carmen Martinez, City Clerk 
 
PREPARED BY: Jennifer Fostino, Zoning Specialist 
 
SUBJECT: Series 16 (State Series 12) Restaurant Liquor License for Las Abeulitas 

Mexican Food – 1109 N Dysart Road 
 

The site is located on the northeast corner of Dysart Road and Madison Street.  The building is 
existing and is operating as a dine-in restaurant. 
 
A Series 16 (State Series 12) liquor license is exempt from the 300 foot separation requirement 
from a church, school, or fenced school recreational area. 
 
The General Plan designates the property as Commercial and the current zoning is Community 
Commercial (C-2).  A dine-in restaurant is a permitted use in the C-2 zoning. 
 
Staff recommends approval of this request. 
 
 
Attachment:  2008 Aerial Photography 
  Zoning Vicinity Map 
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CITY COUNCIL REPORT

SUBJECT: 
Correction to Appointment of Member to the Public 

Safety Retirement Pension Board (Fire and Police) 

MEETING DATE: 
September 21, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that Council approve a correction to an error made on the list of recommendations 
for appointment to the City's Boards, Commissions and Committees approved by Council on 
September 14, 2009. The Council will take appropriate action. 

DISCUSSION:

On September 14, 2009, the Council approved the Subcommittee's recommendations for 
appointment to the City's Boards, Commissions and Committees. The list of appointees included the 
appointment of Tiffiney Denman to the Public Safety Retirement Pension Board (Fire and Police). 
 
Unfortunately, staff made a mistake on this list. Ms Tina LaBlanc is the person who volunteered to 
serve on this board. Staff has apologized to both volunteers for the oversight and has confirmed that 
Ms LaBlanc is still willing and able to serve in the Public Safety Retirement Pension Board (Fire and 
Police). 

RECOMMENDATION:

Staff is recommending that Council take appropriate action to rectify error in list of recommendations 
for appointments approved on September 14th. Ms Tiffiney Denman should not have been 
appointed to the Public Safety Retirement Pension Board (Fire and Police); Ms Tina LaBlanc is the 
person who volunteered to serve in this position and should therefore be appointed. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Construction Contract Award - J J Sprague of AZ, 

Inc- Well 24 16" Raw Water Transmission Pipeline 

MEETING DATE: 
September 21, 2009 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award a construction contract to J J Sprague of AZ, Inc for 
construction of a waterline from 103rd Avenue to the Gateway Booster Station in the amount of 
$443,860.00 and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

BACKGROUND:

The City has developed a site for Well 24 behind the Gateway Crossing Shopping Center at the the 
southwest corner of 99th Avenue and McDowell Road. (See attached vicinity map) A transmission 
line was constructed with the development of the shopping center and the improvements to 
McDowell Road in that vicinity to serve the new well site. This project will complete the construction 
of the transmission line from the intersection of 103rd Avenue to the Gateway Booster Station. 

DISCUSSION:

The scope of work for this project will include approximately 3,000 feet of waterline, and work in the 
booster station itself. 
 
Invitation for Bid notices were published in the West Valley View on August 7 and 14th, 2009 and in 
the Arizona Business Gazette on August 9, 2009. Twenty three bids were received and opened on 
August 27, 2009. Each bid package was reviewed and all except two met the bidding requirements. 
The bids ranged from approximately $444,000 to $742,000. Firms submitting the lowest four bids 
and the amount of their bids are as follows: 
 

 
The attached Bid Tabulation Sheet has the detailed bid item breakdown of each submitted bid. J J 
Sprague of AZ, Inc. with a bid of $443,560 was determined to have submitted the lowest responsive 
bid. Staff contacted references provided and J J Sprague of AZ, Inc. did receive positive 
recommendations. J J Sprague of AZ, Inc. has successfully completed similar work. Staff contacted 
the Registrar of Contractors and found no claims on file against this contractor. Staff determined that 
J J Sprague of AZ, Inc. is competent and qualified for this project. A tentative construction schedule 
is as follows: 
 

J J Sprague of AZ, Inc $443,560.00

Sahuaro Contracting $464,323.53

B & F Contracting Inc. $494,037.00

Underground Utilities Inc. $509,806.95

 



City Council Approval 9/21/09

Notice of Award 9/22/09

Notice to Proceed 10/19/09

Completion 1/11/10

BUDGETARY IMPACT:

Funding of $229,000 is currently available for the project in Fund 514-1160. A transfer of $215,000 
will be required from Account 514-1216-00-8520. 

RECOMMENDATION:

City Council will consider a request to award a construction contract to J J Sprague of AZ, Inc for 
construction of a waterline from 103rd Avenue to the Gateway Booster Station in the amount of 
$443,860.00 and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

ATTACHMENTS: 

Click to download

Vicnity Map

Bid Tabulation Sheet



9
9

th
 A

v
e

McDowell Rd

1
0

3
r
d

 A
v

e

Well Site

Location

WELL #24

GATEWAY

BOOSTER STATION

EXIST. WATERLINE

PROP. WATERLINE

CONNECT TO EXISTING

101

I-10

PREPARED BY: GIS DIVISION of WATER RESOURCES

Well #24

VICINITY MAPVICINITY MAP

CITY OF AVONDALE



BID TABULATION

WR10-020 (WA1160) - Well 24 16-in Raw Water Transmission Pipeline

BID DATE: August 27, 2009

Unit Total Unit Total Unit Total Unit Total Unit Total

Item 

No.
Description of Materials and/or Services Unit Qty Price Price Price Price Price Price Price Price Price Price

General Community Relations (Allowance) Allow 1 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00

105.61000 Utility Permits Allow 1 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00

105.01000 Construction survey layout and as-built LS 1 $3,250.00 $3,250.00 $2,000.00 $2,000.00 $3,200.00 $3,200.00 $2,891.23 $2,891.23 $1,900.00 $1,900.00

107.02000 Permits (AZPDES) LS 1 $7,000.00 $7,000.00 $4,400.00 $4,400.00 $7,400.00 $7,400.00 $1,734.74 $1,734.74 $6,000.00 $6,000.00

109.04320 Allowance for extra work Allow 1 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00

109.10000 Mobilization/Demobilization LS 1 $3,000.00 $3,000.00 $24,000.00 $24,000.00 $3,300.00 $3,300.00 $1,734.74 $1,734.74 $5,600.00 $5,600.00

336.03001 AC pavement replacement, Type A, per special dtl SY 1370 $20.00 $27,400.00 $18.60 $25,482.00 $34.00 $46,580.00 $17.93 $24,564.10 $35.00 $47,950.00

336.20000 Slurry seal coat SY 5695 $2.00 $11,390.00 $2.10 $11,959.50 $3.60 $20,502.00 $2.30 $13,098.50 $2.00 $11,390.00

340.05560 Remove and replace existing concrete driveway SF 880 $8.00 $7,040.00 $6.60 $5,808.00 $21.00 $18,480.00 $2.89 $2,543.20 $7.00 $6,160.00

340.02203 Remove and replace exist concrete curb & gutter LF 5 $12.00 $60.00 $50.00 $250.00 $32.00 $160.00 $115.65 $578.25 $10.00 $50.00

401.01000 Traffic Control LS 1 $10,000.00 $10,000.00 $2,500.00 $2,500.00 $4,300.00 $4,300.00 $10,986.66 $10,986.66 $9,000.00 $9,000.00

401.02000 Off-duty law enforcement officer Allow 1 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00

430.01000 Landscape Restoration LS 1 $2,000.00 $2,000.00 $4,000.00 $4,000.00 $5,400.00 $5,400.00 $4,047.72 $4,047.72 $5,000.00 $5,000.00

602.07030
Jack & bore 30-inch diameter steel casing, furnish & 
install LF 119

$435.00 $51,765.00 $342.00 $40,698.00 $382.00 $45,458.00 $468.38 $55,737.22 $529.00 $62,951.00

610.03008 8-in water main w/ fittings, restrained joints LF 100 $58.00 $5,800.00 $75.00 $7,500.00 $58.00 $5,800.00 $32.38 $3,238.00 $67.00 $6,700.00

610.02016 16-in water main with fittings, furnish & install LF 2124 $45.00 $95,580.00 $40.00 $84,960.00 $36.25 $76,995.00 $62.45 $132,643.80 $49.00 $104,076.00

610.03016
16-in water main with fittings, restrained joints, furnish 
& install LF 962

$75.00 $72,150.00 $87.00 $83,694.00 $86.00 $82,732.00 $62.45 $60,076.90 $73.00 $70,226.00

610.05000
Concrete encasement, MAG std dtl 404, furnish & 
install LF 40

$42.00 $1,680.00 $40.00 $1,600.00 $46.00 $1,840.00 $17.35 $694.00 $50.00 $2,000.00

610.10000
Vertically realign existing water main, MAG std dtl 370, 
furnish & install EA 10

$1,500.00 $15,000.00 $1,825.00 $18,250.00 $2,100.00 $21,000.00 $5,204.21 $52,042.10 $4,500.00 $45,000.00

610.10001 Access manhole, per special detail, furnish & install EA 2
$2,850.00 $5,700.00 $4,100.00 $8,200.00 $3,500.00 $7,000.00 $2,312.98 $4,625.96 $4,100.00 $8,200.00

611.15001 Flush existing 16-in raw water line LS 1 $4,000.00 $4,000.00 $1,500.00 $1,500.00 $3,000.00 $3,000.00 $1,156.49 $1,156.49 $2,000.00 $2,000.00

621.00018 18-inch CMP, furnish & install LF 10 $43.00 $430.00 $40.00 $400.00 $156.00 $1,560.00 $40.48 $404.80 $46.00 $460.00

630.03112
12-inch gate valve, valve box & cover, MAG std dtl 
391, type C, furnish & install EA 2

$2,070.00 $4,140.00 $2,240.00 $4,480.00 $2,100.00 $4,200.00 $4,047.72 $8,095.44 $2,300.00 $4,600.00

630.03116
16-inch gate valve, valve box & cover, MAG std dtl 
391, type C, furnish & install EA 5

$4,700.00 $23,500.00 $5,440.00 $27,200.00 $5,020.00 $25,100.00 $8,673.68 $43,368.40 $5,000.00 $25,000.00

630.04312
12-inch X 8-inch tapping sleeve and valve, valve box & 
cover, MAG std dtl 391, type C, furnish & install EA 1

$2,660.00 $2,660.00 $3,400.00 $3,400.00 $4,800.00 $4,800.00 $3,700.77 $3,700.77 $4,000.00 $4,000.00

630.06020
Air release/vacuum valve, COA std dtl 1320, furnish & 
install EA 3

$3,100.00 $9,300.00 $3,140.00 $9,420.00 $3,400.00 $10,200.00 $3,932.07 $11,796.21 $3,300.00 $9,900.00

630.06021
Water Quality sampling station, COA std dtl A1345, 
furnish & install EA 1

$2,015.00 $2,015.00 $1,500.00 $1,500.00 $2,300.00 $2,300.00 $4,047.72 $4,047.72 $1,400.00 $1,400.00

SUBTOTAL $430,860.00 $439,201.50 $467,307.00 $509,806.95 $505,563.00

TAXES (As Applicable) $13,000.00 $25,122.33 $26,730.00 Included $19,643.28

TOTAL SUBMITTED BY BIDDER $443,860.00 $464,323.83 $494,037.00 $509,806.95 $525,206.28

J J Sprague Sahuaro Contracting Underground Utilities IncB & F Contracting Inc Swendgel-Robbins

Page 1 of 4 



BID TABULATION

WR10-020 (WA1160) - Well 24 16-in Raw Water Transmission Pipeline

BID DATE: August 27, 2009

Item 

No.
Description of Materials and/or Services Unit

General Community Relations (Allowance) Allow

105.61000 Utility Permits Allow

105.01000 Construction survey layout and as-built LS

107.02000 Permits (AZPDES) LS

109.04320 Allowance for extra work Allow

109.10000 Mobilization/Demobilization LS

336.03001 AC pavement replacement, Type A, per special dtl SY

336.20000 Slurry seal coat SY

340.05560 Remove and replace existing concrete driveway SF

340.02203 Remove and replace exist concrete curb & gutter LF

401.01000 Traffic Control LS

401.02000 Off-duty law enforcement officer Allow

430.01000 Landscape Restoration LS

602.07030
Jack & bore 30-inch diameter steel casing, furnish & 
install LF

610.03008 8-in water main w/ fittings, restrained joints LF

610.02016 16-in water main with fittings, furnish & install LF

610.03016
16-in water main with fittings, restrained joints, furnish 
& install LF

610.05000
Concrete encasement, MAG std dtl 404, furnish & 
install LF

610.10000
Vertically realign existing water main, MAG std dtl 370, 
furnish & install EA

610.10001 Access manhole, per special detail, furnish & install EA

611.15001 Flush existing 16-in raw water line LS

621.00018 18-inch CMP, furnish & install LF

630.03112
12-inch gate valve, valve box & cover, MAG std dtl 
391, type C, furnish & install EA

630.03116
16-inch gate valve, valve box & cover, MAG std dtl 
391, type C, furnish & install EA

630.04312
12-inch X 8-inch tapping sleeve and valve, valve box & 
cover, MAG std dtl 391, type C, furnish & install EA

630.06020
Air release/vacuum valve, COA std dtl 1320, furnish & 
install EA

630.06021
Water Quality sampling station, COA std dtl A1345, 
furnish & install EA

SUBTOTAL

TAXES (As Applicable)

TOTAL SUBMITTED BY BIDDER

Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total

Price Price Price Price Price Price Price Price Price Price Price Price

$10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00

$25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00

$2,000.00 $2,000.00 $7,000.00 $7,000.00 $4,000.00 $4,000.00 $6,120.00 $6,120.00 $3,130.00 $3,130.00 $2,150.00 $2,150.00

$3,000.00 $3,000.00 $1,200.00 $1,200.00 $7,300.00 $7,300.00 $535.00 $535.00 $8,300.00 $8,300.00 $5,000.00 $5,000.00

$25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00

$26,000.00 $26,000.00 $44,000.00 $44,000.00 $10,000.00 $10,000.00 $7,490.00 $7,490.00 $2,590.00 $2,590.00 $6,670.00 $6,670.00

$30.00 $41,100.00 $35.00 $47,950.00 $27.00 $36,990.00 $30.00 $41,100.00 $34.50 $47,265.00 $35.00 $47,950.00

$2.00 $11,390.00 $2.50 $14,237.50 $2.20 $12,529.00 $2.57 $14,636.15 $2.50 $14,237.50 $1.66 $9,453.70

$3.00 $2,640.00 $5.00 $4,400.00 $5.50 $4,840.00 $8.00 $7,040.00 $15.50 $13,640.00 $10.00 $8,800.00

$50.00 $250.00 $20.00 $100.00 $22.00 $110.00 $125.00 $625.00 $123.00 $615.00 $41.00 $205.00

$5,000.00 $5,000.00 $6,000.00 $6,000.00 $7,000.00 $7,000.00 $8,560.00 $8,560.00 $11,350.00 $11,350.00 $19,000.00 $19,000.00

$6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00

$1,000.00 $1,000.00 $2,200.00 $2,200.00 $2,800.00 $2,800.00 $3,745.00 $3,745.00 $1,530.00 $1,530.00 $3,000.00 $3,000.00

$450.00 $53,550.00 $510.00 $60,690.00 $500.00 $59,500.00 $612.50 $72,887.50 $418.00 $49,742.00 $487.00 $57,953.00

$75.00 $7,500.00 $75.00 $7,500.00 $85.00 $8,500.00 $74.00 $7,400.00 $112.00 $11,200.00 $71.00 $7,100.00

$52.00 $110,448.00 $49.00 $104,076.00 $61.00 $129,564.00 $52.32 $111,127.68 $63.50 $134,874.00 $60.00 $127,440.00

$92.00 $88,504.00 $78.00 $75,036.00 $100.00 $96,200.00 $103.27 $99,345.74 $103.00 $99,086.00 $105.00 $101,010.00

$50.00 $2,000.00 $22.00 $880.00 $59.00 $2,360.00 $25.00 $1,000.00 $381.00 $15,240.00 $44.00 $1,760.00

$2,400.00 $24,000.00 $2,400.00 $24,000.00 $1,600.00 $16,000.00 $1,652.00 $16,520.00 $1,580.00 $15,800.00 $3,000.00 $30,000.00

$4,000.00 $8,000.00 $3,500.00 $7,000.00 $2,100.00 $4,200.00 $4,345.00 $8,690.00 $2,690.00 $5,380.00 $3,350.00 $6,700.00

$2,000.00 $2,000.00 $8,500.00 $8,500.00 $3,500.00 $3,500.00 $1,950.00 $1,950.00 $1,910.00 $1,910.00 $1,200.00 $1,200.00

$100.00 $1,000.00 $45.00 $450.00 $49.00 $490.00 $128.00 $1,280.00 $58.00 $580.00 $41.00 $410.00

$2,800.00 $5,600.00 $2,500.00 $5,000.00 $2,100.00 $4,200.00 $2,435.00 $4,870.00 $2,030.00 $4,060.00 $2,400.00 $4,800.00

$6,500.00 $32,500.00 $5,900.00 $29,500.00 $5,300.00 $26,500.00 $5,603.00 $28,015.00 $4,430.00 $22,150.00 $5,500.00 $27,500.00

$3,500.00 $3,500.00 $2,800.00 $2,800.00 $3,800.00 $3,800.00 $2,837.00 $2,837.00 $2,820.00 $2,820.00 $3,500.00 $3,500.00

$3,000.00 $9,000.00 $3,700.00 $11,100.00 $2,900.00 $8,700.00 $2,772.00 $8,316.00 $3,400.00 $10,200.00 $3,400.00 $10,200.00

$700.00 $700.00 $1,850.00 $1,850.00 $1,500.00 $1,500.00 $1,665.00 $1,665.00 $1,290.00 $1,290.00 $1,420.00 $1,420.00

$506,682.00 $531,469.50 $516,583.00 $521,755.07 $542,989.50 $549,221.70
$19,542.00 $8,503.51 $29,548.55 $29,844.39 $31,059.00 $31,415.48

$526,224.00 $539,973.01 $546,131.55 $551,599.46 $574,048.50 $580,637.18

GN Construction Co IncStraightline Utilities Wheeler Construction Inc Shiya-Strphans Contracting Petra ContractingCity Wide Contracting LLC
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BID TABULATION

WR10-020 (WA1160) - Well 24 16-in Raw Water Transmission Pipeline

BID DATE: August 27, 2009

Item 

No.
Description of Materials and/or Services Unit

General Community Relations (Allowance) Allow

105.61000 Utility Permits Allow

105.01000 Construction survey layout and as-built LS

107.02000 Permits (AZPDES) LS

109.04320 Allowance for extra work Allow

109.10000 Mobilization/Demobilization LS

336.03001 AC pavement replacement, Type A, per special dtl SY

336.20000 Slurry seal coat SY

340.05560 Remove and replace existing concrete driveway SF

340.02203 Remove and replace exist concrete curb & gutter LF

401.01000 Traffic Control LS

401.02000 Off-duty law enforcement officer Allow

430.01000 Landscape Restoration LS

602.07030
Jack & bore 30-inch diameter steel casing, furnish & 
install LF

610.03008 8-in water main w/ fittings, restrained joints LF

610.02016 16-in water main with fittings, furnish & install LF

610.03016
16-in water main with fittings, restrained joints, furnish 
& install LF

610.05000
Concrete encasement, MAG std dtl 404, furnish & 
install LF

610.10000
Vertically realign existing water main, MAG std dtl 370, 
furnish & install EA

610.10001 Access manhole, per special detail, furnish & install EA

611.15001 Flush existing 16-in raw water line LS

621.00018 18-inch CMP, furnish & install LF

630.03112
12-inch gate valve, valve box & cover, MAG std dtl 
391, type C, furnish & install EA

630.03116
16-inch gate valve, valve box & cover, MAG std dtl 
391, type C, furnish & install EA

630.04312
12-inch X 8-inch tapping sleeve and valve, valve box & 
cover, MAG std dtl 391, type C, furnish & install EA

630.06020
Air release/vacuum valve, COA std dtl 1320, furnish & 
install EA

630.06021
Water Quality sampling station, COA std dtl A1345, 
furnish & install EA

SUBTOTAL

TAXES (As Applicable)

TOTAL SUBMITTED BY BIDDER

Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total

Price Price Price Price Price Price Price Price Price Price Price Price

$10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00

$25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00

$2,125.00 $2,125.00 $3,000.00 $3,000.00 $6,000.00 $6,000.00 $4,400.00 $4,400.00 $2,638.14 $2,638.14 $1,830.00 $1,830.00

$7,620.00 $7,620.00 $7,500.00 $7,500.00 $200.00 $200.00 $3,750.00 $3,750.00 $8,165.68 $8,165.68 $4,300.00 $4,300.00

$25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00

$10,800.00 $10,800.00 $29,000.00 $29,000.00 $24,000.00 $24,000.00 $4,050.00 $4,050.00 $20,627.68 $20,627.68 $37,730.00 $37,730.00

$18.00 $24,660.00 $28.70 $39,319.00 $35.00 $47,950.00 $55.00 $75,350.00 $93.57 $128,190.90 $34.60 $47,402.00

$2.40 $13,668.00 $2.65 $15,091.75 $2.00 $11,390.00 $3.00 $17,085.00 $2.50 $14,237.50 $2.14 $12,187.30

$11.00 $9,680.00 $7.50 $6,600.00 $10.00 $8,800.00 $19.00 $16,720.00 $2.91 $2,560.80 $14.00 $12,320.00

$27.00 $135.00 $20.00 $100.00 $50.00 $250.00 $46.00 $230.00 $60.48 $302.40 $22.00 $110.00

$6,000.00 $6,000.00 $15,000.00 $15,000.00 $12,000.00 $12,000.00 $17,000.00 $17,000.00 $10,000.00 $10,000.00 $5,800.00 $5,800.00

$6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00

$6,000.00 $6,000.00 $3,100.00 $3,100.00 $5,000.00 $5,000.00 $3,450.00 $3,450.00 $4,337.96 $4,337.96 $4,135.00 $4,135.00

$550.00 $65,450.00 $453.00 $53,907.00 $500.00 $59,500.00 $595.00 $70,805.00 $552.75 $65,777.25 $751.00 $89,369.00

$115.50 $11,550.00 $90.80 $9,080.00 $80.00 $8,000.00 $125.00 $12,500.00 $35.18 $3,518.00 $111.00 $11,100.00

$65.00 $138,060.00 $67.50 $143,370.00 $82.00 $174,168.00 $64.00 $135,936.00 $81.39 $172,872.36 $65.00 $138,060.00

$106.00 $101,972.00 $111.46 $107,224.52 $102.00 $98,124.00 $110.00 $105,820.00 $86.68 $83,386.16 $93.00 $89,466.00

$85.32 $3,412.80 $48.00 $1,920.00 $20.00 $800.00 $93.00 $3,720.00 $25.13 $1,005.20 $51.00 $2,040.00

$1,530.00 $15,300.00 $2,560.00 $25,600.00 $1,500.00 $15,000.00 $2,850.00 $28,500.00 $2,512.52 $25,125.20 $4,650.00 $46,500.00

$4,472.00 $8,944.00 $2,900.00 $5,800.00 $4,000.00 $8,000.00 $6,100.00 $12,200.00 $2,594.17 $5,188.34 $8,230.00 $16,460.00

$2,700.00 $2,700.00 $4,000.00 $4,000.00 $5,000.00 $5,000.00 $7,900.00 $7,900.00 $1,954.74 $1,954.74 $4,350.00 $4,350.00

$171.00 $1,710.00 $32.00 $320.00 $25.00 $250.00 $86.00 $860.00 $75.75 $757.50 $235.00 $2,350.00

$3,530.00 $7,060.00 $2,570.48 $5,140.96 $1,800.00 $3,600.00 $1,900.00 $3,800.00 $2,512.52 $5,025.04 $2,380.00 $4,760.00

$5,765.00 $28,825.00 $4,825.39 $24,126.95 $6,600.00 $33,000.00 $4,750.00 $23,750.00 $5,401.91 $27,009.55 $5,150.00 $25,750.00

$3,851.00 $3,851.00 $2,968.55 $2,968.55 $2,500.00 $2,500.00 $3,200.00 $3,200.00 $2,889.39 $2,889.39 $4,390.00 $4,390.00

$4,494.00 $13,482.00 $3,179.27 $9,537.81 $3,500.00 $10,500.00 $2,400.00 $7,200.00 $3,768.78 $11,306.34 $3,640.00 $10,920.00

$2,536.00 $2,536.00 $1,950.00 $1,950.00 $2,000.00 $2,000.00 $2,050.00 $2,050.00 $2,638.14 $2,638.14 $2,700.00 $2,700.00

$551,540.80 $579,656.54 $602,032.00 $626,276.00 $665,514.27 $640,029.30
$31,559.94 $18,605.45 $34,436.00 $35,823.00 Included $36,609.68

$583,100.74 $598,261.99 $636,468.00 $662,099.00 $665,514.27 $676,638.98

Sorensen ConstructionJCI Arizona State Utilities Inc Arapahoe Utilities T&T Construction IncBlucor Contracting
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BID TABULATION

WR10-020 (WA1160) - Well 24 16-in Raw Water Transmission Pipeline

BID DATE: August 27, 2009

Item 

No.
Description of Materials and/or Services Unit

General Community Relations (Allowance) Allow

105.61000 Utility Permits Allow

105.01000 Construction survey layout and as-built LS

107.02000 Permits (AZPDES) LS

109.04320 Allowance for extra work Allow

109.10000 Mobilization/Demobilization LS

336.03001 AC pavement replacement, Type A, per special dtl SY

336.20000 Slurry seal coat SY

340.05560 Remove and replace existing concrete driveway SF

340.02203 Remove and replace exist concrete curb & gutter LF

401.01000 Traffic Control LS

401.02000 Off-duty law enforcement officer Allow

430.01000 Landscape Restoration LS

602.07030
Jack & bore 30-inch diameter steel casing, furnish & 
install LF

610.03008 8-in water main w/ fittings, restrained joints LF

610.02016 16-in water main with fittings, furnish & install LF

610.03016
16-in water main with fittings, restrained joints, furnish 
& install LF

610.05000
Concrete encasement, MAG std dtl 404, furnish & 
install LF

610.10000
Vertically realign existing water main, MAG std dtl 370, 
furnish & install EA

610.10001 Access manhole, per special detail, furnish & install EA

611.15001 Flush existing 16-in raw water line LS

621.00018 18-inch CMP, furnish & install LF

630.03112
12-inch gate valve, valve box & cover, MAG std dtl 
391, type C, furnish & install EA

630.03116
16-inch gate valve, valve box & cover, MAG std dtl 
391, type C, furnish & install EA

630.04312
12-inch X 8-inch tapping sleeve and valve, valve box & 
cover, MAG std dtl 391, type C, furnish & install EA

630.06020
Air release/vacuum valve, COA std dtl 1320, furnish & 
install EA

630.06021
Water Quality sampling station, COA std dtl A1345, 
furnish & install EA

SUBTOTAL

TAXES (As Applicable)

TOTAL SUBMITTED BY BIDDER

Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total

Price Price Price Price Price Price Price Price Price Price Price Price

$10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00 $10,000.00

$25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00

$2,100.00 $2,100.00 $2,778.74 $2,778.74 $3,000.00 $3,000.00 $5,100.00 $5,100.00

$14,200.00 $14,200.00 $9,405.19 $9,405.19 $2,000.00 $2,000.00 $9,000.00 $9,000.00

$25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00

$64,575.00 $64,575.00 $5,436.66 $5,436.66 $5,000.00 $5,000.00 $12,000.00 $12,000.00

$36.00 $49,320.00 $45.54 $62,389.80 $45.00 $61,650.00 $64.00 $87,680.00

$2.00 $11,390.00 $2.42 $13,781.90 $3.50 $19,932.50 $5.50 $31,322.50

$15.00 $13,200.00 $9.67 $8,509.60 $10.00 $8,800.00 $15.00 $13,200.00

$47.00 $235.00 $24.16 $120.80 $25.00 $125.00 $40.00 $200.00

$15,200.00 $15,200.00 $44,793.31 $44,793.31 $7,500.00 $7,500.00 $11,200.00 $11,200.00

$6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00 $6,000.00

$1,200.00 $1,200.00 $4,228.51 $4,228.51 $3,500.00 $3,500.00 $9,000.00 $9,000.00

$550.00 $65,450.00 $548.98 $65,328.62 $480.00 $57,120.00 $700.00 $83,300.00

$85.00 $8,500.00 $90.82 $9,082.00 $115.00 $11,500.00 $75.00 $7,500.00

$68.00 $144,432.00 $80.61 $171,215.64 $80.00 $169,920.00 $90.00 $191,160.00

$98.00 $94,276.00 $109.70 $105,531.40 $145.00 $139,490.00 $105.00 $101,010.00

$36.00 $1,440.00 $40.65 $1,626.00 $80.00 $3,200.00 $100.00 $4,000.00

$3,900.00 $39,000.00 $3,534.65 $35,346.50 $5,000.00 $50,000.00 $1,500.00 $15,000.00

$7,600.00 $15,200.00 $6,695.84 $13,391.68 $7,000.00 $14,000.00 $2,600.00 $5,200.00

$3,600.00 $3,600.00 $4,524.34 $4,524.34 $1,700.00 $1,700.00 $6,000.00 $6,000.00

$115.00 $1,150.00 $55.02 $550.20 $60.00 $600.00 $90.00 $900.00

$4,400.00 $8,800.00 $3,276.99 $6,553.98 $3,000.00 $6,000.00 $2,400.00 $4,800.00

$5,600.00 $28,000.00 $5,181.40 $25,907.00 $6,500.00 $32,500.00 $5,100.00 $25,500.00

$4,300.00 $4,300.00 $2,794.82 $2,794.82 $4,800.00 $4,800.00 $2,400.00 $2,400.00

$2,500.00 $7,500.00 $3,679.39 $11,038.17 $4,500.00 $13,500.00 $3,000.00 $9,000.00

$2,800.00 $2,800.00 $2,510.23 $2,510.23 $3,500.00 $3,500.00 $1,700.00 $1,700.00

$661,868.00 $672,845.09 $685,337.50 $702,172.50
$35,425.00 $38,486.72 $36,961.93 $40,164.27

$697,293.00 $711,331.81 $722,299.43 $742,336.77 Disqualified Disqualified

Klass ServicesSummit Pueblo WestMercury Constructors Inc Standard Construction

Did not attend 
Mandatory Pre-
Bidders 
Conference.

Did not include all 
required 
documents.

Lee's Pipelines, Inc Juarez Contracting Inc
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CITY COUNCIL REPORT

SUBJECT: 
Contract Award - Renovation Solutions Group, Inc. 

- Crystal Gardens Water Control Structure 

Modification  

MEETING DATE: 
September 21, 2009 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award a contract to Renovation Solutions Group, Inc. for the 
purpose of modifying the existing water control structures at the Crystal Gardens Wetlands for an 
amount not to exceed $78,087.00 and authorize the Mayor or City Manager and the City Clerk to 
execute the necessary documents. 

BACKGROUND:

The emergent areas of the wetland cells are operating at depths greater than 24-inches in most 
cases. The plant species presently used do not tolerate prolonged inundation at such depths. This, 
along with biomass removal, followed by immediate re-flooding has contributed to the depth-induced 
stress on the vegetation.  
 
In April of 2005, the City entered into a professional services agreement with URS Corporation who, 
along with WGA, Inc., were to develop a long-term vegetation and mosquito management program. 
Part of the vegetation plan was to investigate options that will allow water level control to be rapidly 
and easily achieved by City operations and maintenance staff.  
 
Water level manipulation has proved to be effective in regenerating root stock in some cells and is 
crucial to the survival of any new plant stock introduced into the system. Per the vegetation 
maintenance plan established by WGA, Inc., water levels should be altered over the course of the 
year with levels in the marsh zones at their lowest in the spring time.  
 
In the spring of 2008, the first phase of water control structure modifications took place. These 
modifications have exceeded Wetland Staff's expectations in assisting with the necessary water level 
manipulation to ensure healthy plant life. 

DISCUSSION:

There are a total of eleven water control structures at the Crystal Gardens Wetlands. The first phase 
of this project took place in the spring of 2008, at which time six of the structures were modified. This 
contract will provide for modification of the remaining five structures.  
 
The bid announcement for this contract was advertised in the West Valley View and the Arizona 
Business Gazette on June 30, 2009 and July 7, 2009. A mandatory pre-bid meeting was held on July 
15, 2009, and was attended by eighteen potential bidders: Vermillion Contracting, Caymus 
Corporation, Prime Contracting, LLC, Felix Construction, Haydon Building Corp., PMB Construction, 
Pierson Construction Corp., Jay Pacific Corp., Dorn Engineering and Development, Quest Civil 
Constructors, RDH Environmental Services LLC, J E Bowen Construction, ELS Construction, 

 



Renovation Solution Group, Standard Construction Co. Inc., Arizona Pipe Masters, Inc., Benchmark 
Construction and Petra Contracting. Six contractors submitted bids for this project:  
 

 
There are no unresolved complaints on record against Renovation Solutions Group, Inc. according 
to the Registrar of Contractors. Staff has contacted the list of references provided by the contractor, 
and found no reason to disqualify Renovation Solutions Group, Inc.  
 
The scope of the contract will include:  
 

l Removal of upper section of vault or confined space entry  
l Notching of weir wall  
l Furnish and install new slide gate assembly  
l Modify vault to accommodate new gate stems  
l Replacement of upper vault section as necessary  

The tentative completion schedule for the project is:  
 

Renovation Solutions Group, Inc. $78,087.00

Benchmark Construction $91,319.44

PMB Construction, LLC $98,700.19

Quest Civil Constructors, Inc. $129,129.00

Petra Contracting $141,072.24

RDH Environmental Services, LLC $204,991.08

Award by Council: September 21, 2009

Pre-Construction Conference: October 22, 2009

Notice to Proceed: November 6, 2009

Order slide gates: November 13, 2009

Begin construction: March 1, 2010

Project complete: May 14, 2010

BUDGETARY IMPACT:

Funding for this project is available in the Water Resources Department FY 09/10 Operating Budget 
(501-9119-00-6180). 

RECOMMENDATION:

Staff recommends that the City Council award a contract to Renovation Solutions Group, Inc. for the 
purpose of modifying water control structures at the Crystal Gardens Wetlands for an amount not to 
exceed $78,087.00, from line item 501-9119-00-6180 and authorize the Mayor or City Manager and 
the City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map

Bid Tabulation Sheet

Contract 





Bid Tabulation

WR10-001 Crystal Gardens Water Control Structure Modifications

Bid Date August 12, 2009

Item Description Qty Unit Unit Price

Extended 

Price Unit Price

Extended 

Price Unit Price

Extended 

Price Unit Price

Extended 

Price Unit Price

Extended 

Price Unit Price

Extended 

Price

1 36" Slide Gate Assembly 4 Ea. $4,807.00 $19,228.00 $4,710.55 $18,842.20 $4,247.21 $16,988.84 $5,850.00 $23,400.00 $4,400.00 $17,600.00 $4,500.00 $18,000.00

2 42" Slide Gate Assembly 5 Ea. $4,985.00 $24,925.00 $4,885.42 $24,427.10 $4,404.88 $22,024.40 $6,150.00 $30,750.00 $4,950.00 $24,750.00 $5,000.00 $25,000.00

3 48" Slide Gate Assembly 1 Ea. $5,163.00 $5,163.00 $5,060.29 $5,060.29 $4,562.56 $4,562.56 $6,724.00 $6,724.00 $5,500.00 $5,500.00 $4,900.00 $4,900.00

4 2 1/2" Staff Gage, Style C 5 Ea. $112.00 $560.00 $109.80 $549.00 $99.00 $495.00 $750.00 $3,750.00 $2,671.90 $13,359.50 $500.00 $2,500.00

5 Weir Box, North Side, 112th Ln. and Roanoke 1 Ea. $4,636.00 $4,636.00 $7,500.00 $7,500.00 $9,857.84 $9,857.84 $11,500.00 $11,500.00 $17,430.00 $17,430.00 $28,700.00 $28,700.00

6 Weir box, North Side, Crystal Gardens Pkwy and Windsor 1 Ea. $4,636.00 $4,636.00 $7,500.00 $7,500.00 $9,857.84 $9,857.84 $11,500.00 $11,500.00 $12,000.00 $12,000.00 $28,700.00 $28,700.00

7 Weir box, North Side, 112th Ln. and Sheridan 1 Ea. $5,010.00 $5,010.00 $7,500.00 $7,500.00 $9,857.84 $9,857.84 $11,500.00 $11,500.00 $16,500.00 $16,500.00 $28,700.00 $28,700.00

8 Weir box, North Side, Crystal Gardens Pkwy and Encanto 1 Ea. $5,010.00 $5,010.00 $7,500.00 $7,500.00 $9,857.84 $9,857.84 $11,500.00 $11,500.00 $13,500.00 $13,500.00 $28,700.00 $28,700.00

9 Weir box, South Side, Crystal Gardens Pkwy and Monte Vista 1 Ea. $5,010.00 $5,010.00 $7,500.00 $7,500.00 $9,857.84 $9,857.84 $11,500.00 $11,500.00 $12,800.00 $12,800.00 $28,700.00 $28,700.00

204,991.08

Yes

129,129.00

Yes

133,439.50

7,632.74

141,072.24

Yes

91,319.44

Yes

93,360.00

5,340.19

98,700.19

Yes

Total submitted by bidder

Required attachments submitted

74,178.00

3,909.00

78,087.00

Yes

Petra Contracting
RDH Environmental 

Services, LLC

Subtotal

Taxes (as applicable)

86,378.59

4,940.85

122,124.00

7,005.00

193,900.00

11,091.08

Renovation Solutions 

Group, Inc

Benchmark 

Construction
PMB Construction, LLC

Quest Civil 

Constructors, Inc.



Document is available in its entirety from the City Clerk's Department



CITY COUNCIL REPORT

SUBJECT: 
Parking License Agreement - Mortensen Living 

Trust 

MEETING DATE: 
September 21, 2009 

  

TO: Mayor and Council

FROM: Daniel Davis, Director of Parks, Recreation & Libraries (623)333-2411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Parking License Agreement with the Mortensen 
Living Trust to be used in conjunction with the sports facility and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The City and the Mortensen Family entered into a purchase and Sale Agreement on January 12, 
2009 for the purchase of 4.25 acres of property (“parcel 1”), along with the option to purchase an 
additional 7.1 acres of property (“parcel 2”). The American Sports Center-Avondale will be 
constructed on Parcel 1 and the purchase agreement granted the city the right to use Parcel 2 in 
conjunction with the sports facility for parking. 

DISCUSSION:

The parking license agreement is for the period of September 14, 2009 until the end of the Option 
Period, which is defined in the original purchase agreement. The agreement will allow the city, and 
it's authorized parties to use the property for parking in the City Center area. During the term of the 
agreement, the city will be responsible for the maintenance, utility costs, and liability insurance. 

BUDGETARY IMPACT:

There is no director cost to enter into this agreement. 

RECOMMENDATION:

Staff recommends that the City Council approve a Parking License Agreement with the Mortensen 
Living Trust and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

ATTACHMENTS: 

Click to download

Agreement
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PARKING LICENSE AGREEMENT 

 
THIS PARKING LICENSE AGREEMENT (this “Parking Agreement”) is entered into 

September 21, 2009, by and between the City of Avondale, an Arizona municipal corporation 
(the “City”) and the Clifford T. Mortensen, Sr. and Sylvia A. Mortensen, Co-Trustees of the 
Clifford T., Sr. and Sylvia A. Mortensen Living Trust dated January 15, 2004 as to an undivided 
1/2 interest, and Virginia Louise Mortensen, Successor Trustee of the Azel Jack Mortensen and 
Virginia Louise Mortensen Living Trust, dated August 20, 1992 as to an undivided 1/2 interest 
(collectively, the “Owner”).  The City and Owner are sometimes referred to herein collectively 
as the “Parties,” or individually as a “Party.” 

 
RECITALS 

 
A. The City and the Owner entered into that certain Purchase and Sale Agreement 

dated January 12, 2009 (the “Purchase Agreement”), for the City’s purchase of approximately 
4.25 net acres of real property located in Maricopa County, Arizona, as more particularly 
described in Exhibit 1 attached hereto and incorporated herein by reference (“Parcel 1”), together 
with the option to purchase 7.1 net acres of real property in close proximity to Parcel 1, as more 
particularly described and depicted on Exhibit 2 (“Parcel 2”), attached hereto and incorporated 
herein by reference. 

 
B. Section 4.8 of the Purchase Agreement granted the City the right to use Parcel 2 

for parking in conjunction with its uses on Parcel 1.  The City desires to utilize portions of Parcel 
2 in conjunction with its sports facility to be constructed on Parcel 1. 

 
C. Owner desires to grant to City and its successors and assigns a license for design 

and construction of parking facilities and ingress, egress, parking and pedestrian access on, over 
and across Parcel 2. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the mutual covenants contained herein, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as 
follows. 

 
1. Grant of License and Term.  This parking license is for the period from 

September 14, 2009 until the end of the Option Period, as defined in the Purchase Agreement, 
including all extensions thereof (the “Licensed Period”).  The Owner hereby conveys to the City 
a vehicular parking license on, over, through and across Parcel 2 for the purposes of vehicular 
ingress and egress and parking as well as pedestrian ingress and egress on Parcel 2 (the 
“License”) for the Licensed Period.  This License shall be for the benefit and use of the 
customers, patrons and invitees (including without limitation employees, officers, agents, 
contractors, tenants and concessionaires) of the sports facility located on Parcel 1.  This 
Agreement shall automatically terminate and shall be of no force or effect after the Licensed 
Period. 
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2. Access.  The City, its customers, patrons, tenants, invitees, agents, employees, 

contractors and concessionaires (“Authorized Parties”), shall have the right to enter upon the 
License Area for the purposes permitted by this Parking Agreement.  The City and other 
Authorized Parties shall enter upon the License Area at their sole risk and hazard, and the City 
and its successors and assigns, hereby release Owner from any claims relating to the condition of 
the License Area and the entry upon the License Area by the City and Authorized Parties.  The 
City will provide and maintain safe, continuous and adequate vehicle and pedestrian access 
(ingress and egress) for Owner and its employees, agents, contractors, tenants, invitees and 
guests to and from License Area.  Any fees or charges collected by the City in connection with 
the use of the License Area by Authorized Parties shall be retained solely by the City. 

 
3. Maintenance of License Area and Utilities.  During the Licensed Period, the 

parking area shall be maintained by the City.  Further, the City shall accept responsibility for 
utilities, if any, extended to the License Area for the parking area and shall be responsible for 
maintaining proper watering and lighting of the landscaping and the payment of all utility 
charges for improvements to the parking lots within the License Area.   

 
4. Insurance Coverage and Limits.  Prior to making use of the License Area, the City 

shall ensure that its policy of general commercial liability insurance will insure the City’s 
interests against claims for personal injury, bodily injury, death, property damage occurring on, 
in, or about the License Area, with a “Combined Single Limit” covering personal injury liability, 
bodily injury liability and property damage liability of not less than $2,000,000.00.  The Owner 
shall be endorsed as an additional insured on such policy. 

 
5. Liens.  The City shall keep License Area free from any liens arising out of any 

work performed, materials furnished or obligations incurred by, through or for the City. 
 
6. Indemnification.  Each of the Parties hereto, and their successors and assigns, 

shall, to the extent permitted by law, shall indemnify, defend and hold the other Party harmless 
for, from and against any and all liability, damage, expense, causes of action, suits, claims or 
judgments including attorney’s fees and costs, arising from personal injury, death or property 
damage resulting from the use of the License Area by such Party or such Party’s officers, 
employees, agents, contractors, tenants, concessionaires, invitees, licensees or guests.  A Party 
shall not be entitled to the indemnification provided herein for any injury or damage to the extent 
arising out of the negligent act, omission or willful misconduct of itself or any of its officers, 
employees, agents, contractors, tenants, concessionaires, invitees, licensees or guests.  The 
provisions of this Section will survive for a period of two years following the termination of this 
Agreement. 

 
7. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Parking Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the Party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or 
(d) delivered by facsimile transmission to the number set forth below: 
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If to Owner:   Mortensen Family 

10326 West Thomas Rd. 
Avondale, Arizona 85323-4607 
Attn:  Thomas Mortensen 
Facsimile: 623-877-4037 
 

With a copy to:  Tiffany & Bosco, PA 
2525 East Camelback Road, Third Floor 
Phoenix, Arizona  85016-4237 
Attn:  Dustin C. Jones, Esq. 
Facsimile:  602-255-0103 

 
If to City:   City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Attn: City Manager 
Facsimile:  623-333-0100 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 
Phoenix, Arizona 85004-2327 
Attn:  Andrew J. McGuire, Esq. 
Facsimile:  602-340-1538 

 
or at such other address, and to the attention of such other person or officer, as any Party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (a) when delivered to the Party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a Party shall mean and 
refer to the date on which the Party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
8. Remedies. 
 

a. Injunctive Relief.  The Parties hereto acknowledge and agree that they 
have bargained for specific performance of the covenants, conditions and rights contained in this 
Parking Agreement, and all other provisions hereof, and that each Party entitled to enforcement 
of the terms hereof shall be entitled to injunctive relief, including, but not limited to, temporary 
restraining orders, preliminary injunctions and permanent injunctions, both mandatory and 
prohibitory.  Subject to the limitations contained in this Parking Agreement, the Parties hereto 
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shall have all remedies, at law or in equity, in order to enforce the terms of this Parking 
Agreement. 

 
b. Self-Help.  In addition to all other remedies available at law or in equity, 

upon the failure of a defaulting Party to cure a breach of this Agreement within thirty (30) days 
following written notice thereof by the non-defaulting Party (unless, with respect to any such 
breach the nature of which cannot reasonably be cured within such thirty (30) day period, the 
defaulting Party commences such cure within such thirty (30) day period and thereafter 
diligently prosecutes such cure to completion, which completion must occur not later than sixty 
(60) days from the notice), the non-defaulting Party shall have the right to perform such 
obligation contained in this Agreement on behalf of such defaulting Party and be reimbursed by 
such defaulting Party upon demand for the reasonable costs thereof together with interest at the 
prime rate charged from time to time by Bank of America (its successors or assigns), plus two 
percent (2%) (not to exceed the maximum rate of interest allowed by law). Notwithstanding the 
foregoing, in the event of (i) an emergency and/or (ii) blockage or material impairment of the 
License Area rights, the non-defaulting Party may immediately cure the same and be reimbursed 
by the defaulting Party upon demand for the reasonable cost thereof together with interest as 
above described. 

 
9. Document Execution, Modification and Cancellation.  This Parking Agreement 

(including exhibits) may be modified or cancelled only by the unanimous agreement by the 
owners of both Parcel 1 and Parcel 2; provided, however that if the Parcel 2 is owned by more 
than one person or entity, only the consent of such owners holding a real property interest in the 
License Area shall be required to sign on behalf of Owner. 

 
10. Headings.  The headings herein are inserted only as a matter of convenience and 

for reference and in no way define, limit or describe the scope or intent of this document nor in 
any way affect the terms and provisions hereof. 

 
11. Time of the Essence.  Time is of the essence with regard to performance under the 

terms and provisions of this Parking Agreement, and any amendment, modification or revision 
thereof, with respect to the actions and obligations of each person bound by the terms hereof.  In 
accepting an interest in a Parcel, each owner, tenant, lessee, user, and mortgagee, and trust deed 
beneficiary shall be deemed to take its interest knowingly and willingly subject to this time is of 
the essence clause. 

 
12. Severability.  Invalidation of any of the provisions contained in this Parking 

Agreement, or of the application thereof to any person by judgment or court order shall in no 
way affect any of the other provisions hereof or the application thereof to any person and the 
same shall remain in full force and effect. 

 
13. Attorney’s Fees.  If either Party commences an action against the other to 

interpret or enforce any of the terms of this Parking Agreement or because of the breach by the 
other Party of any of the terms hereof, the losing Party shall pay to the prevailing Party 
reasonable attorney’s fees, costs and expenses, including expert witness fees, incurred in 
connection with the prosecution or defense of such action.  For the purpose of this Parking 
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Agreement, the terms “attorney’s fees, costs and expenses” shall mean the fees and expenses of 
counsel to the Parties hereto, which may include printing, duplicating and other expenses, air 
freight charges, and fees billed for law clerks, paralegals, librarians and others not admitted to 
the bar but performing services under the supervision of an attorney.  The term “attorneys’ fees, 
costs and expenses” shall also include, without limitation, all such fees and expenses incurred 
with respect to appeals, arbitrations and bankruptcy proceedings, and whether or not any action 
or proceeding is brought with respect to the matter for which said fees and expenses were 
incurred. 

 
14. Negation of Partnership.  None of the terms or provisions of this Parking 

Agreement shall be deemed to create a partnership between or among the Parties hereto, nor 
shall it cause them to be considered joint ventures or members of any joint enterprise.  Each 
Party hereto shall be considered a separate owner, and no Party hereto shall have the right to act 
as an agent for another Party hereto, unless expressly authorized to do so herein or by separate 
written instrument signed by the Party to be charged. 

 
15. Not a Public Dedication.  Nothing herein contained shall be deemed to be a gift or 

dedication of any Parcel or any portion of any Parcel to the general public, or for any public use 
or purpose whatsoever.  Except as herein specifically provided, no right, privileges or immunities 
of any Party hereto shall inure to the benefit of any third party person, nor shall any third party 
person be deemed to be a beneficiary or any of the provisions contained herein. 

 
16. Enforcement.  All of the provisions of this Parking Agreement shall be 

enforceable as equitable servitudes constituting covenants running with the land pursuant to 
applicable law.  It is expressly agreed that each covenant to do or refrain from doing some act on 
a parcel owned by the covenantor (a) is for the benefit of the land of the covenantees, (b) runs 
with both the land owned by the covenantor and the land owned by the covenantees, and (c) shall 
benefit and be binding upon each successive owner during his ownership of any portion of the 
land affected hereby and each person having any interest herein derived through any owner of 
the land affected hereby. 

 
17. Remedies Cumulative.  This Parking Agreement shall create privity of contract 

with an estate with and among all grantees of all or any part of the Parcels and their respective 
heirs, executors, administrators, successors and assigns.  In the event of a breach or an attempted 
or threatened breach of any part of this Parking Agreement by any Party hereto, the other Party 
shall be entitled forthwith to full and adequate relief by injunction and all other available legal 
and equitable remedies. 

 
[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the 
date first set forth above. 

 
“Owner” 
 
CLIFFORD T. MORTENSEN, SR. AND SYLVIA A. MORTENSEN, 
Co-Trustees of the Clifford T., Sr. and Sylvia A. Mortensen Living Trust 
dated January 15, 2004 as to an undivided ½ interest 
 
 
 
       
Clifford T. Mortensen, Sr. 
 
 
STATE OF ARIZONA  ) 
     ) ss. 
COUNTY OF     ) 
 

This instrument was acknowledged before me      , 2009, 
by Clifford T. Mortensen, Sr., Co-Trustee of the Clifford T., Sr. and Sylvia A. Mortensen Living 
Trust dated January 15, 2004 as to an undivided ½ interest, on behalf of such Trust. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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“Owner” 

 
CLIFFORD T. MORTENSEN, SR. AND SYLVIA A. MORTENSEN, 
Co-Trustees of the Clifford T., Sr. and Sylvia A. Mortensen Living Trust 
dated January 15, 2004 as to an undivided ½ interest 
 
 
 
 
       
Sylvia A. Mortensen 
 
 
STATE OF ARIZONA  ) 
     ) ss. 
COUNTY OF     ) 
 

This instrument was acknowledged before me      , 2009, 
by Sylvia A. Mortensen, Co-Trustee of the Clifford T., Sr. and Sylvia A. Mortensen Living Trust 
dated January 15, 2004 as to an undivided ½ interest, on behalf of such Trust. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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“Owner” 
 
VIRGINIA LOUISE MORTENSEN, 
Successor Trustee of the Azel Jack Mortensen and Virginia Louise Mortensen Living Trust, 
dated August 20, 1992 as to an undivided ½ interest 
 
 
 
       
Virginia Louise Mortensen 
 
 
 
STATE OF ARIZONA  ) 
     ) ss. 
COUNTY OF     ) 
 

This instrument was acknowledged before me      , 2009, 
by Virginia Louise Mortensen, Successor Trustee of the Azel Jack Mortensen and Virginia 
Louise Mortensen Living Trust, dated August 20, 1992 as to an undivided ½ interest, on behalf 
of such Trust. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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“City” 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 
 
 
 
By:       

Charles P. McClendon, City Manager 
 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me      , 2009, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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EXHIBIT 1 
TO 

PARKING LICENSE AGREEMENT 
 

[Legal Description and Map of Parcel 1] 
 

See following pages. 
 



 
 
 
 
 
 Avondale Sports Center 
 Mortenson Property Acquisition 

   
 
 
Parcel 1 
 
Legal Description 
 
 
Lot 4 of Avondale City Center Phase 1, according to Book 1027 of Maps, Page 31 of the 
official records of Maricopa County, Arizona. 
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EXHIBIT 2 
TO 

PARKING LICENSE AGREEMENT 
 

[Legal Description and Map of Parcel 2] 
 

See following pages. 
 



 
 
 
 
 
 Avondale Sports Center 
 Mortenson Property Acquisition 

   
 
 
Parcel 2 
 
Legal Description 
 
 
Lot 3 and Lot 5 of Avondale City Center Phase 1, according to Book 1027 of Maps, Page 
31 of the official records of Maricopa County, Arizona. 
 
 
 
 













CITY COUNCIL REPORT

SUBJECT: 
Contractor Agreement - Consultant Engineering, 

Inc. to perform real property appraisal services 

MEETING DATE: 
September 21, 2009 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that City Council approve an agreement with Consultant Engineering, Inc. in the 
amount of $120,000 to perform real property appraisal services. 

BACKGROUND:

If approved, this contract would secure the services necessary to comply with federal, state and local 
regulations associated with the expenditure of funds from Community Development Block Grant 
(CDBG), HOME, and the Neighborhood Stabilization Program (NSP) and General funds. The 
Neighborhood and Family Services Department (NFSD) in conjunction with the City Finance 
Department conducted a Statement of Qualifications process in June and July. Overall Consultant 
Engineering, Inc demonstrated the ability to perform the contract based on qualifications, 
experience, approach, agency availability and references. 

DISCUSSION:

The real property appraisal services secured through this contract will be utilized primarily in the 
conduct of the City of Avondale's NSP Acquisition/Demolition program. The real property appraisals 
will ensure Avondale's compliance with federal rules and serve to ensure fair purchase prices for real 
property. 

BUDGETARY IMPACT:

CDBG, HOME and NSP funds have been budgeted for this purpose in the 2009/2010 budget. 

RECOMMENDATION:

Staff recommends that City Council enter into a contractor agreement with Consultant Engineering, 
Inc in the amount of $120,000 and authorize the Mayor or City Manager and City Clerk to execute 
the necessary documents. 

ATTACHMENTS: 

Click to download

Contractor Agreement
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CONTRACTOR AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND

CONSULTANT ENGINEERING, INC. 

THIS CONTRACTOR AGREEMENT (this “Agreement”) is made as of September 21, 

2009, between the City of Avondale, an Arizona municipal corporation (the “City”) and 

Consultant Engineering, Inc., an Arizona corporation (the “Contractor”). 

RECITALS

A. The City has received Community Development Block Grant (“CDBG”) Funds 

from the United States Government under Title I of the Housing and Community Development 

Act of 1974, Public Law 93-38, Home Investment Partnership Program (“HOME”) funds under 

Title II of the Cranston-Gonzalez National Affordable Housing Act, Public Law 101-625, and 

Neighborhood Stabilization Program (“NSP”) funds under Title III of the Housing and Economic 

Recovery Act of 2008, Public Law 110-289. 

B. The City is required to comply with federal laws and regulations issued by the 

U.S. Department of Housing and Urban Development (“HUD”) relating to the CDBG program, 

the HOME program and the NSP program (collectively, the “Programs”). 

C. The City issued a Request for Qualifications, NFS 10-005 “Compliance and Data 

Services” (the “RFQ”), attached hereto as Exhibit A, and incorporated herein by reference, 

seeking statements of qualifications from qualified agencies or community firms, interested in 

performing NEPA environmental reviews, Phase I and Phase II environmental assessments, 

Labor Standards compliance, residential and commercial property appraisals and Buy American 

compliance and data management services. 

D. The Contractor responded to the RFQ, attached hereto as Exhibit B and 

incorporated herein by reference, and the City desires to enter into an Agreement with Contractor 

to provide residential and commercial property appraisal services (the “Services”). 

E. The City wishes to engage the Contractor to provide the Services to the City. 

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 

Contractor hereby agree as follows: 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect for a period of two years until June 30, 2012. 
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2. Scope of Work.  The Contractor shall provide the Services as set forth in the 

Scope of Work, attached hereto as Exhibit C and incorporated herein by reference. 

3. Compensation.  The City shall pay Contractor a price not to exceed $120,000.00 

for the Services as set forth in the Payment Schedule, included as part of the Scope of Work 

attached hereto as Exhibit C.

4. Payments.  The City shall pay the Contractor pursuant to Section 16 below.  

Payments shall be contingent upon verification of the Contractor’s payment request. 

5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 

6. Contractor Personnel.  Contractor shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 

Agreement.  Contractor agrees to assign specific individuals to key positions.  Contractor agrees 

that, upon commencement of the Services to be performed under this Agreement, key personnel 

shall not be removed or replaced without prior written notice to the City.  If key personnel are 

not available to perform the Services for a continuous period exceeding 30 calendar days, or are 

expected to devote substantially less effort to the Services than initially anticipated, Contractor 

shall immediately notify the City of same and shall, subject to the concurrence of the City, 

replace such personnel with personnel of substantially equal ability and qualifications. 

7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Contractor’s performance.  The Contractor shall provide 

and maintain a self-inspection system that is acceptable to the City. 

8. Licenses; Materials.  Contractor shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 

Contractor.  The City has no obligation to provide Contractor, its employees or subcontractors 

any business registrations or licenses required to perform the specific services set forth in this 

Agreement.  The City has no obligation to provide tools, equipment or material to Contractor. 

9. Performance Warranty.  Contractor warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 

field.

10. Indemnification.  To the fullest extent permitted by law, the Contractor shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 

agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 

from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 

but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 

to which any such Indemnified Party may become subject, under any theory of liability 

whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 

of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 

omissions, in connection with the work or services of the Contractor, its officers, employees, 

agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
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of insurance coverage requirements set forth below will in no way be construed as limiting the 

scope of the indemnity in this Section. 

11. Insurance.

11.1 General.

a. Insurer Qualifications.  Without limiting any obligations or 

liabilities of Contractor, Contractor shall purchase and maintain, at its own expense, hereinafter 

stipulated minimum insurance with insurance companies authorized to do business in the State of 

Arizona pursuant to ARIZ. REV. STat. § 20-206, as amended, with an AM Best, Inc. rating of A- 

or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 

specified herein may result in termination of this Agreement at the City’s option. 

b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 

Contractor.  The City reserves the right to review any and all of the insurance policies and/or 

endorsements cited in this Agreement, but has no obligation to do so.  Failure to demand such 

evidence of full compliance with the insurance requirements set forth in this Agreement or 

failure to identify any insurance deficiency shall not relieve Contractor from, nor be construed or 

deemed a waiver of, its obligation to maintain the required insurance at all times during the 

performance of this Agreement. 

c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 

Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 

arising out of the performance of this Agreement, the City, its agents, representatives, officers, 

directors, officials and employees as Additional Insured as specified under the respective 

coverage sections of this Agreement. 

d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 

Agreement are satisfactorily performed, completed and formally accepted by the City, unless 

specified otherwise in this Agreement. 

e. Primary Insurance.  Contractor’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 

Additional Insured. 

f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 

against the City, its agents, representatives, officials, officers and employees for any claims 

arising out of the work or services of Contractor.  Contractor shall arrange to have such 

subrogation waivers incorporated into each policy via formal written endorsement thereto. 

g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 



1098432.1 

4

retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 

to the policy limits provided to the City.  Contractor shall be solely responsible for any such 

deductible or self-insured retention amount. 

h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Contractor shall execute written agreements with its subcontractors 

containing the indemnification provisions set forth in this Section and insurance requirements set 

forth herein protecting the City and Contractor.  Contractor shall be responsible for executing 

any agreements with its subcontractors and obtaining certificates of insurance verifying the 

insurance requirements. 

i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Contractor will provide the City with suitable evidence of insurance in the 

form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 

required by this Agreement, issued by Contractor’s insurance insurer(s) as evidence that policies 

are placed with acceptable insurers as specified herein and provide the required coverages, 

conditions and limits of coverage specified in this Agreement and that such coverage and 

provisions are in full force and effect.  Confidential information such as the policy premium may 

be redacted from the declaration page(s) of each insurance policy, provided that such redactions 

do not alter any of the information required by this Agreement.  The City shall reasonably rely 

upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 

coverage but such acceptance and reliance shall not waive or alter in any way the insurance 

requirements or obligations of this Agreement.  In the event any insurance policy required by this 

Agreement is written on a “claims made” basis, coverage shall extend for two years past 

completion of the Services and the City’s acceptance of the Contractor’s work or services and as 

evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 

expire during the life of this Agreement, it shall be Contractor’s responsibility to forward 

renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 

certificates of insurance and declarations required by this Agreement shall be identified by 

referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 

assessed for all certificates or declarations received without the appropriate RFQ number and 

title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 

declaration page(s) of the insurance policies submitted without referencing the appropriate RFQ 

number and title or a reference to this Agreement, as applicable, will be subject to rejection and 

may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 

include the following provisions:

(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 

(a) Commercial General Liability - Under Insurance 

Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent.
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(c) Excess Liability - Follow Form to underlying 

insurance.

(2) Contractor’s insurance shall be primary insurance as 

respects performance of the Agreement. 

(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 

representatives, officers, officials and employees for any claims arising out of work or 

services performed by Contractor under this Agreement. 

(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 

“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 

of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 

forms other than ACORD form shall have similar restrictive language deleted. 

11.2 Required Insurance Coverage.

a. Commercial General Liability.  Contractor shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 

than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 

Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 

from premises, operations, independent contractors, products-completed operations, personal 

injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 

form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 

clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 

Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 

as an Additional Insured under ISO, Commercial General Liability Additional Insured 

Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 

II) is amended to include as an insured the person or organization shown in the Schedule, but 

only with respect to liability arising out of “your work” for that insured by or for you.”   If any 

Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 

shall be “follow form” equal or broader in coverage scope than underlying insurance. 

b. Vehicle Liability.  Contractor shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Contractor’s owned, hired and 

non-owned vehicles assigned to or used in the performance of the Contractor’s work or services 

under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 

policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 

claims arising out of the performance of this Agreement, the City, its agents, representatives, 

officers, directors, officials and employees shall be cited as an Additional Insured under ISO 

Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 

Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 

shall be “follow form” equal or broader in coverage scope than underlying insurance. 
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c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Contractor engages in any professional services or work 

adjunct or residual to performing the work under this Agreement, the Contractor shall maintain 

Professional Liability insurance covering negligent errors and omissions arising out of the 

Services performed by the Contractor, or anyone employed by the Contractor, or anyone for 

whose negligent acts, mistakes, errors and omissions the Contractor is legally liable, with an 

unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  

In the event the Professional Liability insurance policy is written on a “claims made” basis, 

coverage shall extend for two years past completion and acceptance of the Services, and the 

Contractor shall be required to submit certificates of insurance and a copy of the declaration 

page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

d. Workers’ Compensation Insurance.  Contractor shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 

having jurisdiction over Contractor’s employees engaged in the performance of work or services 

under this Agreement and shall also maintain Employers Liability Insurance of not less than 

$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 

limit. 

11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 

12. Applicable Law; Venue.  In the performance of this Agreement, Contractor shall 

abide by and conform to any and all laws of the United States, State of Arizona and City of 

Avondale, including but not limited to, federal and state executive orders providing for equal 

employment and procurement opportunities, the Federal Occupational Safety and Health Act and 

any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 

by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 

courts in the State of Arizona. 

13. Termination; Cancellation.

13.1 For City’s Convenience.  This Agreement is for the convenience of the 

City and, as such, may be terminated without cause after receipt by Contractor of written notice 

by the City.  Upon termination for convenience, Contractor shall be paid for all undisputed 

services performed to the termination date. 

13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 

Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 

termination for cause, payment shall be made by the City to the Contractor for the undisputed 

portion of its fee due as of the termination date. 

13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Contractor in the event that the Services are permanently 

abandoned.  In the event of such termination due to work stoppage, payment shall be made by 

the City to the Contractor for the undisputed portion of its fee due as of the termination date. 
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13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ.

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 

obligations by the City or any of its departments or agencies if any person significantly involved 

in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 

any of its departments or agencies is, at any time while the Agreement or any extension of the 

Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 

consultant to any other party of the Agreement with respect to the subject matter of the 

Agreement. 

13.5 Gratuities.  The City may, by written notice to the Contractor, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 

employment, entertainment, gifts or otherwise, were offered or given by the Contractor or any 

agent or representative of the Contractor to any officer, agent or employee of the City for the 

purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 

pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 

to recover or withhold from the Contractor an amount equal to 150% of the gratuity. 

13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 

for payment of funds by the City shall be effective when funds are appropriated for purposes of 

this Agreement and are actually available for payment.  The City shall be the sole judge and 

authority in determining the availability of funds under this Agreement and the City shall keep 

the Contractor fully informed as to the availability of funds for the Agreement.  The obligation of 

the City to make any payment pursuant to this Agreement is a current expense of the City, 

payable exclusively from such annual appropriations, and is not a general obligation or 

indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 

amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 

Agreement shall terminate at the end of then-current fiscal year and the City and the Contractor 

shall be relieved of any subsequent obligation under this Agreement. 

14. Miscellaneous.

14.1 Independent Contractor.  The Contractor acknowledges and agrees that the 

Services provided under this Agreement are being provided as an independent contractor, not as 

an employee or agent of the City.  Contractor, its employees and subcontractors are not entitled 

to workers’ compensation benefits from the City.  The City does not have the authority to 

supervise or control the actual work of Contractor, its employees or subcontractors.  Contractor 

is neither prohibited from entering into other contracts nor prohibited from practicing its 

profession elsewhere.  City and Contractor do not intend to nor will they combine business 

operations under this Agreement. 

14.2 Laws and Regulations.  The Contractor shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 

person for whom the Contractor is responsible remains in compliance with all rules, regulations, 

ordinances, statutes or laws affecting the Services, including, but not limited to the following: (a) 

existing and future City and County ordinances and regulations, (b) existing and future state and 

federal laws, (c) existing and future Occupational Safety and Health Administration (“OSHA”) 
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standards, (d) the provisions of 24 CFR, Part 570, CDBG, as revised, (e) the provisions of 24 

CFR Part 92, HOME, as revised, and (f) the provisions contained in the City of Avondale 

Consolidated Plan.

14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 

the Contractor. 

14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 

included herein and, if through mistake or otherwise any such provision is not inserted, or is not 

correctly inserted, then upon the application of either party, the Agreement will promptly be 

physically amended to make such insertion or correction. 

14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 

affect any other provision or application of the Agreement which may remain in effect without 

the invalid provision or application. 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 

the other.  An employee or agent of one party shall not be deemed or construed to be the 

employee or agent of the other for any purpose whatsoever.  The Contractor is advised that taxes 

or Social Security payments will not be withheld from any City payments issued hereunder and 

Contractor agrees to be fully and solely responsible for the payment of such taxes or any other 

tax applicable to this Agreement. 

14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 

agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 

superseded by this Agreement.  No representations, warranties, inducements or oral agreements 

have been made by any of the parties except as expressly set forth herein, or in any other 

contemporaneous written agreement executed for the purposes of carrying out the provisions of 

this Agreement.  This Agreement shall be construed and interpreted according to its plain 

meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 

the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 

and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Contractor without prior, written permission of the City signed by the City Manager and no 

delegation of any duty of Contractor shall be made without prior, written permission of the City 

signed by the City Manager.  Any attempted assignment or delegation by Contractor in violation 

of this provision shall be a breach of this Agreement by Contractor. 

14.9 Subcontracts.  No subcontract shall be entered into by the Contractor with 

any other party to furnish any of the material or services specified herein without the prior 
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written approval of the City.  The Contractor is responsible for performance under this 

Agreement whether or not subcontractors are used. 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 

available by law in the event of any claim of default or breach of this Agreement.  The failure of 

the City to insist upon the strict performance of any term or condition of this Agreement or to 

exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 

the City’s acceptance of and payment for services, shall not release the Contractor from any 

responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 

waiver of any right of the City to insist upon the strict performance of this Agreement. 

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 

hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 

fees and reasonable costs and expenses, determined by the court sitting without a jury, which 

shall be deemed to have accrued on the commencement of such action and shall be enforced 

whether or not such action is prosecuted through judgment. 

14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 

14.13 Offset.

a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Contractor any amounts Contractor owes 

to the City for damages resulting from breach or deficiencies in performance or breach of any 

obligation under this Agreement. 

b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Contractor any amounts Contractor owes to the City for delinquent fees, 

transaction privilege taxes and property taxes, including any interest or penalties. 

14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 

duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 

Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 

recognized and reputable overnight delivery service, to the address set forth below or (d) 

delivered by facsimile transmission to the number set forth below: 

If to the City:  City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Facsimile:  (623) 333-0100 

Attn:  Charles P. McClendon, City Manager 
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With copy to:   GUST ROSENFELD, P.L.C.

201 East Washington Street, Suite 800 

Phoenix, Arizona  85004-2327 

Facsimile:  (602) 340-1538 

Attn:  Andrew J. McGuire, Esq. 

If to Contractor: Consultant Engineering, Inc. 

10625 North 25th Avenue, Suite 200

Phoenix, Arizona 85029 

Facsimile: (602) 866-5085 

Attn: Bob Helmandollar 

or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 

received (a) when delivered to the party, (b) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage, (c) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day, or 

(d) when received by facsimile transmission during the normal business hours of the recipient.  If 

a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a party shall mean and 

refer to the date on which the party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

14.15 Confidentiality of Records.  The Contractor shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 

information contained in its records or obtained from the City or from others in carrying out its 

obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 

employees, except as required to perform Contractor’s duties under this Agreement.  Persons 

requesting such information should be referred to the City.  Contractor also agrees that any 

information pertaining to individual persons shall not be divulged other than to employees or 

officers of Contractor as needed for the performance of duties under this Agreement. 

14.16 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among: the Agreement, the Scope of Work, the Payment Schedules, the RFQ and the 

Contractor’s response to the RFQ, the documents shall govern in the order listed herein. 

15. Administrative Requirements.

15.1 Records to be Maintained.  The Contractor shall maintain all records 

required by the Federal regulations specified in 24 CFR Part 570.506 that are pertinent to the 

activities to be funded under this Agreement.   

15.2 Notice of Reporting Regulations and Requirements.  Contractor 

acknowledges that the City shall report monthly on all program income as defined at 24 CFR 

570.500(a) generated by activities carried out with CDBG funds made available under this 

Agreement.  The use of program income shall comply with the requirements set forth at 24 CFR 
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570.504.  The Contractor may be required to submit bi-monthly progress reports to the City in 

the form, content and frequency as required by the City related to the City’s reports. 

15.3 Records Delivery.  The Contractor shall deliver to the City all written and 

electronic records pertinent to expenditures incurred under this Agreement within ninety (90) 

days after report by the City. 

15.4 Records and Audit Rights.  Contractor’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 

evidence relating to this Agreement, including the papers of Contractor and its subcontractors’ 

employees who perform any work or Services pursuant to this Agreement to ensure that the 

Contractor and its subcontractors are complying with the warranty under subsection 15.5 below 

(all the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to 

audit and/or reproduction during normal working hours by the City, to the extent necessary to 

adequately permit (a) evaluation and verification of any invoices, payments or claims based on 

Contractor’s and its subcontractors’ actual costs (including direct and indirect costs and overhead 

allocations) incurred, or units expended directly in the performance of work under this 

Agreement and (b) evaluation of the Contractor’s and its subcontractors’ compliance with the 

Arizona employer sanctions laws referenced in subsection 15.5 below.  To the extent necessary 

for the City to audit Records as set forth in this subsection, Contractor and its subcontractors 

hereby waive any rights to keep such Records confidential.  For the purpose of evaluating or 

verifying such actual or claimed costs or units expended, the City shall have access to said 

Records, even if located at its subcontractors’ facilities, from the effective date of this Agreement 

for the duration of the work and until three years after the date of final payment by the City to 

Contractor pursuant to this Agreement.  Contractor and its subcontractors shall provide the City 

with adequate and appropriate workspace so that the City can conduct audits in compliance with 

the provisions of this subsection.  The City shall give Contractor or its subcontractors reasonable 

advance notice of intended audits.  Contractor shall require its subcontractors to comply with the 

provisions of this subsection by insertion of the requirements hereof in any subcontract pursuant 

to this Agreement. 

15.5 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT.

§ 41-4401, the Contractor and its subcontractors warrant compliance with all federal immigration 

laws and regulations that relate to their employees and compliance with the E-verify 

requirements under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractor’s failure to 

comply with such warranty shall be deemed a material breach of this Agreement and may result 

in the termination of this Agreement by the City. 

15.6 Inspection; Acceptance.  All work shall be subject to inspection and 

acceptance by the City at reasonable times during Contractor’s performance.  The Contractor 

shall provide and maintain a self-inspection system that is acceptable to the City. 

16. Payment Procedures.  The City will pay to the Contractor funds available under 

this Agreement based upon information submitted by the Contractor and consistent with an 

approved Payment Schedule and City policy concerning payments.  Payments will be made for 

eligible expenses actually paid by the Contractor. 
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17. Personnel and Participant Conditions.

17.1 Civil Rights

a. Compliance.  The Contractor agrees to comply with Title VI of the 

Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as amended, 

Section 104(b) and Section 109 of Title I of Housing and Community Development Act of 1974 

as amended, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act 

of 1990, the Age Discrimination Act of 1975, Executive Order 11063, and with Executive Order 

11246 as amended by Executive Order 11375 and 12086. 

b. Nondiscrimination.  The Contractor will not discriminate against 

any employee or applicant for employment because of race, color, creed, religion, ancestry, 

nation origin, sex, disability or other handicap, age, marital/familial status, or status with regard 

to public assistance.  The Contractor will take affirmative action to ensure that all employment 

practices are free from such discrimination.  Such employment practices include but are not 

limited to the following: hiring, upgrading, demotion, transfer, recruitment or recruitment 

advertising, layoff, termination, rates of pay or other forms of compensation, and selection for 

training, including apprenticeship.  The Contractor agrees to post in conspicuous places, 

available to employees and applicants for employment, notices to be provided by the contracting 

agency setting forth the provisions of this nondiscrimination clause. 

17.2 Women and Minority Owned Business Enterprises.

a. Women and Minority Owned Business Enterprises.  The 

Contractor will take all necessary affirmative steps to assure that minority and women owned 

business enterprises are used when possible in the performance of this Agreement.  As used in 

this Agreement, the term “minority and female business enterprise” means a business at least 51 

percent owned and controlled by minority group members or women.  For the purpose of this 

definition, “minority group members” are African-Americans, Spanish-speaking, Spanish 

surnamed or Spanish-heritage Americans, Asian-Americans, and American Indians.  The 

Contractor may rely on written representation by businesses regarding their status as minority 

and female business enterprises in lieu of an independent investigation. 

b. Subcontracting Provisions.  The Contractor will include the 

provisions of subsections 17.1, Civil Rights and 17.2, Women and Minority Owned Business 

Enterprises, in every subcontract or purchase order, specifically or by reference, so that such 

provisions will be binding upon each of its Contractors or subcontracts. 

17.3 Employment Restrictions.

a. Prohibited Activity.  The Contractor is prohibited from using funds 

provided herein or personnel employed in the administration of the program for: political 

activities, sectarian or religious activities, lobbying, political patronage, and nepotism activities. 

b. Labor Standards.  The Contractor agrees to comply with the 

requirements of the Secretary of Labor in accordance with the Davis-Bacon Act as amended, the 
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Work Hours and Safety Standards Act, the Copeland “Anti-Kickback” Act and all other 

applicable Federal, state and local laws and regulations pertaining to labor standards insofar as 

those acts apply to the performance of this Agreement.  The Contractor shall maintain 

documentation which demonstrates compliance with hour and wage requirements of this 

subsection.  Such documentation shall be made available to the City for review upon request.  

The Contractor agrees that, except with respect to the rehabilitation or construction of residential 

property containing less than eight units, all contracts engaged in excess of $2,000.00 for 

construction, renovation or repair work financed in whole or in part with assistance provided 

under this Agreement, shall comply with Federal requirements adopted by the City pertaining to 

such contracts and with the applicable requirements of the regulations of the Department of 

Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices 

and trainees to journeyworkers; provide, that if wage rates higher than those required under the 

regulations are imposed by state or local laws, nothing hereunder is intended to relieve the 

Contractor of its obligation, if any, to require payment of the higher wage.  The Contractor will 

cause or require to be inserted in full, in all contracts subject to such regulations, provisions 

meeting the requirements of this subsection. 

c. “Section 3” Clause.

(1) Compliance.  Compliance with the provisions of “Section 

3” of the Housing and Community Development Act of 1968, as amended, 12 U.S.C. 

1701, the regulations set forth in 24 CFR 135, and all applicable rules and orders issued 

hereunder prior to the execution of this Agreement, shall be a condition of the Federal 

financial assistance provided under this Agreement and binding upon the City, the 

Contractor and any of the Contractor’s contractors and subcontractors.  Failure to fulfill 

these requirements shall subject the City, the Contractor and any of the Contractor’s 

contractors and subcontractors, their successors and assigns, to those sanctions specified 

by the Agreement through which Federal assistance is provided.  The Contractor certifies 

and agrees that no contractual or other disability exist which would prevent compliance 

with these requirements.  The Contractor further agrees to comply with these “Section 3” 

requirements and to include the following language in all subcontracts executed under 

this Agreement: 

“The work to be performed under this Agreement is a project assisted 

under a program providing direct Federal financial assistance from HUD 

and is subject to the requirements of ‘Section 3’ of the Housing and 

Community Development Act of 1968, as amended, 12 U.S.C. 1701.  

‘Section 3’ requires that to the greatest extent feasible, opportunities for 

training and employment be given to low and very low-income residents 

of the project area and contracts for work in connection with the project be 

awarded to business concerns that provide economic opportunities for low 

and very low-income persons residing in the metropolitan area in which 

the project is located.”

The Contractor further agrees to ensure that opportunities for training and employment 

arising in connection with a housing rehabilitation, housing construction, or other public 

construction project are given to low and very low-income persons residing within the 
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metropolitan area in which the CDBG funded project is located; where feasible, priority 

should be given to low and very low-income persons within the service area of the 

project or neighborhood in which the project is located, and to low and very low-income 

participants in other HUD programs, and award contracts for work undertaken in 

connection to housing rehabilitation, housing construction, or other public construction 

projects are given to business concerns that provide economic opportunities for low and 

very low-income persons residing within the metropolitan area in which CDBG funded 

project is located; where feasible, priority should be given to business concerns that 

provide economic opportunities to low and very low-income residents within the service 

area or neighborhood in which the project is located, and to low and very low-income 

participants in other HUD programs.  The Contractor certifies and agrees that no 

contractual or other legal incapacity exists which would prevent compliance with these 

requirements. 

(2) Notifications.  The Contractor agrees to send to each labor 

organization or representative of worker with which it has a collective bargaining 

agreement or other contract or understanding, if any, a notice advising said labor 

organization or worker’s representative of its commitments under this “Section 3” Clause 

and shall post copies of the notice in conspicuous places available to employees and 

applicants for employment or training. 

(3) Subcontracts.  The Contractor will include the “Section 3” 

Clause set forth above in every subcontract and will take appropriate action pursuant to 

the subcontract upon a finding that the subcontractor is in violation of regulations issued 

by the grantor agency.  The Contractor will not subcontract with any entity where it has 

notice or knowledge that the latter has been found in violation of regulations under 24 

CFR 135 and will not enter any subcontract unless the entity has first provided it with a 

preliminary statement of ability to comply with the requirements of these regulations. 

17.4 Conduct.

a. Subcontracts.  In addition to the requirements of subsection 14.8, 

the following provisions shall apply: 

(1) Monitoring.  The Contractor will monitor all subcontracted 

services on a regular basis to ensure contract compliance.  Results of monitoring efforts 

shall be summarized in written reports and supported with documented evidence of 

follow-up actions to correct areas of noncompliance. 

(2) Content.  The Contractor shall cause all the provisions of 

this Agreement in its entirety to be incorporated into and made a part of any subcontract 

executed in the performance of this Agreement. 

(3) Selection Process.  The Contractor shall undertake to 

ensure that all subcontracts let in the performance of this Agreement shall be awarded on 

a fair and open competition basis.  Executed copies of all subcontracts shall be forwarded 

to the City along with documentation concerning the selection process. 
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b. Drug Free Workplace.  The Contractor certifies that it will provide 

a drug-free workplace by:

(1) Publishing a statement notifying its employees that the 

unlawful manufacture, distribution, dispensing, possession or use of a controlled 

substance is prohibited in the grantee's workplace and specifying the actions that will be 

taken against employees for violation of such prohibition. 

(2) Establishing a drug-free awareness program to inform its 

employees about: 

(a) The dangers of drug abuse in the workplace. 

(b) The grantees policy of maintaining a drug-free 

workplace.

(c) Any available drug counseling, rehabilitation, and 

employee assistance programs. 

(d) The penalties that may be imposed upon employees 

for drug abuse violations occurring in the workplace. 

(3) Making it a requirement that each employee to be engaged 

in the performance of the Agreement be given a copy of the statement required by 

Subsection 17.4(b)(1) above. 

(4) Notifying the employee in the statement required by 

Subsection 17.4(b)(1) above that, as a condition of employment under the Agreement, the 

employee will: 

(a) Abide by the terms of the statement. 

(b) Notify the employer of any criminal drug statute 

conviction for a violation occurring in the workplace no later than five days after 

such conviction. 

(5) Notifying the City within ten days after receiving notice 

under Subsection 17.4(b)(4)(b) above from an employee or otherwise receiving actual 

notice of such conviction. 

(6) Taking one of the following actions, within 30 days of 

receiving notice under Subsection 17.4(b)(4)(b) above, with respect to any employee who 

is so convicted: 

(a) Taking appropriate personnel action against such an 

employee, up to and including termination. 
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(b) Requiring such employee to participate 

satisfactorily in a drug abuse assistance or rehabilitation program approved for 

such purposes by a Federal, State, or Local health, Law enforcement, or other 

appropriate agency. 

(7) Making a good faith effort to continue to maintain a drug-

free workplace through implementation of Subsections 17.4(b)(1), (2), (3) (4), (5) and 

(6).

18. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the Contractor certifies that it does not have scrutinized business operations in Sudan 

or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 

the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the City 

determines that the Contractor submitted a false certification, the City may impose remedies as 

provided by law including terminating this Agreement pursuant to subsection 13.2 above. 

19. Non-Exclusive Contract.  This Agreement is entered into with the understanding 

and agreement that it is for the sole convenience of the City.  The City reserves the right to 

obtain like goods and services from another source when necessary. 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 

“City”       “Contractor”

CITY OF AVONDALE, an Arizona   CONSULTANT ENGINEERING, INC., 

municipal corporation     an Arizona corporation 

 By:      

Marie Lopez Rogers, Mayor 

ATTEST:      Name:      

 Title:      

Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

This instrument was acknowledged before me on      , 2009, 

by Marie Lopez Rogers, the Mayor of the CITY OF AVONDALE, an Arizona municipal 

corporation, on behalf of the City of Avondale. 

Notary Public in and for the State of Arizona 

My Commission Expires: 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

This instrument was acknowledged before me on      , 2009, 

by       as       of CONSULTANT 

ENGINEERING, INC., an Arizona corporation, on behalf of the corporation. 

Notary Public in and for the State of Arizona 

My Commission Expires: 
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City of Avondale 
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Solicitation Title: COMPLIANCE AND DATA SERVICES

Release Date: June 30, 2009 
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Target City Council Award Date: September 30, 2009 
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Loretta Browning lbrowning@avondale.org 

 623-333-2029
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I. RFQ PROCESS; AWARD OF AGREEMENT

1. Purpose/Scope of Work.  The City of Avondale (the “City”) is issuing this 

Request for Statements of Qualification (“RFQ”) seeking a Vendor who will enter into a contract 

with the City to perform duties necessary to comply with federal laws and regulations issued by 

the U.S. Department of Housing and Urban Development (“HUD”) pertaining to the use of 

Community Development Block Grant (“CDBG”) funds, Home Investment Partnership Program 

(HOME) funds and Neighborhood Stabilization (“NSP”) funds (the “Services”).

The City of Avondale (the “City”) is seeking Statements of Qualification (“SOQ”) from 

various qualified agencies or community firms (“Vendors”) interested in providing the Services, 

as more particularly described in the Scope of Work attached to the sample Contractor 

Agreement as Exhibit C.  The City will endeavor to ensure in every way possible that small, 

minority, disadvantaged, women-owned business enterprises and/or labor surplus area firms 

(collectively “DBE”) shall have every opportunity to participate in submitting SOQs and 

providing services. DBE businesses are encouraged to submit SOQs.  The City will not 

discriminate against any business on grounds of race, color, religion, gender, national origin, age 

or disability.  It is the City’s policy that suppliers of goods or services to the City adhere to a 

policy of equal employment opportunity and demonstrate an affirmative effort to recruit, hire and 

promote regardless of race, color, religion, gender, national origin, age or disability.

2. Preparation/Submission of SOQ.  Vendors are invited to participate in the 

competitive selection process for the Services outlined in this RFQ.  Responding parties shall 

review their SOQ submissions to ensure the following requirements are met. 

2.1 Irregular or Non-responsive SOQ.  The City shall consider as “irregular” 

or “non-responsive” and reject any SOQ not prepared and submitted in accordance with this 

RFQ, or any SOQ lacking sufficient information to enable the City to make a reasonable 

determination of compliance to the minimum qualifications.  Unauthorized conditions, 

limitations, or provisions shall be cause for rejection. 

2.2 Submittal Quantities.  Interested parties must submit one (1) original and 

five (5) copies (six (6) total submittals) of the SOQ.  In addition, interested parties must submit 

one (1) original copy of the SOQ on a CD-ROM (or electronic media approved by the City) in 

printable Adobe or Microsoft Word format (or other format approved by the City).  Failure to 

adhere to the submittal quantity criteria shall result in the SOQ being considered non-responsive. 

2.3 Required Submittal.  The SOQ shall be submitted with a cover letter with 

an original ink signature by a person authorized to bind the Vendor.  SOQs submitted without a 

cover letter with an original ink signature by a person authorized to bind the Vendor shall be 

considered non-responsive.  The SOQ shall be a maximum of 12 (twelve) pages to address the 

SOQ criteria (excluding resumes and the Vendor Information Form, but including the materials 

necessary to address project understanding, general information, organizational chart, photos, 

tables, graphs, and diagrams).  Each page side (maximum 8 1/2” x 11”) with criteria information 

shall be counted.  However, one page may be substituted with an 11” x 17” sheet of paper, 
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folded to 8 1/2” x 11”, showing a proposed project schedule or organizational chart and only 

having information on one side.  Cover letter, cover, back, table of contents and tabs may be 

used and shall not be included in the page count, unless they include additional project-specific 

information or SOQ criteria responses.  The minimum allowable font for the SOQ is 11 pt.

Failure to adhere to the page limit and size criteria and font shall size result in the SOQ being 

considered non-responsive.  Telegraphic (facsimile), electronic (e-mail) or mailgram SOQs will 

not be considered. 

2.4 Vendor Responsibilities.  All Vendors shall (a) examine the entire RFQ, 

(b) seek clarification of any item or requirement that may not be clear, (c) check all responses for 

accuracy before submitting a SOQ and (d) submit the entire SOQ by the official SOQ Deadline.  

Late SOQs will not be considered.  A Vendor submitting a late SOQ shall be so notified.  

Negligence in preparing a SOQ confers no right of withdrawal after the SOQ Deadline. 

2.5 Sealed Submittals.  All SOQs shall be sealed and clearly marked with the 

SOQ number and title, (NFS 10-005) Compliance and Data Services, on the lower left hand 

corner of the mailing envelope.  A return address must also appear on the outside of the sealed 

SOQ.  The City is not responsible for the pre-opening of, post-opening of, or the failure to open, 

any SOQs not properly addressed or identified.

2.6 Address.  All SOQs shall be directed to the following address:  City Clerk, 

11465 West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the 

City Clerk’s office by the SOQ Deadline indicated on the cover page of this RFQ. 

2.7 Amendment/Withdrawal of SOQ.  At any time prior to the specified SOQ 

Deadline, a Vendor (or designated representative) may amend or withdraw its SOQ.  Any 

erasures, interlineations, or other modifications in the SOQ shall be initialed in original ink by 

the authorized person signing the SOQ.  Facsimile, electronic (email) or mailgram SOQ 

amendments or withdrawals will not be considered.  No SOQ shall be altered, amended or 

withdrawn after the specified SOQ Deadline. 

3. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 

presenting or providing any response to this solicitation.  SOQs submitted for consideration 

should be prepared simply and economically, providing adequate information in a 

straightforward and concise manner.  The Vendor is responsible for all costs incurred in 

responding to this RFQ.  All materials and documents submitted in response to this RFQ become 

the property of the City and will not be returned. 

4. Inquiries.

4.1 Written Inquiries. Any question related to the RFQ shall be directed to one 

of the City Representatives whose names appear on the cover page of this RFQ.  Questions shall 

be submitted in writing by the final date for inquiries indicated on the cover page of this RFQ.  In 

the event the City is closed on the final date for inquiries indicated on the cover page of this 

RFQ, the Vendor shall leave the question on one of the City Representative’s e-mail.  Any 
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inquiries related to this RFQ shall refer to the title and number, page and paragraph.  However, 

the Vendor shall not place the RFQ number and title on the outside of any envelope containing 

questions, because such an envelope may be identified as a sealed SOQ and may not be opened 

until after the RFQ’s Due Date and Time. 

4.2 Inquiries Answered.  Written questions will be read and answered at the 

Pre-Submittal Conference on the date indicated on the cover page of this RFQ.  Verbal or 

telephone inquiries directed to City staff prior to the Pre-Submittal Conference will not be 

answered.  Within three (3) business days following the Pre-Submittal Conference, answers to 

all questions received in writing at the Pre-Submittal Conference will be mailed, sent via 

facsimile and/or e-mailed to all parties who obtained a RFQ package from the City and who 

legibly provided their mailing address, facsimile and/or e-mail address to the City.  No questions, 

submitted in any form, will be answered after the final date for inquiries listed on the cover of 

this RFQ. 

5. Pre-Submittal Conference. A pre-submittal conference may be held.  If 

scheduled, the date and time of this conference will be indicated on the cover page of this RFQ.  

This conference may be designated as mandatory or non-mandatory on the cover page of this 

RFQ.  Additionally, if the pre-submittal conference is designated as mandatory, failure to attend 

shall render that Vendor’s SOQ non-responsive.  Vendors are strongly encouraged to attend 

those pre-submittal conferences designated as non-mandatory.  The purpose of this conference 

will be to clarify the contents of this RFQ in order to prevent any misunderstanding of the City’s 

requirements.  Any doubt as to the requirements of this RFQ or any apparent omission or 

discrepancy should be presented to the City at this conference.  The City will then determine if 

any action is necessary and may issue a written amendment or addendum to the RFQ.  Oral 

statements or instructions will not constitute an amendment or addendum to this RFQ.  Any 

addendum issued as a result of any change in this RFQ shall become part of the RFQ and must 

be acknowledged in the SOQ submittal.  Failure to indicate receipt of the addendum shall result 

in the SOQ being rejected as non-responsive. 

6. Public Record.  All SOQs shall become the property of the City and shall become 

a matter of public record available for review, subsequent to the award notification, in 

accordance with the City’s Procurement Code. 

7. Confidential Information.  Vendors are requested not to include confidential

information in the SOQ submittal.  If a Vendor believes that a SOQ or protest contains 

information that should be withheld from the public record, a statement advising the City 

Representative of this fact shall accompany the submission and the information shall be 

identified.  The information identified by the Vendor as confidential shall not be disclosed until 

the City Representative makes a written determination.  The City Representative shall review the 

statement and information and shall determine in writing whether the information shall be 

withheld.  If the City Representative determines to disclose the information, the City 

Representative shall inform the Vendor in writing of such determination. 
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8. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 

successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 

in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 

Services Department.  The Vendor shall provide licensure information with the SOQ.  

Corporations, limited liability companies and partnerships shall be able to provide a Certificate 

of Good Standing from the Arizona Corporation Commission or the Arizona Secretary of State, 

as the case may be. 

9. Certification.  By submitting a SOQ, the Vendor certifies: 

9.1 No Collusion.  The submission of the SOQ did not involve collusion or 

other anti-competitive practices. 

9.2 No Discrimination.  It shall not discriminate against any employee or 

applicant for employment in violation of Federal Executive Order 11456. 

9.3 No Gratuity.  It has not given, offered to give, nor intends to give at any 

time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special 

discount, trip favor or service to a City employee, officer or agent in connection with the 

submitted SOQ.  It (including the Vendor’s employees, representatives, agents, lobbyists, 

attorneys, and subcontractors) has refrained, under penalty of disqualification, from direct or 

indirect contact for the purpose of influencing the selection or creating bias in the selection 

process with any person who may play a part in the selection process, including the Selection 

Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 

and other City staff.  All contact must be addressed to the City’s Procurement Agent, except for 

questions submitted as set forth in Section 4, Inquiries, above.  Any attempt to influence the 

selection process by any means shall void the submitted SOQ and any resulting Agreement. 

9.4 No Signature/False or Misleading Statement.  Failure to sign the SOQ, or 

signing it with a false or misleading statement, shall void the submitted SOQ and any resulting 

Agreement. 

9.5 Contractor Agreement.  In addition to reviewing and understanding the 

submittal requirements, it has reviewed the attached sample Contractor Agreement including the 

Scope of Work and other exhibits. 

10. Award of Agreement.

10.1 Evaluation.  A Selection Committee composed of representatives from the 

City will conduct the selection process according to the schedule on the cover page of this RFQ.  

The Selection Committee will create a final ranking of the Vendors based upon its evaluation of 

(i) the SOQ, (ii) information provided by references and (iii) criteria outlined in this RFQ.  The 

Selection Committee will enter into negotiations with the highest scoring Vendor from the final 

list.  The selected Vendor will be required to execute the City’s standard Professional Services 

Agreement in a form acceptable to the City Attorney.  A sample of the standard agreement is 
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included with this RFQ.  If the City is unsuccessful in negotiating an Agreement with the 

highest-scoring firm, the City may then negotiate with the second, then third, highest-scoring 

firm until an Agreement is executed.  City Council approval may be required.  The City reserves 

the right to terminate the selection process at any time. 

10.2 Waiver; Rejection; Reissuance.  Notwithstanding any other provision of 

this RFQ, the City expressly reserves the right to:  (i) waive any immaterial defect or informality, 

(ii) reject any or all SOQs or portions thereof and (iii) reissue an RFQ. 

10.3 Protests.  Any Vendor may protest this RFQ issued by the City, the 

proposed award of an Agreement, or the actual award of an Agreement.  All protests will be 

considered in accordance with the City Procurement Code. 

11. Offer.  An SOQ submittal is an offer to contract with the City based upon the 

terms, conditions and specifications contained in this RFQ and the Vendor’s responsive SOQ, 

unless any of the terms, conditions, or specifications is modified by a written addendum or 

agreement amendment.  Provided, however, that no contractual relationship shall be established 

until the Vendor has signed, and the City has approved, a Contractor Agreement between the 

City and the Vendor in the form acceptable to the City Attorney.  A sample Contractor 

Agreement is included herein. 

II. STATEMENT OF QUALIFICATIONS FORMAT; SCORING

Upon receipt of an SOQ, each submittal will be reviewed for compliance with the submittal 

requirements by the Selection Committee.  SOQs shall be organized and submitted in the format 

as outlined below.  Failure to conform to the designated format, standards and minimum 

requirements shall result in a determination that the SOQ is non-responsive.  Additionally, the 

Selection Committee will evaluate and award points to each SOQ based upon the evaluation 

criteria as outlined in this document.  Points listed below are the maximum number of points 

possible for each criteria and not the minimum number that the Selection Committee may award.   

Section 1: General Information        5 pts

a. One page cover letter as described in Section I, 2.3.  The letter shall also clearly 

state that the Vendor shall certify and agree not to discriminate against any employee or person 

who is employed or compensated in whole or in part using funds under the Contractor 

Agreement because of race, color, creed, religion, religious belief, national origin, ancestry, 

citizenship, age, sex, sexual orientation, marital status, pregnancy, parenthood, medical 

condition, physical or mental disability, gender identity, domestic partner status, or AIDS or HIV 

status.

b. Provide a general description and information of the Vendor that is proposing to 

provide the required Services, including the number of years in business. 
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c.  Explain the legal organization of the Vendor. Provide identification information 

of the Vendor. Include the legal name, address, identification number and legal form of the 

Vendor (e.g., partnership, corporation, joint venture, sole proprietorship). If a joint venture, 

identify the members of the joint venture and provide all of the information required under this 

section for each member. If the Vendor is a wholly owned subsidiary of another company, 

identify the parent company. Provide the name(s) of the person(s) authorized to make 

representations for or on behalf of the Vendor, his/her/their title(s), address(es), telephone/fax 

number(s) and e-mail address(es).  

d. Identify the location of the Vendor’s principal office and the local work office, if 

different.

e.  Provide the completed Vendor Information Form attached as a separate appendix. 

See Section III of this RFP. 

Section 2: Experience; References       25 pts 

a. Provide a description of CDBG, HOME and NSP programs, or other federal 

programs with which the Vendor has been involved within the last three (3) years. Provide a 

description of Real Estate Data services the Vendor has been involved with in the last three 

years. Provide descriptions of at least three (3) similar successful projects for organizations or 

municipalities of the same size as, or larger than, the City, conducted within the last three (3) 

years. As references for each project, provide, at a minimum, the following: (1) name of 

company or organization (2) contact name, contact address, telephone number and email address 

and (4) brief description of services provided. The above information must be current, as this 

will be used to verify references. The City’s inability to verify the reference information 

provided in the SOQ shall result in the Vendor’s disqualification. 

b. Demonstrate fiscal responsibility by providing a recent (within 2 (two) years) 

annual audited financial statements. 

Section 3: Qualifications and Experience of Team     25 pts 

a.  Demonstrate the Vendor has sufficient staff resources and expertise to provide 

service in the context of its current workload. Provide an organizational chart showing key 

personnel, including an identified Project Manager, to be involved in this project. 

b. Identify each person who will render the Services to the City, including each 

person’s name, title and relevant experience. Include senior members of the Vendor’s 

firm/agency/collaboration only from the perspective their roles would be in providing the 

Services to the City. Attach a brief (two page maximum) resume for each person. Specify level 

of participation, if any, in the projects identified in the Experience; References section. Resumes 

may be attached as a separate appendix. 
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Section 4: Vendor Availability        20 pts

a. Submit a listing of all current ongoing projects with similar programs. 

b. Indicate the total number of staff dedicated to existing programs and the 

prospective Services for the City’s program. 

Section 5: Project Understanding and Approach     25 pts 

a. Vendor shall describe its proposed services as related to the Scope of Work in the 

Contractor Agreement. 

b. Vendor shall provide a summary of its services and its understanding of issues 

involved in providing real estate data and compliance services. 

Total Possible Points for SOQ Submittal:                100 pts 

[The remainder of this page intentionally left blank.] 
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III. VENDOR INFORMATION FORM

By sending a Statement of Qualifications, the submitting Vendor certifies that it has reviewed the 

administrative information and draft of the Contractor Agreement’s terms and conditions and, if 

awarded the Agreement, agrees to be bound thereto. 

VENDOR SUBMITTING SOQ   FEDERAL TAX ID NUMBER 

PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 

ADDRESS      TELEPHONE   FAX # 

CITY  STATE ZIP   DATE 

WEB SITE:       EMAIL ADDRESS:     

SMALL, MINORITY, DISADVANTAGED AND WOMEN-OWNED SMALL 

BUSINESSES ENTERPRISES AND LABOR SURPLUS AREA FIRMS (check 

appropriate item): 

 Small Business Enterprise (SBE) 

 Minority Business Enterprise (MBE) 

 Disadvantaged Business Enterprise (DBE) 

 Women-Owned Business Enterprise (WBE) 

______ Labor Surplus Area Firms (LSAF) 

Has the Vendor been certified by any jurisdiction in Arizona as a minority or woman-owned 

business enterprise? 

If yes, please provide details and documentation of the certification. 
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IV. CONTRACTOR AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND

THIS CONTRACTOR AGREEMENT (this “Agreement”) is made as of    

, 2009, between the City of Avondale, an Arizona municipal corporation (the “City”) and  

, a(n)       (the “Contractor”). 

RECITALS

A. The City has received Community Development Block Grant (“CDBG”) Funds 

from the United States Government under Title I of the Housing and Community Development 

Act of 1974, Public Law 93-38, Home Investment Partnership Program (“HOME”) funds under 

Title II of the Cranston-Gonzalez National Affordable Housing Act, Public Law 101-625, and 

Neighborhood Stabilization Program (“NSP”) funds under Title III of the Housing and Economic 

Recovery Act of 2008, Public Law 110-289. 

B. The City is required to comply with federal laws and regulations issued by the 

U.S. Department of Housing and Urban Development (“HUD”) relating to the CDBG program, 

the HOME program and the NSP program (collectively, the “Programs”). 

C. The City desires to engage the Contractor to perform various functions necessary 

for the City to be in compliance with federal laws and regulations pertaining to the Programs. 

D. The City issued a Request for Qualifications, NFS 10-005 “Compliance and Data 

Services” (the “RFQ”), attached hereto as Exhibit A, and incorporated herein by reference, 

seeking statements of qualifications from qualified agencies or community firms, interested in 

performing NEPA environmental reviews, Phase I and Phase II environmental assessments, 

Labor Standards compliance, residential and commercial property appraisals and Buy American 

compliance and data management services. 

E. The Contractor responded to the RFQ, attached hereto as Exhibit B and 

incorporate herein by reference, and the City desires to enter into an Agreement with Contractor 

to provide NEPA environmental reviews, Phase I and Phase II environmental assessments, Labor 

Standards compliance, residential and commercial property appraisals and Buy American and 

data management services (the “Services”). 

F. The City wishes to engage the Contractor to provide the Services to the City. 

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
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consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 

Contractor hereby agree as follows: 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect for a period of two years until June 30, 2012. 

2. Scope of Work.  The Contractor shall provide the Services as set forth in the 

Scope of Work, attached hereto as Exhibit C and incorporated herein by reference. 

3. Compensation.  The City shall pay Contractor a price not to exceed $        .00

for the Services as set forth in the Payment Schedule, attached hereto as Exhibit D and 

incorporated herein by reference. 

4. Payments.  The City shall pay the Contractor pursuant to Section 17 below.  

Payments shall be contingent upon verification of the Contractor’s payment request. 

5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 

6. Contractor Personnel.  Contractor shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 

Agreement.  Contractor agrees to assign specific individuals to key positions.  Contractor agrees 

that, upon commencement of the Services to be performed under this Agreement, key personnel 

shall not be removed or replaced without prior written notice to the City.  If key personnel are 

not available to perform the Services for a continuous period exceeding 30 calendar days, or are 

expected to devote substantially less effort to the Services than initially anticipated, Contractor 

shall immediately notify the City of same and shall, subject to the concurrence of the City, 

replace such personnel with personnel of substantially equal ability and qualifications. 

7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Contractor’s performance.  The Contractor shall provide 

and maintain a self-inspection system that is acceptable to the City. 

8. Licenses; Materials.  Contractor shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 

Contractor.  The City has no obligation to provide Contractor, its employees or subcontractors 

any business registrations or licenses required to perform the specific services set forth in this 

Agreement.  The City has no obligation to provide tools, equipment or material to Contractor. 

9. Performance Warranty.  Contractor warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 

field.

10. Indemnification.  To the fullest extent permitted by law, the Contractor shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 

agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
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from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 

but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 

to which any such Indemnified Party may become subject, under any theory of liability 

whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 

of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 

omissions, in connection with the work or services of the Contractor, its officers, employees, 

agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 

of insurance coverage requirements set forth below will in no way be construed as limiting the 

scope of the indemnity in this Section. 

11. Insurance.

11.1 General.

a. Insurer Qualifications.  Without limiting any obligations or 

liabilities of Contractor, Contractor shall purchase and maintain, at its own expense, hereinafter 

stipulated minimum insurance with insurance companies authorized to do business in the State of 

Arizona pursuant to ARIZ. REV. STat. § 20-206, as amended, with an AM Best, Inc. rating of A- 

or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 

specified herein may result in termination of this Agreement at the City’s option. 

b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 

Contractor.  The City reserves the right to review any and all of the insurance policies and/or 

endorsements cited in this Agreement, but has no obligation to do so.  Failure to demand such 

evidence of full compliance with the insurance requirements set forth in this Agreement or 

failure to identify any insurance deficiency shall not relieve Contractor from, nor be construed or 

deemed a waiver of, its obligation to maintain the required insurance at all times during the 

performance of this Agreement. 

c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 

Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 

arising out of the performance of this Agreement, the City, its agents, representatives, officers, 

directors, officials and employees as Additional Insured as specified under the respective 

coverage sections of this Agreement. 

d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 

Agreement are satisfactorily performed, completed and formally accepted by the City, unless 

specified otherwise in this Agreement. 

e. Primary Insurance.  Contractor’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 

Additional Insured. 
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f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 

against the City, its agents, representatives, officials, officers and employees for any claims 

arising out of the work or services of Contractor.  Contractor shall arrange to have such 

subrogation waivers incorporated into each policy via formal written endorsement thereto. 

g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 

retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 

to the policy limits provided to the City.  Contractor shall be solely responsible for any such 

deductible or self-insured retention amount. 

h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Contractor shall execute written agreement with its subcontractors 

containing the indemnification provisions set forth in this Section and insurance requirements set 

forth herein protecting the City and Contractor.  Contractor shall be responsible for executing 

any agreements with its subcontractors and obtaining certificates of insurance verifying the 

insurance requirements. 

i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Contractor will provide the City with suitable evidence of insurance in the 

form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 

required by this Agreement, issued by Contractor’s insurance insurer(s) as evidence that policies 

are placed with acceptable insurers as specified herein and provide the required coverages, 

conditions and limits of coverage specified in this Agreement and that such coverage and 

provisions are in full force and effect.  Confidential information such as the policy premium may 

be redacted from the declaration page(s) of each insurance policy, provided that such redactions 

do not alter any of the information required by this Agreement.  The City shall reasonably rely 

upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 

coverage but such acceptance and reliance shall not waive or alter in any way the insurance 

requirements or obligations of this Agreement.  In the event any insurance policy required by this 

Agreement is written on a “claims made” basis, coverage shall extend for two years past 

completion of the Services and the City’s acceptance of the Contractor’s work or services and as 

evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 

expire during the life of this Agreement, it shall be Contractor’s responsibility to forward 

renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 

certificates of insurance and declarations required by this Agreement shall be identified by 

referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 

assessed for all certificates or declarations received without the appropriate RFQ number and 

title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 

declaration page(s) of the insurance policies submitted without referencing the appropriate RFQ 

number and title or a reference to this Agreement, as applicable, will be subject to rejection and 

may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 

include the following provisions:
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(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 

(a) Commercial General Liability - Under Insurance 

Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent.

(c) Excess Liability - Follow Form to underlying 

insurance.

(2) Contractor’s insurance shall be primary insurance as 

respects performance of the Agreement. 

(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 

representatives, officers, officials and employees for any claims arising out of work or 

services performed by Contractor under this Agreement. 

(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 

“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 

of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 

forms other than ACORD form shall have similar restrictive language deleted. 

11.2 Required Insurance Coverage.

a. Commercial General Liability.  Contractor shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 

than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 

Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 

from premises, operations, independent contractors, products-completed operations, personal 

injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 

form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 

clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 

Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 

as an Additional Insured under ISO, Commercial General Liability Additional Insured 

Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 

II) is amended to include as an insured the person or organization shown in the Schedule, but 

only with respect to liability arising out of “your work” for that insured by or for you.”   If any 

Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 

shall be “follow form” equal or broader in coverage scope than underlying insurance. 

b. Vehicle Liability.  Contractor shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Contractor’s owned, hired and 
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non-owned vehicles assigned to or used in the performance of the Contractor’s work or services 

under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 

policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 

claims arising out of the performance of this Agreement, the City, its agents, representatives, 

officers, directors, officials and employees shall be cited as an Additional Insured under ISO 

Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 

Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 

shall be “follow form” equal or broader in coverage scope than underlying insurance. 

c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Contractor engages in any professional services or work 

adjunct or residual to performing the work under this Agreement, the Contractor shall maintain 

Professional Liability insurance covering negligent errors and omissions arising out of the 

Services performed by the Contractor, or anyone employed by the Contractor, or anyone for 

whose negligent acts, mistakes, errors and omissions the Contractor is legally liable, with an 

unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  

In the event the Professional Liability insurance policy is written on a “claims made” basis, 

coverage shall extend for two years past completion and acceptance of the Services, and the 

Contractor shall be required to submit certificates of insurance and a copy of the declaration 

page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

d. Workers’ Compensation Insurance.  Contractor shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 

having jurisdiction over Contractor’s employees engaged in the performance of work or services 

under this Agreement and shall also maintain Employers Liability Insurance of not less than 

$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 

limit. 

11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 

12. Applicable Law; Venue.  In the performance of this Agreement, Contractor shall 

abide by and conform to any and all laws of the United States, State of Arizona and City of 

Avondale, including but not limited to, federal and state executive orders providing for equal 

employment and procurement opportunities, the Federal Occupational Safety and Health Act and 

any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 

by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 

courts in the State of Arizona. 

13. Termination; Cancellation.

13.1 For City’s Convenience.  This Agreement is for the convenience of the 

City and, as such, may be terminated without cause after receipt by Contractor of written notice 

by the City.  Upon termination for convenience, Contractor shall be paid for all undisputed 

services performed to the termination date. 



CITY OF AVONDALE 

NEIGHBORHOOD AND FAMILY SERVICES DEPARTMENT 

SECTION B NFS 10-005 

1060637.1 

B-7

13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 

Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 

termination for cause, payment shall be made by the City to the Contractor for the undisputed 

portion of its fee due as of the termination date. 

13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Contractor in the event that the Services are permanently 

abandoned.  In the event of such termination due to work stoppage, payment shall be made by 

the City to the Contractor for the undisputed portion of its fee due as of the termination date. 

13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ.

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 

obligations by the City or any of its departments or agencies if any person significantly involved 

in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 

any of its departments or agencies is, at any time while the Agreement or any extension of the 

Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 

consultant to any other party of the Agreement with respect to the subject matter of the 

Agreement. 

13.5 Gratuities.  The City may, by written notice to the Contractor, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 

employment, entertainment, gifts or otherwise, were offered or given by the Contractor or any 

agent or representative of the Contractor to any officer, agent or employee of the City for the 

purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 

pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 

to recover or withhold from the Contractor an amount equal to 150% of the gratuity. 

13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 

for payment of funds by the City shall be effective when funds are appropriated for purposes of 

this Agreement and are actually available for payment.  The City shall be the sole judge and 

authority in determining the availability of funds under this Agreement and the City shall keep 

the Contractor fully informed as to the availability of funds for the Agreement.  The obligation of 

the City to make any payment pursuant to this Agreement is a current expense of the City, 

payable exclusively from such annual appropriations, and is not a general obligation or 

indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 

amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 

Agreement shall terminate at the end of then-current fiscal year and the City and the Contractor 

shall be relieved of any subsequent obligation under this Agreement. 

14. Miscellaneous.

14.1 Independent Contractor.  The Contractor acknowledges and agrees that the 

Services provided under this Agreement are being provided as an independent contractor, not as 

an employee or agent of the City.  Contractor, its employees and subcontractors are not entitled 

to workers’ compensation benefits from the City.  The City does not have the authority to 
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supervise or control the actual work of Contractor, its employees or subcontractors.  Contractor , 

and not the City, shall determine the time of its performance of the Services provided under this 

Agreement so long as Contractor meets the requirements of its agreed scope of work as set forth 

in Section 2 above.  Contractor is neither prohibited from entering into other contracts nor 

prohibited from practicing its profession elsewhere.  City and Contractor do not intend to nor 

will they combine business operations under this Agreement. 

14.2 Laws and Regulations.  The Contractor shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 

person for whom the Contractor is responsible remains in compliance with all rules, regulations, 

ordinances, statutes or laws affecting the Services, including, but not limited to the following: (a) 

existing and future City and County ordinances and regulations, (b) existing and future state and 

federal laws, (c) existing and future Occupational Safety and Health Administration (“OSHA”) 

standards, (d) the provisions of 24 CFR, Part 570, CDBG, as revised, (e) the provisions of 24 

CFR Part 92, HOME, as revised, and (f) the provisions contained in the City of Avondale 

Consolidated Plan.

14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 

the Contractor. 

14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 

included herein and, if through mistake or otherwise any such provision is not inserted, or is not 

correctly inserted, then upon the application of either party, the Agreement will promptly be 

physically amended to make such insertion or correction. 

14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 

affect any other provision or application of the Agreement which may remain in effect without 

the invalid provision or application. 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 

the other.  An employee or agent of one party shall not be deemed or construed to be the 

employee or agent of the other for any purpose whatsoever.  The Contractor is advised that taxes 

or Social Security payments will not be withheld from any City payments issued hereunder and 

Contractor agrees to be fully and solely responsible for the payment of such taxes or any other 

tax applicable to this Agreement. 

14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 

agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 

superseded by this Agreement.  No representations, warranties, inducements or oral agreements 

have been made by any of the parties except as expressly set forth herein, or in any other 

contemporaneous written agreement executed for the purposes of carrying out the provisions of 
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this Agreement.  This Agreement shall be construed and interpreted according to its plain 

meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 

the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 

and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Contractor without prior, written permission of the City signed by the City Manager and no 

delegation of any duty of Contractor shall be made without prior, written permission of the City 

signed by the City Manager.  Any attempted assignment or delegation by Contractor in violation 

of this provision shall be a breach of this Agreement by Contractor. 

14.9 Subcontracts.  No subcontract shall be entered into by the Contractor with 

any other party to furnish any of the material or services specified herein without the prior 

written approval of the City.  The Contractor is responsible for performance under this 

Agreement whether or not subcontractors are used. 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 

available by law in the event of any claim of default or breach of this Agreement.  The failure of 

the City to insist upon the strict performance of any term or condition of this Agreement or to 

exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 

the City’s acceptance of and payment for services, shall not release the Contractor from any 

responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 

waiver of any right of the City to insist upon the strict performance of this Agreement. 

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 

hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 

fees and reasonable costs and expenses, determined by the court sitting without a jury, which 

shall be deemed to have accrued on the commencement of such action and shall be enforced 

whether or not such action is prosecuted through judgment. 

14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 

14.13 Offset.

a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Contractor any amounts Contractor owes 

to the City for damages resulting from breach or deficiencies in performance or breach of any 

obligation under this Agreement. 

b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Contractor any amounts Contractor owes to the City for delinquent fees, 

transaction privilege taxes and property taxes, including any interest or penalties. 
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14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 

duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 

Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 

recognized and reputable overnight delivery service, to the address set forth below or (d) 

delivered by facsimile transmission to the number set forth below: 

If to the City:  City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Facsimile:  (623) 333-0100 

Attn:  Charles P. McClendon, City Manager 

With copy to:   GUST ROSENFELD, P.L.C.

201 East Washington Street, Suite 800 

Phoenix, Arizona  85004-2327 

Facsimile:  (602) 340-1538 

Attn:  Andrew J. McGuire, Esq. 

If to Contractor:     

Facsimile:   

Attn:    

or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 

received (a) when delivered to the party, (b) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage, (c) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day, or 

(d) when received by facsimile transmission during the normal business hours of the recipient.  If 

a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a party shall mean and 

refer to the date on which the party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

14.15 Confidentiality of Records.  The Contractor shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 

information contained in its records or obtained from the City or from others in carrying out its 

obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 

employees, except as required to perform Contractor’s duties under this Agreement.  Persons 

requesting such information should be referred to the City.  Contractor also agrees that any 

information pertaining to individual persons shall not be divulged other than to employees or 

officers of Contractor as needed for the performance of duties under this Agreement. 
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14.16 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among: the Agreement, the Scope of Work, the Payment Schedules, the RFQ and the 

Contractor’s response to the RFQ, the documents shall govern in the order listed herein. 

15. Administrative Requirements.

15.1 Records to be Maintained.  The Contractor shall maintain all records 

required by the Federal regulations specified in 24 CFR Part 570.506 that are pertinent to the 

activities to be funded under this Agreement.   

15.2 Notice of Reporting Regulations and Requirements.  Contractor 

acknowledges that the City shall report monthly on all program income as defined at 24 CFR 

570.500(a) generated by activities carried out with CDBG funds made available under this 

Agreement.  The use of program income shall comply with the requirements set forth at 24 CFR 

570.504.  The Contractor may be required to submit bi-monthly progress reports to the City in 

the form, content and frequency as required by the City related to the City’s reports. 

15.3 Records Delivery.  The Contractor shall deliver to the City all written and 

electronic records pertinent to expenditures incurred under this Agreement within ninety (90) 

days after report by the City. 

15.4 Records and Audit Rights.  Contractor’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 

evidence relating to this Agreement, including the papers of Contractor and its subcontractors’ 

employees who perform any work or Services pursuant to this Agreement to ensure that the 

Contractor and its subcontractors are complying with the warranty under subsection 15.5 below 

(all the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to 

audit and/or reproduction during normal working hours by the City, to the extent necessary to 

adequately permit (a) evaluation and verification of any invoices, payments or claims based on 

Contractor’s and its subcontractors’ actual costs (including direct and indirect costs and overhead 

allocations) incurred, or units expended directly in the performance of work under this 

Agreement and (b) evaluation of the Contractor’s and its subcontractors’ compliance with the 

Arizona employer sanctions laws referenced in subsection 15.5 below.  To the extent necessary 

for the City to audit Records as set forth in this subsection, Contractor and its subcontractors 

hereby waive any rights to keep such Records confidential.  For the purpose of evaluating or 

verifying such actual or claimed costs or units expended, the City shall have access to said 

Records, even if located at its subcontractors’ facilities, from the effective date of this Agreement 

for the duration of the work and until three years after the date of final payment by the City to 

Contractor pursuant to this Agreement.  Contractor and its subcontractors shall provide the City 

with adequate and appropriate workspace so that the City can conduct audits in compliance with 

the provisions of this subsection.  The City shall give Contractor or its subcontractors reasonable 

advance notice of intended audits.  Contractor shall require its subcontractors to comply with the 

provisions of this subsection by insertion of the requirements hereof in any subcontract pursuant 

to this Agreement. 
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15.5 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT.

§ 41-4401, the Contractor and its subcontractors warrant compliance with all federal immigration 

laws and regulations that relate to their employees and compliance with the E-verify 

requirements under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractor’s failure to 

comply with such warranty shall be deemed a material breach of this Agreement and may result 

in the termination of this Agreement by the City. 

15.6 Inspection; Acceptance.  All work shall be subject to inspection and 

acceptance by the City at reasonable times during Contractor’s performance.  The Contractor 

shall provide and maintain a self-inspection system that is acceptable to the City. 

16. Payment Procedures.  The City will pay to the Contractor funds available under 

this Agreement based upon information submitted by the Contractor and consistent with an 

approved Payment Schedule and City policy concerning payments.  Payments will be made for 

eligible expenses actually paid by the Contractor (reimbursement). 

17. Personnel and Participant Conditions.

17.1 Civil Rights

a. Compliance.  The Contractor agrees to comply with Title VI of the 

Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as amended, 

Section 104(b) and Section 109 of Title I of Housing and Community Development Act of 1974 

as amended, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act 

of 1990, the Age Discrimination Act of 1975, Executive Order 11063, and with Executive Order 

11246 as amended by Executive Order 11375 and 12086. 

b. Nondiscrimination.  The Contractor will not discriminate against 

any employee or applicant for employment because of race, color, creed, religion, ancestry, 

nation origin, sex, disability or other handicap, age, marital/familial status, or status with regard 

to public assistance.  The Contractor will take affirmative action to ensure that all employment 

practices are free from such discrimination.  Such employment practices include but are not 

limited to the following: hiring, upgrading, demotion, transfer, recruitment or recruitment 

advertising, layoff, termination, rates of pay or other forms of compensation, and selection for 

training, including apprenticeship.  The Contractor agrees to post in conspicuous places, 

available to employees and applicants for employment, notices to be provided by the contracting 

agency setting forth the provisions of this nondiscrimination clause. 

17.2 Women and Minority Owned Business Enterprises.

a. Women and Minority Owned Business Enterprises.  The 

Contractor will take all necessary affirmative steps to assure that minority and women owned 

business enterprises are used when possible in the performance of this Agreement.  As used in 

this Agreement, the term “minority and female business enterprise” means a business at least 51 

percent owned and controlled by minority group members or women.  For the purpose of this 

definition, “minority group members” are African-Americans, Spanish-speaking, Spanish 
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surnamed or Spanish-heritage Americans, Asian-Americans, and American Indians.  The 

Contractor may rely on written representation by businesses regarding their status as minority 

and female business enterprises in lieu of an independent investigation. 

b. Subcontracting Provisions.  The Contractor will include the 

provisions of subsections 17.1, Civil Rights and 17.2, Women and Minority Owned Business 

Enterprises, in every subcontract or purchase order, specifically or by reference, so that such 

provisions will be binding upon each of its Contractors or subcontracts. 

17.3 Employment Restrictions.

a. Prohibited Activity.  The Contractor is prohibited from using funds 

provided herein or personnel employed in the administration of the program for: political 

activities, sectarian or religious activities, lobbying, political patronage, and nepotism activities. 

b. Labor Standards.  The Contractor agrees to comply with the 

requirements of the Secretary of Labor in accordance with the Davis-Bacon Act as amended, the 

Work Hours and Safety Standards Act, the Copeland “Anti-Kickback” Act and all other 

applicable Federal, state and local laws and regulations pertaining to labor standards insofar as 

those acts apply to the performance of this Agreement.  The Contractor shall maintain 

documentation which demonstrates compliance with hour and wage requirements of this 

subsection.  Such documentation shall be made available to the City for review upon request.  

The Contractor agrees that, except with respect to the rehabilitation or construction of residential 

property containing less than eight units, all contracts engaged in excess of $2,000.00 for 

construction, renovation or repair work financed in whole or in part with assistance provided 

under this Agreement, shall comply with Federal requirements adopted by the City pertaining to 

such contracts and with the applicable requirements of the regulations of the Department of 

Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices 

and trainees to journeyworkers; provide, that if wage rates higher than those required under the 

regulations are imposed by state or local laws, nothing hereunder is intended to relieve the 

Contractor of its obligation, if any, to require payment of the higher wage.  The Contractor will 

cause or require to be inserted in full, in all contracts subject to such regulations, provisions 

meeting the requirements of this subsection. 

c. “Section 3” Clause.

(1) Compliance.  Compliance with the provisions of “Section 

3” of the Housing and Community Development Act of 1968, as amended, 12 U.S.C. 

1701, the regulations set forth in 24 CFR 135, and all applicable rules and orders issued 

hereunder prior to the execution of this Agreement, shall be a condition of the Federal 

financial assistance provided under this Agreement and binding upon the City, the 

Contractor and any of the Contractor’s contractors and subcontractors.  Failure to fulfill 

these requirements shall subject the City, the Contractor and any of the Contractor’s 

contractors and subcontractors, their successors and assigns, to those sanctions specified 

by the Agreement through which Federal assistance is provided.  The Contractor certifies 

and agrees that no contractual or other disability exist which would prevent compliance 
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with these requirements.  The Contractor further agrees to comply with these “Section 3” 

requirements and to include the following language in all subcontracts executed under 

this Agreement: 

“The work to be performed under this Agreement is a project assisted 

under a program providing direct Federal financial assistance from HUD 

and is subject to the requirements of ‘Section 3’ of the Housing and 

Community Development Act of 1968, as amended, 12 U.S.C. 1701.  

‘Section 3’ requires that to the greatest extent feasible, opportunities for 

training and employment be given to low and very low-income residents 

of the project area and contracts for work in connection with the project be 

awarded to business concerns that provide economic opportunities for low 

and very low-income persons residing in the metropolitan area in which 

the project is located.”

The Contractor further agrees to ensure that opportunities for training and employment 

arising in connection with a housing rehabilitation, housing construction, or other public 

construction project are given to low and very low-income persons residing within the 

metropolitan area in which the CDBG funded project is located; where feasible, priority 

should be given to low and very low-income persons within the service area of the 

project or neighborhood in which the project is located, and to low and very low-income 

participants in other HUD programs, and award contracts for work undertaken in 

connection to housing rehabilitation, housing construction, or other public construction 

projects are given to business concerns that provide economic opportunities for low and 

very low-income persons residing within the metropolitan area in which CDBG funded 

project is located; where feasible, priority should be given to business concerns that 

provide economic opportunities to low and very low-income residents within the service 

area or neighborhood in which the project is located, and to low and very low-income 

participants in other HUD programs.  The Contractor certifies and agrees that no 

contractual or other legal incapacity exists which would prevent compliance with these 

requirements. 

(2) Notifications.  The Contractor agrees to send to each labor 

organization or representative of worker with which it has a collective bargaining 

agreement or other contract or understanding, if any, a notice advising said labor 

organization or worker’s representative of its commitments under this “Section 3” Clause 

and shall post copies of the notice in conspicuous places available to employees and 

applicants for employment or training. 

(3) Subcontracts.  The Contractor will include the “Section 3” 

Clause set forth above in every subcontract and will take appropriate action pursuant to 

the subcontract upon a finding that the subcontractor is in violation of regulations issued 

by the grantor agency.  The Contractor will not subcontract with any entity where it has 

notice or knowledge that the latter has been found in violation of regulations under 24 

CFR 135 and will not enter any subcontract unless the entity has first provided it with a 

preliminary statement of ability to comply with the requirements of these regulations. 
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17.4 Conduct.

a. Subcontracts.  In addition to the requirements of subsection 14.8, 

the following provisions shall apply: 

(1) Monitoring.  The Contractor will monitor all subcontracted 

services on a regular basis to ensure contract compliance.  Results of monitoring efforts 

shall be summarized in written reports and supported with documented evidence of 

follow-up actions to correct areas of noncompliance. 

(2) Content.  The Contractor shall cause all the provisions of 

this Agreement in its entirety to be incorporated into and made a part of any subcontract 

executed in the performance of this Agreement. 

(3) Selection Process.  The Contractor shall undertake to 

ensure that all subcontracts let in the performance of this Agreement shall be awarded on 

a fair and open competition basis.  Executed copies of all subcontracts shall be forwarded 

to the City along with documentation concerning the selection process. 

b. Drug Free Workplace.  The Contractor certifies that it will provide 

a drug-free workplace by:

(1) Publishing a statement notifying its employees that the 

unlawful manufacture, distribution, dispensing, possession or use of a controlled 

substance is prohibited in the grantee's workplace and specifying the actions that will be 

taken against employees for violation of such prohibition. 

(2) Establishing a drug-free awareness program to inform its 

employees about: 

(a) The dangers of drug abuse in the workplace. 

(b) The grantees policy of maintaining a drug-free 

workplace.

(c) Any available drug counseling, rehabilitation, and 

employee assistance programs. 

(d) The penalties that may be imposed upon employees 

for drug abuse violations occurring in the workplace. 

(3) Making it a requirement that each employee to be engaged 

in the performance of the Agreement be given a copy of the statement required by 

paragraph 17.4(b)(1) above. 
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(4) Notifying the employee in the statement required by 

paragraph 17.4(b)(1) above that, as a condition of employment under the Agreement, the 

employee will: 

(a) Abide by the terms of the statement. 

(b) Notify the employer of any criminal drug statute 

conviction for a violation occurring in the workplace no later than five days after 

such conviction. 

(5) Notifying the City within ten days after receiving notice 

under subparagraph 19.4(b)(4)(b) above from an employee or otherwise receiving actual 

notice of such conviction. 

(6) Taking one of the following actions, within 30 days of 

receiving notice under subparagraph 17.4(b)(4)(b) above, with respect to any employee 

who is so convicted: 

(a) Taking appropriate personnel action against such an 

employee, up to and including termination. 

(b) Requiring such employee to participate 

satisfactorily in a drug abuse assistance or rehabilitation program approved for 

such purposes by a Federal, State, or Local health, Law enforcement, or other 

appropriate agency. 

(7) Making a good faith effort to continue to maintain a drug-

free workplace through implementation of paragraphs 17.4(b)(1), (2), (3) (4), (5) and (6). 

18. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the Contractor certifies that it does not have scrutinized business operations in Sudan 

or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 

the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the City 

determines that the Contractor submitted a false certification, the City may impose remedies as 

provided by law including terminating this Agreement pursuant to subsection 13.2 above. 

19. Non-Exclusive Contract.  This Agreement is entered into with the understanding 

and agreement that it is for the sole convenience of the City.  The City reserves the right to 

obtain like goods and services from another source when necessary. 

[The remainder of this page intentionally left blank.] 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 

“City”       “Contractor”

CITY OF AVONDALE, an Arizona        ,

municipal corporation     a(n)      

 By:      

Marie Lopez Rogers, Mayor 

ATTEST:      Name:      

 Its:      

Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

This instrument was acknowledged before me on      , 2009, 

by Marie Lopez Rogers, the Mayor of the CITY OF AVONDALE, an Arizona municipal 

corporation, on behalf of the City of Avondale. 

       Notary Public in and for the State of Arizona 

My Commission Expires: 

STATE OF    )

    ) ss. 

COUNTY OF    )

This instrument was acknowledged before me on      , 2009, 

by      as       of     

, a(n)     , on behalf of the corporation. 

       Notary Public in and for the State of   

My Commission Expires: 
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SCOPE OF WORK 

COMPLIANCE AND DATA SERVICES

1. Background.  The City of Avondale (the “City”) has received Community 

Development Block Grant (“CDBG”) Funds from the United States Government under Title I of 

the Housing and Community Development Act of 1974, Public Law 93-38, Home Investment 

Partnership Program (“HOME”) funds under Title II of the Cranston-Gonzalez National 

Affordable Housing Act, Public Law 101-625, and Neighborhood Stabilization Program (“NSP”) 

funds under Title III of the Housing and Economic Recovery Act of 2008, Public Law 110-289.  

The City is required to comply with federal laws and regulations issued by the U.S. Department 

of Housing and Urban Development (“HUD”) relating to the CDBG program, the HOME 

program and the NSP program (collectively, the “Programs”).  

The City desires to engage a contractor to perform various functions necessary for the 

City to be in compliance with the federal laws and regulations pertaining to the Programs.   

2. Purpose.  The City is seeking to enter into a contract with the selected Vendor for 

the performance of NEPA environmental reviews, Phase I and Phase II environmental 

assessments, Labor Standards compliance, residential and commercial property appraisals and 

Buy American compliance and data management services (the “Services”).   

3. Scope of Work.

The Vendor(s) will complete a variety of tasks necessary to provide data and ensure 

compliance by the City with federal laws and HUD regulations pertaining to the Programs. The 

selected Vendor(s) shall provide Services on an intermittent or on-call basis as determined by the 

City. The following tasks will be performed by the Vendor and are listed by category or activity.  

The number of projects is an estimate and not a guarantee of the amount of work to be performed 

if selected. 

a. NEPA Environmental Reviews - Completion of environmental reviews in 

compliance with the National Environmental Policy Act of 1969, as amended and 24 

CFR Part 58.

Environmental Reviews 

Type of Review Approximate # 

Level of Environmental Review Determination 20 

Rehabilitation Related Appendix A’s 20 

Statutory Checklists 10 

Environmental Assessments 5 

Tiered Reviews 3 

b. Asbestos Surveys – Completion of asbestos surveys on residential and 

commercial buildings following the general requirements of the Asbestos Hazard 

Emergency Response Act (“AHERA”).  Inspectors will be certified in accordance with 
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40 CFR 763, AHERA inspection standards and shall follow 29 CFR 1926.1101 with 

regards to presumed asbestos-containing material (“PACM”).  

Asbestos Surveys 

Type of Service Approximate Number 

Asbestos Surveys 10 

c. Lead Paint Testing - Completion by certified personnel of environmental 

testing in compliance with 24 CFR Part 35 and 40 CFR part 745, subparts L or Q. 

Certified means licensed or certified by the State with a lead-based paint certification 

program authorized by the Environmental Protection Agency (“EPA”), or by the EPA in 

accordance with 40 CFR part 745, subparts L or Q to perform such activities as risk 

assessment, lead-based paint inspection, or abatement supervision. Prepare a report 

listing any hazards identified and acceptable control measures, including interim control 

and abatement options. Provide rough cost estimates of specific alternatives by building 

component, including the costs of reevaluation (if applicable). The report should also 

indicate which control method the owner has chosen to implement (if known).  After lead 

hazard control work has been completed, and clearance established, provide any 

statements of compliance or other documentation required by Federal, state, or local 

regulation.

Lead Paint Testing 

Type of Service Approximate Number 

Lead Paint Testing 10 

Lead Paint Risk Assessment 10 

Interim Controls Measures  10 

Clearance Testing 20 

d. Phase I Environmental Assessment Reports and Demolition Estimates-

Conduct Phase I Environmental Property Assessment according to ASTM E1527-05 

requirements to conform to EPA Requirements. Phase I Environmental Assessments 

include site inspections, risk assessments, database searches, property history and 

locations of known waste sites. If necessary conduct a Phase II Environmental Site 

Assessment according to ASTM E1903 involving a more detailed investigation of 

chemical analysis for hazardous substances and/or petroleum hydrocarbons. The reports 

should indicate all findings. The Report should also include a cost estimate for abatement 

and demolition.  

Phase I Environmental Assessments 

Type of Service Approximate Number 

Phase I Assessments 10 

Phase II Assessments 5 
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e. Federal Labor Standards Compliance -  Provide services necessary to 

comply with the Davis Bacon Labor Standards Act pursuant to 29 CFR Parts 1,3,5,6,7. 

f. Residential Real Estate Appraisals – Provide real estate appraisals on 

residential and commercial properties in conformance with applicable federal regulations 

and review appraisals conducted by other appraisers for conformance with applicable 

federal regulations.  In addition to industry standard appraisal requirements, the City will 

develop the scope of work and define the appraisal problem.  Appraisals will be based on 

industry standard appraisal requirements, and the HUD Guide for Preparing An Appraisal 

Scope of Work. 

Real Estate Appraisals 

Type of Appraisal Approximate Number 

Residential Appraisals 10 

Commercial Appraisals 10 

Appraisal Review 20 

g. Buy American – Provide services to comply with Section 1605 of the 

American Recovery and Reinvestment Act of 2009 (“Recovery Act”) requires that all 

iron, steel and manufactured goods used in construction, alteration, repair, or 

maintenance of a public building or public work project assisted with funds under the 

Recovery Act must be produced in the United States, with exceptions.  

Buy American Compliance 

Type of Service Approximate Number of Contracts 

Outreach to American Providers 2 

h. Real Estate Data Services – Provide real estate data and data analysis 

services related to the City residential market particularly with respect to properties in 

imminent foreclosure and foreclosed (bank-owned) properties. Service must be online 

and accessible from a web browser or desktop.  Application and data must be provided on 

an ongoing basis for a period of at least two years. The data must be presented in an 

Labor Standards Compliance 

Type of Service Approximate Number of Contracts  

Provide updated contract language 10 

Research Prevailing Wage Rates 10 

Review and Reconcile Certified 

Payroll

10

Conduct Worker Interviews in 

Spanish and English. 

10

Summarize Interview Results 10 
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organized and easy to use graphical users interface to enable City users to search and 

display the Real Estate Data. The Real Estate Data provided for each property must 

contain at a minimum: 1) owner name; 2) site address; 3) mailing address; 4) property 

use code & description; 5) parcel Number; 6) date Transferred; 7) price; 8) recording 

document number; 9) tax rate area code; 10) legal description; 11) building statistics such 

as building square footage, lot square footage, and year built; 12) sales history that 

includes owner name, date transferred, recording document number, price. Functionality 

of the system must include: 1) ability to search by owner name, address, parcel number, 

land use; 2) ability to export data; 3) ability to search by city-defined neighborhoods; 

4) ability to group all properties within the City including those with non-City postal 

addresses (Assessor’s Parcel Numbers will be provided).  

The data must be updated in a timely manner, within one week of release of the 

data from the County’s data sales. The City will not be providing the County Assessor 

database.  It is the responsibility of the selected contractor to obtain the data on an 

ongoing basis.

The City has a modern IT infrastructure.  All users of the Vendor’s proposed 

solution will access it via the City’s shared Internet connection over an Ethernet network 

with internal speeds ranging from 10 mb/s to 1 Gb/s. City employees use Intel/AMD Dell 

computers running windows XP professional SP2+, Microsoft Office 2003/2007, 

McCaffee Virus Scan.  The computer hardware consists of processors with speeds 

ranging from CPU 2.4 GHz and a minimum of 512 MB of RAM.  Each computer 

maintains 10+ GB of local hard drives space for additional applications. Any proposed 

solution must operate on this City standard hardware. In the proposed solution the City 

seeks licensing in five user blocks, without additional “a la carte” charges beyond an 

initial customization charge. The data services must be available to the City for at least 

two years.

4. Vendor Staffing.  The selected Vendor shall assign the following primary and 

secondary contact for contract transactions. 

Primary Contact: 

Secondary Contact: 

5. City Staffing.  The City will assign the following staff member as the primary 

contact for contract transactions. 

Andrew Rael 

CDBG Program Manager 

1007 South Third Street 

Avondale, Arizona  85323 

(623) 333-2715 

arael@avondale.org

See the narrative above for a description of the prospective 

work to be performed.   
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Section 1Section 1
General InformationGeneral Information

IntroductionIntroduction
Consultant Engineering, Inc. (CEI),
founded in 1996, is Arizona’s largest 

locally-owned construction management and inspection firm. For 
13 years we have provided quality transportation engineering, 
design, construction management/inspection, Right of Way 
(ROW), and survey services throughout Arizona. CEI is an Arizona 
licensed Real Estate Brokerage firm (#C05367560000) providing 
appraisal, acquisition and relocation services. As a certified 
Disadvantaged Business Enterprise (No. 1753) and Minority 
Business Enterprise (DBE/MBE) with the State, City of Tucson and 
Maricopa County, CEI was selected as the Arizona Department of 
Transportation’s (ADOT’s) DBE consultant of the year for 2008. 
We have over 90 engineers, inspectors, ROW agents, appraisers, 
technicians, surveyors, and administrative people on staff to serve 
the construction industry.

Legal Organization and LocationLegal Organization and Location
CEI is an Arizona Corporation formed in 1996, and has been 
operating under the current name since its inception. Our 
Principals/Owners include: former City Civil Engineer (Steve 
Bruflat, PE) and a former ADOT Construction Management 
Engineer (John Patterson, PE). CEI’s company information and 
principal/local office location is shown in the table below. 

Legal Name Consultant Engineering, Inc.

Address
10625 N. 25th Avenue, Ste. 200
Phoenix, AZ 85029

Tax ID No. 86-0821774

Legal Form Corporation

Contact Name Bob Helmandollar

Title
Vice President, Lead Appraiser, and 
Project Manager

Address
10625 N. 25th Avenue, Ste. 200
Phoenix, AZ 85029

Telephone No.

602.288.5617 (Direct Line)
602.866.5090 (Offi ce)
602.370.1430 (Cell)

Fax No. 602.866.5085

E-mail Address bhelmandollar@cei-az.com

Years in Business 13 years

Vendor Information FormVendor Information Form
CEI’s completed Vendor Information Form is located in Appendix A.

Section 2Section 2
Experience and ReferencesExperience and References

Similar Project ExperienceSimilar Project Experience
CEI has a proven track record of success providing appraisal, 
acquisition and relocation services to our clients. Our experience 
and references for similar projects is shown below.   

Mr. Helmandollar, has been the Lead Appraiser on numerous 
CEI’s appraisal contracts. He was a key component to ADOT’s 
ROW Group from 1969 through 1994. Mr. Helmandollar was 
integral during Arizona’s highway infrastructure planning “boom” 
and appraised the property for various I-10 projects, as well as 
Loop 101. Most recently, Mr. Helmandollar provided the City 
of Avondale with appraisals for the Avondale Boulevard and 
Encanto Road Intersection Improvements project, as well as the 
City of Avondale’s (City) Neighborhood Revitalization project. 
His experience with ADOT, combined with his recent City of 
Avondale experience will greatly benefit the City because he is 
knowledgeable of the City’s standards, policies and procedures. 

CEI’s ROW agents have completed many projects throughout 
Arizona. Presented below is CEI’s experience with Mr. 
Helmandollar as the Lead Appraiser:

ADOT, On-Call Statewide AppraisalsADOT, On-Call Statewide Appraisals
CEI was selected for a five-year on-call contract to provide 
appraisal services statewide. This contract is utilized by ADOT, 
local governments and state governments (e.g. Arizona State 
Land Department, Game and Fish, state parks, and Department 
of Administration). CEI appraised several excess properties 
for disposal purposes, as well as several future Motor Vehicle 
Department sites. We also provided on-call appraisal review 
services including: 25 parcels for widening I-17 from Loop 101 to 
Carefree Highway.

Project Team

Steve Brufl at - Principal
Bob Helmandollar - Lead Appraiser
Reggie Rector - Staff Appraiser

Client ADOT

Contact John Eckhardt

Address
205 S. 17th Avenue
Phoenix, AZ 85007

Telephone No. 602.712.7900

E-mail Address jeckhardt@azdot.gov

ADOT, SR 74, Lake Pleasant Road to US 60ADOT, SR 74, Lake Pleasant Road to US 60
CEI appraised approximately six parcels on SR 74 for passing 
lanes and drainage. 
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Project Team

Steve Brufl at - Principal
Bob Helmandollar - Lead Appraiser
Reggie Rector - Staff Appraiser

Client ADOT

Contact John Eckhardt

Address 205 S. 17th Avenue
Phoenix, AZ 85007

Telephone No. 602.712.7900

E-mail Address jeckhardt@azdot.gov

ADOT, US 60, Show Low Creek Bridge
CEI appraised approxi-
mately 12 commercial 
properties including 2 
motels and other business 
properties for new bridge 
construction and channel 
improvements on Show 
Low Creek.

Project Team

Steve Brufl at - Principal
Bob Helmandollar - Lead Appraiser
Reggie Rector - Staff Appraiser

Client ADOT

Contact John Eckhardt

Address 205 S. 17th Avenue
Phoenix, AZ 85007

Telephone No. 602.712.7900

E-mail Address jeckhardt@azdot.gov

City of Chandler, Dobson Road/Warner Road City of Chandler, Dobson Road/Warner Road 
and Cooper/Pecos Roads Street Improvementsand Cooper/Pecos Roads Street Improvements
CEI performed acquisition services for the City of Chandler to 
acquire partial and total acquisitions of 67 properties for this street 
widening and intersection improvement project and obtained sewer 
and waterline easements. CEI reviewed design and construction 
plans, prepared all of the necessary documents for acquisition 
and relocation benefits and negotiated directly with owners 
and tenants, ordered and reviewed title reports and appraisals; 
reviewed legal descriptions and worked with title companies to 
obtain clear title. Due to the commitment and the knowledge of 
our ROW, team the acquisitions and relocations necessary were 
acquired on time and within budget. 

Project Team

Steve Brufl at - Principal
Bob Helmandollar - Lead Appraiser
Reggie Rector - Staff Appraiser

Client City of Chandler

Contact Erich Kuntze

Address 25 S. Arizona Place
Chandler, AZ 85255

Telephone No. 480.782.3397

E-mail Address erich.kuntze@chandleraz.gov

City of Peoria, 91 City of Peoria, 91 Avenue and OliveAvenue and Olive
CEI prepared approximately 13 appraisals for intersection 
improvements including 3 restaurants, 2 service stations, a 
shopping mall and a church.

Project Team

Steve Brufl at - Principal
Bob Helmandollar - Lead Appraiser
Reggie Rector - Staff Appraiser

Client City of Peoria

Contact Kris Luna

Address 9825 N. 85th Avenue
Peoria, AZ 85345

Telephone No. 623.773.7210

E-mail Address kris.luna@peoriaaz.gov

Mohave County, Grace Neal ParkwayMohave County, Grace Neal Parkway
CEI prepared eight apprais-
als for future roadway and 
drainage channel work 
for the future Grace Neal 
Parkway in Kingman. We 
have an on-call contract 
with Mohave County and 
have appraised several 
other projects under this 
contract.

Project Team

Steve Brufl at - Principal
Bob Helmandollar - Lead Appraiser
Reggie Rector - Staff Appraiser

Client Mohave County

Contact Jason Foose

Address P.O. Box 7000
Kingman, AZ 86402

Telephone No. 623.773.7210

E-mail Address jason.foose@co.mohave.az.us

Additional Project ExperienceAdditional Project Experience
Our Appraisal team has provided valuation services for clients who 
include several government agencies throughout Arizona, as well 
as the private sector.  When providing real property appraisal and 
appraisal review services we understand that acquisition of private 
property for public improvements is often met with apprehension. 

ss  tt
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We work to gain the trust of the property owner through an honest 
and accurate interpretation of market data to arrive at a defined 
market value conclusion. 

The following is a cross-section of recent appraisal assignments:

�� Property Acquisition Appraisal Services for the ADOT 

Improvement Project – – I-40 and US 191 involving nine 
parcels, located in Sanders, AZ. 

� On SR 87, Goldfield Ranch – – appraisal services for eight 
parcels on an ADOT Highway improvement project.

� City of Yuma, Arizona Avenue Street Improvement and 

Widening  – involved 5 parcels. 

� Phoenix-Mesa Gateway Airport  – Appraisal services of four 
parcels

� City of Glendale Street Improvement Project  – Appraisal 
services of five commercial properties adjacent to Grand 
Avenue (US 60).Avenue (US 60). 

� Arizona Motor Vehical Department (MVD) –Arizona Motor Vehical Department (MVD) – Appraisal 
services of three parcels for future Arizona MVD sites in 
Maricopa County.

� City of Sedona –City of Sedona – Appraisal of 40 parcels for sewer 
easements in Sedona

Financial Statements Financial Statements 
CEI’s financial statements are in Appendix C at the end of this 
submittal.

Section 3Section 3
Team Qualifications and Experience

The CEI Team specializes in ROW (appraisals, acquisitions, and 
relocations), surveying, engineering, permitting, and construction 
administration and inspection services. With a full-service Team 
and a support staff of 90 professional and technical staff, CEI does 
not need to staff up for this project. 

CEI is an Arizona licensed Real Estate Brokerage firm 
(No. C05367560000) with licensed brokers and certified 
appraisers. Our goal is to create an atmosphere of trust and fair 
treatment in the application of relevant laws for the mutual benefit 
of both client/agency and the property owner. 

Our ROW and Appraisal Team consists of thoroughly trained, 
licensed, and experienced individuals. Each member of our team 
is committed to the success of every project. Below is a brief 
synopsis of our agents proposed for this project. See Appendix B 
for detailed resumes.

Steve Bruflat, PE — Principal-in-ChargeSteve Bruflat, PE — Principal-in-Charge
Mr. Bruflat has over 35 years of experience in Public Works 
engineering design and the construction of large-scale projects, 

and is a co-owner and Executive Vice President of CEI. As 
Principal-in-Charge for this contract, he will commit the necessary 
resources to this contract and support Mr. Helmandollar (CEI’s 
Project Manager) to ensure successful performance of this 
contract.

Bob Helmandollar — Project ManagerBob Helmandollar — Project Manager
Arizona Certified General Real Estate Appraiser (No. 30403)

Arizona Real Estate Broker (No. BR504025000)

Mr. Helmandollar is CEI’s ROW Department Manager and Chief 
Appraiser. He is certified in the State of Arizona as a General 

Real Estate Appraiser and a licensed Real Estate Broker and 
has been appraising both commercial and residential properties 
for 25 years. His previous experience includes working for ADOT 
as the Chief ROW Agent and as a real estate consultant. Since 
joining CEI, he has performed numerous appraisals for clients 
including the Cities of Avondale, Yuma, Glendale and Sedona, the 
Phoenix-Mesa Gateway Airport and the Salt River Project (SRP). 
Mr. Helmandollar was the Chief appraiser on the following recently 
completed City of Avondale projects:

� Appraisal of Avondale Boulevard and Encanto Boulevard 

Intersection Improvements

� Appraisal of 313 E. Hill Drive, Avondale (NFS project)Appraisal of 313 E. Hill Drive, Avondale (NFS project)

As an ADOT Chief ROW Agent, Mr. Helmandollar oversaw a 
staff of 148 budget positions, an operations budget in excess 
of $5 million and ROW purchases of over 800 parcels per year 
at a cost of up to $150 million within a fiscal year. He directed 
appraisals, relocations, acquisitions and property management 
and condemnation sections. His experience includes appraising all 
types of properties for acquisition including full and partial takings, 
reviewing contract appraisals for consistency and conformance 
with accepted standards and giving final approval of valuations for 
acquisition.

Mr. Helmandollar also performed over 100 appraisals on several 
sections of I-40 in the Kingman area for ADOT. Some of these 

Project Manager

Bob Helmandollar

Appraisers

Bob Helmandollar
Reggie Rector

Real Estate Agents

Bob Helmandollar
Reggie Rector

Jolynn Hutchings

Principal-in-Charge

Steve Bruflat, PE
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sections included the McConnico to Clack Canyon and Clack 
Canyon to Andy Devine sections in Kingman.

Mr. Helmandollar is a past president and past director of the 
Arizona Chapter of the American Society of Appraisers. He is a 
member of the International Right of Way Association (IRWA) and 
has conducted over 20 appraisal courses as an instructor for the 
IRWA.

Education
�� BS Business Administration, Arizona State University

� Highway Transportation Management Institute, University 
of Mississippi

� American Institute of Real Estate Appraisers: Appraisal 
Courses and Review, Arizona State University

Reggie Rector SR/WA - Staff AppraiserReggie Rector SR/WA - Staff Appraiser
Arizona Certified Residential Real Estate Appraiser (No. 20124)

Arizona Real Estate Broker (No. BR030250000)

Mr. Rector is a licensed Arizona Real Estate Broker, an Arizona 
Certified Residential Real Estate Appraiser, and has received the 
Senior Right of Way designation from IRWA (No. 5740)

Over the past 26 years, Mr. Rector has been involved in the 
appraisal and sale of real property in Arizona, as well as ROW 
acquisition and relocation. This experience has been gained 
as an employee of a consulting firm, a lending institution, an 
independent appraisal firm and a real estate sales office. In all 
positions, he was involved in both field and office assignments. Mr. 
Rector has more than 13 years of experience as an independent 
fee residential appraiser and additionally served for over two and 
one-half years as chief appraiser in the Phoenix office of a national 
lending institution.

Mr. Rector has performed numerous property appraisals in 
Arizona each year since 1983. While with CEI, he has performed 
appraisals for residential and residential income properties, as 
well as commercial and industrial properties. Mr. Rector also has 
experience performing appraisals for vacant land-acreage, vacant 
land residential lots, improved commercial property and mobile 
homes. He has completed appraisals using the Fannie Mae Form 
and Narrative Appraisal Summary Reports.

Mr. Rector’s appraisal experience over the last two years has 
included acquiring over $3.8 million in commercial properties for 
ROW projects. He relocated more than 20 operating businesses 
having over $600,000 in relocation benefits. These specialty business 
relocations included several from the automotive industry, a propane 
gas company, an electronic surveillance company, an ice cream 
distributor/warehouse and an industrial electric motor manufacturer.

Education
� Real Estate Principles – Rio Salado Community College

� Appraisal Principles – University of San Diego

� Appraisal Procedures – Arizona State University

� Uniform Standards of Professional Practice – Arizona 
School of Real Estate

� Engineering Plan Development and Application – 
International Right of Way Association

� USPAP Update – Arizona School of Real Estate

� Commercial Real Estate Program – Arizona School of Real 
EstateEstate

� Arizona Appraisal Law / Appraising Income Properties / 
Appraisal Review Process

Section 4Section 4
Vendor AvailabilityVendor Availability

Currently, CEI is not working on any similar program projects and 
is available to begin working immediately upon Notice to Proceed.

CEI currently does not have any staff dedicated to existing CDBG, 
HOME and NSP programs for the City’s program.

CEI dedicates four staff members, including an Arizona Certified 
General Real Estate Appraiser and an Arizona Certified 
Residential Real Estate Appraiser, to the prospective Services for 
the City’s Compliance and Data Services program.  We believe 
that sufficient staff is available to handle the residential and 
commercial appraisal requirements of the Ctiy.

Section 5Section 5
Project Understanding & ApproachProject Understanding & Approach

Section 5:  Section 5:  

Understanding and ApproachUnderstanding and Approach
Appraisal ServicesAppraisal Services
Approach to AppraisalsApproach to Appraisals
The CEI Team will approach the appraisals for this contract in a 
manner that is discussed below and illustrated in the flow chart 
below. The approach to appraisals is somewhat systematic; 
however, the experience of Mr. Helmandollar and Mr. Rector (and 
support staff) will make this process run smoothly, and the City 
can be rest-assured that the appraisals of the properties will be 
handled with the utmost professionalism. 

We understand the many activities required for a successful real 
estate appraisal. This process must be documented well and 
adhered to, thus, ensuring thorough and accurate completion of 
assignments. The activities integral to property appraisals are 
very important with respect to the larger picture with Arizona State 
agencies. Each property will be approached on a case-by-case 
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basis so the property owners will have a fair valuation of their 
property. 

Define the Appraisal Property. The initial step in appraising 
property is the identification of the real estate to be valued and the 
property rights of the owner. Surrounding property values will be 
taken into consideration in the final appraisal estimate and other 
limiting conditions.

Preliminary Analysis and Data Collection. Each property 
will go through a preliminary data collection phase that includes 
general and specific data. This will require research time but will 
be conducted in a time-efficient manner. 

In order to eliminate project influence, comparable sales data will 
be collected from similar neighborhoods and not specifically the 
immediate area of the subject properties. 

Highest and Best Use Analysis. In the valuation process, two 
main items are taken into the consideration when determining the 
highest and best use estimate. The property is valued as though it 
is vacant or as it has been improved.

Land Value Estimate. Valuating the land estimate has a more 
detailed approach. Various procedures take place, such as a 
sales comparison approach; allocation procedures, development 
procedures, land residual procedures, extraction procedure and 
capitalization of ground rent.

Application of Approaches. There are three main approaches 
an appraiser takes when valuating the cost of properties — Sales 
Comparison, Income Capitalization and Cost.

The Sales Comparison Approach is a value indication for a 
property that is derived through comparison with sale prices 
of similar properties. Items taken into consideration include:  
financing terms, conditions of sale, market conditions (time), 
location, physical characteristics and income characteristics.

The Income Capitalization Approach analyzes the present 
value of the future benefits of property ownership, considering 
items such as income, resale and reversion, and before-and-after-
tax viewpoints. (Usually not applicable to single family residences.)

The third is Cost Approach, which reflects marketing thinking 
by recognizing that market participants relate value to cost. Two 
items are researched – land value and improvement value (cost 
new less depreciation). The latter includes current reproduction 
costs and current replacement costs. This approach is considered 
less reliable than the Sales Comparison Approach and is generally 
applicable when sales data is lacking.

Reconciliations of Value Indications. This is the final analytical 
step in the valuation process. The appraiser reconciles the 
indications of value derived in the separate approaches into a 
single dollar figure or a range in which the value will most likely fall.

Report of Decided Value. The process is complete when the 
appraiser provides the conclusion of the property value in a report.

Eminent Domain Property Acquisitions / Expert Eminent Domain Property Acquisitions / Expert 
Witness TestimonyWitness Testimony
The CEI Team is very familiar with Eminent Domain Property 
Acquisitions. As an ADOT employee, and working as a consultant 
for the Kentucky DOT, the City of St. Louis, the Northwest Arkansas 
Airport Authority and SeaTac Port Authority, Mr. Helmandollar is 
very familiar performing appraisal services for public agencies. 
The CEI Team has worked closely with the Agencies’ Condemning 
Authorities and their attorneys for many of the properties we 
have appraised. Mr. Helmandollar helped them prepare for court 
cases and presentations. The CEI Team also has a great deal of 
experience in giving deposition and testimony. 

The Uniform Standards for Professional The Uniform Standards for Professional 
Appraisal Practices (USPAP)Appraisal Practices (USPAP)
The CEI Team is familiar with the Uniform Standards for 
Professional Appraisal Practices (USPAP). Upon our annual 
renewal of their Arizona Appraisal Certifications, they attend 
“refresher” courses as required by the Appraisal Foundation and 
the Appraisal Standards Board (ASB). 

THE VALUATION PROCESS

Definition of the Problem

Identification

of

Real Estate

Identification

of Property

Rights to

be Valued

Date of

Value

Estimate

Use of

Appraisal

Other

Limiting

Conditions

Preliminary Analysis and Data Selection and CollectionPreliminary Analysis and Data Selection and Collection

General

Social
Economic

Government
Environmental

Specific (Subject and Comps)

Site Improvements
Sales
Cost

Income / Expense

Highest and Best Use Analysis

Land as though Vacant
Property as Improved

Land Value Estimate

Application of Three Approaches

Sales Comparison Income Capitalization Cost

Reconciliation of Value Indications 
and Final Value Estimate

Report of Defined Value
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Real Property Appraisal ServicesReal Property Appraisal Services
Understanding the RequirementsUnderstanding the Requirements
CEI has read through and understands the Vendor’s 
Responsibilities in the Request for Statement of Qualifications 
Scope of Work. We will meet with the City’s representative for 
specific assignment responsibilities once selected for a work order.

In summary, the CEI Team understands our responsibilities for 
Category 1 (Real Property Appraisal Services) to include, but 
not be limited to the following as it relates to a specified parcel of 
property.

� Initiate contact with property owners to schedule property 
inspection in accordance with the City’s Policies and 
Procedures.

� CEI will perform assignments in accordance with the 
current Federal laws, Arizona statutes and Arizona Board of 
Appraisal rules related to USPAP.Appraisal rules related to USPAP.

� Follow accepted principles and techniques in the valuation 
of real and personal property in accordance with existing 
laws.

� The CEI Team will physically inspect each subject property 
appraised and all comparable properties utilized in 
completing the appraisal assignment. Other staff members 
of CEI may provide significant assistance in the areas of 
research, inspections, preparation of exhibits and acting 
as the appraiser’s assistant. Credit for the assistant’s 
contributions must be given in the report. However, the 
analysis and value conclusions must be those of the 
Appraiser. As such, only Mr. Helmandollar, the Appraiser, 
may sign the appraisal report and the Certificate of 
Appraisal.

� The City shall establish the report format and shall have final 
approval for the report content and submission deadline for 
progress and/or final reports. Unless otherwise specified, 
CEI will prepare each appraisal report in a narrative Self-
Contained Appraisal Report format.Contained Appraisal Report format. 

� Electronic files, as well as final reports, will be submitted if 
requested by the City. 

� Changes to the report format, content, and/or frequency 
shall require approval by the City’s Representative.

� Reports will be complete, including a copy of the plat or 
plan sheet, ownership record sheet identifying the parcel 
appraised and all other required documentation and 
supporting data. 

� CEI will perform an in-house quality review of the appraisal 
(including all mathematical computations, grammar and 
valuation methodology) prior to submitting the report to the 
City.City.

� CEI will deliver the report to the City on the date and time 
mutually agreed upon.

� CEI will correct any errors and/or furnish any omitted 
required documentation as determined by the City or its 
authorized representative at no additional cost to the City 
within five (5) business days of notification.

� CEI may provide expert witness services, including 
appraisal update, pre-trial and trial conferences, depositions 
and court testimony, in connection with the acquisition of the 
property. Upon expiration of the contract, there shall be no 
new work assignment. However, the contract shall remain 
in effect and continue to be extended for the services 
authorized by this clause until all parcels are acquired.

� CEI will ensure that Mr. Helmandollar maintains current 
certification status as an Arizona Certified General Real 
Estate Appraiser throughout the term of the contract.

� CEI will perform work in a responsible and professional 
manner in accordance with the requirements incorporated 
in the appraisal assignment. 

� CEI will contact the City’s Representative immediately if the 
appraisal needs to be revised and/or updated due to factors 
beyond CEI’s control.

Real Estate Appraisal ReviewReal Estate Appraisal Review
Mr. Helmandollar has extensive appraisal review experience. He 
began as a staff appraiser at ADOT and was soon promoted to 
Review Appraiser where he served seven years reviewing staff 
and fee appraisals for right of way acquisitions on highway projects 
throughout Arizona, including I-10 through Phoenix, SR 51, and 
Loops 101 and 202 that involved partial and total evaluations of 
a wide variety of residential and commercial properties. He later 
served as Chief Appraiser, Deputy Chief Right of Way Agent 
and Chief Right of Way Agent responsible for final review and 
concurrence of appraisals. As a consultant, he continues to review  
appraisals for ADOT and other agencies. 

As a review appraiser, Mr. Helmandollar brings years of extensive 
experience to the task of ensuring the City receives complete, well 
documented and quality appraisals.

Real Estate Appraisal/Expert WitnessReal Estate Appraisal/Expert Witness
Understanding the RequirementsUnderstanding the Requirements
In summary, the CEI Team understands our responsibilities for 
Category 3 (Appraisal Services, Real Estate Expert Witness 
Services) to include, but not be limited to the following as it relates 
to a specified parcel of property.

� The CEI Team will conduct a technical review of the 
appraisals in accordance with USPAP Standards for 
the purpose of developing an opinion as to whether the 
analyses, opinions and conclusions in the work under 
review are appropriate and reasonable, and developing the 
reasons for any disagreement. 
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�� The CEI Team will provide expert witness services, 
including appraisal update, pre-trial and trial conferences, 
depositions, and court testimony, in connection with the 
City’s acquisition of the property. Upon expiration of the 
contract, there shall be no new work assignment. However, 
the contract shall remain in effect and continue to be 
extended for the services authorized by this clause until all 
parcels are acquired.

� The CEI Team will ensure that Mr. Helmandollar maintains 
his current certification status as an Arizona Certified 
General Real Estate Appraiser throughout the term of the 
contract.

� The CEI Team will perform assignments in accordance 
with the current Federal laws, Arizona statutes and Arizona 
Board of Appraisal rules related to USPAP.Board of Appraisal rules related to USPAP.

� Electronic files, as well as final reports, will be submitted if 
requested by the City. 

� Changes to the report format, content, and/or frequency 
shall require approval by the City’s Representative.

� The City shall establish the level of review and shall 
have final approval for the report content and submission 
deadline for progress and/or final reports.

� As part of a review assignment, CEI will develop a report 
and a separate opinion of value if requested by the City.

� The CEI Team will inspect the subject property appraised 
and all comparable properties utilized in completing the 
appraisal assignment. 

� If the CEI Team is required to make corrections, they will 
review the revised appraisal and deliver the appraisal 
review report to the City on the time and date specified. 

� The CEI Team will provide written justification to the City 
if additional time is necessary to complete the appraisal 
review. Additional time will be considered only if appraisal 
corrections caused a delay in the review process. 

� The CEI Team will perform a quality review of the report 
(including all mathematical computations, grammar, and 
valuation methodology) prior to submitting the report to the 
City.City.

� The CEI Team will deliver the report to the City on the date 
and time mutually agreed upon.

� The CEI Team will correct any errors and/or furnish anyThe CEI Team will correct any errors and/or furnish any 
omitted required documentation as determined by the City 
or its authorized representative at no additional cost to the 
City within five (5) business days of notification. 

� The CEI Team will make revisions as requested by the City 
resulting from changes in construction. Revisions may also 
include the addition or deletion of parcels.

� The CEI Team will complete the work in a responsible and 
professional manner in accordance with the requirements 
incorporated in the appraisal review assignment. 
Determination of acceptability of work will be made 
by the City. Should the CEI Team fail to successfully 
perform any of the required tasks, provide an insufficient 
level of information, commit errors of any nature, and/
or omit necessary documentation, CEI agrees to correct 
deficiencies and errors, as well as furnish the required 
documentation at no additional costs to the City.

Real Estate Data and Compliance ServicesReal Estate Data and Compliance Services
CEI does not provide real estate data and compliance services.

SEVEN LEVELS OF ANALYSIS

(11th Addition for The Appraisal of Real Estate)  

Level 1  The report is merely scanned.

Level 2  The mathematical calculations are checked and 
the date is examined for its reasonableness.

Level 3  Selected pertinent sections of the report are 
read.

Level 4  The appraisal is checked to ascertain that the 
methodology is appropriate.

Level 5  The entire report is read thoroughly.

Level 6 Limited confirmation of market data is attempted.

Level 7  Full confirmation of market data is attempted.
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STEVE BRUFLAT, PE 
PRINCIPAL-IN-CHARGE 

Summary 

Mr. Bruflat, PE, has over 35 years of experience in Public Works engineering design and the construction of large-scale 
projects. His extensive background in street and highway engineering design and construction and construction 
administration of civil engineering projects includes 20 years as a Transportation Engineer with private consulting firms 
(designing and managing projects for the City of Phoenix, the Maricopa County Highway Department, the Arizona 
Department of Transportation and private clients). Steve has nine years of experience working as a Project Engineer on 
more than 300 water and wastewater projects for the City of Phoenix Water Services Department. Pipe sizes ranged 
from 6-inch in diameter to 90-inch in diameter with project lengths up to 22 miles. 

Education 

Civil Engineering degree studies program, University of Hawaii and Arizona State University, 135 credit hours earned 
toward BS degree. 
Numerous Project Management and supervisory courses presented by City of Phoenix and ADOT 

Registrations 

Registered Professional Engineer, Arizona No. 16228, 1984 

Project Experience 

ADOT, On-Call Statewide Appraisals 
Mr. Bruflat serves as Principal for this five-year on-call contract to provide appraisal services statewide. This contract is 
utilized by ADOT, local governments and state governments (e.g. Arizona State Land Department, Game and Fish, 
state parks and Department of Administration). CEI appraised several excess properties for disposal purposes as well 
as several future Motor Vehicle Department sites. Appraisal reviewing services included 25 parcels for widening I-17 
from Loop 101 to Carefree Highway. 

ADOT, SR 74, Lake Pleasant Road to US 60 
Mr. Bruflat served as Principal for approximately six parcels on SR 74 for passing lanes and drainage. 

ADOT, US 60, Show Low Creek Bridge 
Mr. Bruflat served as Principal for approximately 12 commercial properties including 2 motels and other business 
properties for new bridge construction and channel improvements on Show Low Creek. 

City of Chandler, Dobson Road/Warner Road Street Improvements 
Mr. Bruflat served as Principal for the appraisal and acquisition of 20 parcels adjacent to the intersection. This project 
included new right of way, aerial easements, utility easements and temporary construction easements to be acquired. 
CEI is a subconsultant under the general contractor and will be coordinating title work, appraisals and acquisition 
activities.

City of Chandler, Cooper Road/Pecos Road Street Improvements 
Mr. Bruflat served as Principal for the acquisition of 48 parcels impacted by new right of way, aerial easements and 
drainage easements to be acquired. Cooper and Pecos Roads will be widened from two lanes to six lanes with median, 
sidewalks and curb and gutters. There is potential for two residential relocations. 

City of Peoria, 91 st Avenue and Olive 
Mr. Bruflat served as Principal for approximately 13 intersection improvements including 3 restaurants, 2 service 
stations, a shopping mall and a church. 
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Mohave County, Grace Neal Parkway 
Mr. Bruflat served as Principal for eight appraisals for the future roadway and drainage channel work for the future 
Grace Neal Parkway in Kingman. CEI has an on-call contract with Mohave County and have appraised several other 
projects under this contract. 

City of Glendale, On-Call Appraisal Services 
Mr. Bruflat served as Principal for on-call appraisal services for a period of one year with an option to extend an 
additional four years. Some of the appraisals CEI prepared include: 

� Two parcels for a new building for City use 
� Appraisals for a new building on Glendale and Palmaire Avenues 

City of Yuma, On-Call Appraisal Services 
Mr. Bruflat served as Principal for on-call appraisal services for a period of one year with an option to extend for an 
additional four years. To date, CEI prepared the following appraisals: 

� Avenue 3E Widening – Appraisal Reviews for 30 parcels 
� Avenue 3 1/2 E – New Roadway, approximately 25-30 appraisals 
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ROBERT HELMANDOLLAR 
PROJECT MANAGER – APPRAISER 

Summary 

Mr. Helmandollar has 39 years of experience and has worked at the Arizona Department of Transportation (ADOT) for 
25 years in the areas of acquisition, relocation, appraisals and appraisal review, administration and project 
management. A certified General Real Estate Appraiser and member of the International Right of Way Association 
(IWRA), he instructed over 20 appraisal courses. Mr. Helmandollar has attended numerous Institute and SRA courses 
and possesses a Bachelor of Science degree in Business Administration from Arizona State University where he 
majored in real estate and finance. 

Education 

BS, Business Administration, Arizona State University 
Highway, Transportation Management Institute, University of Mississippi 
American Institute of Real Estate Appraisers: Appraisal Courses and Review, Arizona State University 

Certifications 

Instructor, IRWA 
Certified General Real Estate Appraiser, Arizona No. 30403 
Real Estate Broker, Arizona No. BR504025000 

Project Experience 

ADOT, On-Call Statewide Appraisals 
Mr. Helmandollar serves as Lead Appraiser for this five-year on-call contract to provide appraisal services statewide. 
This contract is utilized by ADOT, local governments and state governments (e.g. Arizona State Land Department, 
Game and Fish, state parks and Department of Administration). CEI appraised several excess properties for disposal 
purposes, as well as several future Motor Vehicle Department sites. Appraisal reviewing services included 25 parcels for 
widening I-17 from Loop 101 to Carefree Highway. 

ADOT, SR 74, Lake Pleasant Road to US 60 
Mr. Helmandollar serves as Lead Appraiser for approximately six parcels on SR 74 for passing lanes and drainage. 

ADOT, US 60, Show Low Creek Bridge 
Mr. Helmandollar served as Lead Appraiser for approximately 12 commercial properties including 2 motels and other 
business properties for new bridge construction and channel improvements on Show Low Creek. 

City of Chandler, Dobson Road/Warner Road Street Improvements 
Mr. Helmandollar served as Project Manager for the appraisal and acquisition of 20 parcels adjacent to the intersection. 
This project includes new right of way, aerial easements, utility easements and temporary construction easements to be 
acquired. CEI is a subconsultant under the general contractor and will be coordinating title work, appraisals and 
acquisition activities. 

City of Chandler, Cooper Road/Pecos Road Street Improvements 
Mr. Helmandollar served as Project Manager for the acquisition of 48 parcels impacted by new right of way, aerial 
easements and drainage easements to be acquired. Cooper and Pecos Roads were widened from two lanes to six 
lanes with median, sidewalks and curb and gutters. There is potential for two residential relocations. 

City of Peoria, 91 st Avenue and Olive 
Mr. Helmandollar served as Project Manager for approximately 13 intersection improvements including 3 restaurants, 2 
service stations, a shopping mall and a church. 
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Mohave County, Grace Neal Parkway 
Mr. Helmandollar served as Project Manager for eight appraisals for the future roadway and drainage channel work for 
the future Grace Neal Parkway in Kingman. CEI has an on-call contract with Mohave County and have appraised 
several other projects under this contract. 

City of Glendale, On-Call Appraisal Services 
Mr. Helmandollar served as Project Manager for on-call appraisal services for a period of one year with an option to 
extend an additional four years. Some of the appraisals Mr. Helmandollar prepared include: 

� Two parcels for a new building for City use 
� Appraisals for a new building on Glendale and Palmaire Avenues 

City of Yuma, On-Call Appraisal Services 
Mr. Helmandollar served as Project Manager for on-call appraisal services for a period of one year with an option to 
extend for an additional four years. To date, Mr. Helmandollar prepared the following appraisals: 

� Avenue 3E Widening – Appraisal Reviews for 30 parcels 
� Avenue 3 1/2 E – New Roadway, approximately 25-30 appraisals 
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REGINALD (REGGIE) RECTOR 
STAFF APPRAISER 

Summary 

Mr. Rector has 26 years of experience in right of way acquisition and relocation as well as the appraisal and sale of real 
property in Arizona. He gained this experience while employed by a consulting firm, a lending institution, an independent 
appraisal firm and a real estate sales office. Mr. Rector was involved in field and office assignments independently, as 
well as with other staff members while serving the above companies. He possesses more than five years experience in 
right of way work and the application of the Uniform Relocation Assistance and Real Property Acquisition Policies Act. 
Mr. Rector maintains an active Arizona Real Estate Broker License since February 2003. 

Education 

Major Real Estate Courses 
� 1986 – Real Estate Principles – Rio Salado Community College, Phoenix, Arizona 
� 1987 – Appraisal Principles – University of San Diego, San Diego, California 
� 1988 – Residential Valuation – Arizona State University, Tempe, Arizona 
� 1993 – Appraisal Procedures – Arizona State University, Tempe, Arizona  
� 1994 – Uniform Standards of Professional Practice – Arizona State University, Tempe, Arizona  
� 2002 – Engineering Plan Development and Application – IRWA, Tempe, Arizona 
� 2003 – Real Estate Broker Finance & Law – Arizona School of Real Estate, Scottsdale, Arizona 
� 2003 – Business Relocation – IRWA / University of Phoenix, Phoenix, Arizona 
� 2004 – Advanced Business Relocation – IRWA / University Of Phoenix, Phoenix, Arizona 
� 2004 – Commercial Real Estate Training Program – Arizona School of Real Estate, Scottsdale, Arizona 
� 2005 – Advanced Relocation Workshop – FHWA / Arizona Dept. of Transportation, Phoenix, Arizona 

Real Estate Seminars 
� Introduction to Real Estate Contract Writing – May 2002 
� Forms of Business Ownership – July 2002 
� Notary 101/Workshop – December 2002 
� Broker Management Clinic – February 2003 
� Appraising Income Producing Properties – May 2004 
� Appraisal Valuation & Economic Trends – May 2004 
� Appraisal Review Process – May 2004 
� USPAP Update – June 2004  
� Business Valuation – July 2004 
� Federal Fair Housing and ADA Acts – July 2004 
� Land Planning & Zoning – September 2004 
� Subdivision Rules – September 2004 
� Commercial Lease Writing – September 2004 
� Updates of the Federal Register 49 CFR Part 24 – October 2005 
� Local Public Agency R.E. Acquisition Workshop – January 2006 
� Fundamentals of 1031 Exchanges – March 2006 
� Uniform Standards of Professional Appraisal Practice – April 2006 
� Uniform Residential Appraisal Report Update – May 2006 
� Commercial Contract Writing – June 2006 
� Home Inspection Process – June 2006 

Certifications 

Arizona Certified Residential Real Estate Appraiser No. 20124 
Arizona State Real Estate Broker No. BR030250000 
SR/WA (Sr. R/W Agent) – International Right of Way Association (No. 5740) 
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July 30, 2009 2 Solicitation No. NFS 10-005 

Project Experience 

City of Chandler, Dobson Road/Warner Road Street Improvements 
Mr. Rector serves as Right of Way Agent for the appraisal and acquisition of 20 parcels adjacent to the intersection. This 
project includes new right of way, aerial easements, utility easements and temporary construction easements to be 
acquired. CEI is a subconsultant under the general contractor and will be coordinating title work, appraisals and 
acquisition activities. 

City of Chandler, Cooper Road/Pecos Road Street Improvements 
Mr. Rector serves as Right of Way Agent for the acquisition of 48 parcels impacted by new right of way, aerial 
easements and drainage easements to be acquired. Cooper and Pecos Roads will be widened from two lanes to six 
lanes with median, sidewalks and curb and gutters. There is potential for two residential relocations. 

ADOT, On-Call Statewide Right of Way Acquisition, Relocation and Related Services 
Mr. Rector served as Project Manager/Field Agent for various projects performing right of way activities including 
acquisitions and relocations for various projects statewide. To date, Mr. Rector has performed right of way services on 
the following: 

� Sanders TI at I-40 and US 191 
� Park TI at I-40 
� US 60, Cemetery Wash to Turtleback Wash 
� Ash Fork Business Route B-40 
� SR 179, Village of Oak Creek to US 89A 

ADOT, On-Call Right of Way Procurement 
As Right of Way Agent, Mr. Rector attended numerous meetings with consultants, District offices, attorneys, contractors 
and property owners to resolve issues and acquire various rights of way. They prepared and presented many progress 
reports to management and project team members. The following are acquisition, relocation and related right of way 
services managed by CEI’s right of way agent (Reggie Rector) while working on previous procurement contracts: 

� Santan Freeway, Price Road to Arizona Avenue 
� Santan Freeway, Higley Road to Warner Road 
� Santan Freeway, Arizona Avenue to Gilbert Road 
� US 60/Superstition Freeway, Dobson Road TI 
� US 60/Superstition Freeway, Mesa Drive TI 
� Red Mountain Freeway, Gilbert Road to Higley Road 
� Red Mountain Freeway, Higley Road to US 60 
� SR 51/Piestewa Peak Expressway, Bell Road to Jct. 101L 
� I-10/Ehrenburg, 91st Avenue to 51st Avenue 
� US 60/Grand Avenue, 55th Avenue and Maryland Avenue 
� US 60/Grand Avenue, Camelback Road and 43rd Avenue 
� US 60/Grand Avenue, 51st Avenue and Bethany Home Road 

Salt River Project 
As Right of Way Agent, Mr. Rector provided services in acquiring power line easements for 10 projects of from one to 
ten parcels each. 
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EXHIBIT C 

TO

CONTRACTOR AGREEMENT 

BETWEEN

THE CITY OF AVONDALE 

AND

CONSULTANT ENGINEERING, INC. 

[Scope of Work and Payment Schedule] 

See following pages.
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SCOPE OF WORK 

1. Background.  The City of Avondale (the “City”) requires appraisal services (the 

“Services”) on real property that will be will acquired, rehabilitated and demolished in the 

conduct of its Community Development  Program (the “Program”). The Program is funded by 

the following federal sources: (i) Community Development Block Grant (“CDBG”) Funds under  

Title I of the Housing and Community Development Act of 1974, Public Law 93-38; (ii) Home 

Investment Partnership Program (“HOME”) funds under Title II of the Cranston-Gonzalez 

National Affordable Housing Act, Public Law 101-625; and (iii) Neighborhood Stabilization 

Program (“NSP”) funds under Title III of the Housing and Economic Recovery Act of 2008, 

Public Law 110-289.

2. Program Funding. The Program will be funded approximately according to the 

following schedule. 

Funding Sources Approximates 

Source 2009-2010 2010-2011 2011-2012 Total

NSP $50,000 $10,000 $10,000 $70,000 

CDBG $10,000 $20,000 $20,000 $50,000 

    $120,000 

3.  Schedule of Completion.  The Contractor shall provide Services on an intermittent 

or on-call basis as determined by the City until June 30, 2012.

4. Scope of Work.  The Contractor shall provide real estate appraisals on residential 

and commercial properties in conformance with applicable federal regulations and review 

appraisals conducted by other appraisers for conformance with applicable federal regulations.  In 

addition to industry standard appraisal requirements, the City will develop the scope of work and 

define the appraisal problem.  Appraisals will be based on industry standard appraisal 

requirements, and the HUD Guide for Preparing An Appraisal Scope of Work.  The number of 

projects is an estimate and not a guarantee of the amount of work to be performed. Prices are 

estimates. Actual prices will be based on individual property circumstances.   

Real Estate Appraisals 

Type of Appraisal # Appraisals Single Unit Price Multiple Unit Price 

(up to 6) 

Residential  10 $1,500 $5,000 

Commercial 10 $2,000 $5,000 

Appraisal Review 20 $600 $1,500 
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5. Vendor Staffing.  The selected Vendor shall assign the following contact for 

contract transactions. 

Bob Helmandollar, Project Manager 

Consultant Engineering, Inc. 

10625 North 25th Avenue, Suite 200 

Phoenix, Arizona 85029 

(602) 370-1430 

bhelmandollar@cei-az.com

6. City Staffing.  The City will assign the following staff member as the primary 

contact for contract transactions. 

Ruth Clark, Revitalization Manager 

1007 South Third Street 

Avondale, Arizona  85323 

(623) 333-2724 

rclark@avondale.org



CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement - DLT&V 

Systems Engineering, Inc.for SCADA Support 

Services  

MEETING DATE: 
September 21, 2009 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting City Council approve a two-year Professional Services Agreement (PSA) with 
DLT&V Systems Engineering, Inc., for Supervisory Controls and Data Acquistion (SCADA) Support 
Services and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. The PSA's annual amount shall not exceed $75,000 and the total two-year contract 
amount is not-to-exceed $150,000. 

BACKGROUND:

The Water Resources Department relies on the SCADA system to operate, control, and monitor two 
lift stations, 12 well sites, six booster stations, and the Water Reclamation Facility. Within the next 
two years, three more well sites will come on-line and a lift station will be upgraded to include 
SCADA. In an effort to ensure continued operation of the SCADA system without interruption, staff 
seeks to enter into a PSA with a SCADA Support Services consultant who can provide 24/7/365 
emergency support, programming, troubleshooting, equipment calibration, testing, repairing, and 
other miscellaneous services to support the City's SCADA system. 

DISCUSSION:

On June 30, 2009, a Request for Qualifications for SCADA Support Services was posted by the 
City's Procurement Officer. Five Statements of Qualifications (SOQ's) were received. Three of the 
five submittals met the posting requirements, a panel of City staff reviewed the SOQ's and 
determined all three firms were qualified, the three firms were interviewed, and two firms were 
selected to provide the requested services. 
 
This PSA is for DLT&V Systems Engineering, Inc. The PSA is requirement-based such that the 
consultant is not guaranteed any specific quantity of work or amount of compensations over the term 
of the PSA. The City shall pay the consultant only for work requested by the City and at the hourly 
rate stated in the PSA. The annual amount shall not exceed $75,000 and the total two-year contract 
amount is not-to-exceed $150,000. The PSA allows renewal for up to four additional one-year terms 
if deemed in the best interest of the City and subject to availability of funds.  
 
This is one of two (2) similar contracts on tonight's agenda. These contracts provide an enhanced 
level of security to ensure the availability of qualified consultants during emergency situations. 

BUDGETARY IMPACT:

Funding for this PSA is available in the Water Operating Budget, line item 501-9122-00-6820 (Water 
Production Division), and the Wastewater Operating Budget, line items 503-9222-00-6820 
(Wastewater Lift Stations Division) and 503-9230-00-6820 (Water Reclamation Facility). 

 



RECOMMENDATION:

Staff recommends City Council approve a two-year PSA with DLT&V Systems Engineering, Inc., for 
SCADA Support Services and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The PSA annual amount shall not exceed $75,000 and the total two-year 
contract amount is not-to-exceed $150,000. 

ATTACHMENTS: 

Click to download

PSA
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

DLT&V SYSTEMS ENGINEERING, INC. 
 

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 
September 21, 2009, between the City of Avondale, an Arizona municipal corporation (the 
“City”), and DLT&V Systems Engineering, Inc., an Arizona corporation (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications, WR 10-002 for SCADA Support 

Services, as amended by that certain Addendum No. 1, dated July 28, 2009 (the “RFQ”), 
attached hereto as Exhibit A, and incorporated herein by reference, seeking statements of 
qualifications (the “SOQ”) from vendors for professional consulting services. 

 
B. The Consultant submitted a Statement of Qualifications (the “SOQ”) in response to 

the RFQ, attached hereto as Exhibit B, and incorporated herein by reference, and the City desires 
to enter into an Agreement with the Consultant for SCADA support services (the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until September 21, 2011 (the “Initial 
Term”).  This Agreement may be renewed for up to four additional one-year terms (each a 
“Renewal Term”) if deemed in the best interests of the City and subject to availability and 
appropriation of funds for renewal in each subsequent year.  Such renewal shall occur upon the 
City’s written notice to the Consultant given not later than 30 days prior to the end of the then - 
current term.  The Initial Term and any Renewal Terms are collectively referred to as the 
“Term”.  Upon renewal, the terms and conditions of this Agreement shall remain in full force 
and effect. 

 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit C and incorporated herein by reference. 
 
3. Compensation.  This Agreement is intended to be requirements-based, such that 

the Consultant is not guaranteed any specific quantity of work or amount of compensation.  The 
City shall pay Consultant only for work requested by the City, with an annual aggregate amount 
not to exceed $75,000.00 for the Services, at the rates set forth in the Fee Proposal, attached 
hereto as Exhibit D and incorporated herein by reference.  If acceptable to the City, as evidenced 
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by inclusion in the City’s written renewal as set forth in Section 1 above, an updated fee schedule 
may be adopted and shall replace the Fee Proposal in Exhibit D. 

 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
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of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies authorized to do business in the State of 
Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A- 
or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 
specified herein may result in termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 
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g. Policy Deductibles and/or Self-Insured Retentions.  The policies 
set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Consultant.  Consultant shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Consultant’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFQ number and 
title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing the appropriate RFQ 
number and title or a reference to this Agreement, as applicable, will be subject to rejection and 
may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 
include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 



 

1093725.1 

5 

(b) Auto Liability – Under ISO Form CA 20 48 or 
equivalent. 

 
(c) Excess Liability – Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
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Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  
In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for two years past completion and acceptance of the Services, and the 
Consultant shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Consultant’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 
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13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 
upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 

for payment of funds by the City shall be effective when funds are appropriated for purposes of 
this Agreement and are actually available for payment.  The City shall be the sole judge and 
authority in determining the availability of funds under this Agreement and the City shall keep 
the Consultant fully informed as to the availability of funds for the Agreement.  The obligation 
of the City to make any payment pursuant to this Agreement is a current expense of the City, 
payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Consultant 
shall be relieved of any subsequent obligation under this Agreement. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 
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14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 
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14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Offset. 

 
a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 
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If to the City:  City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: DLT&V Systems Engineering, Inc. 
3550 North Central Avenue, Suite 1900 
Phoenix, Arizona 85012 
Facsimile: 602-266-4953 
Attn: Melinda Tam 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.16 Records and Audit Rights.  Consultant’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Consultant and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Consultant and its subcontractors are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
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the extent necessary to adequately permit (a) evaluation and verification of any invoices, 
payments or claims based on Consultant’s and its subcontractors’ actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (b) evaluation of the Consultant’s and its 
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records, even if located at its subcontractors’ facilities, from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by the City to Consultant pursuant to this Agreement.  Consultant and its 
subcontractors shall provide the City with adequate and appropriate workspace so that the City 
can conduct audits in compliance with the provisions of this subsection.  The City shall give 
Consultant or its subcontractors reasonable advance notice of intended audits.  Consultant shall 
require its subcontractors to comply with the provisions of this subsection by insertion of the 
requirements hereof in any subcontract pursuant to this Agreement. 

 
14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Consultant certifies that it does not have scrutinized business 
operations in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 
operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as 
applicable.  If the City determines that the Consultant submitted a false certification, the City 
may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 13.2 above. 

 
14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFQ and the 
Consultant’s SOQ, the documents shall govern in the order listed herein. 
 

14.20 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source. 

 
 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   DLT&V SYSTEMS ENGINEERING, INC., 
municipal corporation     an Arizona corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Title:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by      as       of DLT&V SYSTEMS 
ENGINEERING, INC., an Arizona corporation, on behalf of the corporation. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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I. INTRODUCTION 
 
The City of Avondale (the “City”) is seeking highly qualified firms to provide Job Order 
Contract (“Job Order Contract”) services for support of the Water Resource Department’s 
SCADA systems.  The JOC firm must be experienced in providing SCADA support services 
outlined in Article III below (the “Services”).  The required qualifications are to be demonstrated 
in the experience of the proposed JOC firm. 
  
In order to achieve the above-stated goals, the City hereby solicits Statements of Qualifications 
(“SOQ”) from interested JOC firms to provide the Services.  This will be a one-step, 
qualifications-based process as authorized by ARIZ. REV. STAT. § 34-601 et seq.  A Request for 
Proposal will not be issued. 
 
The JOC firm shall be the lead firm and shall be the party responsible to the City for the 
Services.  The City will seek to contract with a JOC firm (i) with extensive experience in 
providing the Services under similar circumstances as described in this Request for 
Qualifications (“RFQ”).   The JOC firm will be responsible for subcontracting with all other 
required parties and will be responsible for such supervision and control over the other team 
members as is necessary for the timely and accurate delivery of the Services. 
 
Upon receipt of a SOQ, each submittal will be reviewed for compliance with the SOQ 
requirements.  A Selection Committee composed of representatives from personnel from the City 
of Avondale will review the SOQs.  The selection process will be conducted according to the 
schedule indicated on the cover page of this RFQ.  The Selection Committee shall (i) review the 
SOQs according to the criteria outlined in this document and (ii) create a “short list” of at least 
three (3) qualified JOC firms for further consideration.  The Selection Committee will rank the 
firms based upon its evaluation of (i) the SOQ, (ii) information provided by references and (iii) 
interviews. 
 
After the firms are ranked, the City will immediately enter into negotiations with the two 
highest-ranked JOC firms to finalize JOC Agreements.  Each Agreement must be executed by 
August 19, 2009, for the September 14, 2009, Avondale City Council agenda.  In order to 
facilitate the contract negotiation process, a sample Agreement will be distributed to all 
interested JOC firms at the Pre-Submittal Conference.  The City reserves the right to terminate 
the selection process at any time. 
 

II. BACKGROUND 
 
The Water Resources Department currently utilizes SCADA at two lift stations, 12 well sites, six 
Booster Stations and the Water Reclamation Facility.  During the project period, three more well 
sites may come on-line and there is a possibility one lift station may be upgraded to include 
SCADA.  All the Water Resources sites utilizing SCADA are contained within the City’s 44 
square mile corporate boundary. 
 



CITY OF AVONDALE 

WATER RESOURCES DEPARTMENT 

 WR 10-002 

 

1060449.2 

2 

The Water Resource’s SCADA system is based on the Wonderware System Platform with 
25,000 I/O with Application Server, redundant SCADA terminal servers, historian server and all 
I/O communications.   
 

 

III. SERVICES OVERVIEW 
 
The selected JOC firm shall be responsible for the following: 
 
1. Provide SCADA support services including: 
 

a. Emergency SCADA Support Services 
b. Programmable Logic Controller (PLC) trouble shooting and programming 
c. Human Machine Interface (HMI) and Supervisory Controls and Data Acquisition 
 (SCADA) trouble shooting, programming and configuration 
d. HMI and PLC system design, testing and configuration 
e. Installation of software and patches for HMI and PLC 
f. SCADA Alarm trouble shooting and programming 
g. Control system and control panel design, installation and start up 
h. Preparation and review of design and programming drawings and plans 
i. Field equipment calibration 
j. Electrical systems and controls trouble shooting and repair 
k. UPS (Uninterrupted Power Supply) testing, trouble shooting, and test results 
 reporting 
l. Communications trouble shooting and repair 
m. Functional and operational training 
n. Historian reports and trending 

 
2. The JOC firm is required to provide emergency-critical support services within four 

hours of notification by City personnel.  An emergency-critical is defined as a problem 
that prevents the process or equipment from running, which may cause an unsafe 
condition or permit violation. 

3. A JOC firm is required to provide emergency-non critical support services within 18 
hours of notification by City personnel.  Emergency-non critical is defined as a problem, 
which must be addressed promptly but which does not posse an immediate danger of an 
unsafe condition or a permit violation.  

4. JOC firm is required to provide a phone number for emergency support service which is 
answered 24 hours per day, 365 days per year. 

5. The JOC firm shall be experienced in the utilization of Unity Pro software, Modicon 
PLC, and Wonderware products. 

6. The JOC firm shall follow the City of Avondale’s PLC and HMI standards.  Standards 
document will be provided to the JOC firm. 

7. JOC firm is required to document all PLC programming changes, including comments, 
symbols, and descriptions are saved with the logic file and are internal to the PLC.  Thus, 
if a program is uploaded, the full documented logic is available. 
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After PLC programming changes, JOC firm will provide to the City of Avondale on CD the new 
or modified PLC program file and a MS Word document indicating new program or all changes 
made to the file. 
 
City shall provide staff input, guidance and evaluation of the JOC firm’s work and final review 
and approval of all work products. 
 

IV. PROJECT BUDGET 
 
A total two year budget of $150,000 has been established for SCADA support services. 
 

V. PRE-SUBMITTAL CONFERENCE 
 
A pre-submittal conference may be held.  If scheduled, the date and time of this conference will 
be indicated on the cover page of this RFQ.  This conference may be designated as mandatory or 
non-mandatory on the cover page of this RFQ.  Additionally, if the pre-submittal conference is 
designated as mandatory, failure to attend shall render that JOC firm’s SOQ non-responsive.  
The purpose of this conference will be to clarify the contents of this RFQ in order to prevent any 
misunderstanding of the City’s requirements.  Any doubt as to the requirements of this RFQ or 
any apparent omission or discrepancy should be presented to the City at this conference.  The 
City will then determine if any action is necessary and may issue a written amendment or 
addendum to the RFQ.  Oral statements or instructions will not constitute an amendment or 
addendum to this RFQ.  Any addendum issued as a result of any change in this RFQ shall 
become part of the RFQ and must be acknowledged in the SOQ submittal.  Failure to indicate 
receipt of the addendum may result in the SOQ being rejected as non-responsive. 
 

VI. STATEMENT OF QUALIFICATIONS REQUIREMENTS 
 
1. Preparation/Submission of SOQ.  JOC firms are invited to submit an SOQ for the 

Services outlined in this RFQ.   JOC firms shall review their SOQ submissions to ensure the 
following requirements are met. 

 
a. Interested parties must submit one (1) original and six (6) copies (seven 

(7) total submittals) of the SOQ. 
 
b. The SOQ shall be submitted with a cover letter containing an original ink 

signature by a person authorized to bind the JOC firm.  Erasures, interlineations, or other 
modifications in the SOQ shall be initialed in original ink by the authorized person signing the 
SOQ. 

 
c. The SOQ shall be a maximum of 25 pages to address the SOQ criteria 

(excluding resumes, but including the materials necessary to address Project understanding, 
general information, organizational chart, photos, tables, graphs, and diagrams).  Each page side 
(maximum 8 1/2” x 11”) with criteria information shall be counted.  However, one page may be 
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substituted with an 11” x 17” sheet of paper, folded to 8 1/2” x 11”, showing a proposed Project 
schedule or organizational chart and only having criteria information on one side.  This page 
limitation does not include any pages submitted in response to Section 6 of Article VII below or 
the JOC firm Information Form.  Cover letter, cover, back, table of contents and tabs shall be 
used and shall not be included in the page count, unless they include additional Project-specific 
information or SOQ criteria responses.  The minimum allowable font for the SOQ is 11 pt. 

 
d. All JOC firms shall  (i) examine the entire RFQ, (ii) seek clarification of 

any item or requirement that may not be clear within seven days of the opening of this RFQ, (iii) 
check all responses for accuracy before submitting a SOQ and (iv) submit the entire SOQ by the 
official Due Date and Time.  Negligence in preparing a SOQ confers no right of withdrawal after 
the SOQ Due Date and Time. 

 
e. All SOQs shall be sealed and clearly marked with the SOQ title and 

number as follows:  Statement of Qualifications for SCADA Support Services WR 10-002), 
on the lower left hand corner of the mailing envelope.  A return address must also appear on the 
outside of the sealed SOQ.  The City is not responsible fore the pre-opening of, post-opening of, 
or the failure to open, any SOQs not properly addressed or identified. 

 
f. All SOQs shall be directed to the following address:  City Clerk, 11465 

West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the City 
Clerk’s office by time and date indicated on the cover page of this RFQ. 

 
g. Facsimile, electronic (email) or mailgram SOQs will not be considered. 
 

2. Irregular or Non-responsive SOQ.  The City will consider as “irregular” or “non-
responsive” and reject any SOQ not prepared and submitted in accordance with this RFQ, or any 
SOQ lacking sufficient information to enable the City to make a reasonable determination of 
compliance to the minimum qualifications.  Unauthorized conditions, limitations, or provisions 
shall be cause for rejection. 

 
3. Inquiries.  Any question related to the RFQ shall be directed to the City 

Representative whose name appears on the cover page of this RFQ.  Questions shall be 
submitted in writing by the date indicated on the cover page of this RFQ.  Any correspondence 
related to the RFQ shall refer to the title and number, page and paragraph.  However, the JOC 
firm shall not place the RFQ number and title on the outside of any envelope containing 
questions, because such an envelope may be identified as a sealed SOQ and may not be opened 
until after the SOQ Due Date and Time. 

 
4. Late SOQs.  Late SOQs will not be considered, except as provided by the City 

Procurement Code.  A JOC firm submitting a late SOQ shall be so notified. 
 
5. Withdrawal of SOQ.  At any time prior to the specified SOQ Due Date and Time, 

a JOC firm (or designated representative) may withdraw its SOQ.  Facsimile, electronic (e-mail) 
or mailgram SOQ withdrawals will not be considered. 
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6. Amendment of SOQ.  At any time prior to the specified Due Date and Time, a 

JOC firm (or designated representative) may amend its SOQ.  Facsimile, electronic (e-mail) or 
mailgram SOQ amendments will not be considered. 

 
7. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 

presenting or providing any response to this solicitation.  SOQs submitted for consideration 
should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The JOC firm is responsible for all costs incurred in 
responding to this RFQ.  All materials and documents submitted in response to this RFQ become 
the property of the City and will not be returned. 

 
8. Public Record.  All SOQs shall become the property of the City and shall become 

a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code.  Until an award and execution of a JOC 
agreement, only the name of the finalists will be publicly available. 

 
9. Confidential Information. 
 

a. If a JOC firm believes that a SOQ or protest contains information that 
should be withheld from the public record, a statement advising the City Representative of this 
fact shall accompany the submission and the information shall be identified. 

 
b. The information identified by the JOC firm as confidential shall not be 

disclosed until the City Representative makes a written determination. 
 
c. The City Representative shall review the statement and information and 

shall determine in writing whether the information shall be withheld. 
 
d. If the City Representative determines to disclose the information, the City 

Representative shall inform the JOC firm in writing of such determination. 
 
10. JOC Firm Licensing and Registration.  Prior to the award of the Agreement, the 

successful JOC firm shall (a) be registered with the Arizona Corporation Commission to do 
business in Arizona, (b) have a completed Request for Vendor Number on file with the City 
Financial Services Department and (c) hold all necessary licenses and/or registrations as required 
by the State of Arizona; provided, however, that if the portion of the Services requiring a 
technical registrant under ARIZ. REV. STAT §32-101 et. seq. are to be completed by a 
subcontractor of the SOC, such firm or person shall be appropriately licensed pursuant to such 
requirements.  The JOC firm shall provide licensure information with the SOQ. 

 
11. Insurance Requirements.  Each short-listed JOC firm must meet the City’s 

standard insurance requirements as described in the Agreement.  Proof of insurance certificates 
will be due at the time of the short-listed JOC firm interviews.  Insurance requirements and 
directions for certificate submittals will be provided at the time of interview notification. 
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12. Certification.  By submitting a SOQ, the JOC firm certifies: 
 

a. The submission of the SOQ did not involve collusion or other anti-
competitive practices. 

 
b. It shall not discriminate against any employee or applicant for 

employment in violation of Federal Executive Order 11456. 
 
c. It has not given, offered to give, nor intends to give at any time hereafter, 

any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor or 
service to a City employee, officer or agent in connection with the submitted SOQ.  Failure to 
sign the SOQ, or signing it with a false statement, shall void the submitted SOQ and any 
resulting Agreement. 

 
d. It (including the JOC Firm’s employees, representatives, agents, lobbyists, 

attorneys, and subcontractors) will refrain, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 3 above. 

 
e. In addition to reviewing and understanding the SOQ requirements, it has 

reviewed the Agreement including the Exhibits that will be distributed to all interested JOC firms 
at the Pre-Submittal Conference. 

 
13. Protests.  Any interested party may protest this RFQ issued by the City, the 

proposed award of an agreement, or the actual award of an agreement.  All protests will be 
considered in accordance with the City Procurement Code. 

 
VII. STATEMENT OF QUALIFICATIONS FORMAT 

 
SOQs shall be submitted in the format as outlined below.  Failure to conform to the designated 
format, standards and minimum requirements shall render the SOQ non-responsive. 
 
Cover Letter.  See Article VI, Statement of Qualifications Requirements, Section 1 
Preparation/Submission of SOQ, Subsection b. 
 

Section 1: SERVICES Understanding. 

 
a. Describe the key issues that you feel are critical to your successful completion of 

the Services. 
 
b. Describe your approach to dealing with the overall management of the Services. 
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c. Provide a subcontractor selection plan/procedure.  Include how subcontractors are 

selected (must be either qualifications alone, or qualifications plus price), 
presented to and/or approved by the City, how bids are taken from pre-qualified 
subcontractors, how final subcontractor selection is made and by whom. 

 
d. Provide information on how subcontractors participate in the design process and 

how they are compensated. 
 

Section 2: JOC firm Organization. 

 
a. Provide a general description of the primary company that is proposing to provide 

the required Services.  Explain the legal organization of the company. 
 
b. Provide identification information of your firm.  Include the legal name, address 

and legal form of the firm (e.g., partnership, corporation, joint venture, sole 
proprietorship).  If a joint venture, identify the members of the joint venture and 
provide all of the information required under this section for each member.  If the 
firm is a wholly-owned subsidiary of another company, identify the parent 
company.  Provide the name, address and telephone number of the person to 
contact concerning the SOQ. 

 
c. Identify the location of the firm’s principal office and the local work office, if 

different. 
 
d. Provide a clear and concise team organization chart that clearly defines how the 

team will function within the JOC framework on a day-to-day basis.  Include: 

 
(1) Names. 
 
(2) Titles. 
 
(3) Firm affiliations. 
 
(4) Proposed roles. 
 
Note:  The individuals identified in the Organization Chart will be contractually 

obligated to these Services unless the City approves a personnel change in 

accordance with the process set forth in the Agreement. 

 

e. Discuss the team organizational structure and specifically how it will contribute to 
meeting the goals and addressing the critical issues of the Services. 

 
f. Discuss your approach to the distribution of information and documentation 

throughout the team and to others. 
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g. Discuss whether or not this specific team has worked together on past projects. 

Provide a matrix with members with those joint project(s).  If not, discuss why we 
should expect this team to be successful in providing these.  

 
Section 3: Key Personnel Resumes.  

 

a. Manager Resume.  Include: 
 

(1) Name and company affiliation. 
 
(2) Current Company Title. 
 
(3) Educational History. 
 
(4) Work History and current work location. 

 
b. Manager Reference Information.  Include: 

 
(1) Three (3) similar project examples worked on within the last five (5) 

years. 
 
(2) Project name and location. 
 
(3) Client contact’s name and current telephone number.  If you are unable to 

provide this information please explain why. 
 
(4) Project budget and final construction cost. 
 
(5) Project delivery method 
 
(6) A description of the person’s role in the project. 

 
Note:  This information will be used for reference purposes.  Lack of information 

or inaccurate information will impact the reference score. 

 

c. Other KEY Team Member Resumes (Limit 2).  Include: 
 

(1) Name and company affiliation. 
 

(2) Current Company Title. 
 
(3) Educational History. 
 
(4) Work History and current work location. 
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d. Other KEY Team Member Reference Information.  Include: 

 
(1) Three (3) similar project examples worked on within the last five (5) 

years. 
 
(2) Project name and location. 
 
(3) Client contact’s name and current telephone number.  If you are unable to 

provide this information please explain why. 
 
(4) Project budget and final construction cost. 
 
(5) Project delivery method. 
 
(6) A description of the person’s role in the project. 
 
Note:  This information will be used for reference purposes.  Lack of information 

or inaccurate information will impact the reference score. 

 

Section 4: Discuss your experience providing SCADA support to water and wastewater 
utilities/municipalities. 
 
a. Discuss your ability to provide emergency-critical support services within four hours of 

notification by City personnel; including your method for City staff contacting you 24 
hours per day, 365 days per year. 

 
b. Discuss your experience installing and supporting Modicon PLC CPUs. 
 
c. Discuss your experience using IEC 61131-3 standards for programming of field 

controllers and utilization of Unity Pro software. 
 
d. Discuss your experience with Wonderware software.  Do staff members at your firm have 

certifications on Wonderware products? 
 
e. Discuss your experience calibrating field instruments such as tank level, water pressure, 

flow meter. What field instrumentation equipment and testing certifications if any, do 
staff members at your firm have? 

 
 
 
 
 
 

Section 5: Capacity. 
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a. JOC firm’s Capacity.  List the JOC firm’s number of employees by job 
classification, annual volume of work, financial capacity and bonding capacity to 
carry out the Services.  

 
b. Technical Capacity.  Describe the computer software/technology your team has 

available for use in conjunction with the Services, including: 
 

(1) Schedule tracking. 
 
(2) Estimating. 
 
(3) Budget tracking and audits. 
 
(4) Public interface. 
 
(5) General communications. 
 
Elaborate on how you have maximized the technology’s potential on prior 
projects and how you intend to use it on this one.  

 
Section 6: Exceptions to the Agreement.  The City will provide a copy of the proposed 
JOC Agreement at the Pre-Submittal Conference.  Each JOC firm will be expected to (i) accept 
the JOC Agreement as is, including insurance requirements, or (ii) list any changes or exceptions 
thereto within their SOQ submittal as Section 6.  Failure to list any exceptions will be assumed 
as acceptance of the JOC Agreement “as-is.” 

 
JOC Firm Information Form (may be attached as separate appendix). 
 

VIII. SCORING 
 
Points will be determined by the Selection Committee members according to the scoring system 
set forth below. 
 
SOQ Evaluation (maximum 100 points) 
 
Each member of the selection committee will independently score each SOQ based upon his/her 
evaluation of the SOQ submitted using the following scoring system: 
 

10 points Section 1 Project Understanding 
15 points Section 2 JOC Firm Organization 
30 points Section 3 Key Personnel Resumes 
40 points Section 4 JOC Experience 
5 points Section 5 Capacity 
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References (maximum 25 points) 
 
References will be contacted for the members of the short-listed JOC firms using the information 
provided in Section 3 of the Scoring Section of this RFQ.  If the reference information provided 
is incomplete or inaccurate a score of zero will be assigned for that reference.  It is not the 
responsibility of the City’s Representative to research telephone numbers or facsimile numbers.  
In addition to contacting current and past clients the City’s Representative will also review 
information made available by the Registrar of Contractors, the Better Business Bureau and other 
public sources.  The result of these findings will be disclosed to the Selection Committee prior to 
interviews. 
 
Interviews (maximum 100 points) 
 
The interview will be scored utilizing the same categories and maximum total points as given in 
Sections 1 through 5 of this Article VII.  The Selection Committee will follow up with additional 
questions in each of the categories.   
 
Interviews are tentatively scheduled for the date indicated on the cover page of this RFQ, but all 
JOC firms understand that this date is subject to change at the direction of the City. 
 
The interview points will then be added to the SOQ scores and the reference results to achieve a 
cumulative score. A final ranking will be determined based on the cumulative point total. 
 

IX. AWARD OF AGREEMENT 
 
1. Evaluation/Award of Agreement.  Upon receipt of the SOQ, each submittal will 

be reviewed for compliance with the SOQ requirements.  The JOC firms will be selected 
according to the process stated above in Selection Process and Schedule.  The Selection 
Committee will rank the JOC firms based upon its evaluation of (a) the SOQ, (b) information 
provided by references and (c) interviews. 
 

2. Waiver; Rejection; Reissuance.  Notwithstanding any other provision of this RFQ, 
the City expressly reserves the right to:  (a) waive any immaterial defect or informality, (b) reject 
any or all SOQs or portions thereof and (c) reissue an RFQ. 

 
3. Contractual Relationship.  An SOQ submittal is an offer to contract with the City 

based upon the terms, conditions and specifications contained in this RFQ, the JOC firm’s 
responsive SOQ and the City’s JOC agreement form, unless any of the terms, conditions, or 
specifications is modified by a written addendum or agreement amendment.  Provided, however, 
that no contractual relationship shall be established until the JOC firm has signed, and the City 
has approved, an Agreement with JOC firm in a form acceptable to the City Attorney. 
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X.  JOC FIRM INFORMATION FORM 
 

By sending a Statement of Qualifications, the submitting JOC firm certifies that it has reviewed 
the administrative information and draft of the JOC Agreement’s terms and conditions and, if 
awarded the Agreement, agrees to be bound thereto. 

 
              
JOC FIRM SUBMITTING SOQ   FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
  

 
MINORITY/WOMEN-OWNED SMALL BUSINESSES (check appropriate item): 
 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 
  Minority Business Enterprise (MBE) 
  Small Business Enterprise (SBE) 

 
Has your firm been certified by any jurisdiction in Arizona as a minority or woman owned 
business enterprise? 
 

If yes, please provide details and documentation of the certification.  



1068770.1 

CITY OF AVONDALE 

ENGINEERING DEPARTMENT 
 

 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 

 

SCADA SUPPORT SERVICES 
WR 10-002 

 

Addendum No. 1 

 

Date:    July 22, 2009 
 
From:   Lisa Johnson, City Representative 
 
Subject: Addendum No. 1 to RFQ WR 10-002 
 
SOQ Deadline: July 28, 2009 (REVISED), 3:00 p.m. local time, Phoenix, Arizona 
 
SCOPE 

 
This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original 
Request for Statements of Qualifications (“SOQ”) documents prepared by the City of Avondale.  
Acknowledge receipt of this addendum in the space provided on the attached form.  This 
acknowledgement and addendum must accompany the submitted SOQ.  Failure to do so shall 
subject the Vendor to disqualification. 
 
This Addendum No. 1 consists of changes to the Solicitation Schedule, Section I – Introduction, 
Section VII – Statement of Qualifications Format, and Section VIII – Scoring, to Request For 
Qualifications No. WR 10-002 released on June 30, 2009. 
 
ADDENDUM 

 
1. The Final Date for Inquiries is hereby changed to July 22, 2009. 
 
2. The SOQ Deadline is hereby changed to July 28, 2009, 3:00 p.m. (local time, Phoenix, 

Arizona). 
 
3. The date of Letters to Final Listed Firms is hereby changed to August 6, 2009. 
 
4. The date of Interviews is hereby changed to August 18, 2009 (subject to change). 
 
5. The Target City Council Award Date is hereby changed to September 21, 2009 (subject 

to change). 
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6. Page 1, Section I – Introduction, Paragraph 1, is hereby amended as follows: 
 

The City of Avondale (the “City”) is seeking highly qualified firms to provide Job 
Order Contract (“Job Order Contract”) services for support of the Water Resource 
Department’s SCADA systems. 

 
All subsequent references to “JOC” in RFQ WR-10-002 are hereby deleted. 
 

7. Page 10, Section VII – Statement of Qualifications Format, Section 6, Exceptions to the 
Agreement, is hereby amended as follows: 

 
The City will provide a copy of the proposed JOC Agreement at the Pre-Submittal 
Conference AGREEMENT TO THE THREE SHORT LISTED FIRMS.  Each JOC firm 
will be expected to (i) accept the JOC Agreement as is, including insurance requirements, 
or (ii) list any changes or exceptions thereto within their SOQ submittal as Section 6.  
Failure to list any exceptions will be assumed as acceptance of the JOC Agreement “as-
is.” 

 
8. Page 10, Section VIII – Scoring, SOQ Evaluation, is hereby amended as follows: 

 
SOQ Evaluation (maximum 100 points) 
Each member of the selection committee will independently score each SOQ based upon 
his/her evaluation of the SOQ submitted using the following scoring system: 
 
10 points Section 1 Project Understanding 
15 points Section 2 JOC Firm Organization 
30 points Section 3 Key Personnel Resumes 
40 points Section 4 JOC Experience SCADA Support Services, Emergency 

SCADA Support Services (Critical and Non-critical) 
5 points Section 5 Capacity 
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CITY OF AVONDALE 

ACKNOWLEDGMENT OF ADDENDA RECEIVED 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 

 

SCADA SUPPORT SERVICES 
WR 10-002 

 
 

Addendum No. 1 

 
 

 , affirms that ADDENDUM No. 1 has  
(Name of Vendor) 

been received and that the information contained in ADDENDUM No. 1 has been incorporated 

in formulating the Vendor’s Offer. 

 
 
 ,      2009 
Signed    Date 

 
   
Print Name 

 
   
Title 
 

   
Company Name 

 
   
Address 

 
  
City, State, Zip Code 

 
 
 
 

END OF ADDENDUM No. 1 
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EXHIBIT B 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

DLT&V SYSTEMS ENGINEERING, INC. 
 

[Consultant’s SOQ] 
 

See following pages. 
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EXHIBIT C 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

DLT&V SYSTEMS ENGINEERING, INC. 
 

[Scope of Work] 
 

See following pages. 
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SCOPE OF WORK 
 
 

1. Background.  The City’s Water Resources Department currently utilizes 
Supervisory Controls and Data Acquisition (SCADA) at two lift stations, 12 well sites, six 
Booster Stations and the Water Reclamation Facility.  During the term of the Agreement, three 
more well sites may come on-line and there is a possibility one lift station may be upgraded to 
include SCADA.  All the Water Resources sites utilizing SCADA are contained within the City’s 
44 square mile corporate boundary.  The Water Resource’s SCADA system is based on the 
Wonderware System Platform with 25,000 I/O with Application Server, redundant SCADA 
terminal servers, historian server and all I/O communications. 
 

2. Scope of Services. 
 

2.1 Consultant shall provide Supervisory Controls and Data Acquisition 
(SCADA) Services as requested by the City, including, but not limited to: (A) emergency 
SCADA support services; (B) Programmable Logic Controller (PLC) trouble shooting and 
programming; (C) Human Machine Interface (HMI) and SCADA trouble shooting; programming 
and configuration; (D) HMI and PLC system design, testing and configuration; (E) installation of 
software and patches for HMI and PLC; (F) SCADA alarm trouble shooting and programming; 
(G) control system and control panel design, installation and start up; (H) preparation and review 
of design and programming drawings and plans; (I) field equipment calibration; (J) electrical 
systems and controls trouble shooting and repair; (K) Uninterrupted Power Supply (UPS) testing, 
trouble shooting, and test results reporting; (L) communications trouble shooting and repair; (M) 
functional and operational training; and (N) historian reports and trending. 

 
2.2 Consultant shall provide emergency-critical support services within four 

hours of notification by City personnel.  “Emergency-critical” is defined as a problem that 
prevents the process or equipment from running, which may cause an unsafe condition or permit 
violation. 

 
2.3 Consultant shall provide emergency-non-critical support services within 

18 hours of notification by City personnel.  “Emergency-non-critical” is defined as a problem 
that must be addressed promptly but which does not pose immediate danger of causing an unsafe 
condition or a permit violation. 

 
2.4 Consultant shall provide a phone number for emergency support service 

which is answered 24 hours per day, 365 days per year. 
 
2.5 Consultant shall be experienced in the utilization of Unity Pro software, 

Modicon PLC and Wonderware products. 
 
2.6 Consultant shall follow the City’s PLC and HMI standards; a Standards 

document will be provided to the Consultant following execution of this Agreement. 
 

2.7 Consultant shall document all PLC programming changes, including 
comments, symbols, and descriptions shall be saved with the logic file and must be internal to 
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the PLC.  Thus, if a program is uploaded, the full documented logic is available.  After PLC 
programming changes, Consultant shall provide to the City, on CD, the new or modified PLC 
program file and a MS Word document indicating new program or all changes made to the file. 

 
2.8 City shall provide staff input, guidance and evaluation of the Consultant’s 

work and final review and approval of all work products. 
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EXHIBIT D 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

DLT&V SYSTEMS ENGINEERING, INC. 
 

[Fee Proposal] 
 

See following page. 
 

 



 

 

 
August 20, 2009 
 
City of Avondale 
City Clerk 
ATTN: Lisa Johnson 
11465 West Civic Center Drive, Suite 200 
Avondale, AZ  85323  

 
 
Re: Request for Rate Sheet for SCADA Support Services 
 
Dear Ms. Johnson: 
 
Below you will find the rate sheet you requested for the City of Avondale SCADA Support Services 
agreement. The list includes the DLT&V personnel that would most likely work on City of Avondale tasks. 
 
The rates below will be good through July 1st, 2010 at which time they are subject to a 3% escalation. This 
will also occur again on July 1st, 2011. 
 
DLT&V Employee Rate per hour 

Steve Gontarz $140 
Mike Sawka $130 
John James $122 
Dee Nichols $122 
Brian Day $122 
Bruce Mayhook $110 
Mike Olbinski $108 
Robert Miller $90 
Shaun Blair $95 
Jesse Wilson $85 
 
 
 
 
Thank you for your business, and please call me if you have any questions. 
 
Sincerely, 

 
 
Mike Olbinski 
Project Manager/Integration Technical Lead 
DLT&V Systems Engineering, Inc. 



CITY COUNCIL REPORT

SUBJECT: 
Contractor Agreement - Engineering and 

Environmental Consultants, Inc. to perform 

National Environmental Policy Act Services 

MEETING DATE: 
September 21, 2009 

  

TO: Mayor and Council

FROM: Gina Montes, Neigborhood and Family Services Director

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that City Council approve an agreement with Engineering Environmental 
Consultants, Inc. in the amount of $60,000 to perform National Environmental Policy Act (NEPA) 
services and authorize the Mayor or City Manager and City Clerk to execute the appropriate 
documents. 

BACKGROUND:

This contract secures the services necessary to comply with federal, state and local regulations 
associated with the expenditure of Comunity Development Block Grant (CDBG), HOME, 
Neighborhood Stabilization Program (NSP) and General funds. The Neighborhood and Family 
Services Department (NFSD) in conjunction with the Finance Department conducted a Statement of 
Qualifications process in June and July. Overall Engineering and Environmental Consultants, Inc 
demonstrated the ability to perform the contract based on qualifications, experience, approach, 
agency availability and references. 

DISCUSSION:

The environmental services secured through this contract will be utilized primarily in the conduct of 
the City of Avondale's NSP Acquisition/Demolition program. The purpose of the services is to review 
the impact of individual activities on the environment. Through this process Avondale will inform 
compliance agencies and the general public about the activities that will be undertaken as well as 
receive input which may inform or alter implementation. 

BUDGETARY IMPACT:

CDBG, HOME and NSP funds have been budgeted for this purpose in the 2009/2010 budget. 

RECOMMENDATION:

Staff recommends that City Council enter into a contractor agreement with Engineering and 
Environmental Consultants, Inc in the amount of $60,000 and authorize the Mayor or City Manager 
and City Clerk to execute the appropriate documents. 

ATTACHMENTS: 

Click to download

Contractor Agreement

 



1098280.1 

CONTRACTOR AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND

ENGINEERING AND ENVIRONMENTAL CONSULTANTS, INC. 

THIS CONTRACTOR AGREEMENT (this “Agreement”) is made as of September 21, 

2009, between the City of Avondale, an Arizona municipal corporation (the “City”) and 

Engineering and Environmental Consultants, Inc., an Arizona corporation (the “Contractor”). 

RECITALS

A. The City has received Community Development Block Grant (“CDBG”) Funds 

from the United States Government under Title I of the Housing and Community Development 

Act of 1974, Public Law 93-38, Home Investment Partnership Program (“HOME”) funds under 

Title II of the Cranston-Gonzalez National Affordable Housing Act, Public Law 101-625, and 

Neighborhood Stabilization Program (“NSP”) funds under Title III of the Housing and Economic 

Recovery Act of 2008, Public Law 110-289. 

B. The City is required to comply with federal laws and regulations issued by the 

U.S. Department of Housing and Urban Development (“HUD”) relating to the CDBG program, 

the HOME program and the NSP program (collectively, the “Programs”). 

C. The City issued a Request for Qualifications, NFS 10-005 “Compliance and Data 

Services” (the “RFQ”), attached hereto as Exhibit A, and incorporated herein by reference, 

seeking statements of qualifications from qualified agencies or community firms, interested in 

performing NEPA environmental reviews, Phase I and Phase II environmental assessments, 

Labor Standards compliance, residential and commercial property appraisals and Buy American 

compliance and data management services. 

D. The Contractor responded to the RFQ, attached hereto as Exhibit B and 

incorporated herein by reference, and the City desires to enter into an Agreement with Contractor 

to provide NEPA environmental review services (the “Services”). 

E. The City wishes to engage the Contractor to provide the Services to the City. 

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 

Contractor hereby agree as follows: 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect for a period of two years until June 30, 2012. 
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2. Scope of Work.  The Contractor shall provide the Services as set forth in the 

Scope of Work, attached hereto as Exhibit C and incorporated herein by reference. 

3. Compensation.  The City shall pay Contractor a price not to exceed $60,000.00 

for the Services as set forth in the Payment Schedule, included as part of the Scope of Work 

attached hereto as Exhibit C.

4. Payments.  The City shall pay the Contractor pursuant to Section 16 below.  

Payments shall be contingent upon verification of the Contractor’s payment request. 

5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 

6. Contractor Personnel.  Contractor shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 

Agreement.  Contractor agrees to assign specific individuals to key positions.  Contractor agrees 

that, upon commencement of the Services to be performed under this Agreement, key personnel 

shall not be removed or replaced without prior written notice to the City.  If key personnel are 

not available to perform the Services for a continuous period exceeding 30 calendar days, or are 

expected to devote substantially less effort to the Services than initially anticipated, Contractor 

shall immediately notify the City of same and shall, subject to the concurrence of the City, 

replace such personnel with personnel of substantially equal ability and qualifications. 

7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Contractor’s performance.  The Contractor shall provide 

and maintain a self-inspection system that is acceptable to the City. 

8. Licenses; Materials.  Contractor shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 

Contractor.  The City has no obligation to provide Contractor, its employees or subcontractors 

any business registrations or licenses required to perform the specific services set forth in this 

Agreement.  The City has no obligation to provide tools, equipment or material to Contractor. 

9. Performance Warranty.  Contractor warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 

field.

10. Indemnification.  To the fullest extent permitted by law, the Contractor shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 

agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 

from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 

but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 

to which any such Indemnified Party may become subject, under any theory of liability 

whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 

of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 

omissions, in connection with the work or services of the Contractor, its officers, employees, 

agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
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of insurance coverage requirements set forth below will in no way be construed as limiting the 

scope of the indemnity in this Section. 

11. Insurance.

11.1 General.

a. Insurer Qualifications.  Without limiting any obligations or 

liabilities of Contractor, Contractor shall purchase and maintain, at its own expense, hereinafter 

stipulated minimum insurance with insurance companies authorized to do business in the State of 

Arizona pursuant to ARIZ. REV. STat. § 20-206, as amended, with an AM Best, Inc. rating of A- 

or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 

specified herein may result in termination of this Agreement at the City’s option. 

b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 

Contractor.  The City reserves the right to review any and all of the insurance policies and/or 

endorsements cited in this Agreement, but has no obligation to do so.  Failure to demand such 

evidence of full compliance with the insurance requirements set forth in this Agreement or 

failure to identify any insurance deficiency shall not relieve Contractor from, nor be construed or 

deemed a waiver of, its obligation to maintain the required insurance at all times during the 

performance of this Agreement. 

c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 

Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 

arising out of the performance of this Agreement, the City, its agents, representatives, officers, 

directors, officials and employees as Additional Insured as specified under the respective 

coverage sections of this Agreement. 

d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 

Agreement are satisfactorily performed, completed and formally accepted by the City, unless 

specified otherwise in this Agreement. 

e. Primary Insurance.  Contractor’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 

Additional Insured. 

f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 

against the City, its agents, representatives, officials, officers and employees for any claims 

arising out of the work or services of Contractor.  Contractor shall arrange to have such 

subrogation waivers incorporated into each policy via formal written endorsement thereto. 

g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
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retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 

to the policy limits provided to the City.  Contractor shall be solely responsible for any such 

deductible or self-insured retention amount. 

h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Contractor shall execute written agreements with its subcontractors 

containing the indemnification provisions set forth in this Section and insurance requirements set 

forth herein protecting the City and Contractor.  Contractor shall be responsible for executing 

any agreements with its subcontractors and obtaining certificates of insurance verifying the 

insurance requirements. 

i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Contractor will provide the City with suitable evidence of insurance in the 

form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 

required by this Agreement, issued by Contractor’s insurance insurer(s) as evidence that policies 

are placed with acceptable insurers as specified herein and provide the required coverages, 

conditions and limits of coverage specified in this Agreement and that such coverage and 

provisions are in full force and effect.  Confidential information such as the policy premium may 

be redacted from the declaration page(s) of each insurance policy, provided that such redactions 

do not alter any of the information required by this Agreement.  The City shall reasonably rely 

upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 

coverage but such acceptance and reliance shall not waive or alter in any way the insurance 

requirements or obligations of this Agreement.  In the event any insurance policy required by this 

Agreement is written on a “claims made” basis, coverage shall extend for two years past 

completion of the Services and the City’s acceptance of the Contractor’s work or services and as 

evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 

expire during the life of this Agreement, it shall be Contractor’s responsibility to forward 

renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 

certificates of insurance and declarations required by this Agreement shall be identified by 

referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 

assessed for all certificates or declarations received without the appropriate RFQ number and 

title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 

declaration page(s) of the insurance policies submitted without referencing the appropriate RFQ 

number and title or a reference to this Agreement, as applicable, will be subject to rejection and 

may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 

include the following provisions:

(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 

(a) Commercial General Liability - Under Insurance 

Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent.
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(c) Excess Liability - Follow Form to underlying 

insurance.

(2) Contractor’s insurance shall be primary insurance as 

respects performance of the Agreement. 

(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 

representatives, officers, officials and employees for any claims arising out of work or 

services performed by Contractor under this Agreement. 

(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 

“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 

of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 

forms other than ACORD form shall have similar restrictive language deleted. 

11.2 Required Insurance Coverage.

a. Commercial General Liability.  Contractor shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 

than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 

Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 

from premises, operations, independent contractors, products-completed operations, personal 

injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 

form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 

clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 

Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 

as an Additional Insured under ISO, Commercial General Liability Additional Insured 

Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 

II) is amended to include as an insured the person or organization shown in the Schedule, but 

only with respect to liability arising out of “your work” for that insured by or for you.”   If any 

Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 

shall be “follow form” equal or broader in coverage scope than underlying insurance. 

b. Vehicle Liability.  Contractor shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Contractor’s owned, hired and 

non-owned vehicles assigned to or used in the performance of the Contractor’s work or services 

under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 

policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 

claims arising out of the performance of this Agreement, the City, its agents, representatives, 

officers, directors, officials and employees shall be cited as an Additional Insured under ISO 

Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 

Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 

shall be “follow form” equal or broader in coverage scope than underlying insurance. 
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c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Contractor engages in any professional services or work 

adjunct or residual to performing the work under this Agreement, the Contractor shall maintain 

Professional Liability insurance covering negligent errors and omissions arising out of the 

Services performed by the Contractor, or anyone employed by the Contractor, or anyone for 

whose negligent acts, mistakes, errors and omissions the Contractor is legally liable, with an 

unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  

In the event the Professional Liability insurance policy is written on a “claims made” basis, 

coverage shall extend for two years past completion and acceptance of the Services, and the 

Contractor shall be required to submit certificates of insurance and a copy of the declaration 

page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

d. Workers’ Compensation Insurance.  Contractor shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 

having jurisdiction over Contractor’s employees engaged in the performance of work or services 

under this Agreement and shall also maintain Employers Liability Insurance of not less than 

$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 

limit. 

11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 

12. Applicable Law; Venue.  In the performance of this Agreement, Contractor shall 

abide by and conform to any and all laws of the United States, State of Arizona and City of 

Avondale, including but not limited to, federal and state executive orders providing for equal 

employment and procurement opportunities, the Federal Occupational Safety and Health Act and 

any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 

by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 

courts in the State of Arizona. 

13. Termination; Cancellation.

13.1 For City’s Convenience.  This Agreement is for the convenience of the 

City and, as such, may be terminated without cause after receipt by Contractor of written notice 

by the City.  Upon termination for convenience, Contractor shall be paid for all undisputed 

services performed to the termination date. 

13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 

Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 

termination for cause, payment shall be made by the City to the Contractor for the undisputed 

portion of its fee due as of the termination date. 

13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Contractor in the event that the Services are permanently 

abandoned.  In the event of such termination due to work stoppage, payment shall be made by 

the City to the Contractor for the undisputed portion of its fee due as of the termination date. 
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13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ.

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 

obligations by the City or any of its departments or agencies if any person significantly involved 

in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 

any of its departments or agencies is, at any time while the Agreement or any extension of the 

Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 

consultant to any other party of the Agreement with respect to the subject matter of the 

Agreement. 

13.5 Gratuities.  The City may, by written notice to the Contractor, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 

employment, entertainment, gifts or otherwise, were offered or given by the Contractor or any 

agent or representative of the Contractor to any officer, agent or employee of the City for the 

purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 

pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 

to recover or withhold from the Contractor an amount equal to 150% of the gratuity. 

13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 

for payment of funds by the City shall be effective when funds are appropriated for purposes of 

this Agreement and are actually available for payment.  The City shall be the sole judge and 

authority in determining the availability of funds under this Agreement and the City shall keep 

the Contractor fully informed as to the availability of funds for the Agreement.  The obligation of 

the City to make any payment pursuant to this Agreement is a current expense of the City, 

payable exclusively from such annual appropriations, and is not a general obligation or 

indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 

amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 

Agreement shall terminate at the end of then-current fiscal year and the City and the Contractor 

shall be relieved of any subsequent obligation under this Agreement. 

14. Miscellaneous.

14.1 Independent Contractor.  The Contractor acknowledges and agrees that the 

Services provided under this Agreement are being provided as an independent contractor, not as 

an employee or agent of the City.  Contractor, its employees and subcontractors are not entitled 

to workers’ compensation benefits from the City.  The City does not have the authority to 

supervise or control the actual work of Contractor, its employees or subcontractors.  Contractor 

is neither prohibited from entering into other contracts nor prohibited from practicing its 

profession elsewhere.  City and Contractor do not intend to nor will they combine business 

operations under this Agreement. 

14.2 Laws and Regulations.  The Contractor shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 

person for whom the Contractor is responsible remains in compliance with all rules, regulations, 

ordinances, statutes or laws affecting the Services, including, but not limited to the following: (a) 

existing and future City and County ordinances and regulations, (b) existing and future state and 

federal laws, (c) existing and future Occupational Safety and Health Administration (“OSHA”) 
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standards, (d) the provisions of 24 CFR, Part 570, CDBG, as revised, (e) the provisions of 24 

CFR Part 92, HOME, as revised, and (f) the provisions contained in the City of Avondale 

Consolidated Plan.

14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 

the Contractor. 

14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 

included herein and, if through mistake or otherwise any such provision is not inserted, or is not 

correctly inserted, then upon the application of either party, the Agreement will promptly be 

physically amended to make such insertion or correction. 

14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 

affect any other provision or application of the Agreement which may remain in effect without 

the invalid provision or application. 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 

the other.  An employee or agent of one party shall not be deemed or construed to be the 

employee or agent of the other for any purpose whatsoever.  The Contractor is advised that taxes 

or Social Security payments will not be withheld from any City payments issued hereunder and 

Contractor agrees to be fully and solely responsible for the payment of such taxes or any other 

tax applicable to this Agreement. 

14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 

agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 

superseded by this Agreement.  No representations, warranties, inducements or oral agreements 

have been made by any of the parties except as expressly set forth herein, or in any other 

contemporaneous written agreement executed for the purposes of carrying out the provisions of 

this Agreement.  This Agreement shall be construed and interpreted according to its plain 

meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 

the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 

and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Contractor without prior, written permission of the City signed by the City Manager and no 

delegation of any duty of Contractor shall be made without prior, written permission of the City 

signed by the City Manager.  Any attempted assignment or delegation by Contractor in violation 

of this provision shall be a breach of this Agreement by Contractor. 

14.9 Subcontracts.  No subcontract shall be entered into by the Contractor with 

any other party to furnish any of the material or services specified herein without the prior 
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written approval of the City.  The Contractor is responsible for performance under this 

Agreement whether or not subcontractors are used. 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 

available by law in the event of any claim of default or breach of this Agreement.  The failure of 

the City to insist upon the strict performance of any term or condition of this Agreement or to 

exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 

the City’s acceptance of and payment for services, shall not release the Contractor from any 

responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 

waiver of any right of the City to insist upon the strict performance of this Agreement. 

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 

hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 

fees and reasonable costs and expenses, determined by the court sitting without a jury, which 

shall be deemed to have accrued on the commencement of such action and shall be enforced 

whether or not such action is prosecuted through judgment. 

14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 

14.13 Offset.

a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Contractor any amounts Contractor owes 

to the City for damages resulting from breach or deficiencies in performance or breach of any 

obligation under this Agreement. 

b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Contractor any amounts Contractor owes to the City for delinquent fees, 

transaction privilege taxes and property taxes, including any interest or penalties. 

14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 

duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 

Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 

recognized and reputable overnight delivery service, to the address set forth below or (d) 

delivered by facsimile transmission to the number set forth below: 

If to the City:  City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Facsimile:  (623) 333-0100 

Attn:  Charles P. McClendon, City Manager 
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With copy to:   GUST ROSENFELD, P.L.C.

201 East Washington Street, Suite 800 

Phoenix, Arizona  85004-2327 

Facsimile:  (602) 340-1538 

Attn:  Andrew J. McGuire, Esq. 

If to Contractor: Engineering and Environmental Consultants, Inc. 

7878 North 16th Street, Suite 140 

Phoenix, Arizona 85020 

Facsimile: (602) 248-7851 

Attn: John P. Burton 

or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 

received (a) when delivered to the party, (b) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage, (c) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day, or 

(d) when received by facsimile transmission during the normal business hours of the recipient.  If 

a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a party shall mean and 

refer to the date on which the party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

14.15 Confidentiality of Records.  The Contractor shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 

information contained in its records or obtained from the City or from others in carrying out its 

obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 

employees, except as required to perform Contractor’s duties under this Agreement.  Persons 

requesting such information should be referred to the City.  Contractor also agrees that any 

information pertaining to individual persons shall not be divulged other than to employees or 

officers of Contractor as needed for the performance of duties under this Agreement. 

14.16 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among: the Agreement, the Scope of Work, the Payment Schedules, the RFQ and the 

Contractor’s response to the RFQ, the documents shall govern in the order listed herein. 

15. Administrative Requirements.

15.1 Records to be Maintained.  The Contractor shall maintain all records 

required by the Federal regulations specified in 24 CFR Part 570.506 that are pertinent to the 

activities to be funded under this Agreement.   

15.2 Notice of Reporting Regulations and Requirements.  Contractor 

acknowledges that the City shall report monthly on all program income as defined at 24 CFR 

570.500(a) generated by activities carried out with CDBG funds made available under this 

Agreement.  The use of program income shall comply with the requirements set forth at 24 CFR 
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570.504.  The Contractor may be required to submit bi-monthly progress reports to the City in 

the form, content and frequency as required by the City related to the City’s reports. 

15.3 Records Delivery.  The Contractor shall deliver to the City all written and 

electronic records pertinent to expenditures incurred under this Agreement within 90 days after 

report by the City. 

15.4 Records and Audit Rights.  Contractor’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 

evidence relating to this Agreement, including the papers of Contractor and its subcontractors’ 

employees who perform any work or Services pursuant to this Agreement to ensure that the 

Contractor and its subcontractors are complying with the warranty under subsection 15.5 below 

(all the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to 

audit and/or reproduction during normal working hours by the City, to the extent necessary to 

adequately permit (a) evaluation and verification of any invoices, payments or claims based on 

Contractor’s and its subcontractors’ actual costs (including direct and indirect costs and overhead 

allocations) incurred, or units expended directly in the performance of work under this 

Agreement and (b) evaluation of the Contractor’s and its subcontractors’ compliance with the 

Arizona employer sanctions laws referenced in subsection 15.5 below.  To the extent necessary 

for the City to audit Records as set forth in this subsection, Contractor and its subcontractors 

hereby waive any rights to keep such Records confidential.  For the purpose of evaluating or 

verifying such actual or claimed costs or units expended, the City shall have access to said 

Records, even if located at its subcontractors’ facilities, from the effective date of this Agreement 

for the duration of the work and until three years after the date of final payment by the City to 

Contractor pursuant to this Agreement.  Contractor and its subcontractors shall provide the City 

with adequate and appropriate workspace so that the City can conduct audits in compliance with 

the provisions of this subsection.  The City shall give Contractor or its subcontractors reasonable 

advance notice of intended audits.  Contractor shall require its subcontractors to comply with the 

provisions of this subsection by insertion of the requirements hereof in any subcontract pursuant 

to this Agreement. 

15.5 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT.

§ 41-4401, the Contractor and its subcontractors warrant compliance with all federal immigration 

laws and regulations that relate to their employees and compliance with the E-verify 

requirements under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractor’s failure to 

comply with such warranty shall be deemed a material breach of this Agreement and may result 

in the termination of this Agreement by the City. 

15.6 Inspection; Acceptance.  All work shall be subject to inspection and 

acceptance by the City at reasonable times during Contractor’s performance.  The Contractor 

shall provide and maintain a self-inspection system that is acceptable to the City. 

16. Payment Procedures.  The City will pay to the Contractor funds available under 

this Agreement based upon information submitted by the Contractor and consistent with an 

approved Payment Schedule and City policy concerning payments.  Payments will be made for 

eligible expenses actually paid by the Contractor (reimbursement). 
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17. Personnel and Participant Conditions.

17.1 Civil Rights

a. Compliance.  The Contractor agrees to comply with Title VI of the 

Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as amended, 

Section 104(b) and Section 109 of Title I of Housing and Community Development Act of 1974 

as amended, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act 

of 1990, the Age Discrimination Act of 1975, Executive Order 11063, and with Executive Order 

11246 as amended by Executive Order 11375 and 12086. 

b. Nondiscrimination.  The Contractor will not discriminate against 

any employee or applicant for employment because of race, color, creed, religion, ancestry, 

nation origin, sex, disability or other handicap, age, marital/familial status, or status with regard 

to public assistance.  The Contractor will take affirmative action to ensure that all employment 

practices are free from such discrimination.  Such employment practices include but are not 

limited to the following: hiring, upgrading, demotion, transfer, recruitment or recruitment 

advertising, layoff, termination, rates of pay or other forms of compensation, and selection for 

training, including apprenticeship.  The Contractor agrees to post in conspicuous places, 

available to employees and applicants for employment, notices to be provided by the contracting 

agency setting forth the provisions of this nondiscrimination clause. 

17.2 Women and Minority Owned Business Enterprises.

a. Women and Minority Owned Business Enterprises.  The 

Contractor will take all necessary affirmative steps to assure that minority and women owned 

business enterprises are used when possible in the performance of this Agreement.  As used in 

this Agreement, the term “minority and female business enterprise” means a business at least 51 

percent owned and controlled by minority group members or women.  For the purpose of this 

definition, “minority group members” are African-Americans, Spanish-speaking, Spanish 

surnamed or Spanish-heritage Americans, Asian-Americans, and American Indians.  The 

Contractor may rely on written representation by businesses regarding their status as minority 

and female business enterprises in lieu of an independent investigation. 

b. Subcontracting Provisions.  The Contractor will include the 

provisions of subsections 17.1, Civil Rights and 17.2, Women and Minority Owned Business 

Enterprises, in every subcontract or purchase order, specifically or by reference, so that such 

provisions will be binding upon each of its Contractors or subcontracts. 

17.3 Employment Restrictions.

a. Prohibited Activity.  The Contractor is prohibited from using funds 

provided herein or personnel employed in the administration of the program for: political 

activities, sectarian or religious activities, lobbying, political patronage, and nepotism activities. 

b. Labor Standards.  The Contractor agrees to comply with the 

requirements of the Secretary of Labor in accordance with the Davis-Bacon Act as amended, the 
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Work Hours and Safety Standards Act, the Copeland “Anti-Kickback” Act and all other 

applicable Federal, state and local laws and regulations pertaining to labor standards insofar as 

those acts apply to the performance of this Agreement.  The Contractor shall maintain 

documentation which demonstrates compliance with hour and wage requirements of this 

subsection.  Such documentation shall be made available to the City for review upon request.  

The Contractor agrees that, except with respect to the rehabilitation or construction of residential 

property containing less than eight units, all contracts engaged in excess of $2,000.00 for 

construction, renovation or repair work financed in whole or in part with assistance provided 

under this Agreement, shall comply with Federal requirements adopted by the City pertaining to 

such contracts and with the applicable requirements of the regulations of the Department of 

Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices 

and trainees to journeyworkers; provide, that if wage rates higher than those required under the 

regulations are imposed by state or local laws, nothing hereunder is intended to relieve the 

Contractor of its obligation, if any, to require payment of the higher wage.  The Contractor will 

cause or require to be inserted in full, in all contracts subject to such regulations, provisions 

meeting the requirements of this subsection. 

c. “Section 3” Clause.

(1) Compliance.  Compliance with the provisions of “Section 

3” of the Housing and Community Development Act of 1968, as amended, 12 U.S.C. 

1701, the regulations set forth in 24 CFR 135, and all applicable rules and orders issued 

hereunder prior to the execution of this Agreement, shall be a condition of the Federal 

financial assistance provided under this Agreement and binding upon the City, the 

Contractor and any of the Contractor’s contractors and subcontractors.  Failure to fulfill 

these requirements shall subject the City, the Contractor and any of the Contractor’s 

contractors and subcontractors, their successors and assigns, to those sanctions specified 

by the Agreement through which Federal assistance is provided.  The Contractor certifies 

and agrees that no contractual or other disability exist which would prevent compliance 

with these requirements.  The Contractor further agrees to comply with these “Section 3” 

requirements and to include the following language in all subcontracts executed under 

this Agreement: 

“The work to be performed under this Agreement is a project assisted 

under a program providing direct Federal financial assistance from HUD 

and is subject to the requirements of ‘Section 3’ of the Housing and 

Community Development Act of 1968, as amended, 12 U.S.C. 1701.  

‘Section 3’ requires that to the greatest extent feasible, opportunities for 

training and employment be given to low and very low-income residents 

of the project area and contracts for work in connection with the project be 

awarded to business concerns that provide economic opportunities for low 

and very low-income persons residing in the metropolitan area in which 

the project is located.”

The Contractor further agrees to ensure that opportunities for training and employment 

arising in connection with a housing rehabilitation, housing construction, or other public 

construction project are given to low and very low-income persons residing within the 
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metropolitan area in which the CDBG funded project is located; where feasible, priority 

should be given to low and very low-income persons within the service area of the 

project or neighborhood in which the project is located, and to low and very low-income 

participants in other HUD programs, and award contracts for work undertaken in 

connection to housing rehabilitation, housing construction, or other public construction 

projects are given to business concerns that provide economic opportunities for low and 

very low-income persons residing within the metropolitan area in which CDBG funded 

project is located; where feasible, priority should be given to business concerns that 

provide economic opportunities to low and very low-income residents within the service 

area or neighborhood in which the project is located, and to low and very low-income 

participants in other HUD programs.  The Contractor certifies and agrees that no 

contractual or other legal incapacity exists which would prevent compliance with these 

requirements. 

(2) Notifications.  The Contractor agrees to send to each labor 

organization or representative of worker with which it has a collective bargaining 

agreement or other contract or understanding, if any, a notice advising said labor 

organization or worker’s representative of its commitments under this “Section 3” Clause 

and shall post copies of the notice in conspicuous places available to employees and 

applicants for employment or training. 

(3) Subcontracts.  The Contractor will include the “Section 3” 

Clause set forth above in every subcontract and will take appropriate action pursuant to 

the subcontract upon a finding that the subcontractor is in violation of regulations issued 

by the grantor agency.  The Contractor will not subcontract with any entity where it has 

notice or knowledge that the latter has been found in violation of regulations under 24 

CFR 135 and will not enter any subcontract unless the entity has first provided it with a 

preliminary statement of ability to comply with the requirements of these regulations. 

17.4 Conduct.

a. Subcontracts.  In addition to the requirements of subsection 14.8, 

the following provisions shall apply: 

(1) Monitoring.  The Contractor will monitor all subcontracted 

services on a regular basis to ensure contract compliance.  Results of monitoring efforts 

shall be summarized in written reports and supported with documented evidence of 

follow-up actions to correct areas of noncompliance. 

(2) Content.  The Contractor shall cause all the provisions of 

this Agreement in its entirety to be incorporated into and made a part of any subcontract 

executed in the performance of this Agreement. 

(3) Selection Process.  The Contractor shall undertake to 

ensure that all subcontracts let in the performance of this Agreement shall be awarded on 

a fair and open competition basis.  Executed copies of all subcontracts shall be forwarded 

to the City along with documentation concerning the selection process. 
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b. Drug Free Workplace.  The Contractor certifies that it will provide 

a drug-free workplace by:

(1) Publishing a statement notifying its employees that the 

unlawful manufacture, distribution, dispensing, possession or use of a controlled 

substance is prohibited in the grantee's workplace and specifying the actions that will be 

taken against employees for violation of such prohibition. 

(2) Establishing a drug-free awareness program to inform its 

employees about: 

(a) The dangers of drug abuse in the workplace. 

(b) The grantees policy of maintaining a drug-free 

workplace.

(c) Any available drug counseling, rehabilitation, and 

employee assistance programs. 

(d) The penalties that may be imposed upon employees 

for drug abuse violations occurring in the workplace. 

(3) Making it a requirement that each employee to be engaged 

in the performance of the Agreement be given a copy of the statement required by 

Subsection 17.4(b)(1) above. 

(4) Notifying the employee in the statement required by 

Subsection 17.4(b)(1) above that, as a condition of employment under the Agreement, the 

employee will: 

(a) Abide by the terms of the statement. 

(b) Notify the employer of any criminal drug statute 

conviction for a violation occurring in the workplace no later than five days after 

such conviction. 

(5) Notifying the City within ten days after receiving notice 

under Subsection 17.4(b)(4)(b) above from an employee or otherwise receiving actual 

notice of such conviction. 

(6) Taking one of the following actions, within 30 days of 

receiving notice under Subsection 17.4(b)(4)(b) above, with respect to any employee who 

is so convicted: 

(a) Taking appropriate personnel action against such an 

employee, up to and including termination. 
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(b) Requiring such employee to participate 

satisfactorily in a drug abuse assistance or rehabilitation program approved for 

such purposes by a Federal, State, or Local health, Law enforcement, or other 

appropriate agency. 

(7) Making a good faith effort to continue to maintain a drug-

free workplace through implementation of Subsection 17.4(b)(1), (2), (3) (4), (5) and (6). 

18. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the Contractor certifies that it does not have scrutinized business operations in Sudan 

or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 

the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the City 

determines that the Contractor submitted a false certification, the City may impose remedies as 

provided by law including terminating this Agreement pursuant to subsection 13.2 above. 

19. Non-Exclusive Contract.  This Agreement is entered into with the understanding 

and agreement that it is for the sole convenience of the City.  The City reserves the right to 

obtain like goods and services from another source when necessary. 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 

“City”       “Contractor”

CITY OF AVONDALE, an Arizona   ENGINEERING AND  

municipal corporation     ENVIRONMENTAL CONSULTANTS, 

INC., an Arizona corporation 

 By:      

Marie Lopez Rogers, Mayor 

ATTEST:      Name:      

 Title:      

Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

This instrument was acknowledged before me on      , 2009, 

by Marie Lopez Rogers, the Mayor of the CITY OF AVONDALE, an Arizona municipal 

corporation, on behalf of the City of Avondale. 

Notary Public in and for the State of Arizona 

My Commission Expires: 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

This instrument was acknowledged before me on      , 2009, 

by      as       of ENGINEERING AND 

ENVIRONMENTAL CONSULTANTS, INC., an Arizona corporation, on behalf of the 

corporation.

Notary Public in and for the State of Arizona 

My Commission Expires: 
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CITY OF AVONDALE 

NEIGHBORHOOD AND FAMILY SERVICES DEPARTMENT 

REQUEST FOR 

STATEMENTS OF QUALIFICATIONS 

FOR

COMPLIANCE AND DATA SERVICES 

City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

SOLICITATION INFORMATION AND SELECTION SCHEDULE

Solicitation Number: NFS 10-005

Solicitation Title: COMPLIANCE AND DATA SERVICES

Release Date: June 30, 2009 

Final Date for Inquiries July 16, 2009 

MANDATORY

Pre-Submittal Conference: July 08, 2009 

2:00 P.M. (local time, Phoenix, Arizona) 

City of Avondale Civic Center 

Sonoran Conference Room 

11465 West Civic Center Drive 

Avondale, Arizona 85323 

SOQ Deadline: July 30, 2009

3:00 P.M. (local time, Phoenix, Arizona)

Target City Council Award Date: September 30, 2009 

City Representatives: Andrew Rael arael@avondale.org 

623-333-2715

Loretta Browning lbrowning@avondale.org 

 623-333-2029
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I. RFQ PROCESS; AWARD OF AGREEMENT

1. Purpose/Scope of Work.  The City of Avondale (the “City”) is issuing this 

Request for Statements of Qualification (“RFQ”) seeking a Vendor who will enter into a contract 

with the City to perform duties necessary to comply with federal laws and regulations issued by 

the U.S. Department of Housing and Urban Development (“HUD”) pertaining to the use of 

Community Development Block Grant (“CDBG”) funds, Home Investment Partnership Program 

(HOME) funds and Neighborhood Stabilization (“NSP”) funds (the “Services”).

The City of Avondale (the “City”) is seeking Statements of Qualification (“SOQ”) from 

various qualified agencies or community firms (“Vendors”) interested in providing the Services, 

as more particularly described in the Scope of Work attached to the sample Contractor 

Agreement as Exhibit C.  The City will endeavor to ensure in every way possible that small, 

minority, disadvantaged, women-owned business enterprises and/or labor surplus area firms 

(collectively “DBE”) shall have every opportunity to participate in submitting SOQs and 

providing services. DBE businesses are encouraged to submit SOQs.  The City will not 

discriminate against any business on grounds of race, color, religion, gender, national origin, age 

or disability.  It is the City’s policy that suppliers of goods or services to the City adhere to a 

policy of equal employment opportunity and demonstrate an affirmative effort to recruit, hire and 

promote regardless of race, color, religion, gender, national origin, age or disability.

2. Preparation/Submission of SOQ.  Vendors are invited to participate in the 

competitive selection process for the Services outlined in this RFQ.  Responding parties shall 

review their SOQ submissions to ensure the following requirements are met. 

2.1 Irregular or Non-responsive SOQ.  The City shall consider as “irregular” 

or “non-responsive” and reject any SOQ not prepared and submitted in accordance with this 

RFQ, or any SOQ lacking sufficient information to enable the City to make a reasonable 

determination of compliance to the minimum qualifications.  Unauthorized conditions, 

limitations, or provisions shall be cause for rejection. 

2.2 Submittal Quantities.  Interested parties must submit one (1) original and 

five (5) copies (six (6) total submittals) of the SOQ.  In addition, interested parties must submit 

one (1) original copy of the SOQ on a CD-ROM (or electronic media approved by the City) in 

printable Adobe or Microsoft Word format (or other format approved by the City).  Failure to 

adhere to the submittal quantity criteria shall result in the SOQ being considered non-responsive. 

2.3 Required Submittal.  The SOQ shall be submitted with a cover letter with 

an original ink signature by a person authorized to bind the Vendor.  SOQs submitted without a 

cover letter with an original ink signature by a person authorized to bind the Vendor shall be 

considered non-responsive.  The SOQ shall be a maximum of 12 (twelve) pages to address the 

SOQ criteria (excluding resumes and the Vendor Information Form, but including the materials 

necessary to address project understanding, general information, organizational chart, photos, 

tables, graphs, and diagrams).  Each page side (maximum 8 1/2” x 11”) with criteria information 

shall be counted.  However, one page may be substituted with an 11” x 17” sheet of paper, 
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folded to 8 1/2” x 11”, showing a proposed project schedule or organizational chart and only 

having information on one side.  Cover letter, cover, back, table of contents and tabs may be 

used and shall not be included in the page count, unless they include additional project-specific 

information or SOQ criteria responses.  The minimum allowable font for the SOQ is 11 pt.

Failure to adhere to the page limit and size criteria and font shall size result in the SOQ being 

considered non-responsive.  Telegraphic (facsimile), electronic (e-mail) or mailgram SOQs will 

not be considered. 

2.4 Vendor Responsibilities.  All Vendors shall (a) examine the entire RFQ, 

(b) seek clarification of any item or requirement that may not be clear, (c) check all responses for 

accuracy before submitting a SOQ and (d) submit the entire SOQ by the official SOQ Deadline.  

Late SOQs will not be considered.  A Vendor submitting a late SOQ shall be so notified.  

Negligence in preparing a SOQ confers no right of withdrawal after the SOQ Deadline. 

2.5 Sealed Submittals.  All SOQs shall be sealed and clearly marked with the 

SOQ number and title, (NFS 10-005) Compliance and Data Services, on the lower left hand 

corner of the mailing envelope.  A return address must also appear on the outside of the sealed 

SOQ.  The City is not responsible for the pre-opening of, post-opening of, or the failure to open, 

any SOQs not properly addressed or identified.

2.6 Address.  All SOQs shall be directed to the following address:  City Clerk, 

11465 West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the 

City Clerk’s office by the SOQ Deadline indicated on the cover page of this RFQ. 

2.7 Amendment/Withdrawal of SOQ.  At any time prior to the specified SOQ 

Deadline, a Vendor (or designated representative) may amend or withdraw its SOQ.  Any 

erasures, interlineations, or other modifications in the SOQ shall be initialed in original ink by 

the authorized person signing the SOQ.  Facsimile, electronic (email) or mailgram SOQ 

amendments or withdrawals will not be considered.  No SOQ shall be altered, amended or 

withdrawn after the specified SOQ Deadline. 

3. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 

presenting or providing any response to this solicitation.  SOQs submitted for consideration 

should be prepared simply and economically, providing adequate information in a 

straightforward and concise manner.  The Vendor is responsible for all costs incurred in 

responding to this RFQ.  All materials and documents submitted in response to this RFQ become 

the property of the City and will not be returned. 

4. Inquiries.

4.1 Written Inquiries. Any question related to the RFQ shall be directed to one 

of the City Representatives whose names appear on the cover page of this RFQ.  Questions shall 

be submitted in writing by the final date for inquiries indicated on the cover page of this RFQ.  In 

the event the City is closed on the final date for inquiries indicated on the cover page of this 

RFQ, the Vendor shall leave the question on one of the City Representative’s e-mail.  Any 
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inquiries related to this RFQ shall refer to the title and number, page and paragraph.  However, 

the Vendor shall not place the RFQ number and title on the outside of any envelope containing 

questions, because such an envelope may be identified as a sealed SOQ and may not be opened 

until after the RFQ’s Due Date and Time. 

4.2 Inquiries Answered.  Written questions will be read and answered at the 

Pre-Submittal Conference on the date indicated on the cover page of this RFQ.  Verbal or 

telephone inquiries directed to City staff prior to the Pre-Submittal Conference will not be 

answered.  Within three (3) business days following the Pre-Submittal Conference, answers to 

all questions received in writing at the Pre-Submittal Conference will be mailed, sent via 

facsimile and/or e-mailed to all parties who obtained a RFQ package from the City and who 

legibly provided their mailing address, facsimile and/or e-mail address to the City.  No questions, 

submitted in any form, will be answered after the final date for inquiries listed on the cover of 

this RFQ. 

5. Pre-Submittal Conference. A pre-submittal conference may be held.  If 

scheduled, the date and time of this conference will be indicated on the cover page of this RFQ.  

This conference may be designated as mandatory or non-mandatory on the cover page of this 

RFQ.  Additionally, if the pre-submittal conference is designated as mandatory, failure to attend 

shall render that Vendor’s SOQ non-responsive.  Vendors are strongly encouraged to attend 

those pre-submittal conferences designated as non-mandatory.  The purpose of this conference 

will be to clarify the contents of this RFQ in order to prevent any misunderstanding of the City’s 

requirements.  Any doubt as to the requirements of this RFQ or any apparent omission or 

discrepancy should be presented to the City at this conference.  The City will then determine if 

any action is necessary and may issue a written amendment or addendum to the RFQ.  Oral 

statements or instructions will not constitute an amendment or addendum to this RFQ.  Any 

addendum issued as a result of any change in this RFQ shall become part of the RFQ and must 

be acknowledged in the SOQ submittal.  Failure to indicate receipt of the addendum shall result 

in the SOQ being rejected as non-responsive. 

6. Public Record.  All SOQs shall become the property of the City and shall become 

a matter of public record available for review, subsequent to the award notification, in 

accordance with the City’s Procurement Code. 

7. Confidential Information.  Vendors are requested not to include confidential

information in the SOQ submittal.  If a Vendor believes that a SOQ or protest contains 

information that should be withheld from the public record, a statement advising the City 

Representative of this fact shall accompany the submission and the information shall be 

identified.  The information identified by the Vendor as confidential shall not be disclosed until 

the City Representative makes a written determination.  The City Representative shall review the 

statement and information and shall determine in writing whether the information shall be 

withheld.  If the City Representative determines to disclose the information, the City 

Representative shall inform the Vendor in writing of such determination. 
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8. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 

successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 

in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 

Services Department.  The Vendor shall provide licensure information with the SOQ.  

Corporations, limited liability companies and partnerships shall be able to provide a Certificate 

of Good Standing from the Arizona Corporation Commission or the Arizona Secretary of State, 

as the case may be. 

9. Certification.  By submitting a SOQ, the Vendor certifies: 

9.1 No Collusion.  The submission of the SOQ did not involve collusion or 

other anti-competitive practices. 

9.2 No Discrimination.  It shall not discriminate against any employee or 

applicant for employment in violation of Federal Executive Order 11456. 

9.3 No Gratuity.  It has not given, offered to give, nor intends to give at any 

time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special 

discount, trip favor or service to a City employee, officer or agent in connection with the 

submitted SOQ.  It (including the Vendor’s employees, representatives, agents, lobbyists, 

attorneys, and subcontractors) has refrained, under penalty of disqualification, from direct or 

indirect contact for the purpose of influencing the selection or creating bias in the selection 

process with any person who may play a part in the selection process, including the Selection 

Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 

and other City staff.  All contact must be addressed to the City’s Procurement Agent, except for 

questions submitted as set forth in Section 4, Inquiries, above.  Any attempt to influence the 

selection process by any means shall void the submitted SOQ and any resulting Agreement. 

9.4 No Signature/False or Misleading Statement.  Failure to sign the SOQ, or 

signing it with a false or misleading statement, shall void the submitted SOQ and any resulting 

Agreement. 

9.5 Contractor Agreement.  In addition to reviewing and understanding the 

submittal requirements, it has reviewed the attached sample Contractor Agreement including the 

Scope of Work and other exhibits. 

10. Award of Agreement.

10.1 Evaluation.  A Selection Committee composed of representatives from the 

City will conduct the selection process according to the schedule on the cover page of this RFQ.  

The Selection Committee will create a final ranking of the Vendors based upon its evaluation of 

(i) the SOQ, (ii) information provided by references and (iii) criteria outlined in this RFQ.  The 

Selection Committee will enter into negotiations with the highest scoring Vendor from the final 

list.  The selected Vendor will be required to execute the City’s standard Professional Services 

Agreement in a form acceptable to the City Attorney.  A sample of the standard agreement is 
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included with this RFQ.  If the City is unsuccessful in negotiating an Agreement with the 

highest-scoring firm, the City may then negotiate with the second, then third, highest-scoring 

firm until an Agreement is executed.  City Council approval may be required.  The City reserves 

the right to terminate the selection process at any time. 

10.2 Waiver; Rejection; Reissuance.  Notwithstanding any other provision of 

this RFQ, the City expressly reserves the right to:  (i) waive any immaterial defect or informality, 

(ii) reject any or all SOQs or portions thereof and (iii) reissue an RFQ. 

10.3 Protests.  Any Vendor may protest this RFQ issued by the City, the 

proposed award of an Agreement, or the actual award of an Agreement.  All protests will be 

considered in accordance with the City Procurement Code. 

11. Offer.  An SOQ submittal is an offer to contract with the City based upon the 

terms, conditions and specifications contained in this RFQ and the Vendor’s responsive SOQ, 

unless any of the terms, conditions, or specifications is modified by a written addendum or 

agreement amendment.  Provided, however, that no contractual relationship shall be established 

until the Vendor has signed, and the City has approved, a Contractor Agreement between the 

City and the Vendor in the form acceptable to the City Attorney.  A sample Contractor 

Agreement is included herein. 

II. STATEMENT OF QUALIFICATIONS FORMAT; SCORING

Upon receipt of an SOQ, each submittal will be reviewed for compliance with the submittal 

requirements by the Selection Committee.  SOQs shall be organized and submitted in the format 

as outlined below.  Failure to conform to the designated format, standards and minimum 

requirements shall result in a determination that the SOQ is non-responsive.  Additionally, the 

Selection Committee will evaluate and award points to each SOQ based upon the evaluation 

criteria as outlined in this document.  Points listed below are the maximum number of points 

possible for each criteria and not the minimum number that the Selection Committee may award.   

Section 1: General Information        5 pts

a. One page cover letter as described in Section I, 2.3.  The letter shall also clearly 

state that the Vendor shall certify and agree not to discriminate against any employee or person 

who is employed or compensated in whole or in part using funds under the Contractor 

Agreement because of race, color, creed, religion, religious belief, national origin, ancestry, 

citizenship, age, sex, sexual orientation, marital status, pregnancy, parenthood, medical 

condition, physical or mental disability, gender identity, domestic partner status, or AIDS or HIV 

status.

b. Provide a general description and information of the Vendor that is proposing to 

provide the required Services, including the number of years in business. 
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c.  Explain the legal organization of the Vendor. Provide identification information 

of the Vendor. Include the legal name, address, identification number and legal form of the 

Vendor (e.g., partnership, corporation, joint venture, sole proprietorship). If a joint venture, 

identify the members of the joint venture and provide all of the information required under this 

section for each member. If the Vendor is a wholly owned subsidiary of another company, 

identify the parent company. Provide the name(s) of the person(s) authorized to make 

representations for or on behalf of the Vendor, his/her/their title(s), address(es), telephone/fax 

number(s) and e-mail address(es).  

d. Identify the location of the Vendor’s principal office and the local work office, if 

different.

e.  Provide the completed Vendor Information Form attached as a separate appendix. 

See Section III of this RFP. 

Section 2: Experience; References       25 pts 

a. Provide a description of CDBG, HOME and NSP programs, or other federal 

programs with which the Vendor has been involved within the last three (3) years. Provide a 

description of Real Estate Data services the Vendor has been involved with in the last three 

years. Provide descriptions of at least three (3) similar successful projects for organizations or 

municipalities of the same size as, or larger than, the City, conducted within the last three (3) 

years. As references for each project, provide, at a minimum, the following: (1) name of 

company or organization (2) contact name, contact address, telephone number and email address 

and (4) brief description of services provided. The above information must be current, as this 

will be used to verify references. The City’s inability to verify the reference information 

provided in the SOQ shall result in the Vendor’s disqualification. 

b. Demonstrate fiscal responsibility by providing a recent (within 2 (two) years) 

annual audited financial statements. 

Section 3: Qualifications and Experience of Team     25 pts 

a.  Demonstrate the Vendor has sufficient staff resources and expertise to provide 

service in the context of its current workload. Provide an organizational chart showing key 

personnel, including an identified Project Manager, to be involved in this project. 

b. Identify each person who will render the Services to the City, including each 

person’s name, title and relevant experience. Include senior members of the Vendor’s 

firm/agency/collaboration only from the perspective their roles would be in providing the 

Services to the City. Attach a brief (two page maximum) resume for each person. Specify level 

of participation, if any, in the projects identified in the Experience; References section. Resumes 

may be attached as a separate appendix. 
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Section 4: Vendor Availability        20 pts

a. Submit a listing of all current ongoing projects with similar programs. 

b. Indicate the total number of staff dedicated to existing programs and the 

prospective Services for the City’s program. 

Section 5: Project Understanding and Approach     25 pts 

a. Vendor shall describe its proposed services as related to the Scope of Work in the 

Contractor Agreement. 

b. Vendor shall provide a summary of its services and its understanding of issues 

involved in providing real estate data and compliance services. 

Total Possible Points for SOQ Submittal:                100 pts 

[The remainder of this page intentionally left blank.] 
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III. VENDOR INFORMATION FORM

By sending a Statement of Qualifications, the submitting Vendor certifies that it has reviewed the 

administrative information and draft of the Contractor Agreement’s terms and conditions and, if 

awarded the Agreement, agrees to be bound thereto. 

VENDOR SUBMITTING SOQ   FEDERAL TAX ID NUMBER 

PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 

ADDRESS      TELEPHONE   FAX # 

CITY  STATE ZIP   DATE 

WEB SITE:       EMAIL ADDRESS:     

SMALL, MINORITY, DISADVANTAGED AND WOMEN-OWNED SMALL 

BUSINESSES ENTERPRISES AND LABOR SURPLUS AREA FIRMS (check 

appropriate item): 

 Small Business Enterprise (SBE) 

 Minority Business Enterprise (MBE) 

 Disadvantaged Business Enterprise (DBE) 

 Women-Owned Business Enterprise (WBE) 

______ Labor Surplus Area Firms (LSAF) 

Has the Vendor been certified by any jurisdiction in Arizona as a minority or woman-owned 

business enterprise? 

If yes, please provide details and documentation of the certification. 
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IV. CONTRACTOR AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND

THIS CONTRACTOR AGREEMENT (this “Agreement”) is made as of    

, 2009, between the City of Avondale, an Arizona municipal corporation (the “City”) and  

, a(n)       (the “Contractor”). 

RECITALS

A. The City has received Community Development Block Grant (“CDBG”) Funds 

from the United States Government under Title I of the Housing and Community Development 

Act of 1974, Public Law 93-38, Home Investment Partnership Program (“HOME”) funds under 

Title II of the Cranston-Gonzalez National Affordable Housing Act, Public Law 101-625, and 

Neighborhood Stabilization Program (“NSP”) funds under Title III of the Housing and Economic 

Recovery Act of 2008, Public Law 110-289. 

B. The City is required to comply with federal laws and regulations issued by the 

U.S. Department of Housing and Urban Development (“HUD”) relating to the CDBG program, 

the HOME program and the NSP program (collectively, the “Programs”). 

C. The City desires to engage the Contractor to perform various functions necessary 

for the City to be in compliance with federal laws and regulations pertaining to the Programs. 

D. The City issued a Request for Qualifications, NFS 10-005 “Compliance and Data 

Services” (the “RFQ”), attached hereto as Exhibit A, and incorporated herein by reference, 

seeking statements of qualifications from qualified agencies or community firms, interested in 

performing NEPA environmental reviews, Phase I and Phase II environmental assessments, 

Labor Standards compliance, residential and commercial property appraisals and Buy American 

compliance and data management services. 

E. The Contractor responded to the RFQ, attached hereto as Exhibit B and 

incorporate herein by reference, and the City desires to enter into an Agreement with Contractor 

to provide NEPA environmental reviews, Phase I and Phase II environmental assessments, Labor 

Standards compliance, residential and commercial property appraisals and Buy American and 

data management services (the “Services”). 

F. The City wishes to engage the Contractor to provide the Services to the City. 

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
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consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 

Contractor hereby agree as follows: 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect for a period of two years until June 30, 2012. 

2. Scope of Work.  The Contractor shall provide the Services as set forth in the 

Scope of Work, attached hereto as Exhibit C and incorporated herein by reference. 

3. Compensation.  The City shall pay Contractor a price not to exceed $        .00

for the Services as set forth in the Payment Schedule, attached hereto as Exhibit D and 

incorporated herein by reference. 

4. Payments.  The City shall pay the Contractor pursuant to Section 17 below.  

Payments shall be contingent upon verification of the Contractor’s payment request. 

5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 

6. Contractor Personnel.  Contractor shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 

Agreement.  Contractor agrees to assign specific individuals to key positions.  Contractor agrees 

that, upon commencement of the Services to be performed under this Agreement, key personnel 

shall not be removed or replaced without prior written notice to the City.  If key personnel are 

not available to perform the Services for a continuous period exceeding 30 calendar days, or are 

expected to devote substantially less effort to the Services than initially anticipated, Contractor 

shall immediately notify the City of same and shall, subject to the concurrence of the City, 

replace such personnel with personnel of substantially equal ability and qualifications. 

7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Contractor’s performance.  The Contractor shall provide 

and maintain a self-inspection system that is acceptable to the City. 

8. Licenses; Materials.  Contractor shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 

Contractor.  The City has no obligation to provide Contractor, its employees or subcontractors 

any business registrations or licenses required to perform the specific services set forth in this 

Agreement.  The City has no obligation to provide tools, equipment or material to Contractor. 

9. Performance Warranty.  Contractor warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 

field.

10. Indemnification.  To the fullest extent permitted by law, the Contractor shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 

agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
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from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 

but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 

to which any such Indemnified Party may become subject, under any theory of liability 

whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 

of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 

omissions, in connection with the work or services of the Contractor, its officers, employees, 

agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 

of insurance coverage requirements set forth below will in no way be construed as limiting the 

scope of the indemnity in this Section. 

11. Insurance.

11.1 General.

a. Insurer Qualifications.  Without limiting any obligations or 

liabilities of Contractor, Contractor shall purchase and maintain, at its own expense, hereinafter 

stipulated minimum insurance with insurance companies authorized to do business in the State of 

Arizona pursuant to ARIZ. REV. STat. § 20-206, as amended, with an AM Best, Inc. rating of A- 

or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 

specified herein may result in termination of this Agreement at the City’s option. 

b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 

Contractor.  The City reserves the right to review any and all of the insurance policies and/or 

endorsements cited in this Agreement, but has no obligation to do so.  Failure to demand such 

evidence of full compliance with the insurance requirements set forth in this Agreement or 

failure to identify any insurance deficiency shall not relieve Contractor from, nor be construed or 

deemed a waiver of, its obligation to maintain the required insurance at all times during the 

performance of this Agreement. 

c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 

Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 

arising out of the performance of this Agreement, the City, its agents, representatives, officers, 

directors, officials and employees as Additional Insured as specified under the respective 

coverage sections of this Agreement. 

d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 

Agreement are satisfactorily performed, completed and formally accepted by the City, unless 

specified otherwise in this Agreement. 

e. Primary Insurance.  Contractor’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 

Additional Insured. 
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f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 

against the City, its agents, representatives, officials, officers and employees for any claims 

arising out of the work or services of Contractor.  Contractor shall arrange to have such 

subrogation waivers incorporated into each policy via formal written endorsement thereto. 

g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 

retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 

to the policy limits provided to the City.  Contractor shall be solely responsible for any such 

deductible or self-insured retention amount. 

h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Contractor shall execute written agreement with its subcontractors 

containing the indemnification provisions set forth in this Section and insurance requirements set 

forth herein protecting the City and Contractor.  Contractor shall be responsible for executing 

any agreements with its subcontractors and obtaining certificates of insurance verifying the 

insurance requirements. 

i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Contractor will provide the City with suitable evidence of insurance in the 

form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 

required by this Agreement, issued by Contractor’s insurance insurer(s) as evidence that policies 

are placed with acceptable insurers as specified herein and provide the required coverages, 

conditions and limits of coverage specified in this Agreement and that such coverage and 

provisions are in full force and effect.  Confidential information such as the policy premium may 

be redacted from the declaration page(s) of each insurance policy, provided that such redactions 

do not alter any of the information required by this Agreement.  The City shall reasonably rely 

upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 

coverage but such acceptance and reliance shall not waive or alter in any way the insurance 

requirements or obligations of this Agreement.  In the event any insurance policy required by this 

Agreement is written on a “claims made” basis, coverage shall extend for two years past 

completion of the Services and the City’s acceptance of the Contractor’s work or services and as 

evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 

expire during the life of this Agreement, it shall be Contractor’s responsibility to forward 

renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 

certificates of insurance and declarations required by this Agreement shall be identified by 

referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 

assessed for all certificates or declarations received without the appropriate RFQ number and 

title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 

declaration page(s) of the insurance policies submitted without referencing the appropriate RFQ 

number and title or a reference to this Agreement, as applicable, will be subject to rejection and 

may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 

include the following provisions:
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(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 

(a) Commercial General Liability - Under Insurance 

Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent.

(c) Excess Liability - Follow Form to underlying 

insurance.

(2) Contractor’s insurance shall be primary insurance as 

respects performance of the Agreement. 

(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 

representatives, officers, officials and employees for any claims arising out of work or 

services performed by Contractor under this Agreement. 

(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 

“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 

of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 

forms other than ACORD form shall have similar restrictive language deleted. 

11.2 Required Insurance Coverage.

a. Commercial General Liability.  Contractor shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 

than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 

Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 

from premises, operations, independent contractors, products-completed operations, personal 

injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 

form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 

clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 

Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 

as an Additional Insured under ISO, Commercial General Liability Additional Insured 

Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 

II) is amended to include as an insured the person or organization shown in the Schedule, but 

only with respect to liability arising out of “your work” for that insured by or for you.”   If any 

Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 

shall be “follow form” equal or broader in coverage scope than underlying insurance. 

b. Vehicle Liability.  Contractor shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Contractor’s owned, hired and 
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non-owned vehicles assigned to or used in the performance of the Contractor’s work or services 

under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 

policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 

claims arising out of the performance of this Agreement, the City, its agents, representatives, 

officers, directors, officials and employees shall be cited as an Additional Insured under ISO 

Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 

Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 

shall be “follow form” equal or broader in coverage scope than underlying insurance. 

c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Contractor engages in any professional services or work 

adjunct or residual to performing the work under this Agreement, the Contractor shall maintain 

Professional Liability insurance covering negligent errors and omissions arising out of the 

Services performed by the Contractor, or anyone employed by the Contractor, or anyone for 

whose negligent acts, mistakes, errors and omissions the Contractor is legally liable, with an 

unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  

In the event the Professional Liability insurance policy is written on a “claims made” basis, 

coverage shall extend for two years past completion and acceptance of the Services, and the 

Contractor shall be required to submit certificates of insurance and a copy of the declaration 

page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

d. Workers’ Compensation Insurance.  Contractor shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 

having jurisdiction over Contractor’s employees engaged in the performance of work or services 

under this Agreement and shall also maintain Employers Liability Insurance of not less than 

$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 

limit. 

11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 

12. Applicable Law; Venue.  In the performance of this Agreement, Contractor shall 

abide by and conform to any and all laws of the United States, State of Arizona and City of 

Avondale, including but not limited to, federal and state executive orders providing for equal 

employment and procurement opportunities, the Federal Occupational Safety and Health Act and 

any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 

by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 

courts in the State of Arizona. 

13. Termination; Cancellation.

13.1 For City’s Convenience.  This Agreement is for the convenience of the 

City and, as such, may be terminated without cause after receipt by Contractor of written notice 

by the City.  Upon termination for convenience, Contractor shall be paid for all undisputed 

services performed to the termination date. 
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13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 

Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 

termination for cause, payment shall be made by the City to the Contractor for the undisputed 

portion of its fee due as of the termination date. 

13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Contractor in the event that the Services are permanently 

abandoned.  In the event of such termination due to work stoppage, payment shall be made by 

the City to the Contractor for the undisputed portion of its fee due as of the termination date. 

13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ.

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 

obligations by the City or any of its departments or agencies if any person significantly involved 

in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 

any of its departments or agencies is, at any time while the Agreement or any extension of the 

Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 

consultant to any other party of the Agreement with respect to the subject matter of the 

Agreement. 

13.5 Gratuities.  The City may, by written notice to the Contractor, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 

employment, entertainment, gifts or otherwise, were offered or given by the Contractor or any 

agent or representative of the Contractor to any officer, agent or employee of the City for the 

purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 

pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 

to recover or withhold from the Contractor an amount equal to 150% of the gratuity. 

13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 

for payment of funds by the City shall be effective when funds are appropriated for purposes of 

this Agreement and are actually available for payment.  The City shall be the sole judge and 

authority in determining the availability of funds under this Agreement and the City shall keep 

the Contractor fully informed as to the availability of funds for the Agreement.  The obligation of 

the City to make any payment pursuant to this Agreement is a current expense of the City, 

payable exclusively from such annual appropriations, and is not a general obligation or 

indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 

amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 

Agreement shall terminate at the end of then-current fiscal year and the City and the Contractor 

shall be relieved of any subsequent obligation under this Agreement. 

14. Miscellaneous.

14.1 Independent Contractor.  The Contractor acknowledges and agrees that the 

Services provided under this Agreement are being provided as an independent contractor, not as 

an employee or agent of the City.  Contractor, its employees and subcontractors are not entitled 

to workers’ compensation benefits from the City.  The City does not have the authority to 
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supervise or control the actual work of Contractor, its employees or subcontractors.  Contractor , 

and not the City, shall determine the time of its performance of the Services provided under this 

Agreement so long as Contractor meets the requirements of its agreed scope of work as set forth 

in Section 2 above.  Contractor is neither prohibited from entering into other contracts nor 

prohibited from practicing its profession elsewhere.  City and Contractor do not intend to nor 

will they combine business operations under this Agreement. 

14.2 Laws and Regulations.  The Contractor shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 

person for whom the Contractor is responsible remains in compliance with all rules, regulations, 

ordinances, statutes or laws affecting the Services, including, but not limited to the following: (a) 

existing and future City and County ordinances and regulations, (b) existing and future state and 

federal laws, (c) existing and future Occupational Safety and Health Administration (“OSHA”) 

standards, (d) the provisions of 24 CFR, Part 570, CDBG, as revised, (e) the provisions of 24 

CFR Part 92, HOME, as revised, and (f) the provisions contained in the City of Avondale 

Consolidated Plan.

14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 

the Contractor. 

14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 

included herein and, if through mistake or otherwise any such provision is not inserted, or is not 

correctly inserted, then upon the application of either party, the Agreement will promptly be 

physically amended to make such insertion or correction. 

14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 

affect any other provision or application of the Agreement which may remain in effect without 

the invalid provision or application. 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 

the other.  An employee or agent of one party shall not be deemed or construed to be the 

employee or agent of the other for any purpose whatsoever.  The Contractor is advised that taxes 

or Social Security payments will not be withheld from any City payments issued hereunder and 

Contractor agrees to be fully and solely responsible for the payment of such taxes or any other 

tax applicable to this Agreement. 

14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 

agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 

superseded by this Agreement.  No representations, warranties, inducements or oral agreements 

have been made by any of the parties except as expressly set forth herein, or in any other 

contemporaneous written agreement executed for the purposes of carrying out the provisions of 
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this Agreement.  This Agreement shall be construed and interpreted according to its plain 

meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 

the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 

and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Contractor without prior, written permission of the City signed by the City Manager and no 

delegation of any duty of Contractor shall be made without prior, written permission of the City 

signed by the City Manager.  Any attempted assignment or delegation by Contractor in violation 

of this provision shall be a breach of this Agreement by Contractor. 

14.9 Subcontracts.  No subcontract shall be entered into by the Contractor with 

any other party to furnish any of the material or services specified herein without the prior 

written approval of the City.  The Contractor is responsible for performance under this 

Agreement whether or not subcontractors are used. 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 

available by law in the event of any claim of default or breach of this Agreement.  The failure of 

the City to insist upon the strict performance of any term or condition of this Agreement or to 

exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 

the City’s acceptance of and payment for services, shall not release the Contractor from any 

responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 

waiver of any right of the City to insist upon the strict performance of this Agreement. 

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 

hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 

fees and reasonable costs and expenses, determined by the court sitting without a jury, which 

shall be deemed to have accrued on the commencement of such action and shall be enforced 

whether or not such action is prosecuted through judgment. 

14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 

14.13 Offset.

a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Contractor any amounts Contractor owes 

to the City for damages resulting from breach or deficiencies in performance or breach of any 

obligation under this Agreement. 

b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Contractor any amounts Contractor owes to the City for delinquent fees, 

transaction privilege taxes and property taxes, including any interest or penalties. 
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14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 

duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 

Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 

recognized and reputable overnight delivery service, to the address set forth below or (d) 

delivered by facsimile transmission to the number set forth below: 

If to the City:  City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Facsimile:  (623) 333-0100 

Attn:  Charles P. McClendon, City Manager 

With copy to:   GUST ROSENFELD, P.L.C.

201 East Washington Street, Suite 800 

Phoenix, Arizona  85004-2327 

Facsimile:  (602) 340-1538 

Attn:  Andrew J. McGuire, Esq. 

If to Contractor:     

Facsimile:   

Attn:    

or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 

received (a) when delivered to the party, (b) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage, (c) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day, or 

(d) when received by facsimile transmission during the normal business hours of the recipient.  If 

a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a party shall mean and 

refer to the date on which the party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

14.15 Confidentiality of Records.  The Contractor shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 

information contained in its records or obtained from the City or from others in carrying out its 

obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 

employees, except as required to perform Contractor’s duties under this Agreement.  Persons 

requesting such information should be referred to the City.  Contractor also agrees that any 

information pertaining to individual persons shall not be divulged other than to employees or 

officers of Contractor as needed for the performance of duties under this Agreement. 
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14.16 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among: the Agreement, the Scope of Work, the Payment Schedules, the RFQ and the 

Contractor’s response to the RFQ, the documents shall govern in the order listed herein. 

15. Administrative Requirements.

15.1 Records to be Maintained.  The Contractor shall maintain all records 

required by the Federal regulations specified in 24 CFR Part 570.506 that are pertinent to the 

activities to be funded under this Agreement.   

15.2 Notice of Reporting Regulations and Requirements.  Contractor 

acknowledges that the City shall report monthly on all program income as defined at 24 CFR 

570.500(a) generated by activities carried out with CDBG funds made available under this 

Agreement.  The use of program income shall comply with the requirements set forth at 24 CFR 

570.504.  The Contractor may be required to submit bi-monthly progress reports to the City in 

the form, content and frequency as required by the City related to the City’s reports. 

15.3 Records Delivery.  The Contractor shall deliver to the City all written and 

electronic records pertinent to expenditures incurred under this Agreement within ninety (90) 

days after report by the City. 

15.4 Records and Audit Rights.  Contractor’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 

evidence relating to this Agreement, including the papers of Contractor and its subcontractors’ 

employees who perform any work or Services pursuant to this Agreement to ensure that the 

Contractor and its subcontractors are complying with the warranty under subsection 15.5 below 

(all the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to 

audit and/or reproduction during normal working hours by the City, to the extent necessary to 

adequately permit (a) evaluation and verification of any invoices, payments or claims based on 

Contractor’s and its subcontractors’ actual costs (including direct and indirect costs and overhead 

allocations) incurred, or units expended directly in the performance of work under this 

Agreement and (b) evaluation of the Contractor’s and its subcontractors’ compliance with the 

Arizona employer sanctions laws referenced in subsection 15.5 below.  To the extent necessary 

for the City to audit Records as set forth in this subsection, Contractor and its subcontractors 

hereby waive any rights to keep such Records confidential.  For the purpose of evaluating or 

verifying such actual or claimed costs or units expended, the City shall have access to said 

Records, even if located at its subcontractors’ facilities, from the effective date of this Agreement 

for the duration of the work and until three years after the date of final payment by the City to 

Contractor pursuant to this Agreement.  Contractor and its subcontractors shall provide the City 

with adequate and appropriate workspace so that the City can conduct audits in compliance with 

the provisions of this subsection.  The City shall give Contractor or its subcontractors reasonable 

advance notice of intended audits.  Contractor shall require its subcontractors to comply with the 

provisions of this subsection by insertion of the requirements hereof in any subcontract pursuant 

to this Agreement. 
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15.5 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT.

§ 41-4401, the Contractor and its subcontractors warrant compliance with all federal immigration 

laws and regulations that relate to their employees and compliance with the E-verify 

requirements under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractor’s failure to 

comply with such warranty shall be deemed a material breach of this Agreement and may result 

in the termination of this Agreement by the City. 

15.6 Inspection; Acceptance.  All work shall be subject to inspection and 

acceptance by the City at reasonable times during Contractor’s performance.  The Contractor 

shall provide and maintain a self-inspection system that is acceptable to the City. 

16. Payment Procedures.  The City will pay to the Contractor funds available under 

this Agreement based upon information submitted by the Contractor and consistent with an 

approved Payment Schedule and City policy concerning payments.  Payments will be made for 

eligible expenses actually paid by the Contractor (reimbursement). 

17. Personnel and Participant Conditions.

17.1 Civil Rights

a. Compliance.  The Contractor agrees to comply with Title VI of the 

Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as amended, 

Section 104(b) and Section 109 of Title I of Housing and Community Development Act of 1974 

as amended, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act 

of 1990, the Age Discrimination Act of 1975, Executive Order 11063, and with Executive Order 

11246 as amended by Executive Order 11375 and 12086. 

b. Nondiscrimination.  The Contractor will not discriminate against 

any employee or applicant for employment because of race, color, creed, religion, ancestry, 

nation origin, sex, disability or other handicap, age, marital/familial status, or status with regard 

to public assistance.  The Contractor will take affirmative action to ensure that all employment 

practices are free from such discrimination.  Such employment practices include but are not 

limited to the following: hiring, upgrading, demotion, transfer, recruitment or recruitment 

advertising, layoff, termination, rates of pay or other forms of compensation, and selection for 

training, including apprenticeship.  The Contractor agrees to post in conspicuous places, 

available to employees and applicants for employment, notices to be provided by the contracting 

agency setting forth the provisions of this nondiscrimination clause. 

17.2 Women and Minority Owned Business Enterprises.

a. Women and Minority Owned Business Enterprises.  The 

Contractor will take all necessary affirmative steps to assure that minority and women owned 

business enterprises are used when possible in the performance of this Agreement.  As used in 

this Agreement, the term “minority and female business enterprise” means a business at least 51 

percent owned and controlled by minority group members or women.  For the purpose of this 

definition, “minority group members” are African-Americans, Spanish-speaking, Spanish 
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surnamed or Spanish-heritage Americans, Asian-Americans, and American Indians.  The 

Contractor may rely on written representation by businesses regarding their status as minority 

and female business enterprises in lieu of an independent investigation. 

b. Subcontracting Provisions.  The Contractor will include the 

provisions of subsections 17.1, Civil Rights and 17.2, Women and Minority Owned Business 

Enterprises, in every subcontract or purchase order, specifically or by reference, so that such 

provisions will be binding upon each of its Contractors or subcontracts. 

17.3 Employment Restrictions.

a. Prohibited Activity.  The Contractor is prohibited from using funds 

provided herein or personnel employed in the administration of the program for: political 

activities, sectarian or religious activities, lobbying, political patronage, and nepotism activities. 

b. Labor Standards.  The Contractor agrees to comply with the 

requirements of the Secretary of Labor in accordance with the Davis-Bacon Act as amended, the 

Work Hours and Safety Standards Act, the Copeland “Anti-Kickback” Act and all other 

applicable Federal, state and local laws and regulations pertaining to labor standards insofar as 

those acts apply to the performance of this Agreement.  The Contractor shall maintain 

documentation which demonstrates compliance with hour and wage requirements of this 

subsection.  Such documentation shall be made available to the City for review upon request.  

The Contractor agrees that, except with respect to the rehabilitation or construction of residential 

property containing less than eight units, all contracts engaged in excess of $2,000.00 for 

construction, renovation or repair work financed in whole or in part with assistance provided 

under this Agreement, shall comply with Federal requirements adopted by the City pertaining to 

such contracts and with the applicable requirements of the regulations of the Department of 

Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices 

and trainees to journeyworkers; provide, that if wage rates higher than those required under the 

regulations are imposed by state or local laws, nothing hereunder is intended to relieve the 

Contractor of its obligation, if any, to require payment of the higher wage.  The Contractor will 

cause or require to be inserted in full, in all contracts subject to such regulations, provisions 

meeting the requirements of this subsection. 

c. “Section 3” Clause.

(1) Compliance.  Compliance with the provisions of “Section 

3” of the Housing and Community Development Act of 1968, as amended, 12 U.S.C. 

1701, the regulations set forth in 24 CFR 135, and all applicable rules and orders issued 

hereunder prior to the execution of this Agreement, shall be a condition of the Federal 

financial assistance provided under this Agreement and binding upon the City, the 

Contractor and any of the Contractor’s contractors and subcontractors.  Failure to fulfill 

these requirements shall subject the City, the Contractor and any of the Contractor’s 

contractors and subcontractors, their successors and assigns, to those sanctions specified 

by the Agreement through which Federal assistance is provided.  The Contractor certifies 

and agrees that no contractual or other disability exist which would prevent compliance 



CITY OF AVONDALE 

NEIGHBORHOOD AND FAMILY SERVICES DEPARTMENT 

SECTION B NFS 10-005 

1060637.1 

B-14

with these requirements.  The Contractor further agrees to comply with these “Section 3” 

requirements and to include the following language in all subcontracts executed under 

this Agreement: 

“The work to be performed under this Agreement is a project assisted 

under a program providing direct Federal financial assistance from HUD 

and is subject to the requirements of ‘Section 3’ of the Housing and 

Community Development Act of 1968, as amended, 12 U.S.C. 1701.  

‘Section 3’ requires that to the greatest extent feasible, opportunities for 

training and employment be given to low and very low-income residents 

of the project area and contracts for work in connection with the project be 

awarded to business concerns that provide economic opportunities for low 

and very low-income persons residing in the metropolitan area in which 

the project is located.”

The Contractor further agrees to ensure that opportunities for training and employment 

arising in connection with a housing rehabilitation, housing construction, or other public 

construction project are given to low and very low-income persons residing within the 

metropolitan area in which the CDBG funded project is located; where feasible, priority 

should be given to low and very low-income persons within the service area of the 

project or neighborhood in which the project is located, and to low and very low-income 

participants in other HUD programs, and award contracts for work undertaken in 

connection to housing rehabilitation, housing construction, or other public construction 

projects are given to business concerns that provide economic opportunities for low and 

very low-income persons residing within the metropolitan area in which CDBG funded 

project is located; where feasible, priority should be given to business concerns that 

provide economic opportunities to low and very low-income residents within the service 

area or neighborhood in which the project is located, and to low and very low-income 

participants in other HUD programs.  The Contractor certifies and agrees that no 

contractual or other legal incapacity exists which would prevent compliance with these 

requirements. 

(2) Notifications.  The Contractor agrees to send to each labor 

organization or representative of worker with which it has a collective bargaining 

agreement or other contract or understanding, if any, a notice advising said labor 

organization or worker’s representative of its commitments under this “Section 3” Clause 

and shall post copies of the notice in conspicuous places available to employees and 

applicants for employment or training. 

(3) Subcontracts.  The Contractor will include the “Section 3” 

Clause set forth above in every subcontract and will take appropriate action pursuant to 

the subcontract upon a finding that the subcontractor is in violation of regulations issued 

by the grantor agency.  The Contractor will not subcontract with any entity where it has 

notice or knowledge that the latter has been found in violation of regulations under 24 

CFR 135 and will not enter any subcontract unless the entity has first provided it with a 

preliminary statement of ability to comply with the requirements of these regulations. 
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17.4 Conduct.

a. Subcontracts.  In addition to the requirements of subsection 14.8, 

the following provisions shall apply: 

(1) Monitoring.  The Contractor will monitor all subcontracted 

services on a regular basis to ensure contract compliance.  Results of monitoring efforts 

shall be summarized in written reports and supported with documented evidence of 

follow-up actions to correct areas of noncompliance. 

(2) Content.  The Contractor shall cause all the provisions of 

this Agreement in its entirety to be incorporated into and made a part of any subcontract 

executed in the performance of this Agreement. 

(3) Selection Process.  The Contractor shall undertake to 

ensure that all subcontracts let in the performance of this Agreement shall be awarded on 

a fair and open competition basis.  Executed copies of all subcontracts shall be forwarded 

to the City along with documentation concerning the selection process. 

b. Drug Free Workplace.  The Contractor certifies that it will provide 

a drug-free workplace by:

(1) Publishing a statement notifying its employees that the 

unlawful manufacture, distribution, dispensing, possession or use of a controlled 

substance is prohibited in the grantee's workplace and specifying the actions that will be 

taken against employees for violation of such prohibition. 

(2) Establishing a drug-free awareness program to inform its 

employees about: 

(a) The dangers of drug abuse in the workplace. 

(b) The grantees policy of maintaining a drug-free 

workplace.

(c) Any available drug counseling, rehabilitation, and 

employee assistance programs. 

(d) The penalties that may be imposed upon employees 

for drug abuse violations occurring in the workplace. 

(3) Making it a requirement that each employee to be engaged 

in the performance of the Agreement be given a copy of the statement required by 

paragraph 17.4(b)(1) above. 



CITY OF AVONDALE 

NEIGHBORHOOD AND FAMILY SERVICES DEPARTMENT 

SECTION B NFS 10-005 

1060637.1 

B-16

(4) Notifying the employee in the statement required by 

paragraph 17.4(b)(1) above that, as a condition of employment under the Agreement, the 

employee will: 

(a) Abide by the terms of the statement. 

(b) Notify the employer of any criminal drug statute 

conviction for a violation occurring in the workplace no later than five days after 

such conviction. 

(5) Notifying the City within ten days after receiving notice 

under subparagraph 19.4(b)(4)(b) above from an employee or otherwise receiving actual 

notice of such conviction. 

(6) Taking one of the following actions, within 30 days of 

receiving notice under subparagraph 17.4(b)(4)(b) above, with respect to any employee 

who is so convicted: 

(a) Taking appropriate personnel action against such an 

employee, up to and including termination. 

(b) Requiring such employee to participate 

satisfactorily in a drug abuse assistance or rehabilitation program approved for 

such purposes by a Federal, State, or Local health, Law enforcement, or other 

appropriate agency. 

(7) Making a good faith effort to continue to maintain a drug-

free workplace through implementation of paragraphs 17.4(b)(1), (2), (3) (4), (5) and (6). 

18. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the Contractor certifies that it does not have scrutinized business operations in Sudan 

or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 

the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the City 

determines that the Contractor submitted a false certification, the City may impose remedies as 

provided by law including terminating this Agreement pursuant to subsection 13.2 above. 

19. Non-Exclusive Contract.  This Agreement is entered into with the understanding 

and agreement that it is for the sole convenience of the City.  The City reserves the right to 

obtain like goods and services from another source when necessary. 

[The remainder of this page intentionally left blank.] 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 

“City”       “Contractor”

CITY OF AVONDALE, an Arizona        ,

municipal corporation     a(n)      

 By:      

Marie Lopez Rogers, Mayor 

ATTEST:      Name:      

 Its:      

Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

This instrument was acknowledged before me on      , 2009, 

by Marie Lopez Rogers, the Mayor of the CITY OF AVONDALE, an Arizona municipal 

corporation, on behalf of the City of Avondale. 

       Notary Public in and for the State of Arizona 

My Commission Expires: 

STATE OF    )

    ) ss. 

COUNTY OF    )

This instrument was acknowledged before me on      , 2009, 

by      as       of     

, a(n)     , on behalf of the corporation. 

       Notary Public in and for the State of   

My Commission Expires: 
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SCOPE OF WORK 

COMPLIANCE AND DATA SERVICES

1. Background.  The City of Avondale (the “City”) has received Community 

Development Block Grant (“CDBG”) Funds from the United States Government under Title I of 

the Housing and Community Development Act of 1974, Public Law 93-38, Home Investment 

Partnership Program (“HOME”) funds under Title II of the Cranston-Gonzalez National 

Affordable Housing Act, Public Law 101-625, and Neighborhood Stabilization Program (“NSP”) 

funds under Title III of the Housing and Economic Recovery Act of 2008, Public Law 110-289.  

The City is required to comply with federal laws and regulations issued by the U.S. Department 

of Housing and Urban Development (“HUD”) relating to the CDBG program, the HOME 

program and the NSP program (collectively, the “Programs”).  

The City desires to engage a contractor to perform various functions necessary for the 

City to be in compliance with the federal laws and regulations pertaining to the Programs.   

2. Purpose.  The City is seeking to enter into a contract with the selected Vendor for 

the performance of NEPA environmental reviews, Phase I and Phase II environmental 

assessments, Labor Standards compliance, residential and commercial property appraisals and 

Buy American compliance and data management services (the “Services”).   

3. Scope of Work.

The Vendor(s) will complete a variety of tasks necessary to provide data and ensure 

compliance by the City with federal laws and HUD regulations pertaining to the Programs. The 

selected Vendor(s) shall provide Services on an intermittent or on-call basis as determined by the 

City. The following tasks will be performed by the Vendor and are listed by category or activity.  

The number of projects is an estimate and not a guarantee of the amount of work to be performed 

if selected. 

a. NEPA Environmental Reviews - Completion of environmental reviews in 

compliance with the National Environmental Policy Act of 1969, as amended and 24 

CFR Part 58.

Environmental Reviews 

Type of Review Approximate # 

Level of Environmental Review Determination 20 

Rehabilitation Related Appendix A’s 20 

Statutory Checklists 10 

Environmental Assessments 5 

Tiered Reviews 3 

b. Asbestos Surveys – Completion of asbestos surveys on residential and 

commercial buildings following the general requirements of the Asbestos Hazard 

Emergency Response Act (“AHERA”).  Inspectors will be certified in accordance with 
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40 CFR 763, AHERA inspection standards and shall follow 29 CFR 1926.1101 with 

regards to presumed asbestos-containing material (“PACM”).  

Asbestos Surveys 

Type of Service Approximate Number 

Asbestos Surveys 10 

c. Lead Paint Testing - Completion by certified personnel of environmental 

testing in compliance with 24 CFR Part 35 and 40 CFR part 745, subparts L or Q. 

Certified means licensed or certified by the State with a lead-based paint certification 

program authorized by the Environmental Protection Agency (“EPA”), or by the EPA in 

accordance with 40 CFR part 745, subparts L or Q to perform such activities as risk 

assessment, lead-based paint inspection, or abatement supervision. Prepare a report 

listing any hazards identified and acceptable control measures, including interim control 

and abatement options. Provide rough cost estimates of specific alternatives by building 

component, including the costs of reevaluation (if applicable). The report should also 

indicate which control method the owner has chosen to implement (if known).  After lead 

hazard control work has been completed, and clearance established, provide any 

statements of compliance or other documentation required by Federal, state, or local 

regulation.

Lead Paint Testing 

Type of Service Approximate Number 

Lead Paint Testing 10 

Lead Paint Risk Assessment 10 

Interim Controls Measures  10 

Clearance Testing 20 

d. Phase I Environmental Assessment Reports and Demolition Estimates-

Conduct Phase I Environmental Property Assessment according to ASTM E1527-05 

requirements to conform to EPA Requirements. Phase I Environmental Assessments 

include site inspections, risk assessments, database searches, property history and 

locations of known waste sites. If necessary conduct a Phase II Environmental Site 

Assessment according to ASTM E1903 involving a more detailed investigation of 

chemical analysis for hazardous substances and/or petroleum hydrocarbons. The reports 

should indicate all findings. The Report should also include a cost estimate for abatement 

and demolition.  

Phase I Environmental Assessments 

Type of Service Approximate Number 

Phase I Assessments 10 

Phase II Assessments 5 
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e. Federal Labor Standards Compliance -  Provide services necessary to 

comply with the Davis Bacon Labor Standards Act pursuant to 29 CFR Parts 1,3,5,6,7. 

f. Residential Real Estate Appraisals – Provide real estate appraisals on 

residential and commercial properties in conformance with applicable federal regulations 

and review appraisals conducted by other appraisers for conformance with applicable 

federal regulations.  In addition to industry standard appraisal requirements, the City will 

develop the scope of work and define the appraisal problem.  Appraisals will be based on 

industry standard appraisal requirements, and the HUD Guide for Preparing An Appraisal 

Scope of Work. 

Real Estate Appraisals 

Type of Appraisal Approximate Number 

Residential Appraisals 10 

Commercial Appraisals 10 

Appraisal Review 20 

g. Buy American – Provide services to comply with Section 1605 of the 

American Recovery and Reinvestment Act of 2009 (“Recovery Act”) requires that all 

iron, steel and manufactured goods used in construction, alteration, repair, or 

maintenance of a public building or public work project assisted with funds under the 

Recovery Act must be produced in the United States, with exceptions.  

Buy American Compliance 

Type of Service Approximate Number of Contracts 

Outreach to American Providers 2 

h. Real Estate Data Services – Provide real estate data and data analysis 

services related to the City residential market particularly with respect to properties in 

imminent foreclosure and foreclosed (bank-owned) properties. Service must be online 

and accessible from a web browser or desktop.  Application and data must be provided on 

an ongoing basis for a period of at least two years. The data must be presented in an 

Labor Standards Compliance 

Type of Service Approximate Number of Contracts  

Provide updated contract language 10 

Research Prevailing Wage Rates 10 

Review and Reconcile Certified 

Payroll

10

Conduct Worker Interviews in 

Spanish and English. 

10

Summarize Interview Results 10 
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organized and easy to use graphical users interface to enable City users to search and 

display the Real Estate Data. The Real Estate Data provided for each property must 

contain at a minimum: 1) owner name; 2) site address; 3) mailing address; 4) property 

use code & description; 5) parcel Number; 6) date Transferred; 7) price; 8) recording 

document number; 9) tax rate area code; 10) legal description; 11) building statistics such 

as building square footage, lot square footage, and year built; 12) sales history that 

includes owner name, date transferred, recording document number, price. Functionality 

of the system must include: 1) ability to search by owner name, address, parcel number, 

land use; 2) ability to export data; 3) ability to search by city-defined neighborhoods; 

4) ability to group all properties within the City including those with non-City postal 

addresses (Assessor’s Parcel Numbers will be provided).  

The data must be updated in a timely manner, within one week of release of the 

data from the County’s data sales. The City will not be providing the County Assessor 

database.  It is the responsibility of the selected contractor to obtain the data on an 

ongoing basis.

The City has a modern IT infrastructure.  All users of the Vendor’s proposed 

solution will access it via the City’s shared Internet connection over an Ethernet network 

with internal speeds ranging from 10 mb/s to 1 Gb/s. City employees use Intel/AMD Dell 

computers running windows XP professional SP2+, Microsoft Office 2003/2007, 

McCaffee Virus Scan.  The computer hardware consists of processors with speeds 

ranging from CPU 2.4 GHz and a minimum of 512 MB of RAM.  Each computer 

maintains 10+ GB of local hard drives space for additional applications. Any proposed 

solution must operate on this City standard hardware. In the proposed solution the City 

seeks licensing in five user blocks, without additional “a la carte” charges beyond an 

initial customization charge. The data services must be available to the City for at least 

two years.

4. Vendor Staffing.  The selected Vendor shall assign the following primary and 

secondary contact for contract transactions. 

Primary Contact: 

Secondary Contact: 

5. City Staffing.  The City will assign the following staff member as the primary 

contact for contract transactions. 

Andrew Rael 

CDBG Program Manager 

1007 South Third Street 

Avondale, Arizona  85323 

(623) 333-2715 

arael@avondale.org

See the narrative above for a description of the prospective 

work to be performed.   
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EEC CURRENT OFFICERS 

Name Title Address Phone / Fax / E-mail 

Chuck Hollingsworth, PE, RLS President 4625 E. Fort Lowell Road, 
Tucson, Arizona 85712 

(520) 321-4625/(520) 321-0333 
chuckh@eectuc.com 

Craig Allison, PE, RLS Vice President 4625 E. Fort Lowell Road, 
Tucson, Arizona 85712 

(520) 321-4625/(520) 321-0333 
callison@eectuc.com 

Bill Carroll, PE Vice President 4625 E. Fort Lowell Road, 
Tucson, Arizona 85712 

(520) 321-4625/(520) 321-0333 
bcarroll@eectuc.com 

Kenneth Perry, PE Vice President 4625 E. Fort Lowell Road, 
Tucson, Arizona 85712 

(520) 321-4625/(520) 321-0333 
kperry@eectuc.com 

Glenn Panaro, PE Senior Vice 
President 

7878 N. 16th Street, Suite 140,
Phoenix, Arizona 85020 

(602) 248-7702/(602) 248-7851 
gpanaro@eecphx.com 

Michel Hulst, RG Vice President 7878 N. 16th Street, Suite 140,
Phoenix, Arizona 85020 

(602) 248-7702/(602) 248-7851 
mhulst@eecphx.com 

SSeeccttiioonn  11::  GGeenneerraall  IInnffoorrmmaattiioonn  

GENERAL INFORMATION 

We believe that our experience on similar projects 
makes our firm particularly well-qualified to meet the 
City of Avondale’s (City) needs.  

EEC is an employee-owned, Arizona corporation that 
can provide the City with a multidisciplinary team of 
project managers, geologists, hydrologists, and civil 
engineers and scientists. Our professional staff has 
extensive experience working with municipalities to 
provide consulting services and will ensure the City 
that you will always have the best personnel for the 
job. With this experience to draw on, EEC is able to 
assemble multidisciplinary teams and, in working with 
our clients, determine the best technical approach. 
Our firm has been providing environmental 
consulting services for over 22 years. 

Our proposed team is organized to provide the City 
with a responsive management structure of 
experienced senior professionals and experienced 
project managers, supported by over 70 
environmental and engineering professionals all 
located within Arizona. EEC’s environmental staff 
has extensive experience in public and private 
projects including: 

� environmental site assessments (ESAs) 

� asbestos and lead-based paint investigations 

� biological surveys and management 

� cultural resource management 

� hazardous waste management 

� environmental planning 

� environmental sampling 

� underground storage tank (UST) investigation 
and remediation 

� feasibility studies 

� native plant preservation 

� GIS services 

� water resource management 

� 404 permitting assistance 

� National Environmental Policy Act (NEPA) 
compliance 

LEGAL ORGANIZATION 

EEC was originally established in 1987 under the 
name Environmental Engineering Consultants, 
Incorporated. The name was changed to the current 
configuration, Engineering and Environmental 
Consultants, Inc. (EEC) in 1999. EEC is an Arizona 
Corporation (Federal Tax ID #860579251) founded 
in Tucson, Arizona (4625 E. Fort Lowell Road). 

Our current officers are included on the table below. 
All officers are authorized to make representation on 
behave of EEC. 

PRINCIPAL/WORK OFFICE LOCATION 

EEC’s principle office is located at 4625 E. Fort 
Lowell Road, Tucson, Arizona 85712. The local work 
office for this contract will be our Phoenix office at 
7878 N. 16th Street, Suite 140, Phoenix, Arizona 
85020. EEC’s proposed project manager, John 
Burton, works in the Phoenix office.  

SSeeccttiioonn  22::  EExxppeerriieennccee;;  RReeffeerreenncceess  

EXPERIENCE 

Our project team has successfully completed over 
3,500 separate environmental projects for 
governmental and private sector clients. Our 
environmental projects have included environmental 
studies, assessments and compliance audits, 
hazardous waste management, asbestos and lead 
investigations, environmental planning, 
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environmental sampling, biological and cultural 
resource studies and impact assessments, site 
characterization and sampling, soil and groundwater 
remediation, and UST investigations and remediation. 

EEC has established an excellent working 
relationship with our clients and we are confident that 
our references will give our team a positive review. 
Please feel free to contact these clients for whom we 
have performed a Phase I ESAs in the past year. EEC 
has also provided similar services to the Cities of 
Phoenix, Glendale, Avondale and Tucson; Maricopa 
County; Arizona Department of Transportation 
(ADOT); Arizona Department of Environmental 
Quality (ADEQ); Pima County; Luke Air Force Base; 
Raytheon Missile Systems; and U.S.A.G. Fort 
Huachuca (Fort Huachuca). Select experience is listed 
below by requested categories. 

NEPA ENVIRONMENTAL ASSESSMENT (EA) 

Florence Military Reservation NEPA EA 

CLIENT: AZ DEPT. OF EMERGENCY AND MILITARY AFFAIRS

CONTACT: DAVID LARSEN

5636 E. MCDOWELL RD. M5330, PHOENIX, AZ 85008 
(602) 267- 2992 • DAVID.LARSEN@AZDEMA.GOV

EEC is preparing an EA on the potential 
environmental impacts of the Arizona Army National 
Guard’s (AZARNG) Range Development Plan for 
the Florence Military Reservation (FMR). Major 
changes to the range include the addition of 
helicopter training, convoy defense exercises, 
Forward Operating Base defense, and infrastructure 
improvements at several existing ranges.  

Craycroft Road, River Road to Sunrise Drive 

Environmental Assessment Mitigation Report 

(EAMR)

CLIENT: PIMA COUNTY DEPT. OF TRANSPORTATION

CONTACT: SAL CACCAVALE
201 NORTH STONE AVENUE, 3RD FLOOR, TUCSON, AZ 85701 
(520) 740-6364 • SAL.CACCAVALE@DOT.PIMA.GOV

EEC prepared an EAMR for activities associated with 
widening Craycroft Road. EEC evaluated potential 
impacts to biological, social, cultural, and air and 
water quality resources caused by the road widening 
project. EEC identified potential impacts to cactus 
ferruginous pygmy owl habitat. EEC’s biological 
evaluation determined the project would likely affect, 
but not adversely affect, two federally listed species; 
the cactus ferruginous pygmy owl and the lesser long 
nosed bat. The EAMR also identified noise impacts 
to adjacent buildings. The final EAMR included 
native tree replanting to restore impacted owl habitat. 
Culverts used to go under the road were made large 

enough to accommodate people on horseback and 
wildlife. EEC scientists made numerous appearances 
at public meetings for the Citizen Advisory 
Committee presenting potential impacts as well as the 
planned mitigation measures. This study was the first 
EAMR in Pima County to follow the new 
“Environmentally Sensitive Roadway Design 
Guidelines.” 

NEPA EA for Impacts of Predator Unmanned 

Aerial Vehicle (UAV), California 

CLIENT: CALIFORNIA AIR NATIONAL GUARD (ANG) 
CONTACT: JOHN REED

12 PERKINS DRIVE, PRESCOTT, AZ 86301 
(928) 776-9307 • JCMLREED@CABLEONE.NET

EEC prepared an EA of the potential impacts of 
UAV training at March Air Reserve Base, Southern 
California Logistics Airport and former El Mirage Air 
Force Base. The alternatives included several 
combinations of classroom and UAV lift off and 
recovery training at the different locations. The 
project was cancelled by the ANG contracting 
authority due to internal ANG problems focusing 
proposed activities into clear alternatives.  

ASBESTOS SURVEYS AND LEAD PAINT TESTING 

Phase I ESA, Asbestos Assessment and Lead-

Based Paint Survey at 313 E. Hill Drive  

CLIENT: CITY OF AVONDALE

CONTACT: RUTH CLARK

1003 S. 3RD STREET, AVONDALE, AZ 85323 
(623) 333-2700 • RCLARK@AVONDALE.ORG

EEC completed a Phase I ESA, limited Asbestos 
survey and lead-based paint survey for 313 E. Hill 
Drive in Avondale. The assessment included two 
structures to include a duplex and a triplex residential 
unit. EEC coordinated with the City project manager, 
property manager, and tenant to complete this 
project. EEC identified asbestos containing material 
and lead-based paint that require abatement prior to 
demolition activities. The Phase I ESA was 
completed in accordance with ASTM E 1527-05. 
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Asbestos & Lead Inspections of 20 Historic 

Buildings

CLIENT: M3 ENGINEERING & TECHNOLOGY CORP.
CONTACT: DAN NEFF

2440 W. RUTHRAUFF RD, #170, TUCSON, AZ 85705
(520) 293-1488 • M3@M3ENG.COM

EEC performed a comprehensive asbestos inspection 
of 20 historical buildings to assess the presence of 
ACM for the renovation and improvement of the 
building roofs. EEC sampled portions of the building 
which were to be restored for lead-based paint. 
Asbestos and Lead Paint Abatement and Removal 
Specification were prepared detailing the steps 
required to rid the structures’ roofs of all ACMs. 
Retaining the structures’ historic copper gutters and 
downspouts was achieved when EEC found a special 
“soft” lead blasting system which would remove the 
lead paint without damage to the malleable copper 
parts. 

Asbestos & Lead Survey of 110 Houses 

CLIENT: CSD ARCHITECTS 

CONTACT: JARROD KERNS

432 N 44TH ST # 120 PHOENIX, AZ 85008
(602) 258-3515 • JKERNS@CSDARCHITECTS.COM

EEC conducted an asbestos and lead-based paint test 
for 110 houses surrounding the Tucson International 
Airport. EEC provided an assessment and reports 
identifying buildings materials with asbestos and lead-
based paint prior to soundproofing at each structure. 
EEC worked closely with the architect and Tucson 
Airport Authority to complete the homes in a timely 
manner. 

On-Call ESAs, Asbestos Surveys and Lead-

Based Paint Inspections 

CLIENT: CITY OF TUCSON ENVIRONMENTAL SERVICES 

CONTACT: LYNNE BIRKINBINE

100 N. STONE AVENUE, 2ND FLOOR

(520) 791-5414 • LYNNE.BIRKINBINE@TUCSONAZ.GOV

EEC has been providing environmental consulting 
services to the City of Tucson for over seven years. 
EEC has completed over 25 Phase I ESAs ranging 
from small commercial properties to various reports 
on the Rio Nuevo project. A report for the 10,300-
acre Bellota Ranch was also completed under this 
contract prior to the City of Tucson’s acquisition. 
EEC completed a Phase I ESA of the railroad spur in 
downtown Tucson from the South Tucson city limits 
to the junction with the main line. Our team also 
completed dozens of asbestos surveys and lead-based 
paint surveys on properties were scheduled for 
demolition. 

PHASE I ESAS AND DEMOLITION ESTIMATES 

Phase I ESA at 102 and 104 N. 5th Street 

CLIENT: CITY OF AVONDALE

CONTACT: CHRIS HAMILTON, PE
11465 W. CIVIC CENTER DR., AVONDALE, AZ 85323 
(623) 333-4218 • CHAMILTON@AVONDALE.ORG

EEC completed a Phase I ESA and limited asbestos 
survey in March 2009. The property included a vacant 
commercial structure and an occupied residential 
structure. EEC coordinated with the City project 
manager, property owner and tenant to complete this 
project. EEC identified asbestos containing material 
in both structures that required abatement prior to 
demolition of the structures. The project was 
completed within 10 working days as requested by the 
City’s project manager. 

Phoenix On-Call ESAs and Biological Surveys 

(2003 – 2005, 2007 – 2010) 

CLIENT: CITY OF PHOENIX

CONTACT: MS. PHYLLIS RETTKE, RG
200 W. WASHINGTON, 7TH FLOOR, PHOENIX, AZ 85003-1611 
(602) 594-0091 • PHYLLIS.RETTKE@PHOENIX.GOV

EEC is providing Phase I, II and III ESAs and 
biological surveys for the City of Phoenix. The 
contract included Phase I ESAs for the Light Rail, 
Community Noise Reduction Program, 
Neighborhood Services and Parks and Recreation 
Department. EEC completed 63 Phase I and II ESAs 
for the City. EEC received an average of three to five 
projects per month for various properties during the 
Light Rail planning phase.  

City of Glendale Phase I and II ESAs On-Call 

CLIENT: CITY OF GLENDALE

CONTACT: KATHIE SHOLLY

5850 W. GLENDALE AVE., #315, GLENDALE, AZ 85301-2599 
(623) 930-3652 • KSHOLLY@GLENDALEAZ.COM

Most recently, EEC completed a Phase I ESA and 
limited Phase II ESA in March 2007 for the City of 
Glendale’s five parcels associated with the Glendale 
Sports Complex. The subject property was historically 
used as agricultural land and pesticides and herbicides 
were an issue of concern for the City. EEC 
conducted soil sampling at known pesticide mixing 
areas and other suspect areas during completion of 
the ESA. EEC completed the ESA in a timely 
manner allowing the City to move forward with 
construction of the Sports Complex. EEC completed 
an update to the Phase I ESA in September 2008. 
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NEPA Reviews

Lisa Spahr

Rebecca Sydnor, EIT, LEED AP

Tracy D. McCarthey, BS (ACS)

Victoria D. Vargas, MA, RPA (ACS)

Asbestos/Lead Surveys

Phillip McNamara

Gary Hoffmann

ATI (Sub for abatement)

Substantive Review

   Phillip McNamara

Chad Hancock

Kelly Caruso

Project Manager

John Burton

Principal-in-Charge

Michel A. Hulst, RG

Phase I ESA

Phillip McNamara

Gary Hoffmann

Kirk Creswick, RG

FISCAL RESPONSIBILITY 

As a privately held company, EEC has an 
independent outside accounting firm perform an 
annual review to ensure we comply with GAAP 
requirements. A summary of our 2008 compiled 
financial statement is included in Appendix 1. 

SSeeccttiioonn  33::  QQuuaalliiffiiccaattiioonnss  aanndd  EExxppeerriieennccee  ooff  
TTeeaamm  

STAFF RESOURCES AND EXPERTISE 

We have organized our project team to include a 
responsive management 
structure supported by more 
than 70 environmental and 
engineering professionals, all 
located within Arizona. EEC 
has earned a reputation for 
providing high quality services while 
strictly adhering to project schedules and budgets. We 
are proud of our high volume of repeat clients and 
our track record for innovative, cost-effective 
solutions to a variety of complex situations. 

The organizational chart to the right presents our 
proposed key team members. To ensure we are 100% 
qualified to provide full services for the areas 
identified in Section 2 we have selected the sub-
consultants for biological, archaeological (ACS) and 
lead and asbestos abatement (ATI). Our team 
members have recognized the benefits of teaming and 
we are confident in our ability, as a team, to deliver 
this project to your satisfaction. 

We have committed John Burton as project manager 
and the point of contact for this project. Mr. Burton 
is located in our Phoenix office at7878 North 16th 
Street, Suite 140, Phoenix, AZ. He can be reached at 
602-248-7702 or by email at jburton@eecphx.com. 

KEY PERSONNEL 

Below is a brief description of key team member’s 
qualifications. Two page resumes for each team 
member is included in Appendix 2. The table on the 
following page lists levels of participation of key staff 
with project identified in Section 2. 

John P. Burton – Project Manager 

B.S./ENVIRONMENTAL SCIENCE/1996 
OSHA 40-HOUR HAZWOPER REFRESHER

PSMJ PROJECT MANAGER COURSE

EPA CERTIFIED AHERA BUILDING INSPECTOR

Mr. Burton has more than 12 years of experience in 
environmental site assessment, lead and asbestos 
assessment, and regulatory compliance. As aproject 

manager, he will be the primary point of contact with 
final responsibility for scope, schedule, and budget on 
all task assignments. He has been a project manager 
on contracts for the City of Phoenix, Arizona 
Department of Transportation, and the US Army 
Garrison at Fort Huachuca. Mr. Burton is a former 
compliance officer and hydrologist for ADEQ and 
has extensive knowledge of ADEQ and federal 
statutes and regulations. 

Michel A. Hulst – Principal and QA/QC 

B.S./ENVIRONMENTAL GEOLOGY/1993 
PC APPS. OF GROUNDWATER MODELING AND GIS/1999 
REGISTERED GEOLOGIST/ARIZONA/#37750 
Mr. Hulst has more than 19 years of experience in 
environmental/engineering consulting. He is EEC’s 
Environmental Department Director. As the 
principal in charge, Mr. Hulst will ensure that all 
necessary personnel and resources are available for 
this contract with the City. He has managed projects 
and work assignments for groundwater investigations 
and remedial actions in Water Quality Assurance 
Revolving Fund (WQARF) areas, Federal Superfund 
Site remediation, UST investigations, Aquifer 
Protection Permit (APP) investigations, landfill gas 
monitoring, and contaminated soil investigations at 
various industrial, commercial and agricultural sites. 
Mr. Hulst will also provide backup to Mr. Burton, the 
project manager, as the City’s point of contact.  
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M. Lisa Spahr – NEPA Reviews & QA/QC 

M.A./HYDROLOGY/1986 
M.S./WATER RESOURCE MANAGEMENT/1986 
B.A./ENVIRONMENTAL POLITICS/1983 
40-HOUR OSHA HAZWOPER
8-HOUR OSHA SUPERVISORY

Ms. Spahr is a hydrogeologist with more than 25 years 
of environmental consulting experience, specializing 
in environmental planning, permitting and site 
assessment. She will be the task leader for all 
environmental planning and NEPA compliance tasks 
assignments. Ms. Spahr has provided environmental 
planning services for a wide variety of clients 
including the Arizona National Guard, US Army, the 
California Air National Guard, the Tucson Airport 
Authority, Bureau of Land Management, and several 
power companies.  

Rebecca Sydnor, EIT, LEED AP –  

NEPA Reviews 

B.S./ENVIRONMENTAL ENGINEERING/2007
ENGINEER IN TRAINING/AZ/2007 
LEED AP
Ms. Sydnor has seven years of professional 
experience in the areas of civil engineering and 
environmental compliance. She is an environmental 
engineer working for both the wastewater and 
environmental departments at EEC. Ms. Sydnor will 
work on environmental planning and NEPA 
compliance projects on the City’s contract. As a prior 
active duty member of the U.S. Coast Guard, Ms. 
Sydnor conducted environmental compliance 
examinations of vessels and facilities as well as 
investigated and supervised the clean up of landside 

and waterborne pollution incidents. Ms. Sydnor has 
seven years of professional experience in the areas of 
civil engineering and environmental compliance. Her 
regulatory experience consists of AZPDES 
compliance and planning, NEPA EAs, ESAs, and 
APPs.  

Kirk F. Creswick, RG – Phase I ESAs 

M.S./GEOHYDROLOGY/1996 
B.S./GEOLOGY/1987 
REGISTERED GEOLOGIST/ARIZONA/#32700 
40-HOUR OSHA HAZWOPER 
Mr. Creswick has 19 years of experience in the areas 
of site assessment, geology, and hydrogeology, with 
practice in private and regulatory sectors. He will 
provide the Registered Geologist review and seal for 
all ESAs. Mr. Creswick is the contract manager for 
EEC’s on call contract providing Phase I, II, and III 
ESAs and biological services for the City of Phoenix. 
Mr. Creswick is a former compliance officer, 
hydrologist and technical advisor for the Arizona 
Department of Environmental Quality. 

Phillip McNamara – Phase I ESAs, Substantive 

Review, Asbestos/Lead Surveys 

B.S./INDEPENDENT STUDIES MATHEMATICS/2005 
EPA CERTIFIED AHERA BUILDING INSPECTOR, 2008
OSHA 24-HOUR HAZWOPER 
EPA CERTIFIED LEAD-BASED PAINT INSPECTOR, 2009 
Mr. McNamara has been working on Phase I ESA’s 
and lead and asbestos surveys since he began with 
EEC in 2008. He will work on ESAS assignments 
under the City contract. He is knowledgeable in Phase 
I ESA and has conducted stormwater sampling and 
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Rebecca Sydnor, EIT

Michel Hulst, RG

John Burton

KEY PERSONNEL LEVEL OF PARTICIPATION IN PROJECTS

KEY PERSONNEL

M. Lisa Spahr

PROJECT

PROJECTS KEY

Kelly Caruso

Asbestos & Lead Inspections of 20 Historic Buildings

PROJECT

Asbestos & Lead Survey of 55 Homes

On-Call ESAs, Asbestos Surveys and Lead Based 

Paint Inspections

Phase I ESA at 102 & 104 N 5th Street

Phoenix On-Call ESA and Biological Surveys

City of Glendale Phase I and II ESAs On-call

Florence Military Reservation NEPA EA

Craycroft Road, River Road to Sunrise Drive

Phase I ESA, Asbestos & Lead at 313 E. Hill Drive

NEPA EA for UAV, California

Chad S. Hancock

Kirk Creswick, RG

Environmental Technician

QA / QC

Project Manager

KEY

Gary Hoffmann

Phillip McNamara
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data analyses. He is thoroughly familiar with the 
procedures for the inspections and practices on a 
regular basis to ensure compliance with safety 
standards and government regulations.  

Gary Hoffmann – Environmental Specialist 

B.S./GEOLOGY/1996 
40-HOUR OSHA HAZWOPER 
EPA METHOD 9 VISIBLE EMISSIONS CERTIFIED

AHERA BUILDING INSPECTOR CERTIFIED

Mr. Hoffmann has more than 15 years of experience 
in environmental consulting, specializing in field 
operations. He will work on ESA under the City’s 
contract. Mr. Hoffman is one of EEC’s most 
experienced site assessors and lead/asbestos 
inspectors, having conducted assessments and 
surveys across the state.  

Chad S. Hancock – Environmental Technician 

B.S./ENVIRONMENTAL SCIENCE/2000 
40-HOUR OSHA HAZWOPER 
EPA CERTIFIED ASBESTOS BUILDING INSPECTOR

EPA CERTIFIED LEAD-BASED PAINT RISK ASSESSOR

Mr. Hancock has more than 8 years of experience and 
will be responsible for site visits, data research, and 
report writing for Phase I ESAs; asbestos and lead-
based paint surveys; and soil and groundwater 
monitoring. His experience includes environmental 
sampling, sample analysis, and data analysis. His 
Phase II experience includes exploratory boring and 
soil sampling to identify subsurface contamination at 
former gasoline service stations, subsurface soil 
sampling at former dry cleaning facilities, 
groundwater monitoring at a State Assurance Fund 
site, and air monitoring and maintenance of remedial 
systems.  

Kelly Caruso – Environmental Technician 

40-HOUR HAZWOPER 
CERTIFIED ASBESTOS BUILDING INSPECTOR

10-HOUR OSHA OUTREACH GENERAL INDUSTRY

Ms. Caruso will graduate in December 2010 from 
University of Arizona with a bachelor’s degree in 
environmental engineering with a water resources and 
hydrology concentration. She has worked for EEC 
conducting site visits, data research, and report 
writing for Phase I Environmental Site Assessment; 
asbestos surveys; and soil and ground water sampling. 
Her Phase II training includes soil sampling to 
identify contaminants and groundwater monitoring. 
Ms. Caruso has a working knowledge of many 
software applications, including Microsoft Office, 
specifically Excel spreadsheets for data tracking and 
evaluation. 

SUBCONTRACTORS 

EEC will be using the following sub-contractors: 

Archaeological Consulting Services (ACS) is a 31-
year-old corporation of the State of Arizona and is 
certified by the Arizona Unified Certification 
Program as a woman-owned small business 
enterprise. ACS is professionally qualified to provide 
consulting services in cultural resources, 
environmental studies, paleoenvironmental studies, 
and GIS applications. Their capabilities include 
archaeology, biology, and geology makes us unique 
among smaller environmental firms. EEC and ACS 
have a long and successful history of teaming on 
projects for clients including AZARNG and ADEQ. 
We have a strong, well-established working 
relationship with ACS that will provide a seamless 
team structure for the City. 

Tracy D. McCarthey, B.S. – NEPA Planner / 

Senior Biologist 

Ms. McCarthey has 19 years of broad wildlife 
management experience including 10 years with the 
Arizona Game and Fish Department (AGFD), where 
she gained extensive experience in coordinating 
biological issues with federal, state, and tribal 
governments and reviewing biological assessments 
and evaluations. At AGFD, Ms. McCarthey was the 
Field Supervisor for the Arizona Breeding Bird Atlas 
Project and was the Southwestern Willow Flycatcher 
Project Coordinator for six years. Ms. McCarthey is 
the principal permittee on ACS’ Threatened and 
Endangered Species Permit with the U.S. Fish and 
Wildlife Service (USFWS) and ACS’ Scientific 
Collecting Permit with the AGFD. At ACS, Ms. 
McCarthey has completed or supervised the 
completion of several NEPA compliance projects 
including EAs and Categorical Exclusions.  

Victoria D. Vargas, M.A., R.P.A -  

Ms. Vargas, has over 19 years experience in historic 
preservation and cultural resource management 
experience including historic preservation consulting; 
historic building surveys; National Register of 
Historic Places (NRHP) eligibility assessments, 
nominations, and updates; historic context studies; 
historic land use and construction histories; Class I 
and III cultural resource investigations; NRHP 
eligibility testing, and Phase 1 and Phase 2 data 
recovery excavations. She is an experienced Principal 
Investigator for historic preservation, architectural 
history, and archaeology projects. She meets and 
exceeds the Secretary of the Interior Standards for 
Architectural Historians and Archaeological Principal 
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Investigators and is qualified for permitting on 
Federal and State lands. 

American Technologies, Inc. (ATI) is an 
environmental restoration company, providing expert 
remediation services in asbestos, lead-based paint, 
and decontamination of other hazardous materials. 
From the immediate identification of waste to the 
complete removal of noxious materials, ATI ensures 
that each project concludes with full compliance to 
current environmental regulations. ATI has the 
resources to meet projects’ critical time frames and 
cost considerations. All projects are handled with the 
trademark American Technologies way: quality, 
dependability, and true pride of craftsmanship.  

SSeeccttiioonn  44::  VVeennddoorr  AAvvaaiillaabbiilliittyy  

CURRENT ONGOING PROJECTS 

EEC’s Environmental Department has the following 
current ongoing project similar to this program: 

� City of Phoenix Phase I and II ESAs and 
Biological Survey Annual Services 

� City of Tucson Environmental Services On-Call 

� Tucson Airport Authority On-Call Services 

DEDICATED STAFF 

EEC has the qualified personnel available, ready to 
begin work immediately upon notice-to-proceed. 
Furthermore, with the knowledge and level of 
expertise our team brings specific to this project, 
there will be no learning curve. EEC’s Environmental 
Department has 11 full time employees all will be 
available to the City as needed. 

SSeeccttiioonn  55::  UUnnddeerrssttaannddiinngg  //  AApppprrooaacchh  

PROPOSED SERVICES 

EEC would like to provide the following services to 
the City: 

� NEPA Environmental Reviews 

� Asbestos Surveys 

� Lead-Based Paint Testing 

� Phase I ESA Reports and Demolition Estimates 

UNDERSTANDING SUMMARY OF SERVICES 

Below is a summary and EEC’s understanding of 
issues involved in the services we are proposing to 
provide services. 

NEPA Environmental Reviews 

Under the NEPA of 1969, all projects considered for 
Community Development Block Grant (CDBG) 
funding must be environmentally reviewed and 
classified as Exempt, Categorically Excluded, or in 
need of an EA or Environmental Impact Statement 
(EIS). EEC understands the City has already 
identified 58 projects involving CDBG funds that will 
require environmental review.  

EEC will conduct all environmental reviews in 
accordance with 24 CFR Part 58 and HUD’s 
Environmental Review Guide for CDBG Programs, also 
known as the “Green Book.” 

Level of Environmental Review Determination 
EEC will perform environmental review 
determinations for City projects to identify the 
appropriate level of environmental review for each 
project. The environmental review will assign each 
project into one of the following environmental 
classifications:  

� Exempt activities 

� Categorically excluded activities 

� Activities requiring an EA  

� Activities requiring an EIS  

� Exempt and categorically excluded activities can 
be found in the NEPA and specific agency rules 
and policies. If a project is not exempt or 
excluded, EEC will conduct a preliminary 
screening of the potential environmental impacts 
to determine whether the project will likely 
require an EA or EIS 

Rehabilitation-Related Appendix A’s  
EEC will complete the appropriate rehabilitation 
related Appendix A for each residential structure 
proposed for minor rehabilitation and/or acquisition. 
The information to be researched for completion of 
the appropriate section and may include: 

� Floodplain management  

� Coastal zone management 

� Historical preservation  

�  Airport clear zones 

� Explosive and flammable operations 

� Toxic/hazardous/radioactive materials, 
contamination, chemicals or gases 

Each completed Appendix A will be submitted to the 
City for signature.  



 Neighborhood and Family Services Depart 
NFS 10-005, Compliance and Data Services

Page 8

Statutory Checklists  
The Statutory Checklist is used to document the 
determination of the appropriate level of 
environmental review. It begins with an evaluation of 
the proposed action as exempt or categorical. The 
next step compares the activity to compliance 
thresholds to determine and document the need for 
an EA. These compliance thresholds include: 

� Historic properties 

� Floodplain management 

� Wetlands protection 

� Coastal zone management 

� Sole source aquifers  

� Farmland protection  

� Endangered species 

� Wild and scenic rivers 

� Air quality 

� Noise abatement and control 

� Explosive and flammable operations 

� Airport clear zones 

� Toxic chemicals and radioactive materials 

� Environmental justice 

EAs
If a project is determined neither exempt nor 
categorically excluded, EEC will prepare an EA. An 
EA is designed to provide an understanding of the 
environmental effects of a proposed action and its 
alternatives and an assessment of the significance of 
those effects. If the effects are significant the 
proposed action may require development of an EIS. 
If analysis finds no significant effects, then a Finding 
of No Significant Impact (FNSI), is prepared. A 
standard EAs includes:  

� Purpose and need for action  

� Description of the proposed action and 
alternatives 

� Assessment of current condition of the seven 
major resource categories, including air quality, 
socioeconomic environment, and community 
facilities and services 

� Evaluation of potential impacts on the resource 
categories 

� Assessment of the significance of the impacts and 
the extent to which they can be effectively 
mitigated 

� FNSI or recommendation to conduct an EIS  

The EA process also includes contact with state, 
federal and local agencies that may have an interest in 

the proposed action and a formal public comment 
process.  

Tiered Reviews 
Tiering is a procedure for completing the NEPA 
process in two separate stages, known as tiers. The 
first tier involves the preparation of an EIS that 
examines a large land area or a broad set of issues 
associated with a major federal action that triggers the 
NEPA process. The second tier generally involves the 
preparation of several; separate NEPA documents, 
which could include EISs; EAs; or even Categorical 
Exclusions for specific projects within the Tier 1 area. 

Tiering is also appropriate when there is a need to 
evaluate a policy or proposal in the early stages of 
development or when site-specific analysis or 
mitigation is not currently feasible and a narrower or 
focused analysis is better done at a later date. The 
Tier 1 review should identify and evaluate those 
issues ripe for decision and exclude those issues not 
relevant to the policy, program or project under 
consideration. It should also establish the policy, 
standard or process to be followed in the site-specific 
Tier 2 reviews. 

During the Tier 2 or site-specific review, the findings 
of the Tier 1 review can be incorporated by reference 
or merely summarized, avoiding the need to repeat 
information in several documents.  

EEC can use this tiering approach for the City to 
meet environmental review requirements in areas 
designated for special focus in local consolidated 
plans, such as areas designated for CDBGs.  

Asbestos Surveys  

EEC will perform asbestos surveys on approximately 
10 residential or commercial buildings following the 
general requirements of the Asbestos Hazard 
Emergency Response Act (AHERA) and 29 CFR 
1926.1101 for presumed asbestos-containing material 
(PACM). EEC has six AHERA-certified inspectors. 
The AHERA protocol requires interior and exterior 
accessible spaces of structures to be inspected for the 
presence of friable and non-friable Asbestos-
Containing Materials (ACM).  

For each project, EEC will confirm with the City the 
exact area under investigation and the exact nature of 
demolition/renovation. This information will be used 
to identify all materials that will be disturbed or 
accessed.  

After reviewing all existing data including design 
drawings, as-built drawings, project specifications, 
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and any existing survey and/or laboratory 
information, if available, EEC will create a sampling 
plan based on suspect materials present and 
requirements of 40 CFR 763.86. 

EEC will then perform a comprehensive investigation 
of these areas to identify suspect materials to be 
sampled and/or assumed to contain asbestos. 
Sampling will be non-destructive when possible. EEC 
will collect bulk samples of suspect materials that will 
be disturbed and submit them to a certified laboratory 
for analysis. 

EEC will document where ACMs exist and record 
their exact location, condition and quantity. 
“Condition” shall include a physical assessment to 
determine whether or not each asbestos material is 
“friable.” EEC will also document all sampled 
materials found to be negative for asbestos, including 
original location, condition, and quantity. 

Reports
EEC will provide an asbestos survey report 
presenting the results of the survey in non-technical 
language, including an executive summary identifying 
the findings. Documentation such as field data sheets 
and photographs will be included in the appendices. 
The body of the report will include:  

� Date(s) of field inspection  

� Date of report submittal  

� Site address and description 

� Building owner including address and contact 
person  

� Description of area surveyed including any 
exclusions or limitations (be specific) 

� Description of building the building systems  

� Name(s) of building inspector(s) including 
certification number, inspectors signature and 
expiration date  

� Approximate age of structures and dates of past 
renovations 

� Laboratory name and accreditation 

� Survey methodology 

� Asbestos identification process 

� Suspect asbestos material location plan  

� List of all materials sampled and tested, including 
test results and date(s) collected  

� List of all suspect materials assumed to contain 
asbestos, specific as to quantity and location of 
materials  

� Identification of the homogeneous areas as 
surfacing material, thermal system installation, or 

miscellaneous material and indication of the 
amount of suspect materials sampled  

� Description of the exact locations where each 
bulk sample is collected and assessment made of 
friability including reasons for assessment 

Hazard Assessment 
After the locations of the ACMs have been identified, 
physical inspection and assessment of these materials 
are required. EEC will evaluate the potential hazard 
presented by friable ACM by assessing:  

� The likelihood of fiber being released from the 
asbestos-containing material (assessed by 
evaluating its current condition and potential for 
future disturbance, damage or erosion)  

� The type of asbestos and the percentage of 
asbestos in the material 

� Friability of the material (cementitious or fibrous) 

� Level of accessibility by the building occupants 
and the maintenance personnel 

� Signs of water damage 

� How much vibration the material is subjected to 
under normal operating conditions 

� Level of activity in the immediate area 

� Presence in an air plenum direct air stream 

The report will also classify the ACM into one of the 
following categories:  

� Damaged or significantly damaged thermal 
system insulation ACM 

� Damaged friable surfacing ACM 
� Significantly damaged friable surfacing ACM 

� Damaged or significantly damaged friable 
miscellaneous ACM 

� ACBM with potential for damage 

� ACBM with potential for significant damage 

� Any remaining friable ACBM or friable suspected 
ACBM 

Lead-Based Paint Inspections

The Neighborhood Stabilization Plan will be used in 
areas with high rates of home abandonment and 
foreclosure. The City will use the grant funding to 
purchase and redevelop these properties. Prior to 
demolition or renovation, the City will need to assess 
the structures for possible lead-based paint. The City 
has currently identified approximately 10 properties 
to be acquired that will require lead-based paint 
inspection, risk assessment, possible interim control 
measures and/or clearance testing. 
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EEC has completed hundreds of lead-based paint 
inspections following the Housing and Urban 
Development (HUD) requirements in the June 1995 
Guidelines for the Evaluation and Control of Lead-Based Paint 
Hazards in Housing and the 1997 updates to Chapter 7 of 
the guidelines. HUD defines inspection as a surface-
by-surface investigation to determine the presence of 
lead-based paint. Lead-based paint is defined as paint 
containing 1.0 milligrams per square centimeter 
(mg/cm²) or 0.5% by weight. All of the procedures 
described below are in accordance with the HUD 
guidelines. EEC has two EPA-certified lead-based 
paint inspectors and an EPA-certified lead-based 
paint risk assessor to complete the required 
inspections.  

Inspections
Lead-based paint inspections are generally conducted 
on vacant buildings planned for demolition or 
renovation where there are no tenants or owners 
available to provide a site history. EEC conducts 
these inspections using an X-Ray Fluorescence (XRF) 
lead paint analyzer. The XRF is a handheld device 
that performs rapid, non-destructive testing of lead in 
paint and provides real time data. EEC follows a 
seven-step inspection process in accordance with 
HUD guidelines: 

� Develop a list of all unique room, structure and 
substrate groupings, called “combinations” at the 
property (such as kitchen-wall-plaster or 
bedroom-door-wood)  

� Select combinations to be tested  

� Perform a surface-by-surface investigation of the 
selected combinations using the XRF (including 
the calibration check readings) 

� Collect and analyze paint-chip samples for 
selected combinations that cannot be tested with 
XRF or that had inconclusive XRF results 

� Classify XRF and paint-chip results  

� Evaluate the work and results to assess the 
quality of the inspection 

� Document all findings in a report including a 
plain language summary  

Paint chip samples, if necessary will be sent to a 
laboratory accredited under the National Institute of 
Standards and Technology’s (NIST’s) National 
Voluntary Laboratory Accreditation Program. The 
final report of each inspection will include:  

� Housing unit identifier  

� Inspection date 

� Identity of the inspector, inspection firm, and any 
relevant certifications 

� Building component and room equivalent 
identification or numbering system or sketches 
used to identify testing combinations  

� All XRF readings (including calibration check 
readings) 

� All paint chip analyses, if required 

� Testing protocol used 

� Instrument manufacturer, model, serial number, 
mode(s) of operation and age of radioactive 
source 

� Information on the owner’s legal obligation to 
disclose the inspection results to tenants and/or 
purchasers 

� Final classification of all testing combinations 
into positive or negative for lead-based paint 

The report will be completed within 10 days of 
completing the inspection.  

Risk Assessment 
A lead-based paint risk assessment is most often done 
on occupied properties to determine the presence or 
absence of lead-based paint hazards and to identify 
appropriate hazard control measures. The risk 
assessment process has three main steps: 

� Interview the property owner/homeowner about 
resident use patterns and potential lead hazards  

� Perform a visual assessment of the condition of 
the building and painted surfaces 

� Collect samples of deteriorated paint, dust, and 
soil for lead analysis by a NIST-accredited 
laboratory  

The results of these activities will be reviewed by 
EEC’s EPA certified risk assessor to determine what, 
if any, control measures are required and the results 
documented in a final report. The report would 
include: 

� Risk assessor, name and certificate number 

� Property owner name, address, and phone 
number 

� Date of report and date of environmental 
sampling 

� List of location and type of identified lead 
hazards and summary of optional hazard control 
methods 

� Optional management information 

� Maintenance/paint condition information 

� Building condition 
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� Brief narrative description of dwelling selection 
process 

� Analysis of previous XRF testing report, if 
available 

� Deteriorated paint sampling results 

� Dust sampling results 

� Soil sampling results 

� Other sampling results 

� Items for the lead hazard control plan 

Clearance Sampling 
Clearance sampling is conducted after lead-based 
paint abatement has been completed to determine if 
the work is complete. There are two main phases to a 
lead-based paint clearance: visual examination and 
environmental sampling.  

During the visual examination, EEC will look for 
evidence that the interior and exterior surfaces 
requiring treatment were, in fact, treated and that all 
leaded dust or debris were removed. There should be 
no evidence of settled dust following the cleanup 
effort.  

Environmental sampling consists of dust samples 
collected from specific locations near areas where 
lead hazard control treatments were completed. The 
dust samples will be collected in accordance with 
HUD guidelines and sent to a by a NIST-accredited 
laboratory. Dust samples will be collected no sooner 
than one hour after completion of the final cleanup to 
allow time for airborne leaded dust to settle, as 
required by HUD guidelines.  

If abatement occurs on the exterior portion of a 
structure, EEC may also collect soil samples for 
clearance. Clearance findings are typically reported 
either verbally or in brief letter reports.  

Interim Control Measures
Interim control measures are any methods used to 
control lead hazards for periods less than 20 years. 
This type of control is usually monitored by clearance 
testing on a regular basis to verify continued 
effectiveness. These controls typically consist of 
encapsulation or enclosure of the lead-based paint. 
EEC can help the City determine when these 
methods are appropriate.  

Abatement 
EEC has teamed with ATI to provide lead-based 
paint abatement services. Abatement is any method 
used to stop or control the lead hazard lasting more 
than 20 years. Abatement can include any or all of the 

following procedures: encapsulation, enclosure, 
replacement and removal. ATI is a full-service 
environmental restoration company and has 
performed large- and small-scale abatement projects.  

Phase I Environmental Site Assessment

Prior to acquiring the properties identified in the 
Neighborhood Stabilization Plan, the City will need 
to perform Phase I ESA. We understand the City has 
identified approximately 10 properties for acquisition. 

EEC will perform a Phase I ESA in accordance with 
the American Society for Testing and Materials 
(ASTM) E1527-05. The purpose of the Phase I ESA 
is to identify the condition of a property prior to 
purchase and to identify the need for additional 
evaluations and investigations. 

Upon receipt of a Notice to Proceed (NTP) from the 
City, EEC’s project manager will direct staff to collect 
the appropriate information for the subject site. 
EEC’s project manager will immediately request the 
regulatory database, historical title search (as needed 
or requested by the City) and other outside records 
(Maricopa County Environmental Services, City Fire 
Department, etc.). EEC will procure the needed aerial 
photographs and land-use maps. Aerial photos prior 
to 1961 would be obtained online from the Flood 
Control District of Maricopa County. EEC has 
utilized these two resources on other Phase Is 
completed for the City saving time and money. We 
will only purchase commercially-available historical 
aerials when all other resources have been exhausted.  

A review of building records for the site would also 
be performed at this time. City directories located at 
the City of Phoenix Library’s Arizona Room will be 
consulted for historical occupancy records. Sanborn 
fire insurance maps will be downloaded from the 
library’s online database or reviewed at the State 
archive. 

The site visit will be performed after the database and 
majority of the outside records have been acquired 
and reviewed. This enables field assessment of items 
of concern to be identified in the records and allows 
the field personnel to evaluate the site from the 
historical perspective. Historical title reports are 
typically procured for subject properties. The historic 
title may indicate that a service station occupied a 
parcel. 

Report Preparation 
EEC will use the report format as outlined in ASTM 
Standard Practice E 1527-05 to prepare the report. 
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The appendices to the report will include, but not be 
limited to, the following:  

� Maps 

� Site photographs 

� State and federal databases  

� City records 

� Maricopa County records 

� Aerial photographs  

� Zoning and land use 

� Sanborn maps 

� Historical title report 

� User provided information/interview 
documentation 

� Qualifications of EEC staff preparing the report 

EEC will prepare and submit two copies (or the 
number requested) of each report to the City’s project 
manager for review. Each report will be reviewed by 
one of EEC’s senior personnel and corrections made 
prior to initial submittal to the City. EEC’s QA/QC 
plan includes review for conformance to Phase I 
report requirements, content, recommendations, 
correct grammar and spelling and “readability.” This 
review will be performed by EEC personnel who 
have not worked on the project on a daily basis and 
capable of providing an unbiased review. A 
professional geologist or engineer, registered to 
practice in the State of Arizona, will seal the reports. 

EEC’s project manager will be the liaison with the 
City’s project manager, responsible for making 
assignments of EEC’s staff, compiling and evaluating 
information, and determining whether an identified 
environmental concern is real or perceived. EEC’s 
project manager will also be responsible for 
documenting recommendations for further evaluation 
of a specific area, element, or historic feature of a site. 
In addition, the project manger will oversee 
compiling the final report. QA/QC review will be 
provided by a second senior Phase I ESA specialist 
knowledgeable in the ESA process and who was not 
involved in the day-to-day contact of the project. 

Phase II ESA 
EEC will provide a Phase II scope of work when a 
Phase I ESA recommendation is submitted. The 
scope of work will be coordinated with the City’s 
project manager. The scope of work will include costs 
and schedule to complete the work. A cost-effective 
Phase II investigation generally requires a minimum of 
6 weeks to complete. A typical Phase II scope would 
follow this schedule: 

Week 1 – Write a work plan and submit to the City; 
obtain various registrations and permits; 
schedule the services of a drilling rig; write 
a health and safety plan; arrange for street 
closure, if needed 

Week 2 – Acquire well permits; coordinate with 
laboratory; and acquire needed field 
equipment 

Week 3 – Conduct field work and deliver samples to 
laboratory  

Week 4 – Receipt and review of laboratory results 
Week 5 – Prepare and submit draft report to the City 
Week 6 – Incorporate required changes and submit 

final report 













John P. Burton 

PROJECT MANAGER 

 
Background: 

Mr. Burton has more than 13 years of experience in environmental site 

assessment, lead and asbestos assessment, and regulatory compliance. 

As project manager, he will be the primary point of contact with final 

responsibility for scope, schedule, and budget on all task assignments. 

He has been a project manager on contracts for the City of Phoenix, 

Arizona Department of Transportation, and the US Army Garrison at 

Fort Huachuca. Mr. Burton is a former compliance officer and 

hydrologist for ADEQ and has extensive knowledge of ADEQ and 

federal statutes and regulations. 

 
Project Experience: 

Phase I ESA, Asbestos and Lead-Based Survey, City of Avondale. Project 

Manager. Conducted a Phase I ESA, limited asbestos survey and lead-

based paint survey for 313 E. Hill Drive in Avondale. The assessment 

included two structures to include a duplex and a triplex residential 

unit. EEC coordinated with the City project manager, property 

manager, and tenant to complete this project. EEC identified asbestos 

containing material and lead-based paint that required abatement prior 

to demolition activities. The Phase I ESA was completed in accordance 

with ASTM E 1527-05. 

 
Phase I ESA, Asbestos and Lead-Based Survey, City of Avondale. Project 

Manager. Conducted a Phase I ESA, limited asbestos survey and lead-

based paint survey for 102 and 104 North 5th Street in Avondale. The 

project included the assessment of one vacant commercial building and 

one occupied residential structure. EEC identified floor tile in each 

structure that contained asbestos containing material and recommended 

abatement prior to the City acquiring the properties and demolishing 

the buildings. This project was completed within 10 business days to 

maintain the City’s schedule for property acquisition. 

 
Phase I ESA: Sports Complex, City of Glendale. Project Manager. 

Conducted a Phase I ESA and limited Phase II ESA in March 2007 for 

the City of Glendale’s five parcels associated with the Glendale Sports 

Complex. The subject property was historically used as agricultural 

land and pesticides and herbicides were an issue of concern for the 

City. The project included soil sampling at known pesticide mixing 

areas and other suspect areas during completion of the ESA. The Phase 

I ESA was completed in a timely manner allowing the City to move 

forward with construction of the Sports Complex. EEC completed an 

update to the Phase I ESA in September 2008. 
 

 

 

Education 

� B.S., Environmental Science, 

Slippery Rock University of 

Pennsylvania, 1996 

 
Training 

� OSHA 40 Hour 

HAZWOPER Refresher 

� PSMJ Project Manager 

Course  

� EPA Certified AHERA 

Building Inspector 

� EPA Certified Lead-Based 

Paint Inspector 

 
Affiliations 

� Arizona Association of 

Industries (AAI) 

� Environmental Professionals 

of Arizona (EPAZ) 
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Various Phase I ESAs; Current and On-Going, City of Phoenix. Project Manager. Conducted over 60 Phase 

I and II ESAs under contract with the City of Phoenix. This includes Phase I ESAs for the Light Rail 

Project, Community Noise Reduction Program, and Neighborhood Services and Parks & Recreation 

Department. The Light Rail Phase I ESAs usually include multiple parcels. As a result, several former 

gas stations were identified on the subject properties as well as dry cleaners on adjacent facilities. These 

projects are typically completed in less than 30 days. 

 

Phase I and Phase II ESA, Raytheon. Project Manager. Conducted a Phase I ESA for Raytheon operations 

located at 9000 South Rita Road, Tucson, AZ. The ESA consisted of four buildings and four exterior 

aboveground storage tanks (ASTs) that Raytheon leased from IBM. The purpose of this Phase I ESA 

was to identify recognized environmental conditions in the buildings and AST areas prior to the lease 

ending. EEC identified various recognized environmental conditions and conducted a Phase II ESA. 

 

Rio Nuevo Phase I ESA, City of Tucson. Project Manager. EEC completed a Phase I ESA for the Rio 

Nuevo South Landfill, Mission Landfill and “A” Mountain Landfill for the City of Tucson. This ESA 

was associated with the planned development for portions of the Rio Nuevo South Landfill to include an 

area of mixed residential use, a Science Center, an Arizona Historical Society, an Arizona Museum, and 

the Tucson Origins Heritage Park. Additionally, a portion of the subject property near the southeast 

corner of Mission Road and Mission Lane is to be developed into a public garden called Mission 

Gardens. EEC identified various recognized environmental conditions to be addressed by the City of 

Tucson prior to development. 

 

Target Fulfillment Center Phase I ESA, Diamond Ventures. Project Manager. Conducted a Phase I ESA for 

approximately 99 acres of vacant desert land located at Interstate 10 and Rita Road in Tucson, AZ. The 

site will be home to a brand new 975,000 square-foot Target.com Fulfillment Center. The new state-of-

the-art facility will utilize the latest technology in distribution efficiencies and fulfill on-line orders for 

the Target Corporation. EEC completed an update to the Phase I ESA in July 2008 which identified the 

changing conditions to include construction of the facility and improvements to Rita Road. 

 

USAR Environmental Compliance, ADECC. Scientist . Prepared an Environmental Assessment (EA) to 

describe and evaluate the potential environmental impacts from proposed U.S. Army Reserve Petroleum 

Exercises (POLEX) at Lemorre Naval Air Station, California. The EA analyzed the potential impacts 

resulting from fuel training and storage exercises. Key relevant issues included topography and soil 

impacts; hydrology and water quality impacts; biological resources; and air quality impacts.  

 
Asbestos and Lead-Based Paint Sampling: Happy Jack Ranger Station Demolition, Lowell Observatory. 
Environmental Specialist. Conducted asbestos and lead-based paint sampling for demolition of the 

Happy Jack Ranger Station. 

 

Surprise Shooting Ranges Phase I and II ESAs, Maricopa County Risk Management Environmental 

Division. Environmental Specialist. Provided a Phase I and II Site Assessment of two Surprise Shooting 

Ranges: Sheriff's shooting range, 21610 N. 167th Avenue, Surprise, Arizona; Peoria Rod and Gun Club, 

20798 Cotton Lane, Surprise, Arizona. 

 



Michel A. Hulst, RG 

PRINCIPAL-IN-CHARGE AND QA/QC 

 
Background: 

Mr. Hulst has over 19 years of experience in environmental/engineering 

consulting including over 15 years of groundwater experience. He has 

managed projects and work assignments for groundwater investigations 

and remedial actions in WQARF areas, Federal Superfund Site 

Remediation, UST investigations, Aquifer Protection Permitting 

Investigations, landfill gas monitoring, and contaminated soil 

investigations at various industrial, commercial and agricultural sites. 

His responsibilities include groundwater monitoring and assessment, 

installation of groundwater monitoring wells, soil and water sampling, 

collection and interpretation of field data, analysis of aquifer tests, and 

preparation of databases and reports. In addition, Mr. Hulst has 

significant experience in a variety of projects which required the 

application of geotechnical concepts and methods. 

 

Mr. Hulst has experience conducting environmental studies and 

hydrogeologic characterization at mining facilities, including 

hydrogeologic studies for sitings of tailings dam and heap/dump leach 

facilities. He has supervised the installation of over 50 monitor wells at 

mining facilities. Mr. Hulst has prepared, and assisted in the preparation 

of, Remedial Investigation and Remedial Action Plans, site 

characterization studies for leaking underground storage tank 

investigations and EPA Level B, C and D hazardous materials 

investigations. Additionally, Mr. Hulst’s experience includes both 

surface and groundwater hydrogeology studies, design and execution of 

aquifer tests, contaminant migration, stream gauging and sampling and 

permitting. Mr. Hulst's landfill experience includes involvement with 

geotechnical design, aquifer protection permit investigation, design and 

installation of groundwater quality monitoring systems and production 

water wells. 

 
Project Experience: 

On-Call Environmental Site Assessments and Biological Surveys, 

2003-2005, 2007-2010, City of Phoenix. Principal. Provided 

environmental support services for the Phase I, II, and III ESAs and 

biological surveys for endangered and threatened species of flora and 

fauna on property the City was considering acquiring for the Light Rail 

Transit Project. Currently, over 60 Phase I and II ESAs have been 

completed.  

 

As-Needed Environmental Site Assessment Services, City of 

Glendale. Principal. Managed two ESAs for the City under this current 

on-call contract including a property with significant environmental 

issues at a radiator shop/auto repair facility, and a recalcitrant property 

owner. An ESA for the new spring training stadium was included. 

 

 
Education 

� B.S., Environmental 

Geology, University of New 

York at New Paltz, 1993 

� PC Applications of 

Groundwater Modeling and 

GIS - NGWA Short Course, 

1999, San Francisco, CA 

� Graduate Course Work in 

Hydrogeology and Scanning 

Electron Microscopy 

 
Registrations 

� Registered Geologist: 

Arizona, #37750, 2002 

 
Memberships 

� Arizona Hydrological 

Society, President, 2000-2002 

� Society of Metallurgical 

Engineers (SME) – 

Environmental Section 

� Society of American Military 

Engineers (SAME) 

� Environmental Professionals 

of Arizona 
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On-Call Environmental Services, Maricopa County Risk Management. Principal. Providing 

oversight for ESAs and investigations, remediation services, and Environmental Assessment/Impact 

Statements (EA/IS). Phase I and Phase II ESAs of two operating shooting ranges have been completed 

to assess potential environmental liabilities associated with future closure of these facilities. One Phase I 

area was found to have non-permitted open burn (OB) units used for the disposal of small arms 

ammunition, fireworks and chemical irritant agents. 

 

Building Evaluations for Buildings Scheduled for Demolition, U.S.A.G. Fort Huachuca. Program 

Manager. Conducted an evaluation of 12 buildings scheduled for demolition. The Environmental and 

Natural Resources Division (ENRD) required support for eligibility assessments and a context report for 

the buildings. Since Fort Huachuca needed to demolish the buildings, the evaluations and contexts were 

in compliance with the National Historic Preservation Act (NHPA) and the Arizona State Historic 

Preservation Officer (SHPO) consultation. 

 

Tucson Airport Soundproofing, Asbestos and Lead-based Paint, Turner Laboratories, Inc. 

Principal. Conducted asbestos and lead-based paint testing for 45 houses for Earl Kai Chan and the 

Tucson Airport Authority. 

 

Four Phase I ESA Updates, Classic Car Spa. Principal. Conducted four Phase I ESA updates of 

Classic Car Spa properties in Tucson, Marana, Litchfield Park, and Tempe to ASTM E 1527-00. 

 

Phase I ESA: 760 Acres in Section 9, Township 15 South. Principal. Conducted a Phase I ESA for 

760-acres in Section 9, Township 15 South, Range 16 East (parcels 205-64-001D and 205-84-001D). 

 

Phase I ESA: 8500 E. Old Vail Road, Rawhide Holdings. Principal. Conducted a Phase I ESA for the 

east 6+ acres of this property. 

 

Phase I ESA: 601 W. 22nd Street, LinCon Enterprises. Environmental Specialist. Conducted a Phase 

I ESA for 601 W. 22nd Street in Tucson. 

 

Campstone Residential Development, Fort Huachuca. Project Manager. Provided environmental 

compliance services to support the development of the 800-acre site plan, zoning entitlement, creation of 

a draft development agreement, preparation of a preliminary plat, and the associated preliminary 

engineering and drainage analyses. The Campstone project is an 800-acre master-planned residential 

project in Huachuca City. The project will have varying lot sizes to address both varying levels of 

affordability as well as varying life styles. The project is located within the water-sensitive San Pedro 

watershed and is located immediately adjacent to the northern boundary of Fort Huachuca.  

 

Tierra Grande Country Club Estate, J&B. Environmental Lead. Provided environmental services for 

the Tierra Grande Country Club Estate in Casa Grande. 

 

Limited Phase II ESA: S. Country Club and Emerald Avenue, Chester’s Harley Davidson. 

Principal. Conducted a limited geophysical survey for a 5-acre parcel located at the northwest corner of 

S. Country Club Drive and Emerald Avenue in Mesa (APN 134-17-007C). 

 

Phase II ESA: 5732 E. Speedway Boulevard, Mr. Ron Krapa. Project Manager. Conducted a limited 

Phase II ESA to obtain and analyze six soil samples for hydrocarbons. 

 



 

 

Lisa Spahr 

NEPA PLANNER AND QA/QC 

 
Background: 

Mrs. Spahr is a hydrogeologist with more than 25 years of 

environmental consulting experience, specializing in environmental 

planning, permitting, soil and groundwater investigations, and 

hydrogeology. She has worked NEPA and other environmental 

planning projects for the military, private utilities, and county DOTs. 

Mrs. Spahr has extensive planning experience with NPDES, Storm 

Water Pollution Prevention Plans, Integrated Contingency Plans, and 

Environmental Management Plans. Mrs. Spahr’s areas of technical 

expertise are stormwater planning, environmental management, and 

regulatory compliance. She has worked for a wide variety of clients 

including federal, state, and local governments; the International 

Boundary and Water Commission; domestic and international private 

companies; and several airports.  

 
Project Experience: 

NEPA Environmental Assessment, Arizona Department of 

Emergency and Military Affairs, Florence Military Reservation. 

Project Manager. Prepared an EA of the potential impacts of the 

Arizona Army National Guard’s (AZARNG) Range Development Plan 

for the Florence Military Reservation (FMR). Major changes to the 

range include helicopter training, convoy defense exercises, Forward 

Operating Base defense, and infrastructure improvements at several 

existing ranges.  

 

NEPA Environmental Assessment, CA Air National Guard, CA. 

Project Manager. Prepared an EA of the potential impacts of Predator 

Unmanned Aerial Vehicle (UAV) training at March Air Reserve Base, 

Southern California Logistics Airport, and the former El Mirage Air 

Force Base in southern California. The alternatives included several 

combinations of classroom and UAV lift off and recovery training at 

the different locations. The project was cancelled by the ANG 

contracting authority due to internal ANG problems focusing proposed 

activities into clear alternatives.  

 

Craycroft Road, River Road to Sunrise Drive, Pima County DOT. 

NEPA Planner. Evaluated the environmental impacts related to the 

widening of Craycroft Road from River Road to Sunrise Drive. Impacts 

to biological, social, cultural, air and water quality resources, caused by 

the road widening project, were considered along with impacts to noise 

levels and the viewshed. Ms. Spahr also attended all meetings of the 

Citizen’s Committee to address environmental issues. This project was 

one of the first Environmental Assessment and Mitigation Reports in 

Pima County to follow the new Environmentally Sensitive Roadway 

Design Guidelines.  

 

 
Education 

� M.A., Hydrology, Indiana 

University, 1986 

� M.S., Water Resource 

Management, Indiana 

University, 1986 

� B.A., Environmental Politics, 

Oberlin College, 1983 

 
Registrations 

� Registered Geologist, Maine, 

#GE 312 

 
Training 

� OSHA 40 Hour 

HAZWOPER Refresher 

� OSHA 8 Hour Supervisory 

� Certified Outdoor Emergency 

Medical Technician 

� CPR for the Professional 

Rescuer, American Red Cross 

 
Affiliations 

� Maricopa County Bar 

Association (MCBA) 

� Environmental Professionals 

of Arizona (EPAZ) 
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NEPA Environmental Assessment, US Army Garrison at Fort Huachuca, Sierra Vista. Project 

Manager. Prepared an EA to evaluate the potential environmental impact of a Welcome 

Center/Community Club and Entertainment Center located outside the main gate at Fort Huachuca and 

designed to provide access to recreation, banquet, dance and conference facilities during times of 

heightened force protection when access to the Fort is restricted. The EA identified potential impacts to 

soils and water resources during construction. These impacts could be effectively mitigated by standard 

construction practices to reduce erosion and sedimentation. This project received a FNSI. 

 

NEPA Environmental Assessment of a Proposed Security Fence for the LAAF, Fort Huachuca. 

Project Manager. Prepared an EA to evaluate the potential impacts of a security fence around the Libby 

Army Airfield. The airport serves the City of Sierra Vista and Fort Huachuca and must provide adequate 

security for military activities without interfering with municipal airport activities. The proposed action 

had significant beneficial impacts for human health and safety since the fence not only increased 

security from terrorist attacks but wildlife entering the runway and taxiways as well. Mitigations to 

prevent adverse impacts to biological resources in the final EA included aligning the fence to avoid 

agave plants when possible and a developing a plan to move large animals such as deer and javalina out 

the airport before it was completely enclosed. This project received a FNSI.  

 

NEPA Environmental Baseline Survey for the Electrical Privatization, Fort Huachuca. Principal 

Author. Prepared the report documenting the current environmental condition of property to be 

transferred as part of the utility privatization. The project included using GPS to develop a map of all of 

the electrical distribution system equipment, including transformers, junction boxes and every electrical 

pole. Potential environmental concerns associated with every component was assessed and included in 

the final report. This was a unique project since the property to be transferred consisted solely of the 

electrical distribution system; no land.  

 

NEPA Environmental Assessment, Tucson Airport Authority. Project Manager. Prepared an 

environmental assessment of the acquisition of 510 acres of land for the eventual construction of a third 

carrier runway at Tucson International Airport. During the impact assessment, Ms. Spahr contacted 

federal, state and local agencies; the Davis-Monthan Air Force Base (D-M); and the Tohono O’Odham 

Tribe, all potentially impacted by the future runway. The assessment identified the planned runway’s 

proximity to a solid waste landfill and potential traffic pattern conflicts with D-M as the most significant 

potential impacts.  

 

U.S. Bureau of Land Management Planning Documents, Las Vegas, NV. QA/QC. Conducted third 

party review of planning documents including Certificates of Environmental Compliance and 

Environmental Assessments for power plant and transmission and pipe line projects on BLM lands.  

 

Mexican Environmental Site Assessments, Multiple Clients, Northern Mexico. Project Manager. 

Performed a property transfer site assessment at an electronics manufacturing facility in Mexicali, 

Mexico. As per the request of the American company seeking to acquire the facility, site conditions and 

operations were evaluated against standard American industrial practice as well as Mexican regulations. 

Ms. Spahr has also conducted a Phase II site assessment, including soil sampling, at a facility in Juarez, 

Mexico.  



Rebecca Sydnor, EIT, LEED AP 

NEPA PLANNER / REGULATORY COMPLIANCE 

 

Background: 

Ms. Sydnor has seven years of professional experience in the areas of 

civil engineering and environmental compliance. She is an 

environmental engineer working for both the wastewater and 

environmental departments at EEC. Ms. Sydnor will work on 

environmental planning and NEPA compliance projects on the City’s 

contract. As a prior active duty member of the U.S. Coast Guard, Ms. 

Sydnor conducted environmental compliance examinations of vessels 

and facilities as well as investigated and supervised the clean up of 

landside and waterborne pollution incidents. Ms. Sydnor has seven 

years of professional experience in the areas of civil engineering and 

environmental compliance. Her regulatory experience includes 

AZPDES compliance and planning, NEPA EAs, ESAs, and APPs.  
 

Project Experience: 

Pinetop Phase I Environmental Site Assessment, Canyon 

Community Bank. Environmental Technician. Assisted with the Phase 

I Environmental Site Assessment conducted for 971 E. White Mountain 

Boulevard in Pinetop, Arizona. The property was a former Jiffy Lube 

and is now an operational Chevron gas station. The purpose of the 

assessment was to identify recognized environmental conditions at the 

site. 

 

Predator Environmental Assessment, Mr. John Reed. 

Environmental Technician. Assisted in the preparation of an 

Environmental Assessment for Predator drone training in California. 

Tasks included evaluating five alternatives with activities planned for at 

least five different military bases in California and Nevada. Planned 

activities have potential impacts to air traffic, air quality, threatened and 

endangered species, and local land use. 

 

Corona Road Property Feasibility, Prodigal Investments, LLC. 

Environmental Technician. Conducted a feasibility assessment for the 

development of a 19 acre site to be developed into 370 self-storage 

condo units, with the remaining five acres to be future office/retail 

development. The self-storage portion of the site now contains a wash 

area and dump station for RVs, and the sewer was to be connected to a 

sewer. Services included opportunities and constraints feasibility 

assessment, ALTA survey, phase one environmental study, and a 

cultural resources survey. 

 

NPDES Phase I MS4, Renewal Permit, Sampling & Testing, etc., 

City of Scottsdale. Project Engineer. Provided regulatory assistance by 

drawing a comparison between the current Storm Water Master Plan 

for the City of Scottsdale and the draft document entitled ‘Appendix C’ 

of MS4 Storm Water Permit - March 2007 Draft. The analysis served to 

 

 

 
Education 

� B.S., Environmental 

Engineering, Arizona State 

University, December, 2007 

 
Registration 

� Engineer-in-Training, 

Arizona, 2007, #10312 

 
Training 

� Arizona Society of Civil 

Engineers (ASCE), 

Continuing Education, 

Pumping Systems Design, 

September 2008 

� Comprehensive NEPA 

� 2-Day Hazardous Materials 

Training Program 

� Tankerman Person-in-Charge 

of Dangerous Liquid, Oil and 

Chemical Cargoes 
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inform City of Scottsdale personnel of possible upcoming changes to the MS4 permit with respect to the 

Storm Water Master Plan and also as an aid in negotiations between individual MS4s and ADEQ. 

 

Storm Water Management Planning, City of Phoenix Aviation Department, C/O CDM. 

Environmental Technician. Developed the training curriculum for annual Storm Water Pollution 

Prevention training, conducting the annual training, inspecting tenant inspections, updating the storm 

water management database, preparing the annual comprehensive site compliance evaluation report, and 

revising and updating the Storm Water Pollution Prevention Plan for the three city airports: Sky Harbor, 

Goodyear, and Deer Valley.  

 

Dobson Road/Chandler Boulevard Improvements, City of Chandler. Staff Engineer. Provided 

assistance for the preparation of final construction documents to improve this intersection as a high 

capacity corridor. Specific responsibilities included compiling cost estimates and material quanties. 

Improvements included right-turn and dual left-turn lanes, bus bays, bike lanes and landscape 

architecture. 

 

APP Permitting, Mt. Lemmon, ADEQ. Technical Assistant for Regulatory Analysis. Completed an 

analysis of designated uses for Sabino Creek, analyzed applicable aquifer and surface water quality 

standards, and compared the current standards to draft standards for surface water quality standards. 

Additionally, Ms. Sydnor completed an in-depth analysis of seven years worth of wastewater treatment 

facility discharge data to the current and draft aquifer and surface water quality standards. 

 

Spill Prevention, Control and Countermeasures (SPCC) Plan, Tucson Airport Authority. 

Environmental Technician. This Oil Spill Contingency Plan was prepared in accordance with 40 CFR 

112.7(d) to address areas of Ryan Airfield where secondary containment was impracticable, as 

documented in the facility SPCC Plan. The purpose of the Oil Spill Contingency Plan was to define 

procedures and tactics for responding to discharges of oil from qualified oil-filled operational equipment 

into navigable waters. The Contingency Plan is implemented whenever a discharge of oil has reached or 

threatens navigable waters. 

 

Ongoing AZPDES Compliance Assistance, ADOT. Environmental Technician. Provided ADOT with 

ongoing AZPDES compliance assistance to include Storm Water Pollution Prevention Plan 

development, Storm Water Pollution Prevention Plan training, public outreach, storm water sampling, 

and other issues as needed. 

 

Lost Dutchman Wastewater Treatment Plant, Arizona State Parks. Environmental Technician. 

Provided design support and assisted with the wastewater treatment plant and lift station permitting for 

the Lost Dutchman wastewater treatment plant. 

 

Industrial Storm Water Pollution Prevention Plan, Global Solar. Environmental Technician. 

Assisted in the development of an industrial Storm Water Pollution Prevention Plan (SWPPP) for the 

new Global Solar facility located at 8500 South Rita Road in Tucson. The site is located on 22.28 acres 

with an approximate 958,000 square foot building. Industrial activities conducted at the site include 

development of thin-film solar cells and associated chemical storage.  



Phillip McNamara 

ENVIRONMENTAL TECHNICIAN 

 

Background: 

Mr. McNamara graduated from New Mexico State University with a 

Bachelor’s Degree in Individualized Studies and a Minor in Counseling 

and Educational Psychology. He is knowledgeable in Phase I 

Environmental Site Assessments (ESAs), asbestos and lead surveys, 

and stormwater sampling and data analyses. Mr. McNamara is 

devotedly aware of the importance of inspection and evaluation of 

workplace environments and equipment. He is thoroughly familiar with 

the procedures for the inspections and practices on a regular basis to 

ensure compliance with safety standards and government regulations. 

 
Project Experience: 

Phase I ESA, Asbestos and Lead-Based Survey: 102 and 104 North 

5th Street City of Avondale.  Environmental Technician.  Assisted 

with a Phase I ESA, limited asbestos survey and lead-based paint 

survey for 102 and 104 North 5th Street in Avondale.  The project 

included the assessment of one vacant commercial building and one 

occupied residential structure.  EEC identified floor tile in each 

structure that contained asbestos containing material and recommended 

abatement prior to the City acquiring the properties and demolishing 

the buildings.  This project was completed within 10 business days to 

maintain the City’s schedule for property acquisition. 

 

Phase I ESA: Francisco Grande Performance Enhancement 

Campus, City of Casa Grande. Environmental Technician. Conducted 

a Phase I ESA for the City of Casa Grande at a proposed sports facility 

complex. The Phase I included approximately 60 acres associated the 

Francisco Grande Resort. His Responsibilities included researching 

State, County and City records and conducting site visit and interview. 

Mr. McNamara also performed organization and report writing of the 

draft and final Phase I. He identified several issues of concern for the 

subject property 

 

Phase I ESA: Spring Training Facility. City of Glendale. 

Environmental Technician. Conducted a Phase I ESA for the City of 

Glendale for a spring training facility under construction. The Phase I 

included approximately 272 acres. His responsibilities included 

researching State, County and City records and conducting a site visit 

and interview. Mr. McNamara also performed organization and report 

writing of the draft and final Phase I.  

 

Phase I ESA, El Gatto Investment, LLC. Environmental Technician. 

Conducted a Phase I ESA performed for Pima County parcel number 

132-15-010B. The purpose of this assessment was to identify any  

 

 
Education 

� B.S., Individualized Studies 

with a Minor in Counseling 

and Educational Psychology, 

New Mexico State 

University, 2005 
 
Certifications 

� OSHA 40-Hour 

HAZWOPER 

� EPA Certified AHERA 

Building Inspector, 2008 

� EPA Certified Lead-Based 

Paint Inspector, 2008 - 2011 
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recognized environmental conditions at the site. Responsibilities included a site visit and interview and 

report writing of the final Phase I ESA. 
 

Phase I ESA for 1124 East Apache Street, City of Phoenix. Environmental Technician. Provided 

professional environmental consulting services for a Phase I ESA performed for 1124 East Apache 

Street for the City of Phoenix. The purpose of this assessment was to identify any recognized 

environmental conditions at the site. Responsibilities included a site visit and interview, historical record 

review and organization along with Phase I ESA site description and report writing. 

 

Phase I ESA for Sycamore Park Village, Lennar Homes. Environmental Technician. Provided 

professional environmental services for the Phase I ESA for Lennar Communities Development located 

in Pima County. The purpose of this assessment was to identify any recognized environmental 

conditions at the site, which is located on approximately 59 acres of land. Responsibilities included a 

site visit and interview, historical record review and organization along with Phase I ESA site 

description and report writing. 

 

Phase I ESA for Mahoney Building, The Independent Bankers Bank (TIB). Environmental 

Technician. Provided professional environmental consultation services for the Phase I ESA for the 

Mahoney Building located at 3719 N. Campbell Avenue in Tucson. The purpose of this assessment was 

to identify any recognized environmental conditions at the site. Responsibilities included a site visit and 

interview, historical record review and organization along with Phase I ESA site description and report 

writing 

 

Phase I ESA, Raytheon Company. Environmental Technician. Provided professional environmental 

consulting services for the Phase I ESA for Raytheon located at 9000 South Rita Road in Tucson. The 

purpose of this assessment was to identify any recognized environmental conditions at the site. 

Responsibilities included a site visit and interview, historical record review and organization along with 

Phase I ESA site description and report writing.  

 

Phase I ESA: 1428 South 13th Place, City of Phoenix. Environmental Technician. Provided 

professional environmental consulting services for a Phase I ESA performed for 1482 South 13th Place 

for the City of Phoenix Community Noise Reduction program. The purpose of this assessment was to 

identify any recognized environmental conditions at the site prior to the City acquiring the property. 

Responsibilities included researching State, County and City records and conducting site visit and 

interview. Performed organization and report writing of the draft and final Phase I. 

 

Phase I ESA: Double G Ranch, LLC. Environmental Technician. Conducted a Phase I ESA for an 

approximate 13.5 acre developement in Gilbert, AZ . His responsibilities included researching State, 

County and City records and conducting a site visit and interview. Mr. McNamara also performed 

organization and report writing of the draft and final Phase I.  

 

Phase I ESA: Hopi Rd. and Pinal Ave, City of Casa Grande. Environmental Technician. Conducted 

a Phase I ESA for the City of Casa Grande for approximately 100 acres of vacant desert land. His 

responsibilities included researching State, County and City records and conducting site visit and 

interview. Mr. McNamara also performed organization and report writing of the draft and final Phase I.  

 



Kirk F. Creswick, RG 

PHASE I ESA SUPPORT 

 
Background: 

Mr. Creswick has 19 years of experience in the areas of remediation, 

geology, and hydrogeology. He is experienced in field activities 

including soil boring, rock coring, groundwater and surface water 

sampling, groundwater level data collection, stream gauging, well 

installation and development, packer testing, sump integrity testing, 

underground storage tank (UST) removal, and the geophysical location 

of buried materials. He has evaluated the feasibility of remedial 

technologies for a variety of contaminants and site conditions, and is 

also experienced in the analysis and interpretation of pump, slug, and 

packer test data, area hydraulic conductivity data, and magnetometer 

and EM-31 conductivity geophysical data.  

 
Project Experience: 

On-Call ESA Services, City of Glendale. Managed ESAs for the City 

of Glendale under a current on-call contract including a property with 

significant environmental issues at a radiator shop/auto repair facility 

and a recalcitrant property owner. Recommendations for Phase II 

assessment resulted. 
 

Environmental Site Assessments (ESAs) and Biological Surveys 

2003-2004 and 2005-2010 Annual Services Contract, City of 

Phoenix. Project Manager. Performed over 45 Phase I & II ESAs 

related to the Light Rail Project and other City projects. Several Phase 

II ESA have resulted from the Phase I assessments. EEC received a 

contract extension for the 2004-05 contract year. 

 

Tres Rios Land Assessment, City of Phoenix. Environmental 

Technician. Performed an assessment of 480 acres along the Salt River, 

from 91st Avenue to 107th Avenue, for the City of Phoenix. Included 

performing an ESA to locate and identify existing dumped waste 

material, the impact of random solid waste dumping, and locating 

existing access control features (fences, ditches, signage, etc.) on the 

Tres Rios property for the City of Phoenix. Provided recommendation 

for removal of waste material and improving access control. This 

included the preparation of base maps and organization of field data 

collection to document environmental remediation for a future City of 

Phoenix wetlands and park. 

 

Technical Document Review for Camp Navajo, ADEQ Federal 

Project Unit. Project Manager. Provided technical document review 

for documents submitted to ADEQ for the Camp Navajo RCRA and 

IRP sites. Mr. Creswick has reviewed over 36 work plans, construction 

completion reports, site characterization reports, risk assessments, 

decision documents, etc., and provided technical recommendations to 

the ADEQ Case Manager regarding efforts for closure of open 

burn/open detonation sites. 

 

 
Education 

� M.S., Hydrogeology, Wright 

State University, 1996 

� B.S., Geology, University of 

Tennessee, 1987 

 
Registrations 

� Registered Geologist, 

Arizona, 1998, #32700 

� Registered Geologist, 

Tennessee, 1987 

 
Training 

� OSHA 40 Hour 

HAZWOPER Refresher 

� Site Safety Coordinator, 1994 

� Radiological Worker II 

(DOE), 1993 

 
Affiliations 

� Environmental Professionals 

of Arizona (EPAZ) 

� Arizona Association of 

Industries (AAI)  

� Arizona Hydrologic Society 

(AHS), Chapter Board 

Member 

� National Ground Water 

Association (NGWA) 

 



 

Creswick – Page 2  

Surprise Shooting Ranges Phase I and II ESAs with Remediation under VRP, Maricopa County 

Materials Manager. Project Manager. Managed a Phase I and II ESA for two Surprise shooting ranges 

under contract to Maricopa County. Activities included site reconnaissance of the shooting ranges, 

interviewing on-site personnel, review of historical aerial photos and City, State, and County records. 

Phase II activities included field level efforts for soil sampling and coordination with on-site personnel. 

Also identified unpermitted RCRA disposal activities and remediation at two open burn units. 

Performed remediation of the open burn units under ADEQ’s Voluntary Remediation Program (VRP). A 

No Further Action determination was issued by ADEQ at the successful conclusion of the remediation. 

 

Dobson/Chandler Intersection Right-of-Way Phase I ESA, City of Chandler. Environmental Lead. 

Managed and assisted with the preparation of a right-of-way Phase I ESA associated with the planned 

widening of the intersection of Dobson Road and Chandler Boulevard. Potential environmental concerns 

included a contiguous property formerly occupied by a semiconductor industry plant with a history of 

releases, and a gas station with a drywell permitted under a 2.04 General Aquifer Protection Permit. 

Phase II Assessment of the right-of-way adjacent to the semiconductor plant and assessment for closure 

of the drywell were recommended. Additional drywells were identified that would require 

decommissioning for the widening project. Discussions with the City of Chandler resulted in a 

recommendation for assessment of these drywells prior to decommissioning. This report is currently 

considered draft. 

 

Buckeye Hills Shooting Range ESA, Maricopa County Materials Management. Project Manager. 

Provided an assessment of soil, sediment and surface water for impact by metals and PAHs resulting 

from operation of a managed shooting range on Maricopa County Parks and Recreation property. 

Results are being used to evaluate potential environmental liabilities to be addressed prior to closure of 

the range at some future date. Included evaluation of potential Section 404 issues related to washes 

through the range area that could arise during remediation. 

 

Campstone Residential Development, MCCP, LLC. Environmental Scientist. Provided 

environmental compliance services to support the development of the 800-acre site plan, zoning 

entitlement, creation of a draft Development Agreement, preparation of a preliminary plat, and the 

associated preliminary engineering and drainage analyses. The Campstone project is an 800-acre master-

planned residential project in Huachuca City, Arizona. The project will have varying lot sizes to address 

both varying levels of affordability as well as varying life styles. The project is located within the water-

sensitive San Pedro watershed and is located immediately adjacent to the northern boundary of Fort 

Huachuca.  

 

Corona Road Property Feasibility, Prodigal Investments, LLC. Environmental Scientist. Prepared 

and submitted a report on the findings of an environmental assessment for the development of a 19 acre 

site into 370 self-storage units, with the remaining five acres to be future office/retail development. The 

report specifically addressed potential environmental conditions at the site. 

 

Crestview Subdivision, GreenLight, Inc. Environmental Scientist. Provided environmental support 

services for improvement plans regarding the infrastructure at Crestview to serve 19 lots including 

water, sewer and roadway grading and paving, determined the existing condition of the site drainage and 

the extent of site flooding, and ultimately proposed possible drainage improvements in order to lessen 

the effect of the flooding and gain more land area for development. 



Gary Hoffmann 

ENVIRONMENTAL TECHNICIAN 

 
Background: 

Mr. Hoffmann has over 15 years of experience in the field of geology. 

He is one of EEC’s most experienced site assessors and lead/asbestos 

inspectors, having conducted assessments and surveys across the state. 

Mr. Hoffman is also well versed in field activities including drilling 

procedures, pumping procedures/well monitoring, sampling and 

mapping. He has experience in computer aquifer modeling electronic 

data collection, and draw down and recharge testing. He has several 

years of mining experience in both underground and surface mining 

performing sampling, mapping, ore reserves, development, man power 

utilization, and exploration.  

 
Project Experience: 

GM Proving Grounds Soil, Water and Asbestos Sampling, Allwyn 

Environmental. Environmental Specialist. Conducted soil, water and 

asbestos sampling for the GM vehicle proving grounds. 

 

Ongoing Arizona Pollution Discharge Elimination System 

(AZPDES) Compliance Assistance, ADOT. Draft Technician. 

Provided ADOT with ongoing AZPDES compliance assistance to 

include Storm Water Pollution Prevention Plan (SWPPP) development, 

SWPPP training, public outreach, storm water sampling, and other 

issues as needed. 
 

Resolution Copper's Aquifer Protection Permit Review, ADEQ. 

Conducted an accelerated review for ADEQ of Resolution Copper's 

Waste Water Treatment Plant Aquifer Protection Permit. 
 

Octopus Carwash CAP, Mr. Leon Marx and Mr. John Jurkens. 

Environmental Specialist. Managed field sampling, monitored well 

sampling, and served as regulatory liaison. Worked closely with ADEQ 

to reduce the overall remediation costs by using a natural attenuation 

system leading to site closure by risk assessment modeling. Also 

coordinated activities through the ADEQ Leaking Underground Storage 

Tank (LUST) Section and the State Assurance Fund. 
 

Bullhead Airport Site Characterization, Mohave County Airport 

Authority. Environmental Specialist. Drilled and sampled 19 soil 

borings, converted five soil borings into groundwater monitoring wells, 

installed 13 new groundwater monitoring wells, and prepared a Site 

Characterization Report (SCR) for the property. 
 

Stormwater Sampling and Report, City of Scottsdale. 

Environmental Specialist. Performed one round of storm water 

sampling and prepared the 2006 annual report. 

 

 

 

 
Education 

� B.S., Geology, Rocky 

Mountain College, Billings, 

Mt., 1996 

� General Studies, Eastern 

Montana College, Billings, 

Mt., 1993 

� Associates of Business., May 

School of Business, Billings, 

Mt., 1988 

 
Training 

� OSHA 40-Hour 

HAZWOPPER  

� EPA Method 9 Visible 

Emissions Training (qualified 

to evaluate visible emissions) 

� EPA AHERA Certified 

Building Inspector 

� Certificate of Achievement, 

Successful Project 

Management, Construction 

Estimating Institute, 2008 

� Dust Control Compliance 

Training, #C-3858, expiration 

03/19/2010 
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LUST Investigation, Apache Junction Fire District. Environmental Specialist. Provided 

environmental assistance for the drilling and sampling of a LLUST site, and helped set up SAF billing 

for previous LUST work conducted. 

 

Tuba City Soil Sampling, Assessco, Inc. Environmental Specialist. Performed soil sampling and 

reviewed a report for 6-7 samples to be collected by a direct push rig. Samples were sent to a lab 

contracted by the client. Also reviewed the report and sealed. 

 

National Pollution Discharge Elimination System (NPDES) Phase I MS4, Renewal Permit, 

Sampling & Testing, etc., City of Scottsdale. Environmental Specialist. Prepared NPDES Phase I 

renewal permits, performed sampling and testing of storm water runoff, prepared annual reports, revised 

the Storm Water Management Plant (SWMP), provided training for City staff, and provided support for 

additional AZPDES permitting as needed to the City. 

 

Former Tire Facility UST Investigation, Mr. Michael Katcher. Environmental Specialist. Prepared a 

SAF Work Plan and pre-approval application for UST investigation of a former tire facility located in 

South Tucson. 

 

Mine Reclamation Plan Review, Arizona State Mine Inspector. Environmental Specialist. Reviewed 

a Reclamation Plan for aggregate mined land for the Arizona State Mine Inspector - RMC Coolidge 

Operation, CEMEX site 34815 in Phoenix. 

 

Graham Pit Mine Reclamation Plan Review, Arizona State Mine Inspector. Environmental 

Specialist. Reviewed the Reclamation Plan for aggregate mined land for the Arizona State Mine 

Inspector and Smith and Bell Construction Company. 

  

Ina Quarry Mine Reclamation Plan Review, Arizona State Mine Inspector. Environmental 

Specialist. Reviewed the Ina Quarry (#34823) Reclamation Plan for aggregate mined land for the 

Arizona State Mine Inspector in Tucson. 

 

Pima Quarry Mine Reclamation Plan Review, Arizona State Mine Inspector. Environmental 

Specialist. Reviewed the Pima Quarry (#34824) Reclamation Plan for aggregate mined land for the 

Arizona State Mine Inspector in Sahuarita. 

 

Vulcan Materials Marana Mine Reclamation Plan Review, Arizona State Mine Inspector. 

Environmental Specialist. Reviewed Vulcan Materials Marana mine site Reclamation Plan for aggregate 

mined land for the Arizona State Mine Inspector. 

 

Monterra Mine Reclamation Plan Review, Arizona State Mine Inspector. Environmental Specialist. 

Reviewed Monterra mine site Reclamation Plan for aggregate mined land for the Arizona State Mine 

Inspector. 

 

Salt River Materials Reclamation Plan Review, Arizona State Mine Inspector. Environmental 

Specialist. Reviewed mine site Reclamation Plan for aggregate mined land for the Arizona State Mine 

Inspector. 

 



Chad S. Hancock 

ENVIRONMENTAL TECHNICIAN 

 

Background: 

Mr. Hancock is an Environmental Specialist responsible for site visits, 

data research, and report writing for Phase I Environmental Site 

Assessments; asbestos and lead-based paint surveys; and soil and 

groundwater monitoring. His experience includes environmental 

sampling, sample analysis, and data analysis. His Phase II experience 

includes exploratory boring and soil sampling to identify subsurface 

contamination at former gasoline service stations, subsurface soil 

sampling at former dry cleaning facilities, groundwater monitoring at a 

State Assurance Fund site, and air monitoring and maintenance of 

remedial systems.  
 

Relevant Project Experience: 

Raymond Bliss Medical Center, U.S.A.G. Fort Huachuca. 

Environmental Technician. Conducted an asbestos inspection to 

identify and quantify asbestos-containing building materials in the 

Raymond W. Bliss Army Health Center, Building number 45001, at 

Fort Huachuca. Samples of suspected asbestos-containing material 

were collected from inside the facility (floor coverings, interior walls, 

ceiling, and piping). 

 

Ten Phase I ESAs, M3 Engineering and Technology. Environmental 

Specialist. Completed ten Phase I Environmental Site Assessments for 

proposed Cricket Communications cellular towers. 

 

Tucson International Airport Building Demolition Soil Assessment, 

Tucson Airport Authority. Environmental Technician. Assessed the 

potential for residual chemical contamination in the underlying soil 

after demolition of the Vega Biotechnology buildings at the Tucson 

International Airport. Collected 20 soil samples for analysis of metals, 

VOCs and cyanide and compared the results with Arizona residential 

Soil Remediation Levels and Groundwater Protective Levels. Based on 

these results, prepared a report concluding that there was no evidence 

of residual contamination in excess of the applicable regulatory limits 

in soils at the former site of the facility and no further soil excavation or 

remediation was required. 

 

Phase I ESA: Dakotah Hills Condominiums, C.B. Richard Ellis. 

Environmental Technician. Performed a Phase I Environmental Site 

Assessment at Dakota Hills Condominiums and common area at 

Sunrise Drive and Swan Road, Tucson, Arizona. 

 

Lead-Based Paint Survey: Tucson Unified School District, Lead 

Based Paint Detection Corp. Environmental Technician. Conducted a 

lead-based paint survey and provided data to Lead Based Paint 

Detection Corp. for incorporation into their report with the Tucson 

Unified School District. 

 

 

Education 

� B.S., Environmental Science, 

University of Arizona, 2000 

 
Registrations 

� OSHA 40-Hour 

HAZWOPER  

� AHERA Asbestos Building 

Inspector 

� EPA Lead-Paint Building 

Inspector 

� ADEQ Grade I Certification: 

Water Distribution 

� ADEQ Grade I Certification: 

Water Treatment  
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Silverbell Landfill Phase II Assessment, City of Tucson. Environmental Technician. Conducted a 

Phase II Environmental Site Assessment of the Silverbell Landfill. Services included a soil gas survey, 

methane monitoring well installation, trenching and assessing possible buried debris, soil sampling and 

analysis, and preparing a final report. 

 

Phase I ESAs, Multiple Sites, City of Tucson. Environmental Specialist. Completed multiple Phase I 

ESAs at various locations in the City of Tucson as part of the City’s Brownfields Program.  

 

Asbestos Sampling for Canopy Demolition at Northwest Medical Center, Northwest Medical 

Center. Environmental Technician. Conducted an asbestos survey for the demolition of a canopy 

located at the northeast corner of Northwest Medical Center's property. 
 

West Tangerine Asbestos Survey, Town of Marana. Environmental Technician. Conducted an 

asbestos survey of two buildings located at 10600 W. Tangerine Road in Marana, Arizona. Collected an 

adequate number of samples of interior and exterior (including roofing materials) suspect to asbestos-

containing building materials from the building for analysis. Upon receipt of the laboratory results, 

prepared a report on the findings of the investigation. The report contained a list of the suspect asbestos-

containing materials, a table summarizing the samples taken with the laboratory results, and drawings of 

the site showing sample locations. 
 

Raytheon Decontamination Sampling, Raytheon Missile Systems c/o Chemical Transportation, 

Inc. Environmental Technician. Assisted with confirmation sampling and documentation of the 

decontamination of 27 pieces of industrial wastewater treatment equipment including concrete and steel 

tanks holding acids, bases and industrial wastewater; concrete containment structures with sumps; and 

an air scrubber. Almost a third of the equipment had contained listed hazardous wastes. Tasks included 

decontamination oversight, confirmation sampling, results reporting and preparing the final report. 

During the course of the project the scope was expanded to include sampling of the soil beneath two 

concrete containment areas and fill, concrete and soil at two large underground reservoirs. 
 

Limited Phase II Soil Sampling: Environmental Compliance Audit, Town of Oro Valley. 

Environmental Technician. Conducted a Limited Phase II soil assessment and environmental 

compliance audit inspection of the Town's Street Maintenance facility at 680 W. Calle Concordia. The 

investigation was to determine if the former UST has released product that may have migrated to an 

adjoining property and to determine if there are other potential concerns relating to environmental 

issues. 

 

Huffstetler: UST Removal, Private Client. Field Technician. Assisted the field manager in subsurface 

exploration, including electromagnetic survey, soil gas survey, and drilling and soil sampling at the 

suspected location of underground storage tanks in the central Tucson area. Once a tank was located, he 

completed registration documentation and was on iste for the tank removal. He completed closure 

documentation. 

 

 



Kelly R. Caruso 

ENVIRONMENTAL ENGINEERING TECHNICIAN 

 

Background: 

Ms. Caruso will graduate in December 2010 from University of 

Arizona with a bachelor’s degree in environmental engineering with a 

water resources and hydrology concentration. Her regulatory training 

consists of site visits, data research, and report writing for Phase I 

Environmental Site Assessment; asbestos surveys; and soil and ground 

water sampling. Her Phase II training includes soil sampling to identify 

contaminants and groundwater monitoring. Ms. Caruso has a working 

knowledge of many software applications, including Microsoft Office, 

specifically Excel spreadsheets for data tracking and evaluation.  

 
Relevant Project Experience: 

Phase I ESA for Northern Arizona Healthcare Legal Department. 

Environmental Technician. Performed a Phase I ESA for 315 S. 

Willard Street, Cottonwood, Arizona. 

 

Phase I ESA for Kemmerly Companies. Environmental Technician. 

Performed a Phase I ESA for Pima County Assessor’s Parcel Number 

(APN) 140-28-0310, located in Tucson, Arizona 85706 

 

Phase I ESA for Raymond D. Croghan and Debra R. Croghan. 

Environmental Technician. Performed a Phase I ESA for Pima County 

Assessor’s Parcel Number (APN) 141-05-043H, -0440, -0600, -0660, -

0790, -0800, -0810, and -0830 located in Tucson, Arizona 85706 

 

Phase I ESA for Ms. Corby Lust, Town of Marana. Environmental 

Technician. Performed a Phase I ESA for Pima County APNs 217-49-

0110, located at 12470 North Whitney Lane, Marana, Arizona 85653. 

 

Phase I ESA, Frank Garcia Plumbing. Environmental Technician. 

Conducted a Phase I ESA on approximately 7.75 acres at 918 S. 

Highway 92 in Sierra Vista. Prepared report and submitted to client. 

 

Phase I ESA. Environmental Technician. Provided a Phase I ESA for 

parcels at the northwest corner of Kolb and Valencia Road in Tucson. 

 

Los Reales Landfill Well Installation Oversight, City of Tucson. 

Environmental Technician. Installed groundwater extraction wells at 

the Los Reales Landfill.OWS Sampling (CarMax) - Performed 

discharge sampling of two oil-water separators (OWS's) from CarMax 

Facility #7249 located at 4755 N. Oracle Road in Tucson, Arizona. 

 Education 

� A.A., Visual 

Communications, Collins 

College, 1999 

� Pursuing B.S., Environmental 

Engineering, University of 

Arizona 

 
Training 

� 40-Hour HAZWOPER 

� Certified Asbestos Building 

Inspector 

� 10-Hour OSHA Outreach 

General Industry 

� EPA Certified Lead-Based 

Paint Inspector, 2008 - 2011 
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Hazardous Material Testing, Tucson Airport Authority. Environmental Technician. Conducted 

limited lead-based paint and asbestos sampling for the TAA Sound Insulation Project. 

 

Palo Verde, ADEQ. Environmental Technician. Providing support services for expedited Aquifer 

Protection Permit processing of an area-wide permit amendment. Assistance includes coordinating with 

the client and permit applicant, reviewing documents, and assisting with project administration. EEC is a 

contractor to the Arizona Department of Environmental Quality (ADEQ) and acts as ADEQ’s agent and 

permitting team for permitting projects that need to be fast tracked and processed in less than 6 months.  

 

Mt. Lemmon Watershed Study and Wastewater Management Plan, Pima County WMD. 

Environmental Technician. Providing data gathering and data evaluation support services to the Water 

and Wastewater and Regulatory Services Groups for a large wastewater management planning study. 

Work performed included obtaining available data for surface waters in the study area; graphing data 

and comparing data to regulatory standards; and assembling and graphically depicting data regarding 

conventional septic systems and on-site wastewater treatment systems. This large study, which assesses 

options for a wastewater system serving a mountain community, includes assessing water usage/water 

demand, wastewater flows, disposal and water reclamation options, regulatory planning and 

development of possible permitting timelines and budget development for capital improvement 

planning, and resulted in a 1,000 page report.  

 

 



Victoria D. Vargas, M.A., R.P.A. 
Principal Investigator/Historical Services Lead 

Professional Background 

Victoria D. Vargas, M.A., R.P.A., has over 19 years experience in historic 

preservation and cultural resource management, including historic 

preservation consulting; historic building surveys; National Register of 

Historic Places (NRHP) eligibility assessments, nominations, and updates; 

historic context studies; historic land use and construction histories; Class I 

and III cultural resource investigations; NRHP eligibility testing, and Phase 1 

and Phase 2 data recovery excavations. She is an experienced Principal 

Investigator for historic preservation, architectural history, and archaeology 

projects, as well as an experienced Project and Contract Manager. She meets 

and exceeds the Secretary of the Interior Standards for Architectural 

Historians and Archaeological Principal Investigators and is qualified for 

permitting on Federal and State lands. Ms. Vargas serves as the lead Principal 

Investigator for ACS’ historical services program, overseeing ACS’ historic 

services staff and projects. 

Relevant ACS Experience 

City of Phoenix Neighborhood Services Department On-call Contract for 

HUD NEPA Environmental Review Services, subconsultant to PBS&J. 

Ms. Vargas assists with regulatory compliance requirements for the City's 

HUD-funded programming for cultural resources. ACS was recently notified 

that we will soon be responsible for conducting cultural resource site file 

checks and completion of HUD-Funded Program Activities Archaeological 

Review forms on behalf of the City Archaeology Office at Pueblo Grande 

Museum as part of the HUD NEPA process.  

Jefferson Park Historic District Building Survey and National Register 

Nomination, City of Tucson. Ms. Vargas serves as the P.I. on this 900 

historic building survey and report and National Register nomination 

preparation. July 2008–present. 

 

Roosevelt Addition Historic District National Register Nomination 

Project, City of Tempe. Ms. Vargas currently serves as the Principal 

Investigator for the documentation of 23 historic properties and the 

preparation of the historic district National Register nomination for this post-

World War II subdivision. June 2008–present. 

Iron King Mine and Humboldt Smelter Class III Cultural Resource and 

Historic Building Survey, EA Engineering/EPA. Ms. Vargas served as the 

Principal Investigator on this project for an Environmental Protection Agency 

Superfund remediation project, supervising the Class III cultural resource 

survey, the archival and oral history research, historic building survey, 

National Register eligibility assessment, and historic context development. 

September—December 2008. 

Hayden Flour Mill Project, City of Tempe. Ms. Vargas served as the Lead 

Principal Investigator, Contract Manager, and Architectural Historian for this 

multi-disciplinary project to prepare the property for adaptive reuse and 

redevelopment. The project included archaeology, architectural history, 

historic architecture, archival research, and oral history research components, 

as well as historic preservation planning and public outreach and education.  

Ms. Vargas worked closely with the architectural team on this project, 

advising on historic thematic approaches and preservation issues. March 

2006–June 2008. 

 Specialties 

 Historic Preservation, 

Architectural History, and 

Archaeology 

 

Education 

 M.A., Anthropology, 

University of Oklahoma, 

1994 

 B.A. with Honors, 

Anthropology, University 

of Central Florida 1992 

 Additional graduate 

coursework in Historic 

Preservation, Public 

History, Museum Studies, 

and Art History 

 

Selected Training 

 Social History of American 

Architecture, NMSU 

seminar, 2008. 

 Landscape Preservation 

Workshop, National 

Preservation Institute, 

Phoenix, 2008. 

 Identification and 

Evaluation of Mid-20th-

Century Buildings 

workshop, National 

Preservation Institute, 

Phoenix, 2006. 

 Cultural Resource Project 

Management, Tempe, 

2007. 

 Historic Structures Report 

Workshop at the 2007 

Annual National Historic 

Preservation Conference in 

St. Paul, MN, 2007. 

 Excavation Safety 

Awareness Program, 

United Rentals/Trench 

Safety, 2005. 
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Archaeological 

Consulting Services, Ltd., 

Tempe, AZ 
Historical Services Lead 

and Principal Investigator 

(February 2005–Present) 

 

 

 

 

 

 

 

 

 

Selected Publications 

and Manuscripts 

Historic and Architectural Documentation of the Shelton Property in New 

River, Maricopa County, Arizona, Flood Control District of Maricopa County. 

Ms. Vargas served as the Principal Investigator for the detailed recording, 

eligibility assessment, and treatment recommendations for a late homestead 

property in the New River area, including two main dwellings, a barn, and 

numerous landscape and ancillary features. The study was conducted in 

preparation of the demolition of the historic property for the Flood Control 

District of Maricopa County’s Flood-prone Properties Acquisition Program. May 

2008–June 2008. 

Historic and Architectural Documentation of a Roosevelt Irrigation District 

Zanjero House, HDR/ADOT. National Register Eligibility Assessment. Ms. 

Vargas served as the Principal Investigator on this project, overseeing the detailed 

recording, archival research, eligibility assessment, and treatment 

recommendations for this project. October–November 2007. 

 

 

 Christopher Rayle, Scott Solliday, and Victoria D. Vargas, 2008, A Cultural 

Resource and Historic Building Survey for a Remedial 

Investigation/Feasibility Study at the Iron King Mine-Humboldt Smelter 
Superfund Site, Dewey-Humboldt, Yavapai County, Arizona. ACS, Tempe. 

 Scott Solliday, Thomas Jones, and Victoria D. Vargas, 2008, National 

Register Nomination for the Roosevelt Addition Historic District, Tempe, 

Arizona (Draft). ACS, Tempe. 

 Vargas, Victoria D. and Thomas E. Jones, 2008, Pre-Demolition 
Documentation of the Shelton Property, Located in New River, Maricopa 

County, Arizona. ACS, Tempe. 

 Vargas, Victoria D., Thomas E. Jones, Scott Solliday, and Don W. Ryden, 

2008, Hayden Flour Mill: Landscape, Economy, and Community Diversity 

in Tempe, Arizona, Vol. 1: Introduction, Historical Research, and Historic 

Architecture. ACS Cultural Resources Report No. 143. ACS, Tempe. 

 Robert J. Stokes and Victoria D. Vargas, 2008, Hayden Flour Mill: 

Landscape, Economy, and Community Diversity in Tempe, Arizona, Vol.2: 

Archaeology, Synthesis, and Management Summary. ACS Cultural 

Resources Report No. 143. ACS, Tempe. 

 Vargas, Victoria D., Kristin Fangmeier, and Thomas Jones, 2007, Buckeye 

Area Drainage Master Plan Historic Landscape Themes, Maricopa County, 
Arizona. ACS, Tempe. 

 Kristin Fangmeier, Victoria D. Vargas, and Thomas Jones, 2007, 

Archaeological Assessment for the Proposed Buckeye Area Drainage Master 

Plan, Maricopa County, Arizona. ACS, Tempe. 
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Tracy D. McCarthey, B.S. 
NEPA Planner / Senior Biologist 

Archaeological Consulting Services, Ltd. 
 

Professional Background 

Ms. McCarthey has 19 years of broad wildlife management experience 

including 10 years with the Arizona Game and Fish Department (AGFD), 

where she gained extensive experience in coordinating biological issues with 

federal, state, and tribal governments and reviewing biological assessments 

and evaluations. At AGFD, Ms. McCarthey was the Field Supervisor for the 

Arizona Breeding Bird Atlas Project and was the Southwestern Willow 

Flycatcher Project Coordinator for six years. Ms. McCarthey is the principal 

permittee on ACS’ Threatened and Endangered Species Permit with the U.S. 

Fish and Wildlife Service (USFWS) and ACS’ Scientific Collecting Permit 

with the AGFD. At ACS, Ms. McCarthey has completed or supervised the 

completion of several NEPA compliance projects including Environmental 

Assessments (EAs) and Categorical Exclusions (CEs).  

 

Relevant Experience 
Sky Harbor Airport Terminal 3 Lane Expansion (2008–2009). This 

project consists of environmental clearances for the addition of one through 

lane to the outer curb lanes of traffic at Terminal 3 of Sky Harbor Airport. 

Components include a Biology Review Report, a Phase I ESA, a cultural 

resources assessment, an Air Quality Impacts Assessment, and a Categorical 

Exclusion document. Ms. McCarthey served as the Project Manager, NEPA 

Planner, and Senior Biologist. 

 

San Carlos Mining Exploration EA: Responsible for the preparation of a 

draft Environmental Assessment for Kennecott Exploration involving copper 

exploration on the San Carlos Apache Indian Reservation.  

 

Pinal Peak Power Line Replacement EA. Responsible for preparation of 

Environmental Assessment for an Arizona Public Service Company (APS) 

power line replacement on Pinal Peak, AZ. Coordinating with Tonto National 

Forest and APS personnel. Conducted survey for Arizona hedgehog cactus 

and gathered other relevant biological information for preparation of a 

biological assessment.  

 

Buckeye Area Drainage Master Plan (ADMP) (2007–present). ACS is 

teaming with Dibble Engineering on this multi-disciplinary project. Ms. 

McCarthey conducted a biological evaluation of the 153 sq mi study area, 

evaluated proposed alternatives, and provided input about potential biological 

impacts for the preferred alternative. Ms. McCarthey has also attended all 

scoping and project meetings, representing ACS for all project components. 

 

Tres Rios Safe Harbor Agreement (2008-present). ACS is teaming with 

Kleinfelder to write a Safe Harbor Agreement (SHA) for the City of Phoenix 

and the US Fish and Wildlife Service. Ms. McCarthey is responsible for 

completing all the research and writing the biology sections of the SHA.   

 

ADOT Environmental On-call Biological Clearances: Responsible for 

biological compliance on statewide roadway projects, subcontract with Jacobs 

on ADOT Environmental On-call Contract, including SR86 Kinney Rd. to 

Sandario Road, which involved surveys and documentation for Pima 

Pineapple Cactus. 

 Education 
 B.S., Wildlife Biology, 

Arizona State University, 

1988 

 

Selected Training 
 Burrowing Owl Survey 

Training, 2008 

 Flat-tailed Horned Lizard 

Workshop, 2007 

 Western Yellow-billed 

Cuckoo Workshop, 2007 

 NEPA Cumulative 

Impacts, Shipley, 2005 

 Biological Assessment 

Preparation, USFWS, 2004 

 Section 40, CWA 

Consultant Workshop, 

COP, 2003 

 Endangered Species Act & 

Habitat Conservation 

Planning Conference, CLE 

International, 2003 

 Desert Tortoise Survey and 

Handling Workshop, 

Desert Tortoise Council, 

2003 

 orkshop, BCI, 2003 Bat W

 NEPA Process and 

Document Preparation, 

Shipley, 2003 

Chiricahua Leopard Frog 

Survey/Identification 

Workshop, 

AGFD/USFWS, 2003 

 

 

003 

Cactus Ferruginous 

Pygmy-owl 

Survey/Identification 

Workshop, USFWS, 2

 

RC, 2003 

Report Preparation and 

Environmental 

Compliance, FE

 Endangered Species Act 

Training Workshop, 

USFWS, 1997 



2 

 

Archaeological 

Consulting Services, Ltd., 

Tempe, AZ 
Senior Biologist, NEPA 

Planner (January 2003–

Present) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Arizona Game and Fish 

Department, Phoenix, AZ 
Willow Flycatcher Project 

Coordinator (1997–2003) 

Arizona Breeding Bird Atlas 

Field Supervisor (1994–1997) 

Arizona Breeding Bird Atlas 

Field Assistant (1993–1994) 
 

 

 

 

Selected Publications 

and Manuscripts 

 

 Responsible for Cactus Ferruginous Pygmy-owl surveys on the northern 

fringes of the Phoenix metropolitan area for APS. 

 Responsible for the biological clearance of 10 sites for a mining exploration 

project near Ajo in Pima County. Each site was surveyed for all listed plant 

species on the Pima County USFWS list. 

 Responsible for Yuma Clapper Rail surveys for the I-10 Widening EIS, 

subcontract with Entranco. 

 Responsible for conducting surveys for sensitive and endangered cactus 

species, including Pima Pineapple Cactus, Acuna Cactus, and Peebles 

Navajo Cactus, etc. on various ADOT Environmental On-call project 

locations. 

 Conducted avian surveys of an Important Bird Area in Prescott, AZ, for the 

Arizona Game and Fish Department. 

 Responsible for the ADOT Materials Source Pit Environmental Application 

and biological evaluation for the Chandler Ready Mix Lehi and Bard Ranch 

Sites. 

 Responsible for environmental inspection and monitoring for EPNG pipeline 

repair in the San Carlos River, AZ. Instructed EPNG staff and contractor 

regarding environmental compliance issues, organized project meetings, 

determined possible project impacts to threatened and endangered species, 

and acted as on-site environmental inspector during all phases of 

construction and restoration. 

 Responsible for literature review and assessment of I-10 corridor 

(Wintersburg Rd to 99th Ave) for threatened and endangered species issues. 

Produced vegetation and land-use maps for feasibility study by Parsons 

Brinckerhoff, Inc. 
 

 

Responsible for administering, organizing, and conducting annual 

Southwestern Willow Flycatcher training workshops, surveys and habitat 

restoration efforts. Reviewed EISs, EAs, BAs, BEs, and HCPs. Coordinated 

statewide willow flycatcher surveys and data compilation. Presented results 

and national and local venues.  

 

 Conducted Yuma Clapper Rail surveys in southwest Phoenix. 

 Responsible for hiring and supervising field crew conducting statewide 

breeding bird surveys, proofreading and maintaining computer database, 

producing annual reports, coordinating with other agencies and volunteers, 

producing newsletters. Arizona Breeding Bird Atlas (ABBA). 

 

 
 Smith, A.B., A.A. Woodward, P.E.T. Dockens, J.S. Martin, and T.D 

McCarthey, 2003, Southwestern Willow Flycatcher 2002 Survey and Nest 

Monitoring Report. Nongame and Endangered Wildlife Program Technical 

Report, AGFD, Phoenix. 

 , J.W. Rourke, and T.D. McCarthey, 2003, A 

 

Allison, L.J., C.E. Paradzick

Characterization of Vegetation in Nesting and Non-Nesting Plots for 

Southwestern Willow Flycatchers in Central Arizona. Studies in Avian
Biology 26:81-90. 

 . Sogge, and T.D. McCarthey, 2003, Nestling sex ratio in Paxton, E. H., M.K

the Southwestern Willow Flycatcher. Condor (in press). 

 



 

 

 

 

 

Engineering and Environmental Consultants, Inc. 

7878 N. 16th Street, Suite 140 

Phoenix, Arizona 85020 

(602) 248-7702 

www.eec-info.com 



1098280.1 

EXHIBIT C 

TO

CONTRACTOR AGREEMENT 

BETWEEN

THE CITY OF AVONDALE 

AND

ENGINEERING AND ENVIRONMENTAL CONSULTANTS, INC. 

[Scope of Work and Payment Schedule] 

See following pages.
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SCOPE OF WORK 

1. Background.  The City of Avondale (the “City”) requires NEPA review services 

(the “Services”) on real property that will be will acquired, rehabilitated and demolished in the 

conduct of its Community Development  Program (the “Program”). The Program is funded by 

the following federal sources: (i) Community Development Block Grant (“CDBG”) Funds under  

Title I of the Housing and Community Development Act of 1974, Public Law 93-38; (ii) Home 

Investment Partnership Program (“HOME”) funds under Title II of the Cranston-Gonzalez 

National Affordable Housing Act, Public Law 101-625; and (iii) Neighborhood Stabilization 

Program (“NSP”) funds under Title III of the Housing and Economic Recovery Act of 2008, 

Public Law 110-289.

2. Program Funding.  The Program will be funded approximately according to the 

following schedule. 

Funding Sources Approximates 

Source 2009-2010 2010-2011 2011-2012 Total

NSP $10,000 $10,000 $10,000 $30,000 

CDBG $10,000 $10,000 $10,000 $30,000 

    $60,000 

 3.  Schedule of Completion.  The Contractor shall provide Services on an intermittent 

or on-call basis as determined by the City until June 30, 2012.

4. Scope of Work.  The Contractor shall perform NEPA environmental reviews in 

compliance with the National Environmental Policy Act of 1969, as amended and 24 CFR Part 

58.  The number of projects is an estimate and not a guarantee of the amount of work to be 

performed. Prices are estimates. Actual prices will be based on individual property 

circumstances.   

NEPA Environmental Reviews 

Type of Review Approximate # Single Unit Price Multiple Unit Price 

(up to 6)

Level of 

Environmental 

Review

Determination 

20 $500.00 $425.00 ea. 

Rehabilitation Related 

Appendix A’s 

20 $375.00 $325.00 ea. 

Statutory Checklists 10 $550.00 $500.00 ea. 

Environmental 

Assessments 

5 $7,500.00 $7,000.00 ea. 

Tiered Reviews 3 $500.00 $450.00 ea. 
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5. Vendor Staffing.  The selected Vendor shall assign the following contact for 

contract transactions. 

John P. Burton – Project Manager 

Engineering and Environmental Consultants, Inc.  

7878 North 16th Street, Suite 140 

Phoenix, Arizona 85020 

(602) 248-7702 

jburton@eecphx.com

6. City Staffing.  The City will assign the following staff member as the primary 

contact for contract transactions. 

Ruth Clark, Revitalization Manager 

1007 South Third Street 

Avondale, Arizona  85323 

(623) 333-2724 

rclark@avondale.org



CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement - Quantum 

Integrated Solutions, Inc. for SCADA Support 

Services 

MEETING DATE: 
September 21, 2009 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting City Council approve a two-year Professional Services Agreement (PSA) with 
Quantum Integrated Solutions, Inc., for Supervisory Controls and Data Acquistion (SCADA) Support 
Services and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. The PSA's annual amount shall not exceed $75,000 and the total two-year contract 
amount is not-to-exceed $150,000. 

BACKGROUND:

The Water Resources Department relies on the SCADA system to operate, control, and monitor two 
lift stations, 12 well sites, six booster stations, and the Water Reclamation Facility. Within the next 
two years, three more well sites will come on-line and a lift station will be upgraded to include 
SCADA. In an effort to ensure continued operation of the SCADA system without interruption, staff 
seeks to enter into a PSA with a SCADA Support Services consultant who can provide 24/7/365 
emergency support, programming, troubleshooting, equipment calibration, testing, repairing, and 
other miscellaneous services to support the City's SCADA system. 

DISCUSSION:

On June 30, 2009, a Request for Qualifications for SCADA Support Services was posted by the 
City's Procurement Officer. Five Statements of Qualifications (SOQ's) were received. Three of the 
five submittals met the posting requirements, a panel of City staff reviewed the SOQ's and 
determined all three firms were qualified, the three firms were interviewed, and two firms were 
selected to provide the requested services. 
 
This PSA is for Quantum Integrated Solutions, Inc. The PSA is requirement-based such that the 
consultant is not guaranteed any specific quantity of work or amount of compensations over the term 
of the PSA. The City shall pay the consultant only for work requested by the City and at the hourly 
rate stated in the PSA. The annual amount shall not exceed $75,000 and the total two-year contract 
amount is not-to-exceed $150,000. The PSA allows renewal for up to four additional one-year terms 
if deemed in the best interest of the City and subject to availability of funds.  
 
This is one of two (2) similar contracts on tonight's agenda. These contracts provide an enhanced 
level of security to ensure the availability of qualified consultants during emergency situations. 

BUDGETARY IMPACT:

Funding for this PSA is available in the Water Operating Budget, line item 501-9122-00-6820 (Water 
Production Division), and the Wastewater Operating Budget, line items 503-9222-00-6820 
(Wastewater Lift Stations Division) and 503-9230-00-6820 (Water Reclamation Facility). 

 



RECOMMENDATION:

Staff recommends City Council approve a two-year PSA with Quantum Integrated Solutions, Inc., for 
SCADA Support Services and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The PSA annual amount shall not exceed $75,000 and the total two-year 
contract amount is not-to-exceed $150,000. 

ATTACHMENTS: 

Click to download

PSA 



PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

QUANTUM INTEGRATED SOLUTIONS, INC. 
 

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 
September 21, 2009, between the City of Avondale, an Arizona municipal corporation (the 
“City”), and Quantum Integrated Solutions, Inc., an Arizona corporation (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications, WR 10-002 for SCADA Support 

Services, as amended by that certain Addendum No. 1, dated July 28, 2009 (the “RFQ”), 
attached hereto as Exhibit A, and incorporated herein by reference, seeking statements of 
qualifications (the “SOQ”) from vendors for professional consulting services. 

 
B. The Consultant submitted a Statement of Qualifications (the “SOQ”) in response to 

the RFQ, attached hereto as Exhibit B, and incorporated herein by reference, and the City desires 
to enter into an Agreement with the Consultant for SCADA support services (the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until September 21, 2011 (the “Initial 
Term”).  This Agreement may be renewed for up to four additional one-year terms (each a 
“Renewal Term”) if deemed in the best interests of the City and subject to availability and 
appropriation of funds for renewal in each subsequent year.  Such renewal shall occur upon the 
City’s written notice to the Consultant given not later than 30 days prior to the end of the then - 
current term.  The Initial Term and any Renewal Terms are collectively referred to as the 
“Term”.  Upon renewal, the terms and conditions of this Agreement shall remain in full force 
and effect. 

 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit C and incorporated herein by reference. 
 
3. Compensation.  This Agreement is intended to be requirements-based, such that 

the Consultant is not guaranteed any specific quantity of work or amount of compensation.  The 
City shall pay Consultant only for work requested by the City, with an annual aggregate amount 
not to exceed $75,000.00 for the Services, at the rates set forth in the Fee Proposal, attached 
hereto as Exhibit D and incorporated herein by reference.  If acceptable to the City, as evidenced 
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by inclusion in the City’s written renewal as set forth in Section 1 above, an updated fee schedule 
may be adopted and shall replace the Fee Proposal in Exhibit D. 

 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
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scope of the indemnity in this Section.  Neither party shall be liable for consequential, indirect or 
special damages. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies authorized to do business in the State of 
Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A- 
or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 
specified herein may result in termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 
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g. Policy Deductibles and/or Self-Insured Retentions.  The policies 
set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Consultant.  Consultant shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Consultant’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFQ number and 
title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing the appropriate RFQ 
number and title or a reference to this Agreement, as applicable, will be subject to rejection and 
may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 
include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 
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(b) Auto Liability – Under ISO Form CA 20 48 or 
equivalent. 

 
(c) Excess Liability – Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
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Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  
In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for two years past completion and acceptance of the Services, and the 
Consultant shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Consultant’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 
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13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 
upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 

for payment of funds by the City shall be effective when funds are appropriated for purposes of 
this Agreement and are actually available for payment.  The City shall be the sole judge and 
authority in determining the availability of funds under this Agreement and the City shall keep 
the Consultant fully informed as to the availability of funds for the Agreement.  The obligation 
of the City to make any payment pursuant to this Agreement is a current expense of the City, 
payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Consultant 
shall be relieved of any subsequent obligation under this Agreement. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 
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14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 
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14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Offset. 

 
a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 
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If to the City:  City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Quantum Integrated Solutions, Inc. 
2141 East Broadway Road, Suite 217 
Tempe, Arizona 85282 
Facsimile: 480-699-7128 
Attn: Thomas Reski 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.16 Records and Audit Rights.  Consultant’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Consultant and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Consultant and its subcontractors are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
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the extent necessary to adequately permit (a) evaluation and verification of any invoices, 
payments or claims based on Consultant’s and its subcontractors’ actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (b) evaluation of the Consultant’s and its 
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records, even if located at its subcontractors’ facilities, from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by the City to Consultant pursuant to this Agreement.  Consultant and its 
subcontractors shall provide the City with adequate and appropriate workspace so that the City 
can conduct audits in compliance with the provisions of this subsection.  The City shall give 
Consultant or its subcontractors reasonable advance notice of intended audits.  Consultant shall 
require its subcontractors to comply with the provisions of this subsection by insertion of the 
requirements hereof in any subcontract pursuant to this Agreement. 

 
14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Consultant certifies that it does not have scrutinized business 
operations in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 
operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as 
applicable.  If the City determines that the Consultant submitted a false certification, the City 
may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 13.2 above. 

 
14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFQ and the 
Consultant’s SOQ, the documents shall govern in the order listed herein. 
 

14.20 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source. 

 
14.21 Force Majeure.  Except for payment for sums due, neither party shall be 

liable to the other nor deemed in default under this Agreement if and to the extent that such 
party’s performance of this Agreement is prevented by reason of force majeure.  The term “force 

majeure” means an occurrence that is beyond the control of the party affected and occurs 
without its fault or negligence.  Without limiting the foregoing, force majeure includes acts of 
God; acts of the public enemy; war; riots; strikes; mobilization; labor disputes; civil disorders; 
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fire; floods; lockouts, injunctions-intervention-acts, or failures or refusals to act by government 
authority; and other similar occurrences beyond the control of the party declaring force majeure 
which such party is unable to prevent by exercising reasonable diligence.  The force majeure 
shall be deemed to commence when the party declaring force majeure notifies the other party, in 
accordance with subsection 14.14 of this Agreement, of the existence of the force majeure and 
shall be deemed to continue as long as the results or effects of the force majeure prevent the 
party from resuming performance in accordance with this Agreement.  Force majeure shall not 
include the following occurrences: 

 
a. Late Delivery.  Late delivery of equipment or materials caused by 

congestion at a manufacturer’s plant or elsewhere, an oversold condition of the market, 
inefficiencies or similar occurrences. 

 
b. Late Performance.  Late performance by a subcontractor unless the 

delay arises out of a force majeure occurrence in accordance with this subsection 14.21. 
 

Any delay or failure in performance by either party hereto shall not constitute default hereunder 
or give rise to any claim for damages or loss of anticipated profits if, and to the extent that such 
delay or failure is caused by force majeure.  If either party is delayed at any time in the progress 
of the work by force majeure, then the delayed party shall notify the other party in accordance 
with this subsection 14.21 and shall make a specific reference to this subsection, thereby 
invoking its provisions.  The delayed party shall cause such delay to cease as soon as practicable 
and shall notify the other party in writing.  The time for completion of the Services shall be 
extended by written amendment to this Agreement for a period of time equal to the time that the 
results or effects of such delay prevent the delayed party from performing in accordance with 
this Agreement. 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   QUANTUM INTEGRATED SOLUTIONS,  
municipal corporation     INC., an Arizona corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Title:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by      as       of QUANTUM 
INTEGRATED SOLUTIONS, INC., an Arizona corporation, on behalf of the corporation. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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I. INTRODUCTION 
 
The City of Avondale (the “City”) is seeking highly qualified firms to provide Job Order 
Contract (“Job Order Contract”) services for support of the Water Resource Department’s 
SCADA systems.  The JOC firm must be experienced in providing SCADA support services 
outlined in Article III below (the “Services”).  The required qualifications are to be demonstrated 
in the experience of the proposed JOC firm. 
  
In order to achieve the above-stated goals, the City hereby solicits Statements of Qualifications 
(“SOQ”) from interested JOC firms to provide the Services.  This will be a one-step, 
qualifications-based process as authorized by ARIZ. REV. STAT. § 34-601 et seq.  A Request for 
Proposal will not be issued. 
 
The JOC firm shall be the lead firm and shall be the party responsible to the City for the 
Services.  The City will seek to contract with a JOC firm (i) with extensive experience in 
providing the Services under similar circumstances as described in this Request for 
Qualifications (“RFQ”).   The JOC firm will be responsible for subcontracting with all other 
required parties and will be responsible for such supervision and control over the other team 
members as is necessary for the timely and accurate delivery of the Services. 
 
Upon receipt of a SOQ, each submittal will be reviewed for compliance with the SOQ 
requirements.  A Selection Committee composed of representatives from personnel from the City 
of Avondale will review the SOQs.  The selection process will be conducted according to the 
schedule indicated on the cover page of this RFQ.  The Selection Committee shall (i) review the 
SOQs according to the criteria outlined in this document and (ii) create a “short list” of at least 
three (3) qualified JOC firms for further consideration.  The Selection Committee will rank the 
firms based upon its evaluation of (i) the SOQ, (ii) information provided by references and (iii) 
interviews. 
 
After the firms are ranked, the City will immediately enter into negotiations with the two 
highest-ranked JOC firms to finalize JOC Agreements.  Each Agreement must be executed by 
August 19, 2009, for the September 14, 2009, Avondale City Council agenda.  In order to 
facilitate the contract negotiation process, a sample Agreement will be distributed to all 
interested JOC firms at the Pre-Submittal Conference.  The City reserves the right to terminate 
the selection process at any time. 
 

II. BACKGROUND 
 
The Water Resources Department currently utilizes SCADA at two lift stations, 12 well sites, six 
Booster Stations and the Water Reclamation Facility.  During the project period, three more well 
sites may come on-line and there is a possibility one lift station may be upgraded to include 
SCADA.  All the Water Resources sites utilizing SCADA are contained within the City’s 44 
square mile corporate boundary. 
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The Water Resource’s SCADA system is based on the Wonderware System Platform with 
25,000 I/O with Application Server, redundant SCADA terminal servers, historian server and all 
I/O communications.   
 

 

III. SERVICES OVERVIEW 
 
The selected JOC firm shall be responsible for the following: 
 
1. Provide SCADA support services including: 
 

a. Emergency SCADA Support Services 
b. Programmable Logic Controller (PLC) trouble shooting and programming 
c. Human Machine Interface (HMI) and Supervisory Controls and Data Acquisition 
 (SCADA) trouble shooting, programming and configuration 
d. HMI and PLC system design, testing and configuration 
e. Installation of software and patches for HMI and PLC 
f. SCADA Alarm trouble shooting and programming 
g. Control system and control panel design, installation and start up 
h. Preparation and review of design and programming drawings and plans 
i. Field equipment calibration 
j. Electrical systems and controls trouble shooting and repair 
k. UPS (Uninterrupted Power Supply) testing, trouble shooting, and test results 
 reporting 
l. Communications trouble shooting and repair 
m. Functional and operational training 
n. Historian reports and trending 

 
2. The JOC firm is required to provide emergency-critical support services within four 

hours of notification by City personnel.  An emergency-critical is defined as a problem 
that prevents the process or equipment from running, which may cause an unsafe 
condition or permit violation. 

3. A JOC firm is required to provide emergency-non critical support services within 18 
hours of notification by City personnel.  Emergency-non critical is defined as a problem, 
which must be addressed promptly but which does not posse an immediate danger of an 
unsafe condition or a permit violation.  

4. JOC firm is required to provide a phone number for emergency support service which is 
answered 24 hours per day, 365 days per year. 

5. The JOC firm shall be experienced in the utilization of Unity Pro software, Modicon 
PLC, and Wonderware products. 

6. The JOC firm shall follow the City of Avondale’s PLC and HMI standards.  Standards 
document will be provided to the JOC firm. 

7. JOC firm is required to document all PLC programming changes, including comments, 
symbols, and descriptions are saved with the logic file and are internal to the PLC.  Thus, 
if a program is uploaded, the full documented logic is available. 
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After PLC programming changes, JOC firm will provide to the City of Avondale on CD the new 
or modified PLC program file and a MS Word document indicating new program or all changes 
made to the file. 
 
City shall provide staff input, guidance and evaluation of the JOC firm’s work and final review 
and approval of all work products. 
 

IV. PROJECT BUDGET 
 
A total two year budget of $150,000 has been established for SCADA support services. 
 

V. PRE-SUBMITTAL CONFERENCE 
 
A pre-submittal conference may be held.  If scheduled, the date and time of this conference will 
be indicated on the cover page of this RFQ.  This conference may be designated as mandatory or 
non-mandatory on the cover page of this RFQ.  Additionally, if the pre-submittal conference is 
designated as mandatory, failure to attend shall render that JOC firm’s SOQ non-responsive.  
The purpose of this conference will be to clarify the contents of this RFQ in order to prevent any 
misunderstanding of the City’s requirements.  Any doubt as to the requirements of this RFQ or 
any apparent omission or discrepancy should be presented to the City at this conference.  The 
City will then determine if any action is necessary and may issue a written amendment or 
addendum to the RFQ.  Oral statements or instructions will not constitute an amendment or 
addendum to this RFQ.  Any addendum issued as a result of any change in this RFQ shall 
become part of the RFQ and must be acknowledged in the SOQ submittal.  Failure to indicate 
receipt of the addendum may result in the SOQ being rejected as non-responsive. 
 

VI. STATEMENT OF QUALIFICATIONS REQUIREMENTS 
 
1. Preparation/Submission of SOQ.  JOC firms are invited to submit an SOQ for the 

Services outlined in this RFQ.   JOC firms shall review their SOQ submissions to ensure the 
following requirements are met. 

 
a. Interested parties must submit one (1) original and six (6) copies (seven 

(7) total submittals) of the SOQ. 
 
b. The SOQ shall be submitted with a cover letter containing an original ink 

signature by a person authorized to bind the JOC firm.  Erasures, interlineations, or other 
modifications in the SOQ shall be initialed in original ink by the authorized person signing the 
SOQ. 

 
c. The SOQ shall be a maximum of 25 pages to address the SOQ criteria 

(excluding resumes, but including the materials necessary to address Project understanding, 
general information, organizational chart, photos, tables, graphs, and diagrams).  Each page side 
(maximum 8 1/2” x 11”) with criteria information shall be counted.  However, one page may be 
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substituted with an 11” x 17” sheet of paper, folded to 8 1/2” x 11”, showing a proposed Project 
schedule or organizational chart and only having criteria information on one side.  This page 
limitation does not include any pages submitted in response to Section 6 of Article VII below or 
the JOC firm Information Form.  Cover letter, cover, back, table of contents and tabs shall be 
used and shall not be included in the page count, unless they include additional Project-specific 
information or SOQ criteria responses.  The minimum allowable font for the SOQ is 11 pt. 

 
d. All JOC firms shall  (i) examine the entire RFQ, (ii) seek clarification of 

any item or requirement that may not be clear within seven days of the opening of this RFQ, (iii) 
check all responses for accuracy before submitting a SOQ and (iv) submit the entire SOQ by the 
official Due Date and Time.  Negligence in preparing a SOQ confers no right of withdrawal after 
the SOQ Due Date and Time. 

 
e. All SOQs shall be sealed and clearly marked with the SOQ title and 

number as follows:  Statement of Qualifications for SCADA Support Services WR 10-002), 
on the lower left hand corner of the mailing envelope.  A return address must also appear on the 
outside of the sealed SOQ.  The City is not responsible fore the pre-opening of, post-opening of, 
or the failure to open, any SOQs not properly addressed or identified. 

 
f. All SOQs shall be directed to the following address:  City Clerk, 11465 

West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the City 
Clerk’s office by time and date indicated on the cover page of this RFQ. 

 
g. Facsimile, electronic (email) or mailgram SOQs will not be considered. 
 

2. Irregular or Non-responsive SOQ.  The City will consider as “irregular” or “non-
responsive” and reject any SOQ not prepared and submitted in accordance with this RFQ, or any 
SOQ lacking sufficient information to enable the City to make a reasonable determination of 
compliance to the minimum qualifications.  Unauthorized conditions, limitations, or provisions 
shall be cause for rejection. 

 
3. Inquiries.  Any question related to the RFQ shall be directed to the City 

Representative whose name appears on the cover page of this RFQ.  Questions shall be 
submitted in writing by the date indicated on the cover page of this RFQ.  Any correspondence 
related to the RFQ shall refer to the title and number, page and paragraph.  However, the JOC 
firm shall not place the RFQ number and title on the outside of any envelope containing 
questions, because such an envelope may be identified as a sealed SOQ and may not be opened 
until after the SOQ Due Date and Time. 

 
4. Late SOQs.  Late SOQs will not be considered, except as provided by the City 

Procurement Code.  A JOC firm submitting a late SOQ shall be so notified. 
 
5. Withdrawal of SOQ.  At any time prior to the specified SOQ Due Date and Time, 

a JOC firm (or designated representative) may withdraw its SOQ.  Facsimile, electronic (e-mail) 
or mailgram SOQ withdrawals will not be considered. 
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6. Amendment of SOQ.  At any time prior to the specified Due Date and Time, a 

JOC firm (or designated representative) may amend its SOQ.  Facsimile, electronic (e-mail) or 
mailgram SOQ amendments will not be considered. 

 
7. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 

presenting or providing any response to this solicitation.  SOQs submitted for consideration 
should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The JOC firm is responsible for all costs incurred in 
responding to this RFQ.  All materials and documents submitted in response to this RFQ become 
the property of the City and will not be returned. 

 
8. Public Record.  All SOQs shall become the property of the City and shall become 

a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code.  Until an award and execution of a JOC 
agreement, only the name of the finalists will be publicly available. 

 
9. Confidential Information. 
 

a. If a JOC firm believes that a SOQ or protest contains information that 
should be withheld from the public record, a statement advising the City Representative of this 
fact shall accompany the submission and the information shall be identified. 

 
b. The information identified by the JOC firm as confidential shall not be 

disclosed until the City Representative makes a written determination. 
 
c. The City Representative shall review the statement and information and 

shall determine in writing whether the information shall be withheld. 
 
d. If the City Representative determines to disclose the information, the City 

Representative shall inform the JOC firm in writing of such determination. 
 
10. JOC Firm Licensing and Registration.  Prior to the award of the Agreement, the 

successful JOC firm shall (a) be registered with the Arizona Corporation Commission to do 
business in Arizona, (b) have a completed Request for Vendor Number on file with the City 
Financial Services Department and (c) hold all necessary licenses and/or registrations as required 
by the State of Arizona; provided, however, that if the portion of the Services requiring a 
technical registrant under ARIZ. REV. STAT §32-101 et. seq. are to be completed by a 
subcontractor of the SOC, such firm or person shall be appropriately licensed pursuant to such 
requirements.  The JOC firm shall provide licensure information with the SOQ. 

 
11. Insurance Requirements.  Each short-listed JOC firm must meet the City’s 

standard insurance requirements as described in the Agreement.  Proof of insurance certificates 
will be due at the time of the short-listed JOC firm interviews.  Insurance requirements and 
directions for certificate submittals will be provided at the time of interview notification. 
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12. Certification.  By submitting a SOQ, the JOC firm certifies: 
 

a. The submission of the SOQ did not involve collusion or other anti-
competitive practices. 

 
b. It shall not discriminate against any employee or applicant for 

employment in violation of Federal Executive Order 11456. 
 
c. It has not given, offered to give, nor intends to give at any time hereafter, 

any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor or 
service to a City employee, officer or agent in connection with the submitted SOQ.  Failure to 
sign the SOQ, or signing it with a false statement, shall void the submitted SOQ and any 
resulting Agreement. 

 
d. It (including the JOC Firm’s employees, representatives, agents, lobbyists, 

attorneys, and subcontractors) will refrain, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 3 above. 

 
e. In addition to reviewing and understanding the SOQ requirements, it has 

reviewed the Agreement including the Exhibits that will be distributed to all interested JOC firms 
at the Pre-Submittal Conference. 

 
13. Protests.  Any interested party may protest this RFQ issued by the City, the 

proposed award of an agreement, or the actual award of an agreement.  All protests will be 
considered in accordance with the City Procurement Code. 

 
VII. STATEMENT OF QUALIFICATIONS FORMAT 

 
SOQs shall be submitted in the format as outlined below.  Failure to conform to the designated 
format, standards and minimum requirements shall render the SOQ non-responsive. 
 
Cover Letter.  See Article VI, Statement of Qualifications Requirements, Section 1 
Preparation/Submission of SOQ, Subsection b. 
 

Section 1: SERVICES Understanding. 

 
a. Describe the key issues that you feel are critical to your successful completion of 

the Services. 
 
b. Describe your approach to dealing with the overall management of the Services. 
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c. Provide a subcontractor selection plan/procedure.  Include how subcontractors are 

selected (must be either qualifications alone, or qualifications plus price), 
presented to and/or approved by the City, how bids are taken from pre-qualified 
subcontractors, how final subcontractor selection is made and by whom. 

 
d. Provide information on how subcontractors participate in the design process and 

how they are compensated. 
 

Section 2: JOC firm Organization. 

 
a. Provide a general description of the primary company that is proposing to provide 

the required Services.  Explain the legal organization of the company. 
 
b. Provide identification information of your firm.  Include the legal name, address 

and legal form of the firm (e.g., partnership, corporation, joint venture, sole 
proprietorship).  If a joint venture, identify the members of the joint venture and 
provide all of the information required under this section for each member.  If the 
firm is a wholly-owned subsidiary of another company, identify the parent 
company.  Provide the name, address and telephone number of the person to 
contact concerning the SOQ. 

 
c. Identify the location of the firm’s principal office and the local work office, if 

different. 
 
d. Provide a clear and concise team organization chart that clearly defines how the 

team will function within the JOC framework on a day-to-day basis.  Include: 

 
(1) Names. 
 
(2) Titles. 
 
(3) Firm affiliations. 
 
(4) Proposed roles. 
 
Note:  The individuals identified in the Organization Chart will be contractually 

obligated to these Services unless the City approves a personnel change in 

accordance with the process set forth in the Agreement. 

 

e. Discuss the team organizational structure and specifically how it will contribute to 
meeting the goals and addressing the critical issues of the Services. 

 
f. Discuss your approach to the distribution of information and documentation 

throughout the team and to others. 
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g. Discuss whether or not this specific team has worked together on past projects. 

Provide a matrix with members with those joint project(s).  If not, discuss why we 
should expect this team to be successful in providing these.  

 
Section 3: Key Personnel Resumes.  

 

a. Manager Resume.  Include: 
 

(1) Name and company affiliation. 
 
(2) Current Company Title. 
 
(3) Educational History. 
 
(4) Work History and current work location. 

 
b. Manager Reference Information.  Include: 

 
(1) Three (3) similar project examples worked on within the last five (5) 

years. 
 
(2) Project name and location. 
 
(3) Client contact’s name and current telephone number.  If you are unable to 

provide this information please explain why. 
 
(4) Project budget and final construction cost. 
 
(5) Project delivery method 
 
(6) A description of the person’s role in the project. 

 
Note:  This information will be used for reference purposes.  Lack of information 

or inaccurate information will impact the reference score. 

 

c. Other KEY Team Member Resumes (Limit 2).  Include: 
 

(1) Name and company affiliation. 
 

(2) Current Company Title. 
 
(3) Educational History. 
 
(4) Work History and current work location. 
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d. Other KEY Team Member Reference Information.  Include: 

 
(1) Three (3) similar project examples worked on within the last five (5) 

years. 
 
(2) Project name and location. 
 
(3) Client contact’s name and current telephone number.  If you are unable to 

provide this information please explain why. 
 
(4) Project budget and final construction cost. 
 
(5) Project delivery method. 
 
(6) A description of the person’s role in the project. 
 
Note:  This information will be used for reference purposes.  Lack of information 

or inaccurate information will impact the reference score. 

 

Section 4: Discuss your experience providing SCADA support to water and wastewater 
utilities/municipalities. 
 
a. Discuss your ability to provide emergency-critical support services within four hours of 

notification by City personnel; including your method for City staff contacting you 24 
hours per day, 365 days per year. 

 
b. Discuss your experience installing and supporting Modicon PLC CPUs. 
 
c. Discuss your experience using IEC 61131-3 standards for programming of field 

controllers and utilization of Unity Pro software. 
 
d. Discuss your experience with Wonderware software.  Do staff members at your firm have 

certifications on Wonderware products? 
 
e. Discuss your experience calibrating field instruments such as tank level, water pressure, 

flow meter. What field instrumentation equipment and testing certifications if any, do 
staff members at your firm have? 

 
 
 
 
 
 

Section 5: Capacity. 
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a. JOC firm’s Capacity.  List the JOC firm’s number of employees by job 
classification, annual volume of work, financial capacity and bonding capacity to 
carry out the Services.  

 
b. Technical Capacity.  Describe the computer software/technology your team has 

available for use in conjunction with the Services, including: 
 

(1) Schedule tracking. 
 
(2) Estimating. 
 
(3) Budget tracking and audits. 
 
(4) Public interface. 
 
(5) General communications. 
 
Elaborate on how you have maximized the technology’s potential on prior 
projects and how you intend to use it on this one.  

 
Section 6: Exceptions to the Agreement.  The City will provide a copy of the proposed 
JOC Agreement at the Pre-Submittal Conference.  Each JOC firm will be expected to (i) accept 
the JOC Agreement as is, including insurance requirements, or (ii) list any changes or exceptions 
thereto within their SOQ submittal as Section 6.  Failure to list any exceptions will be assumed 
as acceptance of the JOC Agreement “as-is.” 

 
JOC Firm Information Form (may be attached as separate appendix). 
 

VIII. SCORING 
 
Points will be determined by the Selection Committee members according to the scoring system 
set forth below. 
 
SOQ Evaluation (maximum 100 points) 
 
Each member of the selection committee will independently score each SOQ based upon his/her 
evaluation of the SOQ submitted using the following scoring system: 
 

10 points Section 1 Project Understanding 
15 points Section 2 JOC Firm Organization 
30 points Section 3 Key Personnel Resumes 
40 points Section 4 JOC Experience 
5 points Section 5 Capacity 
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References (maximum 25 points) 
 
References will be contacted for the members of the short-listed JOC firms using the information 
provided in Section 3 of the Scoring Section of this RFQ.  If the reference information provided 
is incomplete or inaccurate a score of zero will be assigned for that reference.  It is not the 
responsibility of the City’s Representative to research telephone numbers or facsimile numbers.  
In addition to contacting current and past clients the City’s Representative will also review 
information made available by the Registrar of Contractors, the Better Business Bureau and other 
public sources.  The result of these findings will be disclosed to the Selection Committee prior to 
interviews. 
 
Interviews (maximum 100 points) 
 
The interview will be scored utilizing the same categories and maximum total points as given in 
Sections 1 through 5 of this Article VII.  The Selection Committee will follow up with additional 
questions in each of the categories.   
 
Interviews are tentatively scheduled for the date indicated on the cover page of this RFQ, but all 
JOC firms understand that this date is subject to change at the direction of the City. 
 
The interview points will then be added to the SOQ scores and the reference results to achieve a 
cumulative score. A final ranking will be determined based on the cumulative point total. 
 

IX. AWARD OF AGREEMENT 
 
1. Evaluation/Award of Agreement.  Upon receipt of the SOQ, each submittal will 

be reviewed for compliance with the SOQ requirements.  The JOC firms will be selected 
according to the process stated above in Selection Process and Schedule.  The Selection 
Committee will rank the JOC firms based upon its evaluation of (a) the SOQ, (b) information 
provided by references and (c) interviews. 
 

2. Waiver; Rejection; Reissuance.  Notwithstanding any other provision of this RFQ, 
the City expressly reserves the right to:  (a) waive any immaterial defect or informality, (b) reject 
any or all SOQs or portions thereof and (c) reissue an RFQ. 

 
3. Contractual Relationship.  An SOQ submittal is an offer to contract with the City 

based upon the terms, conditions and specifications contained in this RFQ, the JOC firm’s 
responsive SOQ and the City’s JOC agreement form, unless any of the terms, conditions, or 
specifications is modified by a written addendum or agreement amendment.  Provided, however, 
that no contractual relationship shall be established until the JOC firm has signed, and the City 
has approved, an Agreement with JOC firm in a form acceptable to the City Attorney. 
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X.  JOC FIRM INFORMATION FORM 
 

By sending a Statement of Qualifications, the submitting JOC firm certifies that it has reviewed 
the administrative information and draft of the JOC Agreement’s terms and conditions and, if 
awarded the Agreement, agrees to be bound thereto. 

 
              
JOC FIRM SUBMITTING SOQ   FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
  

 
MINORITY/WOMEN-OWNED SMALL BUSINESSES (check appropriate item): 
 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 
  Minority Business Enterprise (MBE) 
  Small Business Enterprise (SBE) 

 
Has your firm been certified by any jurisdiction in Arizona as a minority or woman owned 
business enterprise? 
 

If yes, please provide details and documentation of the certification.  
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 
 

 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 

 

SCADA SUPPORT SERVICES 
WR 10-002 

 

Addendum No. 1 

 

Date:    July 22, 2009 
 
From:   Lisa Johnson, City Representative 
 
Subject: Addendum No. 1 to RFQ WR 10-002 
 
SOQ Deadline: July 28, 2009 (REVISED), 3:00 p.m. local time, Phoenix, Arizona 
 
SCOPE 

 
This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original 
Request for Statements of Qualifications (“SOQ”) documents prepared by the City of Avondale.  
Acknowledge receipt of this addendum in the space provided on the attached form.  This 
acknowledgement and addendum must accompany the submitted SOQ.  Failure to do so shall 
subject the Vendor to disqualification. 
 
This Addendum No. 1 consists of changes to the Solicitation Schedule, Section I – Introduction, 
Section VII – Statement of Qualifications Format, and Section VIII – Scoring, to Request For 
Qualifications No. WR 10-002 released on June 30, 2009. 
 
ADDENDUM 

 
1. The Final Date for Inquiries is hereby changed to July 22, 2009. 
 
2. The SOQ Deadline is hereby changed to July 28, 2009, 3:00 p.m. (local time, Phoenix, 

Arizona). 
 
3. The date of Letters to Final Listed Firms is hereby changed to August 6, 2009. 
 
4. The date of Interviews is hereby changed to August 18, 2009 (subject to change). 
 
5. The Target City Council Award Date is hereby changed to September 21, 2009 (subject 

to change). 
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6. Page 1, Section I – Introduction, Paragraph 1, is hereby amended as follows: 
 

The City of Avondale (the “City”) is seeking highly qualified firms to provide Job 
Order Contract (“Job Order Contract”) services for support of the Water Resource 
Department’s SCADA systems. 

 
All subsequent references to “JOC” in RFQ WR-10-002 are hereby deleted. 
 

7. Page 10, Section VII – Statement of Qualifications Format, Section 6, Exceptions to the 
Agreement, is hereby amended as follows: 

 
The City will provide a copy of the proposed JOC Agreement at the Pre-Submittal 
Conference AGREEMENT TO THE THREE SHORT LISTED FIRMS.  Each JOC firm 
will be expected to (i) accept the JOC Agreement as is, including insurance requirements, 
or (ii) list any changes or exceptions thereto within their SOQ submittal as Section 6.  
Failure to list any exceptions will be assumed as acceptance of the JOC Agreement “as-
is.” 

 
8. Page 10, Section VIII – Scoring, SOQ Evaluation, is hereby amended as follows: 

 
SOQ Evaluation (maximum 100 points) 
Each member of the selection committee will independently score each SOQ based upon 
his/her evaluation of the SOQ submitted using the following scoring system: 
 
10 points Section 1 Project Understanding 
15 points Section 2 JOC Firm Organization 
30 points Section 3 Key Personnel Resumes 
40 points Section 4 JOC Experience SCADA Support Services, Emergency 

SCADA Support Services (Critical and Non-critical) 
5 points Section 5 Capacity 
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CITY OF AVONDALE 

ACKNOWLEDGMENT OF ADDENDA RECEIVED 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 

 

SCADA SUPPORT SERVICES 
WR 10-002 

 
 

Addendum No. 1 

 
 

 , affirms that ADDENDUM No. 1 has  
(Name of Vendor) 

been received and that the information contained in ADDENDUM No. 1 has been incorporated 

in formulating the Vendor’s Offer. 

 
 
 ,      2009 
Signed    Date 

 
   
Print Name 

 
   
Title 
 

   
Company Name 

 
   
Address 

 
  
City, State, Zip Code 

 
 
 
 

END OF ADDENDUM No. 1 



 

EXHIBIT B 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

QUANTUM INTEGRATED SOLUTIONS, INC. 
 

[Consultant’s SOQ] 
 

See following pages. 
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EXHIBIT C 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

QUANTUM INTEGRATED SOLUTIONS, INC. 
 

[Scope of Work] 
 

See following pages. 



 

SCOPE OF WORK 
 
 

1. Background.  The City’s Water Resources Department currently utilizes 
Supervisory Controls and Data Acquisition (SCADA) at two lift stations, 12 well sites, six 
Booster Stations and the Water Reclamation Facility.  During the term of the Agreement, three 
more well sites may come on-line and there is a possibility one lift station may be upgraded to 
include SCADA.  All the Water Resources sites utilizing SCADA are contained within the City’s 
44 square mile corporate boundary.  The Water Resource’s SCADA system is based on the 
Wonderware System Platform with 25,000 I/O with Application Server, redundant SCADA 
terminal servers, historian server and all I/O communications. 
 

2. Scope of Services. 
 

2.1 Consultant shall provide Supervisory Controls and Data Acquisition 
(SCADA) Services as requested by the City, including, but not limited to: (A) emergency 
SCADA support services; (B) Programmable Logic Controller (PLC) trouble shooting and 
programming; (C) Human Machine Interface (HMI) and SCADA trouble shooting; programming 
and configuration; (D) HMI and PLC system design, testing and configuration; (E) installation of 
software and patches for HMI and PLC; (F) SCADA alarm trouble shooting and programming; 
(G) control system and control panel design, installation and start up; (H) preparation and review 
of design and programming drawings and plans; (I) field equipment calibration; (J) electrical 
systems and controls trouble shooting and repair; (K) Uninterrupted Power Supply (UPS) testing, 
trouble shooting, and test results reporting; (L) communications trouble shooting and repair; (M) 
functional and operational training; and (N) historian reports and trending. 

 
2.2 Consultant shall provide emergency-critical support services within four 

hours of notification by City personnel.  “Emergency-critical” is defined as a problem that 
prevents the process or equipment from running, which may cause an unsafe condition or permit 
violation. 

 
2.3 Consultant shall provide emergency-non-critical support services within 

18 hours of notification by City personnel.  “Emergency-non-critical” is defined as a problem 
that must be addressed promptly but which does not pose immediate danger of causing an unsafe 
condition or a permit violation. 

 
2.4 Consultant shall provide a phone number for emergency support service 

which is answered 24 hours per day, 365 days per year. 
 
2.5 Consultant shall be experienced in the utilization of Unity Pro software, 

Modicon PLC and Wonderware products. 
 
2.6 Consultant shall follow the City’s PLC and HMI standards; a Standards 

document will be provided to the Consultant following execution of this Agreement. 
 

2.7 Consultant shall document all PLC programming changes, including 
comments, symbols, and descriptions shall be saved with the logic file and must be internal to 

1 



 

2 

the PLC.  Thus, if a program is uploaded, the full documented logic is available.  After PLC 
programming changes, Consultant shall provide to the City, on CD, the new or modified PLC 
program file and a MS Word document indicating new program or all changes made to the file. 

 
2.8 City shall provide staff input, guidance and evaluation of the Consultant’s 

work and final review and approval of all work products. 
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EXHIBIT D 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

QUANTUM INTEGRATED SOLUTIONS, INC. 
 

[Fee Proposal] 
 

See following page. 
 

 
 
 
 
 
 
 
 
 
 
 
 

 



 
 

2141 East Broadway Road, Suite 217 

Tempe, AZ 85282 

 
 
August 21, 2009 

Ms. Lisa Johnson 
CITY OF AVONDALE 

IT System Analyst 
399 East Lower Buckeye Road, Suite 100 
Avondale, AZ  85323 
 
RE:  Rates for SCADA Support Services  

Dear Ms. Johnson: 

Quantum wishes to thank you and the selection team for selecting us to provide SCADA support services for the 
City of Avondale. 
 
Per our conversation of 08-20-09, we submit the following rate schedule and terms for this contract.  

 

QUANTUM SERVICES / 

STAFF POSITION 

 REGULAR 

RATES  

 O.T. RATES      

(Weekends, 

Holidays & 

Evenings)  

Principal/Professional 
Engineer (PE)   $                  125.00    $               168.75  

Project Manager   $                  104.00    $               140.40  

Sr. Programmer   $                    98.00    $               132.30  

Programmer IV   $                    95.00    $               128.25  

     
Quantum minimum "onどsite" support charge for all services is 4 hours

Quantum minimum "telephone" support charge is 1 hour 

Any materials purchase for "Resale" under this contract will incur a 10% 
markどup fee 

These rates apply for 24 months following contract award. 

 
If you have any questions regarding this fee proposal, please give us a call at 480-699-7124. 
 
Respectfully, 

 
 
Thomas Reski 
President 
Quantum Integrated Solutions, Inc. 
 



CITY COUNCIL REPORT

SUBJECT: 
Contractor Agreement - Southwest Ground-water 

Consultants, Inc. to Perform Environmental 

Assessment Services 

MEETING DATE: 
September 21, 2009 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that City Council approve an agreement with Southwest Ground-water 
Consultants, Inc. in the amount of $150,000 to perform environmental assessment services and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

This contract would secure the services necessary to comply with federal, state and local regulations 
associated with the expenditure of Community Development Block Grant (CDBG), HOME, 
Neighborhood Stabilization Program (NSP) and General funds. The Neighborhood and Family 
Services Department (NFSD) in conjunction with the Finance Department conducted a Statement of 
Qualifications process in June and July. Five proposals were evaluated and scored by a selection 
committee. Overall Southwest Ground-water Consultants, Inc scored the highest based on 
qualifications, experience, approach, agency availability and references. 

DISCUSSION:

The environmental services secured through this contract will be utilized primarily in the conduct of 
the City of Avondale's NSP Acquisition/Demolition program. The purpose of the services is to identify 
environmental hazards which may preclude purchase and to remove mitigate-able hazards after 
purchase and prior to demolition. Typical environmental hazards associated with acquisition and 
demolition include toxic spills, underground storage tanks, asbestos, lead and toxic chemicals 
resulting from illegal drug making activity. 

BUDGETARY IMPACT:

CDBG, HOME and NSP funds have been budgeted for this purpose in the 2009/2010 budget. 

RECOMMENDATION:

Staff recommends that City Council enter into a contract with Southwest Ground-water Consultants, 
Inc in the amount of $150,000 and authorize the Mayor or City Manager and City Clerk to execute 
the necessary documents. 

ATTACHMENTS: 

Click to download

Contractor Agreement
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CONTRACTOR AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

SOUTHWEST GROUND-WATER CONSULTANTS, INC. 

 
THIS CONTRACTOR AGREEMENT (this “Agreement”) is made as of September 21, 

2009, between the City of Avondale, an Arizona municipal corporation (the “City”) and 
Southwest Ground-water Consultants, Inc., an Arizona corporation (the “Contractor”). 

 
RECITALS 

 
A. The City has received Community Development Block Grant (“CDBG”) Funds 

from the United States Government under Title I of the Housing and Community Development 
Act of 1974, Public Law 93-38, Home Investment Partnership Program (“HOME”) funds under 
Title II of the Cranston-Gonzalez National Affordable Housing Act, Public Law 101-625, and 
Neighborhood Stabilization Program (“NSP”) funds under Title III of the Housing and Economic 
Recovery Act of 2008, Public Law 110-289. 

 
B. The City is required to comply with federal laws and regulations issued by the 

U.S. Department of Housing and Urban Development (“HUD”) relating to the CDBG program, 
the HOME program and the NSP program (collectively, the “Programs”). 

 
C. The City issued a Request for Qualifications, NFS 10-005 “Compliance and Data 

Services” (the “RFQ”), attached hereto as Exhibit A, and incorporated herein by reference, 
seeking statements of qualifications from qualified agencies or community firms, interested in 
performing NEPA environmental reviews, Phase I and Phase II environmental assessments, 
Labor Standards compliance, residential and commercial property appraisals and Buy American 
compliance and data management services. 

 
D. The Contractor responded to the RFQ, attached hereto as Exhibit B and 

incorporated herein by reference, and the City desires to enter into an Agreement with Contractor 
to provide environmental assessments services (the “Services”). 

 
E. The City wishes to engage the Contractor to provide the Services to the City. 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Contractor hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect for a period of two years until June 30, 2012. 
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2. Scope of Work.  The Contractor shall provide the Services as set forth in the 
Scope of Work, attached hereto as Exhibit C and incorporated herein by reference. 
 

3. Compensation.  The City shall pay Contractor a price not to exceed $150,000.00 
for the Services as set forth in the Payment Schedule, included as part of the Scope of Work 
attached hereto as Exhibit C. 

 
4. Payments.  The City shall pay the Contractor pursuant to Section 16 below.  

Payments shall be contingent upon verification of the Contractor’s payment request. 
 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Contractor Personnel.  Contractor shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Contractor agrees to assign specific individuals to key positions.  Contractor agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Contractor 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Contractor’s performance.  The Contractor shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Contractor shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Contractor.  The City has no obligation to provide Contractor, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Contractor. 

 
9. Performance Warranty.  Contractor warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Contractor shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Contractor, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
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of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Contractor, Contractor shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies authorized to do business in the State of 
Arizona pursuant to ARIZ. REV. STat. § 20-206, as amended, with an AM Best, Inc. rating of A- 
or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 
specified herein may result in termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Contractor.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement, but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Contractor from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Contractor’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Contractor.  Contractor shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
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retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Contractor shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Contractor shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Contractor.  Contractor shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Contractor will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Contractor’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Contractor’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Contractor’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFQ number and 
title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing the appropriate RFQ 
number and title or a reference to this Agreement, as applicable, will be subject to rejection and 
may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 
include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
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(c) Excess Liability - Follow Form to underlying 
insurance. 

 
(2) Contractor’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Contractor under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Contractor shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Contractor shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Contractor’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Contractor’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 



1098433.1 

6 

c. Professional Liability.  If this Agreement is the subject of any 
professional services or work, or if the Contractor engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Contractor shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Contractor, or anyone employed by the Contractor, or anyone for 
whose negligent acts, mistakes, errors and omissions the Contractor is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  
In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for two years past completion and acceptance of the Services, and the 
Contractor shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Contractor shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Contractor’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Contractor shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Contractor of written notice 
by the City.  Upon termination for convenience, Contractor shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Contractor for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Contractor in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Contractor for the undisputed portion of its fee due as of the termination date. 
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13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Contractor, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Contractor or any 
agent or representative of the Contractor to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Contractor an amount equal to 150% of the gratuity. 
 

13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 
for payment of funds by the City shall be effective when funds are appropriated for purposes of 
this Agreement and are actually available for payment.  The City shall be the sole judge and 
authority in determining the availability of funds under this Agreement and the City shall keep 
the Contractor fully informed as to the availability of funds for the Agreement.  The obligation of 
the City to make any payment pursuant to this Agreement is a current expense of the City, 
payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Contractor 
shall be relieved of any subsequent obligation under this Agreement. 
 

14. Miscellaneous. 
 

14.1 Independent Contractor.  The Contractor acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Contractor, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Contractor, its employees or subcontractors.  Contractor 
is neither prohibited from entering into other contracts nor prohibited from practicing its 
profession elsewhere.  City and Contractor do not intend to nor will they combine business 
operations under this Agreement. 

 
14.2 Laws and Regulations.  The Contractor shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Contractor is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including, but not limited to the following: (a) 
existing and future City and County ordinances and regulations, (b) existing and future state and 
federal laws, (c) existing and future Occupational Safety and Health Administration (“OSHA”) 
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standards, (d) the provisions of 24 CFR, Part 570, CDBG, as revised, (e) the provisions of 24 
CFR Part 92, HOME, as revised, and (f) the provisions contained in the City of Avondale 
Consolidated Plan.   

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Contractor. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Contractor is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Contractor agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Contractor without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Contractor shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Contractor in violation 
of this provision shall be a breach of this Agreement by Contractor. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Contractor with 

any other party to furnish any of the material or services specified herein without the prior 
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written approval of the City.  The Contractor is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Contractor from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Offset. 

 
a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Contractor any amounts Contractor owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Contractor any amounts Contractor owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 
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With copy to:   GUST ROSENFELD, P.L.C. 
201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Contractor: Southwest Ground-water Consultants, Inc. 
3033 North 44th Street, Suite 120 
Phoenix, Arizona 85018 
Facsimile: 602) 955-7585 
Attn: Kevin D. Hebert 
 

or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Contractor shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Contractor’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Contractor also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Contractor as needed for the performance of duties under this Agreement. 

 
14.16 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among: the Agreement, the Scope of Work, the Payment Schedules, the RFQ and the 
Contractor’s response to the RFQ, the documents shall govern in the order listed herein. 

 
15. Administrative Requirements. 
 

15.1 Records to be Maintained.  The Contractor shall maintain all records 
required by the Federal regulations specified in 24 CFR Part 570.506 that are pertinent to the 
activities to be funded under this Agreement.   

 
15.2 Notice of Reporting Regulations and Requirements.  Contractor 

acknowledges that the City shall report monthly on all program income as defined at 24 CFR 
570.500(a) generated by activities carried out with CDBG funds made available under this 
Agreement.  The use of program income shall comply with the requirements set forth at 24 CFR 
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570.504.  The Contractor may be required to submit bi-monthly progress reports to the City in 
the form, content and frequency as required by the City related to the City’s reports. 

 
15.3 Records Delivery.  The Contractor shall deliver to the City all written and 

electronic records pertinent to expenditures incurred under this Agreement within 90 days after 
report by the City. 

 
15.4 Records and Audit Rights.  Contractor’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of Contractor and its subcontractors’ 
employees who perform any work or Services pursuant to this Agreement to ensure that the 
Contractor and its subcontractors are complying with the warranty under subsection 15.5 below 
(all the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to 
audit and/or reproduction during normal working hours by the City, to the extent necessary to 
adequately permit (a) evaluation and verification of any invoices, payments or claims based on 
Contractor’s and its subcontractors’ actual costs (including direct and indirect costs and overhead 
allocations) incurred, or units expended directly in the performance of work under this 
Agreement and (b) evaluation of the Contractor’s and its subcontractors’ compliance with the 
Arizona employer sanctions laws referenced in subsection 15.5 below.  To the extent necessary 
for the City to audit Records as set forth in this subsection, Contractor and its subcontractors 
hereby waive any rights to keep such Records confidential.  For the purpose of evaluating or 
verifying such actual or claimed costs or units expended, the City shall have access to said 
Records, even if located at its subcontractors’ facilities, from the effective date of this Agreement 
for the duration of the work and until three years after the date of final payment by the City to 
Contractor pursuant to this Agreement.  Contractor and its subcontractors shall provide the City 
with adequate and appropriate workspace so that the City can conduct audits in compliance with 
the provisions of this subsection.  The City shall give Contractor or its subcontractors reasonable 
advance notice of intended audits.  Contractor shall require its subcontractors to comply with the 
provisions of this subsection by insertion of the requirements hereof in any subcontract pursuant 
to this Agreement. 

 
15.5 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Contractor and its subcontractors warrant compliance with all federal immigration 
laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 
 

15.6 Inspection; Acceptance.  All work shall be subject to inspection and 
acceptance by the City at reasonable times during Contractor’s performance.  The Contractor 
shall provide and maintain a self-inspection system that is acceptable to the City. 
 

16. Payment Procedures.  The City will pay to the Contractor funds available under 
this Agreement based upon information submitted by the Contractor and consistent with an 
approved Payment Schedule and City policy concerning payments.  Payments will be made for 
eligible expenses actually paid by the Contractor. 
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17. Personnel and Participant Conditions. 
 

17.1 Civil Rights 
 

a. Compliance.  The Contractor agrees to comply with Title VI of the 
Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as amended, 
Section 104(b) and Section 109 of Title I of Housing and Community Development Act of 1974 
as amended, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act 
of 1990, the Age Discrimination Act of 1975, Executive Order 11063, and with Executive Order 
11246 as amended by Executive Order 11375 and 12086. 

 
b. Nondiscrimination.  The Contractor will not discriminate against 

any employee or applicant for employment because of race, color, creed, religion, ancestry, 
nation origin, sex, disability or other handicap, age, marital/familial status, or status with regard 
to public assistance.  The Contractor will take affirmative action to ensure that all employment 
practices are free from such discrimination.  Such employment practices include but are not 
limited to the following: hiring, upgrading, demotion, transfer, recruitment or recruitment 
advertising, layoff, termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship.  The Contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided by the contracting 
agency setting forth the provisions of this nondiscrimination clause. 

 
17.2 Women and Minority Owned Business Enterprises. 
 

a. Women and Minority Owned Business Enterprises.  The 
Contractor will take all necessary affirmative steps to assure that minority and women owned 
business enterprises are used when possible in the performance of this Agreement.  As used in 
this Agreement, the term “minority and female business enterprise” means a business at least 51 
percent owned and controlled by minority group members or women.  For the purpose of this 
definition, “minority group members” are African-Americans, Spanish-speaking, Spanish 
surnamed or Spanish-heritage Americans, Asian-Americans, and American Indians.  The 
Contractor may rely on written representation by businesses regarding their status as minority 
and female business enterprises in lieu of an independent investigation. 

 
b. Subcontracting Provisions.  The Contractor will include the 

provisions of subsections 17.1, Civil Rights and 17.2, Women and Minority Owned Business 
Enterprises, in every subcontract or purchase order, specifically or by reference, so that such 
provisions will be binding upon each of its Contractors or subcontracts. 

 
17.3 Employment Restrictions. 
 

a. Prohibited Activity.  The Contractor is prohibited from using funds 
provided herein or personnel employed in the administration of the program for: political 
activities, sectarian or religious activities, lobbying, political patronage, and nepotism activities. 

 
b. Labor Standards.  The Contractor agrees to comply with the 

requirements of the Secretary of Labor in accordance with the Davis-Bacon Act as amended, the 
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Work Hours and Safety Standards Act, the Copeland “Anti-Kickback” Act and all other 
applicable Federal, state and local laws and regulations pertaining to labor standards insofar as 
those acts apply to the performance of this Agreement.  The Contractor shall maintain 
documentation which demonstrates compliance with hour and wage requirements of this 
subsection.  Such documentation shall be made available to the City for review upon request.  
The Contractor agrees that, except with respect to the rehabilitation or construction of residential 
property containing less than eight units, all contracts engaged in excess of $2,000.00 for 
construction, renovation or repair work financed in whole or in part with assistance provided 
under this Agreement, shall comply with Federal requirements adopted by the City pertaining to 
such contracts and with the applicable requirements of the regulations of the Department of 
Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices 
and trainees to journeyworkers; provide, that if wage rates higher than those required under the 
regulations are imposed by state or local laws, nothing hereunder is intended to relieve the 
Contractor of its obligation, if any, to require payment of the higher wage.  The Contractor will 
cause or require to be inserted in full, in all contracts subject to such regulations, provisions 
meeting the requirements of this subsection. 

 
c. “Section 3” Clause. 

 
(1) Compliance.  Compliance with the provisions of “Section 

3” of the Housing and Community Development Act of 1968, as amended, 12 U.S.C. 
1701, the regulations set forth in 24 CFR 135, and all applicable rules and orders issued 
hereunder prior to the execution of this Agreement, shall be a condition of the Federal 
financial assistance provided under this Agreement and binding upon the City, the 
Contractor and any of the Contractor’s contractors and subcontractors.  Failure to fulfill 
these requirements shall subject the City, the Contractor and any of the Contractor’s 
contractors and subcontractors, their successors and assigns, to those sanctions specified 
by the Agreement through which Federal assistance is provided.  The Contractor certifies 
and agrees that no contractual or other disability exist which would prevent compliance 
with these requirements.  The Contractor further agrees to comply with these “Section 3” 
requirements and to include the following language in all subcontracts executed under 
this Agreement: 

 
“The work to be performed under this Agreement is a project assisted 
under a program providing direct Federal financial assistance from HUD 
and is subject to the requirements of ‘Section 3’ of the Housing and 
Community Development Act of 1968, as amended, 12 U.S.C. 1701.  
‘Section 3’ requires that to the greatest extent feasible, opportunities for 
training and employment be given to low and very low-income residents 
of the project area and contracts for work in connection with the project be 
awarded to business concerns that provide economic opportunities for low 
and very low-income persons residing in the metropolitan area in which 
the project is located.”  

 
The Contractor further agrees to ensure that opportunities for training and employment 
arising in connection with a housing rehabilitation, housing construction, or other public 
construction project are given to low and very low-income persons residing within the 
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metropolitan area in which the CDBG funded project is located; where feasible, priority 
should be given to low and very low-income persons within the service area of the 
project or neighborhood in which the project is located, and to low and very low-income 
participants in other HUD programs, and award contracts for work undertaken in 
connection to housing rehabilitation, housing construction, or other public construction 
projects are given to business concerns that provide economic opportunities for low and 
very low-income persons residing within the metropolitan area in which CDBG funded 
project is located; where feasible, priority should be given to business concerns that 
provide economic opportunities to low and very low-income residents within the service 
area or neighborhood in which the project is located, and to low and very low-income 
participants in other HUD programs.  The Contractor certifies and agrees that no 
contractual or other legal incapacity exists which would prevent compliance with these 
requirements. 

 
(2) Notifications.  The Contractor agrees to send to each labor 

organization or representative of worker with which it has a collective bargaining 
agreement or other contract or understanding, if any, a notice advising said labor 
organization or worker’s representative of its commitments under this “Section 3” Clause 
and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment or training. 
 

(3) Subcontracts.  The Contractor will include the “Section 3” 
Clause set forth above in every subcontract and will take appropriate action pursuant to 
the subcontract upon a finding that the subcontractor is in violation of regulations issued 
by the grantor agency.  The Contractor will not subcontract with any entity where it has 
notice or knowledge that the latter has been found in violation of regulations under 24 
CFR 135 and will not enter any subcontract unless the entity has first provided it with a 
preliminary statement of ability to comply with the requirements of these regulations. 

 
17.4 Conduct. 

 
a. Subcontracts.  In addition to the requirements of subsection 14.8, 

the following provisions shall apply: 
 

(1) Monitoring.  The Contractor will monitor all subcontracted 
services on a regular basis to ensure contract compliance.  Results of monitoring efforts 
shall be summarized in written reports and supported with documented evidence of 
follow-up actions to correct areas of noncompliance. 
 

(2) Content.  The Contractor shall cause all the provisions of 
this Agreement in its entirety to be incorporated into and made a part of any subcontract 
executed in the performance of this Agreement. 

 
(3) Selection Process.  The Contractor shall undertake to 

ensure that all subcontracts let in the performance of this Agreement shall be awarded on 
a fair and open competition basis.  Executed copies of all subcontracts shall be forwarded 
to the City along with documentation concerning the selection process. 
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b. Drug Free Workplace.  The Contractor certifies that it will provide 

a drug-free workplace by: 
 

(1) Publishing a statement notifying its employees that the 
unlawful manufacture, distribution, dispensing, possession or use of a controlled 
substance is prohibited in the grantee's workplace and specifying the actions that will be 
taken against employees for violation of such prohibition. 
 

(2) Establishing a drug-free awareness program to inform its 
employees about: 

(a) The dangers of drug abuse in the workplace. 
 
(b) The grantees policy of maintaining a drug-free 

workplace. 
 
(c) Any available drug counseling, rehabilitation, and 

employee assistance programs. 
 
(d) The penalties that may be imposed upon employees 

for drug abuse violations occurring in the workplace. 
 

(3) Making it a requirement that each employee to be engaged 
in the performance of the Agreement be given a copy of the statement required by 
Subsection 17.4(b)(1) above. 
 

(4) Notifying the employee in the statement required by 
Subsection 17.4(b)(1) above that, as a condition of employment under the Agreement, the 
employee will: 

 
(a) Abide by the terms of the statement. 
 
(b) Notify the employer of any criminal drug statute 

conviction for a violation occurring in the workplace no later than five days after 
such conviction. 
 

(5) Notifying the City within ten days after receiving notice 
under Subsection 17.4(b)(4)(b) above from an employee or otherwise receiving actual 
notice of such conviction. 
 

(6) Taking one of the following actions, within 30 days of 
receiving notice under Subsection 17.4(b)(4)(b) above, with respect to any employee who 
is so convicted: 
 

(a) Taking appropriate personnel action against such an 
employee, up to and including termination. 
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(b) Requiring such employee to participate 
satisfactorily in a drug abuse assistance or rehabilitation program approved for 
such purposes by a Federal, State, or Local health, Law enforcement, or other 
appropriate agency. 
 

(7) Making a good faith effort to continue to maintain a drug-
free workplace through implementation of Subsection 17.4(b)(1), (2), (3) (4), (5) and (6). 

 
18. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the Contractor certifies that it does not have scrutinized business operations in Sudan 
or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 
the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the City 
determines that the Contractor submitted a false certification, the City may impose remedies as 
provided by law including terminating this Agreement pursuant to subsection 13.2 above. 
 

19. Non-Exclusive Contract.  This Agreement is entered into with the understanding 
and agreement that it is for the sole convenience of the City.  The City reserves the right to 
obtain like goods and services from another source when necessary. 

 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona   SOUTHWEST GROUND-WATER 
municipal corporation     CONSULTANTS, INC., an Arizona 

corporation 
 
 
 
       By:       
Marie Lopez Rogers, Mayor 
 
ATTEST:      Name:       
 
 
       Title:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by Marie Lopez Rogers, the Mayor of the CITY OF AVONDALE, an Arizona municipal 
corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by      as       of SOUTHWEST 
GROUND-WATER CONSULTANTS, INC., an Arizona corporation, on behalf of the 
corporation. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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I. RFQ PROCESS; AWARD OF AGREEMENT 
 

1. Purpose/Scope of Work.  The City of Avondale (the “City”) is issuing this 
Request for Statements of Qualification (“RFQ”) seeking a Vendor who will enter into a contract 
with the City to perform duties necessary to comply with federal laws and regulations issued by 
the U.S. Department of Housing and Urban Development (“HUD”) pertaining to the use of 
Community Development Block Grant (“CDBG”) funds, Home Investment Partnership Program 
(HOME) funds and Neighborhood Stabilization (“NSP”) funds (the “Services”).  

 
The City of Avondale (the “City”) is seeking Statements of Qualification (“SOQ”) from 

various qualified agencies or community firms (“Vendors”) interested in providing the Services, 
as more particularly described in the Scope of Work attached to the sample Contractor 
Agreement as Exhibit C.  The City will endeavor to ensure in every way possible that small, 
minority, disadvantaged, women-owned business enterprises and/or labor surplus area firms 
(collectively “DBE”) shall have every opportunity to participate in submitting SOQs and 
providing services. DBE businesses are encouraged to submit SOQs.  The City will not 
discriminate against any business on grounds of race, color, religion, gender, national origin, age 
or disability.  It is the City’s policy that suppliers of goods or services to the City adhere to a 
policy of equal employment opportunity and demonstrate an affirmative effort to recruit, hire and 
promote regardless of race, color, religion, gender, national origin, age or disability. 
 

2. Preparation/Submission of SOQ.  Vendors are invited to participate in the 
competitive selection process for the Services outlined in this RFQ.  Responding parties shall 
review their SOQ submissions to ensure the following requirements are met. 

 
2.1 Irregular or Non-responsive SOQ.  The City shall consider as “irregular” 

or “non-responsive” and reject any SOQ not prepared and submitted in accordance with this 
RFQ, or any SOQ lacking sufficient information to enable the City to make a reasonable 
determination of compliance to the minimum qualifications.  Unauthorized conditions, 
limitations, or provisions shall be cause for rejection. 

 
2.2 Submittal Quantities.  Interested parties must submit one (1) original and 

five (5) copies (six (6) total submittals) of the SOQ.  In addition, interested parties must submit 
one (1) original copy of the SOQ on a CD-ROM (or electronic media approved by the City) in 
printable Adobe or Microsoft Word format (or other format approved by the City).  Failure to 
adhere to the submittal quantity criteria shall result in the SOQ being considered non-responsive. 

 
2.3 Required Submittal.  The SOQ shall be submitted with a cover letter with 

an original ink signature by a person authorized to bind the Vendor.  SOQs submitted without a 
cover letter with an original ink signature by a person authorized to bind the Vendor shall be 
considered non-responsive.  The SOQ shall be a maximum of 12 (twelve) pages to address the 
SOQ criteria (excluding resumes and the Vendor Information Form, but including the materials 
necessary to address project understanding, general information, organizational chart, photos, 
tables, graphs, and diagrams).  Each page side (maximum 8 1/2” x 11”) with criteria information 
shall be counted.  However, one page may be substituted with an 11” x 17” sheet of paper, 
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folded to 8 1/2” x 11”, showing a proposed project schedule or organizational chart and only 
having information on one side.  Cover letter, cover, back, table of contents and tabs may be 
used and shall not be included in the page count, unless they include additional project-specific 
information or SOQ criteria responses.  The minimum allowable font for the SOQ is 11 pt.  
Failure to adhere to the page limit and size criteria and font shall size result in the SOQ being 
considered non-responsive.  Telegraphic (facsimile), electronic (e-mail) or mailgram SOQs will 
not be considered. 

 
2.4 Vendor Responsibilities.  All Vendors shall (a) examine the entire RFQ, 

(b) seek clarification of any item or requirement that may not be clear, (c) check all responses for 
accuracy before submitting a SOQ and (d) submit the entire SOQ by the official SOQ Deadline.  
Late SOQs will not be considered.  A Vendor submitting a late SOQ shall be so notified.  
Negligence in preparing a SOQ confers no right of withdrawal after the SOQ Deadline. 

 
2.5 Sealed Submittals.  All SOQs shall be sealed and clearly marked with the 

SOQ number and title, (NFS 10-005) Compliance and Data Services, on the lower left hand 
corner of the mailing envelope.  A return address must also appear on the outside of the sealed 
SOQ.  The City is not responsible for the pre-opening of, post-opening of, or the failure to open, 
any SOQs not properly addressed or identified.   

 
2.6 Address.  All SOQs shall be directed to the following address:  City Clerk, 

11465 West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the 
City Clerk’s office by the SOQ Deadline indicated on the cover page of this RFQ. 

 
2.7 Amendment/Withdrawal of SOQ.  At any time prior to the specified SOQ 

Deadline, a Vendor (or designated representative) may amend or withdraw its SOQ.  Any 
erasures, interlineations, or other modifications in the SOQ shall be initialed in original ink by 
the authorized person signing the SOQ.  Facsimile, electronic (email) or mailgram SOQ 
amendments or withdrawals will not be considered.  No SOQ shall be altered, amended or 
withdrawn after the specified SOQ Deadline. 

 
3. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 

presenting or providing any response to this solicitation.  SOQs submitted for consideration 
should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Vendor is responsible for all costs incurred in 
responding to this RFQ.  All materials and documents submitted in response to this RFQ become 
the property of the City and will not be returned. 

 
4. Inquiries.   
 

4.1 Written Inquiries. Any question related to the RFQ shall be directed to one 
of the City Representatives whose names appear on the cover page of this RFQ.  Questions shall 
be submitted in writing by the final date for inquiries indicated on the cover page of this RFQ.  In 
the event the City is closed on the final date for inquiries indicated on the cover page of this 
RFQ, the Vendor shall leave the question on one of the City Representative’s e-mail.  Any 
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inquiries related to this RFQ shall refer to the title and number, page and paragraph.  However, 
the Vendor shall not place the RFQ number and title on the outside of any envelope containing 
questions, because such an envelope may be identified as a sealed SOQ and may not be opened 
until after the RFQ’s Due Date and Time. 

 
4.2 Inquiries Answered.  Written questions will be read and answered at the 

Pre-Submittal Conference on the date indicated on the cover page of this RFQ.  Verbal or 
telephone inquiries directed to City staff prior to the Pre-Submittal Conference will not be 

answered.  Within three (3) business days following the Pre-Submittal Conference, answers to 
all questions received in writing at the Pre-Submittal Conference will be mailed, sent via 
facsimile and/or e-mailed to all parties who obtained a RFQ package from the City and who 
legibly provided their mailing address, facsimile and/or e-mail address to the City.  No questions, 
submitted in any form, will be answered after the final date for inquiries listed on the cover of 
this RFQ. 

 
5. Pre-Submittal Conference.  A pre-submittal conference may be held.  If 

scheduled, the date and time of this conference will be indicated on the cover page of this RFQ.  
This conference may be designated as mandatory or non-mandatory on the cover page of this 
RFQ.  Additionally, if the pre-submittal conference is designated as mandatory, failure to attend 
shall render that Vendor’s SOQ non-responsive.  Vendors are strongly encouraged to attend 
those pre-submittal conferences designated as non-mandatory.  The purpose of this conference 
will be to clarify the contents of this RFQ in order to prevent any misunderstanding of the City’s 
requirements.  Any doubt as to the requirements of this RFQ or any apparent omission or 
discrepancy should be presented to the City at this conference.  The City will then determine if 
any action is necessary and may issue a written amendment or addendum to the RFQ.  Oral 
statements or instructions will not constitute an amendment or addendum to this RFQ.  Any 
addendum issued as a result of any change in this RFQ shall become part of the RFQ and must 
be acknowledged in the SOQ submittal.  Failure to indicate receipt of the addendum shall result 
in the SOQ being rejected as non-responsive. 

 
6. Public Record.  All SOQs shall become the property of the City and shall become 

a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code. 

 
7. Confidential Information.  Vendors are requested not to include confidential 

information in the SOQ submittal.  If a Vendor believes that a SOQ or protest contains 
information that should be withheld from the public record, a statement advising the City 
Representative of this fact shall accompany the submission and the information shall be 
identified.  The information identified by the Vendor as confidential shall not be disclosed until 
the City Representative makes a written determination.  The City Representative shall review the 
statement and information and shall determine in writing whether the information shall be 
withheld.  If the City Representative determines to disclose the information, the City 
Representative shall inform the Vendor in writing of such determination. 
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8. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 
successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 
Services Department.  The Vendor shall provide licensure information with the SOQ.  
Corporations, limited liability companies and partnerships shall be able to provide a Certificate 
of Good Standing from the Arizona Corporation Commission or the Arizona Secretary of State, 
as the case may be. 

 
9. Certification.  By submitting a SOQ, the Vendor certifies: 
 

9.1 No Collusion.  The submission of the SOQ did not involve collusion or 
other anti-competitive practices. 

 
9.2 No Discrimination.  It shall not discriminate against any employee or 

applicant for employment in violation of Federal Executive Order 11456. 
 
9.3 No Gratuity.  It has not given, offered to give, nor intends to give at any 

time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special 
discount, trip favor or service to a City employee, officer or agent in connection with the 
submitted SOQ.  It (including the Vendor’s employees, representatives, agents, lobbyists, 
attorneys, and subcontractors) has refrained, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other City staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 4, Inquiries, above.  Any attempt to influence the 
selection process by any means shall void the submitted SOQ and any resulting Agreement. 

 
9.4 No Signature/False or Misleading Statement.  Failure to sign the SOQ, or 

signing it with a false or misleading statement, shall void the submitted SOQ and any resulting 
Agreement. 

 
9.5 Contractor Agreement.  In addition to reviewing and understanding the 

submittal requirements, it has reviewed the attached sample Contractor Agreement including the 
Scope of Work and other exhibits. 

 
10. Award of Agreement. 
 

10.1 Evaluation.  A Selection Committee composed of representatives from the 
City will conduct the selection process according to the schedule on the cover page of this RFQ.  
The Selection Committee will create a final ranking of the Vendors based upon its evaluation of 
(i) the SOQ, (ii) information provided by references and (iii) criteria outlined in this RFQ.  The 
Selection Committee will enter into negotiations with the highest scoring Vendor from the final 
list.  The selected Vendor will be required to execute the City’s standard Professional Services 
Agreement in a form acceptable to the City Attorney.  A sample of the standard agreement is 
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included with this RFQ.  If the City is unsuccessful in negotiating an Agreement with the 
highest-scoring firm, the City may then negotiate with the second, then third, highest-scoring 
firm until an Agreement is executed.  City Council approval may be required.  The City reserves 
the right to terminate the selection process at any time. 

 
10.2 Waiver; Rejection; Reissuance.  Notwithstanding any other provision of 

this RFQ, the City expressly reserves the right to:  (i) waive any immaterial defect or informality, 
(ii) reject any or all SOQs or portions thereof and (iii) reissue an RFQ. 

 
10.3 Protests.  Any Vendor may protest this RFQ issued by the City, the 

proposed award of an Agreement, or the actual award of an Agreement.  All protests will be 
considered in accordance with the City Procurement Code. 

 
11. Offer.  An SOQ submittal is an offer to contract with the City based upon the 

terms, conditions and specifications contained in this RFQ and the Vendor’s responsive SOQ, 
unless any of the terms, conditions, or specifications is modified by a written addendum or 
agreement amendment.  Provided, however, that no contractual relationship shall be established 
until the Vendor has signed, and the City has approved, a Contractor Agreement between the 
City and the Vendor in the form acceptable to the City Attorney.  A sample Contractor 
Agreement is included herein. 
 

II. STATEMENT OF QUALIFICATIONS FORMAT; SCORING 
 
Upon receipt of an SOQ, each submittal will be reviewed for compliance with the submittal 
requirements by the Selection Committee.  SOQs shall be organized and submitted in the format 
as outlined below.  Failure to conform to the designated format, standards and minimum 
requirements shall result in a determination that the SOQ is non-responsive.  Additionally, the 
Selection Committee will evaluate and award points to each SOQ based upon the evaluation 
criteria as outlined in this document.  Points listed below are the maximum number of points 
possible for each criteria and not the minimum number that the Selection Committee may award.   
 
Section 1: General Information        5 pts 
 

a. One page cover letter as described in Section I, 2.3.  The letter shall also clearly 
state that the Vendor shall certify and agree not to discriminate against any employee or person 
who is employed or compensated in whole or in part using funds under the Contractor 
Agreement because of race, color, creed, religion, religious belief, national origin, ancestry, 
citizenship, age, sex, sexual orientation, marital status, pregnancy, parenthood, medical 
condition, physical or mental disability, gender identity, domestic partner status, or AIDS or HIV 
status. 

 
b. Provide a general description and information of the Vendor that is proposing to 

provide the required Services, including the number of years in business. 
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c.  Explain the legal organization of the Vendor. Provide identification information 
of the Vendor. Include the legal name, address, identification number and legal form of the 
Vendor (e.g., partnership, corporation, joint venture, sole proprietorship). If a joint venture, 
identify the members of the joint venture and provide all of the information required under this 
section for each member. If the Vendor is a wholly owned subsidiary of another company, 
identify the parent company. Provide the name(s) of the person(s) authorized to make 
representations for or on behalf of the Vendor, his/her/their title(s), address(es), telephone/fax 
number(s) and e-mail address(es).  

 
d. Identify the location of the Vendor’s principal office and the local work office, if 

different. 
 
e.  Provide the completed Vendor Information Form attached as a separate appendix. 

See Section III of this RFP. 
 
Section 2: Experience; References       25 pts 

 
a. Provide a description of CDBG, HOME and NSP programs, or other federal 

programs with which the Vendor has been involved within the last three (3) years. Provide a 
description of Real Estate Data services the Vendor has been involved with in the last three 
years. Provide descriptions of at least three (3) similar successful projects for organizations or 
municipalities of the same size as, or larger than, the City, conducted within the last three (3) 
years. As references for each project, provide, at a minimum, the following: (1) name of 
company or organization (2) contact name, contact address, telephone number and email address 
and (4) brief description of services provided. The above information must be current, as this 
will be used to verify references. The City’s inability to verify the reference information 
provided in the SOQ shall result in the Vendor’s disqualification. 
 

b. Demonstrate fiscal responsibility by providing a recent (within 2 (two) years) 
annual audited financial statements. 

 
Section 3: Qualifications and Experience of Team     25 pts 

 
a.  Demonstrate the Vendor has sufficient staff resources and expertise to provide 

service in the context of its current workload. Provide an organizational chart showing key 
personnel, including an identified Project Manager, to be involved in this project. 
 

b. Identify each person who will render the Services to the City, including each 
person’s name, title and relevant experience. Include senior members of the Vendor’s 
firm/agency/collaboration only from the perspective their roles would be in providing the 
Services to the City. Attach a brief (two page maximum) resume for each person. Specify level 
of participation, if any, in the projects identified in the Experience; References section. Resumes 
may be attached as a separate appendix. 
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Section 4: Vendor Availability        20 pts 
 
a. Submit a listing of all current ongoing projects with similar programs. 

 
b. Indicate the total number of staff dedicated to existing programs and the 

prospective Services for the City’s program. 
 

Section 5: Project Understanding and Approach     25 pts 

 
a. Vendor shall describe its proposed services as related to the Scope of Work in the 

Contractor Agreement. 
 
b. Vendor shall provide a summary of its services and its understanding of issues 

involved in providing real estate data and compliance services. 
 
Total Possible Points for SOQ Submittal:                100 pts 

 
[The remainder of this page intentionally left blank.] 
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III. VENDOR INFORMATION FORM 
 

By sending a Statement of Qualifications, the submitting Vendor certifies that it has reviewed the 
administrative information and draft of the Contractor Agreement’s terms and conditions and, if 
awarded the Agreement, agrees to be bound thereto. 

 
              
VENDOR SUBMITTING SOQ   FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
  

 
SMALL, MINORITY, DISADVANTAGED AND WOMEN-OWNED SMALL 
BUSINESSES ENTERPRISES AND LABOR SURPLUS AREA FIRMS (check 
appropriate item): 
 
  Small Business Enterprise (SBE) 
  Minority Business Enterprise (MBE) 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 
______ Labor Surplus Area Firms (LSAF) 
 

 
Has the Vendor been certified by any jurisdiction in Arizona as a minority or woman-owned 
business enterprise? 
 
If yes, please provide details and documentation of the certification. 
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IV. CONTRACTOR AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

       
 

THIS CONTRACTOR AGREEMENT (this “Agreement”) is made as of    
 , 2009, between the City of Avondale, an Arizona municipal corporation (the “City”) and  
     , a(n)       (the “Contractor”). 

 
RECITALS 

 
A. The City has received Community Development Block Grant (“CDBG”) Funds 

from the United States Government under Title I of the Housing and Community Development 
Act of 1974, Public Law 93-38, Home Investment Partnership Program (“HOME”) funds under 
Title II of the Cranston-Gonzalez National Affordable Housing Act, Public Law 101-625, and 
Neighborhood Stabilization Program (“NSP”) funds under Title III of the Housing and Economic 
Recovery Act of 2008, Public Law 110-289. 

 
B. The City is required to comply with federal laws and regulations issued by the 

U.S. Department of Housing and Urban Development (“HUD”) relating to the CDBG program, 
the HOME program and the NSP program (collectively, the “Programs”). 

 
C. The City desires to engage the Contractor to perform various functions necessary 

for the City to be in compliance with federal laws and regulations pertaining to the Programs. 
 
D. The City issued a Request for Qualifications, NFS 10-005 “Compliance and Data 

Services” (the “RFQ”), attached hereto as Exhibit A, and incorporated herein by reference, 
seeking statements of qualifications from qualified agencies or community firms, interested in 
performing NEPA environmental reviews, Phase I and Phase II environmental assessments, 
Labor Standards compliance, residential and commercial property appraisals and Buy American 
compliance and data management services. 

 
E. The Contractor responded to the RFQ, attached hereto as Exhibit B and 

incorporate herein by reference, and the City desires to enter into an Agreement with Contractor 
to provide NEPA environmental reviews, Phase I and Phase II environmental assessments, Labor 
Standards compliance, residential and commercial property appraisals and Buy American and 
data management services (the “Services”). 

 
F. The City wishes to engage the Contractor to provide the Services to the City. 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
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consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Contractor hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect for a period of two years until June 30, 2012. 
 
2. Scope of Work.  The Contractor shall provide the Services as set forth in the 

Scope of Work, attached hereto as Exhibit C and incorporated herein by reference. 
 

3. Compensation.  The City shall pay Contractor a price not to exceed $        .00 
for the Services as set forth in the Payment Schedule, attached hereto as Exhibit D and 
incorporated herein by reference. 

 
4. Payments.  The City shall pay the Contractor pursuant to Section 17 below.  

Payments shall be contingent upon verification of the Contractor’s payment request. 
 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Contractor Personnel.  Contractor shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Contractor agrees to assign specific individuals to key positions.  Contractor agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Contractor 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Contractor’s performance.  The Contractor shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Contractor shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Contractor.  The City has no obligation to provide Contractor, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Contractor. 

 
9. Performance Warranty.  Contractor warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Contractor shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
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from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Contractor, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Contractor, Contractor shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies authorized to do business in the State of 
Arizona pursuant to ARIZ. REV. STat. § 20-206, as amended, with an AM Best, Inc. rating of A- 
or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 
specified herein may result in termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Contractor.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement, but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Contractor from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Contractor’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 
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f. Waiver.  All policies, except for Professional Liability, including 
Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Contractor.  Contractor shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Contractor shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Contractor shall execute written agreement with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Contractor.  Contractor shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Contractor will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Contractor’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Contractor’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Contractor’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFQ number and 
title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing the appropriate RFQ 
number and title or a reference to this Agreement, as applicable, will be subject to rejection and 
may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 
include the following provisions: 
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(1) The City, its agents, representatives, officers, directors, 
officials and employees are Additional Insureds as follows: 

 
(a) Commercial General Liability - Under Insurance 

Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 
 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
 
(2) Contractor’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Contractor under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Contractor shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Contractor shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Contractor’s owned, hired and 
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non-owned vehicles assigned to or used in the performance of the Contractor’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Contractor engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Contractor shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Contractor, or anyone employed by the Contractor, or anyone for 
whose negligent acts, mistakes, errors and omissions the Contractor is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  
In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for two years past completion and acceptance of the Services, and the 
Contractor shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Contractor shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Contractor’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Contractor shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Contractor of written notice 
by the City.  Upon termination for convenience, Contractor shall be paid for all undisputed 
services performed to the termination date. 
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13.2 For Cause.  This Agreement may be terminated by either party upon 30 
days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Contractor for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Contractor in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Contractor for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Contractor, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Contractor or any 
agent or representative of the Contractor to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Contractor an amount equal to 150% of the gratuity. 
 

13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 
for payment of funds by the City shall be effective when funds are appropriated for purposes of 
this Agreement and are actually available for payment.  The City shall be the sole judge and 
authority in determining the availability of funds under this Agreement and the City shall keep 
the Contractor fully informed as to the availability of funds for the Agreement.  The obligation of 
the City to make any payment pursuant to this Agreement is a current expense of the City, 
payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Contractor 
shall be relieved of any subsequent obligation under this Agreement. 
 

14. Miscellaneous. 
 

14.1 Independent Contractor.  The Contractor acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Contractor, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
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supervise or control the actual work of Contractor, its employees or subcontractors.  Contractor , 
and not the City, shall determine the time of its performance of the Services provided under this 
Agreement so long as Contractor meets the requirements of its agreed scope of work as set forth 
in Section 2 above.  Contractor is neither prohibited from entering into other contracts nor 
prohibited from practicing its profession elsewhere.  City and Contractor do not intend to nor 
will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Contractor shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Contractor is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including, but not limited to the following: (a) 
existing and future City and County ordinances and regulations, (b) existing and future state and 
federal laws, (c) existing and future Occupational Safety and Health Administration (“OSHA”) 
standards, (d) the provisions of 24 CFR, Part 570, CDBG, as revised, (e) the provisions of 24 
CFR Part 92, HOME, as revised, and (f) the provisions contained in the City of Avondale 
Consolidated Plan.   

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Contractor. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Contractor is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Contractor agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
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this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Contractor without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Contractor shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Contractor in violation 
of this provision shall be a breach of this Agreement by Contractor. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Contractor with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Contractor is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Contractor from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Offset. 

 
a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Contractor any amounts Contractor owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Contractor any amounts Contractor owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 
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14.14 Notices and Requests.  Any notice or other communication required or 
permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Contractor:      
     
     
Facsimile:    
Attn:     
 

or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Contractor shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Contractor’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Contractor also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Contractor as needed for the performance of duties under this Agreement. 
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14.16 Conflicting Terms.  In the event of any inconsistency, conflict or 
ambiguity among: the Agreement, the Scope of Work, the Payment Schedules, the RFQ and the 
Contractor’s response to the RFQ, the documents shall govern in the order listed herein. 

 
15. Administrative Requirements. 
 

15.1 Records to be Maintained.  The Contractor shall maintain all records 
required by the Federal regulations specified in 24 CFR Part 570.506 that are pertinent to the 
activities to be funded under this Agreement.   

 
15.2 Notice of Reporting Regulations and Requirements.  Contractor 

acknowledges that the City shall report monthly on all program income as defined at 24 CFR 
570.500(a) generated by activities carried out with CDBG funds made available under this 
Agreement.  The use of program income shall comply with the requirements set forth at 24 CFR 
570.504.  The Contractor may be required to submit bi-monthly progress reports to the City in 
the form, content and frequency as required by the City related to the City’s reports. 

 
15.3 Records Delivery.  The Contractor shall deliver to the City all written and 

electronic records pertinent to expenditures incurred under this Agreement within ninety (90) 
days after report by the City. 

 
15.4 Records and Audit Rights.  Contractor’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of Contractor and its subcontractors’ 
employees who perform any work or Services pursuant to this Agreement to ensure that the 
Contractor and its subcontractors are complying with the warranty under subsection 15.5 below 
(all the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to 
audit and/or reproduction during normal working hours by the City, to the extent necessary to 
adequately permit (a) evaluation and verification of any invoices, payments or claims based on 
Contractor’s and its subcontractors’ actual costs (including direct and indirect costs and overhead 
allocations) incurred, or units expended directly in the performance of work under this 
Agreement and (b) evaluation of the Contractor’s and its subcontractors’ compliance with the 
Arizona employer sanctions laws referenced in subsection 15.5 below.  To the extent necessary 
for the City to audit Records as set forth in this subsection, Contractor and its subcontractors 
hereby waive any rights to keep such Records confidential.  For the purpose of evaluating or 
verifying such actual or claimed costs or units expended, the City shall have access to said 
Records, even if located at its subcontractors’ facilities, from the effective date of this Agreement 
for the duration of the work and until three years after the date of final payment by the City to 
Contractor pursuant to this Agreement.  Contractor and its subcontractors shall provide the City 
with adequate and appropriate workspace so that the City can conduct audits in compliance with 
the provisions of this subsection.  The City shall give Contractor or its subcontractors reasonable 
advance notice of intended audits.  Contractor shall require its subcontractors to comply with the 
provisions of this subsection by insertion of the requirements hereof in any subcontract pursuant 
to this Agreement. 
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15.5 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 
§ 41-4401, the Contractor and its subcontractors warrant compliance with all federal immigration 
laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 
 

15.6 Inspection; Acceptance.  All work shall be subject to inspection and 
acceptance by the City at reasonable times during Contractor’s performance.  The Contractor 
shall provide and maintain a self-inspection system that is acceptable to the City. 
 

16. Payment Procedures.  The City will pay to the Contractor funds available under 
this Agreement based upon information submitted by the Contractor and consistent with an 
approved Payment Schedule and City policy concerning payments.  Payments will be made for 
eligible expenses actually paid by the Contractor (reimbursement). 

 
17. Personnel and Participant Conditions. 
 

17.1 Civil Rights 
 

a. Compliance.  The Contractor agrees to comply with Title VI of the 
Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as amended, 
Section 104(b) and Section 109 of Title I of Housing and Community Development Act of 1974 
as amended, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act 
of 1990, the Age Discrimination Act of 1975, Executive Order 11063, and with Executive Order 
11246 as amended by Executive Order 11375 and 12086. 

 
b. Nondiscrimination.  The Contractor will not discriminate against 

any employee or applicant for employment because of race, color, creed, religion, ancestry, 
nation origin, sex, disability or other handicap, age, marital/familial status, or status with regard 
to public assistance.  The Contractor will take affirmative action to ensure that all employment 
practices are free from such discrimination.  Such employment practices include but are not 
limited to the following: hiring, upgrading, demotion, transfer, recruitment or recruitment 
advertising, layoff, termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship.  The Contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided by the contracting 
agency setting forth the provisions of this nondiscrimination clause. 

 
17.2 Women and Minority Owned Business Enterprises. 
 

a. Women and Minority Owned Business Enterprises.  The 
Contractor will take all necessary affirmative steps to assure that minority and women owned 
business enterprises are used when possible in the performance of this Agreement.  As used in 
this Agreement, the term “minority and female business enterprise” means a business at least 51 
percent owned and controlled by minority group members or women.  For the purpose of this 
definition, “minority group members” are African-Americans, Spanish-speaking, Spanish 
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surnamed or Spanish-heritage Americans, Asian-Americans, and American Indians.  The 
Contractor may rely on written representation by businesses regarding their status as minority 
and female business enterprises in lieu of an independent investigation. 

 
b. Subcontracting Provisions.  The Contractor will include the 

provisions of subsections 17.1, Civil Rights and 17.2, Women and Minority Owned Business 
Enterprises, in every subcontract or purchase order, specifically or by reference, so that such 
provisions will be binding upon each of its Contractors or subcontracts. 

 
17.3 Employment Restrictions. 
 

a. Prohibited Activity.  The Contractor is prohibited from using funds 
provided herein or personnel employed in the administration of the program for: political 
activities, sectarian or religious activities, lobbying, political patronage, and nepotism activities. 

 
b. Labor Standards.  The Contractor agrees to comply with the 

requirements of the Secretary of Labor in accordance with the Davis-Bacon Act as amended, the 
Work Hours and Safety Standards Act, the Copeland “Anti-Kickback” Act and all other 
applicable Federal, state and local laws and regulations pertaining to labor standards insofar as 
those acts apply to the performance of this Agreement.  The Contractor shall maintain 
documentation which demonstrates compliance with hour and wage requirements of this 
subsection.  Such documentation shall be made available to the City for review upon request.  
The Contractor agrees that, except with respect to the rehabilitation or construction of residential 
property containing less than eight units, all contracts engaged in excess of $2,000.00 for 
construction, renovation or repair work financed in whole or in part with assistance provided 
under this Agreement, shall comply with Federal requirements adopted by the City pertaining to 
such contracts and with the applicable requirements of the regulations of the Department of 
Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices 
and trainees to journeyworkers; provide, that if wage rates higher than those required under the 
regulations are imposed by state or local laws, nothing hereunder is intended to relieve the 
Contractor of its obligation, if any, to require payment of the higher wage.  The Contractor will 
cause or require to be inserted in full, in all contracts subject to such regulations, provisions 
meeting the requirements of this subsection. 

 
c. “Section 3” Clause. 

 
(1) Compliance.  Compliance with the provisions of “Section 

3” of the Housing and Community Development Act of 1968, as amended, 12 U.S.C. 
1701, the regulations set forth in 24 CFR 135, and all applicable rules and orders issued 
hereunder prior to the execution of this Agreement, shall be a condition of the Federal 
financial assistance provided under this Agreement and binding upon the City, the 
Contractor and any of the Contractor’s contractors and subcontractors.  Failure to fulfill 
these requirements shall subject the City, the Contractor and any of the Contractor’s 
contractors and subcontractors, their successors and assigns, to those sanctions specified 
by the Agreement through which Federal assistance is provided.  The Contractor certifies 
and agrees that no contractual or other disability exist which would prevent compliance 
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with these requirements.  The Contractor further agrees to comply with these “Section 3” 
requirements and to include the following language in all subcontracts executed under 
this Agreement: 

 
“The work to be performed under this Agreement is a project assisted 
under a program providing direct Federal financial assistance from HUD 
and is subject to the requirements of ‘Section 3’ of the Housing and 
Community Development Act of 1968, as amended, 12 U.S.C. 1701.  
‘Section 3’ requires that to the greatest extent feasible, opportunities for 
training and employment be given to low and very low-income residents 
of the project area and contracts for work in connection with the project be 
awarded to business concerns that provide economic opportunities for low 
and very low-income persons residing in the metropolitan area in which 
the project is located.”  

 
The Contractor further agrees to ensure that opportunities for training and employment 
arising in connection with a housing rehabilitation, housing construction, or other public 
construction project are given to low and very low-income persons residing within the 
metropolitan area in which the CDBG funded project is located; where feasible, priority 
should be given to low and very low-income persons within the service area of the 
project or neighborhood in which the project is located, and to low and very low-income 
participants in other HUD programs, and award contracts for work undertaken in 
connection to housing rehabilitation, housing construction, or other public construction 
projects are given to business concerns that provide economic opportunities for low and 
very low-income persons residing within the metropolitan area in which CDBG funded 
project is located; where feasible, priority should be given to business concerns that 
provide economic opportunities to low and very low-income residents within the service 
area or neighborhood in which the project is located, and to low and very low-income 
participants in other HUD programs.  The Contractor certifies and agrees that no 
contractual or other legal incapacity exists which would prevent compliance with these 
requirements. 

 
(2) Notifications.  The Contractor agrees to send to each labor 

organization or representative of worker with which it has a collective bargaining 
agreement or other contract or understanding, if any, a notice advising said labor 
organization or worker’s representative of its commitments under this “Section 3” Clause 
and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment or training. 
 

(3) Subcontracts.  The Contractor will include the “Section 3” 
Clause set forth above in every subcontract and will take appropriate action pursuant to 
the subcontract upon a finding that the subcontractor is in violation of regulations issued 
by the grantor agency.  The Contractor will not subcontract with any entity where it has 
notice or knowledge that the latter has been found in violation of regulations under 24 
CFR 135 and will not enter any subcontract unless the entity has first provided it with a 
preliminary statement of ability to comply with the requirements of these regulations. 
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17.4 Conduct. 

 
a. Subcontracts.  In addition to the requirements of subsection 14.8, 

the following provisions shall apply: 
 

(1) Monitoring.  The Contractor will monitor all subcontracted 
services on a regular basis to ensure contract compliance.  Results of monitoring efforts 
shall be summarized in written reports and supported with documented evidence of 
follow-up actions to correct areas of noncompliance. 
 

(2) Content.  The Contractor shall cause all the provisions of 
this Agreement in its entirety to be incorporated into and made a part of any subcontract 
executed in the performance of this Agreement. 

 
(3) Selection Process.  The Contractor shall undertake to 

ensure that all subcontracts let in the performance of this Agreement shall be awarded on 
a fair and open competition basis.  Executed copies of all subcontracts shall be forwarded 
to the City along with documentation concerning the selection process. 

 
b. Drug Free Workplace.  The Contractor certifies that it will provide 

a drug-free workplace by: 
 

(1) Publishing a statement notifying its employees that the 
unlawful manufacture, distribution, dispensing, possession or use of a controlled 
substance is prohibited in the grantee's workplace and specifying the actions that will be 
taken against employees for violation of such prohibition. 
 

(2) Establishing a drug-free awareness program to inform its 
employees about: 

(a) The dangers of drug abuse in the workplace. 
 
(b) The grantees policy of maintaining a drug-free 

workplace. 
 
(c) Any available drug counseling, rehabilitation, and 

employee assistance programs. 
 
(d) The penalties that may be imposed upon employees 

for drug abuse violations occurring in the workplace. 
 

(3) Making it a requirement that each employee to be engaged 
in the performance of the Agreement be given a copy of the statement required by 
paragraph 17.4(b)(1) above. 
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(4) Notifying the employee in the statement required by 
paragraph 17.4(b)(1) above that, as a condition of employment under the Agreement, the 
employee will: 

 
(a) Abide by the terms of the statement. 
 
(b) Notify the employer of any criminal drug statute 

conviction for a violation occurring in the workplace no later than five days after 
such conviction. 
 

(5) Notifying the City within ten days after receiving notice 
under subparagraph 19.4(b)(4)(b) above from an employee or otherwise receiving actual 
notice of such conviction. 
 

(6) Taking one of the following actions, within 30 days of 
receiving notice under subparagraph 17.4(b)(4)(b) above, with respect to any employee 
who is so convicted: 
 

(a) Taking appropriate personnel action against such an 
employee, up to and including termination. 

 
(b) Requiring such employee to participate 

satisfactorily in a drug abuse assistance or rehabilitation program approved for 
such purposes by a Federal, State, or Local health, Law enforcement, or other 
appropriate agency. 
 

(7) Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs 17.4(b)(1), (2), (3) (4), (5) and (6). 

 
18. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the Contractor certifies that it does not have scrutinized business operations in Sudan 
or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 
the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the City 
determines that the Contractor submitted a false certification, the City may impose remedies as 
provided by law including terminating this Agreement pursuant to subsection 13.2 above. 
 

19. Non-Exclusive Contract.  This Agreement is entered into with the understanding 
and agreement that it is for the sole convenience of the City.  The City reserves the right to 
obtain like goods and services from another source when necessary. 

 
[The remainder of this page intentionally left blank.] 



CITY OF AVONDALE 

NEIGHBORHOOD AND FAMILY SERVICES DEPARTMENT 

SECTION B NFS 10-005 

 

1060637.1 

B-17 

 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona        , 
municipal corporation     a(n)       
 
 
 
       By:       
Marie Lopez Rogers, Mayor 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by Marie Lopez Rogers, the Mayor of the CITY OF AVONDALE, an Arizona municipal 
corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF    ) 
    ) ss. 
COUNTY OF    ) 
 

This instrument was acknowledged before me on      , 2009, 
by      as       of     
 , a(n)     , on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of    
My Commission Expires: 
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SCOPE OF WORK 
 

COMPLIANCE AND DATA SERVICES  
 

1. Background.  The City of Avondale (the “City”) has received Community 
Development Block Grant (“CDBG”) Funds from the United States Government under Title I of 
the Housing and Community Development Act of 1974, Public Law 93-38, Home Investment 
Partnership Program (“HOME”) funds under Title II of the Cranston-Gonzalez National 
Affordable Housing Act, Public Law 101-625, and Neighborhood Stabilization Program (“NSP”) 
funds under Title III of the Housing and Economic Recovery Act of 2008, Public Law 110-289.  
The City is required to comply with federal laws and regulations issued by the U.S. Department 
of Housing and Urban Development (“HUD”) relating to the CDBG program, the HOME 
program and the NSP program (collectively, the “Programs”).  

 
The City desires to engage a contractor to perform various functions necessary for the 

City to be in compliance with the federal laws and regulations pertaining to the Programs.   
 
2. Purpose.  The City is seeking to enter into a contract with the selected Vendor for 

the performance of NEPA environmental reviews, Phase I and Phase II environmental 
assessments, Labor Standards compliance, residential and commercial property appraisals and 
Buy American compliance and data management services (the “Services”).   
 

3. Scope of Work. 
 
The Vendor(s) will complete a variety of tasks necessary to provide data and ensure 

compliance by the City with federal laws and HUD regulations pertaining to the Programs. The 
selected Vendor(s) shall provide Services on an intermittent or on-call basis as determined by the 
City. The following tasks will be performed by the Vendor and are listed by category or activity.  
The number of projects is an estimate and not a guarantee of the amount of work to be performed 
if selected. 
 

a. NEPA Environmental Reviews - Completion of environmental reviews in 
compliance with the National Environmental Policy Act of 1969, as amended and 24 
CFR Part 58.  

 
Environmental Reviews 
Type of Review Approximate # 
Level of Environmental Review Determination 20 
Rehabilitation Related Appendix A’s 20 
Statutory Checklists 10 
Environmental Assessments 5 
Tiered Reviews 3 

 
b. Asbestos Surveys – Completion of asbestos surveys on residential and 

commercial buildings following the general requirements of the Asbestos Hazard 
Emergency Response Act (“AHERA”).  Inspectors will be certified in accordance with 
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40 CFR 763, AHERA inspection standards and shall follow 29 CFR 1926.1101 with 
regards to presumed asbestos-containing material (“PACM”).  

 
Asbestos Surveys 
Type of Service Approximate Number 
Asbestos Surveys 10 

 
c. Lead Paint Testing - Completion by certified personnel of environmental 

testing in compliance with 24 CFR Part 35 and 40 CFR part 745, subparts L or Q. 
Certified means licensed or certified by the State with a lead-based paint certification 
program authorized by the Environmental Protection Agency (“EPA”), or by the EPA in 
accordance with 40 CFR part 745, subparts L or Q to perform such activities as risk 
assessment, lead-based paint inspection, or abatement supervision. Prepare a report 
listing any hazards identified and acceptable control measures, including interim control 
and abatement options. Provide rough cost estimates of specific alternatives by building 
component, including the costs of reevaluation (if applicable). The report should also 
indicate which control method the owner has chosen to implement (if known).  After lead 
hazard control work has been completed, and clearance established, provide any 
statements of compliance or other documentation required by Federal, state, or local 
regulation.  

  
Lead Paint Testing 
Type of Service Approximate Number 
Lead Paint Testing 10 
Lead Paint Risk Assessment 10 
Interim Controls Measures  10 
Clearance Testing 20 

 
d. Phase I Environmental Assessment Reports and Demolition Estimates-  

Conduct Phase I Environmental Property Assessment according to ASTM E1527-05 
requirements to conform to EPA Requirements. Phase I Environmental Assessments 
include site inspections, risk assessments, database searches, property history and 
locations of known waste sites. If necessary conduct a Phase II Environmental Site 
Assessment according to ASTM E1903 involving a more detailed investigation of 
chemical analysis for hazardous substances and/or petroleum hydrocarbons. The reports 
should indicate all findings. The Report should also include a cost estimate for abatement 
and demolition.  

 
Phase I Environmental Assessments 

Type of Service Approximate Number 

Phase I Assessments 10 

Phase II Assessments 5 
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e. Federal Labor Standards Compliance -  Provide services necessary to 
comply with the Davis Bacon Labor Standards Act pursuant to 29 CFR Parts 1,3,5,6,7. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

f. Residential Real Estate Appraisals – Provide real estate appraisals on 
residential and commercial properties in conformance with applicable federal regulations 
and review appraisals conducted by other appraisers for conformance with applicable 
federal regulations.  In addition to industry standard appraisal requirements, the City will 
develop the scope of work and define the appraisal problem.  Appraisals will be based on 
industry standard appraisal requirements, and the HUD Guide for Preparing An Appraisal 
Scope of Work. 

 
Real Estate Appraisals 

Type of Appraisal Approximate Number 

Residential Appraisals 10 
Commercial Appraisals 10 

Appraisal Review 20 

 
g. Buy American – Provide services to comply with Section 1605 of the 

American Recovery and Reinvestment Act of 2009 (“Recovery Act”) requires that all 
iron, steel and manufactured goods used in construction, alteration, repair, or 
maintenance of a public building or public work project assisted with funds under the 
Recovery Act must be produced in the United States, with exceptions.  

 
Buy American Compliance 
Type of Service Approximate Number of Contracts 
Outreach to American Providers 2 

 
h. Real Estate Data Services – Provide real estate data and data analysis 

services related to the City residential market particularly with respect to properties in 
imminent foreclosure and foreclosed (bank-owned) properties. Service must be online 
and accessible from a web browser or desktop.  Application and data must be provided on 
an ongoing basis for a period of at least two years. The data must be presented in an 

Labor Standards Compliance 
Type of Service Approximate Number of Contracts  

Provide updated contract language 10 

Research Prevailing Wage Rates 10 

Review and Reconcile Certified 
Payroll 

10 

Conduct Worker Interviews in 
Spanish and English. 

10 

Summarize Interview Results 10 
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organized and easy to use graphical users interface to enable City users to search and 
display the Real Estate Data. The Real Estate Data provided for each property must 
contain at a minimum: 1) owner name; 2) site address; 3) mailing address; 4) property 
use code & description; 5) parcel Number; 6) date Transferred; 7) price; 8) recording 
document number; 9) tax rate area code; 10) legal description; 11) building statistics such 
as building square footage, lot square footage, and year built; 12) sales history that 
includes owner name, date transferred, recording document number, price. Functionality 
of the system must include: 1) ability to search by owner name, address, parcel number, 
land use; 2) ability to export data; 3) ability to search by city-defined neighborhoods; 
4) ability to group all properties within the City including those with non-City postal 
addresses (Assessor’s Parcel Numbers will be provided).  

 
The data must be updated in a timely manner, within one week of release of the 

data from the County’s data sales. The City will not be providing the County Assessor 
database.  It is the responsibility of the selected contractor to obtain the data on an 
ongoing basis.  

 
The City has a modern IT infrastructure.  All users of the Vendor’s proposed 

solution will access it via the City’s shared Internet connection over an Ethernet network 
with internal speeds ranging from 10 mb/s to 1 Gb/s. City employees use Intel/AMD Dell 
computers running windows XP professional SP2+, Microsoft Office 2003/2007, 
McCaffee Virus Scan.  The computer hardware consists of processors with speeds 
ranging from CPU 2.4 GHz and a minimum of 512 MB of RAM.  Each computer 
maintains 10+ GB of local hard drives space for additional applications. Any proposed 
solution must operate on this City standard hardware. In the proposed solution the City 
seeks licensing in five user blocks, without additional “a la carte” charges beyond an 
initial customization charge. The data services must be available to the City for at least 
two years.  

 
 

4. Vendor Staffing.  The selected Vendor shall assign the following primary and 
secondary contact for contract transactions. 
 

Primary Contact: 
 

Secondary Contact: 
 

5. City Staffing.  The City will assign the following staff member as the primary 
contact for contract transactions. 
 

Andrew Rael 
CDBG Program Manager 
1007 South Third Street 
Avondale, Arizona  85323 
(623) 333-2715 
arael@avondale.org 

See the narrative above for a description of the prospective 
work to be performed.   
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City of Avondale City Clerk 

11465 W. Civic Center Drive, Suite 200 

Avondale, Arizona  85323 

 

 

 

 

 
Submittal Date: 
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July 30, 2009 
 
 
City Clerk 
City of Avondale 
11465 West Civic Center Drive, Suite 200 
Avondale, Arizona  85323 
 
SUBJECT:  STATEMENT OF QUALIFICATIONS FOR COMPLIANCE AND 

DATA SERVICES (NFS 10-005) 

 
To Whom It May Concern: 
 
Southwest Ground-water Consultants, Inc. (SGC) is pleased to submit our Statement of 
Qualifications for Compliance and Data Services, Solicitation Number NFS 10-005.   
 
SGC is an Arizona based hydrogeological and environmental consulting firm with offices 
in Phoenix, Prescott, and Cottonwood.  SGC is currently on the City of Avondale’s FY 
2008/2009 Professional Consultant’s Selection List as a pre-qualified consultant for 
hydrogeological engineering, and geotechnical & environmental engineering services.   
 
As directed in the Request for Statement of Qualifications, SGC agrees not to 

discriminate against any employee or person who is employed or compensated in whole 

or in part using funds under the Contractor Agreement because of race, color, creed, 

religion, religious belief, national origin, ancestry, citizenship, age, sex, sexual 

orientation, marital status, pregnancy, parenthood, medical condition, physical or mental 

disability, gender identity, domestic partner status, or AIDS or HIV status. 
 
SGC meets all the requirements stipulated in the Compliance and Data Services, 
Solicitation Number NFS 10-005 and looks forward to being of service to the City of 
Avondale.  If you have any questions or require further information, please contact the 
undersigned at 602-955-5547. 
 
Sincerely,  
Southwest Ground-water Consultants, Inc. 
 
 
 
 
Stephen D. Noel, R.G. 
President / Principal Hydrogeologist 
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RFQ: COMPLIANCE AND DATA SERVICES (NFS 10-005) 
 

SECTION 1:  GENERAL INFORMATION 

1a – One page cover letter as described in Section I, 2.3. 

 
The cover letter is attached on the preceding page.   

 
1b – Provide a general description and information of the vendor that is proposing to provide 

the required services, including the number of years in business: 

Southwest Ground-water Consultants, Inc. (SGC) is an Arizona based hydrogeological and 
environmental consulting firm with offices in Phoenix, Prescott, and Cottonwood, Arizona.  The firm 
was formed in 1993 in order to meet the needs of industry and the public sector for quality, affordable 
hydrogeologic and environmental services.  SGC has proudly served hundreds of clients over the past 

16 years including:  the State of Arizona, numerous municipalities and utility companies, Native 
American Tribal governments, law firms, mining companies, real estate developers, engineering firms, 
private businesses and individuals.  SGC is currently on the City of Avondale’s FY 2008/2009 
Professional Consultant’s Selection List as a pre-qualified consultant for hydrogeological engineering, and 
geotechnical & environmental engineering services.  It is SGC's business philosophy to provide our clients 
the necessary expertise to complete projects cost effectively and within a reasonable schedule. 

SGC provides a full complement of hydrogeologic and environmental consulting services from problem 
identification, through data collection and analysis, to the formal presentation of conclusions and 
recommendations to the client and/or regulatory agency.  Our staff of professionals includes Arizona 
Registered Professional Engineers and Registered Geologists.   

SGC desires to be considered for three Service Categories identified in the City of Avondale’s solicitation, 
Compliance and Data Services (NFS 10-005):  1) Asbestos Surveys, 2) Lead Paint Testing, and 3) Phase 
I and Phase II Environmental Site Assessments and Demolition Estimates.  A representative summary of 
services pertaining to this solicitation which are routinely provided by SGC is presented below: 

 Contaminant Investigations / Regulatory Permitting and Compliance 

• Environmental Site Assessments 

• Underground Storage Tank (UST) Site Characterization and Remediation 

• U.S. Environmental Protection Agency Superfund Site Characterization/Closure 

• Water Quality Assurance Revolving Fund (WQARF) Site Characterization/Closure 

• Landfill Site Characterization/Closure 

• Site Characterization 

• Remedial Design 

• Construction Management 

• ADEQ Aquifer Protection Permits (APP) 

• ADWR Well and Water Supply Permitting 

• National Pollutant Discharge Elimination System (NPDES) PermitsRecharge (Underground 
Storage Facility), Storage (Water Supply), and Recovery (Recharge Well) Permits 

• Compliance Monitoring 

• Leaking Underground Storage Tank (LUST) Reporting
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1c – Explain the legal organization of the Vendor.  Provide identification information of the 

Vendor… 

Legal Form of the Vendor (Firm): Arizona Corporation (ACC File No. -0600762-5) 
 
SGC is an Arizona Corporation established in 1993 (Duns No. 96-699-5730).  SGC qualifies as a small 
business with annual average professional services revenues of $2 million to less than $5 million.   
 

Firm: Southwest Ground-water Consultants, Inc. 

3033 North 44th Street, Suite 120 
Phoenix, Arizona  85018-7226 
(602) 955-5547   Fax (602) 955-7585 
http://www.sgcground-water.com/  

 

 
Person(s) authorized Stephen D. Noel, R.G.   William M. Greenslade, P.E., R.G. 

to represent the Firm: President / Principal Hydrogeologist  Principal / Senior Hydrogeologist 
3033 North 44th Street, Suite 120  3033 North 44th Street, Suite 120 
Phoenix, Arizona  85018-7226  Phoenix, Arizona  85018-7226 
(602) 955-5547   Fax(602) 955-7585  (602) 955-5547   Fax(602) 955-7585 
snoel@sgcground-water.com    bgreenslade@sgcground-water.com 

 

 

1d – Identify the location of the Vendor’s principal office and the local work office, if different. 

Firm’s Principal and Southwest Ground-water Consultants, Inc. 

Local Office: 3033 North 44th Street, Suite 120 
Phoenix, Arizona  85018-7226 
(602) 955-5547   Fax (602) 955-7585 

 

 

1e – Provide the completed Vendor Information Form attached as a separate appendix. 

 
The completed Vendor Information Form is provided as Appendix A. 
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RFQ:  COMPLIANCE AND DATA SERVICES (NFS 10-005) 
 

SECTION 2:  EXPERIENCE; REFERENCES

2a – Provide a description of CDBG, HOME and 

NSP programs, or other federal programs with 

which the Vendor has been involved within the 

last three (3) years.  Provide a description of 

Real Estate Data services the Vendor has been 

involved with in the last three years… 

As mentioned in Section 1b, SGC desires to be 
considered for three Service Categories identified in the 
City of Avondale’s solicitation, Compliance and Data 

Services (NFS 10-005):  1) Asbestos Surveys, 2) Lead 
Paint Testing, and 3) Phase I Environmental Site 
Assessments and Demolition Estimates.  A list of services 
pertaining to this solicitation routinely provided by SGC 
is also presented in Section 1b.  SGC does not perform 
Real Estate Data services, and to date has not participated 
in any CDBG, HOME or NSP programs.  However, SGC 
has conducted numerous projects for municipalities and 
the State of Arizona, some of which were funded 
through federal programs.  Within the past three (3) 

years, SGC has completed Phase I and Phase II 
Environmental Site Assessments (ESAs) for the 
Arizona Department of Environmental Quality (ADEQ) 
and the Arizona Department of Transportation (ADOT). 
In addition, SGC has completed numerous Phase I and 
Phase II ESAs for the City of Chandler and has recently 
completed a Phase I ESA for the City of Avondale.  We 
are pleased to include descriptions of our experience on 
these relevant projects in this section. 

odified Phase II Environmental Site 

Assessment at Special Planning Area #1 

Water Reclamation Facility, Surprise, Arizona.  

SCC Contract No. 060000-A4-3.  ADEQ Task 

Assignment No. EV08-0135. 

SGC was contracted by ADEQ to conduct a Modified 
Phase II ESA to assess the extent of contamination due 
to historical operations at the above named 5-acre site.  
The project was funded by a Brownfields State 
Response Grant through the federal government.  The 
scope of work included preparation of a Work Plan, 
Sample and Analysis Plan (SAP), field investigation, 
and preparation of a final ESA report.  Results of the 
investigation indicated that levels of contaminants 
present on the site were below applicable non-
residential soil remediation levels (SRLs).  The SAP 
and report findings were reviewed and approved by 

ADEQ and the U.S. Environmental Protection Agency 
(EPA).  Project status:  Completed June 2009 under 
budget and on schedule. 

 
 
Client: ADEQ 
 1110 West Washington Street  

Phoenix, Arizona 85007 

Contacts: ザDebi Goodwin, Hydrologist III 
ADEQ Waste Programs Division 

 goodwin.debi@azdeq.gov  
 Ph. 602-771-4453 Fax 602-771-4246 

 ザLindaWright, Senior Contract Officer 
ADEQ Contracts & Procurement 

 wright.linda@azdeq.gov  
 Ph. 602-771-4711 Fax 602-771-4439 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

M 
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hase I Environmental Site Assessments at Four 

Separate Parcels, Phoenix, Arizona.  SCC 

Contract No. 060000-A4-3.  ADOT Purchase Order 

No. PG-UF4385. 

 

SGC was contracted by Arizona Department of 
Transportation (ADOT) procurement to conduct Phase I 
ESAs on four separate parcels of land located in the 
right-of-way for a proposed new freeway.  No 
recognized environmental conditions were identified on 
any of the sites. Project status:  Completed October 
2007 on schedule and under budget. 

Client: Arizona Department of Transportation 
 205 S. 17th Avenue, Suite 619E  
 Phoenix, Arizona 85007-3212 
 
Contact: ザEd Green  

ADOT Hazardous Materials Coordinator 
 egreen@azdot.gov  
 Ph. 602-712-7768 Fax 602-712-3066 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

hase I Environmental Site Assessment at the 

J.C. Penney / Rosco Building and “Standin’ on 

the Corner” Monument, Winslow, Arizona.  SCC 

Contract No. 060000-A4-3.  ADEQ Task Assignment 

No. EV06-0077. 

SGC was contracted by ADEQ to conduct a Phase I 
ESA pursuant to due diligence procedures set forth 
under the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) after 
buildings on the subject site were destroyed by fire.  
This project was also funded by a Brownfields State 
Response Grant. No recognized environmental 

conditions were identified on the site. Project status:  
Completed 2006 on schedule and under budget. 

 
Client: ADEQ 
 1110 West Washington Street 

Phoenix, Arizona 85007 
 
Contact: ザLindaWright, Senior Contract Officer 

ADEQ Contracts & Procurement 
 wright.linda@azdeq.gov  
 Ph. 602-771-4711 Fax 602-771-4439 
 

 

 

 

 

 

 

 

 

P P
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hase I and Phase II Environmental Site 

Assessments for the City of Chandler, Arizona 

SGC has conducted over 20 Phase I and Phase II ESAs 
for the City of Chandler in support of the City’s 
redevelopment program.  Some of the Phase I ESAs 
included comprehensive asbestos surveys and lead paint 
assessments.  Recognized environmental conditions 
were identified on many of the sites, and asbestos 
abatement was also required prior to demolition of site 
structures.  Project status:  Projects completed, 
however, SGC performs these services on an on-call 
basis. 

 

Client: City of Chandler Real Estate Division 
 P.O. Box 4008, MS 400 
 Chandler, Arizona 85244-4008 
 
Contact: ザErich Kuntze 

Real Estate Property Management Officer 
 erich.kuntze@chandleraz.gov  
 Ph. 480-782-3397 Fax 480-782-3365 
 
 ザStephen Shea 

Real Estate Property Management Officer 
 stephen.shea@chandleraz.gov  
 Ph. 480-782-3387 Fax 480-782-3399 

 

 

 

 

 

 

hase I Environmental Site Assessment for the 

City of Avondale, Arizona 

 

SGC was contracted by the City of Avondale to conduct 
a Phase I ESA on a vacant parcel located in an area of 
the city developed primarily with residential properties. 
A recognized environmental condition, consisting of 
broken floor tile that may have included regulated 
asbestos containing materials (RACM) was identified 
on the site. Project status:  Completed April 2009 on 
schedule and within budget. 

Client: City of Avondale 
 1003 South 3rd Street 

Avondale, Arizona 85323 
Contact: ザRuth Clark 

Revitalization Project Manager 
 rclark@avondale.org   
 Ph. 623-333-2700 Fax 623-333-0140 

 

2b – Provide a recent (within two (2) years) annual 

audited financial statement. 

An Independent Accountants’ Compilation Report to 
the Shareholders of Southwest Ground-water 
Consultants, Inc. dated March 4, 2009 is included as 
Appendix B. 

P P
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RFQ:  COMPLIANCE AND DATA SERVICES (NFS 10-005) 
 

SECTION 3:  QUALIFICATIONS AND EXPERIENCE OF TEAM 

3a – Demonstrate that the Vendor has sufficient 

staff resources and expertise…Provide an 

organizational chart showing key personnel… 

SGC will serve as Prime Consultant on the City of 
Avondale’s Compliance and Data Services Project.  
SGC will provide project management and technical 
leadership for all aspects of the project.   

The SGC Team includes a key technical subcontractor, 
Adams & Wendt, based in Mesa, Arizona.  Adams and 
Wendt is a full service firm specializing in professional 
asbestos and lead-based paint consulting services. SGC 
has worked successfully with Adam & Wendt on 
numerous similar projects in the past.   

The SGC Team has the capability, project experience 
and local knowledge to fully respond to the scope of 
work as defined in the Request for Statement of 
Qualifications.  We are ready to begin work 
immediately and are committed to meeting the City of 
Avondale’ schedule for any and all projects. 

A project Organizational Chart is presented on the next 
page.  Qualifications and experience of key SGC Team 
members are presented in Section 3b. 
 
3b: Identify each person who will render services 

to the City… 

Descriptions of the key SGC Team who will serve on 
the Compliance & Data Services Project are presented 
below.  Resumes are provided in Appendix C. 
 

PROJECT MANAGER 
 

evin D. Hebert, R.G. – Project 

Manager, Southwest Ground-
water Consultants, Inc. 

 

 Mr. Hebert is a registered 
 geologist with extensive experience 
                          managing multidisciplinary environ-
mental projects specializing primarily in character-
ization studies of complex geologic and hydrogeologic 
sites.  He has provided oversight and project 
management for the completion of numerous Phase I 
Environmental Site Assessments (ESAs) covering a 
wide range of property types.  Mr. Hebert will serve as 
Project Manager for all work pertaining to the City of 
Avondale’s Compliance and Data Services contract.  

Mr. Hebert’s Comparable Projects:  

•  Modified Phase II ESA at Special Planning Area 

#1 Water Reclamation Facility, ADEQ – Served as 
Project Manager and directed field investigation 
and prepared all submittals and final reports. 

•  Phase I ESA at Four Separate Parcels, ADOT – 
Completed all tasks associated with Phase I ESAs. 

•  Phase I and Phase II ESAs for the City of Chandler 

– Completed all tasks associated with Phase I and 
Phase II ESAs. 

•  Phase I ESA for City of Avondale – Completed all 
tasks associated with Phase I ESA. 

 

QUALITY ASSURANCE / QUALITY 

CONTROL 
 

tephen D. Noel, R.G. –  

Southwest Ground-water 
Consultants, Inc. 

 

  Mr. Noel, President of Southwest 
Ground-water Consultants, Inc., is the Principal  
  Hydrogeologist for the company’s three 
Arizona offices.  He has extensive experience evaluating 
the quantity and quality of ground-water resources and 
managing well installation projects.  Mr. Noel has 
performed many hydrogeologic investigations 
throughout Arizona and the southwest.  Mr. Noel will 
provide QA/QC review of all work products and 
reports for this project. 
 
Mr. Noel’s Comparable Projects:  

•  Modified Phase II ESA at Special Planning Area 

#1 Water Reclamation Facility, ADEQ – Provided 
QA/QC oversight and review of project 
documents. 

•  Phase I ESA at Four Separate Parcels, ADOT – 
Provided QA/QC oversight and review of project 
documents. 

•  Phase I and Phase II ESAs for the City of Chandler 

– Provided QA/QC oversight and review of project 
documents. 

•  Phase I ESA for City of Avondale – Provided 
QA/QC oversight and review of project 
documents. 

K 

S
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PHASE I ESAs & DEMOLITION 

ESTIMATES  
 

evin D. Hebert, R.G. – Southwest Ground-water 
Consultants, Inc. 

 

See above.  It is anticipated that Mr. Hebert will 
conduct the majority of the work listed under this 
service category with assistance as needed from other 
SGC personnel listed below.   
 

cot Journell, P.E. –  Southwest 
Ground-water Consultants, Inc. 

 

 Mr. Journell, a registered geological 
                              engineer and manager of SGC’s 
                              Prescott office, has extensive 
                              professional experience managing and 
performing environmental projects.  Mr. Journell will 
provide assistance to Mr. Hebert when needed, or in 
the event that Mr. Hebert is not available to meet the 
schedule of a particular project. 
 
Mr. Journell’s Comparable Projects:  

•  Phase I ESA at J.C. Penny / Rosco Building and 

“Standin’ on the Corner” Monument, ADEQ – 
Completed all tasks associated with Phase I ESA. 

 

eorgia L. Waters, R.G. – 

Southwest Ground-water 
Consultants, Inc. 
 
Ms. Waters has many years of 
experience performing a variety of 

services including:  sample collection and data 
analysis; aquifer testing; and the installation of water 
supply wells.  In the office, Ms. Waters utilizes her 
strong computer skills to compile, validate and analyze 
test data, as well as prepare maps, tables, and figures 
for presentation in project reports.  Ms. Waters will 
provide assistance to Mr. Hebert on an as needed basis. 

PHASE II ESAs 
 

evin D. Hebert, R.G. – Southwest Ground-water 
Consultants, Inc. 

See above.  It is anticipated that Mr. Hebert will 
conduct the majority of the Phase II ESAs with 
assistance as needed from other SGC personnel below.   

cot Journell, P.E. –  Southwest Ground-water 
Consultants, Inc.   

 
See above.  Mr. Journell will provide assistance to Mr. 
Hebert when needed, or in the event that Mr. Hebert is 
unable to meet the schedule of a particular project. 
 

eorgia L. Waters, R.G. – Southwest Ground-
water Consultants, Inc.   

 
See above.  Ms. Waters will provide assistance to Mr. 
Hebert on an as needed basis. 
 
Ms. Waters’ Comparable Projects:  

•  Modified Phase II ESA at Special Planning Area 

#1 Water Reclamation Facility, ADEQ – Ms. 
Waters provided review and completed edits on 
some of the project documents. 

 
evin A. Goldman – Southwest 
Ground-water Consultants, Inc. 

 
Mr. Goldman is proficient in records 
research and acquisition of data for 
preparation of hydrogeologic maps 
and cross-sections.  Using his strong 
computer and organizational skills, 

Mr. Goldman prepares graphics, maps, and tables for 
project reports and presentations.  He also provides 
technical office support by assisting with report 
preparation, editing, and production.   Mr. Goldman 
will provide assistance in gathering data and will also 
provide field assistance during Phase II ESA 
investigations. 

 

 

ASBESTOS SURVEYS 

 
evin D. Hebert, R.G. – Southwest Ground-water 
Consultants, Inc. 

 

See above.  Mr. Hebert will provide oversight and 
management of all work conducted by Adams & 
Wendt, who will conduct comprehensive asbestos 
surveys under sub-contract to SGC.   

 

 

K 

S 
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aron L. Wendt – Adams and Wendt 
 

Mr. Wendt is a partner and principal of Adams and 
Wendt.  He has 19 years of experience in the environ-
mental consulting industry.  Mr. Wendt is certified 
under AHERA as a Building Inspector, Management 
planner, and project Designer, and by the EPA as a 
Certified Lead Based Paint Risk Assessor.  Mr. 
Wendt's primary responsibilities include management 
and supervision of technical and support staff; business 
development and client maintenance; and project 
execution.  Mr. Wendt will serve as technical advisor 
for development of asbestos sampling plans. 
 
Mr. Wendt’s Comparable Projects:  
 

•  Modified Phase II ESA at Special Planning Area 

#1 Water Reclamation Facility, ADEQ – Served as 
technical advisor for development of asbestos 
sampling plan and lead paint testing for project. 

•  Phase I and Phase II ESAs for the City of Chandler 

– Served as technical advisor for development of 
asbestos sampling plans and lead paint testing for 
all City projects that required those services. 

 
had Wells – Adams and Wendt 
 

 
Mr. Wells has over 8 years of experience in general 
construction and in the environmental consulting 
industry.  Mr. Wells is certified under AHERA as a 
Building Inspector, Contractor / Supervisor, 
Management Planner, and by the EPA as a Certified 
Lead Based Paint Risk Assessor.  Mr. Wells will 
perform field asbestos sampling.  
 
Mr. Wells Comparable Projects:  
 

•  Modified Phase II ESA at Special Planning Area 

#1 Water Reclamation Facility, ADEQ – 
Conducted all field sampling for asbestos survey 
and lead paint testing for project. 

•  Phase I and Phase II ESAs for the City of Chandler 

– Conducted field sampling for asbestos surveys 
and lead paint testing for City projects that 
required those services. 

 
 
 

LEAD PAINT TESTING  

 

evin D. Hebert, R.G. – Southwest Ground-water 
Consultants, Inc. 

 

See above.  Mr. Hebert will provide oversight and 
management of all work conducted by Adams & 
Wendt, who will conduct lead paint testing services 
under sub-contract to SGC.   
 

aron L. Wendt – Adams and Wendt 
 

 
See above.  Mr. Wendt will serve as Technical Advisor 
for development of lead paint sampling plans and will 
prepare lead paint risk assessments and development of 
interim control measures. 

Mr. Wendt’s Comparable Projects:  
 

•  Modified Phase II ESA at Special Planning Area 

#1 Water Reclamation Facility, ADEQ – Served as 
Technical Advisor for development of asbestos 
sampling plan and lead paint testing for project. 

•  Phase I and Phase II ESAs for the City of Chandler 

– Served as Technical Advisor for development of 
asbestos sampling plans and lead paint testing for 
all City projects that required those services. 

 

had Wells – Adams and Wendt 
 

 

See above.  Mr. Wells will perform field lead paint 
sampling services. 

Mr. Wells Comparable Projects:  
 

•  Modified Phase II ESA at Special Planning Area 

#1 Water Reclamation Facility, ADEQ – 
Conducted all field sampling for lead paint testing 
for project. 

•  Phase I and Phase II ESAs for the City of Chandler 

– Conducted field sampling for lead paint testing 
for City projects that required those services. 
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 Notes: 1 AHERA Contractor/Supervisor 

2 AHERA Management Planner 

3 AHERA Project Designer 

* EPA Certified Lead-based Paint Risk Assessor 

Project Team Key Personnel 

Name Firm 

Years 

with Firm / 

Total 

Experience

Arizona Licenses /  

EPA Certifications 

Kevin 

Hebert 
SGC 5 / 25 Geologist (26388) 

Stephen 

Noel 
SGC 16 / 31 Geologist (17065) 

Scot 

Journell 
SGC 15 / 27 

Engineer 

(23281) 

Georgia 

Waters 
SGC 15 / 19 Geologist (34434) 

Kevin 

Goldman 
SGC 3 / 3 -- 

Aaron 

Wendt 

Adams & 

Wendt 
5 / 19 

Building Inspector 

AHERA1 

AHERA
2
 

AHERA
3
 

EPA* 

Chad 

Wells 

Adams & 

Wendt 
2 / 8 

Building Inspector 

AHERA
1
 

AHERA2 

AHERA3 

EPA* 

SECTION 3 - ORGANIZATIONAL CHART

COMPLIANCE AND DATA SERVICES, SOLICITATION NO. NFS 10-005 

Kevin D. Hebert, R.G. 

 

PROJECT MANAGER 

QUALITY ASSURANCE / 

QUALITY CONTROL 

Stephen D. Noel, R.G. 

PHASE I ENVIRONMENTAL 

SITE ASSESSMENTS & 

DEMOLITION ESTIMATES 

Kevin D. Hebert, R.G. 

Scot Journell, P.E. 

Georgia L. Waters, R.G. 

PHASE II ENVIRONMENTAL 

SITE ASSESSMENTS 

Kevin D. Hebert, R.G. 

Scot Journell, P.E. 

Georgia L. Waters, R.G. 

Kevin A. Goldman 

 

ASBESTOS SURVEYS 

Kevin D. Hebert, R.G. 

Aaron L. Wendt 

Chad D. Wells 

 

LEAD PAINT TESTING 

Kevin D. Hebert, R.G. 

Aaron L. Wendt 

Chad D. Wells 
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RFQ: COMPLIANCE AND DATA SERVICES (NFS 10-005) 
 

SUBMITTAL REQUIREMENT - SECTION 4:  VENDOR AVAILABILITY 

 

4a – List of ongoing projects with similar programs. 

 

As of the date of this submittal, the SGC Phoenix office has no ongoing projects with similar programs 
as those listed in the service categories that we are proposing to provide to the City of Avondale.   

 

4b – Total number of staff dedicated to existing programs and the prospective services for the 

City’s program: 

 

Because we have no ongoing projects with similar programs, SGC is immediately available and fully 
capable of meeting the City of Avondale’s project needs for those service categories that we are 
proposing to provide.   
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RFQ: COMPLIANCE AND DATA SERVICES (NFS 10-005) 
 

SECTION 5:  PROJECT UNDERSTANDING AND APPROACH

5a – Proposed services as related to the Scope of 

Work in the Contactor Agreement 

As mentioned in Section 1b, SGC desires to be 

considered for the Service Categories including:  1) 

Asbestos Surveys; 2) Lead Paint Testing; and 3) Phase I 

and Phase II Environmental Site Assessments and 

Demolition Estimates.  The project understanding and 

approach we would follow in completing these services 

is provided below. 

ASBESTOS SURVEYS  

When requested, a comprehensive asbestos survey will 

be conducted on all building materials comprising on-

site structures following the general requirements of the 

Asbestos Hazard Emergency Response Act (AHERA).  

SGC will contract the services of an EPA accredited 

building inspector with AHERA certification to conduct 

the asbestos survey in accordance with EPA Regulation 

40 CFR Parts 763.85 and 763.86.  The asbestos survey 

shall also follow the EPA Regulation 29 CFR 1926.1101 

with regards to presumed asbestos containing materials 

(PACM). 

An appropriate number of bulk samples will be collected 

and analyzed by an accredited laboratory using Polarized 

Light Microscopy (PLM).  The asbestos survey, which 

will include interior and exterior building materials, will 

fulfill the federal requirements of the National Emissions 

Standard for Hazardous Air Pollutants (NESHAP) 

asbestos regulation for demolition activities.  The samples 

will be collected by breaking or scraping off a small piece 

of material using care to penetrate all layers of material 

and so that adjacent materials are not disturbed.  The 

sample location will be pre-moistened to eliminate any 

generation of dust.  The samples will be sealed, labeled 

and submitted to the laboratory for analysis. 

A report will be prepared documenting the results of the 

asbestos survey and will include copies of all laboratory 

reports, summary data tables and diagrams and figures 

showing sample locations.  The report will also include a 

cost estimate for asbestos abatement and demolition. 

LEAD PAINT TESTING  

When the potential for lead in painted surfaces exists, 

paint chip samples will be collected from those surfaces 

in accordance with Housing and Urban Development 

(HUD) guidelines and analyzed by the Toxicity 

Characteristic Leaching Procedure (TCLP) for lead 

using the EPA Method 1311.  The sampling will be 

conducted by certified personnel in compliance with the 

EPA Regulation 24 CFR Part 35 and 40 CFR Part 745, 

subparts L or Q.  

The samples will be collected by cutting through all of the 

paint layers using a razor, sharp knife, or chisel, or by 

heating the area to be sampled with a heat gun 

(below 1,100
o
F) to soften the paint before removal.  

The samples will be sealed, labeled and submitted to the 

laboratory for analysis.  Care will be taken to reduce 

excess generation of dust by using pre-moistened wipes 

or a small HEPA vacuum.   

The TCLP test is designed to simulate the leaching a 

waste will undergo if disposed in a sanitary landfill.  

The intent of TCLP sampling and analysis is to 

determine whether materials are hazardous waste.  The 

samples are then extracted with a weak acid solution in 

a way that will mimic the release of toxic materials into 

the environment at the landfill.  The solution is then 

analyzed and if the lead content is greater than (5) five 

parts per million (5 ppm), it is considered hazardous 

waste.   

If a potential exists for lead to be present in soil around 

a structure due to the deterioration of the structures 

exterior, sampling of near surface soil would be 

proposed.  Typically, four discrete soil sub-samples will 

be collected at a depth of approximately 3-inches 

around the perimeter of the structure.  The four sub-

samples will be composited into one sample and 

analyzed using TCLP for lead and EPA Method 1311. 

A report will be prepared documenting the hazards 

identified, results of the lead paint sampling and will 

include copies of all laboratory reports, summary data 

tables and diagrams and figures showing sample 

locations. It is assumed that the results of the lead paint 

testing will be utilized primarily to evaluate disposal 

options following demolition of the on-site structures.  

However, if requested, SGC will provide abatement 

options and acceptable interim and/or permanent control 

measures.  In addition, SGC will provide rough cost 

estimates of specific alternatives by component, if 

applicable.  The report will also indicate which control 

measure was selected by the owner and will include a 

statement of completion that confirms compliance with 

any local, state, or federal regulations. An estimate for 

disposal of waste materials will also be provided. 
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PHASE I  ESA 

The Phase I ESA will be conducted in accordance with 

the standards presented in American Society for Testing 

and Materials (ASTM) Standards E 1527-05.  The four 

basic tasks to be completed as part of the Phase I ESA 

process are as follows.   

Task 1 - Records Review – Records will be obtained 

and reviewed that identify potential recognized 

environmental conditions or historical recognized 

environmental conditions in connection with the Site.  

The minimum search distance (msd) will follow ASTM 

recommendations for standard and additional 

environmental record sources for the study area.   

Task 2 - Site Reconnaissance – A Site visit will be 

conducted to determine the potential that a recognized 

environmental condition is present at the Site and to 

inspect neighboring properties, to the degree possible, 

for land uses or other aspects that indicate potential 

recognized environmental conditions that could 

adversely affect the Site. 

Task 3 - Interviews – Individuals with knowledge of 

the Site will be interviewed regarding the potential for 

recognized environmental conditions or historical 

recognized environmental conditions present on the 

Site. 

Task 4 - Evaluation and Report Preparation – A 

report detailing the findings associated with each of the 

above-listed tasks will be prepared. The report will 

include conclusions regarding the presence of 

recognized environmental conditions or historical 

recognized environmental conditions on the Site. 

PHASE II  ESA 

If a Phase II Investigation is required, initial activities 

would focus primarily on identifying whether any 

contaminants are present on the site and would most 

likely not constitute a complete characterization of the 

extent of any potential contamination identified.   

The Phase II ESA, which will be completed in 

accordance with ASTM E1903, would focus on areas of 

concern as identified in the Phase I ESA. A general 

summary of our approach to conduct a Phase II ESA is 

as follows. 

• Since a Phase II investigation will most likely 

include subsurface work, the Arizona Bluestake 

will need to be notified. 

• If necessary, a private locator service will also be 

contracted to locate any potential private utilities 

located on the site.    

• Subsurface soil samples will be collected from the 

areas of concern and laboratory analyzed for the 

potential constituents that may be present based on 

historical usage of the site. 

• A Phase II ESA report will be prepared 

documenting the results of all field sampling 

activities and shall include summary data tables, 

copies of laboratory reports, and conclusions and 

recommendations whether any additional work is 

necessary.  The analytical laboratory results will be 

compared to Arizona residential and non-residential 

soil remediation levels. 

It is anticipated that the initial Phase II Investigation 

would most likely take 3-5 weeks to complete under 

normal laboratory turn around.  SGC would keep the 

City appraised of all field activities and provide the City 

with a summary table of all preliminary laboratory 

results.   

5b – Summary of services and understanding of 

issues involved in providing real estate data 

and compliance services: 

As discussed above, SGC is uniquely qualified to 

provide the Service Categories including Asbestos 

Surveys, Lead Paint Testing, and Phase I Environmental 

Site Assessments and Demolition Estimates.  Having 

provided similar services to numerous clients in the 

past, including municipalities, Arizona government 

agencies and private business, SGC and its sub-

contractor, Adams and Wendt, have an understanding of 

the regulations and requirements to provide those 

service categories that is unmatched in the industry.  

The personnel that we have committed to perform the 

proposed services for the City of Avondale are 

considered to be experts in their respective fields.     
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EXHIBIT C 
TO 

CONTRACTOR AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

SOUTHWEST GROUND-WATER CONSULTANTS, INC. 
 

[Scope of Work and Payment Schedule] 
 

See following pages.
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SCOPE OF WORK 
 

1. Background.  The City of Avondale (the “City”) requires environmental 
assessment services (the “Services”) on real property that will be will acquired, rehabilitated and 
demolished in the conduct of its Community Development  Program (the “Program”). The 
Program is funded by the following federal sources: (i) Community Development Block Grant 
(“CDBG”) Funds under  Title I of the Housing and Community Development Act of 1974, 
Public Law 93-38; (ii) Home Investment Partnership Program (“HOME”) funds under Title II of 
the Cranston-Gonzalez National Affordable Housing Act, Public Law 101-625; and 
(iii) Neighborhood Stabilization Program (“NSP”) funds under Title III of the Housing and 
Economic Recovery Act of 2008, Public Law 110-289.   

 
2. Program Funding.  The Program will be funded approximately according to the 

following schedule. 
 

Funding Sources Approximates 
Source 2009-2010 2010-2011  2011-2012 Total 
NSP $70,000 $10,000 $10,000 $90,000 
CDBG $20,000 $20,000 $20,000 $60,000 
    $150,000 

 
3.  Schedule of Completion.  The Contractor shall provide Services on an intermittent 

or on-call basis as determined by the City until June 30, 2012.  
 
4. Scope of Work.  The Contractor shall provide the following Services listed by 

category or activity.  The number of projects is an estimate and not a guarantee of the amount of 
work to be performed. Prices are estimates. Actual prices will be based on individual property 
circumstances.   

 
a. Asbestos Surveys – Completion of asbestos surveys on residential and 

commercial buildings following the general requirements of the Asbestos Hazard 
Emergency Response Act (“AHERA”).  Inspectors will be certified in accordance with 
40 CFR 763, AHERA inspection standards and shall follow 29 CFR 1926.1101 with 
regards to presumed asbestos-containing material.  

 
Asbestos Surveys 
Type of Service Approximate Number Single Unit Price Multiple Unit Price 

(up to 6)  
Asbestos Surveys 10 $2,800* $5,100** 
*Approximately 80 samples  **Approximately 160 samples 
 

b. Lead Paint Testing – Completion by certified personnel of environmental 
testing in compliance with 24 CFR Part 35 and 40 CFR part 745, subparts L or Q. 
Certified means licensed or certified by the State with a lead-based paint certification 
program authorized by the Environmental Protection Agency (“EPA”), or by the EPA in 
accordance with 40 CFR part 745, subparts L or Q to perform such activities as risk 
assessment, lead-based paint inspection, or abatement supervision. Prepare a report 
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listing any hazards identified and acceptable control measures, including interim control 
and abatement options. Provide rough cost estimates of specific alternatives by building 
component, including the costs of reevaluation (if applicable). The report should also 
indicate which control method the owner has chosen to implement (if known).  After lead 
hazard control work has been completed, and clearance established, provide any 
statements of compliance or other documentation required by Federal, state, or local 
regulation.  

  
Lead Paint Testing 
Type of Service  Approximate Number Single Unit Price Multiple Unit Price  

(up to 6)   
Lead Paint Testing 10 $1,500* $2,500* 
Lead Paint Risk 
Assessment 

10 $500 $800 

Interim Controls 
Measures  

10 $500** $500** 

Clearance Testing 20 $500 $500 
*Comprehensive lead testing  **Recommendations only 

 
c. Phase I Environmental Assessment Reports and Demolition Estimates – 

Conduct Phase I Environmental Property Assessment according to ASTM E1527-05 
requirements to conform to EPA Requirements. Phase I Environmental Assessments 
include site inspections, risk assessments, database searches, property history and 
locations of known waste sites. If necessary conduct a Phase II Environmental Site 
Assessment according to ASTM E1903 involving a more detailed investigation of 
chemical analysis for hazardous substances and/or petroleum hydrocarbons. The reports 
should indicate all findings. The Report should also include a cost estimate for abatement 
and demolition.  

 
Phase I Environmental Assessments 
Type of Service Approximate Number Single Unit  Price Multiple Unit Price 

(up to 6)  
Phase I Assessments 
and Demolition 
Estimates 

10 $2500 $3200* 

Phase II Assessments 
and Demolition 
Estimates 

5 $3,000-$25,000 $3,000-$25,000 

*Units are contiguous 
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5. Vendor Staffing.  The selected Vendor shall assign the following contact for 
contract transactions. 
 

Kevin D. Hebert, R.G., Project Manager 
Southwest Ground-water Consultants, Inc. 
3033 North 44th Street, Suite 120 
Phoenix, Arizona 85018-7226 
(602) 955-5547 
khebert@sgcground-water.com 

 
6. City Staffing.  The City will assign the following staff member as the primary 

contact for contract transactions. 
 

Ruth Clark, Revitalization Manger 
1007 South Third Street 
Avondale, Arizona  85323 
(623) 333-2724 
rclark@avondale.org 

 



CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement Amendment - 

Damon S. Williams and Associates, LLC, for Water 

Reclamation Facility Expansion 

MEETING DATE: 
September 21, 2009 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting City Council approve Amendment No. 1 to the Professional Services Agreement 
(PSA) with Damon S. Williams and Associates, LLC, for Design and Construction Administration 
services in the amount of $110,654 for the Water Reclamation Facility Expansion project, and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

Damon S. Williams and Associates, LLC, (DSWA) was contracted by the City of Avondale in July, 
2006, to complete the design and construction administration of the Water Reclamation Facility 
Expansion project (Contract No. 12287). The original contract amount was $5,493,817.00. 

DISCUSSION:

As the Expansion project nears completion, City staff have asked DSWA to address some 
miscellaneous design items that were not in the original scope-of-work and contract. These items 
include additional regulatory agency coordination, and modification of the (1) Fire Discharge Box 
design, (2) Chlorine Contact Basin design, and (2) Aquifer Protection Permit Application. These 
additional items require a contract amendment of $110,654.00, representing an increase of 2.0% 
over the original contract amount, for a new contract total of $5,604,471.00. 

BUDGETARY IMPACT:

Funding for this contract amendment is available in the Wastewater Capital Budget, line item 513-
1109-00-8610. 

RECOMMENDATION:

Staff is requesting City Council approve Amendment No. 1 to the Professional Services Agreement 
(PSA) with Damon S. Williams and Associates, LLC, for Design and Construction Administration 
services in the amount of $110,654 for the Water Reclamation Facility Expansion project, and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

PSA
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FIRST AMENDMENT 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

DAMON S. WILLIAMS ASSOCIATES, L.L.C. 

 
THIS FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (this 

“First Amendment”) is made as of September 21, 2009, between the City of Avondale, an 
Arizona municipal corporation (the “City”) and Damon S. Williams Associates, L.L.C., an 
Arizona limited liability company (the “Consultant”). 
 

RECITALS 
 
A. The City and the Consultant entered into a Professional Services Agreement dated 

July 10, 2006, for design and construction administration relating to the Water Reclamation 
Facility Expansion, Phase 1, Final Design and Construction Administration, City Project No.: 
UT 06-008 (the “Agreement”). 

 
B. The City has determined that it is necessary to extend the term of the Agreement, 

add additional services to the Scope of Work of the Agreement to modify designs and prepare 
additional permit applications (the “Additional Services”), increase the compensation of the 
Consultant for the Additional Services and add additional provisions to the Agreement. 

 
C. The City and the Consultant desire to amend the Agreement extend the term of 

the Agreement, add the Additional Services, increase the compensation of the Consultant for the 
Additional Services and add additional provisions to the Agreement. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree to amend the Agreement as follows: 

 
1. Term of the Agreement.  The term of this Agreement is hereby extended from 

September 30, 2009, to March 31, 2010. 
 

2. Scope of Work.  The Consultant shall provide the Additional Services as set forth 
in the Change Orders, attached hereto as Exhibit 1 and incorporated herein by reference. 

 
3. Compensation.  The Consultant’s total compensation under the Agreement shall 

be increased by no more than $110,654.00 from $5,493,817.00 to $5,604,471.00 as consideration 
for the Additional Services as more particularly set forth in Exhibit 1. 
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4. Miscellaneous.  The following provisions are added to Section 14 of the 

Agreement as follows: 
 

14.16. Records and Audit Rights.  Consultant’s and its subcontractor’s books, 
records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Consultant and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Consultant and its subcontractors are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
the extent necessary to adequately permit (1) evaluation and verification of any invoices, 
payments or claims based on Consultant’s and its subcontractors’ actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (2) evaluation of the Consultant’s and its 
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records, even if located at its subcontractors’ facilities, from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by the City to Consultant pursuant to this Agreement.  Consultant and its 
subcontractors shall provide the City with adequate and appropriate workspace so that the City 
can conduct audits in compliance with the provisions of this subsection.  The City shall give 
Consultant or its subcontractors reasonable advance notice of intended audits.  Consultant shall 
require its subcontractors to comply with the provisions of this subsection by insertion of the 
requirements hereof in any subcontract pursuant to this Agreement. 

 
14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Consultant certifies that it does not have scrutinized business 
operations in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 
operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as 
applicable.  If the City determines that the Consultant submitted a false certification, the City 
may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 13.2 above. 

 
5. Effect of Amendment.  In all other respects, the Agreement is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 
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6. Non-Default.  By executing this First Amendment, the Consultant affirmatively 

asserts that the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Agreement. 

 
7. Conflict of Interest.  This First Amendment and the Agreement may be cancelled 

pursuant to ARIZ. REV. STAT. § 38-511. 
 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   DAMON S. WILLIAMS ASSOCIATES, 
municipal corporation     an Arizona limited liability company 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by      as       of DAMON S. WILLIAMS 
ASSOCIATES, L.L.C., an Arizona limited liability company, on behalf of the company. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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EXHIBIT 1 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

DAMON S. WILLIAMS ASSOCIATES, L.L.C. 
 

[Change Order] 
 

See following pages. 
 
 



DESIGN CONTRACT AMENDMENT NO. 1 
CITY OF AVONDALE 

WATER RESOURCES DEPARTMENT 
 
Project Name:  Water Reclamation Facility (WRF) Design – Expansion Phase 1 
City Project No.:  SW1109, Contract No. 12287      
Design Engineer:  Damon S. Williams & Associates     
 

Original Design Contract Start Date:   10-Jul-06 
Original Design Contract Completion Date:  30-Sep-09 
Revised Design Contract Completion Date:  31-Mar-10 
 
REASON FOR CONTRACT AMENDMENT: 
 

Additional ADEQ Coordination, Contract Time Extension, and Modification of Fire Discharge 
Box, Chlorine Contact Basin, and APP Permits 
 
AMENDMENT DESCRIPTION: 
 

1) Consultant was tasked with the design of a Fire Discharge Box at the WRF.  Due to changing 
requirements, the consultant was required to conduct multiple re-designs, engage in additional 
coordination, and prepare additional permit applications.  This additional work resulted in an 
additional $24,233 worth of effort. 

 

2) Consultant was asked to revise 13 drawings, prepare additional Sample Line Isometrics, and 
review the modified cost proposal from CM@R, to meet the Chlorine Contact Basin control and 
monitoring scheme as required by the ADEQ.  This additional work resulted in an additional 
$26,211 worth of effort. 

 

3) Consultant was tasked with preparation of the Aquifer Protection Permits (APP) for the WRF 
outfall and the McDowell Road Recharge Basins.  Additional effort was required to modify the 
APP applications based on the AZ Department of Environmental Quality’s (ADEQ) review 
comments, prepare an Enhanced Chlorination Technical Memo, and provide additional 
coordination.  This additional work resulted in an additional $60,210 worth of effort. 

 

The total Contract Amendment equals $110,654.  These funds will be added to the existing open 
Purchase Order #55329 from line item 513-1109-00-8610.  In addition, the consultant’s original 
contract completion date will be revised to 31-Mar-10 to ensure contracting of their services post-
construction completion. 
 
CONTRACT AMOUNT    CONTRACT TIME
 

Original Contract: $ 5,493,817 Original Contract:   1,177 days
Previous Amendments: $ 0 Previous Amendments:  0 days
This Amendment: $ 110,654 This Amendment:  182 days
Total All Amendments: $ 110,654 Total All Amendments:  182 days
Revised Contract: $ 5,604,471 Revised Contract:  1,359 days

 1 of 1













CITY COUNCIL REPORT

SUBJECT: 
Resolution 2863-909 - In Support of LTAF II 

Funding Application 

MEETING DATE: 
September 21, 2009 

  

TO: Mayor and Council

FROM: Kristen Taylor, Management Assistant

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the City to submit an 
application to receive FY2010 Local Transportation Assistance Funds (LTAF II) in the amount of 
$106,367.98. 

BACKGROUND:

The Arizona Statutes, authorize LTAF II funds to provide statewide transit and transportation funding 
to each city, town and county based upon its percentage of the state's population. In Maricopa 
County, the Valley Metro/Regional Public Transportation Authority administers these funds. An 
allocation of $9,200,000 has been made available for distribution for the current fiscal year and the 
City of Avondale's eligible portion is $106,367.98. The funding requires a 50% match in FY 2010-
201. The locally-sourced matching funds ratio may not be comprised of federal funds. These funds 
must be spent within 24 month of the grant's release. The City of Avondale was allocated 
$62,636.15 in 2004, $129,000 in 2005, $54,742.67 in 2006, $204,750.93 in 2007 and $135,456.84 in 
2008. Most recently this funding has been used for transit operations, but has also helped to fund 
transit centers at Estrella Mountain Community College and other capital costs. 

DISCUSSION:

This funding will supplement transit operating funds and assist with the shortfall in Prop 400 funding 
that was expected to supplement Federal 5307operating funds. While LTAF II funding is not assured 
funding, it is advisable to apply for these funds, when they are made available. 

BUDGETARY IMPACT:

Matching funds will be required in the FY 2010-11 budget. LTAF I funds can be used for the required 
match. The City typically budgets a annual General Fund transfer to the Transit Fund to cover the 
match requirements. 

RECOMMENDATION:

Staff recommends that City Council adopt a resolution authorizing the City to submit an application 
to receive 2010 Local Transportation Assistance Funds (LTAF II) in the amount of $106,367.98 

ATTACHMENTS: 

Click to download

Resolution 2863-909
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RESOLUTION NO. 2863-909 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING SUBMITTAL OF AN APPLICATION FOR 
FUNDING FROM THE ARIZONA DEPARTMENT OF TRANSPORTATION 
LOCAL TRANSPORTATION ASSISTANCE FUND II. 

 
WHEREAS, the Arizona Department of Transportation (“ADOT”) is seeking proposals 

from local agencies for transit projects relating to all aspects of transit services; and 
 
WHEREAS, the Arizona State Legislature has authorized an allocation of Local 

Transportation Assistance Funds II (“LTAF II”) funds to the City of Avondale (the “City”) to 
fund transit activities; and 

 
WHEREAS, the Council of the City of Avondale desires to submit an application for the 

LTAF II funds for transit projects and amenities in the City (the “Application”). 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. The recitals set forth above are hereby incorporated as if fully set forth 

herein. 
 
SECTION 2. The submittal of the Application to ADOT for $106,367.98 in LTAF II 

funds is hereby authorized.  If such LTAF II Funds are received, the expenditure of such funds is 
hereby authorized for the purposes set forth in the Application. 

 
SECTION 3. The expenditure of $106,367.98 in matching funds is hereby authorized 

and officially designated to be used in conjunction with the LTAF II funds. 
 
SECTION 4. The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute and submit all documents and any other necessary or 
desirable instruments in connection with the Application. 

 
SECTION 5. The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute and submit all documents and any other necessary or 
desirable instruments in connection with the acceptance of any LTAF II funds awarded and to 
take all steps necessary to carry out the purpose and intent of this Resolution. 
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PASSED AND ADOPTED by the Council of the City of Avondale, September 21, 2009. 
 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2864-909 - Regional Wireless 

Cooperative Amended IGA 

MEETING DATE: 
September 21, 2009 

  

TO: Mayor and Council

FROM: Paul Adams, Fire Chief (623)333-6100

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the Mayor and City Council adopt a Resolution approving an amended 
Intergovernmental Agreement relating to Avondale's participation in the Regional Wireless 
Cooperative. 

BACKGROUND:

On April 6, 2009 the City Council approved an Intergovernmental Agreement which allowed the City 
of Avondale to participate in the Regional Wireless Cooperative ((RWC). The RWC is a consortium 
of jurisdictions which has come together to form a governing board which is responsible for the 
development, implementation and management of an 800 MHz communications system to be used 
by fire, police and general government entities within each of the jurisdictions. Assistant City 
Manager David Fitzhugh serves as Avondale's representative on the RWC Board. 

DISCUSSION:

After the original IGA was approved a concern was raised by the City of Scottsdale regarding the 
manner in which asset ownership (equipment, radio frequencies, etc.) was to be handled. There was 
also discussion concerning the organizational structure of the RWC Board, particularly as it related 
to the Executive Director's position. 
 
The RWC Board identified a subcommittee to address these issues which, in turn, submitted 
proposed language to modify the IGA which would address the stated concerns. The RWC Board 
unanimously approved the proposed language changes at their June meeting. The amended IGA is 
now being submitted to all participating jurisdictions for their approval. 

RECOMMENDATION:

Staff recommends that the Mayor and City Council adopt a Resolution approving an amended 
Intergovernmental Agreement relating to Avondale's participation in the Regional Wireless 
Cooperative. 

ATTACHMENTS: 

Click to download

Resolution 2864-909
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RESOLUTION NO. 2864-909 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN AMENDED AND RESTATED 
INTERGOVERNMENTAL AGREEMENT RELATING TO THE CITY’S 
PARTICIPATION IN THE REGIONAL WIRELESS COOPERATIVE 
NETWORK. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1. That the amended and restated intergovernmental agreement relating to 

the City of Avondale’s participation in the Regional Wireless Cooperative Network (the 
“Agreement”) is hereby approved in substantially the form attached hereto as Exhibit A and 
incorporated herein by this reference. 

 
SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to cause the execution of the Agreement and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, September 21, 2009. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2864-909 
 

[Intergovernmental Agreement] 
 

See following pages. 























































































CITY COUNCIL REPORT

SUBJECT: 
Maintenance Agreement with SRP for Pavement 

Repairs 

MEETING DATE: 
September 21, 2009 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council authorize a Maintenance Agreement with Salt River Project 
(SRP) for potential future pavement repairs on 107th Avenue, and authorize the City Manager and 
City Clerk to execute the necessary documents. 

BACKGROUND:

Due to improvements to the Littleton Elementary School site, the school district was required to 
install a deceleration lane along west side of 107th Avenue, south of 4th Street (see Exhibit A in the 
attached agreement). There is an existing 24-inch concrete pipe in the 107th Avenue right of way. 
SRP typically does not allow roadway over their irrigation pipe. In order to eliminate incurring the 
cost of relocating the pipe outside of the roadway surface, SRP and Littleton School District have 
requested that the City enter into a maintenance agreement that covers pavement repair in the event 
that the pipe would require repairs. 

DISCUSSION:

The proposed agreement addresses both SRP's and the City's responsibilities if pipe repair or 
replacement would occur. The remaining life of the existing concrete irrigation pipe is estimated at 20 
years. In the event of repair/replacement, SRP would be responsible for all construction related to 
the pipe, including excavation and backfill. The City would be responsible for replacement of paved 
surfaces including ABC backfill, asphalt or concrete and traffic control. 

BUDGETARY IMPACT:

In the event the City would have to perform pavement repairs associated with SRP pipe 
construction, funding is included within Street and Pavement Maintenance's existing budgets. 

RECOMMENDATION:

Staff recommends that the City Council authorize a Maintenance Agreement with Salt River Project 
(SRP) for potential future pavement repairs on 107th Avenue, and authorize the City Manager and 
City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Maintenance Agreement

 



SRP MAINTENANCE AGREEMENT 

 
Salt River Project Agricultural Improvement and Power District, an agricultural 

improvement district organized and existing under the laws of the State of Arizona (“SRP”), and 
the City of Avondale, an Arizona municipal corporation (“City”), have entered into this 
Cooperative Maintenance Agreement (“Agreement”) effective as of the date last set forth below.  
SRP and City may be referred to herein individually as a “Party,” or collectively as the “Parties.” 

 
RECITALS 

 

A. A southbound deceleration lane is to be constructed within the City’s 
right-of-way along 107th Avenue in front of Littleton Elementary School 
District facilities near the southwest corner of the intersection of 107th 
Avenue and 4th Street, in Avondale.  A map depicting the proposed 
deceleration lane is attached hereto as Exhibit A and incorporated herein 
by reference. 

 
B. An irrigation pipe (the “Pipe) is located underneath the area within which 

the deceleration lane is to be constructed. 
 
C. SRP may, from time to time, repair or replace the Pipe beneath the 

deceleration lane ( “Pipe Repair” or “Pipe Replacement,” respectively), 
which Pipe Repair or Pipe Replacement may necessitate related repair and 
replacement of pavement or concrete in the deceleration lane (“Pavement 
Repair”).   

 
D. City and SRP desire to cooperate with each other in any Pipe Repair or 

Pipe Replacement and any related Pavement Repair (the “Work”). 
 

AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, City and SRP 
hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date last 

set forth below and shall remain in full force and effect in perpetuity 
unless terminated or cancelled in accordance with the terms of this 
Agreement. 

 
2. Parties’ Obligations.  When both SRP and the City determine that Work 

needs to be accomplished, the Parties shall have the following respective 
obligations: 

 
 a. SRP’s Obligations.  For any Pipe Repair or Pipe Replacement, 

SRP shall: 
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i. Provide the City with 30 days’ written notice of any Pipe 

Repair or Pipe Replacement, unless such notice is 
impracticable under the circumstances necessitating the 
Pipe Repair or Pipe Replacement as determined by SRP in 
its reasonable discretion.  In the event prior written notice 
is impracticable as described in this subsection, SRP shall 
notify the City immediately upon undertaking any Pipe 
Repair or Pipe Replacement.  

 
ii. Purchase needed materials, schedule and accomplish all 

needed Pipe Repair or Pipe Replacement, except permanent 
pavement and concrete patching that includes curbing, 
gutters and sidewalks. 

 
 iii. Accomplish and/or pay for all other aspects of the Work. 

 
b. City’s Obligations.  For any Pavement Repair associated with Pipe 

Repair or Pipe Replacement, the City shall pay for or provide: 
 

i. For projects requiring Pipe Replacement: 
(A)  Barricading and Police Officers, if required. 
(B)  Temporary steel plating material. 
(C) Installation of temporary asphalt patching material. 
(D)  ABC backfill material. 

 
ii. For projects requiring only Pipe Repair: 

(A)  Barricading and Police Officers, if required. 
(B) Installation of temporary asphalt patching material. 
(C) ABC backfill material. 

 
iii. In both Pipe Repair and Pipe Replacement projects, the 

City will be responsible, and pay, for installing the 
replacement of asphalt and/or concrete needed for the 
permanent pavement restorations. 

 
3. Termination.  Either Party may terminate this Agreement, with or without 

cause, upon 30 calendar days’ written notice to the other Party at the 
addresses indicated below; except that termination by City shall only be 
effective upon City a) conveyance to SRP equivalent land rights for the 
Pipe and b) relocation of the Pipe from the deceleration lane area to a 
location acceptable to SRP.   

 
4. Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be 
deemed to have been duly given if (a) delivered to the Party at the address 
set forth below, (b) deposited in the U.S. Mail, registered or certified, 
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return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set 
forth below or (d) delivered by facsimile transmission to the number set 
forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Salt River Project 
Post Office Box 52025 
Mail Stop WVS 225 
Phoenix, Arizona  85072 
Facsimile:   (602) 236-0611   
Attn:  David Kieffer 

 
or at such other address, and to the attention of such other person or 
officer, as any Party may designate in writing by notice duly given 
pursuant to this subsection.  Notices shall be deemed received (a) when 
delivered to the Party, (b) three business days after being placed in the 
U.S. Mail, properly addressed, with sufficient postage, (c) the following 
business day after being given to a recognized overnight delivery service, 
with the person giving the notice paying all required charges and 
instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business 
hours of the recipient.  If a copy of a notice is also given to a Party’s 
counsel or other recipient, the provisions above governing the date on 
which a notice is deemed to have been received by a Party shall mean and 
refer to the date on which the Party, and not its counsel or other recipient 
to which a copy of the notice may be sent, is deemed to have received the 
notice. 

 
5. E-verify; Records and Audits.  To the extent applicable under ARIZ. REV. 

STAT. § 41-4401, the Parties and their respective subcontractors warrant 
compliance with all federal immigration laws and regulations that relate to 
their employees and compliance with the E-verify requirements under 
ARIZ. REV. STAT. § 23-214(A).  The Parties’ or a subcontractor’s breach of 
the above-mentioned warranty shall be deemed a material breach of the 
Agreement and may result in the termination of the Agreement by either 
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Party under the terms of this Agreement.  The Parties each retain the legal 
right to randomly inspect the papers and records of the other Party and the 
other Party’s subcontractors who work under this Agreement to ensure 
that the other Party and its subcontractors are complying with the above-
mentioned warranty.  The Parties warrant to keep their respective papers 
and records open for random inspection during normal business hours by 
the other Party.  The Parties and their respective subcontractors shall 
cooperate with the other Party’s random inspections including granting the 
inspecting Party entry rights onto their respective properties to perform the 
random inspections and waiving their respective rights to keep such papers 
and records confidential 

 
6. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. 

§§ 35-391.06 and 35-393.06, the Parties each certify that they do not have 
scrutinized business operations in Sudan or Iran.  For the purpose of this 
subsection the term “scrutinized business operations” shall have the 
meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  
If either Party determines that the other Party submitted a false 
certification, the Party making such determination may impose remedies 
as provided by law including terminating this Agreement. 

 
7. Conflict of Interest.  The Parties hereto acknowledge that this Agreement 

is subject to cancellation pursuant to the provisions of ARIZ. REV. STAT. § 
38-511. 

 
[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties hereto have executed this instrument as of the date 

and year last set forth below. 
 
 
“City”       “SRP” 
 
CITY OF AVONDALE, an Arizona   SALT RIVER PROJECT AGRICULTURAL 
municipal corporation     IMPROVEMENT DISTRICT, an Arizona 

agricultural improvement district 
 
 
              
Charles P. McClendon, City Manager  Robert E. Larchick, P.E., Manager, Water  

Engineering 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 
DATE:       DATE:       
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by      as       of SALT RIVER PROJECT 
AGRICULTURAL IMPROVEMENT AND POWER DISTRICT, an Arizona agricultural 
improvement district, on behalf of the corporation. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
 



EXHIBIT A 
TO 

SRP MAINTENANCE AGREEMENT 
BETWEEN 

SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT AND POWER DISTRICT 
AND 

THE CITY OF AVONDALE 
 

[Map] 
 

See following page. 
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CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1388-909 - Well 24 Waterline 

Easements 

MEETING DATE: 
September 21, 2009 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance accepting waterline easements at 
Gateway Pavilions and adjacent to the Gateway Booster Station and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents. 

DISCUSSION:

The Water Resource Department wishes to complete construction of a transmission line to the 
Gateway Booster Station. This line has been partially constructed from the future Well 24 site in 
Gateway Crossing to 103rd Avenue and McDowell. Completion of this line requires new waterline 
easements in the Gateway Pavilions Shopping Center, and in the land immediately adjacent to the 
Gateway Booster Station. See attached Vicinity Map. Easement dedications have been received 
from four property owners, and are required to construct and maintain the new transmission line. 

BUDGETARY IMPACT:

No financial impact to the City. 

RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance accepting waterline easements at 
Gateway Pavilions and adjacent to the Gateway Booster Station and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

vicinity map

Ordinance 1388-909

Easements
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ORDINANCE NO. 1388-909 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ACCEPTING THE DEDICATION OF WATERLINE EASEMENTS 
FOR PUBLIC USE. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1. An easement over + 0.184 acres of real property, being a portion of 

Maricopa County Assessor’s Parcel No. 102-32-010, generally located east of 103rd Avenue, 
north of McDowell Road, as more particularly described and depicted in Exhibit A, attached 
hereto and incorporated herein by reference, is hereby accepted by the City of Avondale (the 
“City”) from Harkins Phoenix Cinemas, L.L.C., an Arizona limited liability company, for 
waterline purposes. 

 
SECTION 2. An easement over + 0.180 acres of real property, being a portion of 

Maricopa County Assessor’s Parcel No. 102-32-011, generally located east of 103rd Avenue, 
north of McDowell Road, as more particularly described and depicted in Exhibit B, attached 
hereto and incorporated herein by reference, is hereby accepted by the City from Inland Western 
Avondale McDowell, L.L.C., a Delaware limited liability company, for waterline purposes. 

 
SECTION 3. An easement over + 0.033 acres of real property, being a portion of 

Maricopa County Assessor’s Parcel No. 102-32-003E, generally located west of 99th Avenue, 
south of Encanto Boulevard, as more particularly described and depicted in Exhibit C, attached 
hereto and incorporated herein by reference, is hereby accepted by the City from Bodner 
Avondale I, LLC, an Arizona limited liability company, for waterline purposes. 

 
SECTION 4. An easement over + 0.043 acres of real property, being a portion of 

Maricopa County Assessor’s Parcel No. 102-32-012, generally located west of 99th Avenue, 
north of McDowell Road, as more particularly described and depicted in Exhibit D, attached 
hereto and incorporated herein by reference, is hereby accepted by the City from Costco 
Wholesale Corporation, a Washington corporation, for waterline purposes. 

 
SECTION 5. The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps and to execute all documents necessary to carry 
out the purpose and intent of this Ordinance. 
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PASSED AND ADOPTED by the Council of the City of Avondale, September 21, 2009. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1388-909 
 

[Legal description of acquisition portion of APN 102-32-010] 
 

See following pages. 
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EXHIBIT B 
TO 

ORDINANCE NO. 1388-909 
 

[Legal description of acquisition portion of APN 102-32-011] 
 

See following pages. 
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EXHIBIT C 
TO 

ORDINANCE NO. 1388-909 
 

[Legal description of acquisition portion of APN 102-32-003E] 
 

See following pages. 



 
 11-10-08 LS  
 Legal Description102-32-003E.doc 
 Project: Well 24 

 
LEGAL DESCRIPTION 
WATERLINE EASEMENT 
APN I02-32-003E 
 
All that part of the Northeast Quarter of the Southeast Quarter of Section 32, Township 2 
North, Range 1 East of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona, more particularly described as follows: 
 
COMMENCING at the Southeast comer of said Section 32 bearing South 00 degrees 55 
minutes 21 seconds East a distance of 2642.44 feet from the East Quarter comer of said 
Section 32; 
 
THENCE North 00 degrees 55 minutes 21 seconds West a distance of 1411.25 
feet along the East line of Said Section 32; 
 
THENCE departing said Section line, South 87 degrees 34 minutes 17 seconds 
West a distance of 1008.85 feet along the North right-of-way line of RID Canal 
being parallel to and 90.00 feet North of the South line of the Northeast Quarter of 
the Southeast Quarter of said Section 32; 
 
THENCE departing said right-of-way line, North 00 degrees 59 minutes 31 
seconds West a distance of 20.01 feet to the POINT OF BEGINNING; 
 
THENCE North 00 degrees 59 minutes 31 seconds West a distance of 58.02 feet 
along the West line of property described in Instrument 20051706622, Official 
Records of Maricopa County, Arizona; 
 
THENCE departing said property line, North 87 degrees 34 minutes 17 seconds 
East a distance of 25.01 feet; 
 
THENCE South 00 degrees 59 minutes 31 seconds East a distance of 58.02 feet to 
a point being 20.00 feet North of the North right-of-way line of said RID Canal; 
 
THENCE South 87 degrees 34 minutes 17 seconds West a distance of 25.01 feet 
to the POINT OF BEGINNING; 
 
Containing a computed area of 1,451 square feet, more or less: 
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EXHIBIT D 
TO 

ORDINANCE NO. 1388-909 
 

[Legal description of acquisition portion of APN 102-32-012] 
 

See following pages. 
 

















































































CITY COUNCIL REPORT

SUBJECT: 
Northwest Public Safety Facility Update 

MEETING DATE: 
September 21, 2009 

  

TO: Mayor and Council

FROM: Paul Adams

THROUGH: Charlie McClendon, City Manager

PURPOSE:

To provide the Mayor and City Council an update on the Northwest Public Safety Facility 
construction project. 

BACKGROUND:

In early 2008 design work began on an 18,000 square foot public safety facility to be located on the 
Estrella Mountain Community College (EMCC) Campus. The facility would house a fire station as 
part of an agreement with the City of Litchfield Park, a police substation, college classrooms and 
space for campus college public safety personnel. 
 
The original budget for the project was $6,500,000. Land was to be contributed by EMCC and 
Litchfield Park was to contribute 50% (approximately $2.25 million) of the cost of the fire station 
portion of the project. The remaining funding was to come from the fire and police capital budgets. 
 
The original time line was to have the project completed and ready to open in January 2010. Due to 
economic concerns and FY 2010 budget adjustments the project time line was delayed to open in 
January 2011. Subsequently Litchfield Park indicated that they would not presently be able to fund 
their portion of the capital or operating costs associated with the project and development impact 
fees were negatively impacted by the downturn in new construction permits.  
 
In addition on July 13 Council considered whether or not to accept an $887,000 FEMA grant to 
assist in the hiring of 8 firefighters which would have been used to help staff a new fire station. At 
that time Council felt that it would not be prudent to accept the grant due to the grant match 
requirement and long term economic uncertainty. As a result of these economic impacts a decision 
was made at that same time to place the entire project on hold. 

DISCUSSION:

Over the past few months staff has had conversations with the design group and contractor to 
determine if a modified construction plan could be developed that would allow the project to move 
forward. As a result of those conversations a proposed construction alternative has been developed 
and initial cost estimates indicate that, with the proposed modifications, the project could move 
forward and be within the currently available funding, with a goal of accomplishing as much of the 
original project as possible. The proposed modifications would include: 
 

l Completion of the police and college portions of the project as finished space  
l Completion of the fire portions of the project as shell space only  
l Elimination of site work associated with the fire station  
l Reduction of the originally proposed landscaping 

 



The project would also include several pricing alternates including: 

l police parking canopies  
l parking walls and gates for the EMCC portion of the building  
l entrance canopies  
l briefing room partition, marker boards and projection screen 

The current cost estimate for the revised project, excluding alternates, is $3,266,500 which includes: 

l $2,600,000 for construction  
l $160,150 for offsite improvements (water / sewer)  
l $301,000 for IT equipment  
l $110,350 for building permit / impact fees  
l $95,000 for furniture, fixtures & equipment 

The time line for the modified construction plan would be: 

l Dec 7, 2009 - Council approval of GMP  
l Jan 15, 2010 - Permits issued  
l Feb 15, 2010 - Begin construction  
l Nov 1, 2010 - Facility opening 

Under this proposed alternative finishing the fire station interior would be delayed until a future date 
when additional capital funds and adequate operating funds to staff the facility become available. No 
additional police staffing will be necessary to open the police substation immediately. 

BUDGETARY IMPACT:

Current budget available for this project is $3,295,803 in the police and fire capital improvement 
budgets. Additional funding in the amount of $110,000 - $120,000 will be provided by EMCC for 
sewer extension and parking with an additional $80,000 - $100,000 being provided by a proposed 
charter school to the north of the public safety facility for paving. 

RECOMMENDATION:

This item is for information, discussion and staff direction only. 

ATTACHMENTS: 

Click to download

No Attachments Available 



CITY COUNCIL REPORT

SUBJECT: 
Naming of the Water Reclamation Facility 

MEETING DATE: 
September 21, 2009 

  

TO: Mayor and Council

FROM: Sammi Curless, Assistant to the Mayor and Council (623)333-1613

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Vice Mayor Weise would like to discuss the naming of the City's expanded Water Reclamation 
Facility. Construction of the Water Reclamation Facility is scheduled to be compeleted in September 
or October of this year. 

RECOMMENDATION:

Provide feedback and direction to staff as necessary. 

ATTACHMENTS: 

Click to download

Policy

 



  
 

COMMUNITY RECREATION SERVICES 

NAMING OF PARKS, RECREATION AND CULTURAL FACILITIES 

POLICY 

 

PROCEDURE: 

 

1. The naming of all Parks, Recreation, and Cultural Facilities shall be 

coordinated and reviewed by the Parks and Recreation Advisory Board, 

who shall forward their recommendation to the City Council for approval. 

 

2. Parks, Recreation, and Cultural Facilities may be named to describe the 

facility and/or geographical areas where they are located.  A recognized 

name within a specific community is an acceptable means of identifying 

Parks, Recreation, and Cultural Facilities. 

 

3. The use of commercial names shall not be used, unless a significant 

financial and/or land contribution is made to the City of Avondale. 

 

4. Parks, Recreation, and Cultural Facilities may be named after something 

that is specifically unique to the City of Avondale, the Phoenix Valley or 

the Southwest.  (i.e. desert flora and fauna, Native American and/or 

Hispanic descriptive terminology). 

 

5.  Parks, Recreation, and Cultural Facilities may be named after an 

organization or individual if one of the following criteria is met: 

 

a. If the property on which the facility is donated. 

b. If a significant financial contribution is made toward the 

development of the property or facility. 

c. If the organization or individual is acknowledged by the general 

public as a local or national hero. 

 

6. Existing Parks, Recreation, and Cultural Facilities names may be changed, 

if properly justified and in compliance with the approved policy.  Any 

facility name changes may be considered after a Public Hearing is 

conducted. 

 

7.  Parks, Recreation, and Cultural Facilities should be named prior to 

development to provide early identification. 

 

8. The naming of parks, recreation, and cultural facilities should be done in 

conjunction with the community and/or neighborhood that it will serve.  

This may be accomplished through various means, as determined by staff, 

and may include contests, recommendations made by community 

organizations, and individuals. 
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