
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

October 5, 2009 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 
a. APPROVAL OF MINUTES 

1. Work Session of September 21, 2009 
2. Regular Meeting of September 21, 2009 

 

b. SPECIAL EVENT LIQUOR LICENSE - RACEWAY ELKS - OKTOBERFEST FUNDRAISER 
City Council will consider a request from Mr. Gary Bruce on behalf of Raceway Elks #2852 for 
a special event liquor license for an Oktoberfest event to be held on October 10, 2009 from 
5:00 to 11:00 p.m. at the Masonic Temple located at 1015 N 8th Street in Avondale. The 
Council will take appropriate action. 

 

c. DESIGNATION OF VOTING DELEGATES FOR NLC ANNUAL BUSINESS MEETING 
City Council will designate a primary and an alternate voting delegate to represent Avondale at 
the National League of Cities' Annual Business Meeting to be held at the conclusion of the 
Congress of Cities in San Antonio, Texas on November 14, 2009. The Council will take 
appropriate action. 

 

d. PROFESSIONAL SERVICES AGREEMENT- CLEAR CREEK AND ASSOCIATES- WELL 25 
City Council will consider a request to approve a Professional Services Agreement with Clear 
Creek and Associates for the design of Well 25 casing modifications in the amount of 
$127,016, and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. The Council will take appropriate action. 

 

e. SECOND CONTRACT AMENDMENT - HILL BROTHERS 
City Council will consider a request to approve a second amendment to the Hill Brothers 
Contract to purchase chemicals for the Water Resources Center in an amount not to exceed 
an annual aggregate total of $200,000 and to authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents. The Council will take appropriate action.  
 

 



 

f. AMENDMENT TO PURCHASE AGREEMENT - SUNLAND, INC.–ASPHALT & 
SEALCOATING FOR THE 6TH STREET COLD-IN-PLACE RECYCLE PROJECT 
City Council will consider a request to approve Amendment No. 1 to the purchase agreement 
with Sunland, Inc.-Asphalt & Sealcoting dba Sunland Asphalt for additional concrete work in 
the amount of $29,210.21, authorize the corresponding transfer of funds and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. The Council will 
take appropriate action 

 

g. RESOLUTION 2866-1009 - ACCEPTING GRANT FROM THE U.S. DEPARTMENT OF 
ENERGY FOR ENERGY EFFICIENCY INITIATIVE PROGRAM FUNDING 
City Council will consider a resolution authorizing the acceptance of a grant from the U.S. 
Department of Energy for Energy Efficiency Initiative Program funding in the amount of 
$706,600, authorize the expenditure of up to $140,820 in cost sharing funds and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. The Council will 
take appropriate action. 

4 PUBLIC HEARING FOR TRANSIT SERVICE REDUCTIONS

 
City Council will hold a public hearing on proposed transit service reductions made necessary 
due to funding shortfalls. The Council will take appropriate action. 

 

5 ORDINANCE 1389-1009 - AMENDMENT TO AVONDALE CITY CODE CHAPTER 15 
REGISTRATION OF RESIDENTIAL RENTAL PROPERTY

 
City Council will consider an ordinance amending the Avondale City Code Chapter 15 
Registration of Residential Rental Property to conform with current State statute and to clarify 
enforcement procedures. The Council will take appropriate action. 

 

6 RESOLUTION 2865-1009 - RENAMING OF WATER RECLAMATION FACILITY

 
City Council will consider a resolution naming the City's Water Reclamation Facility as the 
Charles M. Wolf Water Resources Center. The Council will take appropriate action. 

 

7 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Carmen Martinez 
City Clerk

 

 

Individuals with special accessibility needs, including sight or hearing impaired, large 
print, or interpreter, should contact the City Clerk at 623-333-1200 or TDD 623-333-
0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con 
impedimentos de vista u oído, o con necesidad de impresión grande o interprete, 
deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-
0010 cuando menos dos días hábiles antes de la junta del Concejo.

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
October 5, 2009 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

1. Work Session of September 21, 2009 
2. Regular Meeting of September 21, 2009 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Special Event Liquor License - Raceway Elks - 

Oktoberfest Fundraiser 

MEETING DATE: 
October 5, 2009 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that Council consider a request for a special event liquor license from Gary Bruce 
on behalf of the Raceway Elks #2852, for a fundraiser event to be held on October 10, 2009 at the 
Masonic Temple located at 1015 North 8th Street Avondale, Arizona. 

DISCUSSION:

The City Clerk's Department has received an application for a special event liquor license from Mr. 
Gary Bruce, representing the Raceway Elks #2852, to be used in conjunction with a charitable 
fundraiser.  
 
This event will be held on Saturday, October 10, 2009 from 5:00 p.m. to 11:00 p.m., at the Masonic 
Temple.  
 
The required fees have been paid. Staff has determined that the applicant is not requesting any city 
support other than normal city services. The Police and Fire Departments have reviewed the 
application and are recommending approval. Their comments are attached.  
 
Staff reviewed this application using the 14 factors set forth in Ordinance 1031-04. The findings are 
as noted below:  

1. The event will be restricted to members only  
2. Criminal history of the applicant - A background check of the representative, Mr. Gary Bruce, 

revealed no contact with the Avondale Police Department  
3. The event is a charitable fundraiser  
4. Security measures taken by the applicant - The Police Department have reviewed the security 

plan and have determined it to be sufficient  
5. All spirituous liquors will be served  
6. Beverages will be dispensed in disposable cups and cans  
7. The most recent previous event held in March 2009 revealed no neighborhood disturbances  
8. Event activities will be confined to the Masonic Temple so there is no potential for problems in 

the neighborhood in terms of noise, hours and time of the event  
9. The event will last six hours  

10. Sanitary facilities are available at the temple  
11. Zoning is C-2 Community Commercial and Development Services staff has indicated that the 

proposed use will not result in incompatible land uses  
12. Anticipated total daily attendance is 80  
13. Music will be provided by a disc jokey that will use his own sound amplification system  
14. Per the Police Department, traffic control measures will not be necessary  

 



RECOMMENDATION:

Staff is recommending approval of the request for a special event liquor license from Mr. Gary Bruce 
on behalf of the Raceway Elks #2852 for a fundraiser event to be held on October 10, 2009 at the 
Masonic Temple located at 1015 North 8th Street Avondale, Arizona. 

ATTACHMENTS: 

Click to download

State Application

Comments















CITY COUNCIL REPORT

SUBJECT: 
Designation of Voting Delegates for NLC Annual 

Business Meeting 

MEETING DATE: 
October 5, 2009 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will designate a primary and an alternate voting delegate to represent Avondale at the 
National League of Cities' Annual Business Meeting to be held in San Antonio, Texas on November 
14, 2009. 

BACKGROUND:

The National League of Cities Annual Business Meeting will be held at the conclusion of the 
Congress of Cities and Exposition in San Antonio, Texas on Saturday, November 14, 2009.  
 
Based on population as of the 2000 Census, the City of Avondale is entitled to cast one vote at the 
meeting. The NLC bylaws require that voting delegates be officially designated by the City Council in 
order to be eligible to cast the City's vote at the meeting.  
 
Mayor Rogers and Council Member Karlin will be attending the National League of Cities' Congress 
of Cities in San Antonio. 

RECOMMENDATION:

Staff recommends that the Council designate Mayor Rogers as the primary voting delegate and 
Council Member Karlin as the alternate voting delegate to represent and cast a vote on behalf of the 
City of Avondale at the Annual Business Meeting of the NLC to be held on November 14, 2009 in 
San Antonio, Texas. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement- Clear Creek and 

Associates- Well 25 

MEETING DATE: 
October 5, 2009 

 
 

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement with Clear 
Creek and Associates for the design of Well 25 casing modifications in the amount of $127,016, and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

In November of 2008 City Council approved a contract with AMEC Earth and Environmental 
Services to do further testing of Wells 22 and 25. The testing was completed, with mixed results. 
Staff asked Clear Creek & Associates to come up with a design to modify the casing for Well 25 that 
would enable the City to achieve as much water production as possible but still meet the water 
quality standards required by the State agency. Clear Creek proposed a design to meet these 
requirements. 

DISCUSSION:

Staff selected Clear Creek and Associates from the City On-Call list. Clear Creek & Associates has 
had experience in performing well modifications similar to what will be needed on Well 25. See 
attached Vicinity map. Clear Creek & Associates will provide the specifications for the modifications, 
procure the well services needed, and perform the inspections for the work. Once the final water 
production and quality is known, the well head design can be completed and the well can begin 
supplying the Coldwater Booster Station with water. 

BUDGETARY IMPACT:

Funding is available in line item 514-1216-00-8520. 

RECOMMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with Clear 
Creek and Associates for the design of Well 25 casing modifications in the amount of $127,016, and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

CLEAR CREEK ASSOCIATES, PLC. 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

October 5, 2009, between the City of Avondale, an Arizona municipal corporation (the “City”) 
and Clear Creek Associates, PLC., an Arizona professional limited liability company (the 
“Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications, EN 08-017 “Request for Statements 

of Qualifications for FY 2008/2009 Professional Consultants Selection List” and amended on 
April 1, 2008 by that certain Addendum No. 1 (collectively the “RFQ”), attached hereto as 
Exhibit A and incorporated herein by reference, seeking statements of qualifications from 
vendors for professional consulting services. 

 
B. The Consultant submitted a Statement of Qualifications (the “SOQ”) in response to 

the RFQ, attached hereto as Exhibit B, and incorporated herein by reference, and the City desires 
to enter into an Agreement with the Consultant for well rehabilitation services related to Well No. 
25 (the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until January 18, 2010. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit C and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed $127,016.00 

for the Services as set forth in the Cost Estimate and Schedule of Hourly Billing Rates and Fees, 
each of which is included as part of the Scope of Work attached hereto as Exhibit C and 
incorporated herein by reference. 

 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 
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5. Documents.  All documents prepared and submitted to the City pursuant to this 
Agreement shall be the property of the City. 

 
6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  If deemed 
qualified, the Consultant is encouraged to hire City residents to fill vacant positions at all levels.  
Consultant agrees that, upon commencement of the Services to be performed under this 
Agreement, key personnel shall not be removed or replaced without prior written notice to the 
City.  If key personnel are not available to perform the Services for a continuous period 
exceeding 30 calendar days, or are expected to devote substantially less effort to the Services 
than initially anticipated, Consultant shall immediately notify the City of same and shall, subject 
to the concurrence of the City, replace such personnel with personnel of substantially equal 
ability and qualifications.   

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
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a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies authorized to do business in the State of 
Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A- 
or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 
specified herein may result in termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
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forth herein protecting the City and Consultant.  Consultant shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Consultant’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFQ number and 
title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing the appropriate RFQ 
number and title or a reference to this Agreement, as applicable, will be subject to rejection and 
may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 
include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability – Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability – Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
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representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  
In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for two years past completion and acceptance of the Services, and the 
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Consultant shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Consultant’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 
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13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 

for payment of funds by the City shall be effective when funds are appropriated for purposes of 
this Agreement and are actually available for payment.  The City shall be the sole judge and 
authority in determining the availability of funds under this Agreement and the City shall keep 
the Consultant fully informed as to the availability of funds for the Agreement.  The obligation 
of the City to make any payment pursuant to this Agreement is a current expense of the City, 
payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Consultant 
shall be relieved of any subsequent obligation under this Agreement. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 

14.4 Provisions Required by Law.  Each and every provision of law and any 
clause required by law to be in the Agreement will be read and enforced as though it were 
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included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 

14.5 Severability.  The provisions of this Agreement are severable to the extent 
that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 
Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 

14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 
any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 
expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 
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14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 
declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 

14.13 Offset. 
 

a. Offset for Damages.  In addition to all other remedies at law or 
equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Clear Creek Associates, PLC. 
6155 East Indian School Road, Suite 200 
Scottsdale, Arizona 85251 
Facsimile:  (480) 659-7143 
Attn:  Tom Suriano 
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or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.16 Records and Audit Rights.  Consultant’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Consultant and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Consultant and its subcontractors are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
the extent necessary to adequately permit (a) evaluation and verification of any invoices, 
payments or claims based on Consultant’s and its subcontractors’ actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (b) evaluation of the Consultant’s and its 
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records, even if located at its subcontractors’ facilities, from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by the City to Consultant pursuant to this Agreement.  Consultant and its 
subcontractors shall provide the City with adequate and appropriate workspace so that the City 
can conduct audits in compliance with the provisions of this subsection.  The City shall give 
Consultant or its subcontractors reasonable advance notice of intended audits.  Consultant shall 
require its subcontractors to comply with the provisions of this subsection by insertion of the 
requirements hereof in any subcontract pursuant to this Agreement. 

 
14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
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immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Consultant certifies that it does not have scrutinized business 
operations in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 
operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as 
applicable.  If the City determines that the Consultant submitted a false certification, the City 
may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 13.2 above. 

 
14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFQ and the 
Consultant’s SOQ, the documents shall govern in the order listed herein. 
 

14.20 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 

 
14.21 Cooperative Purchasing.  This Agreement shall be for the use of the City.  

In addition, specific eligible political subdivisions and nonprofit educational or public health 
institutions may also participate, at their discretion and with the agreement of the awarded 
Consultant.  In order to participate in this Agreement, a political subdivision or nonprofit 
educational or public health institution must agree to the terms and conditions in the solicitation 
and the Consultant must be in agreement with the cooperative transaction.  Any orders placed to 
the successful Consultant will be placed by the specific agencies participating in this purchase.  
Payment for purchases made under this Agreement will be the sole responsibility of each 
participating agency.  The City shall not be responsible for any disputes arising out of 
transactions made by others. 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   CLEAR CREEK ASSOCIATES, PLC., 
municipal corporation     an Arizona professional limited liability  

company 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Title:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by      as       of CLEAR CREEK 
ASSOCIATES, PLC., an Arizona professional limited liability company, on behalf of the 
corporation. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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[RFQ] 
 

See following pages. 



CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

 

REQUEST FOR 

STATEMENTS OF QUALIFICATIONS 

FOR 

FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

City of Avondale 
11465 West Civic Center Drive 

Avondale, Arizona  85323 

SOLICITATION INFORMATION AND SELECTION SCHEDULE 

Solicitation Number: EN 08-017 

Solicitation Title: FY 2008/2009 Professional Consultants 

Selection List 

Release Date: March 25, 2008 

Final Date for Inquires and 
Place to Send Inquiries 

April 4, 2008 

Charles Andrews, P.E., Senior Project Manager 
City of Avondale Engineering Dept. 
11465 West Civic Center Drive, Suite 120 
Avondale, Arizona  85323 
OR 
candrews@avondale.org

SOQs Due Date, Time and  
Location: 
 

April 16, 2008 

3:00 p.m. (local time, Phoenix, Arizona) 

City of Avondale 
11465 West Civic Center Drive, Suite 200 
Avondale, Arizona  85323-6804 

Letters to Final Listed Firms: June 30, 2008 

City Representatives: Charles Andrews candrews@avondale.org

623-333-4200 

Mary Rogers mrogers@avondale.org

623-333-2200 
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I. INTRODUCTION 
 

1. Purpose.  The City of Avondale (the “City”) is seeking Statements of 
Qualification (“SOQ”) from professional consulting engineering firms (“Vendors”) to be 
considered for a Professional Consultants Selection List aimed at capital improvement projects 
during the 2008/2009 and 2009/2010 Fiscal Years.  Only Vendors capable of providing the 
requested discipline category of professional services will receive consideration. Qualified 
Vendors are invited to submit SOQs. 

 
2. Discipline Categories of Projects.  During Fiscal Years 2008/2009 and 2009/2010, 

the City plans to contract for professional services specific projects within the 16 (sixteen) 
different discipline categories of projects listed below.  The scope of work for these specific 
projects may include studies, site investigations, planning, preliminary design concepts, and 
contract document development (preparing detailed plans, schedules, designs, assembly of 
specifications and reports).  Project duties may also involve budget estimating, engineering 
designs, phasing, recommendations for future infrastructure needs (master plans), improvement 
district administration and presentations at public meetings.  Please note, all projects involving 
the preparation of design plans and specifications require the design plans and specifications to 
be sealed by a Professional registered in the State of Arizona. 
 

The Professional Consultants Selection List discipline categories are: 
 
• Water Distribution System – Feasibility studies, wells, distribution systems, pump 

stations, storage facilities and treatment plants. 
 
• Wastewater Systems – Studies, collection and disposal system designs, treatment 

plants and lift stations. 
 
• Transportation Engineering – Roadway improvement projects, master plans, 

transportation planning, traffic calming projects and intersection designs. 
 
• Traffic Engineering – Speed, volume and classification studies, traffic signal 

warrant studies, other traffic engineering and traffic control studies (such as All-way STOP 
warrant studies), pedestrian & bicycle studies, Safe Routes to School plans, school crosswalk 
studies, traffic signal design, traffic control design such as signing and pavement marking, traffic 
crash analysis, design of safety improvement projects, design of bike lane/transit/crosswalk 
facilities, street lights, and Intelligent Transportation Systems (ITS such as Traffic Operations 
Center design, variable message signs, fiber optic and conduit design, and Wireless Advanced 
Traffic Management Systems). 

 
• Surveying - Including topographic surveys, boundary surveys, construction 

staking, as-built surveys, right-of-way and easement investigation, ALTA and preparation of 
legal descriptions. 

 
• Hydrology/Hydraulic Projects – Master plans, hydrology studies and designing 

storm water drainage facilities. 
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• Plan Review Services – Includes plan review of subdivision plats, residential and 

commercial developments, construction plans for water, sewer, paving, drainage, street/traffic 
lights and grading.  

 
• Landscape Architect – Master plans, conceptual planning, site designs, parks and 

community facilities, streetscapes, sidewalks, bicycle and pedestrian pathway design, scenery 
planting and irrigation. 

 

• Hydrogeological Engineering –   Provide aquifer impact and well feasibility 
studies. Ability to provide well abandonment services.  Design of wells; provide construction 
inspection/observation services during the drilling of new or replacement wells. 

 
• GIS Programs – Services to support Geographic Information Systems Programs 

including: data collection and development, map compilation, transformation and systems 
integration. 

 
• Geotechnical and Environmental - Geotechnical engineering, pavement design, 

materials sampling and testing, pavement evaluation, design recommendations and 
specifications. Environmental site assessments, compliance audits, risk evaluations and 
recommendations. 

 
• Foundation and Structural Design - To include load calculations and 

recommendations for construction of retaining walls, steel reinforced concrete structures, small 
buildings, and vehicular and pedestrian bridges. 

 
• Electrical Design and Supervisory Control and Data Acquisition (SCADA) 

Programming - Provide design and inspection services for electric power supply, control systems 
and equipment specifications. Design and programming of local SCADA systems, PLC 
programming, and telemetry. 

 
• Construction Management – Provide Construction Management at Risk (CMAR) 

and Design Build process management or construction administration and inspection services, 
such as estimation, bid document preparation, QA/QC services, shop drawing review, and post 
design services.   

 
• Architect - Planning, renovation, interior and exterior design and construction 

management of small public building projects. 
 
• Improvement District Administration – Qualifications will be considered from 

Vendors who are well established in this field, who are financially responsible and who have the 
resources and ability to provide the services requested in a professional and timely manner.  
Improvement District infrastructure improvements include, but are not limited to, roadway, 
water, wastewater, drainage systems, parks and other types of infrastructure.   
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II. STATEMENT OF QUALIFICATIONS REQUIREMENTS 
 
1. Preparation/Submission of SOQ.  Vendors are invited to participate in the 

competitive selection process for the Professional Consultants Selection Lists for Fiscal Year 
2008/2009 and 2009/2010 outlined in this RFQ.  Responding parties shall review their SOQ 
submissions to ensure the following requirements are met. 

 
a. Interested parties must submit one (1) original and eight (8) copies (nine 

(9) total submittals) of the SOQ. 
 
b. The SOQ shall be submitted with a cover letter with an original ink 

signature by a person authorized to bind the Vendor.  Any erasures, interlineations, or other 
modifications in the SOQ shall be initialed in original ink by the authorized person signing the 
SOQ. 

 
c. The SOQ shall be a maximum of 15 pages to address the SOQ criteria 

(excluding résumés and the Vendor Information Form, but including the materials necessary to 
address project understanding, general information, organizational chart, photos, tables, graphs, 
and diagrams).  Each page side (maximum 8 1/2” x 11”) with criteria information shall be 
counted.  However, one page may be substituted with an 11” x 17” sheet of paper, folded to 8 
1/2” x 11”, showing a proposed project schedule, a discipline category/staffing matrix, or 
organizational chart and only having criteria information on one side.  The cover letter, cover, 
back, table of contents and tabs may be used and shall not be included in the page count, unless 
they include additional project-specific information or SOQ criteria responses.  The minimum 
allowable font for the SOQ is 11 pt. 

 
d. All Vendors shall  (i) examine the entire RFQ, (ii) seek clarification of any 

item or requirement that may not be clear, (iii) check all responses for accuracy before 
submitting a SOQ and (iv) submit the entire SOQ by the official Due Date and Time.  
Negligence in preparing a SOQ confers no right of withdrawal after the SOQ Due Date and 
Time. 

 
e. All SOQs shall be sealed and clearly marked with the SOQ title and 

number, FY 2008/2009 Professional Consultants Selection List (EN 08-017), on the lower left 
hand corner of the sealed mailing envelope.  A return address must also appear on the outside of 
the sealed SOQ.  The City is not responsible fore the pre-opening of, post-opening of, or the 
failure to open, any SOQs not properly addressed or identified. 

 
f. All SOQs shall be directed to the following address:  City Clerk, 11465 

West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the City 
Clerk’s office by the time and date indicated on the cover page of this RFQ. 

 
g. Telegraphic (facsimile), electronic (email) or mailgram SOQs will not be 

considered. 
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2. Irregular or Non-responsive SOQ.  The City will consider as “irregular” or “non-
responsive” and reject any SOQ not prepared and submitted in accordance with this RFQ, or any 
SOQ lacking sufficient information to enable the City to make a reasonable determination of 
compliance to the minimum qualifications.  Unauthorized conditions, limitations, or provisions 
shall be cause for rejection. 

 
3. Inquiries.  Any question related to the RFQ shall be directed to the City 

Representative whose name appears on the cover page of this RFQ.  Questions shall be 
submitted in writing by the date indicated on the cover page of this RFQ.  Any correspondence 
related to the RFQ shall refer to the title and number, page and paragraph.  However, the Vendor 
shall not place the RFQ number and title on the outside of any envelope containing questions, 
because such an envelope may be identified as a sealed SOQ and may not be opened until after 
the Due Date and Time. 

 
4. Late SOQs.  Late SOQs will not be considered, except as provided by the City 

Procurement Code.  A Vendor submitting a late SOQ shall be so notified. 
 
5. Withdrawal of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may withdraw its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ withdrawals will not be considered. 

 
6. Amendment of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may amend its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ amendments will not be considered. 

 
7. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 

presenting or providing any response to this solicitation.  SOQs submitted for consideration 
should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Vendor is responsible for all costs incurred in 
responding to this RFQ.  All materials and documents submitted in response to this RFQ become 
the property of the City and will not be returned. 

 
8. Offer.  An SOQ submittal is an offer to contract with the City based upon the 

terms, conditions and specifications contained in this RFQ and the Vendor’s responsive SOQ, 
unless any of the terms, conditions, or specifications is modified by a written addendum or 
agreement amendment.  Provided, however, that no contractual relationship shall be established 
until the Vendor has signed, and the City has approved, a professional services agreement 
between the City and the Vendor in the form included herein. 

 
9. Public Record.  All SOQs shall become the property of the City and shall become 

a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code. 
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10. Confidential Information. 
 

a. If a Vendor believes that a SOQ or protest contains information that 
should be withheld from the public record, a statement advising the City Representative of this 
fact shall accompany the submission and the information shall be identified. 

 
b. The information identified by the Vendor as confidential shall not be 

disclosed until the City Representative makes a written determination. 
 
c. The City Representative shall review the statement and information and 

shall determine in writing whether the information shall be withheld. 
 
d. If the City Representative determines to disclose the information, the City 

Representative shall inform the Vendor in writing of such determination. 
 
11. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 

successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 
Services Department.  The Vendor shall provide licensure information with the SOQ. 

 
12. Certification.  By submitting a SOQ, the Vendor certifies: 
 

a. The submission of the SOQ did not involve collusion or other anti-
competitive practices. 

 
b. It shall not discriminate against any employee or applicant for 

employment in violation of Federal Executive Order 11456. 
 
c. It has not given, offered to give, nor intends to give at any time hereafter, 

any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor or 
service to a City employee, officer or agent in connection with the submitted SOQ.  Failure to 
sign the SOQ, or signing it with a false statement, shall void the submitted SOQ and any 
resulting Agreement. 

 
d. It (including the firm’s employees, representatives, agents, lobbyists, 

attorneys, and subcontractors) will refrain, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 3, Inquiries, above. 

 
e. In addition to reviewing and understanding the submittal requirements, it 

has reviewed the attached Professional Service Agreement including the Exhibits. 
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13. Protests.  Any Bidder may protest this RFQ issued by the City, the proposed 
award of an Agreement, or the actual award of an Agreement.  All protests will be considered in 
accordance with the City Procurement Code. 
 

III. STATEMENT OF QUALIFICATIONS FORMAT; SCORING 
 
A Selection Committee composed of representatives from the City will conduct the selection 
process according to the schedule on the cover page of this RFQ.  Upon receipt of an SOQ, each 
submittal will be reviewed for compliance with the submittal requirements by the Selection 
Committee.  SOQs shall be organized and submitted in the format as outlined below.  Failure to 
conform to the designated format, standards and minimum requirements may result in a 
determination that the SOQ is non-responsive.  Additionally, the Selection Committee will 
evaluate and award points to each SOQ based upon the evaluation criteria as outlined in this 
document.  Points listed below are the maximum number of points possible for each criteria and 
not the minimum number that the Selection Committee may award.  Up to ten (10) of the highest 
rated professional consultants from each discipline category will be selected for inclusion on the 
Professional Consultants Selection shortlist.   
 
These Professional Consultant Selection shortlists will be used to invite Vendors to submit 
proposals to provide professional services on specific project assignments.  The City reserves the 
right to conduct formal interviews with selected Vendors depending upon the size and 
complexity of the specific project.  The final Professional Consultant Selection List will be used 
by the City for at least one year and at the discretion of the City Manager for a second 
consecutive year. 
 
For large or complex projects or for very specialized work, the City may use a separate Request 
for Proposals or Request for Qualifications process. 
 
All processes will be conducted in accordance with ARIZ. REV. STAT. Title 34. 
 
Section 1: General Factors and Compliance      10 pts 
 

a. One page cover letter as described in Section II, 1(b) addressed to Charles 
Andrews, Senior Project Manager. 

 
b. Completed Discipline Specialty Check List – Please ONLY check the discipline 

category(ies) for which you are particularly qualified, fully addressed and desire to be 
considered. 
 

c. Title sheet with the following information: 
1. Title:  Statement of Interest to provide Professional Services for Capital 

Improvement Projects for the 2008/2009 and 2009/2010 Fiscal Years. 
2. Submitted to:  City of Avondale City Clerk 
3. Submittal date:  April 16, 2008 (local time, Phoenix, Arizona) 
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4. Submitted by: Engineering firm or Individual (submitting) include 
address, contract person and telephone number. 

 
d. Provide a statement regarding the following: 

 
1. Your firm’s familiarity and intention to comply with City’s insurance 

requirements and contract documents.  A sample copy of the City’s Professional Services 
Agreement is attached herein.  A copy of the City’s “Notice of Request for Proposal” which 
includes standard contract provisions, terms and conditions is available upon request.  

 
2. Your firm’s design philosophy and approach to developing sound 

engineering recommendations and your approach to problem resolution. 
 
 e. Vendor Information Form shall be attached as separate appendix and excluded 
from the page count limitation pursuant to Section II(1)(c). 
 
Section 2: Vendor’s relevant experience, availability and capability  50 pts 

 
a. Provide a brief description of the firm including the number and types of 

personnel who would serve on projects.    
 
b. Provide a list of relevant projects in which the firm had a significant contribution 

with an emphasis on local experience.  Include references and telephone numbers of clients 
familiar with the projects. 

 
c. Provide a general description of the company that is proposing to provide the 

required services.  Explain the legal organization of the company. 
 
d. Provide identification information of your firm.  Include the legal name, address 

and legal form of the firm (e.g., partnership, corporation, joint venture, sole proprietorship).  If a 
join venture, identify the members of the joint venture and provide all of the information 
required under this section for each member.  If the firm is a wholly owned subsidiary of another 
company, identify the parent company.  Provide the name, address and telephone number of the 
person to contact concerning the SOQ. 

 
e. Identify the location of the firm’s principal office and the local work office, if 

different. 
 

Section 3: Personnel qualification and pertinent experience    35 pts 

 
a. Provide the firm’s general or specific experience pertaining to the Professional 

Consultant Selection List discipline category(ies) the firm desires to be considered for. 
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b. Provide a matrix listing all categories within the discipline for which the firm is 
qualified to provide services and identify the participating staff/key personnel.  Include a matrix 
listing for all subcontractors. 

 
c. Provide certifications, licenses and memberships in professional associations, 

societies or boards.    
 

d. Provide a résumé for the personnel who will serve in key positions for projects, 
including specific experience for each person on relevant projects, the number of years the 
personnel has been with the present firm and the total years of experience. Résumés shall be 
limited to two pages per résumé.  Résumés shall be attached as an appendix and excluded from 
the page count limitation pursuant to Section II(1)(c). 

 
Section 4: Disadvantaged Business Enterprise preference    5 pts 

 
It is the policy of the city that disadvantaged business enterprises (DBE) shall have the 

opportunity to participate to the maximum extent feasible in all required aspects of procurement 
and contracting in accordance with applicable statutes, regulations, and executive orders (Ord. 
No. 588, 5-15-95).  Qualifying DBE shall indicate their status with a statement in the cover 
letter. 

 
A "disadvantaged business enterprise (DBE)" is defined as a business at least fifty-one 

(51%) of which is owned, operated and controlled by minority group members, or in the case of 
publicly owned businesses, at least fifty-one (51%) percent of the stock of which is owned, 
operated and controlled by minority group members. "Minority group members" are defined as 
Blacks, Hispanics, Asian Americans, Native Americans, Alaskan Natives, or women, regardless 
of race or nationality. A "small business" is defined under Small Business Administration (SBA) 
section 8(a) rules.  
 
Total Possible Points for SOQ Submittal:       100 

 
IV. AWARD OF AGREEMENT 

 
1. Award of Agreement.  The selected Vendor from the Professional Consultants 

Selection List for each specific project will be required to execute the City’s standard 
Professional Services Agreement in a form acceptable to the City Attorney.  A sample of the 
standard agreement is included with this RFQ.  If the City is unsuccessful in negotiating an 
Agreement with the highest-scoring firm, the City may then negotiate with the second, then 
third, highest-scoring firm until an Agreement is executed.  City Council approval may be 
required.  The City reserves the right to terminate the selection process at any time. 

 
2. Waiver; Rejection; Reissuance.  Notwithstanding any other provision of this RFQ, 

the City expressly reserves the right to:  (i) waive any immaterial defect or informality, (ii) reject 
any or all SOQs or portions thereof and (iii) reissue an RFQ. 
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V. DISCIPLINE SPECIALTY CHECK LIST  
FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

 
Name of Firm             
 
Address             
 
City       State      Zip     
 
Contact Name:            
 
Title:              
 
Telephone        Fax       
 
 
Please check only those discipline categories for which you are particularly qualified, fully 
addresses, and desired to be considered. 
 

  Water Distribution System 
 
  Wastewater Systems  
 
  Transportation Engineering 
 
  Traffic Engineering 
 
  Surveying 
 
  Hydrology/Hydraulic Projects 
 
  Plan Review Services 
 
  Landscape Architects 
 
  Hydrogeological Engineering 
 
  GIS Programs 
 
  Geotechnical and Environmental Engineering 
 
  Foundations & Structural Design 
 
  Electrical & SCADA Programming 
 
  Construction Management 
 
  Architects 
 
  Improvement District Administration  
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VI. VENDOR INFORMATION FORM 

 

By sending a Statement of Qualifications, the submitting firm certifies that it has reviewed the 
administrative information and draft of the Professional Services Agreement’s terms and 
conditions and, if awarded the Agreement, agrees to be bound thereto. 

 
              
FIRM SUBMITTING SOQ    FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
  

 
MINORITY/WOMEN-OWNED SMALL BUSINESSES (check appropriate item): 
 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 
  Minority Business Enterprise (MBE) 
  Small Business Enterprise (SBE) 

 
Has your firm been certified by any jurisdiction in Arizona as a minority or woman owned 
business enterprise? 
 
If yes, please provide details and documentation of the certification. 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 
 

 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

 
FY 2008/2009 Professional Consultants Selection List 

EN08-017 
 

Addendum No. 1 

 

Date:    April 1, 2008 
 
From:   Mary Rogers, Buyer 
 
Subject: Addendum No. 1 to the Request for Statements of Qualifications, FY 

2008/2009 Professional Consultants Selection List (EN08-017) 
 
Due Date and Time:  April 16, 2008, 3:00 p.m. local time, Phoenix, Arizona 
 
SCOPE 

 
This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original 
Request for Statements of Qualifications documents prepared by the City of Avondale.  
Acknowledge receipt of this addendum in the space provided on the attached form.  This 
acknowledgement and addendum must accompany the submitted SOQ.  Failure to do so may 
subject the Vendor to disqualification. 
 
This Addendum No. 1 consists of modifications to Section B(III), Request for Statements of 
Qualifications Format; Scoring. 
 
ADDENDUM 

 
1. Section B(III), Page 5, Section 1: General Factors and Compliance, subsection d(1), is 

hereby amended to read as follows: 
 

d. Provide a statement regarding the following: 
 
1. Your firm’s familiarity and capability of compliance with City’s standard 

insurance requirements and contract documents.  A sample copy of the City’s 
Professional Services Agreement is attached herein. 
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2. Section B(III), Page 5, Section 3: Personnel qualification and pertinent experience, is 
hereby amended to read as follows: 

 
Section 3: Personnel qualification and pertinent experience    40 pts 
 
3. Section B(III), Page 6, Section 4: Disadvantaged Business Enterprise preference, is 

hereby deleted in its entirety. 
 

*** 
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CITY OF AVONDALE 
ACKNOWLEDGMENT OF ADDENDA RECEIVED 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

FY 2008/2009 Professional Consultants Selection List 
EN08-017 

 

 
 

Addendum No. 1 

 
 

 , affirms that ADDENDUM No. 1 has  
(Name of Vendor/Designee) 

been received and that the information contained in ADDENDUM No. 1 has been incorporated 

in formulating the Vendor’s Offer. 

 
 
 ,      2008 
Signed    Date 

 
   
Print Name 

 
   
Title 
 

   
Company Name 

 
   
Address 

 
  
City, State, Zip Code 

 
 
 
 

END OF ADDENDUM No. 1 
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EXHIBIT B 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

CLEAR CREEK ASSOCIATES, PLC. 
 

[Consultant’s SOQ] 
 

See following pages. 
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EXHIBIT C 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

CLEAR CREEK ASSOCIATES, PLC. 
 

[Scope of Work, Cost Estimate and Schedule of Hourly Billing Rates and Fees] 
 

See following pages. 
 























CITY COUNCIL REPORT

SUBJECT: 
Second Contract Amendment - Hill Brothers 

MEETING DATE: 
October 5, 2009 

  

TO: Mayor and Council

FROM: Wayne Janis, Water Resources Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the Second Amendment to the Hill Brother Chemical 
Company contract to purchase chemicals for the Water Resources Center for a new annual 
aggregate total not to exceed $200,000.00 and authorize the Mayor or City Manager and City Clerk 
to execute the necessary documents. 

BACKGROUND:

Sodium Hypochlorite is used as a disinfectant in the final treatment of the effluent water. Disinfection 
is needed to meet permit requirements set by ADEQ. It is also used in the Odor Scrubber system for 
pH control. Permit requirements set by the County require the use of Sodium Hypochlorite for odor 
control.  
 
Ferric Chloride will be used in the expansion processes for settling out solids loadings entering the 
system. It will also aid the performance of the new anaerobic digesters.  
 
Sodium Bisulfite is another chemical added to the contract. This is used for dechlorination of the final 
effluent to meet permit requirements. 

DISCUSSION:

The City of Avondale has secured a contract price with Hill Brothers Chemical Co. for the purchase 
of chemicals used in the wastewater treatment process. The original contract was executed in 
February 2007. The City of Avondale entered into the contract's First Amendment on April 20, 2009.  
 
The City and Contractor desire to again amend the agreement to increase the contract aggregate 
amount to purchase additional chemicals and to modify the specifications. The City of Avondale 
contract was competitively advertised and bid in conformance with Avondale's procurement 
requirements. Hill Brothers Chemical Co. and the City of Avondale have agreed to extend this 
agreement for 36 months from April 2009 to March 2012. 

BUDGETARY IMPACT:

The funding is in line item 503-9230-00-7155. 

RECOMMENDATION:

Staff recommends that the City Council approve the Second Amendment to the Hill Brother 
Chemical Company contract to purchase chemicals for the Water Resources Center for a new 
annual aggregate total not to exceed $200,000 and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents.  
 

 



ATTACHMENTS: 

Click to download

Hill Brothers Contract



































































CITY COUNCIL REPORT

SUBJECT: 
Amendment to Purchase Agreement - Sunland, 

Inc.–Asphalt & Sealcoating for the 6th Street Cold-

In-Place Recycle Project 

MEETING DATE: 
October 5, 2009 

 
 

TO: Mayor and Council

FROM: Sue McDermott, P.E., City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve Amendment No. 1 to the Sunland, Inc.-Asphalt & 
Sealcoating dba Sunland AsphaltPurchase Agreement for additional concrete work in the amount of 
$29,210.21 that was not included in the original agreement, authorize the transfer of $29,210.21 
from Street Fund Line Item 304-1089-00-8420 to Street Fund Line Item 304-1009-00-8420 and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents.

BACKGROUND:

On June 16, 2009, the City Manager approved a purchase agreement with Sunland Asphalt. That 
contract authorized construction services for the reconstruction of 6th Street from Western Avenue to 
Pacific Drive. 

DISCUSSION:

The City's original contract with Sunland, Inc. Asphalt was to conduct cold-in-place recycling of the 
existing asphalt on 6th Street. There were not any plans for construction outside of the pavement 
area. During construction however, it was found that the existing sidewalk ramps were not ADA 
compliant and there was curb and gutter which was failing. It was determined that replacing these 
substandard items should be done while the contractor was conducting other concrete work. 

BUDGETARY IMPACT:

Funding in the amount of $29,210.21 will need to be transferred from Street Fund Line Item 304-
1089-00-8420, Van Buren - Bridge to Fairway to Street Fund Line Item 304-1009-00-8420, Citywide 
Street Enhancements. 

RECOMMENDATION:

Staff recommends that the City Council approve Amendment No. 1 to the Sunland, Inc.-Asphalt & 
Sealcoating dba Sunland Asphalt Purchase Agreement for additional concrete work in the amount of 
$29,210.21, authorize the transfer of $29,210.21 from Street Fund Line Item 304-1089-00-8420 to 
Street Fund Line Item 304-1009-00-8420 and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map

Change Order

Amendment
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CONSTRUCTION  CONTRACT  CHANGE  ORDER 
 

CITY OF AVONDALE 

ENGINEERING DEPARTMENT 
 

Project Name:  6th St CIR DEMO  

City Project No.:       N/A  

Design Engineer:     Sunrise Engineering  

 

CHANGE ORDER NO.:         1           Date:       September 9, 2009 

Change Order Request No.:         1            Date:       September 9, 2009            

 

CONTRACTOR:     Sunland Asphalt  

 

Original Contract Start Date:        June 30, 2009       

Original Contract Completion Date:       July 30, 2009       

Revised Contract Completion Date:       July 30, 2009                                      

 
 

CHANGE ORDER DESCRIPTION:  During construction it was found that the existing sidewalk 

ramps were not ADA compliant and there was curb and gutter that was failing.  It was determined 

that replacing these substandard items should be done while the contractor was conducting other 

concrete work.  Total change order is not to exceed $29,210.21.  

 

REASON FOR CHANGE ORDER: Additional work was needed to bring concrete to an 

acceptance level. 

                                                           

CONTRACT  AMOUNT     CONTRACT  TIME 
 

Original Contract: $        43,632.00     Original Contract:     30   days 

Previous C.O.'s: $                 0.00      Previous C.O.'s:       0   days 

This Change Order: $         29,210.21     This Change Order:       0   days 

Total All C.O.'s: $         29,210.21     Total All C.O.'s:       0   days 

Revised Contract: $         64,842.21     Revised Contract:     30   days 

 
IT IS AGREED BY THE CONTRACTOR that this Change Order includes any and all costs associated with or resulting from the change 

ordered herein, including all impact, delay and acceleration costs.  Other than the dollar amount and time allowance listed above, there shall 

be no further time or dollar compensation as a result of this Change Order.  This document shall become an amendment to the initial 

contract and all stipulations and covenants of the initial contract shall apply hereto. 
 
CONTRACTOR:       CITY OF AVONDALE: 

Sunland Asphalt   

 

 

By:                                                                  By: ____________________________________  

  (sign)            (date)   Charles P. McClendon, City Manager  
(date) 
 

________________________________                                                                

  Title       Attest: ____________________________________  

Carmen Martinez, City Clerk  (date) 
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FIRST AMENDMENT 

TO THE 

PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

SUNLAND, INC. – ASPHALT & SEALCOATING 

d/b/a/ 

SUNLAND ASPHALT 

 
THIS FIRST AMENDMENT TO THE PURCHASE AGREEMENT (this “Agreement”) 

is entered into as of October 5, 2009, between the City of Avondale, an Arizona municipal 
corporation (the “City”) and Sunland, Inc. – Asphalt & Sealcoating, an Arizona corporation, 
d/b/a/ Sunland Asphalt (“Contractor”). 
 

RECITALS 
 

A. The City and the Contractor entered into a Purchase Agreement dated June 1, 
2009, for asphalt recycling, demolition and construction services related to intersection 
improvements generally located at Western Avenue and 6th Street, in Avondale, Arizona (the 
“Agreement”). 

 
B. The City determined that additional services were necessary to make the 

intersection improvements compliant with the requirements of the Americans with Disabilities 
Act of 1990, as amended (the “Additional Services”). 
 

C. The City and the Contractor desire to amend the Agreement to add the Additional 
Services and to increase the compensation of the Contractor for the Additional Services. 

 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Contractor hereby agree to amend the Agreement as follows: 

 
1. Scope of Work.  The Contractor shall provide the Additional Services as set forth 

in the Change Order attached hereto as Exhibit 1 and incorporated herein by reference. 
 
2. Compensation.  The Contractor’s total compensation under the Agreement shall 

be increased by no more than $29,210.21 from $43,632.00 to $72,842.21 as consideration for the 
Additional Services as more particularly set forth in Exhibit 1. 

 
3. Effect of Amendment.  In all other respects, the Agreement is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 
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4. Non-Default.  By executing this First Amendment, the Contractor affirmatively 
asserts that the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Agreement. 

 
5. Conflict of Interest.  This First Amendment and the Agreement may be cancelled 

pursuant to ARIZ. REV. STAT. § 38-511. 
 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona   SUNLAND, INC. – ASPHALT &  
municipal corporation     SEALCOATING, an Arizona corporation  

d/b/a/ SUNLAND ASPHALT 
        
 
By:       By:       
      Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 

 
 
       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by      as       of SUNLAND, INC. – 
ASPHALT & SEALCOATING, an Arizona corporation, d/b/a/ SUNLAND ASPHALT, on 
behalf of the corporation. 

 
 
       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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EXHIBIT A 
TO 

FIRST AMENDMENT 
TO THE 

PURCHASE AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

SUNLAND, INC. – ASPHALT & SEALCOATING 
d/b/a/ 

SUNLAND ASPHALT 
 

[Change Order] 
 

See following pages. 



CONSTRUCTION  CONTRACT  CHANGE  ORDER 
 

CITY OF AVONDALE 

ENGINEERING DEPARTMENT 
 
Project Name:  6th St CIR DEMO  
City Project No.:       N/A  
Design Engineer:     Sunrise Engineering  
 

CHANGE ORDER NO.:         1           Date:       September 9, 2009 
Change Order Request No.:         1            Date:       September 9, 2009            
 
CONTRACTOR:     Sunland Asphalt  
 
Original Contract Start Date:        June 30, 2009       
Original Contract Completion Date:       July 30, 2009       
Revised Contract Completion Date:       July 30, 2009                                      

 
 

CHANGE ORDER DESCRIPTION:  During construction it was found that the existing sidewalk 
ramps were not ADA compliant and there was curb and gutter that was failing.  It was determined 
that replacing these substandard items should be done while the contractor was conducting other 
concrete work.  Total change order is not to exceed $29,210.21.  
 

REASON FOR CHANGE ORDER: Additional work was needed to bring concrete to an 
acceptance level. 
                                                           
CONTRACT  AMOUNT     CONTRACT  TIME 
 
Original Contract: $        43,632.00     Original Contract:     30   days 
Previous C.O.'s: $                 0.00      Previous C.O.'s:       0   days 
This Change Order: $         29,210.21     This Change Order:       0   days 
Total All C.O.'s: $         29,210.21     Total All C.O.'s:       0   days 
Revised Contract: $         72,842.21     Revised Contract:     30   days 

 
IT IS AGREED BY THE CONTRACTOR that this Change Order includes any and all costs associated with or resulting from the change 
ordered herein, including all impact, delay and acceleration costs.  Other than the dollar amount and time allowance listed above, there shall 
be no further time or dollar compensation as a result of this Change Order.  This document shall become an amendment to the initial 
ontract and all stipulations and covenants of the initial contract shall apply hereto. c

 
CONTRACTOR:       CITY OF AVONDALE: 

Sunland Asphalt   
 
 
By:                                                                  By: ____________________________________  

  (sign)            (date)   Charles P. McClendon, City Manager  
(date) 
 

________________________________                                                                
  Title       Attest: ____________________________________  

Carmen Martinez, City Clerk  (date) 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2866-1009 - Accepting Grant from the 

U.S. Department of Energy for Energy Efficiency 

Initiative Program Funding 

MEETING DATE: 
October 5, 2009 

 
 

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a resolution authorizing an agreement with the U.S. 
Department of Energy for the purpose of accepting an ARRA Energy Efficiency and Conservation 
Block Grant funding in the amount of $706,600 to initiate eight energy efficient projects/programs 
throughout the city. 

BACKGROUND:

The Department of Energy issued formula grant funding under the Energy Efficiency and 
Conservation Block to all municipal and state governments as part of the American Recovery 
Reinvestment Act of 2009. In order to receive the funding, city staff developed an Energy Strategy 
that would become part of the grant application.  
 
On June 8, 2009 and June 15, 2009 city staff requested direction from the City Council to ensure 
that the funding requests would encompass the optimal benefit to the City and its residents. The 
grant application was submitted on June 25, 2009 and funding award notification was received on 
September 11, 2009. The grant application was approved for the entire formula allocation of 
$706,600. 

DISCUSSION:

The City of Avondale's staff worked with the City Council and the Environmental Commission to 
develop an Energy Strategy that would provide direction for the utilization of EECBG funding. The 
outcome included the following eight projects/programs:  
 
 

Title
Leverage 
$ /Other 
Sources

DOE 
ARRA 

Funding
Jobs

Energy 
Savings 

CO² 

Energy 
Saving 
kWh

DOE 
ARRA 
Admin

1
Southwest Valley 
Sustainability Fair

2,000 * 6,000 0.0 0 0 600

2
LEED Training 
Programs

1,500 * 30,000 0.0 0 3,000

3
City and Community 
Energy Audit

123,500 70,000 2.0 0 7,000

 



 
 
The individual programs and projects have preliminary descriptions that were approved by the 
Department of Energy (see attachment A). Details of the programs will be developed and brought 
back to the City Council as the elements are ready for implementation. 

4
Friendship Park LED 
Lighting Project

7,200 75,500 1.0 125 174,315 7,400

5
Civic Center LED 
Lighting Project 

9,120 101,000 1.0 129 180,125 10,100

6
Purchase Power 
Agreement

0 200,000 2.5 129 179,200 20,000

7
Permit Fee Waiver 
Solar/Wind

0 10,000 0.0 0 0 1,000

8
Residential 
Rebate/Incentive 
program

0 150,000 4.0 74 15,000

* includes program 
income

143,320 642,500 10.5 457 533,640 64,100 

BUDGETARY IMPACT:

The grant award is in the amount of $706,600 with a match requirement of $140,820. The match 
funding will come from the general fund budgets of individual departments and private partnerships.  
 

 

Project/Program Department Source

Southwest Valley 
Sustainability Fair

Community Initiatives General Fund 

City and Community 
Energy Audit

Community 
Development

APS/SPR Private Partnerships

Friendship Park LED 
Lighting Project

Parks and Recreation Engineering 

Friendship Park LED 
Lighting Project

Engineering 
In-kind from workers time to install 
new lights

Civic Center LED 
Lighting Project

Parks and Recreation Engineering 

Civic Center LED 
Lighting Project

Engineering
In-kind from workers time to install 
new lights 

RECOMMENDATION:

Staff recommends that the City Council approve a resolution authorizing an agreement with the U.S. 
Department of Energy for the purpose of accepting an ARRA Energy Efficiency and Conservation 
Block Grant funding in the amount of $706,600 and authorizing the expenditure of up to $140,820 in 
cost sharing funds to initiate eight energy efficient projects/programs throughout the city.  



ATTACHMENTS: 

Click to download

Resolution 2866-1009
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RESOLUTION NO. 2866-1009

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE ACCEPTANCE OF A GRANT FROM THE 
U.S. DEPARTMENT OF ENERGY FOR ENERGY EFFICIENCY INITIATIVE 
PROGRAM FUNDING. 

WHEREAS, the U.S. Department of Energy, Office of Energy Efficiency & Renewable 
Energy, has awarded the City of Avondale (the “City”) a grant in the amount of $706,600.00 for 
project funding relating to the City’s Energy Efficiency Initiatives (the “Grant”); and 

WHEREAS, the Grant award requires a local cost share by the City of up to 
$140,820.00; and 

WHEREAS, the Council of the City of Avondale desires to enter into an Assistance 
Agreement with the U.S. Department of Energy relating to acceptance and administration of the 
Grant funds. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

SECTION 1. The recitals set forth above are hereby incorporated as if fully set forth 
herein.

SECTION 2. The Assistance Agreement with the U.S. Department of Energy relating to 
acceptance and administration of the Grant funds (the “Agreement”) is hereby approved in the 
form attached hereto as Exhibit A and incorporated herein by reference. 

SECTION 3. The expenditure of up to $140,820.00 in cost sharing funds is hereby 
authorized and officially designated to be used in conjunction with the Grant funds. 

SECTION 4. The Mayor, the City Manager, the City Clerk and the City Attorney are 
hereby authorized and directed to execute and submit the Agreement and any other necessary or 
desirable instruments in connection with the Grant and to take all steps necessary to carry out the 
purpose and intent of this Resolution. 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, October 5, 2009. 

Marie Lopez Rogers, Mayor 

ATTEST:

Carmen Martinez, City Clerk 

APPROVED AS TO FORM: 

Andrew J. McGuire, City Attorney
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EXHIBIT A 
TO

RESOLUTION NO. 2866-1009 

[Assistance Agreement] 

See following pages. 



NOT SPECIFIED /OTHER

1.  Award No. 2.  Modification No. 3.  Effective Date 4.  CFDA No.

DE-SC0002045 09/08/2009 81.128

ASSISTANCE AGREEMENT

11465 W CIVIC CENTER DR, STE. 200

7.  Period of Performance

09/08/2009

through

09/07/2012

6.  Sponsoring Office

EERE (FORS)

U.S. Department of Energy

Office of Energy Efficiency & Renewable 

Ener.Forrestal Building

1000 Independence Avenue, SW

Washington DC 20585

AVONDALE AZ 853236806

Attn: JANEEN K. GASKINS

AVONDALE, CITY OF

5.  Awarded To

Other

Cooperative Agreement

Grant Energy Independence & Recovery Act 2007 09SC004665

10.  Purchase Request or Funding Document No.9.  Authority8.  Type of Agreement

X

11.  Remittance Address 12.  Total Amount 13.  Funds Obligated

AVONDALE, CITY OF

Attn: JANEEN K. GASKINS

AVONDALE AZ 853236806

Govt. Share: $706,600.00

Cost Share : $140,820.00

Total      : $847,420.00

This action: $706,600.00

Total      : $706,600.00

11465 W CIVIC CENTER DR, STE. 200

Martha J. Kass

Oak Ridge TN 37831

P.O. Box 2001

U.S. Department of Energy

Oak Ridge

Phone: 865-576-0717

Janeen Gaskins, 623-333-1025

14.  Principal Investigator 15.  Program Manager 16.  Administrator

See Reporting Rqts Cklist

Oak Ridge TN 37831

P.O. Box 6017

Oak Ridge Financial Service Center

Oak Ridge Office

U.S. Department of Energy

OR for Oak Ridge/OSTI

19.  Submit Reports To18.  Paying Office17.  Submit Payment Requests To

20.  Accounting and Appropriation Data

Block Grant

21.  Research Title and/or Description of Project 

EECBG - AZ - CITY OF AVONDALE

For the Recipient For the United States of America

22.  Signature of Person Authorized to Sign 25.  Signature of Grants/Agreements Officer

23.  Name and Title 24.  Date Signed 26.  Name of Officer 27.  Date Signed

09/08/2009BEVERLY HARNESS

NOT SPECIFIED /OTHER



NOT SPECIFIED /OTHER

CONTINUATION SHEET
REFERENCE NO. OF DOCUMENT BEING CONTINUED OFPAGE

NAME OF OFFEROR OR CONTRACTOR

(A)

ITEM NO.

(B)

SUPPLIES/SERVICES QUANTITY

(C)

UNIT

(D)

UNIT PRICE

(E)

AMOUNT

(F)

 2 DE-SC0002045

AVONDALE, CITY OF

 2 

        DUNS Number:  002486884

        TAS::89 0331::TAS Recovery Recovery Act:  Block

        Grant for ARRA Funding.  New award for Avondale,

        AZ

        ASAP: YES Extent Competed: NOT AVAIL FOR COMP

        Delivery Location Code: 00522

        Oak Ridge Office

        U.S. Department of Energy

        Oak Ridge Office

        230 Warehouse Road

        Oak Ridge TN 37830

        Payment:

             OR for Oak Ridge/OSTI

             U.S. Department of Energy

             Oak Ridge Financial Service Center

             P.O. Box 6017

             Oak Ridge TN 37831

        Fund: 05796 Appr Year: 2009 Allottee: 30 Report

        Entity: 471999 Object Class: 41000 Program:

        1005115 Project: 2004350 WFO: 0000000 Local Use:

        0000000 TAS Agency: 89 TAS Account: 0331

July 2004

NOT SPECIFIED /OTHER



ATTACHMENT 2 – PROJECT ACTIVITY WORKSHEETS

ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT PROGRAM – FORMULA GRANTS



















ATTACHMENT 3

1. Identification Number:

DE-SC0002045

2. Program/Project Title:

Energy Efficiency & Conservation Block Grant

3. Recipient:

AZ-City of Avondale

4. Reporting Requirements:

A. MANAGEMENT REPORTING

Progress Report

Special Status Report 

Frequency No. of Copies Addressees

A

Upload only 1 copy 

to the address in the 

next column at the 

interval specified in 

the previous column.

EECBG@go.doe.gov

Contracting Officer listed in Block 25 

of Assistance Agreement

B. SCIENTIFIC/TECHNICAL REPORTING

(Reports/Products must be submitted with appropriate DOE F 241.  The 
241 forms are available at www.osti.gov/elink)

Report/Product     Form
Final Scientific/Technical Report DOE F 241.3

Conference papers/proceedings* DOE F 241.3

Software/Manual DOE F 241.4

Other (see Special Instructions) DOE F 241.3

* Scientific and technical conferences only

C. FINANCIAL REPORTING
SF-425, Federal Financial Report Q, F EECBG@go.doe.gov

Contracting Officer listed in Block 
25 of Assistance Agreement

D. CLOSEOUT REPORTING
Patent Certification

Property Certification

Other (see Special Instructions)

F
EECBG@go.doe.gov

Contracting Officer listed in

Block 25 of Assistance Agreement

E. OTHER REPORTING
Annual Indirect Cost Proposal

Annual Inventory Report of Federally Owned Property, if any

Other – See Section 5 below: Q, F, A See Special Instructions Below

FREQUENCY CODES AND DUE DATES:

A - Within 5 calendar days after events or as specified.

        F -   Final; 90 calendar days after expiration or termination of the award.

        Y -   Yearly; 90 days after the end of the reporting period.

S -   Semiannually; within 30 days after end of reporting period.

Q - Quarterly; within 30 days after end of the reporting period.

5. Special Instructions: Forms are available at https://www.eere-pmc.energy.gov/forms.asp.

Other Reporting is as follows:
           Energy Efficiency and Conservation Strategy (if applicable )
           ANNUAL REPORTS
           ARRA – Performance Progress Report
           
See Federal Assistance Reporting Instructions on following pages for more details.

Please note:  All quarterly reports are due no later than 30 days after the end of the reporting period.  Because this award is funded under the 
Recovery Act, the ARRA Performance Progress Report is due no later than 10 days after the end of the reporting period. 

DOE F 4600.2
(2/09)
All Other Editions Are Obsolete

U.S. Department of Energy
FEDERAL ASSISTANCE REPORTING CHECKLIST

AND INSTRUCTIONS
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Federal Assistance Reporting Instructions 

Reporting requirements under the EECBG Program consist of the following types of reports:

SPECIAL STATUS REPORT

The recipient must report the following events by e-mail as soon as possible after they occur: 

1.  Developments that have a significant favorable impact on the project.

2.  Problems, delays, or adverse conditions which materially impair the recipient’s ability to meet the objectives of 
the award or which may require DOE to respond to questions relating to such events from the public.  For 
example, the recipient must report any of the following incidents and include the anticipated impact and remedial 
action to be taken to correct or resolve the problem/condition: 

a. Any single fatality or injuries requiring hospitalization of five or more individuals.

b. Any significant environmental permit violation.

c. Any verbal or written Notice of Violation of any Environmental, Safety, and Health statutes or 
regulations.

d. Any incident which causes a significant process or hazard control system failure.

e. Any event which is anticipated to cause a significant schedule slippage or cost increase. 

f. Any damage to Government-owned equipment in excess of $50,000.

g. Any other incident that has the potential for high visibility in the media.

FINANCIAL REPORTING

 FOR ALL RECIPIENTS:  Submit a Quarterly Progress Report and the SF-425 Federal Financial 
Report.  Instructions for the Quarterly Progress Report are below. The SF-425 is available at 
http://www.whitehouse.gov/omb/grants/index.html.

CLOSEOUT REPORTING

Property Certification

The recipient must provide the Property Certification, including the required inventories of non-exempt 
property, located at http://grants.pr.doe.gov.

EECS STRATEGY (for units of local government and Indian tribes only)

 FOR UNITS OF LOCAL GOVERNMENT AND INDIAN TRIBES:  units of local government and Indian 
tribes that do not submit an Energy Efficiency and Conservation Strategy (EECS) with their 
application must submit one not later than one-hundred twenty (120) days after the effective date of 
the award.  The EECS shall be a comprehensive strategy that covers, at a minimum, all items details 
in Attachment D as well as the following: 

 Jurisdictional area covered by plan and governing body and/or office with direct authority over 
plan
 Plan implementation partners and any leverages funds from private or other public sources
 Baseline energy use and GHG emissions inventory and forecast
 Goals/objectives for total energy use and emissions reductions, and energy efficiency increase 
(including deployment of renewable technologies)

 Goals can be qualitative
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 Actions/plans/strategies and implementation schedule to meet goals
 Actions and strategies included in the plan can be eligible activities for use of funds under 

EECBG as well as activities that are ineligible; comprehensive planning is encouraged.  
The eligible activities should be marked as such.

 Applicants are encouraged, in particular, to include the potential impact of anticipated 
leveraged funds from private as well as other public sources.

 Expected outcomes and benefits of plan:
 Jobs created and/or retained
 Energy saved
 Renewable energy capacity
 GHG emissions reduced
 Funds leveraged

 Obstacles to reaching goals and strategies to remove obstacles
 Policies and/or administrative actions adopted or needed to support 
actions/plans/strategies/targets/schedule
 Evaluation, monitoring and verification plan
 Plan for how activities will be sustained beyond grant period
 Plans for the use of funds by adjacent eligible units of local governments that receive grants 
under the program; and plans to coordinate and share information with the state in which the eligible 
unit of local government is located regarding activities carried out using the grant to maximize the 
energy efficiency and conservation benefits under this part.  
 Plans for how these funds will be coordinated with leverages funds, including other Recovery Act 
funds, to maximize benefits for local and regional communities.  

ANNUAL REPORTS 

 FOR UNITS OF LOCAL GOVERNMENT AND INDIAN TRIBES:  Submit annual reports not later than 
two (2) years after the effective date of this award and annually thereafter. The annual report shall 
describe the status of development and implementation of the energy efficiency and conservation 
strategy and an assessment of energy efficiency gains within the jurisdiction of the eligible unit of 
local government or Indian Tribe.  The annual report shall also address the metrics listed below.

 FOR STATES:  Submit annual reports not later than one (1) year after the effective date of this award 
and annually thereafter. The annual report will include the metrics listed below as well as:

 The status of development and implementation of the energy efficiency and conservation 
strategy of the state during the preceding calendar year;

 The status of the subgrant program of the state; 
 Specific energy efficiency and conservation goals of the state for subsequent calendar years; 

and
 Activities (list all programs created or supported by program funds and amount of program 

funds spent on each activity, indicate which programs are new and which are existing, 
indicate which programs are supported solely by program funds, and which have other 
funding sources.  

ARRA PERFORMANCE PROGRESS REPORT
Failure to comply with this reporting requirement may result in termination of that part of the award funding by 
Recovery Act.

Not later than 10 days after the end of each calendar quarter, each recipient shall submit a report to the grantor 
agency that contains:
 The total amount of American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, covered funds 

received from that agency;
 The amount of American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, covered funds received that 

were expended or obligated to project or activities;
 A detailed list of all projects or activities for which American Recovery and Reinvestment Act of 2009, Pub. L. 

111-5, covered funds were expended or obligated including:
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o Name of project or activity
o Description of project or activity
o Evaluation of the completion status of project or activity
o Estimate of number of jobs created and retained by project or activity in the manner and form prescribed 

by DOE
o Infrastructure investments made by State and local governments, purpose, total cost, rationale or agency 

for funding infrastructure investment, name of agency contact.
o Information on subcontracts or subgrants awarded by recipient to include data elements required to 

comply with the Federal Accountability and Transparency Act of 2006 (Pub. L. 109-282).

 Compliance: As a condition of receipt of funds under this Act, no later than 180 days of enactment, all 
recipients shall provide the information described above.

DOE intends to append the periodic ARRA – Performance Progress Report to include reporting on the following, at a 
minimum:

The results of the funding provided for the EECBG Program through the American Recovery and 
Reinvestment Act (ARRA) will be assessed according to the following performance metrics:

 Jobs created and/or retained
 Energy (kwh/therms/gallons/BTUs/etc.) saved 
 Renewable energy generated
 GHG emissions reduced 
 Cost savings

The metrics described below are designed to track the accomplishments of projects funded by EECBG.  
States must not include results reported by direct grant recipients.  Grant recipients will be presented with 
reporting requirements at the time they receive funding and will be expected to report their achievements in 
terms of the specified metrics presented below.

Grant recipients will be required to report quarterly on project expenditures, and also on specific activities and 
achievements, such as square feet of buildings retrofitted.  These items tend to be outputs (actions taken by 
grant recipients) but also include some short-term outcomes (results achieved relatively soon after project 
outputs occur that lead toward attainment of ultimate project objectives).  

Expenditures: Accurate records should be kept on project expenditures for all EECBG ARRA funded efforts.  
The specific information to be gathered and tracked is listed below.  It will be the same for all project types:

 Expenditures for project activities
 Expenditures for administration
 Expenditures for evaluation
 Leveraged funds

Metrics Activity: The key metrics to be reported will vary by project type.  The minimum information to be 
reported, by project activity type, is reported below.

Building Codes and Standards
 Name of new code adopted
 Name of old code replaced
 Number of new and existing buildings covered by new code

Building Retrofits
 Number of buildings retrofitted, by sector
 Square footage of buildings retrofitted, by sector

Clean Energy Policy
 Number of alternative energy plans developed or improved
 Number of renewable portfolio standards established or improved
 Number of interconnection standards established or improved
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 Number of energy efficiency portfolio standards established or improved
 Number of other policies developed or improved

Building Energy Audits
 Number of audits performed, by sector
 Floor space audited, by sector
 Auditor’s projection of energy savings, by sector

Energy Efficiency Rating and Labeling
 Types of energy-consuming devices for which energy-efficiency rating and labeling 

systems were endorsed by the grantee

Government, School, Institutional Procurement
 Number of units purchased, by type (e.g., vehicles, office equipment, HVAC 

equipment, streetlights, exit signs)

Industrial Process Efficiency (kwh equivalents)
 Reduction in natural gas consumption (mmcf)
 Reduction in fuel oil consumption (gallons)
 Reduction in electricity consumption (MWh)

Loans and Grants
 Number and monetary value of loans given
 Number and monetary value of grants given

Renewable Energy Market Development
 Number and size of solar energy systems installed
 Number and size of wind energy systems installed
 Number and size of other renewable energy systems installed

Financial Incentives for Energy Efficiency and Other Covered Investments
 Monetary value of financial incentive provided, by sector
 Total value of investments incentivized, by sector

Technical Assistance
 Number of information transactions contacts (for example, webinar, site visit, media, 

fact sheet) in which energy efficiency or renewable energy measure were 
recommended, by sector

Transportation
 Number of alternative fuel vehicles purchased
 Number of conventional vehicles converted to alternative fuel use
 Number of new alternative refueling stations emplaced
 Number of new carpools and vanpools formed
 Number of energy-efficient traffic signals installed
 Number of street lane-miles for which synchronized traffic signals were installed

Workshops, Training, and Education
 Number of workshops, training, and education sessions held, by sector
 Number of people attending workshops, training, and education sessions, by sector

Other Activities Not Previously Defined
 Pertinent metric information for any activity not defined above should be captured 

and included as needed

Short-term Outcomes (DOE will provide supplemental guidance on how to calculate these outcomes 
to ensure consistent approaches that results can be aggregated at a regional, State and national 
level):
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Energy Savings (kwh equivalents) 
 Annual reduction in natural gas consumption (mmcf) by sector and end-use category
 Annual reduction in electricity consumption (MWh) by sector and end-use category
 Annual reduction in electricity demand (MW) by sector and end-use category
 Annual reduction in fuel oil consumption (gallons) by sector and end-use category
 Annual reduction in propane consumption (gallons) by sector and end-use category
 Annual reduction in gasoline and diesel fuel consumption (gallons) by sector and 

end-use category

Job Creation/Retention
 Number
 Type
 Duration

Renewable Energy Capacity and Generation
 Amount of wind-powered electric generating capacity installed (MW)
 Amount of electricity generated from wind systems (MWh)
 Amount of photovoltaic generating capacity installed (MW)
 Amount of electricity generated from photovoltaic systems (MWh)
 Amount of electric generating capacity from other renewable sources installed (MW)
 Amount of electricity generated from other renewable sources (MWh)

Emissions Reductions (tons) (CO2 equivalents)
 Methane
 Carbon 
 Sulfur dioxide 
 Nitrogen oxide 
 Carbon monoxide 

Protected Personally Identifiable Information (PII) 

Reports must not contain any Protected PII. PII is any information about an individual which can be used to 
distinguish or trace an individual’s identity. Some information that is considered to be PII is available in public 
sources such as telephone books, public websites, university listings, etc. This type of information is considered 
to be Public PII and includes, for example, first and last name, address, work telephone number, e-mail address, 
home telephone number, and general educational credentials. In contrast, Protected PII is defined as an 
individual’s first name or first initial and last name in combination with any one or more of types of information, 
including, but not limited to, social security number, passport number, credit card numbers, clearances, bank 
numbers, biometrics, date and place of birth, mother’s maiden name, criminal, medical and financial records, 
educational transcripts, etc.
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ATTACHMENT 5 – DAVIS BACON WAGE DETERMINATION



http://www.wdol.gov/wdol/scafiles/davisbacon/AZ1.dvb[8/31/2009 5:22:17 PM]

General Decision Number: AZ080001 08/07/2009  AZ1

Superseded General Decision Number: AZ20070001

State: Arizona

Construction Type: Building

Counties: Coconino, Maricopa, Mohave, Pima, Pinal and Yuma 
Counties in Arizona.

BUILDING CONSTRUCTION PROJECTS (does not include residential
construction consisting of single family homes and apartments
up to and including 4 stories)

Modification Number     Publication Date
          0              02/08/2008
          1              04/04/2008
          2              04/18/2008
          3              06/20/2008
          4              08/08/2008
          5              08/15/2008
          6              08/22/2008
          7              12/05/2008
          8              02/13/2009
          9              02/27/2009
          10             05/15/2009
          11             05/29/2009
          12             06/26/2009
          13             07/03/2009
          14             08/07/2009

 BRAZ0003-003 07/01/2008

COCONINO, MARICOPA, MOHAVE,  PINAL (Area West and North of the
San Francisco River to the Gila River), & YUMA COUNTIES

                                  Rates          Fringes

Bricklayer - Cement Block   
Layer............................$ 24.15             4.49
----------------------------------------------------------------
 BRAZ0003-008 10/05/2007

PIMA AND PINAL (Area East and South of the San Francisco River
to the Gila River) COUNTIES

                                  Rates          Fringes

Bricklayer - Cement Block   
Layer............................$ 18.90             4.09
----------------------------------------------------------------
 CARP0408-001 07/01/2009

                                  Rates          Fringes

CARPENTER........................$ 23.00             7.24
----------------------------------------------------------------
 CARP1327-001 07/01/2009

                                  Rates          Fringes

DRYWALL HANGER...................$ 19.25             6.11
----------------------------------------------------------------
 ELEC0570-003 06/01/2008

PIMA, PINAL (Southern Part), AND YUMA COUNTIES

                                  Rates          Fringes

Electrician/Wireman  
     Zone 1......................$ 21.65         18%+4.70

ZONE DEFINITIONS:   

  Zone 1:  0 to 29 miles radius from City Hall in the following
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  cities: Tucson, Benson, Bisbee, Clifton, Douglas, Morenci,
  Nogales, Parker, Safford, Sierra Vista & Yuma.

  Zone 2:  Over 29 miles to 46 miles - add $1.25 to Zone 1
  rate.

Zone 3:  Over 46 miles  - add $3.75 to Zone 1 rate.
----------------------------------------------------------------
 ELEC0640-005 06/21/2008

COCONINO, MARICOPA, MOHAVE, and PINAL (Area North and West of
the boundary line beginning at a point where Papago Indian
Reservation Road No. 15 crosses the Pima-Pinal County line,
then Northeasterly on Road No. 15 to the intersection with
Highway FAS-267, extending North on FAS-267 to the intersection
with Florence Canal, North & East on Florence Canal to the
intersection of the line "Second Guide Meridian East" then
North to the Maricopa-Pinal County Lines) COUNTIES

                                  Rates          Fringes

Electrician/Wireman..............$ 24.80          3%+7.09
----------------------------------------------------------------
 ENGI0428-003 06/01/2009

                                  Rates          Fringes

Power Equipment Operator  
     (2) Crane under 15 tons.....$ 24.16             9.31
     (3) Crane,15 tons to 100 
     tons........................$ 25.24             9.31
     (4) Crane, 100 tons and 
     over........................$ 26.27             9.31
----------------------------------------------------------------
* IRON0075-002 08/01/2009

                                  Rates          Fringes

IRONWORKER, STRUCTURAL  
     Zone 1:.....................$ 26.52            17.59

Zone 1:  0 to 50 miles from City Hall in Phoenix or Tucson
Zone 2:  050 to 100 miles - Add $4.00
Zone 3:  100 to 150 miles - Add $5.00
Zone 4:  150 miles & over - Add $6.50
----------------------------------------------------------------
 LABO0383-005 06/01/2009

                                  Rates          Fringes

LABORER (Brick/Block Tender).....$ 16.72             4.35
----------------------------------------------------------------
 PAIN0086-003 04/01/2009

                                  Rates          Fringes

PAINTER..........................$ 19.35             4.70
----------------------------------------------------------------
 PAIN0086-005 07/01/2008

                                  Rates          Fringes

GLAZIER..........................$ 25.00             5.25
----------------------------------------------------------------
 PLUM0469-002 07/01/2009

ZONE A:  COCONINO, MARICOPA, MOHAVE & YUMA COUNTIES

ZONE B:  PIMA AND PINAL COUNTIES

                                  Rates          Fringes

PLUMBER/PIPEFITTER  
     Zone A......................$ 30.55            14.10
     Zone B......................$ 27.28            13.85
----------------------------------------------------------------
 SFAZ0669-001 01/01/2009

                                  Rates          Fringes
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SPRINKLER FITTER (Fire   
Sprinklers)......................$ 28.90            16.00
----------------------------------------------------------------
 SHEE0359-002 08/01/2006

PIMA and PINAL (South of the 33rd Parallel) COUNTIES

                                  Rates          Fringes

Sheet Metal Worker (Including   
HVAC)  
     Zone 1......................$ 23.29          3%+7.88
     Zone 2......................$ 25.29          3%+7.88

ZONE DEFINITIONS:     

Zone 1:  0 to 35 miles from the City Hall in Tucson    

Zone 2:  Over 35 miles from the City Hall in Tucson
----------------------------------------------------------------
 SHEE0359-003 07/01/2007

COCONINO, MARICOPA, MOHAVE, PINAL (North of the 33rd Parallel),
and YUMA COUNTIES

                                  Rates          Fringes

Sheet Metal Worker (Including   
HVAC)............................$ 26.00         3%+10.35
----------------------------------------------------------------
  SUAZ2004-001 01/14/2004

                                  Rates          Fringes

Cement Mason/Finisher............$ 15.25             5.01

Laborers                     
     Concrete Worker.............$  8.88             0.00
     Form Setter.................$  9.63             0.00
     General/Cleanup.............$ 11.37             2.91
     Waterproofing...............$ 12.59             0.00

PLASTERER........................$ 15.00             0.00

Power Equipment Operator  
     Backhoe.....................$ 14.78             0.00

TILE FINISHER....................$ 11.00             0.00

TILE SETTER......................$ 14.98             0.00
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.
================================================================

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------

In the listing above, the "SU" designation means that rates
listed under the identifier do not reflect collectively
bargained wage and fringe benefit rates.  Other designations
indicate unions whose rates have been determined to be
prevailing.

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
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   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

        Branch of Construction Wage Determinations
        Wage and Hour Division
        U.S. Department of Labor
        200 Constitution Avenue, N.W.
        Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

        Wage and Hour Administrator
        U.S. Department of Labor
        200 Constitution Avenue, N.W.
        Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

        Administrative Review Board
        U.S. Department of Labor
        200 Constitution Avenue, N.W.
        Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISION



CITY COUNCIL REPORT

SUBJECT: 
Public Hearing for Transit Service Reductions 

MEETING DATE: 
October 5, 2009 

  

TO: Mayor and Council

FROM: Rogene Hill, Assistant City Manager (623) 333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The City Council will conduct a public hearing on proposed transit service reductions made 
necessary because of funding shortfalls. 

BACKGROUND:

Avondale commissioned a transit study to qualify for Urbanized Area Federal Transit Authority (FTA) 
Funds, known as 5307 Funds. The 5307 Funds awarded each year are published in the January 
Federal Register. The study recommended using these funds to initiate transit service in Avondale 
and Goodyear along the Supergrid routes. In addition, some 5307 Funds go to the START Route 
131 that provides local service in both communities.  
 
The Avondale Urbanized Area contracts with the City of Phoenix to provide fixed route, Para Transit 
and local services for the following routes: 

l Route 41 - Indian School Road  
l Green Line - Thomas Road  
l Route 3 - Van Buren Street  
l Route 17 - McDowell Road  
l 131 START  

The City Council approved a measure to be placed on the September 2, 2008 ballot that would allow 
transit to receive funds from the local dedicated ½ cent sales tax. Another ballot measure asked that 
the tax cap on items over $5,000 be removed. The voters approved the language allowing transit to 
receive funds from the locally collected ½ cent sales tax. However the voters did not approve 
removing the tax cap to increase revenues collected into that fund.  
 
FY 2008-2009 was the first year that FTA 5307 funds didn't cover the current level of Supergrid 
service. In January 2009 service cuts were made as costs continued to rise and FTA allocations 
remained flat. The changes to the Paratransit Program and the elimination of service after 8:00 p.m. 
on the Supergrid and START 131 Routes balanced the current year's budget. 

DISCUSSION:

Service cuts are necessary to keep FY 2010-2011 in line with projected FTA 5307 allocations for the 
Supergrid routes. Current estimates project a shortfall in FTA funding for the Supergrid routes of 
approximately $400,000 in FY 2010-2011.  
 
The staff recommends the following service cuts. Eliminate Route 41A - Indian School, which serves 
the least number of Avondale residents for an annual estimated savings of $102,511.  
 

 



Staff also recommends elimination of overlapping route miles by ending Route 131 at the Civic 
Center and increasing the frequency from 70 minutes to 60 minutes. To continue a direct connection 
to Desert Sky Mall and the Phoenix transit grid, staff recommends that the Van Buren Route 3 travel 
to 75th and north to Desert Sky Mall. The total dollar savings generated by these changes is 
estimated at $97,738.  
 
In addition to billing both Goodyear and Tolleson for their share of any unfunded grid service, staff 
expects to obtain JARC grant funds of approximately $200,000 for the START Route 131. Avondale 
budgets an annual General Fund Transfer into the Transit Fund of $480,000, to pay Avondale's 
share of the required FTA match and its share of START Route 131.  
 
The proposed service cuts will be implemented in January 2010 and published in the December 
2009 Bus Book. Notices were published in the newspapers on September 25th and September 29, 
2009. The Public Hearing, while not mandatory, is recommended to assure public notice of these 
service cuts. 

BUDGETARY IMPACT:

Continuing these routes as currently configured will put the transit budget into a deficit by the end of 
FY 2010-2011. Proposition 400 funds are not coming as expected to cover Supergrid routes. 
Therefore, changes are required.

RECOMMENDATION:

Staff recommends that the City Council hold a public hearing on the proposed service reductions. 

ATTACHMENTS: 

Click to download

Transit Public Hearing Media Release



 

 
From: Ingrid Melle  

Sent: Wednesday, September 09, 2009 9:28 AM 
To: Ingrid Melle 

Subject: Media Release/Public Input Sought on Changes to Bus Service 
 

Avondale Public Information Office 

 

For immediate release: September 9, 2009 

 

Contact:  Pier Simeri, Public Information: 623-333-1611; Kristen Taylor, Transit:  623-333-1030 

 

Public Input Sought on Changes to Bus Service 
  

The City of Avondale will hold a public hearing on Oct. 5 to seek public input on proposed transit service 

reductions. This public hearing is scheduled during the regular Avondale City Council meeting on Oct. 5. 

The Council meeting begins at 7 p.m. at 11465 W. Civic Center Drive, Avondale.  

 

The City of Avondale will be making the following changes to its transit service as a response to budget 

shortfalls.  The following reductions are to take place in January 2010: 

 

≠ Route 131 (START) – This route would begin and end at Avondale Civic Center.  Trips would 

travel between Avondale Civic Center and Estrella Mountain Community College.  To make up 

for the loss of a direct connection to Desert Sky Mall, Avondale is suggesting two other changes:  

 

≠ Re-route Route 3A – Avondale to travel on Van Buren Street to 75th Avenue and then north to Desert 

Sky Mall. 

 

≠ To facilitate transfers at Avondale Civic Center, it is proposed that the frequency on Route 131 be 

increased from 70 minute service to 60 minute service.  This proposal would alleviate the duplication 

of service on Van Buren Street between Avondale Boulevard and 91st Avenue. 

 

≠ Route 41 – Avondale will cut Route 41A in its entirety.  

 

For more information, please call (623) 333-1030. 
 

 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1389-1009 - Amendment to Avondale 

City Code Chapter 15 Registration of Residential 

Rental Property 

MEETING DATE: 
October 5, 2009 

 
 

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance amending the Avondale City Code 
Chapter 15 Registration of Residential Rental Property to conform with current State statute and to 
clarify enforcement procedures. 

BACKGROUND:

On August 10, 2009, the City Council discussed the prevalence of single family rental properties in 
Avondale neighborhoods and the need to increase the compliance with City rental registration 
requirements. Staff recommended that the Code Enforcement Division begin enforcing Avondale 
Municipal Code Chapter 15 Registration of Residential Rental Property to supplement tax audit and 
enforcement activities of the Finance Department. 

DISCUSSION:

The proposed amendments:  

1. Align civil penalties with State statute;  
2. Clarify right to appeal;  
3. Establish Rules of Procedure consistent with current Avondale City Court practices;  
4. Prohibit transfer of a property when the property has a notice of violation or citation except 

when prescribed requirements are met; and  
5. Set forth legal notice and orders.  

These recommended changes will enable the Code Enforcement Division to enforce the rental 
registration requirements consistent with existing enforcement responsibilities. 

BUDGETARY IMPACT:

There is no budget impact. 

RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance amending the Avondale City Code 
Chapter 15 Registration of Residential Rental Property to conform with current State statute and to 
clarify enforcement procedures. 

ATTACHMENTS: 

Click to download

Ordinance 1389-1009
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ORDINANCE NO. 1389-1009 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA AMENDING THE AVONDALE CITY CODE, CHAPTER 15, 
ARTICLE IV, REGISTRATION OF RESIDENTIAL RENTAL PROPERTY, 
PROVIDING FOR ENFORCEMENT OF STATE RESIDENTIAL RENTAL 
PROPERTY REGISTRATION REQUIREMENTS AND PROVIDING FOR 
PENALTIES FOR VIOLATIONS THEREOF. 
 
WHEREAS, the provisions of ARIZ. REV. STAT. Title 33, Chapter 17, Article 1, as 

amended, require an owner of residential rental property to register certain information with the 
Assessor’s office in the county where an owner’s residential rental property is located; and 

 
WHEREAS, ARIZ. REV. STAT. § 33-1902, as amended, requires the City of Avondale 

(the “City”) to assess a civil penalty against a person who fails to comply with the provisions 
thereof; and 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to ensure 

that the Avondale City Code is in harmony with the provisions of ARIZ. REV. STAT. Title 33, 
Chapter 17, Article 1, as amended; and 

 

WHEREAS, the City Council desires to facilitate the enforcement of applicable state 
law by and through the City Code. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 

SECTION 1. The recitals set forth above are hereby incorporated as if fully set forth 
herein. 

 
SECTION 2. The Avondale City Code, Chapter 15, Article IV, Registration of 

Residential Rental Property, Section 15-31, Registration requirements, is hereby deleted in its 
entirety and replaced with the following: 

 
15-31 State Registration Requirements 

 
All owners of residential rental property located within the corporate boundaries of the 

City shall register with the Maricopa County Assessor the information required by ARIZ. REV. 
STAT. Title 33, Chapter 17, Article 1, as amended, in the manner prescribed by the Assessor. 
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SECTION 3. That the Avondale City Code, Chapter 15, Article IV, Registration of 

Residential Rental Property, Section 15-33, Violations; penalties, is hereby amended to read as 
follows: 

 

15-33 Violations; penalties 

 

(a) Civil violations; civil citations. 
 

(1) It shall be unlawful, punishable by civil penalties as set forth below, for 
any owner of residential rental property to fail to perform any act or duty required by any 
provisions of ARIZ. REV. STAT. Title 33, Chapter 17, Article 1, as amended, and any such 
owner may be issued a civil citation and is liable for all costs which may be assessed 
pursuant to state and local law. 
 

(2) When two or more persons have liability to the city or are responsible for 
a violation of this Article, their responsibility shall be joint and several. 

 
(3) The City Manager, or authorized designee, shall serve a notice of violation 

or order in accordance with subsection (b) of this Section. 
 
(4) Service of the civil citation may be accomplished and will be deemed 

proper and complete by any of the methods set forth in subsection (b), below.  Such civil 
citation shall be deemed a complaint that notices a violation for purposes of ARIZ. REV. 
STAT. § 33-1902. 

 
(5) The defendant may admit the allegations in the civil citation and pay the 

fine in subsection (c), below, by mailing the civil citation, together with a check for the 
amount of the fine made payable to the Avondale City Court. 

 
(6) A civil citation issued under this Article shall:  
 

(i) Direct the defendant to appear in municipal court within ten days 
of the issuance of the citation. 

 
(ii) Include the date, address and parcel number of the residential 

rental property for which an owner has failed to comply with the 
provisions of ARIZ. REV. STAT. Title 33, Chapter 17, Article 1. 

 
(iii) Include a reference to the City code provision or ordinance 

violated. 
 
(iv) Include a statement directing that, if the owner complies with the 

provisions of this Article and ARIZ. REV. STAT. Title 33, Chapter 
17, Article 1, written proof of such compliance shall be provided to 
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the City Manager, or authorized designee, prior to any court 
hearing ordered. 

 
(v) Include a notice that if the defendant fails to appear as directed, a 

default judgment will be entered in the amount of the fine 
designated on the citation for the violation charged, in addition to a 
penalty for failure to appear as set forth in subsection (a)(7), 
below. 

 
(7) Within ten days of the issuance of the citation, the defendant shall appear 

in person or through his attorney in municipal court and shall either admit or deny the 
allegations contained in the civil citation or the defendant may proceed as provided by 
the provisions of this Article.  If the defendant admits the allegations, the court shall 
immediately enter judgment against the defendant in the amount of the fine assessed 
under subsection (c), below, for the violation charged.  If the defendant denies the 
allegations contained in the citation, the court shall set a hearing date for trial of the 
matter. 

 
(8) If the defendant fails to appear as directed on the civil citation, the court, 

upon request by the City Manager, or authorized designee, shall enter a default judgment 
for the amount of the fine indicated for the violation charged.  Additionally, the 
defendant may be fined up to $100.00 for failure to appear at the time and place set for 
trial of a matter arising under the provisions of this Article. 

 
(9) If, after receiving a notice of violation or civil citation under this Article, 

an owner complies with the provisions of this Article and ARIZ. REV. STAT. Title 33, 
Chapter 17, Article 1, the owner shall provide written proof of such compliance to the 
City Manager, or authorized designee, prior to any hearing requested or any court hearing 
ordered under the provisions of this Article. 

 
(10) The Arizona Rules of Procedure in Civil Traffic Violation Cases shall be 

followed by the Avondale City Court for civil violations of this Article, except as 
modified or where inconsistent with the provisions of this code, local rules of the 
municipal court or rules of the Arizona Supreme Court. 

 
(11) Any person failing to comply with a notice of violation, civil citation or 

order served in accordance with subsection (b), below, shall be deemed guilty of a civil 
violation as determined by the City Manager, or authorized designee, and the violation 
shall be deemed a strict liability offense. 

 
(b) Notices and Orders. 
 

(1) Whenever the City Manager, or authorized designee, determines that there 
has been a violation of this Article or ARIZ. REV. STAT. Title 33, Chapter 17, Article 1 or 
has grounds to believe that a violation has occurred, notice shall be given in the manner 
prescribed in this subsection (b) to a person who is an owner of residential rental property 
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as specified in this Article.  If the residential rental property is owned by an entity then 
notice shall be given in the manner prescribed in this subsection (b) to a person described 
by or registered under ARIZ. REV. STAT. § 33-1902(A)(2). 

 
(2) Such notice prescribed in subsection (b)(1) shall be in accordance with all 

of the following: 
 

(i) Be in writing. 
 
(ii) Include the date, address and parcel number of the residential 

rental property. 
 
(iii) Include a statement of the violation(s) and why the notice is being 

issued. 
 
(iv) Include a statement that the notice of violation shall not be deemed 

a complaint that notices the violation for the purposes of ARIZ. 
REV. STAT. § 33-1902. 

 
(v) Include a correction order giving the owner 15 days to register the 

information required ARIZ. REV. STAT. Title 33, Chapter 17, 
Article 1. 

 
(vi) Include a statement directing that, if the owner complies with the 

provisions of this Article and ARIZ. REV. STAT. Title 33, Chapter 
17, Article 1, written proof of such compliance shall be provided to 
the City Manager, or authorized designee, prior to any hearing 
requested under the provisions of this Article. 

 
(3) Such notice shall be deemed to be properly served if a copy thereof is 

either: 
 

(i) Given by personal service to the owner, owner’s authorized agent 
or owner’s statutory agent; or 
 

(ii) Sent by certified mail, return receipt requested, addressed to the: 
 

(A) owner’s last known address, the owner’s authorized agent 
or the owner’s statutory agent; and 

 
(B) to the address to which the tax bill for the property was last 

mailed. 
 
(iii) If the notice is returned showing that the certified mail, return 

receipt requested letter was not delivered, a copy thereof shall be 
posted in a conspicuous place in or about the structure affected by 
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such notice. 
 
(c) Civil penalties. 

 
(1) For residential rental property that is acquired by an owner after the date 

of the notice of assessed valuation and the notice prescribed by ARIZ. REV. STAT. § 42-
15103 and until the issuance of the next notice of assessed valuation, the city shall assess 
a civil penalty of $1,000.00 base fine against a person who fails to comply with the 
provisions of ARIZ. REV. STAT. Title 33, Chapter 17, Article 1, as amended, plus an 
additional $100.00 for each month after the date of the original violation until compliance 
occurs.  The court shall not suspend any portion of the civil penalty provided by this 
subsection. 

 
(2) Notwithstanding subsection (c)(1), if a person complies within ten days 

after receiving the complaint that notices the violation, the court or hearing officer shall 
dismiss the complaint and shall not impose a civil penalty. 

 

(3) Except for newly acquired residential rental property as prescribed by 
subsection (c)(1), if a residential rental property owner fails to register with the county 
assessor as prescribed by the provisions of ARIZ. REV. STAT. Title 33, Chapter 17, Article 
1, as amended, the city may impose a civil penalty in the amount of $150.00 per day for 
each day of violation after the date of the most recent notice of assessed valuation and the 
notice prescribed by ARIZ. REV. STAT. § 42-15103. If a person complies within ten days 
after receiving the notice from the county assessor, the court shall dismiss the complaint 
and shall not impose a civil penalty. 

 
(4) The City Manager, or authorized designee, shall provide written notice 

and, upon written request, an opportunity to be heard to any person to whom a notice of 
violation is issued under this Article.  Within 15 days of receipt of the notice of violation, 
such person shall file a written request for a hearing with the City Manager’s office.  If a 
hearing is held, the City Manager, or authorized designee, shall issue a written decision 
within five days of the hearing, and such decision shall be final.  Upon the filing of a 
written request for a hearing, the City Manager, or authorized designee, shall not issue a 
civil citation under this Article until the City Manager, or authorized designee, issues a 
decision as described in this subsection. 

 
(5) Any person who violates a provision of this Article, or fails to comply 

therewith, or with any of the requirements thereof, shall be prosecuted within the limits 
provided by state or local laws. 

 
(c) Any judgment for civil penalties taken pursuant to this Article may be enforced as 

any other civil judgment. 
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(d) Violations of this Article are in addition to any other violation enumerated within 

this Code and in no way limit the penalties, actions or procedures which may be taken by the city 
for any violation of this Article which is also a violation of any other provision of this Code or 
any other applicable law. The remedies specified herein are cumulative and the city may proceed 
under these or any other remedies authorized by law. 

 
SECTION 4. If any section, subsection, sentence, clause, phrase or portion of this 

Ordinance or any part of the City Code, Chapter 15, Article IV, Registration of Residential 
Rental Property, as amended, is for any reason to be held invalid or unconstitutional by the 
decision of any court of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions thereof. 

 
SECTION 5. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and execute all documents necessary to carry 
out the purpose and intent of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 5, 2009. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2865-1009 - Renaming of Water 

Reclamation Facility 

MEETING DATE: 
October 5, 2009 

 
 

TO: Mayor and Council

FROM: Sammi Curless, Assistant to the Mayor and Council (623)333-1613

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The City Council will consider a resolution naming the City's Water Reclamation Facility as the 
Charles M. Wolf Water Resources Center. 

DISCUSSION:

During the meeting of September 21, 2009, City Council directed staff to move forward with the 
naming of the soon-to-be-completed Water Reclamation Facility in honor of former Councilmember 
Dr. Charles M. Wolf. Dr Wolf served as Councilmember from June 2003 to December 2009. Prior to 
serving on the Council, Dr. Wolf was a member of the City's Water Wastewater Advisory Board as it 
took on the challenges of establishing assured water supplies and a consistent rate structure for the 
City's utilities.  
 
As a member of the City Council, Councilmember Wolf was instrumental in the design of the 
expansion of the City's water reclamation facility due to his expertise in the field of water resources 
and water resources management. To date, this expansion has been the City's largest capital 
infrastructure project. Once completed, this project will provide adequate capacity for the City for the 
foreseeable future. In addition to the facility expansion, a 5-mile reclaimed water line was installed 
which will transport the reclaimed water to the City's recharge facility where it will be stored 
underground in the aquifer.  
 
It is suggested that the name of the facility be the Charles M. Wolf Water Resources Center. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution renaming the Water Reclamation Facility 
to the Charles M. Wolf Water Resources Center. 

ATTACHMENTS: 

Click to download
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RESOLUTION NO. 2865-1009 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, NAMING THE NEWLY CONSTRUCTED WATER 

RECLAMATION FACILITY. 

 

WHEREAS, the City of Avondale (the “City”) has recently completed construction of a 

new water reclamation facility (the “Water Reclamation Facility”); and 

 

WHEREAS, prior to being appointed to the Avondale City Council, Charles M. Wolf 

served on the City’s Water and Wastewater Advisory Board, where he provided invaluable 

advice to the City on matters pertaining to plans for the critical expansion of the Water 

Reclamation Facility to serve the needs for future generations of Avondale’s residents; and 

 

WHEREAS, during his five-year tenure on the Avondale City Council, Charles M. Wolf 

continued to provide significant input and technical guidance leading up to the construction of 

the Water Reclamation Facility; and 

 

WHEREAS, the Council of the City of Avondale has determined that in recognition of 

the exceptional community service that Mr. Wolf has provided to the City and its residents, it is 

appropriate that the Water Reclamation Facility be named in his honor. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1. That the Water Reclamation Facility is hereby named and shall be 

hereafter be known as “The Charles M. Wolf Water Resource Center” in thankful recognition for 

Charles M. Wolf’s years of dedicated service to the City and its residents. 

 

SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to carry out the purpose and intent 

of this Resolution. 

 

 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, October 5, 2009. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Carmen Martinez, City Clerk 

 

APPROVED: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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