
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

January 11, 2010 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. LITIGATION SETTLEMENT - CITY OF AVONDALE V. HUMMINGBIRD MANUFACTURED 
HOUSING COMMUNITIES, L.L.C., NO. CV2009-016190 
City Council will consider a request to approve settling the City of Avondale v. Hummingbird 
Manufactured Housing Communities, L.L.C., No. CV2009-016190 in the amount of $176,450 
and authorize and direct the City Manager and City Clerk to execute the settlement 
documents. The Council will take appropriate action. 

 

b. AMENDMENT TO LAND LEASE AGREEMENT WITH MARICOPA COUNTY COMMUNITY 
COLLEGE DISTRICT 
City Council will consider a request to approve an amendment to the Land Lease Agreement 
with the Maricopa County Community College District to allow for the construction of the 
Northwest Public Safety Facility and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. Council will take appropriate action. 

 

c. AMENDMENT NO. 2 TO THE PROFESSIONAL SERVICES AGREEMENT – DICK & 
FRITSCHE DESIGN GROUP FOR THE NORTHWEST PUBLIC SAFETY FACILITY 
City Council will consider a request to approve Amendment 2 to the Professional Services 
Agreement with Dick & Fritsche Design Group to reduce the design services for the Northwest 
Public Safety Facility for a revised total project cost of $574,205 and authorize the Mayor or 
City Manager and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

 

d. PROFESSIONAL SERVICE AGREEMENT - TEEN OUTREACH PREGNANCY SERVICES 
FOR FAMILY EDUCATION AND RESOURCE COORDINATION 
City Council will consider a request to approve a Professional Service Agreement with Teen Outreach Pregnancy 
Services in the amount of $75,000 to provide parent education training and family resource coordination in Gila 
Bend with funding provided by the Arizona Early Childhood Development and Health Board (known as First 
Things First) and authorize the Mayor, City Manager and City Clerk to execute the necessary documents. The 
Council will take appropriate action. 

 



 

e. DESIGN AND CONSTRUCTION SERVICES CONTRACT WITH SALT RIVER PROJECT 
(SRP)  
City Council will consider a request to approve the Design & Construction Services Contract 
with SRP in the amount of $86,945 for required electrical improvements for the City Center 
Phase 1 development and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

 

f. ORDINANCE 1398-110 - AUTHORIZING THE RELEASE OF PUBLIC UTILITY EASEMENT 
FOR THE AVONDALE BOULEVARD AND INTERSTATE 10 TRAFFIC INTERCHANGE 
IMPROVEMENT PROJECT 
City Council will consider an ordinance authorizing the release of a portion of the public utility 
easement required for the Avondale Boulevard and Interstate 10 Traffic Interchange 
Improvement Project and authorize the Mayor or City Manager, and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

4 ZONING ORDINANCE TEXT AMENDMENT - SECTION 7, SUPPLEMENTARY REGULATIONS

 
City Council will review a proposed text amendment to Section 7, Supplementary Regulations of 
the City´s Zoning Ordinance. For information, discussion and direction. 

 

5 ZONING ORDINANCE TEXT AMENDMENT - SECTION 8, OFF-STREET PARKING

 
City Council will review proposed revisions to Section 8, Off-Street Parking, of the City´s Zoning 
Ordinance to establish standards for the provision of adequate off-street parking, loading and 
maneuvering spaces. For information, discussion and direction. 

 

6 OPTIONS FOR THE DISPOSITION OF CITY-OWNED BUILDING LOCATED AT 525 SO. 
CENTRAL AVENUE

 
City Council will review possible future uses for the City-owned business located at 525 Central 
Avenue which formerly housed the Avondale City Hall. For information, discussion and direction. 

 

7 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Carmen Martinez 
City Clerk

 

 

Individuals with special accessibility needs, including sight or hearing impaired, large 
print, or interpreter, should contact the City Clerk at 623-333-1200 or TDD 623-333-
0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con 
impedimentos de vista u oído, o con necesidad de impresión grande o interprete, 
deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-
0010 cuando menos dos días hábiles antes de la junta del Concejo.

 



CITY COUNCIL REPORT

SUBJECT: 
Litigation Settlement - City of Avondale v. 

Hummingbird Manufactured Housing Communities, 

L.L.C., No. CV2009-016190 

MEETING DATE: 
January 11, 2010 

  

TO: Mayor and Council

FROM: Andrew McGuire, City Attorney

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve settling the City of Avondale v. Hummingbird 
Manufactured Housing Communities, L.L.C., No. CV2009-016190 matter (the “Lawsuit”). 

BACKGROUND:

As we have discussed with you previously, the City filed the Lawsuit to acquire + 1.591 acres of real 
property generally located north of Lower Buckeye Road, west of Central Avenue, in Avondale (the 
“Acquisition Property”) after negotiations with the property owner failed to result in an agreed-upon 
sale. The proposed use of the Acquisition Property is for storm water drainage, flood control and 
related purposes also known as the Elm Lane Drainage Mitigation Project, which is being 
constructed in coordination with the Flood Control District of Maricopa County.  
 
After the Lawsuit was filed, the parties continued to discuss settlement, which discussions resulted in 
an agreement to settle the matter for $176,450. In conjunction with the settlement, the parties will 
enter into a stipulated judgment that will conclude the Lawsuit and allow the City to take title to the 
Acquisition Property. Thereafter, the Elm Lane Drainage Mitigation Project can be completed. 

BUDGETARY IMPACT:

Funding for the settlement in the amount of $176,450, is included in the Elm Lane Drainage 
Mitigation Project budget, line item 304-1158-00-8200. 

RECOMMENDATION:

Recommend approval of this Settlement.  
 
PROPOSED MOTION:  
 
Move approval of settlement of the City of Avondale v. Hummingbird Manufactured Housing 
Communities, L.L.C. matter in the amount of $176,450 and authorize and direct (i) the City Manager 
and City Clerk to execute the settlement documents and all other necessary documents, when in 
final form acceptable to the City Attorney, and (ii) the City Attorney to take all steps necessary to 
conclude the Lawsuit. 

ATTACHMENTS: 

Click to download

Settlement Agreement
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GUST ROSENFELD P.L.C. 
201 E. Washington, Suite 800 
Phoenix, AZ  85004-2327 
(602) 257-7422 
David A. Pennartz – 006429 
dpennartz@gustlaw.com 
Eric McGlothlin – 026060 
emcglothlin@gustlaw.com 
Attorneys for City of Avondale 
 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF MARICOPA 

CITY OF AVONDALE, an Arizona 
municipal corporation, 
 
                                 Plaintiff, 
 
vs. 
 
HUMMINGBIRD MANUFACTURED 
HOUSING COMMUNITIES, L.L.C., an 
Arizona limited liability company; 
CHARLES H. DeMORE, a single man, 
WALTER H. CAVE, a single man, 
BARBARA J. CONKLIN, AS TRUSTEE 
OF THE CONKLIN REVOCABLE 
LIVING TRUST DATED DECEMBER 14, 
2005, and PAULA M. DeMORE, a married 
woman dealing with her sole and separate 
property, the foregoing being the 
BENEFICIARIES UNDER THAT DEED 
OF TRUST RECORDED ON JANUARY 
23, 2009, AS DOC. 2009-0057053 MCR; 
COUNTY OF MARICOPA, as to any unpaid 
real property taxes; PARTY(IES) IN 
POSSESSION OF AN UNRECORDED 
INTEREST; UNKNOWN DEFENDANTS; 
HEIRS AND DEVISEES OF THE ABOVE-
NAMED DEFENDANTS, IF DECEASED, 
 
                                     Defendants. 
 

 
No. _ CV2009-016190 
 
STIPULATION FOR ENTRY OF 
JUDGMENT 
 
(EMINENT DOMAIN) 
 
PART APN 500-50-063 
 
 
(Assigned to the Hon. Jeanne Garcia) 

 

THIS STIPULATION is entered into by and between: 

a. Plaintiff, City of Avondale (“Plaintiff,” “City” or “Avondale”),  
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b. Defendant Hummingbird Manufactured Housing Communities, 

L.L.C. (“Hummingbird”), and  

c. Defendants Charles H. DeMore, Walter H. Cave, Barbara J. 

Conklin, as Trustee of the Conklin Revocable Living Trust dated December 14, 2005, 

and Paula M. DeMore, the foregoing being the all of the beneficiaries under that Deed 

of Trust recorded on January 23, 2009, as Doc. 2009-0057053 MCR, (“Beneficiaries”).  

Defendants Hummingbird and Beneficiaries may be referred to collectively as 

“Answering Defendants.”   The City, Hummingbird and the Beneficiaries are referred to 

collectively as the “Parties.” 

Other defendants.  The County of Maricopa (“Maricopa County” is named 

as a defendant in the Complaint in Condemnation as to any unpaid real property taxes 

due upon the subject property identified in the Complaint in Condemnation 

(“Property”).  In addition to the Answering Defendants and Maricopa County, all 

defendants named in the Complaint in Condemnation and any amendment, and any 

other parties served with process are collectively referred to as the “Defendants.” 

THE PARTIES, by and through their respective counsel of record 

identified below, to effectuate a complete settlement and adjudication of the claims and 

matters referred to in the Complaint in Condemnation (Eminent Domain) and in the 

accompanying form of judgment, stipulate as follows: 

  1. All Defendants have been properly served with process in this 

action or have asserted a claim to proceeds of the condemnation award pursuant to 

A.R.S. §12-1120. 
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  2. Defendant Maricopa County has filed a Notice of Disclaimer of 

Interest on August 19, 2009, and shall take nothing by way of the Judgment against 

Plaintiff or for acquisition of the Property. 

  3. The following named Defendants have been properly served by 

publication and have failed to appear or to make a claim for compensation pursuant to 

the provisions of A.R.S. §12-1120 and shall take nothing by way of the Judgment 

against Plaintiff or for acquisition of the Property:  PARTY(IES) IN POSSESSION OF 

AN UNRECORDED INTEREST; UNKNOWN DEFENDANTS; HEIRS AND 

DEVISEES OF THE ABOVE-NAMED DEFENDANTS, IF DECEASED. 

  4. The parties stipulate and agree for all purposes of determining just 

compensation in this action, pursuant to Art. 2, Sec. 17, of the Arizona Constitution, 

A.R.S. §12-1122, and the Fifth Amendment to the United States Constitution, that the 

area of take described by the legal description of the property to be condemned 

contained in Exhibit “A” to the Complaint in Eminent Domain encompasses SIXTY 

NINE THOUSAND TWO HUNDRED NINETY-SEVEN SQUARE FEET (69,297 s.f.) 

or 1.591 acres, more or less. 

5. On the Complaint in Condemnation (Eminent Domain), Plaintiff 

shall have judgment condemning a fee simple absolute interest in the subject property as 

legally described in Exhibit “A” to the Complaint in Eminent Domain.   

  6. Defendant Hummingbird concedes the superior right of Defendants 

Beneficiaries to receive payment of all of the proceeds of condemnation of the Property 

pursuant to the interest in the Property held by the Beneficiaries pursuant to the Deed of 

Trust recorded on January 23, 2009, as Doc. 2009-0057053 MCR, beneficial interest 

assigned to Beneficiaries in document recorded on January 23, 2009, as Doc. 2009-

0058577 MCR, and related transactional documents, entered into by and between 
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Defendant Hummingbird and the predecessor-in-interest of the Defendants 

Beneficiaries.   Hummingbird and Beneficiaries have agreed to settle the distribution of 

proceeds of this condemnation action as follows: $84,000 shall not be applied to the 

principal debt outstanding but shall be placed in escrow with Safe Harbor Funding,LLC 

subject to the same terms and conditions as set forth in that certain Disbursement 

Agreement dated January 23,2009 attached as Exhibit   .           The remaining principal 

balance of $89,227.50 plus statutory interest on the entire principal amount of 

$173,227.50 shall be belong solely to Beneficiaries, which sums shall not be applied to 

reduce the debt between Hummingbird and Beneficiary. 

  7. Defendants Hummingbird and Beneficiaries shall have judgment 

against the City of Avondale in the amount of ONE HUNDRED SEVENTY THREE 

THOUSAND TWO HUNDRED TWENTY SEVEN and 50/100 DOLLARS 

($173,227.50), plus applicable statutory interest from July 6,2009, until paid. as and for 

total just compensation due to Answering Defendants for the taking of the subject 

Property. 

  If the city desires to have the defendants complete a 1099-S information 

form it shall immediately provide the form to the defendants, which the defendants or their 

counsel of record shall promptly complete and return to  counsel for the City of Avondale. 

  9. The City shall wire transfer funds to the trust account of Zeitlin & 

Zeitlin, attorney for Beneficiaries in the principal amount of ONE HUNDRED 

SEVENTY THREE THOUSAND TWO HUNDRED TWENTY SEVEN and 50/100 

DOLLARS ($173,227.50), plus statutory interest  from July 6, 2009 until paid. Zeitlin 

shall then disburse $84,000 to Safe Harbor Funding ,LLC as set forth in paragraph 6 

above. 
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 10. Defendant shall execute and provide to counsel for the Plaintiff for 

filing a Receipt and Satisfaction of Judgment with the Court immediately upon receipt 

of payment of the Judgment.  Upon filing the Receipt and Satisfaction of Judgment, the 

Court shall enter its Final Order in Condemnation vesting in Plaintiff a fee simple 

absolute interest in the subject Property described in Exhibit “A” to the Complaint in 

Condemnation (Eminent Domain). 

  11. Upon entry by the Court of its Final Order in Condemnation, all 

interests and claims of all Defendants in or relating to the subject property shall be fully 

terminated, and title to and possession of the subject Property shall not be subject to or 

encumbered by any existing or future rights, liens, claims or other encumbrances, 

including, but not limited to, taxes, and assessments upon or against the subject property 

while owned or possessed by Defendants or by any persons, firms or corporations 

claiming any interest in the subject property under or by virtue of said Defendants. 

  12. No other person, firm or corporation has any right, title or interest 

in and to the subject property, or any part thereof, and any person, firm or corporation 

claiming any interest in or to the subject property, or any part thereof, subsequent to the 

recording of the Notice of Lis Pendens in this matter, in the Maricopa County 

Recorder’s Office as Doc. No. 2009-0477031 on May 27, 2009, and are without any 

right, title or interest in or to the subject Property or any part thereof. 

  13. Each party shall bear their own attorneys’ fees, costs and expenses.  

  14. The parties approve the accompanying form of Judgment and 

request its entry by the Court without delay.   

 Dated this ___ day of January, 2010. 
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GUST ROSENFELD P.L.C. 
 
 
 
By_______________________________ 

David A. Pennartz 
Eric A. McGlothlin 
Attorneys for Plaintiff, City of 

Avondale 
 

 Dated this  ____ day of January, 2010. 

ROSE LAW GROUP, P.C. 

 
 

By  
Brian M. Bergin 
Kimberly W. MacEachern 
Attorneys for Hummingbird 
Manufactured Housing Communities, 
LLC 

 
 Dated this  ____ day of January, 2010. 

Zeitlin & Zeitlin, P.C. 

 
 

By  
Dale Zeitlin 
Attorneys for Trust Deed Beneficiaries 
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COPY of the foregoing hand-delivered this 
_______ day of January, 2010, to: 
 
Hon. Jeanne Garcia 
Maricopa County Superior Court 
125 W. Washington, OCH-303 
Phoenix, AZ 85003 
 
 
 
_______________________________ 



INFORMATION REQUIRED ON REAL ESTATE ACQUISITIONS 
FOR PREPARATION OF 1099S FORM 

 
 

You are required by law (26 CFR parts 1 and 602) to provide the City of 
Avondale with your correct taxpayer identification number (i.e. social security 
number).  If you do not provide the City of Avondale with your correct taxpayer 
identification number, you may be subject to civil or criminal penalties imposed 
by law. 
 
 
Name:   [PAYEE] 
 
Address:   

 
 
City: ______ State: _______  Zip: _____ 
 

Taxpayer I.D. Number: ______________________________________ 
 
Property Location: + 1.591 acres of real property, a portion of Maricopa County 
Assessor’s Parcel No. 500-50-063 consisting of + 9.770 acres of real property, 
generally located north of Lower Buckeye Road, west of Central Avenue, in 
Avondale, Arizona 
 
Project : Elm Lane Drainage Mitigation Project 
 

Parcel No.: Part APN:  500-50-063 
    

Stipulated Judgment, Case No. CV2009-016190. 
 
Principal Judgment Amount:  $173,227.50, plus statutory interest from July 6, 
2009, at the rate specified in A.R.S. §9-409 until paid. 

 
CERTIFICATION: 

 
Under penalties of perjury, I certify that the taxpayer identification number shown 
on this statement is my correct taxpayer identification number. 
 
 
 
Date:___________________ Signature:_____________________________ 
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GUST ROSENFELD P.L.C. 
201 E. Washington, Suite 800 
Phoenix, AZ  85004-2327 
(602) 257-7422 
David A. Pennartz – 006429 
dpennartz@gustlaw.com 
Eric McGlothlin – 026060 
emcglothlin@gustlaw.com 
Attorneys for City of Avondale 
 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF MARICOPA 

CITY OF AVONDALE, an Arizona 
municipal corporation, 
 
                                 Plaintiff, 
 
vs. 
 
HUMMINGBIRD MANUFACTURED 
HOUSING COMMUNITIES, L.L.C., an 
Arizona limited liability company; 
CHARLES H. DeMORE, a single man, 
WALTER H. CAVE, a single man, 
BARBARA J. CONKLIN, AS TRUSTEE 
OF THE CONKLIN REVOCABLE 
LIVING TRUST DATED DECEMBER 14, 
2005, and PAULA M. DeMORE, a married 
woman dealing with her sole and separate 
property, the foregoing being the 
BENEFICIARIES UNDER THAT DEED 
OF TRUST RECORDED ON JANUARY 
23, 2009, AS DOC. 2009-0057053 MCR; 
COUNTY OF MARICOPA, as to any unpaid 
real property taxes; PARTY(IES) IN 
POSSESSION OF AN UNRECORDED 
INTEREST; UNKNOWN DEFENDANTS; 
HEIRS AND DEVISEES OF THE ABOVE-
NAMED DEFENDANTS, IF DECEASED, 
 
                                     Defendants. 
 

 
No.  CV2009-016190 
 
FINAL JUDGMENT IN 
CONDEMNATION 
 
(EMINENT DOMAIN) 
 
PART APN 500-50-063 
 
 
 
 
 
 
(Assigned to the Hon. Jeanne Garcia) 

 

UPON STIPULATION of Plaintiff, City of Avondale (“Plaintiff,” “City” 

or “Avondale”), Defendant Hummingbird Manufactured Housing Communities, L.L.C. 
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(“Hummingbird”), and Defendants Charles H. DeMore, Walter H. Cave, Barbara J. 

Conklin, as Trustee of the Conklin Revocable Living Trust dated December 14, 2005, 

and Paula M. DeMore, the foregoing being the all of the beneficiaries under that Deed 

of Trust recorded on January 23, 2009, as Doc. 2009-0057053 MCR, (“Beneficiaries”) 

(collectively, the “Parties”), and to effectuate a complete settlement and adjudication of 

the claims and matters referred to in the Complaint in Condemnation (Eminent 

Domain), the  Parties’ Stipulation for Entry of Judgment and in this stipulated Final 

Judgment in Condemnation 

 THE COURT FINDS AND CONCLUDES AND IT IS HEREBY 

ORDERED, ADJUDGED AND DECREED, that judgment be entered as follows: 

 1. Plaintiff is an Arizona municipal corporation to whom the state’s 

power of eminent domain has been delegated for purposes that include the purposes for 

which acquisition of the real property described in the Complaint in Condemnation and 

in Exhibit “A” attached to this Order (“Property). 

2. Acquisition of the Property by the Plaintiff for the purposes 

described in the Complaint in Condemnation is truly a public use under ART.2, SEC. 17, 

ARIZ. CONST., is for a purpose authorized by statute, and is necessary for those purposes 

as described in the Complaint in Condemnation. 

  3. All Defendants have been properly served with process in this 

action or have asserted a claim to proceeds of the condemnation award pursuant to 

A.R.S. §12-1120. 
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  4. Defendant Maricopa County has filed a Notice of Disclaimer of 

Interest on August 19, 2009, and shall take nothing by way of the Judgment against 

Plaintiff or for acquisition of the Property. 

  5. The following named Defendants have been properly served by 

publication and have failed to appear or to make a claim for compensation pursuant to 

the provisions of A.R.S. §12-1120 and shall take nothing by way of the Judgment 

against Plaintiff or for acquisition of the Property:  PARTY(IES) IN POSSESSION OF 

AN UNRECORDED INTEREST; UNKNOWN DEFENDANTS; HEIRS AND 

DEVISEES OF THE ABOVE-NAMED DEFENDANTS, IF DECEASED. 

  6. Upon stipulation of the parties stipulate and for all purposes of 

determining just compensation in this action, pursuant to Art. 2, Sec. 17, of the Arizona 

Constitution, A.R.S. §12-1122, and the Fifth Amendment to the United States 

Constitution, that the area of take described by the legal description of the property to be 

condemned contained in Exhibit “A” to the Complaint in Eminent Domain 

encompasses SIXTY NINE THOUSAND TWO HUNDRED NINETY-SEVEN 

SQUARE FEET (69,297 s.f.) or 1.591 acres, more or less. 

7. On the Complaint in Condemnation (Eminent Domain), Plaintiff 

shall have judgment condemning a fee simple absolute interest in the subject property as 

legally described in Exhibit “A” to the Complaint in Eminent Domain.   

  8. Defendant Hummingbird has conceded the superior right of 

Defendants Beneficiaries to receive payment of all of the proceeds of condemnation of 

the Property pursuant to the interest in the Property held by the Beneficiaries pursuant to 

the Deed of Trust recorded on January 23, 2009, as Doc. 2009-0057053 MCR, 

beneficial interest assigned to Beneficiaries in document recorded on January 23, 2009, 

as Doc. 2009-0058577 MCR, and related transactional documents, entered into by and 
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between Defendant Hummingbird and the predecessor-in-interest of the Defendants 

Beneficiaries.  Accordingly, Defendant Hummingbird acknowledges assignment of its 

right to payment of just compensation to the Beneficiaries and Defendant Hummingbird 

shall take nothing by way of the Judgment against Plaintiff and the City’s acquisition of 

the Property, including any claims, under any legal theory or basis, known or unknown, 

asserted or not, that the Defendant Hummingbird may have any right to assert by reason 

of the City’s acquisition of a portion of its property, which portion is the Property 

referred to herein.  Application and disposition of the proceeds of condemnation as 

between Hummingbird and the Beneficiaries is subject to agreement between them and 

not an issue left for adjudication in this action. 

  9. Defendants Beneficiaries shall have judgment against the City of 

Avondale in the amount of ONE HUNDRED SEVENTY THREE THOUSAND TWO 

HUNDRED TWENTY SEVEN and 50/100 DOLLARS ($173,227.50), plus applicable 

statutory interest as outlined below, as and for total just compensation due to Answering 

Defendants for the taking of the subject Property. 

  10. Defendant Beneficiaries shall be awarded judgment against the 

Plaintiff, City of Avondale, for statutory interest at the rate set by A.R.S. §9-409, on the 

total amount of just compensation, which is $173,227.50, from the date of immediate 

possession, July 6, 2009, until paid by Plaintiff.  Answering Defendants or their counsel of 

record shall promptly complete and provide to counsel for the City of Avondale one or 

more executed 1099-S information forms showing payee(s) for the settlement payment 

and social security or valid tax identification number (in the form attached) of the payee to 

allow prompt payment of the Judgment.  Consequences of delays in payment of the 

Judgment occasioned by delays in provision of the completed and executes 1099-S form(s) 
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to the City shall be borne by the Defendants Beneficiaries and Hummingbird and will stop 

the accrual of additional statutory interest on the principal amount of the Judgment. 

  11. The City shall issue a check or warrant to Defendants Beneficiaries 

and Hummingbird (payable as set forth below) in the amount of ONE HUNDRED 

SEVENTY THREE THOUSAND TWO HUNDRED TWENTY SEVEN and 50/100 

DOLLARS ($173,227.50, plus interest as set forth in this Paragraph. This amount 

represents the total principal due. The check or warrant shall include statutory interest 

on the total principal due (as stated in this paragraph) from July 6, 2009 until paid.  The 

warrant shall be made payable to [Zeitlin & Zeitlin, P.C.?] and delivered to counsel for 

Beneficiaries. 

 12. Defendant shall execute and provide to counsel for the Plaintiff for 

filing a Receipt and Satisfaction of Judgment with the Court immediately upon receipt 

of payment of the Judgment.  Upon filing the Receipt and Satisfaction of Judgment, the 

Court shall enter its Final Order in Condemnation vesting in Plaintiff a fee simple 

absolute interest in the subject Property described in Exhibit “A” to the Complaint in 

Condemnation (Eminent Domain). 

  13. Upon entry by the Court of its Final Order in Condemnation, all 

interests and claims of all Defendants in or relating to the subject property shall be fully 

terminated, and title to and possession of the subject Property shall not be subject to or 

encumbered by any existing or future rights, liens, claims or other encumbrances, 

including, but not limited to, taxes, and assessments upon or against the subject property 

while owned or possessed by Defendants or by any persons, firms or corporations 

claiming any interest in the subject property under or by virtue of said Defendants. 

  14. No other person, firm or corporation has any right, title or interest 

in and to the subject property, or any part thereof, and any person, firm or corporation 
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claiming any interest in or to the subject Property, or any part thereof, subsequent to the 

recording of the Notice of Lis Pendens in this matter, in the Maricopa County 

Recorder’s Office as Doc. No. 2009-0477031 on May 27, 2009, is hereby adjudged and 

decreed to be without any right, title or interest in or to the subject Property or any part 

thereof. 

  15. Each party shall bear their own attorneys’ fees, costs and expenses.  

 DATED this _____ day of ___________________________, 2009. 

 
 
     ________________________________ 
     HON. JEANNE GARCIA 
     JUDGE OF THE SUPERIOR COURT 

 

 



EXHIBIT A 
 

[Legal description and map of Acquisition Property] 
 

See following pages. 







CITY COUNCIL REPORT

SUBJECT: 
Amendment to Land Lease Agreement with 

Maricopa County Community College District 

MEETING DATE: 
January 11, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Director of Development Services and Engineering, 623-333-
4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the Amended and Restated Land Lease Agreement 
with the Maricopa County Community College District to allow for the construction of the Northwest 
Public Safety Facility and authorize the Mayor, or City Manager and City Clerk to execute the 
necessary documents.

BACKGROUND:

In December 2007, the City of Avondale (Avondale) entered into an Intergovernmental Agreement 
(IGA) with the City of Litchfield Park (Litchfield) whereby Avondale would provide fire and emergency 
medical services to northern Avondale and Litchfield Park from a new fire station (Station 174). Fire 
Station 174 will be located on the campus of Estrella Mountain Community College (EMCC) (see 
attached vicinity map). The facility will also include a substation for the Avondale Police Department, 
two (2) EMCC classrooms and appropriate space to support the college campus security functions, 
per the Lease Agreement for Fire Station Site between the City of Avondale and Litchfield Park and 
Maricopa County Community College District.  
 
Previous actions by the Council include the approval of the land lease agreement with Maricopa 
County Community College District on December 17, 2007, approval of the IGA with Litchfield Park 
on December 17, 2007, the award of the architectural design contract to DFDG on May 5, 2008; the 
award of the pre-construction services contract to FCI on June 16, 2008, and the award of the 
construction services contract to FCI on December 14, 2009. 

DISCUSSION:

he original Lease Agreement included the City of Litchfield Park as a signatory however, due to 
budgetary constraints; the City of Litchfield Park has determined that it must withdraw from the lease. 
The City of Avondale and the District desire to continue with the lease and therefore, the lease has 
been amended and restated with the following major points:  
 

l Removal of the City of Litchfield Park from the Lease Agreement  
l Extending the lease period by 20 years, with a termination date of 2057  
l The Public Safety Building shall include security improvements  
l The District shall pay for all EMCC security improvements which are estimated at $89,000. The 

District will also be responsible for any cost overruns associated with the design or construction 
of the security improvements.  

BUDGETARY IMPACT:

The District will pay for all related campus security improvements which are estimated at $89,000. 

 



RECOMMENDATION:

Staff recommends that the City Council approve the Amended and Restated Land Lease Agreement 
with the Maricopa County Community College District to allow for the construction of the Northwest 
Public Safety Facility and authorize the Mayor, or City Manager and City Clerk to execute the 
necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map

Amended and Restated Land Lease Agreement
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FIRST AMENDED AND RESTATED 

LEASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

MARICOPA COUNTY COMMUNITY COLLEGE DISTRICT 

 

THIS FIRST AMENDED AND RESTATED LEASE AGREEMENT (this “Amended 
Lease”) is executed December 16, 2009, between the City of Avondale, an Arizona municipal 
corporation (“City”) and Maricopa County Community College District, a political subdivision 
of the State of Arizona (the “District”).  The City and the District are referred to herein 
individually as a “Party” and collectively as the “Parties.”   

 
RECITALS 

 
A. The District is the equitable owner of the Estrella Mountain Community College 

located at 3000 North Dysart Road, Avondale, Arizona (“EMCC”) and has authority to enter into 
this Amended Lease. 

 
B. By that certain Lease Agreement dated January 1, 2008 (the “Original Lease”), 

the Parties and the City of Litchfield Park (“Litchfield Park”), an Arizona municipal corporation, 
provided for the lease of approximately 3.5 acres of real property at EMCC on which to 
construct a Public Safety building for Fire/Police facilities (the “Public Safety Building”), as 
more particularly described and depicted in Exhibit A attached hereto and incorporated herein by 
reference (the “Property”). 

 
C. Litchfield Park has determined that it must withdraw from the Original Lease. 
 
D. The City and the District desire to continue the Original Lease in full force and 

effect as hereby amended and restated by this Amended Lease. 
 
E. The District and the City have determined that the Public Safety Building shall 

include a secured parking area, including an access driveway, security gates and walls (the 
“Security Improvements”), which shall be constructed upon the Property along with the Public 
Safety Building. 
 

F. To advance the design process and facilitate construction of the Public Safety 
Building, the District and the City wish to apportion the costs of design and construction of the 
Security Improvements between the City and the District.  

 
G. The District and the City desire to amend the Original Lease to withdraw 

Litchfield Park and to continue the Original Lease on the terms and conditions specified below. 
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AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties hereby 
agree as follows: 

 
1. Lease; Privileges; Restrictions. 

 

a. Lease Privileges.  The District hereby leases the Property to the City and 
grants to the City the right to construct and operate the Public Safety Building (with incidental 
classrooms and offices as approved by the District as set forth fully in Section 4 below) on the 
Property, including all reasonable ingress and egress to the Property, whether from public rights-
of-way or from the adjacent EMCC property; provided, however, that the City agrees that the 
primary access to the Property for fire apparatus shall be directly from Dysart Road and that the 
adjacent EMCC property shall only be used for fire apparatus ingress and egress at such times 
when the primary Dysart Road access is unavailable. 

 
b. Restrictions.  The City shall not, without the written consent of the 

District, use the Property for any purpose other than those specified above and elsewhere in this 
Amended Lease. 

 
2. Rent.  The District hereby leases the Property to the City in exchange for the City 

paying to the District an annual rental of Ten Dollars ($10.00) and providing the District with the 
use of the Classroom Space (as defined in subsection 4(a) below) in conjunction with the 
District’s provision of justice studies and fire studies classes and the EMCC Public Safety Space 
(as defined in subsection 4(a) below), all at no cost to the District.  The City agrees and 
understands that the reduced rent under this Amended Lease is contingent upon the City making 
the Classroom Space and the EMCC Public Safety Space available to the District for its use 
during the entire term of this Amended Lease.  If the City substantially reduces the space 
available to the District, the District may require an increase in the rent charged.  

 
3. Term; Termination. 
 

a. Term.  The original term of this Amended Lease shall be for a period of 
fifty (50) years commencing on January 1, 2008 and expiring on December 31, 2057, unless 
sooner terminated pursuant to Subsection 3(c) below. 

 
b. Automatic Renewal.  Following the original 50-year term of this Amended 

Lease, this Amended Lease shall automatically renew for successive twenty-five (25) year terms 
unless, not later than 180 days prior to the end of the then-current term, any Party terminates this 
Amended Lease as set forth in Subsection 3(c) below.  The Parties agree the annual rental for 
any renewal period shall not exceed Ten Dollars ($10.00), subject to the increased rental 
provisions set forth in Section 2 above. 
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c. Termination. 
 

(1) Except as provided in Subsections 3(c)(2) and (3) below, this 
Amended Lease may be terminated early only upon the express written consent of the 
City and the District. 

 
(2) This Amended Lease may be terminated by the District upon thirty 

(30) days written notice should the City discontinue use of the Property as a public safety 
(fire/police) safety building or other fire/police purpose for a period of not less than 365 
consecutive days after the City takes occupancy thereof. 

 
(3) This Amended Lease is subject to cancellation by either Party 

pursuant to the terms of ARIZ. REV. STAT. § 38-511. 
 
(4) At the termination of this Amended Lease, title to the 

improvements upon the Property, including the Public Safety Building and the fixtures 
affixed thereto, but specifically not including any equipment located within or affixed to 
the Public Safety Building or furnishings owned by the City and located within the Public 
Safety Building, shall vest in the District, and the Cites agrees to execute all documents 
necessary to cause such title to be transferred to the District. 
 
4. Development of the Property. 
 

a. Building.  The City shall be responsible for all land preparation, design 
and construction of the Public Safety Building.  The City shall construct the Public Safety 
Building on the Property at its sole cost and expense except as set forth in sub-section 4(f), 
below.  The Public Safety building shall contain, in addition to those facilities required by the 
City to function as a public safety building, approximately 1,100 square feet including two (2) 
classrooms, classroom storage space and a separate office to be used in connection with the 
classrooms (the “Classroom Space”) and approximately 1,600 square feet of space for the EMCC 
Public Safety Department (the “EMCC Public Safety Space”).  The classrooms in the Classroom 
Space shall be designed with separate entrances from those required to enter the City’s areas or 
the EMCC public safety areas of the building and the separate entrances for the Classroom Space 
and the EMCC Public Safety Space shall be connected to the parking area adjacent to current 
EMCC buildings via a pedestrian walkway.  The City shall own the Public Safety Building at all 
times during construction and following completion, subject to the surrender provisions set forth 
in subsection 3(c)(4) above.  

 
b. EMCC Design Standards.  The District’s planning/design standards shall 

be incorporated into the design and plans for the Classroom Space and the EMCC Public Safety 
Space in the Public Safety Building to the extent reasonably possible.  EMCC’s Facility Planning 
Division shall be included in the review of the design and plans. 

 
c. Design; Review.  The City shall prepare the development plan for the 

Public Safety Building and shall be responsible for (1) selecting the design, engineering and 
construction firms as it deems necessary and (2) providing for the complete design and 
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construction of the Public Safety Building.  The City shall provide the District the opportunity to 
(1) participate in the selection committee for the Public Safety building designers and builders 
and (2) comment on all items that affect the exterior design of the Public Safety Building or the 
interior configuration or design of the Classroom Space and the EMCC Public Safety Space, 
including all engineering studies, technical data and specifications related thereto.  If the City 
receives no comments on construction drawings and specifications, including all modifications 
and changes thereto, within 15 days following delivery to the District, the District will be 
deemed to have approved the construction drawings and specifications, including all 
modifications and changes thereto, as applicable. 

 
d. Equipment and Furnishings.  The City shall be responsible for providing, 

at its sole cost and expense, all equipment and furnishings needed by the City for the Public 
Safety Building.  The Parties agree and understand that the City will be installing, as a necessary 
component of the Public Safety Building, such communications equipment, including an 
antennae approved by the District in its reasonable discretion, as it deems necessary to provide 
line-of-sight communications to the City’s other public safety facilities and the Avondale City 
Hall. 

 
e. Landscaping.  The City shall be responsible for the cost of all landscaping 

of the Property. 
 
f. Security Improvements.  The City shall incorporate design of the Security 

Improvements in any development plan for the Public Safety Building and shall construct same 
at the District’s sole cost and expense, which shall include any cost overruns associated with 
design or construction of the Security Improvements.  The District shall make payments to the 
City monthly in amounts equal to contractor’s invoices for the construction of the Security 
Improvements.  Such payments shall not exceed a total aggregate amount of $89,000.00 as 
consideration for the design and construction of the Security Improvements.   

 
5. Use of Improvements. 

 

a. Classroom Use.  In addition to the rental payment set forth in Section 2 
above, the City hereby grants to the District, as further consideration for the lease of the Property 
to the City, the non-exclusive, priority right to utilize the classrooms within the Classroom Space 
and the exclusive right to use the non-classroom portions of the Classroom Space and the EMCC 
Public Safety Space.  EMCC’s use of the classrooms within the Classroom Space shall be limited 
to the instruction of courses related to Fire Science, Emergency Medical Technician 
Certification, Administration of Justice, Public Safety training or similar courses, unless 
otherwise approved in advance, in writing by the City.  EMCC may also schedule the Classroom 
Space for general education courses that are (1) part of the public safety degree or certificate 
programs listed above and (2) approved in advance, in writing by the City.  EMCC shall notify 
the City no later than thirty (30) days before the start of the Summer, Fall and Spring semesters 
(approximately December 15, May 15 and July 15 each year) of the EMCC’s intended use of the 
classrooms within the Classroom Space during the next succeeding semester.  The City shall 
have the right to use the classrooms within the Classroom Space at all other times.  The District 
agrees that if the City desires to use a classroom during the time the classroom is scheduled to be 
used by EMCC, and the City gives EMCC at least twenty-four (24) hours notice of its desire to 



1145640.4  

5 

use the classroom (or a portion thereof), EMCC shall provide an acceptable alternative classroom 
on the EMCC campus for the City’s use, but only to the extent that an alternative classroom is 
available for use during the time requested. 

 
b. Parking.  Parking provided as part of the construction of the Public Safety 

Building shall be designed to meet mutual needs of the Parties, but shall be primarily designed 
for the City’s vehicles, the City’s employees’ vehicles and EMCC Public Safety employees’ 
vehicles.  General student parking, except disabled students using disabled parking spaces, shall 
not be permitted in such parking area; provided, however, that the Public Safety Building shall 
be connected to the parking areas adjacent to the existing EMCC parking areas via pedestrian 
walkways. 

 
c. District’s Modifications.  The District shall have the right to make minor 

modifications to the Classroom Space and the EMCC Public Safety Space with prior, written 
approval by the City, which approval shall not be unreasonably withheld, conditioned or delayed. 

 
6. District’s and EMCC’s Responsibility.  Except as otherwise set forth herein, the 

District and EMCC shall be responsible for providing all equipment, furnishings, communication 
links, supplies and other materials or services required by EMCC to utilize the Classroom Space, 
classroom storage, separate office space and the EMCC Public Safety Space.  This includes 
tables and chairs for the areas used by EMCC.  Avondale shall include in the design of the 
building all conduits required for the District and EMCC to run communication links to 
Classroom Space and EMCC Public Safety Space as reasonably required by the District and 
EMCC; provided, however, that no such requirements shall exceed the standards for such 
conduits and communication links installed in the City’ portion of the Public Safety Building. 

 
7. Operation, Maintenance and Repairs. 
 

a. Maintenance and Repairs.  The City shall be solely responsible, at its cost, 
for all repairs and maintenance whatsoever of the Property and improvements thereon.  The City 
shall be responsible for all routine and periodic cleaning for the Public Safety Building, 
including, but not limited to, the Classroom Space and the EMCC Public Safety Space. 

 
b. Utilities.  The Public Safety Building shall not be connected to the EMCC 

central plant.  The City shall arrange for the Property to be separately metered by utility 
providers and shall pay for all utilities used at the Property, including any such charges 
attributable to the Classroom Space and the EMCC Public Safety Space.   

 
8. Insurance; Indemnification. 
 

a. Fire and Casualty.  The City shall be responsible for providing insurance 
for fire and casualty coverage of all improvements and fixtures on the Property, in an amount not 
less than the full replacement value thereof. 

 
b. General Liability.  Each Party shall carry general liability insurance 

coverage for the Property in the amount of not less than $1,000,000 combined single limit for 
bodily injury or death and property damage per occurrence. 
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c. Self-Insurance.  Any Party may satisfy its obligation to provide insurance 

by providing the other party with certificate of self-insurance signed by the Party’s Risk Manager 
or Chief Executive Officer. 

 
d. Indemnity.  Each Party, to the extent permitted by law, agrees to 

indemnify and hold harmless any other party and its elected or appointed officials, agents, 
boards, commissions and employees, for, from and against all loss, damages or claims of 
whatever nature, including attorney’s fees, expert witness fees and costs of litigation, which arise 
out of any act or omission of the indemnifying party or its agents or employees in connection 
with the indemnifying party’s use or operation of the Property and which result directly or 
indirectly in the injury to or death of any persons or the damage to or loss of any property.  The 
Party requesting indemnification shall give the other Party prompt notice of any claim made or 
suit instituted which may subject the indemnifying Party to liability under this subsection.  The 
Party seeking indemnification shall have the right, but not the duty or obligation, to participate in 
the defense of any claim or litigation with attorneys of its selection without relieving the 
indemnifying Party of any obligations hereunder.  The obligations hereunder shall survive any 
termination of this Amended Lease. 

 
9. Miscellaneous. 

 
a. Assignment and Subletting.  The City shall not assign or sublease any of 

their interests under this Amended Lease without the express written consent of the District.  
However, nothing herein shall be construed to prohibit the City permitting citizens or groups 
using the classrooms in the Classroom Space when such classrooms are not otherwise being used 
by EMCC. 

 
b. Successors and Assigns.  This Amended Lease shall inure to the benefit 

of, and be binding upon, the parties’ successors and assigns.  The City’s right to maintain and 
operate the Public Safety Building on the Property shall survive EMCC ceasing to function as an 
educational institute or the District’s sale of the Property to a third-party. 

 
c. Surrender of Possession.  Upon expiration or termination of this Amended 

Lease, the City’s right to occupy the Property and operate a Public Safety Building thereon shall 
cease, and the City shall surrender the Property and all improvements thereon, including the 
Public Safety Building, to the District.  All fixtures, furniture, equipment and other personal 
property installed or placed by the City on the Property shall remain the property of the City, and 
the City shall have the right at any time during the term of this Amended Lease, and for an 
additional period of thirty (30) days after its expiration or termination, to remove the same from 
the Property. 

 
d. Quiet Enjoyment.  Except with respect to EMCC’s right to utilize the 

Classroom Space and the EMCC Public Safety Space as provided herein, the City shall have and 
enjoy the exclusive use of the Property and all rights and privileges granted herein. 

 
e. Notices.  Any notice or other communication required or permitted to be 

given under this Agreement shall be in writing and shall be deemed to have been duly given if 
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(1) delivered to the Party at the address set forth below, (2) deposited in the U.S. Mail, registered 
or certified, return receipt requested, to the address set forth below, (3) given to a recognized and 
reputable overnight delivery service, to the address set forth below or (4) delivered by facsimile 
transmission to the number set forth below: 

 
If to the Avondale: City of Avondale 

11465 West Civic Center Drive, Suite 220 
Avondale, Arizona  85323-6809 
Facsimile:  623-478-3802 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:  GUST ROSENFELD, P.L.C. 

201 E. Washington, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  602-254-4878 
Attn:  Andrew J. McGuire, Esq. 

 
If to the District: Estrella Mountain Community College 

3000 North Dysart Road 
Avondale, Arizona 85392 
Facsimile:    
Attn:  Dr. Ernie Lara 

 
With a copy to: Office of General Counsel 

Maricopa County Community College District 
2411 W. 14th Street 
Tempe, Arizona 85281 
Facsimile:  480-731-8890 
Attn:  Margaret E. McConnell, Esq. 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (1) when delivered to the party, (2) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (3) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(4) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a Party shall mean and 
refer to the date on which the Party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 
 

f. Governing Law; Venue.  This Amended Lease shall be governed by the 
laws of the State of Arizona.  Any action brought to enforce any provision of this Amended 
Lease shall be in the Superior Court of Arizona, in and for Maricopa County. 
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g. Attorneys’ Fees.  In the event of any litigation or arbitration arising out of 
this Agreement, the substantially prevailing Party in such litigation or arbitration shall be entitled 
to recover its attorneys’ fees, expert witness fees and other costs of litigation. 

 
h. Severability.  Should any provision of this Amended Lease be declared 

invalid by a court of competent jurisdiction, the remaining terms shall remain effective, provided 
that elimination of the invalid provision does not materially prejudice either party with regard to 
its respective rights and obligations. 

 
i. Entire Agreement.  This Amended Lease constitutes the entire agreement 

between the Parties concerning the lease of the Property and supersedes all prior negotiations, 
understandings and agreements between the Parties.  This Amended Lease shall be interpreted, 
applied and enforced according to the fair meaning of its terms and shall not be construed strictly 
in favor of or against any Party, regardless of which party may have drafted any of its provisions.  
All Parties have been represented by legal counsel in negotiating and preparing this Amended 
Lease. 

 
j. Amendments.  This Amended Lease may be amended only by an 

instrument in writing signed by the Parties. 
 
k. Waiver.  The waiver of any breach of this Amended Lease shall not be 

deemed to amend this Amended Lease and shall not constitute a waiver of any other subsequent 
breach. 

 
l. Headings.  Headings of this Amended Lease are for convenience only and 

shall not affect the interpretation of this Amended Lease. 
 
m. Counterparts.  This Amended Lease may be executed in multiple 

counterparts, each of which shall be an original and all of which shall constitute one and the 
same instrument. 

 
n. Time of Essence.  Time is of the essence with respect to the performance 

of each and every term, condition, and obligation of this Amended Lease. 
 
o. Further Acts.  Each of the Parties hereto shall execute and deliver all such 

documents and perform all such acts as reasonably necessary, from time to time, to carry out the 
matters contemplated by this Amended Lease. 

 
p. Nondiscrimination.  No Party shall illegally discriminate in either the 

provision of services, or in employment, against any person because of sex, race, disability, 
national origin, veteran’s status, sexual preference or religion.  Each party agrees to comply with 
all applicable federal and state laws, rules, regulations, and executive orders relating to non-
discrimination, affirmative action and equal employment opportunity. 

 
q. No Further Obligation.  The City and District acknowledge and agree that 

the City of Litchfield Park shall have no further obligations under the Original Lease. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Amended Lease on the 

date first written above. 
 
“Avondale”      “District” 
 
CITY OF AVONDALE, an Arizona   MARICOPA COUNTY COMMUNITY 
municipal corporation     COLLEGE DISTRICT, a political 

subdivision of the State of Arizona 
 
 
              
Charles P. McClendon, City Manager  Margaret E. McConnell 

Assistant General Counsel 
        
ATTEST:      APPROVED AS TO FORM: 
        
 
              
Carmen Martinez, City Clerk Pete Kushibab, General Counsel 
 
 
AGREED TO AND ACCEPTED: 
 
“Litchfield Park” 

 
CITY OF LITCHFIELD PARK, an Arizona 
municipal corporation 
 
 
  
Darryl H. Crossman, City Manager 
 
 
ATTEST: 
 
  
Mary Rose Evans, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Curtis, Goodwin, Sullivan, Udall & Schawb, P.L.C. 
City Attorneys 
By: Susan D. Goodwin 
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TO 

FIRST AMENDED AND RESTATED 

LEASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

MARICOPA COUNTY COMMUNITY COLLEGE DISTRICT 
 

[Legal Description and Map of the Property] 
 

See following pages. 









CITY COUNCIL REPORT

SUBJECT: 
Amendment No. 2 to the Professional Services 

Agreement – Dick & Fritsche Design Group for the 

Northwest Public Safety Facility 

MEETING DATE: 
January 11, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Director of Development Services and Engineering, 623-333-
4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve Amendment 2 to the Professional Services 
Agreement (PSA) with Dick & Fritsche Design Group (DFDG) to reduce the design services for the 
Northwest Public Safety Facility for a revised total project cost of $574,205 and authorize the Mayor, 
or City Manager and City Clerk to execute the necessary documents.

BACKGROUND:

In December 2007, the City of Avondale (Avondale) entered into an Intergovernmental Agreement 
(IGA) with the City of Litchfield Park (Litchfield) whereby Avondale would provide fire and emergency 
medical services to northern Avondale and Litchfield Park from a new fire station (Station 174). Fire 
Station 174 will be located on the campus of Estrella Mountain Community College (EMCC) (see 
attached vicinity map). The facility will also include a substation for the Avondale Police Department, 
two (2) EMCC classrooms and appropriate space to support the college campus security functions, 
per the Lease Agreement for Fire Station Site between the City of Avondale and Litchfield Park and 
Maricopa County Community College District.  
 
Previous actions by the Council include the approval of the land lease agreement with Maricopa 
County Community College District on December 17, 2007, approval of the IGA with Litchfield Park 
on December 17, 2007, the award of the architectural design contract to DFDG on May 5, 2008; the 
award of the pre-construction services contract to FCI on June 16, 2008, and the award of the 
construction services contract to FCI on December 14, 2009.

DISCUSSION:

On December 14, 2009 Council approved FCI's Guaranteed Maximum Price (GMP) in the amount of 
$2,520,135 which meets the City's revised budget of $3,800,000. The project's budget was reduced 
due to Litchfield Park's inability to partner with the City at this time. The police substation and EMCC 
classrooms will be finished at this time. This project will provide Fire Station 174 a finished structural 
shell. The interior of the fire station and ambulance area will be completed at a later date when 
funding becomes available. Site improvements will include parking, landscaping, decorative walls in 
and around the site and other improvements. 
 
In order to make budget, staff approached the contract negotiations from three (3) directions. First, 
staff requested that FCI reduce their overall profit margin which was accomplished through the 
approved GMP. Second, staff requested that EMCC provide funding for the project. EMCC agreed to 
contribute up to $89,000 which will pay for EMCC's security improvements. An amendment to the 
original lease agreement with EMCC is also being presented to Council for consideration and will 

 



formalize EMCC's contribution to the project. Thirdly, staff reduced post construction services from 
the City's design group DFDG and deleted unnecessary design services. The following is a 
breakdown:  
 

Original Contract Amount $710,027.00

Revise Contract - Modify Fire Station 174 to a Finished 
Structural Shell

$35,042.00

Revise Contract - Delete Cost Consulting ($28,740.00)

Revise Contract - Delete LEED Certification ($87,676.00)

Revise Contract - Reduce Civil Engineer Allowance ($25,725.00)

Revise Contract - Reduce Construction Phase Fee ($28,723.00)

REVISED TOTAL CONTRACT AMOUNT $574,205.00

BUDGETARY IMPACT:

The savings from the design contract will be utilized for the construction of the proposed Northwest 
Public Safety Facility.

RECOMMENDATION:

Staff recommends that the City Council approve Amendment 2 to the PSA with Dick & Fritsche 
Design Group (DFDG) to reduce the design services for the Northwest Public Safety Facility for a 
revised total project cost of $574,205 and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents.

ATTACHMENTS: 

Click to download

Vicinity Map

Amendment 2
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SECOND AMENDMENT 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

DICK & FRITSCHE DESIGN GROUP, INC. 

 
THIS SECOND AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (this 

“Second Amendment”) is made as of December 29, 2009, between the City of Avondale, an 
Arizona municipal corporation (the “City”) and Dick & Fritsche Design Group, Inc., an Arizona 
corporation (the “Consultant”). 
 

RECITALS 
 
A. The City and the Consultant entered into a Professional Services Agreement dated 

May 5, 2008, as amended by that certain First Amendment dated October 7, 2009, for 
professional consulting and design services related to the City’s new Northwest Public Safety 
Facility to be located on the west side of Dysart Road, north of Thomas Road and south of the 
Roosevelt Irrigation District Canal, on the campus of the Estrella Mountain Community College 
(collectively, the “Agreement”). 

 
B. The City and the Consultant have determined that it is necessary to amend the 

Agreement to (i) revise the services required under the Scope of Work of the Agreement due to a 
reduced project scope and budget (the “Revised Services”) and (ii) modify the fees authorized 
under the Agreement resulting from the Revised Services. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree to amend the Agreement as follows: 

 
1. Scope of Work.  The Consultant shall provide the Revised Services as set forth in 

the Amended Scope of Work, attached hereto as Exhibit 1 and incorporated herein by reference. 
 
2. Compensation.  Compensation due to the Consultant under the Agreement was 

authorized in the amount of $710,027.00, plus reimbursable expenses of up to $30,000.00, for a 
total contract price not to exceed $740,027.00 (the “Original Approval Amount”).  The City and 
the Consultant agree that due to project savings related to deductions from the Scope of Work, the 
Original Approval Amount is reduced by $165,822.00 for fees related to the Revised Services as 
more specifically set forth in the Amended Scope of Work, attached hereto as Exhibit 1. 
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3. Effect of Amendment.  In all other respects, the Agreement is affirmed and 
ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 
 

4. Non-Default.  By executing this Second Amendment, the Consultant affirmatively 
asserts that the City is not currently in default, nor has been in default at any time prior to this 
Second Amendment, under any of the terms or conditions of the Agreement. 

 
5. Conflict of Interest.  This Second Amendment and the Agreement may be 

cancelled pursuant to ARIZ. REV. STAT. § 38-511. 
 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 

“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona DICK & FRITSCHE DESIGN GROUP, INC., 
municipal corporation  an Arizona corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Title:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2009, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF    ) 
    ) ss. 
COUNTY OF    ) 
 

This instrument was acknowledged before me on      , 2009, 
by      as       of DICK & FRITSCHE 
DESIGN GROUP, INC., an Arizona corporation, on behalf of the corporation. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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EXHIBIT 1 
TO 

SECOND AMENDMENT 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

DICK & FRITSCHE DESIGN GROUP, INC. 
 

[Amended Scope of Work] 
 

See following pages. 





CITY COUNCIL REPORT

SUBJECT: 
Professional Service Agreement - Teen Outreach 

Pregnancy Services for Family Education and 

Resource Coordination 

MEETING DATE: 
January 11, 2010 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Service Agreement with Teen 
Outreach Pregnancy Services (TOPS) in the amount of $75,000 to provide parent education training 
and family resource coordination in Gila Bend with funding provided by the Arizona Early Childhood 
Development and Health Board (known as First Things First). 

BACKGROUND:

The Arizona Early Childhood Development and Health Board, known as First Things First, is a State 
agency established by a voter initiative to support a voluntary system of early care and education. 
The objective is to provide an array of programs for families with children from birth to age five. The 
Southwest Maricopa Regional Partnership Council (Regional Council) represents Avondale and 
surrounding communities and is charged with making funding and strategy recommendations to the 
First Things First Board.  
 
At the request of the Regional Council, First Things First offered the opportunity for the 
Neighborhood and Family Services Department to receive a noncompetitive grant to expand 
services for young children and their families at the Care 1st Avondale Resource and Housing 
Center. This grant addresses the Regional Council's goal to expand and enhance family resource 
centers to offer comprehensive services including parenting education, early literacy development, 
social support opportunities and access to community resources.  
 
The scope of work for the grant was negotiated to address the priority areas of the Regional Council 
and to enhance services provided out of the Care 1st Center. These include three areas of service 
provision: parenting education, early literacy services, and emergency food boxes for families with 
young children. The services will be provided to residents of Southwest Maricopa County. Funding 
for the proposed agreement was included as a portion of the negotiated intergovernmental 
agreement with First Things First and is meant to provide parent education training and family 
resource coordination services in Gila Bend. 

DISCUSSION:

The services provided through the proposed agreement will serve families with children aged birth to 
five years and will target pregnant and parenting teens. It is expected that the services be 
comprehensive and use a family-centered, strengths-based approach. The program will provide 
services to a minimum of 40 families that include parent education, case management and resource 
and referral to outside social services.  
 
The City of Avondale issued a request for proposals on November 6, 2009 seeking qualified vendors 

 



and received two proposals. The selection committee recommended awarding the contract to Teen 
Outreach Pregnancy Services (TOPS). If approved, program implementation will begin upon 
execution of this agreement and will conclude June 30, 2010. The agreement may be renewed for 
up to four additional one year terms if deemed in the best interest of the City and subject to the 
availabilty of funding. 

BUDGETARY IMPACT:

This project is funded by a First Things First grant. No City funds are required. 

RECOMMENDATION:

Staff recommends that the City Council approve a Professional Service Agreement with Teen 
Outreach Pregnancy Services (TOPS) in the amount of $75,000 to provide parent education training 
and family resource coordination in Gila Bend with funding provided by the Arizona Early Childhood 
Development and Health Board (known as First Things First). 

ATTACHMENTS: 

Click to download

First Things First resolution and IGA

PSA - Teen Outreach Pregnancy Services
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CONTRACTOR AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

TEEN OUTREACH PREGNANCY SERVICES 

 
THIS CONTRACTOR AGREEMENT (this “Agreement”) is made as of January 11, 

2010, between the City of Avondale, an Arizona municipal corporation (the “City”) and Teen 
Outreach Pregnancy Services, an Arizona non-profit corporation (the “Contractor”). 

 
RECITALS 

 
A. The City applied for and was awarded funding (the “Grant”) from the Early 

Childhood Development and Health Board a/k/a First Things First Southwest Maricopa Regional 
Partnership Council, an Arizona governmental agency (“FTF”) for funding to expand, enhance 
and supplement community services already provided by engaging a qualified contractor for 
parenting education and resource coordination services to the Town of Gila Bend (the 
“Services”). 

 
C. Pursuant to the terms of the Grant, the City issued a Request for Proposals 

“Request for Proposals for Parenting Education and Resource Coordination” (the “RFP”), 
attached hereto as Exhibit A and incorporated herein by reference, seeking proposals from 
qualified to provide the Services. 

 
B. The Contractor submitted a proposal in response to the RFP (the “Proposal”), 

attached hereto as Exhibit B and incorporated herein by reference, and the City and the 
Contractor desire to enter into an Agreement for the Contractor to provide the Services. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Contractor hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until June 30, 2010 (the “Initial Term”).  
This Agreement may be renewed for up to 4 additional one-year terms (each a “Renewal Term”) 
if deemed in the best interests of the City and subject to availability and appropriation of funds 
for renewal in each subsequent year.  Such renewal shall occur upon the City’s written notice to 
the Contractor given not later than 30 days prior to the end of the then - current term.  The Initial 
Term and any Renewal Terms are collectively referred to as the “Term”.  Upon renewal, the 
terms and conditions of this Agreement shall remain in full force and effect. 

 
2. Scope of Work.  Contractor shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit C and incorporated herein by reference. 
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3. Compensation.  The City shall pay Contractor a price not to exceed $75,000.00 
for the Services at the rates as set forth in the Budget Proposal, attached hereto as Exhibit D and 
incorporated herein by reference. 

 
4. Payments.  The City shall pay the Contractor quarterly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Contractor Personnel.  Contractor shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Contractor agrees to assign specific individuals to key positions.  If deemed 
qualified, the Contractor is encouraged to hire City residents to fill vacant positions at all levels.  
Contractor agrees that, upon commencement of the Services to be performed under this 
Agreement, key personnel shall not be removed or replaced without prior written notice to the 
City.  If key personnel are not available to perform the Services for a continuous period 
exceeding 30 calendar days, or are expected to devote substantially less effort to the Services 
than initially anticipated, Contractor shall immediately notify the City of same and shall, subject 
to the concurrence of the City, replace such personnel with personnel of substantially equal 
ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Contractor’s performance.  The Contractor shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Contractor shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Contractor.  The City has no obligation to provide Contractor, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Contractor. 

 
9. Performance Warranty.  Contractor warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Contractor shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Contractor, its officers, employees, 
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agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Contractor, Contractor shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies duly licensed by the State of Arizona 
with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the City.  
Failure to maintain insurance as specified herein may result in termination of this Agreement at 
the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Contractor.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Contractor from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Contractor’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Contractor.  Contractor shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 
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g. Policy Deductibles and/or Self-Insured Retentions.  The policies 
set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Contractor shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Contractor shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Contractor.  Contractor shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Contractor will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Contractor’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Contractor’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Contractor’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFP number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFP number and title 
or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing the appropriate RFP 
number and title or reference to this Agreement, as applicable, will be subject to rejection and 
may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 
include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, officials 

and employees are Additional Insureds as follows: 
 
(a) Commercial General Liability - Under Insurance Services 

Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 
 
(b) Auto Liability - Under ISO Form CA 20 48 or equivalent. 
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(c) Excess Liability - Follow Form to underlying insurance. 
 

(2) Contractor’s insurance shall be primary insurance as respects 
performance of the Agreement. 

 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Contractor under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Contractor shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Contractor shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Contractor’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Contractor’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Contractor engages in any professional services or work 
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adjunct or residual to performing the work under this Agreement, the Contractor shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Contractor, or anyone employed by the Contractor, or anyone for 
whose negligent acts, mistakes, errors and omissions the Contractor is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  
In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for two years past completion and acceptance of the Services, and the 
Contractor shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Contractor shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Contractor’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Contractor shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Contractor of written notice 
by the City.  Upon termination for convenience, Contractor shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with the 
terms of this Agreement, through no fault of the party initiating the termination.  In the event of 
such termination for cause, payment shall be made by the City to the Contractor for the 
undisputed portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Contractor in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Contractor for the undisputed portion of its fee due as of the termination date. 
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13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 
REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Contractor, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Contractor or any 
agent or representative of the Contractor to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Contractor an amount equal to 150% of the gratuity. 

 
13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 

for payment of funds by the City shall be effective when funds are appropriated for purposes of 
this Agreement and are actually available for payment.  The City shall be the sole judge and 
authority in determining the availability of funds under this Agreement and the City shall keep 
the Contractor fully informed as to the availability of funds for the Agreement.  The obligation of 
the City to make any payment pursuant to this Agreement is a current expense of the City, 
payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Contractor 
shall relieved of any subsequent obligation under this Agreement. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Contractor acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Contractor, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Contractor, its employees or subcontractors.  The 
Contractor, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Contractor meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Contractor is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Contractor do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Contractor shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Contractor is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
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future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Contractor. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Contractor is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Contractor agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Contractor without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Contractor shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Contractor in violation 
of this provision shall be a breach of this Agreement by Contractor. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Contractor with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Contractor is responsible for performance under this 
Agreement whether or not subcontractors are used. 
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14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Contractor from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Offset. 
 

a. Offset for Damages.  In addition to all other remedies at law or 
equity, the City may offset from any money due to the Contractor any amounts Contractor owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Contractor any amounts Contractor owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 
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With copy to:   GUST ROSENFELD, P.L.C. 
201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Contractor:      
     
     
Facsimile:    
Attn:     

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Contractor shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Contractor’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Contractor also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Contractor as needed for the performance of duties under this Agreement. 

 
14.16 Records and Audit Rights.  Contractor’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Contractor and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Contractor and its subcontractors are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
the extent necessary to adequately permit (a) evaluation and verification of any invoices, 
payments or claims based on Contractor’s and its subcontractors’ actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (b) evaluation of the Contractor’s and its 
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Contractor and its subcontractors hereby waive any rights to keep such Records confidential.  
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For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records, even if located at its subcontractors’ facilities, from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by the City to Contractor pursuant to this Agreement.  Contractor and its 
subcontractors shall provide the City with adequate and appropriate workspace so that the City 
can conduct audits in compliance with the provisions of this subsection.  The City shall give 
Contractor or its subcontractors reasonable advance notice of intended audits.  Contractor shall 
require its subcontractors to comply with the provisions of this subsection by insertion of the 
requirements hereof in any subcontract pursuant to this Agreement. 

 
14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Contractor and its subcontractors warrant compliance with all federal immigration 
laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Contractor certifies that it does not have scrutinized business 
operations in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 
operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as 
applicable.  If the City determines that the Contractor submitted a false certification, the City 
may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 13.2 above. 

 
14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFP and the 
Contractor’s Proposal, the documents shall govern in the order listed herein. 

 
14.20 Non-Exclusive Contract.  This Agreement is entered into with the 

understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona        , 
municipal corporation     a(n)       
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2010, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF     ) 
     ) ss. 
COUNTY OF     ) 
 

This instrument was acknowledged before me on      , 2010, 
by      as     of TEEN OUTREACH PREGNANCY 
SERVICES, an Arizona non-profit corporation, on behalf of the corporation. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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CITY OF AVONDALE 

NEIGHBORHOOD & FAMILY SERVICES DEPARTMENT 

 

REQUEST FOR PROPOSALS 

FOR 

PARENTING EDUCATION AND RESOURCE COORDINATION SERVICES 

City of Avondale 
11465 West Civic Center Drive 

Avondale, Arizona  85323 

SOLICITATION INFORMATION AND SELECTION SCHEDULE 

Solicitation Number: NFS 10-018  

Solicitation Title: Parenting Education and Resource Coordination 

Services 

Release Date: November 6, 2009 

NON-MANDATORY 

Pre-Submittal Conference: 
 

 
November 12, 2009 

9:00 a.m. (local time, Phoenix, Arizona) 
Avondale Civic Center, City Council Chambers 
11465 West Civic Center Drive 
Avondale, Arizona  85323 

Final Date for Inquiries: November 19, 2009 

Due Date and Time: November 30, 2009 

3:00 p.m. (local time, Phoenix, Arizona) 

Target City Council Award Date: January 4, 2009 

City Representatives: Chris Lopez clopez@avondale.org 

623-333-2719 

Loretta Browning lbrowning@avondale.org 

623-333-2029 
**The City of Avondale reserves the right to amend the solicitation schedule as necessary. 
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I. RFP PROCESS; AWARD OF AGREEMENT 
 

1. Purpose.  The City of Avondale (the “City”) is issuing this Request for Proposals 
(this “RFP”) seeking proposals from qualified non-profit agencies or organizations (an 
“Agency”) to provide parenting education and resource coordination to the Town of Gila Bend 
(the “Program”), as more particularly described in the Scope of Work, attached to the sample 
Contractor Agreement as Exhibit C (the “Services”).  In accordance with the City’s Procurement 
Code, the City will accept competitive sealed proposals (“Proposals”) for the Services specified 
in the Scope of Work in the Contractor Agreement, and incorporated herein by reference. 

 
2. Background.  Funding for the Program is provided through a grant provided by 

First Things First Southwest Maricopa Regional Partnership Council.  At the request of the First 
Things First Southwest Regional Council, First Things First offered the City’s Neighborhood 
and Family Services Department the opportunity to receive a noncompetitive grant in the amount 
of up to $75,000.000 to secure a qualified agency to provide parenting education and resource 
coordination services at the Gila Bend Senior Center to residents of the Town of Gila Bend.  The 
proposed Program will address the Regional Council’s goal of expanding and enhancing family 
resource centers to offer comprehensive services including parenting education, early literacy 
development, social support opportunities and access to community resources.  The purpose of 
the First Things First program is to enable families to build on their own strengths and capacities 
to promote the healthy development of children.  This Program will target families with children 
aged birth to five years and will specifically target pregnant and parenting teens.  It is expected 
that community-based family education Program funded by First Things First will be 
comprehensive for the families they serve while using a family-centered and strengths-based 
approach.  The selected Program will provide Services to a minimum of 40 families residing in 
the Town of Gila Bend, Arizona. 
 

3. Preparation/Submission of Proposal.  Interested parties are invited to participate 
in the competitive selection process for the Services outlined in this RFP.  Responding parties 
shall review their Proposal submissions to ensure the following requirements are met. 

 
3.1 Irregular or Non-responsive Proposals.  The City shall consider as 

“irregular” or “non-responsive” and reject any Proposal not prepared and submitted in 
accordance with this RFP, or any Proposal lacking sufficient information to enable the City to 
make a reasonable determination of compliance to the minimum qualifications.  Unauthorized 
conditions, limitations, or provisions shall be cause for rejection.  Proposals may be deemed non-
responsive at any time during the evaluation process if, in the sole opinion of the City: 

 
a. Vendor does not meet the minimum required skill, experience or 

requirements to perform or provide the Service. 
 
b. Vendor has a past record of not fulfilling contractual obligations. 
 
c. Vendor cannot demonstrate financial stability. 
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d. Vendor’s Proposal contains false, inaccurate or misleading statements that, 
in the opinion of the City Manager or authorized designee, is intended to mislead the City in its 
evaluation of the Proposal. 

 
3.2 Submittal Quantities.  Interested parties must submit one (1) original and 

seven (7) copies (eight (8) total submittals) of the Proposal.  In addition, interested parties must 
submit one (1) original copy of the Proposal on a CD-ROM (or electronic media approved by 
the City) in printable Adobe or Microsoft Word format (or other format approved by the City).  
Failure to adhere to the submittal quantity criteria shall result in the Proposal being considered 
non-responsive. 

 
3.3 Required Submittal.  The Proposal shall be submitted with a cover letter 

with an original ink signature by a person authorized to bind the Agency.  Proposals submitted 
without a cover letter with an original ink signature by a person authorized to bind the Agency 
shall be considered non-responsive.  The Proposal shall be a maximum of fifteen (15) pages to 
address the Proposal criteria (excluding resumes and the Vendor Information Form, but 
including the materials necessary to address project understanding, general information, 
organizational chart, photos, tables, graphs, and diagrams).  Each page side (maximum 8 1/2” x 
11”) with criteria information shall be counted.  However, one page may be substituted with an 
11” x 17” sheet of paper, folded to 8 1/2” x 11”, showing a proposed project schedule or 
organizational chart and only having information on one side.  Cover, back, table of contents and 
tabs may be used and shall not be included in the page count, unless they include additional 
project-specific information or Proposal criteria responses.  The minimum allowable font for the 
Proposal is 11 pt.  Failure to adhere to the page limit and size criteria and font shall size result in 
the Proposal being considered non-responsive.  Telegraphic (facsimile), electronic (e-mail) or 
mailgram Proposals will not be considered. 

 
3.4 Agency’s Responsibilities.  Responding Agencies shall (a) examine the 

entire RFP, (b) seek clarification of any item or requirement that may not be clear, (c) check all 
responses for accuracy before submitting a Proposal and (d) submit the entire Proposal by the 
Proposal Due Date and Time.  Late Proposals will not be considered.  Agencies submitting a late 
Proposal shall be so notified.  Negligence in preparing a Proposal confers no right of withdrawal 
after the Proposal Due Date and Time. 

 
3.5 Sealed Submittals.  All Proposals shall be sealed and clearly marked with 

the RFP number and title, Parenting Education and Resource Coordination (NFS 10-018), on 
the lower left hand corner of the mailing envelope.  A return address must also appear on the 
outside of the sealed Proposal.  The City is not responsible for the pre-opening of, post-opening 
of, or the failure to open, any Proposal s not properly addressed or identified. 

 
3.6 Pricing.  The Agency shall submit the same number of copies of the 

Pricing as described in Section I, 3.2 in a separate, sealed envelope enclosed with the Agency’s 
Proposal.  Pricing shall be inclusive of all of the Services in the Scope of Work described in the 
Contractor Agreement in Exhibit C. 

 
3.7 Address.  All Proposals shall be directed to the following address:  City 

Clerk, 11465 West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered 
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to the City Clerk’s office by the Proposal Due Date and Time indicated on the cover page of this 
RFP. 

 
3.8 Pricing Errors.  If price is a consideration and in case of error in the 

extension of prices in the Proposal, the unit price shall govern.  Periods of time, stated as number 
of days, shall be calendar days. 

 
3.9 Proposal Irrevocable.  In order to allow for an adequate evaluation, the 

City requires the Proposal to be valid and irrevocable for 60 days after the Due Date and Time of 
this RFP. 

 
3.10 Amendment/Withdrawal of Proposal.  At any time prior to the specified 

Proposal Due Date and Time, an Agency (or designated representative) may amend or withdraw 
its Proposal.  Any erasures, interlineations, or other modifications in the Proposal shall be 
initialed in original ink by the authorized person signing the Proposal.  Facsimile, electronic (e-
mail) or mailgram Proposal amendments or withdrawals will not be considered.  No Proposal 
shall be altered, amended or withdrawn after the specified Proposal Deadline. 

 
4. Cost of Proposal Preparation.  The City does not reimburse the cost of 

developing, presenting or providing any response to this solicitation.  Proposals submitted for 
consideration should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Agency is responsible for all costs incurred in 
responding to this RFP.  All materials and documents submitted in response to this RFP become 
the property of the City and will not be returned. 

 
5. Inquiries. 
 

5.1 Written/Verbal Inquiries.  Any question related to the RFP shall be 
directed to one of the City Representatives whose names appear on the cover page of this RFP.  
Questions shall be submitted in writing or via e-mail by the final date for inquiries indicated on 
the cover page of this RFP or submitted verbally at the Pre-Submittal Conference on the date 
indicated on the cover page of this RFP.  In the event the City is closed on the Final Date for 
Inquiries indicated on the cover page of this RFP, the Agency shall submit the question(s) via e-
mail to one of the City Representatives.  Any inquiries related to this RFP shall refer to the 
number and title, page and paragraph.  However, the Agency shall not place the RFP number and 
title on the outside of any envelope containing questions, because such an envelope may be 
identified as a sealed Proposal and may not be opened until after the RFP’s Due Date and Time. 

 
5.2 Inquiries Answered.  Written questions will be read and answered at the 

Pre-Submittal Conference on the date indicated on the cover page of this RFP.  Verbal or 
telephone inquiries directed to City staff will not be answered.  Within two (2) business days 
following the Pre-Submittal Conference, answers to all questions received in writing or via e-
mail or verbally at the Pre-Submittal Conference will be mailed, sent via facsimile and/or e-
mailed to all parties who obtained an RFP package from the City and who legibly provided their 
mailing address, facsimile and/or e-mail address to the City.  No questions, submitted in any 
form, will be answered after the final date for inquiries listed on the cover of this RFP. 
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6. Payment Requirements; Payment Discounts.  Any Proposal that requires payment 
in less than 30 calendar days shall not be considered.  Payment discounts of 30 calendar days or 
more will be deducted from the Proposal price in determining the low Proposal.  However, the 
City shall be entitled to take advantage of any payment discount offered by the Agency provided 
payment is made within the discount period. 

 
7. Federal Excise Tax.  The City is exempt from Federal Excise Tax, including the 

Federal Transportation Tax.  Sales tax, if any, shall be indicated as a separate item. 
 
8. Public Record.  All Proposals shall become the property of the City and shall 

become a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code. 

 
9. Confidential Information.  If an Agency believes that a Proposal or protest 

contains information that should be withheld from the public record, a statement advising the 
City Representative of this fact shall accompany the submission and the information shall be 
identified.  The information identified by the Agency as confidential shall not be disclosed until 
the City Representative makes a written determination.  The City Representative shall review the 
statement and information and shall determine in writing whether the information shall be 
withheld.  If the City Representative determines to disclose the information, the City 
Representative shall inform the Agency in writing of such determination. 

 
10. Agency Licensing and Registration.  Prior to the award of the Agreement, the 

successful Agency shall (a) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 
Services Department.  The Agency shall provide licensure information with the Proposal.  
Corporations and partnerships shall be able to provide a Certificate of Good Standing from the 
Arizona Corporation Commission. 

 
11. Certification.  By submitting a Proposal, the Agency certifies: 
 

11.1 No Collusion.  The submission of the Proposal did not involve collusion 
or other anti-competitive practices. 

 
11.2 No Discrimination.  It shall not discriminate against any employee or 

applicant for employment in violation of Federal Executive Order 11456. 
 
11.3 No Gratuity.  It has not given, offered to give, nor intends to give at any 

time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special 
discount, trip favor or service to a City employee, officer or agent in connection with the 
submitted Proposal.  It (including the Agency’s employees, representatives, agents, lobbyists, 
attorneys, and subcontractors) has refrained, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other City staff.  All contact must be addressed to the City’s Procurement Agent, except for 
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questions submitted as set forth in Section 4, Inquiries, above.  Any attempt to influence the 
selection process by any means shall void the submitted Proposal and any resulting Agreement. 

 
11.4 Financial Stability.  It is financially stable, solvent and has adequate cash 

reserves to meet all financial obligations including any potential costs resulting from an award of 
the Agreement. 

 
11.5 No Signature/False or Misleading Statement.  Failure to sign the Proposal, 

or signing it with a false or misleading statement, shall void the submitted Proposal and any 
resulting Agreement. 

 
11.6 Contractor Agreement.  In addition to reviewing and understanding the 

submittal requirements, it has reviewed the attached sample Professional Service Agreement 
including the Scope of Work and other Exhibits. 

 
12. Award of Agreement. 

 
12.1 A Selection Committee composed of representatives from the City will 

conduct the selection process according to the schedule listed on the cover page of this RFP.  
Proposals shall be opened at the time and place designated on the cover page of this RFP.  The 
name of each Agency and the identity of the RFP for which the Proposal was submitted shall be 
publicly read and recorded in the presence of witnesses.  PRICES SHALL NOT BE READ.  The 
Selection Committee shall award the agreement to the responsible and responsive Agency whose 
Proposal is determined, in writing, to be the most advantageous to the City and best meets the 
overall needs of the City taking into consideration the scoring criteria set forth in this RFP.  The 
amount of applicable transaction privilege or use tax of the city shall not be a factor in 
determining the most advantageous Proposal.  After the City has entered into an Agreement with 
the successful Agency, the successful Proposal and the scoring documentation shall be open for 
public inspection. 
 

Unless the Proposal states otherwise, or unless provided within this RFP, the City 
reserves the right to award by individual line item, by group of line items, or as a total, 
whichever is deemed most advantageous to the City. 
 

The selected Agency will be required to execute the City’s standard Contractor 
Agreement in a form acceptable to the City Attorney.  A sample of the standard agreement is 
included with this RFP.  If the City is unsuccessful in negotiating an Agreement with the highest-
scoring Agency, the City may then negotiate with the second, then third, highest-scoring Agency 
until an Agreement is executed.  City Council approval may be required.  The City reserves the 
right to terminate the selection process at any time. 

 
12.2 Waiver; Rejection; Reissuance.  Notwithstanding any other provision of 

this RFP, the City expressly reserves the right to:  (i) waive any immaterial defect or informality, 
(ii) reject any or all Proposals or portions thereof and (iii) reissue an RFP. 

 



 

1117073.1 

A-6 

12.3 Protests.  Any Agency may protest this RFP issued by the City, the 
proposed award of an Agreement, or the actual award of an Agreement.  All protests will be 
considered in accordance with the City Procurement Code. 

 
13. Offer.  A Proposal is an offer to contract with the City based upon the terms, 

conditions and specifications contained in this RFP and the Agency’s responsive Proposal, 
unless any of the terms, conditions, or specifications is modified by a written addendum or 
agreement amendment.  Provided, however, that no contractual relationship shall be established 
until the Agency has signed, and the City has approved, a Contractor Agreement between the 
City and the Agency in the form acceptable to the City Attorney.  A sample Professional Service 
Agreement is included herein. 

 
II. PROPOSAL FORMAT; SCORING 

 
Upon receipt of a Proposal, each submittal will be reviewed for compliance with the Proposal 
requirements by the Selection Committee.  Proposals shall be organized and submitted in the 
format as outlined below.  Failure to conform to the designated format, standards and minimum 
requirements shall result in a determination that the Proposal is non-responsive.  Additionally, 
the Selection Committee will evaluate and award points to each Proposal based upon the scoring 
criteria as outlined in this document.  Points listed below are the maximum number of points 
possible for each criteria and not the minimum number that the Selection Committee may award. 
 
Section 1: General Information        10 pts 
 

a. One page cover letter as described in Section I, 3.3 
 

b. Provide identification information of the Agency, including legal name, address, 
identification number and legal form of the Agency (e.g., partnership, corporation, joint venture, 
sole proprietorship) and verification of non-profit federal tax status.  If a joint venture, identify 
the members of the joint venture and provide all of the information required under this section 
for each member.  If the Agency is a wholly owned subsidiary of another company, identify the 
parent company.  Provide the name, address and telephone number of the person to contact 
concerning the Proposal. 

 
c. Identify the location of the Agency’s principal office and the local work office, if 

different. 
 
d. Provide a general description of the Agency that is proposing to provide the 

Services, including years in business.  Describe the Agency’s organizational maturity, objectives 
and plans for expansion. 

 
g. Vendor Information Form (may be attached as separate appendix). 

 
Section 2: Experience; References       30 pts 

 
a. Provide a detailed description of the Agency’s experience in providing similar 

Services or Programs to municipalities or other entities of a similar size to the City. 
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b. Provide a list of at least three (3) organizations of a similar size or similar 

operation to the City in which similar services have been provided.  This list shall include, at a 
minimum, the following: 
 

(i) Name of company or organization. 
(ii) Contact name. 
(iii) Contract address, telephone number and e-mail address. 
(iv) Type of services provided. 

 
The above information must be current, as this will be used to verify references.  

Inability of the City to verify references shall result in the Proposal being considered non-
responsive. 

 
 

c. Demonstrate the Agency has sufficient staff resources and expertise to provide the 
Services.  Provide an organizational chart showing proposed key personnel, including an 
identified project manager, to be involved in the Services provided.  Attach a brief (two page 
maximum) resume for proposed key personnel.  Specify level of participation, if any, in the 
projects identified Section 2.2(a), above.  Resumes may be attached as a separate appendix. 

 
d. Demonstrate fiscal responsibility by providing a recent (within 2 (two) years) 

annual audited financial statements.  Illustrate the Agency’s current and projected financial 
status.  Include an income statement, balance sheet, cash flow statement, financial ratio analysis 
and three-year financial projections, including an explanation of projections (may be attached as 
separate appendix).  No points will be awarded for this section if financial statements are not 
provided as part of the Proposal.  The City reserves the right to consider other verifiable 
information bearing on the Agency’s financial stability and strength. 
 
Section 4: Project Understanding and Approach     40 pts 

 
a. Provide a summary of the Agency’s proposed services and its understanding of 

issues involved in providing the services as outlined in the Scope of Work in the Contractor 
Agreement. 

 
b. Describe the Agency’s proposed use of evidence-based program/curriculum. 
 
c. Provide a detailed Implementation Plan (see Attachment 1 to Scope of Work). 
 
d. Describe the Agency’s strategies to meet the social and cultural needs of the 

target population. 
 
e. Describe the strategies and objectives for outcome measurement. 
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Section 6: Price/Budget         20 pts 

 

a. Provide a budget proposal to implement the Program and utilize the Program 
funds.  A sample of the budget format is included in Exhibit D of the attached sample Contractor 
Agreement.  Total funding for the Program is approximately $75,000.00.  It is expected that 
approximately 40 families will be assisted with the Program funds using either the 100% 
consumer-based program or the secondary approach with the City’s prior approval. 

 

b. The proposed budget and Pricing Schedule shall be submitted in a separate, 

sealed envelope enclosed with the Agency’s submitted Proposal. 
 
Total Possible Points for Proposal:        100 
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III. VENDOR INFORMATION FORM 

 

By submitting a Proposal, the submitting Agency certifies that it has reviewed the administrative 
information and draft of the Contractor Agreement’s terms and conditions and, if awarded the 
Agreement, agrees to be bound thereto. 

 
              
AGENCY SUBMITTING PROPOSAL  FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
  

 
SMALL, MINORITY, DISADVANTAGED AND WOMEN-OWNED BUSINESS 
ENTERPRISES (check appropriate item(s): 
 
  Small Business Enterprise (SBE) 
  Minority Business Enterprise (MBE) 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 

 
Has the Vendor been certified by any jurisdiction in Arizona as a minority or woman-owned 
business enterprise? 
 
If yes, please provide details and documentation of the certification. 

 



 

1162237.1 

EXHIBIT B 
TO 

CONTRACTOR AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

TEEN OUTREACH PREGNANCY SERVICES 
 

[Contractor’s Proposal] 
 

See following pages. 
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EXHIBIT C 
TO 

CONTRACTOR AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

TEEN OUTREACH PREGNANCY SERVICES 
 

[Scope of Work] 
 

See following pages. 
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SCOPE OF WORK 

 
The Contractor will enhance the services provided by the Town of Gila Bend by 

providing families with access to the information and support necessary to strengthen family and 
community life, enhance the healthy growth and development of children through parenting 
education, early literacy development, social support opportunities and access to additional 
community resources.  The Contractor shall: 

 
1. Provide weekly parenting education workshops to families with children aged 

birth to five, targeting pregnant or parenting teens as part of the services offered under the terms 
of this Agreement at the Gila Bend Senior Center.  All Services must comply with this Scope of 
Work, the First Things First Community Based Family Education Programs Standards of 
Practice and the First Things First Performance Measures.  Using a family-centered and 
strengths-based approach, the Contractor’s Program shall: 

 
1.1 Provide participating families with information and support in all domains 

of child development (physical, cognitive, social, emotional, language and sensory). 
 
1.2 Foster appropriate child-adult interactions and development of parenting 

skills (i.e. physical touch, showing affection, spending time together, positive discipline, parental 
monitoring, early reading and language experiences and communication). 

 
1.3 Identify outreach, engagement and retention practices for 

participants/families. 
 
1.4 Demonstrate program effectiveness and participate in data collection and 

reporting of performance measures.  Pre and post testing must be administered. 
 
1.5 Provide information and support in each of the following core areas: child 

development, parenting skills and resource and referral. 
 
• All domains of child development will be covered including: 

physical, cognitive, social, emotional, language, and sensory. 
 
• Development of parenting skills will include appropriate child-

adult interactions as well as: physical touch, showing affection, spending time together, 
positive discipline, parental monitoring, early reading and language experiences and 
communication. 

 
• Provide resource and referral information, for example where to 

access regular developmental screenings.  
 

2. Identify the curriculum that will be used for the Program.  (Special preference will 
be given for programs that utilize the Healthy Steps program and curriculum). 
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3. Utilize “The Arizona Parents Kit,” as provided by First Things First, while 
assisting families with young children.   

 
4. Offer Town of Gila Bend families access to information and resources through the 

Gila Bend Senior Center as well as provide linkages and referrals to other community and social 
services that meet the needs of the families. 

 
5. Ensure that the Programs and Services reflect the social and cultural 

characteristics of the community as well as the age and needs of the participants. 
 

6. Develop an Implementation Plan for the Services. 
 

7. Develop plans for recruitment and outreach to families and the community as well 
as plans to encourage family and community involvement in continuous ongoing program 
development, which should be included in the Implementation Plan. 

 
8. Develop a plan for evaluation to demonstrate program effectiveness and impact, 

which plan shall be included in the Implementation Plan. 
 
9. Submit all necessary Grant Management Forms as provided by First Things First 

and the City of Avondale (see Attachments 1-5 of this RFP).  Forms shall be submitted quarterly 
on or before the dates specified by the City.  Dates of submission for the Initial Term are as 
follows: 

 
2nd Quarter: October-December 2009 –Reports due January 5, 2010 
3rd Quarter: January-March 2010 –Reports due April 5, 2010 
4th Quarter: April- June 2010 –Reports due July 5, 2010 

 
10. Plan for and administer pre/post survey of parents to show changes in parental 

knowledge and skills and parent satisfaction as well as developing data collection and reporting 
to track family utilization of the resource referrals who have children ages birth to five.  In 
addition, the Contractor must complete Evaluation/Performance Measure requirements as 
required by the City of Avondale and First Things First. 

 
11. Attend meetings and work groups in the region being served to identify, develop 

and implement mechanisms focusing on coordination and collaboration.  Participate in cross 
regional and statewide work that may include additional work groups and meetings.  At a 
minimum, Contractor shall attend monthly meetings within the regional area, four cross regional 
meeting/work groups held in various locations and one scheduled statewide meeting. 

 
12. Share data with the City of Avondale and First Things First that will be used for 

cross regional analysis as required by the First Things First.  See Attachments 1-5 attached to the 
RFP and incorporated herein by reference. 
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EXHIBIT D 
TO 

CONTRACTOR AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

TEEN OUTREACH PREGNANCY SERVICES 
 

[Budget Proposal] 
 
 

See following pages. 
 







CITY COUNCIL REPORT

SUBJECT: 
Design and Construction Services contract with 

Salt River Project (SRP)  

MEETING DATE: 
January 11, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Director of Development Services and Engineering, 623-333-
4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the Design & Construction Services Contract with 
SRP in the amount of $86,945, which will allow for the design and construction of the required 
electrical improvements for the City Center Phase 1 development, and authorize the Mayor, or City 
Manager and City Clerk to execute the necessary documents.

BACKGROUND:

During the past year, the City of Avondale has planned for the construction of the American Sports 
Centers-Avondale in the City Center planning area. On February 2, 2009, Council approved a 
Professional Services Agreement (PSA) with David Evans and Associates for engineering design 
services for the infrastructure portion of the project. On July 20, 2009 Council approved the 
Construction Manager at Risk (CMAR) agreement with Sundt for the construction of the public 
infrastructure. In June 2009, Council approved a PSA with SmithGroup for architectural design 
services for the American Sports Center Building. On November 16, 2009, Council approved 
Amendment No.1 to the CMAR agreement with Sundt establishing the Guaranteed Maximum Price 
for infrastructure improvements and on January 4, 2010 approved Amendment No. 2 to the CMAR 
agreement which authorized the construction of the 83,000 square foot facility. 

DISCUSSION:

In order to provide electrical service to the upcoming 83,000 square foot American Sports Center 
Facility and future development, it is necessary to construct the electrical infrastructure. Proposed 
City Center East Phase 1 development includes public infrastructure, 12 acres of futue retail, office, 
residential and other approved uses in the City Center Plan. The electrical infrastructure will be 
primarily located under the streets and must be installed before they are constructed by Sundt. The 
SRP contract will allow SRP to complete their design and fund SRP's construction element of the 
required electrical infrastructure. 

BUDGETARY IMPACT:

Funding for the Design & Construction Services Contract with SRP is available in CIP Parkland Fund 
Line Item 310-1119-00-8420, City Center. 

RECOMMENDATION:

Staff recommends that the City Council approve the Design & Construction Services Contract with 
the SRP in the amount of $86,945, which will allow for the design and construction of the required 
electrical improvements for the City Center Phase 1 development, and authorize the Mayor, or City 
Manager and City Clerk to execute the necessary documents.

 



ATTACHMENTS: 

Click to download

SRP Contract











CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1398-110 - Authorizing the Release of 

Public Utility Easement for the Avondale Boulevard 

and Interstate 10 Traffic Interchange Improvement 

Project 

MEETING DATE: 
January 11, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Director of Development Services and Engineering, 623-333-
4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an ordinance authorizing the release of a portion of 
the public utility easement (MCR 2002-1304449) required for the Avondale Boulevard and Interstate 
10 (I-10) Traffic Interchange (TI) Improvement Project and authorize the Mayor or City Manager, and 
City Clerk to execute the necessary documents.

BACKGROUND:

As a part of the FY09-10 CIP, the City plans to construct roadway widening improvements and install 
a traffic signal at the intersection of Avondale Boulevard and I-10 TI (see attached vicinity map). Staff 
contracted with URS Engineering for the design of the street improvement project. With the 
increased delay time in accessing eastbound I-10 combined with the need for additional lanes under 
the freeway, it has been determined that this project is warranted. 

DISCUSSION:

The City recently purchased right-of-way from Avondale Blvd, LLC. This newly acquired right-of-way 
is within an existing public utility easement area and will soon be rededicated as a United States 
(USA) fee title easement area for use by the Salt River Project for the relocation of an irrigation pipe. 
In order to dedicate the area to USA easement all existing easements must be released. Staff 
reviewed and approved the legal descriptions and determined this easement will not be used for 
public utilities and recommends the release of the Public Utility Easement.

BUDGETARY IMPACT:

The proposed release of the public utility easement will have no budgetary impact on the City. 

RECOMMENDATION:

Staff recommends the City Council approve an ordinance authorizing the release of a portion of the 
public utility easement (MCR 2002-1304449) required for the Avondale Boulevard and Interstate 10 
(I-10) Traffic Interchange (TI) Improvement Project and authorize the Mayor or City Manager, and 
City Clerk to execute the necessary documents.

ATTACHMENTS: 

Click to download

Vicinity Map

Ordinance 1398-110
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ORDINANCE NO. 1398-110 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, EXTINGUISHING WHATEVER RIGHT, TITLE, OR INTEREST 
IT HAS IN A PORTION OF THAT CERTAIN PUBLIC UTILITY EASEMENT 
GENERALLY LOCATED ALONG AVONDALE BOULEVARD SOUTH OF 
INTERSTATE 10, AND DECLARING AN EMERGENCY. 
 
WHEREAS, the City of Avondale (the “City”) is the owner of right-of-way over certain 

real property situated within Maricopa County, Arizona, along Avondale Boulevard, south of 
Interstate 10, as more particularly described and depicted in Exhibit A, attached hereto and 
incorporated herein by reference (the “Right-of-Way”); and 

 

WHEREAS, the City previously acquired an easement by way of that certain Public 
Utility Easement dated November 12, 2002, from BOA Sorte Limited Partnership, Viel Gluck 
Limited Partnership and Ben Fatto Limited Partnership (the “PUE”), recorded at instrument 
number 2002-1304449 in the records of Maricopa County, Arizona; and 

 
WHEREAS, the City has determined that a portion of the PUE is located within the 

Right-of-Way and thereby unnecessarily encumbers the Right-of-Way property; and  
 
WHEREAS, pursuant to Article I, Section 3 of the Avondale City Charter, the City may 

abandon an easement as the City’s interests may require; and 
 
WHEREAS, the Council of the City of Avondale (i) has determined that such portion of 

the PUE situated within the Right-of-Way has no further useful purpose or value as an easement 
and (ii) desires to abandon whatever right, title, or interest it has in that portion of PUE situated 
within the Right-of-Way in order to facilitate the construction of roadway improvements along 
Avondale Boulevard, at the Interstate 10 traffic interchange. 

 
NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. The recitals set forth above are hereby incorporated as if fully set forth 

herein. 
 
SECTION 2. Any portion of the PUE situated within the Right-of-Way, as more 

particularly described and depicted in Exhibit A is hereby abandoned by the City. 
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SECTION 3. The immediate operation of this Ordinance is necessary to preserve public 

health and safety by ensuring timely completion of certain public infrastructure during the 
limited annual “dry-up” period; therefore, an emergency is hereby declared to exist.  This 
Ordinance shall be in full force and effect from and after its passage and approval by the City 
Council as required by law, and this Ordinance is hereby exempt from the referendum provisions 
of the constitution and laws of the State of Arizona. 

 
SECTION 4. That the Mayor, the City Manager, the City Attorney and the City Clerk 

are hereby authorized and directed to take all steps and execute all documents necessary to carry 
out the purpose and intent of this Ordinance. 

 
SECTION 5. If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, January 11, 2010. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1398-110 
 

[Legal Description and Map of Right-of-Way] 
 

See following pages. 
 







CITY COUNCIL REPORT

SUBJECT: 
Zoning Ordinance Text Amendment - Section 7, 

Supplementary Regulations 

MEETING DATE: 
January 11, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, Development Services Director/City Engineer (623) 333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

As part of the ongoing comprehensive update to Avondale's Zoning Ordinance, staff is proposing a 
text amendment to Section 7, Supplementary Regulations. This Section provides for general 
requirements that supplement other sections of the zoning ordinance to include height limitations, 
lighting, accessory buildings, wireless facilities, and design standards. Section 7 currently contains 
the following nine subsections: 
 
Section 701, Applicability: This subsection clarifies that the requirements contained within the 
remainder of Section 7 apply unless the topic is specifically addressed elsewhere in the Ordinance.  
 
Section 702, General Requirements: This subsection establishes regulations and/or supplements 
provisions found elsewhere within the Ordinance for the following: Soil excavation; Division of 
property (in concert with Chapter 22 of the Municipal Code, Subdivision Regulations); Projections 
into required yards (e.g. bay windows, chimneys, cornices); the use of mobile homes for non-
residential purposes; site visibility; building coverage (in concert with Section 2, Residential Districts); 
and the location of mechanical equipment on a property.  
 
Section 703, Detached Accessory Buildings: This subsection establishes development standards 
(e.g. setbacks, building height) for detached accessory buildings such as garages, sheds, and guest 
houses. This subsection applies only to residential properties and works in unison with the standards 
contained in Section 2, Residential Districts.  
 
Section 704, Height Limitations: This subsection regulates the height of specific types of structures 
exempt from standard height requirements, including church spires, flagpoles, clock towers, and 
chimneys. Subsection 704 also sets limits for the height of building mounted equipment and parapet 
walls.  
 
Section 705 is currently unused and reserved for future use.  
 
Section 706, Swimming Pools: This subsection prescribes standards for private and public 
swimming pools, establishing a requirement for fencing (for safety purposes) and determining 
setbacks from property lines.  
 
Section 707, Outdoor Lighting: This subsection contains various standards intended to minimize 
light pollution, reduce glare, increase energy conservation, and maintain the quality of Avondale's 
physical and aesthetic character. This subsection, which includes requirements that fixtures be 
shielded and light be directed downwards, is also intended to help preserve dark skies for the benefit 
of astronomy in the region.  

 



 
Section 708, Towers and Antennae: This subsection was created in May 2009 to govern the 
location and design of personal wireless service facilities (PWSFs), commonly called cell towers, and 
transmission towers, such as radio towers.  
 
Section 709, Miscellaneous Standards: This subsection contains standards relating to the design 
of non-residential buildings and sites. Subsection 709 was created in June 2009 when all non-
landscaping related standards contained in the previous Section 12, Design Standards for 
Commercial and Industrial Districts, were relocated upon adoption of the new Section 12, 
Landscaping, Walls, and Fences.  
The current version of Section 7 can be found as Exhibit A of this report. Please note that the 
attached version does not contain any changes being considered by staff. 

BACKGROUND:

Tonight's presentation represents the first time this item has been presented to City Council or 
Planning Commission. Prior to adoption of a revised Section 7, the full text of the proposed Section 
will be evaluated during public hearings before both the Planning Commission and City Council. 
Final drafts of the proposed revisions will be provided to the Planning Commission and City Council 
prior to the public hearings.  
 
Additionally, a neighborhood meeting will be scheduled once a public review draft has been 
internally vetted. The neighborhood meeting, and all successive public hearings, will be advertised in 
the West Valley View. In addition, all people who have expressed an interest to be on the City's text 
amendment notification list will be informed of all meetings by email and will be provided with the 
latest drafts of the proposed Section 7 revisions. 

DISCUSSION:

Staff has identified a multitude of tasks to be accomplished with this amendment, several of the more 
significant tasks are: 

l Strengthen outdoor lighting standards to further protect dark skies, keeping in mind the 
important role outdoor lighting plays in development, from both a commercial viability and 
CPTED (Community Policing through Environmental Design) perspective. One specific 
strategy to help accomplish this task may be to impose a cap on the total light perceived by the 
human eye (lumens) on a per acre basis.  

l Make certain that provisions regulating accessory buildings in residential yards are adequate to 
emphasize that the primary purpose of a yard is for private open space. Currently, provisions 
may be too lax and allow property owners to erect an unlimited amount of sheds and other 
smaller buildings in the rear yards.  

l Create a new subsection to establish performance standards. Incorporating performance 
standards into the Ordinance will add an additional enforcement tool to ensure that businesses 
and residences don't negatively impact their surroundings by creating, amongst other things, 
loud noise, odors, excessive heat, dust, or heavy traffic on local streets (as opposed to arterial 
or collector streets).  

l Overhaul the design standards for non-residential development by moving provisions to more 
appropriate locations within the Ordinance (e.g. parking lot related standards to Section 8, 
Parking etc), adding new standards for site design and architecture in line with the City's 
current vision and design manuals, and deleting and/or revising outdated provisions which are 
no longer in the best interests of the City.  

l Eliminate the provision which allows buildings to be built across property lines. By requiring lot 
combinations in those instances, development will occur in a more orderly fashion.  

l Revisit swimming pool standards by adding provisions to ensure proper maintenance and to 
prohibit undesired methods of discharge.  

l Clarify that the use of mobile homes and travel trailers is appropriate only for specified 
temporary uses, such as for construction offices, temporary golf clubhouses, and seasonal 



uses such as Christmas tree lots.  
l Revise all text throughout this section to ensure that meanings are clear and easy to follow.  
l Update several provisions to account for new technologies, such as photovoltaic (solar) panels 

and satellite dishes.  
l Create definitions for any terms which may not be common knowledge paying particular 

attention to lighting and design terminology.  

RECOMMENDATION:

Staff is seeking direction from City Council on proposed changes to Section 7, as outlined above. If 
the Council has additional ideas not discussed in the section above, Council members are 
encouraged to share those ideas with staff as well.  
 
This item is for City Council discussion only. No formal action is required.

ATTACHMENTS: 

Click to download

Exhibit A - Current Zoning Ordinance Section 7, Supplementary Regulations
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Section 701: Applicability
 
Notwithstanding any specific requirements outlined in this Ordinance, the following general regulations, 
where applicable, shall apply. 
 
Section 702: General Requirements
 
A. No person, firm or corporation shall strip, excavate or otherwise remove topsoil for sale or for 

use other than on the premises from which the same shall be taken, except in connection with 
the construction or alteration of a building on such premises and excavation or grading 
incidental thereto. 

 
B. Every dwelling shall be located and maintained on a “lot” as defined herein. 
 
C. No space needed to meet the width, yard, area, coverage, parking or other requirements of this 

Ordinance for a lot or building may be sold or leased away from such lot or building. 
 
D. No parcel of land which has less than the minimum width and area requirements for the zone in 

which it is locate may be cut off from a larger parcel of land for the purpose, whether immediate 
or future, of building or development as a lot. 

 
E. Every part of a required yard shall be open to the sky and unobstructed except for accessory 

buildings in a rear yard.  The ordinary projections of skylights, window sills, belt courses, 
cornices, chimneys, flues and other ornamental features and open or lattice enclosed fire 
escapes, fireproof outside stairways and balconies may project into a yard not more than five (5) 
feet except in the case of a side yard where it shall not come nearer than three (3) feet. 

 
F. No lot shall be divided in such a way that any division of such a lot shall contain more dwelling 

units than are permitted by the zoning regulations of the district in which such lot is situated. 
 
G. On an interior lot, in any Residential District, having no access to an alley and where the garage 

or carport is not attached to the main building, required side yards shall be maintained. 
 
H. A mobile home, recreational vehicle, or similar vehicle shall not be considered a dwelling unit, 

nor occupied as such unless located in a recreational vehicle or mobile home park or mobile 
home subdivision.  A mobile home, recreational vehicle, or similar vehicle shall be prohibited as 
a facility for any non-residential use permitted in this Ordinance, except (1) construction trailers 
and offices which are required while construction is on-going on a site; and (2) as a residence for 
a caretaker and family in an industrial zone subject to a conditional use permit per Section 
403.B. and 404.B. 

 
I. Any enclosed porch or one capable of being enclosed shall be considered a part of the main 

building in the determination of the size of yard or lot coverage. 
 
J. Bay windows, including their cornices and eaves, may project into any required yard not more 

Page 1 of 14 



than two (2) feet, provided, however, that the sum of such projections on any wall does not 
exceed one third (1/3) the length of said wall. 

 
K. Where two (2) or more lots are used as a building site and where main buildings cross lot lines, 

then the entire area shall be considered as one (1) lot, except that the front of the parcel shall be 
determined to be the front of the individual lots as originally platted or laid out. 

 
L. In all zones which require a front yard, no obstruction to view in excess of two (2) feet in height 

shall be placed on any corner lot within a triangular area formed by the street property lines and 
a line connecting them at points thirty-three (33) feet from the intersection of the street lines, 
except trees pruned high to permit unobstructed vision for automobile drivers; and pedestal type 
identification signs and pumps at gasoline service stations. 

 
M. Mechanical equipment, including but not limited to heat/cooling equipment, pool pumps, 

electrical equipment and motors directly related to the primary use of the property, shall be 
restricted from use in the front yard. 

 
Section 703:  Detached Accessory Buildings 
 
In all Residential Districts, detached accessory buildings shall conform to the following restrictions 
concerning their locations on a lot. 
 
A. Any detached accessory building not in the rear one-half (½) of the lot shall maintain such yards 

as are required for a dwelling unit on the same lot. 
 
B. All detached accessory buildings placed in the rear half (½) of the lot may encroach into the 

required rear and side yard setbacks except in the following instances: 
 

1. On a through lot, the accessory buildings shall not be located closer to the rear property 
line than the distance required for front yard setback. 

 
2. On a corner lot contiguous to a key lot, no detached accessory building shall be erected 

or altered so as to come closer to the street side of the corner lot than the front yard 
required on the key lot, but in no event greater than twenty-five (25) feet. 

 
3. On any other corner lot, the accessory buildings shall not be located closer to the street 

side property line than the setback required for the main building. 
 
4. On a lot in the AG District, the accessory buildings shall not be located closer than 

twenty (20) feet to rear and side property lines. 
 
C. No building which is accessory to any residential building shall be erected to a height greater 

than fifteen (15) feet; except on a residential lot in the AG District, a shelter for the keeping of 
animals or fowl may be erected to the maximum height allowable for the main building in that 
district. 

 
D. No accessory buildings shall occupy more than twenty-five percent (25%) of the area lying 

between the rear of the main building and the rear property line. 
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E. No detached accessory building designed or used for sleeping or living purposes shall be closer 
to any line than is required for a dwelling unit on the same lot. 

 
Section 704:  Height Limitations 
 
The following limitations shall apply: 
 
A. Attached church spires, crosses, belfries, cupolas, flagpoles, clock towers, or similar features may 

extend above the roof no more than the height of that building.  Detached features shall be no 
greater than twice the height of the highest building on site. 

 
B. Chimneys, bulkheads, penthouses and domes not for human occupancy, ventilators, skylights, 

water tanks, and other similar mechanical equipment shall be limited to twelve (12) feet above 
the roof level. 

 
C. Parapet walls or cornices (without windows) may extend to a maximum of five (5) feet above 

the building height limit. 
 
 
Section 705:  Reserved 
 
Section 706:  Swimming Pools 
 
The following regulations shall apply to all swimming pools. 
 
A. All swimming pools shall be enclosed by a solid wall or fence or chainlink fence not less than 

five (5) feet in height.  All gates shall be self-closing with self-locking latches and be constructed 
in such a manner as to prevent uninvited access.  Wrought iron gates and fences shall have bar 
openings spaced at a maximum of four (4) inches. 
 

B. In any Single-Family Residential District, private swimming pools shall be located in the side or 
rear yards, shall not be any closer than three (3) feet to any property line and may not be located 
within any recorded easement except with a written approval of the easement holder.  In case of 
a corner lot, a pool may not be located closer than five (5) feet to the street side property line. 

 
C. In any district other than those above, a private swimming pool or a semi-public swimming pool 

shall not be closer than seven (7) feet to any property line, except that in the case of a corner lot, 
a swimming pool shall not be closer than ten (10) feet to the side property line on the street 
aside. 

 
D. No public swimming pool shall be located closer than twenty-five (25) feet to any lot line on the 

lot on which it is situated. 
 
E. The above regulations shall apply to all non-permanent wading pools made of rubber, plastic or 

similar materials containing water with a depth of more than eighteen (18) inches. 
 
F. Swimming pools shall not be located in the required front yard of any district. 
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Section 707:  Outdoor Lighting 
 
A. Purpose
 

These regulations are intended to establish procedures and standards that ensure minimal light 
pollution, reduce glare, increase energy conservation and maintain the quality of Avondale's 
physical and aesthetic character. These regulations further implement the City of Avondale 
comprehensive General Plan and are found to be in the furtherance of the public health, safety 
and welfare. They are also intended to aid in the control of lighting that detrimentally affects 
astronomical observation.  For the purposes of this section, “visible from contiguous real property” 
shall mean any light levels, which exceed a light level of 1-foot candle at the property line. 

 
B. Applicability
 

These regulations shall not apply to lighting installed prior to July 4, 2002.  These regulations 
shall not apply to public streetlights. These regulations shall apply to all outdoor lighting 
including, but not limited to, search, spot or floodlights for: 

 
1. Buildings and structures. 

 
2. Recreational areas. 

 
3. Parking lot lighting. 
 
4. Landscape lighting. 
 
5. Other outdoor lighting. 

 

C. Standards
 

1. Recreational lighting. The following standards apply to the lighting of all outdoor 
recreational facilities except baseball, softball, soccer, volleyball or football fields; driving 
ranges; and outdoor arenas and amphitheaters, or other field recreation facilities. 

 
a. The height of any light fixture or illumination source shall not exceed twenty 

(20) feet. 
 
b. All lighting or illumination units or sources shall be hooded or shielded so that 

they are not visible from any contiguous lot or real property. 
 
c. Lights or illuminating units shall not cause light to be cast upon any contiguous 

real property, either directly or through a reflecting device. 
 

d. All of the recreational lighting excepted from the above standards shall meet the 
following standards: 

 

Page 4 of 14 



1. All metal halide lamps shall be filtered by glass, acrylic, or translucent 
enclosures. 

 
2. No lighting of one hundred fifty (150) watts or greater shall be used 

after 11:00 p.m. contiguous to any residential district or use.  
 

3. Shields shall be provided to control external glare and minimize uplight 
and offsite light trespass so that light levels do not exceed one foot 
candle at the property line contiguous to residential districts or uses. 

 
 
 
4. Lighting for special events after 11:00 pm requires a Temporary Use 

Permit for areas contiguous to any residential district or use. 
 

2. Sign lighting. External lighting of the face of signs shall be placed above the sign and 
shielded in a manner that the illumination source shall not be visible from any 
contiguous lot or real property.  All signage shall be constructed in conformance with 
Section 9 of this Ordinance. 

 
3. Security, landscaping, architectural, or other lighting.  

 
a. All other outdoor lights shall be shielded and directed according to the 

following schedule: 
 

Wattage of Each 
Light Source 

Shielding 
Required 

Directed 
Downward 

 

Up to 100 No No 
 

100 to 175 Yes No 
 

Over 175 Yes Yes 
 

 
b. Building mounted light fixtures shall be attached only to walls and the top of the 

fixture shall not be higher than the top of the parapet or roof, whichever is 
higher.  Said lights shall be shielded and directed downward. 

 
4. Other pole-mounted lighting (parking, walkways, etc.).  

 
a. All lights mounted on poles eight (8) feet or greater in height shall be directed 

down.   The light source shall be shielded so that it will not be visible from any 
contiguous real property.   

 
b. Any pole-mounted lighting shall have a maximum height of twenty-five (25) 
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feet.  In or within thirty-five (35) feet of any residential zoning district and all 
light fixtures shall not exceed sixteen (16) feet in height. 

 
5. Searchlights. The operation of searchlights shall be allowed subject to the following 

conditions: 
 

a. During the months of May through October, searchlights shall be operated only 
between the hours of 6:00 a.m. and 11:00 p.m.; 

 
b. During the months of November through April, searchlights shall be operated 

only between the hours of 7:00 a.m. and 10:00 p.m.; and 
 
c. Searchlights shall not be operated on residentially zoned properties except for 

grand openings of new developments. 
 
d. All searchlights shall be pointed skyward such that no direct light therefrom 

shall shine upon any building or structure. 
 

6. Mercury vapor lamps. The installation of mercury vapor fixtures is prohibited. 
 
D. Submittals Required
 

All new construction or reconstruction shall submit an outdoor lighting plan for the entire site, 
which indicates how the standards of this Section 707 are to be met. 

 
E. Nonstandard Lighting
 

Any lighting, which does not meet the standards of this Section 707, shall require a use permit. 
 
Section 708:  Towers and Antennae 
 
A. General Requirements. 
 

1. The site of a Personal Wireless Safety Facility (“PWSF”) or a Transmitting Tower 
must provide paved access and at least one (1)parking space designed to applicable 
city standards which parking space may be incorporated as part of the maneuvering 
areas and access drives.  This requirement can be waived by the Zoning 
Administrator when hard surfaced adjacent or nearby parking already exists, or when 
the Zoning Administrator concludes that the goals of the City are better served by 
modifying the parking requirement. 

 
2. Applicants shall be responsible for registering all qualifying PWSFs or Transmitting 

Towers with the Federal Aviation Administration (FAA) and Federal 
Communications Commission (FCC). 

 
3. Signs warning against trespassing and climbing support structures shall be posted 

near all scalable PWSFs and Transmitting Towers located outside of secured areas. 
Step pegs shall not be placed lower than fifteen (15) feet from grade. 
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4. If a PWSF or Transmitting Tower ceases operation, the PWSF/Transmitting Tower 

and related equipment shall be removed by the provider or the provider’s 
representative within six (6) months of the shut down date. 

 
5. Associated ground equipment shall be completely screened by dense landscaping and 

either (a) a masonry enclosure that meets the requirements of Section 12 of this 
zoning ordinance or (b) a decorative cabinet as approved by the Zoning 
Administrator. Equipment enclosures/cabinets which exceed four (4) feet in height 
shall not be located within the required building setback area for the zoning district 
in which the facility is located. Setback and screening requirements may be waived by 
the Zoning Administrator in instances where ground equipment is placed inside an 
existing, walled electrical substation or similar facility which encroaches into a 
required setback. In no instance shall ground equipment be located within the public 
right-of-way. 

 
6. To the extent possible and in addition to any specific requirements set forth in 

subsections 708 (B) and (C) below, all components of a PWSF or Transmitting 
Tower shall be finished or painted so as to minimize the visual obtrusiveness of the 
structure and shall not be illuminated unless otherwise required by state or federal 
regulations. Arrays and associated cables shall be painted to match the PWSF or 
Transmitting Tower to reduce visual impact. 

 
B. Personal Wireless Service Facilities. 
 

1. Freestanding PWSFs. 
 

a. Freestanding PWSFs under thirty-five (35) feet in height are permitted in all 
zoning districts subject to administrative approval. Freestanding PWSFs 
thirty-five (35) feet or greater in height are permitted in all zoning districts 
subject to conditional use permit approval. 

 
b. Prior to approval, the applicant must demonstrate an inability, or technical 

rationale, for not co-locating the PWSF on an existing vertical element. The 
applicant must provide the following information for City review: 

 
 

1) A comprehensive list of all existing vertical elements of within a 1/2 
mile radius of the proposed site which are: (a)of sufficient height to 
be used for PWSF co-location and(b) eligible for co-location under 
City requirements. 

 
2) A written narrative statement explaining why co-location on the 

existing vertical elements identified according to subsection 
708(B)(1)(b)(1) above was not pursued, or is not a viable alternative 
to the proposed site. 

 

Page 7 of 14 



3) Map exhibits displaying: (a) the existing gap in signal coverage the 
new PWSF will remediate and, (b) the projected signal coverage of 
the new PWSF. 

 
c. Freestanding PWSFs shall be set back from all property lines a minimum 

distance of one (1) foot for each one (1) foot of the PWSF’s height above 
finished grade except that freestanding PWSFs located within electrical 
substations, receiving stations, or government facilities shall be exempt from 
setback requirements. 

 
d. Freestanding PWSFs shall be Alternative Structure designs, (otherwise 

referred to as “stealth designs”) in character with the surrounding area (i.e. a 
flagpole at a public building, a palm tree in an area with mature palm trees, a 
pine tree in an area with mature evergreen trees or a saguaro cactus in an area 
with other, mature saguaro cactus); provided, however, that monopole, lattice 
tower or guyed tower designs may be permitted without Alternative Structure 
designs, if the applicant provides the Zoning Administrator with such 
information as necessary to determine that the PWSF will only be visible 
from permanently unoccupied areas or that the character of the proposed 
tower will blend in with the surrounding area (i.e. within the confines of an 
electrical substation containing other structures of similar height). 

 
2. Building Mounted PWSFs. 

 
a. PWSFs mounted on buildings are permitted in all zoning districts subject to 

administrative approval. 
 
b. PWSFs mounted on buildings shall be alternative structures integrated into 

the design of the building as an integral architectural element or roof 
mounted and completely screened by the height of the parapet. All wireless 
communications equipment, including associated ground equipment, shall be 
completely concealed from view. 

 
c. Architectural features used to conceal PWSFs mounted on buildings shall not 

extend above the roof more than twice the height of the building. For 
example, a building with a height of 30 feet may incorporate a PWSF within a 
thirty (30) foot bell tower (for a total height from finished grade of sixty (60) 
feet) if all other conditions of this zoning ordinance are met. 

 
3. Location of PWSFs on existing vertical elements. 
 

a. PWSFs may be mounted on the following existing vertical elements subject 
to administrative approval: 

 
1) Pre-existing or planned electrical poles. 
 
2) Pre-existing monopoles, guyed towers or lattice towers. 
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3) Athletic field lighting towers. 
 

4) Other existing vertical elements on which the mounting of antennas 
will not significantly alter the function and character of the structure 
as determined by the Zoning Administrator. 

 
b. PWSFs mounted on existing vertical elements shall not cause the height of 

the element to increase, except that PWSFs mounted on electrical poles may 
extend up to fifteen (15) feet above the existing height of the electrical pole. 

 
c. PWSFs mounted on existing elements shall utilize the smallest antenna and 

array sizes technically and reasonably feasible. 
 

d. To the extent possible, all visible components of a PWSF shall be finished or 
painted to match the existing vertical element, to minimize visual 
obtrusiveness, and shall not be illuminated unless otherwise required by state 
or federal regulations. 

 
e. PWSFs located on power poles less than 69kV shall lose their right to 

operate and all components shall be removed when power lines are 
undergrounded as required of development projects occurring on properties 
abutting the PWSF. This provision shall apply only to PWSFs installed after 
June 18, 2009. 

 
 

C. Transmitting Towers (Excluding PWSFs). 
 
1. Transmitting Towers are allowed only in the CP and A-1 Districts subject to a 

Conditional Use Permit. City-owned and operated Transmitting Towers are allowed 
in all zoning districts and shall be exempt from these requirements.  

 
2. Any pole or tower exceeding thirty-five (35) feet shall be located at least one (1) foot 

from all property lines for every one (1) foot of the Transmitting Tower’s height 
above finished grade. 

 
Section 709:  Miscellaneous Standards  
 
A.   General
 

1. General. 
a. The intersections of arterial or section line streets are a dominant feature of the 

urban landscape, serving as major focal points of activity in the community.  
Because of the importance of these intersections, additional landscaped setbacks 
and design features, beyond the required minimum standards, may be imposed 
on property at these intersections by the City at the time of re-zoning and/or 
site plan approval.  Such additional features may involve: 
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(1) wider setbacks; 
 
(2) unique building orientation and design; 
 
(3) special landscape features such as fountains, walls, and screening 

devices; 
 
(4) unique building architecture. 

 
b.   All landscaped areas adjacent to vehicular parking and access areas shall be 

protected by six-inch (6") vertical concrete curbing in order to control storm 
water flows and minimize damage by vehicular traffic. 

 
c.  Clustering of trees and shrubbery shall be encouraged to accent focal points or 

landmarks and to provide variety to the streetscape.  Contouring of the ground 
and placement of mounds and earth berms along streets shall be required. 

 
d.   When commercial or industrial uses are adjacent to a residential use or district, 

the following building separation to property line shall apply: 
 

Building Height Setback
  

1 story (15') 25' 
2 story (35') 50' 

 
e. Parking Lot Landscaping 

 
1. Parking islands or landscaped areas shall be installed at least every 

twelve (12) consecutive parking spaces; such islands shall be a minimum 
of five (5) feet wide and contain a minimum of fifty (50) square feet in 
area. 

 
2. Any landscaped area used for vehicular overhang shall not be counted 

towards the required landscaping. 
 
B.  Site Organization and Development

 
1.  General 

 
a.  Screening Standards
 

(1) The storage of materials, trash, equipment, vehicles, or other items 
within an enclosed storage area should not be substantially visible from 
adjoining streets or properties. 

 
(2) All loading, delivery and service bays should not front onto a public 

street and shall be screened from public view with at least a six (6) foot 
wall, constructed of brick, slump block, or masonry with a stucco or 
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mortar wash finish, designed to match the main building on the site. 
 
 Exception:  In the A-1 zone, these bays must be screened from arterial 

streets only. 
 
(3) Dismantling, servicing, repairing, etc. of vehicles and/or equipment 

shall be within completely enclosed building or within an area enclosed 
by brick, block, or masonry walls. 

 
(4) Parking lots shall be screened from street view in accordance with 

Section 503.D. 
 
(5) Outside display of cars, boats, trailers, trucks and other vehicles shall 

meet the screening requirements for parking lots. 
 
(6) Car wash service bays shall not face onto or be substantially visible from 

any public street and are subject to the screening standards in 3. above. 
 
b. Service Station Design Standards  
  

(1) The repair of motor vehicles shall not include painting, upholstering, 
body and fender work or major overhauling.  

 
(2) The minimum dimension of any service station site shall be one 

hundred-fifty feet (150'). 
 
(3) Pump islands shall be located at least thirty (30) feet from the street 

right-of-way line. 
 
(4) The outside display of tires, oil or other sale items shall be located 

adjacent to the main building. 
 
(5) Service areas and bay doors shall not front onto or be substantially 

visible from any public street and are subject to the screening standards 
in Subsection A.3. above. 

 
(6) Service stations, which are situated within a larger commercial 

development, shall be separated from adjacent property by a three (3) 
foot wall, landscaping, or curbing, except for necessary driveways, in 
order to control vehicular movements and circulation. 

 
(7) The design of the service station building and site shall be compatible 

with the type of development in or anticipated in nearby areas. 
 
(8) Service stations shall be subject to all landscaping and design standards 

contained in this Section, including screening of parking and 
maneuvering areas with walls and landscaping. 
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c. Driveways
 

(1) The following schedule shall serve as a guide for the allowable number of 
driveways on a site, unless modified by traffic studies: 

 
a) one driveway per abutting street; 
 
b) one additional driveway for sites with a continuous frontage of 

at least three-hundred (300) feet;  or, two (2) additional 
driveways for sites with a continuous frontage of at least six-
hundred (600) feet; 

 
c) an additional service driveway may be allowed where patrons of 

the development are not likely to use it (example: service 
driveway for a shopping center). 

 
(2) Driveways shall not be located closer than one-hundred (100) feet to a 

street intersection (may be reduced to seventy-five (75) feet in certain 
instances of hardship). 

 
(3) The joint use of a single driveway by two (2) or more adjoining parcels 

is encouraged. 
 
(4) Right-turn lanes along public streets are encouraged for establishments 

with high vehicle counts to reduce disruption to through traffic.  A 
right-turn lane should be considered for retail sites with more than 
eighty-thousand (80,000) square feet of building area. The right-turn 
lane should be utilized at the primary entrance to the site. 

 
(5) All buildings must have adequate access for fire and emergency vehicles. 

 The minimum width of a fire lane is twenty (20) feet. 
 
d. Miscellaneous Design Standards
 

(1) No walls, buildings, or other obstructions to view in excess of two (2) 
feet in height shall be placed on any corner lot within a triangular area 
formed by the street right-of-way lines and a line connecting them at 
points thirty-three (33) feet from the intersection of the street right-of-
way lines.  Trees may be located within the triangle provided they are 
pruned to permit unobstructed vision. 

 
(2) All trash or refuse collection areas shall be enclosed by a six (6) foot 

masonry wall, styled to match the material of adjacent walls or the main 
building on the site.  

 
(3) All outdoor lighting shall be directed down and screened away from 

adjacent properties and streets. 
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(4) All undeveloped building pads within developed shopping centers or 
similar projects shall be either paved in asphalt or landscaped to control 
dust and erosion. 

 
(5) Electrical utility, cable TV and all other utility lines for buildings shall be 

placed underground.  Overhead lines are prohibited. 
 

C.  Building Design 
 

1. Intent 
 
 The intent of this Section is to establish standards to encourage the orderly and 

harmonious appearance of structures along the City’s thoroughfares. 
 
2. General Requirements

 
a. The architecture of buildings shall not be prescribed and the City encourages 

variety in the style of structures.  The architectural character of a proposed 
structure, however, shall be in harmony with and compatible to those in the 
immediate proximity, but avoiding excessive variety or monotony. 

 
b. The City encourages and expects high quality construction and design of 

buildings with respect to materials, colors, finishes, form and scale. 
 
c. Signage shall be considered an integral design element of any building and shall 

be compatible with the exterior architecture with regard to location, scale, color 
and lettering. 

 
d. The building facades of large, massive structures shall be architecturally styled to 

achieve a smaller scale consistent with the character of Avondale.  Large 
building walls shall be broken to reduce scale and provide variety to the 
streetscape by use of landscaping and architectural treatment. 

 
e. Buildings should be sited and designed to achieve an optimum level of energy 

efficiency with regard to solar orientation. 
 
f. Mechanical equipment, whether ground level or roof-mounted, shall be 

screened from public view and be so located to be perceived as an integral part 
of the building. 

 
g. Accessory equipment capable of generating noise and vibrations shall be 

properly insulated and the noise and vibrations shall not be apparent from 
adjacent properties or the public right-of-way. 

 
h. Mission tile, concrete tile, wood shake, or similar grade roofing material shall be 

used on all pitched roofs. 
 
i. Equipment such as, but not limited to, telephones, vending machines, and ice 
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machines shall be screened from street view and placed in an area designed for 
their use, which is an integral part of the structure. 

 
3. All four sides of a building shall receive consistent architectural treatment. 

 
D. Specific Building Design Requirements

 
1. Buildings with metal or steel exteriors shall be architecturally altered through the 

construction of veneers, facades, or other architectural treatments and installation of 
landscaping to minimize the extent of metal surfaces visible from the street.  All roof-
mounted mechanical equipment shall be screened in accordance with Section 505.B.6. 

 
2. Drive-thru windows shall not face onto a public street. Stacking lanes shall be screened 

from the street with three (3) foot masonry walls and/or berms. 
 
3. All buildings located within a unified, planned development, such as a shopping center, 

shall be architecturally styled to achieve harmony and continuity of design.  Building 
elevations shall be coordinated with regard to color, texture, materials, finishes, and 
form. 
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CITY COUNCIL REPORT

SUBJECT: 
Zoning Ordinance Text Amendment - Section 8, 

Off-Street Parking 

MEETING DATE: 
January 11, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, Development Services Department/City Engineer (623) 333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

As part of the ongoing comprehensive update to Avondale's Zoning Ordinance, staff is proposing 
revisions to Section 8, Off-Street Parking. The purpose of Section 8 is to establish standards for the 
provision of adequate off-street parking, loading and maneuvering spaces in a manner which is safe, 
efficient, convenient and visually attractive. This section is currently organized into the following six 
subsections:  
 
Section 801, Purpose and Applicability: This subsection establishes the purpose for the regulation 
of parking and also sets the parameters for when conformance with the provisions of Section 8 will 
be required.  
 
Section 802, Definitions: This subsection contains definitions for terms used in the remainder of the 
Section.  
 
Section 803, General Requirements: The provisions contained within this subsection regulate a 
variety of items such as minimum driveway lengths and widths, acceptable surface materials, 
parking of vehicles in front yards, parking of large (commercial) vehicles on residential lots, parking 
of recreational vehicles and boats on residential lots, and parking lot design.  
 
Section 804, Required Parking Schedule: This subsection specifies the minimum number of 
parking spaces required to be provided, based upon the use of a building or land, for example a 
building used for retail sales must provide parking at the rate of 1 space for each 300 square feet of 
gross floor area. This subsection also contains a provision which allows for reduced parking 
requirements for mixed use development subject to a Conditional Use Permit.  
 
Section 805, Parking and Access Standards: This subsection establishes a minimum parking 
space size (10'x 20') as well as minimum parking lot aisle widths.  
 
Section 806, Accessible Parking: This subsection requires accessible parking be provided in 
conformance with the requirements of the Americans with Disabilities Act (ADA), Arizonans with 
Disabilities Act (AZDA), Federal Fair Housing Act (FFHA), and the International Building Code (IBC). 
The current version of Section 8 can be found as Exhibit A of this report. Please note that the neither 
the subsection descriptions, above, nor the attached version of Section 8, contain any of the 
changes being considered by staff. 

BACKGROUND:

Tonight's work session represents the first time this item has been presented to City Council or 
Planning Commission. Prior to adoption of the amended Section 8, the full text of the proposed 

 



Section will be evaluated during public hearings before both the Planning Commission and City 
Council. Final drafts of the proposed revisions will be provided to the Planning Commission and City 
Council prior to the public hearings.  
 
Additionally, a neighborhood meeting will be scheduled once a public review draft has been 
internally vetted. The neighborhood meeting, and all successive public hearings, will be advertised in 
the West Valley View. In addition, all people who have expressed an interest to be on the City's text 
amendment notification list will be informed of all meetings by email and be provided with the latest 
drafts of the proposed Section 8 revisions. 

DISCUSSION:

Staff has identified a number of tasks to be accomplished with this update. Several of the more 
significant tasks are: 

l Find creative new ways to reduce parking requirements for infill developments and transit-
oriented developments which may be impacted by limited area or lesser demand, as well as for 
master planned mixed-use developments for which a parking area could be utilized by different 
users whose peak demand periods do not coincide.  

l Update the required parking schedule to ensure that the ratios contained therein are based on 
the most current usage projections, making changes to the ratios and/or adding new uses 
where it is determined necessary.  

l Establish maximum parking requirements (in addition to minimum parking requirements) in 
order to limit the extent of paved surfaces which are underutilized and contribute to the heat 
island effect.  

l Expand the list of smooth surface materials allowed for driveways and parking areas to include 
types of decorative pavement (e.g. pavers, stamped concrete) and environmentally friendly 
permeable pavement (e.g. porous concrete).  

l Develop design standards for parking areas to increase the attractiveness of parking lots, 
including requirements that parking lot lighting be located in landscaped areas and decorative 
pavement be used at all pedestrian crossings.  

l Increase the minimum frequency in which landscaping islands and landscaping medians are 
provided within parking lots to enhance street appeal and augment shading.  

l Increase the minimum parking space width and depth in order to make parking more 
convenient for users and reduce potential damage which may occur to vehicles while parked in 
lots.  

l Create specifications for drive-through lanes, queuing spaces, and other on-site circulation 
elements not currently discussed in the Ordinance.  

l Establish maintenance requirements for parking areas to ensure they remain usable and 
attractive at all times.  

l Eliminate the current requirement that all single family homes be built with two-car garages and 
introduce provisions to allow for carports to be built in place of garages, particularly in 
Avondale's older areas where garages are atypical and where carports are in character with 
the surrounding development.  

l Prohibit overnight parking of delivery vehicles (e.g. ice cream trucks) on residential parcels in 
order to restore serenity to Avondale's neighborhoods.  

l Allow for reductions in driveway width for infill development in neighborhoods where twenty 
foot wide driveways are out of character with the surroundings.  

l Create additional definitions to provide clarity for the terminology used throughout the Section.  

RECOMMENDATION:

Staff is requesting City Council direction on the outlined changes to Section 8, as discussed in the 
section above. If the Council has additional ideas not discussed in this section, Council Members are 
encouraged to share those ideas with staff as well.  
 
This item is for City Council discussion only. No formal action is required. 



ATTACHMENTS: 

Click to download

Exhibit A - Zoning Ordinance Section 8, Off-Street Parking (Current Version)



 

SECTION 8: OFF-STREET PARKING 
 
Section 801:  Purposes and Applicability
 
A. Purpose 

 
The intent of this Section is to establish standards for the provision of adequate off-street 
parking, loading and maneuvering spaces for the uses permitted in this Ordinance in a manner 
which is safe, efficient, convenient and visually attractive. 

 
B. Applicability 

 
1. Off-street parking and/or loading space shall be provided as prescribed herein at the 

time of: 
 

a. Construction of a new building; 
 

b. Any new uses of land; 
 

c. Enlargement or addition of any new nonresidential building or use of land; 
 

d. Creation of a new residential unit by adding to or subdividing an existing 
residential unit. 

 
All required spaces shall be located on the lot or a contiguous lot, upon which the use is 
located. 

 
2. Prior to the construction of any parking lot or the conversion of any land area for 

parking use, there shall be submitted to the Planning Department, a Parking Plan 
graphically describing the location and size of all parking stalls, driveways, walkways, 
landscaped areas, retention basins, and other improvements. The Parking Plan may be 
submitted as part of The Site Plan Review requirement as outlined in Section 106 if the 
parking lot is proposed for construction in conjunction with a building. 

 
Section 802:  Definitions
 
A. Gross Floor Area: 

 
The sum total of the areas of the floors of a building measured from the exterior faces of 
exterior walls or from the centerline of walls separating two (2) buildings; but not including 
underground parking spaces, uncovered steps, exterior balconies and exterior walkways. 

B. Off-street Parking Space: 
 
A paved and properly drained area, enclosed or unenclosed, required by this Code to be 
permanently reserved for parking one (1) motor vehicle.  The size of such space shall be 
determined by Section 805 of this Part. 
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C. Commercial Vehicle: 
 
Any motor vehicle with a manufacturer’s chassis rating greater than one (1) ton. 

 
Section 803:  General Requirements
 
A. All required off-street parking space shall be connected with a public street by a paved driveway 

not less than twenty (20) feet in length within the property line. 
 
B. All parking areas and driveways shall have a surface of masonry, concrete or asphalt except in 

the AG and R1-35 Districts where a dust free surface is permitted. 
 
C. Minimum driveway widths shall be twenty (20) feet for two (2) way drives and fourteen (14) feet 

for one (1) way drives. 
 
D. Required parking spaces shall not occupy the required front or street side yard in all districts, 

except as permitted in the A-1 district. 
 
E. Tandem arrangement of required spaces is prohibited. 
 
F. All commercial, industrial, and multi-family uses are prohibited from using alleys as access 

points to parking areas where the alley is adjacent to a single-family residential district. 
 
G. Where access to a parking lot or space for uses other than single-family residential is provided 

by an alley, said alley shall be minimum twenty (20) feet wide and paved to the nearest 
intersecting street as required by City standards. 

 
H. Motor vehicles may be parked in the front yard only when on an improved driveway leading to 

required off-street parking. 
 
I. On all residential lots, the parking of one (1) or more commercial vehicles with a manufacturer’s 

chassis rating exceeding five (5) tons or the parking of two (2) or more commercial vehicles with 
a manufacturer’s chassis rating of less than five (5) tons shall be considered a commercial use 
and is prohibited.  Said commercial vehicles shall not be parked in the required front or street 
side yard and shall be screened from street view. 

 
J. All off-street parking lots shall be screened from street view and landscaped in accordance with 

Section 5 of this Ordinance. 
 
K. In single-family residential districts, one (1) additional parking space in excess of minimum 

requirements shall be permitted in the front yard.  Such space shall be paved. 
 
L. All vehicular egress from parking lots to public right-of-way shall be by forward motion only, 

except in the case of single-family and two-family residences fronting on a local street or a 
primary or secondary collector street. 

 
M. Except where a wall is required, six (6) inch vertical concrete curbing shall be required around 

the perimeter of the parking area to protect landscaped areas and control vehicular circulation 
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and the flow of storm water. 
 
N. Within the residential zoning districts, recreational vehicles, boats, and trailer shall not be parked 

in the required front yard of a lot.  Such vehicles, boats, and trailers may be stored in the side or 
rear yard of the lot, provided they are screened from street view by solid fencing or walls.   Solid 
screening is not required in the AG, RR-43, or RR-18 Districts.   

 
O. The following regulations shall apply to all properties zoned for commercial or employment use, 

except as otherwise provided in this ordinance:   
 

1.  Recreational vehicles, trailers, commercial vehicles, and combinations of vehicles 
exceeding 21 feet in length that are not owned or operated by a business on the 
property, shall not be parked except for the purpose of loading, unloading, emergency 
service, or patronizing a commercial use on site.   

 
2.  The overnight parking of any vehicle for the purpose of camping or temporary or 

permanent habitation is prohibited.   
 
Section 804:  Required Parking Schedule 
 
Except where noted, required parking is based on the gross square footage of the building. 
 
A. Residential Uses 

 
Type Required Parking 

 
Single-Family 2 car garage/unit 

 
Two-Family 2 covered spaces/unit 

 
Mobile Home 2 spaces/unit 

 
*Multi-Family: 
 

Efficiency 
1 Bedroom 
2 Bedroom 
3 Bedroom 
Townhouse 

 

 
 
1.5 spaces/unit 
1.5 spaces/unit 
1.75 spaces/unit 
2 spaces/unit 
2 spaces/unit 
 

 
*Plus: One (1) visitor space per ten (10) units must be provided.  At least one (1) space per 

multi-family unit must be covered and assigned to a unit. 
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B. Institutional Uses 
 

Churches: 
 
Main Assembly building or area 
Classroom, other buildings 
Elementary & JHS 

 
 
1 space/100 sq. ft.  
1 space/classroom plus 1 
1 space/200 sq.ft. floor area in office use 
 

High schools, Colleges 1 space/200 sq.ft. 
 

Trade, business schools 
 

1 space/200 sq.ft. 

Hospitals 
 

1 space/200 sq.ft. 

Convalescent Home 1 space/3 beds 
 

Government offices 1 space/200 sq.ft. 
 

 
C. Commercial Uses 

 
Auditoriums, theaters, stadium or similar place 
of assembly 

1 space/160 sq.ft. or 1 space/4 seats, 
whichever is greater 
 

Private clubs, lodges, (no overnight 
accommodations) 

1 space/200 sq.ft. or 1 space/5 seats in 
main assembly whichever is greater 
 

Dance halls, Skating Rinks, Amusement 
Center, Recreation Centers 
 

1 space/200 sq.ft. 

Day Care Center 4 spaces plus 1 space per 10 children that 
center  is licensed to accommodate 
 

Funeral Homes 1 space/4 seats in main assembly area or 1 
space/300 sq.ft. 
 
 
 

Medical, Dental Offices, Clinics 
 

1 space/200 sq.ft. 
 

General Offices and Non-Retail Commercial 
 

1 space/250 sq.ft. 
 

Hotels, Motels, Boarding Homes, Guest 
Homes 

1 1/3 spaces per sleeping room 
 

Recreational Vehicle Parks 1.1 spaces per R.V. space 
 

Restaurants, Cafes, Bars, Cocktail Lounges 1 space/50 sq.ft. of indoor public area 
and 1 space/200sq.ft. of outdoor area 
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Retail Sales 1 space/300 sq.ft. 
 

Bulky Merchandise Sales, Nurseries, Building 
Materials, Equipment Rental 
 

1 space/300 sq.ft. 
 

Banks and Personal Service 1 space/150 sq.ft. 
 

Bowling Alleys 4 spaces/lane 
 

Tennis, Handball Courts 3 spaces/court 
 

Golf Course 1 space/200 sq.ft. in main building PLUS 
4 spaces per green 

 
 

C. Industrial 
 

Manufacturing 
and Industrial Uses 
 

1 space/500 sq.ft. 

Warehousing 1 space/500 sq.ft. for first 10,000 sq.ft. 
plus 1 space per 5,000 sq.ft. remaining 
gross floor area. 

 
E. In the case of mixed uses, the total requirement for off-street parking space shall be the sum of 

the requirements of the various uses computed separately as specified in this Section. 
 
F. Cumulative parking space requirements for mixed-use occupancies may be reduced where it can 

be demonstrated that the peak requirements of the several occupancies occur at different times. 
 Special exceptions to the total number of spaces required by the addition of all of the uses shall 
be considered through the Conditional Use Permit procedure of this Code if supported by a 
parking demand study. 

 
Section 805: Parking and Access Standards 
 
A. Parking Space Sizes
 

1. The standard parking space shall be nine (9) feet wide by eighteen (18) feet long 
unless specified otherwise by this Code. 

 
2. Parking spaces within long term parking areas servicing offices or industry may be 

reduced in size to eight (8) feet by eighteen (18) feet, provided the spaces are 
“designated” for employee parking through markings on wheel stops or pavement, 
use of directional signage, and/or segregation by separate driveways. 

 
3. A two (2) foot wide landscape strip for vehicle overhang is permitted at the front of 

a parking space. Such landscape strip shall not count towards the minimum amount 
of landscaping required by this Code. 
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B. Parking lot aisle widths shall be in accordance with the following schedule: 

 
Angle of Parking 

 
 *parallel 30 45 60 90 

 
one way aisle 12' 12' 13' 18' 24' 

 
two way aisle 18' 18' 18' 18' 24' 

 
*Parallel parking spaces shall be twenty-two (22) feet long. 
 
Section 806: Accessible Parking
 
A. Accessible parking for non-residential developments shall be provided in conformance with 

the, Americans with Disabilities Act (ADA), Arizonans with Disabilities Act (AZDA) and 
International Building Code (IBC) as amended. 

 

B. Accessible parking for multiple-family residential developments shall be provided in 
conformance with the Americans with Disabilities Act (ADA), Federal Fair Housing Act 
(FFHA) and International Building Code (IBC) as amended. 
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CITY COUNCIL REPORT

SUBJECT: 
Options for the Disposition of City-owned building 

located at 525 So. Central Avenue 

MEETING DATE: 
January 11, 2010 

  

TO: Mayor and Council

FROM:          Rogene E. Hill, Assistant City Manager
THROUGH: Charlie McClendon, City Manager

PURPOSE:

To discuss possible future uses for the former Avondale City Hall located at 525 Central Ave. 

BACKGROUND:

City staff moved from 525 Central to Civic Center City Hall in 2004. Through a Memorandum of 
Understanding the City leased the former City Hall building to the West Valley Arts Council (WVAC) 
for $1 per year. The WVAC paid its own utility costs.  
 
In 2009, SunCor Development offered the WVAC the use of the Marley Park Community Center 
Building in Surprise rent free. The City of Surprise was not able to take over the use of this facility 
and the development had not grown as planned due to the economic downturn, leaving this facility 
vacant. WVAC moved out of 525 Central Ave in early December 2009.  
 
The former City Hall building has approximately 4224 Sq Ft of interior space with 6 covered parking 
spaces. It is a two story structure that has been modified from its original internal configuration as a 
bank, into a variety of small offices including those on a second floor addition. The original bank 
building used only the first floor and had a two story open atrium design. The annual utility costs are 
$900 for water and $4000 for electricity. Staff estimates approximately $9,000 per year is required for 
various building maintenance issues.  
 
Staff has inspected the building and believes that there are a few significant repairs that should be 
considered. The most costly is the repair and or replacement of the HVAC unit for approximately 
$25,000. There are other minor plumbing and electrical repairs that should be considered totaling 
$5,000. 

DISCUSSION:

Options to consider are: 

1. Dispose of the property. Offer the building for sale or for redevelopment by accepting proposals 
to be evaluated and then presented to Council. Typically the City would pay 6% of the sale 
price in commission for broker services which would include appraisal and advertising. No 
estimate has been made of the possible sale price as a fee is required to obtain a good 
estimate. The fees are negotiable. 
 

2. Secure a Leasing Agent Staff could procure a leasing agent who would seek tenants for the 
building that would pay market rate rents. Typically the leasing agent charges 6 per cent of the 
net leasing income from the property over the term of the lease. The fees are negotiable. 
 

 



3. Solicit Proposals from Non Profits - Several non-profits have expressed interest in the building 
if it were offered. The terms of the lease arrangement would vary depending on the group. This 
option could be fleshed out by soliciting proposals from interested local 501 c 3 groups. Some 
may fund tenant improvements, others may want the facility rent free plus utilities, or pay very 
modest rent plus utilities. Each non-profit may propose a different arrangement and each would 
bring its own uniqueness to the site. 

To date three non-profits have inquired about the building, the Southwest Lending Closet, the Three 
Rivers Historical Society and Folkloric Dance Company. WVAC Executive Director Julie Richard has 
also suggested that the WVAC act as the City's leasing agent and lease the space for artist's 
studios.  
 
Each of these options will require more research and cost/benefit analysis. However, staff would like 
Council direction before investing staff resources in developing these options further, particularly if 
there is little or no interest in one or more of the options. 

BUDGETARY IMPACT:

There would be costs associated with securing a leasing agent. Furthermore, a decision would need 
to be made regarding building maintenance issues. 

RECOMMENDATION:

For Council Discussion and Direction 

ATTACHMENTS: 

Click to download

No Attachments Available 
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