
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

March 8, 2010 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. SPECIAL EVENT LIQUOR LICENSE - MUSIC AND THE ARTS AT ST. THOMAS AQUINAS 
- VIENNA BOYS CHOIR 
City Council will consider a request for a special event liquor license from Mary Ortega on 
behalf of the Music and the Arts at St. Thomas Aquinas Church, for a concert to be held on 
March 19, 2010 at 13720 West Thomas Road, Avondale. The Council will take appropriate 
action. 

 

b. PROFESSIONAL SERVICES AGREEMENT – KIMLEY-HORN & ASSOCIATES FOR THE 
DESIGN OF SCHOOL CROSSING IMPROVEMENTS 
City Council will consider a request to approve a professional services agreement with Kimley-
Horn & Associates, Inc. for the design of school crossing improvements at Michael Anderson 
Elementary, Rancho Santa Fe Elementary, and Garden Lakes Elementary in the amount of 
$71,445 and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. The Council will take appropriate action. 

 

c. PROFESSIONAL SERVICES AND EMPLOYMENT AGREEMENT - JUDGE LYNCH 
City Council will consider a request to approve a professional services and employment 
agreement with Richard T. Lynch for a two-year appointment as City Judge and authorize the 
Mayor, City Manager and City Clerk to execute said document. The Council will take 
appropriate action. 

 

d. AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES AGREEMENT WITH CAROLLO 
ENGINEERS FOR THE VAN BUREN WATERLINE AND WATER QUALITY STATION 
CONSTRUCTION QUALITY CONTROL SERVICES 
City Council will consider a request to approve Amendment No. 1 to the Professional Services 
Agreement with Carollo Engineers for Quality Control Services related to construction of the 
Van Buren Waterline and Water Quality Station, in an amount of $48,737.00 (for a cumulative 
contract cost of $98,237.00), and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. The Council will take appropriate action. 

 



 

e. RESOLUTION 2889-310 - GOHS 2010 GRANT TO FUND DUI ENFORCEMENT AND 
ELECTRONIC CITATION PROGRAM 
City Council will consider a resolution authorizing the submittal and acceptance of a grant 
through the Governor's Office of Highway Safety Program in the amount of $440,585.50 for the 
Avondale Police Department's Driving Under the Influence Enforcement Program and the 
Avondale City Court's Electronic Citation Program and authorize the Mayor or City Manager, 
City Attorney and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

4 INSTALLATION OF JUDGE LYNCH

 Mayor Rogers will administer the oath of office to Judge Richard T. Lynch.  

5 ACCESS AND INDEMNIFICATION AGREEMENT - CRANE CO. FOR THE PHOENIX 
GOODYEAR AIRPORT NORTH SUPERFUND SITE

 

City Council will consider a request to approve an Access and Indemnification Agreement with 
Crane Co. to install groundwater extraction and injection conveyance piping, one or more 
groundwater injection well(s) and associated monitoring equipment for the Phoenix-Goodyear 
Airport-North Superfund Site Remediation Project and authorize the Mayor, or City Manager and 
City Clerk to execute the necessary documents. The Council will take appropriate action. 

 

6 RESOLUTION 2888-310 - DEFERRED COMPENSATION PLAN AMENDMENT

 

City Council will consider a resolution approving amendments to the ICMA-RC and Nationwide 
Retirement Solution deferred compensation plan agreements to permit eligible plan participants 
the ability to obtain loans from their plan accounts and authorize the Mayor or City Manager and 
City Clerk to execute the necessary documents. The Council will take appropriate action. 

 

7 PROPOSED NEW WATER CONSERVATION REBATE PROGRAMS

 
City Council will receive information regarding three new water conservation rebate programs to 
promote water savings and reduce water waste and misuse. For information, discussion and 
direction. 

 

8 EXECUTIVE SESSION 

 

a. The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(4) for 
discussion or consultation with the City's Attorney in order to consider its position and instruct 
the City Attorney regarding the Council's position regarding the (i) the SLT Expressway litigation, 
(ii) potential litigation related to environmental contamination, and (iii) a potential economic 
development agreement relating to a movie studio. 

9 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Carmen Martinez 
City Clerk

 

 

Individuals with special accessibility needs, including sight or hearing impaired, large 
print, or interpreter, should contact the City Clerk at 623-333-1200 or TDD 623-333-
0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con 
impedimentos de vista u oído, o con necesidad de impresión grande o interprete, 
deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-
0010 cuando menos dos días hábiles antes de la junta del Concejo.

 



CITY COUNCIL REPORT

SUBJECT: 
Special Event Liquor License - Music and the Arts 

at St. Thomas Aquinas - Vienna Boys Choir 

MEETING DATE: 
March 8, 2010 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that Council consider a request for a special event liquor license from Mary 
Ortega on behalf of the Music and the Arts at St. Thomas Aquinas Church, for a concert to be held 
on March 19, 2010 at 13720 West Thomas Road, Avondale.

DISCUSSION:

The City Clerk's Department has received a request from Mrs. Mary Ortega on behalf of Music and 
the Arts at St. Thomas Aquinas for a special event liquor license to be used in conjunction with the 
Vienna Boys Choir concert to be held Friday, March 19, 2010 from 6:00 p.m. to 11:30 p.m., at St. 
Thomas Aquinas Church. 
 
The required fees have been paid. Staff has determined that the applicant is not requesting any city 
support other than normal city services. The Police and Fire Departments have reviewed the 
application and are recommending approval. Their comments are attached.  
 
Staff reviewed this application using the 14 factors set forth in Ordinance 1031-04. The findings are 
as noted below: 

1. The event will be open to the public 
 

2. Criminal history of the applicant - A background check of the representative, Mrs. Mary Ortega, 
revealed no contact with the Avondale Police Department  

3. The event is a charitable fundraiser  
4. Security measures taken by the applicant - The Police Department has reviewed the security 

plan and has determined it to be sufficient  
5. Beer and wine will be served  
6. Beverages will be dispensed in disposable cups and containers  
7. The previous event held in March 2008 revealed no neighborhood disturbances  
8. Event activities will be confined to the church so there is no potential for problems in the 

neighborhood in terms of noise, hours and time of the event  
9. The event will last five and a half hours  

10. Sanitary facilities are available at the church  
11. Zoning isappropriate - Zoning is A-1 General Industrial. Planning staff has indicated that the 

proposed use will not result in incompatible land uses  
12. Anticipated total daily attendance is 1800  
13. There will not be sound amplication in the area where liquor will be served. Sound amplification 

will be limited to inside the church.  
14. Per the Police Department, traffic control measures will not be necessary 

RECOMMENDATION:

 



Staff is recommending approval of the request for a special event liquor license from Mrs. Mary 
Ortega on behalf of the Music and the Arts at St. Thomas Aquinas Church to be used in conjuction 
with the Vienna Boys Choir concert to be held on March 19, 2010 at St. Thomas Aquinas Church 
located at 13720 West Thomas Road, Avondale, Arizona.

ATTACHMENTS: 

Click to download

State Application

Comments















CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement – Kimley-Horn & 

Associates for the design of school crossing 

improvements 

MEETING DATE: 
March 8, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Director of Development Services & Engineering, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a professional services agreement with Kimley-Horn 
& Associates, Inc. for the design of school crossing improvements at Michael Anderson Elementary, 
Rancho Santa Fe Elementary, and Garden Lakes Elementary in the amount of $71,445 and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The Safe Routes to School (SRTS) Program was created by the U.S. Congress as part of a federal 
transportation bill called SAFETEA-LU. The primary reason for developing this nationwide program is 
this country's growing epidemic of childhood obesity and diabetes. One of the causes of the 
epidemic is children's inability to get physical activity - biking and walking to school - due to the lack 
of safe and convenient ways to do so. To this end, Safe Routes was created to accomplish three 
goals: 1) To enable and encourage children, including those with disabilities, to walk and bicycle to 
school; 2) To make bicycling and walking to school a safer and more appealing transportation 
alternative; and 3) To facilitate the planning, development, and implementation of projects and 
activities that will improve safety and reduce traffic, fuel consumption, and air pollution near schools.  
 
The Program provides funding for schools and communities to implement infrastructure projects 
(such as sidewalk improvements, trails, and ‘traffic calming') and non-infrastructure programs (such 
as education campaigns, law enforcement efforts, and prize giveaways). The City of Avondale was 
awarded $38,000 for the Safe Routes to School Cycle 1 grant - non-infrastructure program. Funding 
from this grant was used by the Engineering Department to implement safety at local elementary 
schools. 

DISCUSSION:

The Engineering Department determined that Michael Anderson, Garden Lakes and Rancho Santa 
Fe elementary schools are in need of improvements to alleviate congested areas during drop-
off/pick-up times and on roadways with excessive traffic volumes, high vehicle speeds, high 
pedestrian volumes, as well as a need for increased pedestrian visibility for the safety of school 
children. A previous traffic safety study recommended a cross walk project to increase safety, reduce 
conflicts, and encourage more parents and students to feel comfortable walking and bicycling to 
school, thereby increasing the number of walkers.  
 
The City of Avondale applied for the Safe Routes to School Cycle 2 grant to support the 
implementation of the cross walk improvements and was awarded funding in the amount of 
$219,746. The SRTS Cycle 2 grant program will be administered by Arizona Department of 
Transportation (ADOT). On July 20, 2009, Council approved an Intergovernmental Agreement (IGA) 

 



between the City and ADOT allowing the City to work with ADOT on this program. In order for the 
City to oversee the design portion of this program, staff was required to submit the City's 
procurement process to ADOT for review and approval. The City has received ADOT's approval and 
therefore has moved forward with initiating the design program.  
 
Kimley-Horne & Associates Inc., was selected from the City's pre-qualified consultant list based on 
their qualifications. Staff requested, received, and negotiated a proposal including the scope of work 
and fees in the amount of $71,445. 

BUDGETARY IMPACT:

This is a reimbursable grant and does not have any matching fund requirements. Funding in the 
amount of $71,445 is available in Grant Fund, 209-5925. Staff will submit invoices to ADOT for 
reimbursement. Any cost overages will come from the Engineering Department's Other Professional 
Services line item number 101-5900-00-6180. 

RECOMMENDATION:

Staff recommends that the City Council approve a professional services agreement with Kimley-Horn 
& Associates Inc., for the design of school crossing improvements in the amount of $71,445 and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Professional Services Agreement

Vicinity Map
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

KIMLEY-HORN AND ASSOCIATES, INC. 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

March 8, 2010, between the City of Avondale, an Arizona municipal corporation (the “City”) 
and Kimley-Horn and Associates, Inc., a North Carolina corporation (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications, EN 08-017 “Request for Statements 

of Qualifications for FY 2008/2009 Professional Consultants Selection List” and amended on 
April 1, 2008 by that certain Addendum No.1 (collectively the “RFQ”), attached hereto as 
Exhibit A, and incorporated herein by reference, seeking statements of qualifications from 
vendors for professional consulting services. 
 

B. The Consultant submitted a Statement of Qualifications (the  “SOQ”) in response 
to the RFQ, attached hereto as Exhibit B, and incorporated herein by reference, and the City 
desires to enter into an Agreement with the Consultant for design services for traffic calming 
measures near Michael Anderson Elementary School, Garden Lakes Elementary School and 
Rancho Santa Fe Elementary School in Avondale, Arizona (the “ Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until June 30, 2011. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit C and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed $71,445.00 

for the Services as set forth in the Fee Proposal, attached hereto as Exhibit C and incorporated 
herein by reference. 

 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 
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5. Documents.  All documents prepared and submitted to the City pursuant to this 
Agreement shall be the property of the City. 

 
6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  If deemed 
qualified, the Consultant is encouraged to hire City residents to fill vacant positions at all levels.  
Consultant agrees that, upon commencement of the Services to be performed under this 
Agreement, key personnel shall not be removed or replaced without prior written notice to the 
City.  If key personnel are not available to perform the Services for a continuous period 
exceeding 30 calendar days, or are expected to devote substantially less effort to the Services 
than initially anticipated, Consultant shall immediately notify the City of same and shall, subject 
to the concurrence of the City, replace such personnel with personnel of substantially equal 
ability and qualifications.   

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the customary professional standards in 
the field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 
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11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies authorized to do business in the State of 
Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A- 
or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 
specified herein may result in termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 
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h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Consultant.  Consultant shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Consultant’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFQ number and 
title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing the appropriate RFQ 
number and title or a reference to this Agreement, as applicable, will be subject to rejection and 
may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 
include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability – Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability – Follow Form to underlying 

insurance. 
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(2) Consultant’s insurance shall be primary insurance as 
respects performance of the Agreement. 

 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
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Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  
In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for two years past completion and acceptance of the Services, and the 
Consultant shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Consultant’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
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in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 

for payment of funds by the City shall be effective when funds are appropriated for purposes of 
this Agreement and are actually available for payment.  The City shall be the sole judge and 
authority in determining the availability of funds under this Agreement and the City shall keep 
the Consultant fully informed as to the availability of funds for the Agreement.  The obligation 
of the City to make any payment pursuant to this Agreement is a current expense of the City, 
payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Consultant 
shall be relieved of any subsequent obligation under this Agreement. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 
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14.3 Amendments.  This Agreement may be modified only by a written 
amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
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available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Offset. 

 
a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
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If to Consultant: Kimley-Horn and Associates, Inc. 
7878 North 16th Street, Suite 300     
Phoenix, Arizona  85020 
Facsimile:  (602) 906-1173 
Attn:  John C. Kissinger, P.E. 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.16 Records and Audit Rights.  Consultant’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Consultant and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Consultant and its subcontractors are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
the extent necessary to adequately permit (a) evaluation and verification of any invoices, 
payments or claims based on Consultant’s and its subcontractors’ actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (b) evaluation of the Consultant’s and its 
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records, even if located at its subcontractors’ facilities, from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by the City to Consultant pursuant to this Agreement.  Consultant and its 
subcontractors shall provide the City with adequate and appropriate workspace so that the City 
can conduct audits in compliance with the provisions of this subsection.  The City shall give 
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Consultant or its subcontractors reasonable advance notice of intended audits.  Consultant shall 
require its subcontractors to comply with the provisions of this subsection by insertion of the 
requirements hereof in any subcontract pursuant to this Agreement. 

 
14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Consultant certifies that it does not have scrutinized business 
operations in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 
operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as 
applicable.  If the City determines that the Consultant submitted a false certification, the City 
may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 13.2 above. 

 
14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFQ and the 
Consultant’s SOQ, the documents shall govern in the order listed herein. 
 

14.20 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   KIMLEY-HORN AND ASSOCIATES, 
municipal corporation     INC., a North Carolina corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Title:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2010, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF    ) 
    ) ss. 
COUNTY OF    ) 
 

This instrument was acknowledged before me on      , 2010, 
by      as       of KIMLEY-HORN AND 
ASSOCIATES, INC., a North Carolina corporation, on behalf of the corporation. 
 
 

       
Notary Public in and for the State of    

 
My Commission Expires: 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

 

REQUEST FOR 

STATEMENTS OF QUALIFICATIONS 

FOR 

FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

City of Avondale 
11465 West Civic Center Drive 

Avondale, Arizona  85323 

SOLICITATION INFORMATION AND SELECTION SCHEDULE 

Solicitation Number: EN 08-017 

Solicitation Title: FY 2008/2009 Professional Consultants 

Selection List 

Release Date: March 25, 2008 

Final Date for Inquires and 
Place to Send Inquiries 

April 4, 2008 

Charles Andrews, P.E., Senior Project Manager 
City of Avondale Engineering Dept. 
11465 West Civic Center Drive, Suite 120 
Avondale, Arizona  85323 
OR 
candrews@avondale.org

SOQs Due Date, Time and  
Location: 
 

April 16, 2008 

3:00 p.m. (local time, Phoenix, Arizona) 

City of Avondale 
11465 West Civic Center Drive, Suite 200 
Avondale, Arizona  85323-6804 

Letters to Final Listed Firms: June 30, 2008 

City Representatives: Charles Andrews candrews@avondale.org

623-333-4200 

Mary Rogers mrogers@avondale.org

623-333-2200 
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I. INTRODUCTION 
 

1. Purpose.  The City of Avondale (the “City”) is seeking Statements of 
Qualification (“SOQ”) from professional consulting engineering firms (“Vendors”) to be 
considered for a Professional Consultants Selection List aimed at capital improvement projects 
during the 2008/2009 and 2009/2010 Fiscal Years.  Only Vendors capable of providing the 
requested discipline category of professional services will receive consideration. Qualified 
Vendors are invited to submit SOQs. 

 
2. Discipline Categories of Projects.  During Fiscal Years 2008/2009 and 2009/2010, 

the City plans to contract for professional services specific projects within the 16 (sixteen) 
different discipline categories of projects listed below.  The scope of work for these specific 
projects may include studies, site investigations, planning, preliminary design concepts, and 
contract document development (preparing detailed plans, schedules, designs, assembly of 
specifications and reports).  Project duties may also involve budget estimating, engineering 
designs, phasing, recommendations for future infrastructure needs (master plans), improvement 
district administration and presentations at public meetings.  Please note, all projects involving 
the preparation of design plans and specifications require the design plans and specifications to 
be sealed by a Professional registered in the State of Arizona. 
 

The Professional Consultants Selection List discipline categories are: 
 
• Water Distribution System – Feasibility studies, wells, distribution systems, pump 

stations, storage facilities and treatment plants. 
 
• Wastewater Systems – Studies, collection and disposal system designs, treatment 

plants and lift stations. 
 
• Transportation Engineering – Roadway improvement projects, master plans, 

transportation planning, traffic calming projects and intersection designs. 
 
• Traffic Engineering – Speed, volume and classification studies, traffic signal 

warrant studies, other traffic engineering and traffic control studies (such as All-way STOP 
warrant studies), pedestrian & bicycle studies, Safe Routes to School plans, school crosswalk 
studies, traffic signal design, traffic control design such as signing and pavement marking, traffic 
crash analysis, design of safety improvement projects, design of bike lane/transit/crosswalk 
facilities, street lights, and Intelligent Transportation Systems (ITS such as Traffic Operations 
Center design, variable message signs, fiber optic and conduit design, and Wireless Advanced 
Traffic Management Systems). 

 
• Surveying - Including topographic surveys, boundary surveys, construction 

staking, as-built surveys, right-of-way and easement investigation, ALTA and preparation of 
legal descriptions. 

 
• Hydrology/Hydraulic Projects – Master plans, hydrology studies and designing 

storm water drainage facilities. 
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• Plan Review Services – Includes plan review of subdivision plats, residential and 

commercial developments, construction plans for water, sewer, paving, drainage, street/traffic 
lights and grading.  

 
• Landscape Architect – Master plans, conceptual planning, site designs, parks and 

community facilities, streetscapes, sidewalks, bicycle and pedestrian pathway design, scenery 
planting and irrigation. 

 

• Hydrogeological Engineering –   Provide aquifer impact and well feasibility 
studies. Ability to provide well abandonment services.  Design of wells; provide construction 
inspection/observation services during the drilling of new or replacement wells. 

 
• GIS Programs – Services to support Geographic Information Systems Programs 

including: data collection and development, map compilation, transformation and systems 
integration. 

 
• Geotechnical and Environmental - Geotechnical engineering, pavement design, 

materials sampling and testing, pavement evaluation, design recommendations and 
specifications. Environmental site assessments, compliance audits, risk evaluations and 
recommendations. 

 
• Foundation and Structural Design - To include load calculations and 

recommendations for construction of retaining walls, steel reinforced concrete structures, small 
buildings, and vehicular and pedestrian bridges. 

 
• Electrical Design and Supervisory Control and Data Acquisition (SCADA) 

Programming - Provide design and inspection services for electric power supply, control systems 
and equipment specifications. Design and programming of local SCADA systems, PLC 
programming, and telemetry. 

 
• Construction Management – Provide Construction Management at Risk (CMAR) 

and Design Build process management or construction administration and inspection services, 
such as estimation, bid document preparation, QA/QC services, shop drawing review, and post 
design services.   

 
• Architect - Planning, renovation, interior and exterior design and construction 

management of small public building projects. 
 
• Improvement District Administration – Qualifications will be considered from 

Vendors who are well established in this field, who are financially responsible and who have the 
resources and ability to provide the services requested in a professional and timely manner.  
Improvement District infrastructure improvements include, but are not limited to, roadway, 
water, wastewater, drainage systems, parks and other types of infrastructure.   
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II. STATEMENT OF QUALIFICATIONS REQUIREMENTS 
 
1. Preparation/Submission of SOQ.  Vendors are invited to participate in the 

competitive selection process for the Professional Consultants Selection Lists for Fiscal Year 
2008/2009 and 2009/2010 outlined in this RFQ.  Responding parties shall review their SOQ 
submissions to ensure the following requirements are met. 

 
a. Interested parties must submit one (1) original and eight (8) copies (nine 

(9) total submittals) of the SOQ. 
 
b. The SOQ shall be submitted with a cover letter with an original ink 

signature by a person authorized to bind the Vendor.  Any erasures, interlineations, or other 
modifications in the SOQ shall be initialed in original ink by the authorized person signing the 
SOQ. 

 
c. The SOQ shall be a maximum of 15 pages to address the SOQ criteria 

(excluding résumés and the Vendor Information Form, but including the materials necessary to 
address project understanding, general information, organizational chart, photos, tables, graphs, 
and diagrams).  Each page side (maximum 8 1/2” x 11”) with criteria information shall be 
counted.  However, one page may be substituted with an 11” x 17” sheet of paper, folded to 8 
1/2” x 11”, showing a proposed project schedule, a discipline category/staffing matrix, or 
organizational chart and only having criteria information on one side.  The cover letter, cover, 
back, table of contents and tabs may be used and shall not be included in the page count, unless 
they include additional project-specific information or SOQ criteria responses.  The minimum 
allowable font for the SOQ is 11 pt. 

 
d. All Vendors shall  (i) examine the entire RFQ, (ii) seek clarification of any 

item or requirement that may not be clear, (iii) check all responses for accuracy before 
submitting a SOQ and (iv) submit the entire SOQ by the official Due Date and Time.  
Negligence in preparing a SOQ confers no right of withdrawal after the SOQ Due Date and 
Time. 

 
e. All SOQs shall be sealed and clearly marked with the SOQ title and 

number, FY 2008/2009 Professional Consultants Selection List (EN 08-017), on the lower left 
hand corner of the sealed mailing envelope.  A return address must also appear on the outside of 
the sealed SOQ.  The City is not responsible fore the pre-opening of, post-opening of, or the 
failure to open, any SOQs not properly addressed or identified. 

 
f. All SOQs shall be directed to the following address:  City Clerk, 11465 

West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the City 
Clerk’s office by the time and date indicated on the cover page of this RFQ. 

 
g. Telegraphic (facsimile), electronic (email) or mailgram SOQs will not be 

considered. 
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2. Irregular or Non-responsive SOQ.  The City will consider as “irregular” or “non-
responsive” and reject any SOQ not prepared and submitted in accordance with this RFQ, or any 
SOQ lacking sufficient information to enable the City to make a reasonable determination of 
compliance to the minimum qualifications.  Unauthorized conditions, limitations, or provisions 
shall be cause for rejection. 

 
3. Inquiries.  Any question related to the RFQ shall be directed to the City 

Representative whose name appears on the cover page of this RFQ.  Questions shall be 
submitted in writing by the date indicated on the cover page of this RFQ.  Any correspondence 
related to the RFQ shall refer to the title and number, page and paragraph.  However, the Vendor 
shall not place the RFQ number and title on the outside of any envelope containing questions, 
because such an envelope may be identified as a sealed SOQ and may not be opened until after 
the Due Date and Time. 

 
4. Late SOQs.  Late SOQs will not be considered, except as provided by the City 

Procurement Code.  A Vendor submitting a late SOQ shall be so notified. 
 
5. Withdrawal of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may withdraw its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ withdrawals will not be considered. 

 
6. Amendment of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may amend its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ amendments will not be considered. 

 
7. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 

presenting or providing any response to this solicitation.  SOQs submitted for consideration 
should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Vendor is responsible for all costs incurred in 
responding to this RFQ.  All materials and documents submitted in response to this RFQ become 
the property of the City and will not be returned. 

 
8. Offer.  An SOQ submittal is an offer to contract with the City based upon the 

terms, conditions and specifications contained in this RFQ and the Vendor’s responsive SOQ, 
unless any of the terms, conditions, or specifications is modified by a written addendum or 
agreement amendment.  Provided, however, that no contractual relationship shall be established 
until the Vendor has signed, and the City has approved, a professional services agreement 
between the City and the Vendor in the form included herein. 

 
9. Public Record.  All SOQs shall become the property of the City and shall become 

a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code. 
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10. Confidential Information. 
 

a. If a Vendor believes that a SOQ or protest contains information that 
should be withheld from the public record, a statement advising the City Representative of this 
fact shall accompany the submission and the information shall be identified. 

 
b. The information identified by the Vendor as confidential shall not be 

disclosed until the City Representative makes a written determination. 
 
c. The City Representative shall review the statement and information and 

shall determine in writing whether the information shall be withheld. 
 
d. If the City Representative determines to disclose the information, the City 

Representative shall inform the Vendor in writing of such determination. 
 
11. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 

successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 
Services Department.  The Vendor shall provide licensure information with the SOQ. 

 
12. Certification.  By submitting a SOQ, the Vendor certifies: 
 

a. The submission of the SOQ did not involve collusion or other anti-
competitive practices. 

 
b. It shall not discriminate against any employee or applicant for 

employment in violation of Federal Executive Order 11456. 
 
c. It has not given, offered to give, nor intends to give at any time hereafter, 

any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor or 
service to a City employee, officer or agent in connection with the submitted SOQ.  Failure to 
sign the SOQ, or signing it with a false statement, shall void the submitted SOQ and any 
resulting Agreement. 

 
d. It (including the firm’s employees, representatives, agents, lobbyists, 

attorneys, and subcontractors) will refrain, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 3, Inquiries, above. 

 
e. In addition to reviewing and understanding the submittal requirements, it 

has reviewed the attached Professional Service Agreement including the Exhibits. 
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13. Protests.  Any Bidder may protest this RFQ issued by the City, the proposed 
award of an Agreement, or the actual award of an Agreement.  All protests will be considered in 
accordance with the City Procurement Code. 
 

III. STATEMENT OF QUALIFICATIONS FORMAT; SCORING 
 
A Selection Committee composed of representatives from the City will conduct the selection 
process according to the schedule on the cover page of this RFQ.  Upon receipt of an SOQ, each 
submittal will be reviewed for compliance with the submittal requirements by the Selection 
Committee.  SOQs shall be organized and submitted in the format as outlined below.  Failure to 
conform to the designated format, standards and minimum requirements may result in a 
determination that the SOQ is non-responsive.  Additionally, the Selection Committee will 
evaluate and award points to each SOQ based upon the evaluation criteria as outlined in this 
document.  Points listed below are the maximum number of points possible for each criteria and 
not the minimum number that the Selection Committee may award.  Up to ten (10) of the highest 
rated professional consultants from each discipline category will be selected for inclusion on the 
Professional Consultants Selection shortlist.   
 
These Professional Consultant Selection shortlists will be used to invite Vendors to submit 
proposals to provide professional services on specific project assignments.  The City reserves the 
right to conduct formal interviews with selected Vendors depending upon the size and 
complexity of the specific project.  The final Professional Consultant Selection List will be used 
by the City for at least one year and at the discretion of the City Manager for a second 
consecutive year. 
 
For large or complex projects or for very specialized work, the City may use a separate Request 
for Proposals or Request for Qualifications process. 
 
All processes will be conducted in accordance with ARIZ. REV. STAT. Title 34. 
 
Section 1: General Factors and Compliance      10 pts 
 

a. One page cover letter as described in Section II, 1(b) addressed to Charles 
Andrews, Senior Project Manager. 

 
b. Completed Discipline Specialty Check List – Please ONLY check the discipline 

category(ies) for which you are particularly qualified, fully addressed and desire to be 
considered. 
 

c. Title sheet with the following information: 
1. Title:  Statement of Interest to provide Professional Services for Capital 

Improvement Projects for the 2008/2009 and 2009/2010 Fiscal Years. 
2. Submitted to:  City of Avondale City Clerk 
3. Submittal date:  April 16, 2008 (local time, Phoenix, Arizona) 
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4. Submitted by: Engineering firm or Individual (submitting) include 
address, contract person and telephone number. 

 
d. Provide a statement regarding the following: 

 
1. Your firm’s familiarity and intention to comply with City’s insurance 

requirements and contract documents.  A sample copy of the City’s Professional Services 
Agreement is attached herein.  A copy of the City’s “Notice of Request for Proposal” which 
includes standard contract provisions, terms and conditions is available upon request.  

 
2. Your firm’s design philosophy and approach to developing sound 

engineering recommendations and your approach to problem resolution. 
 
 e. Vendor Information Form shall be attached as separate appendix and excluded 
from the page count limitation pursuant to Section II(1)(c). 
 
Section 2: Vendor’s relevant experience, availability and capability  50 pts 

 
a. Provide a brief description of the firm including the number and types of 

personnel who would serve on projects.    
 
b. Provide a list of relevant projects in which the firm had a significant contribution 

with an emphasis on local experience.  Include references and telephone numbers of clients 
familiar with the projects. 

 
c. Provide a general description of the company that is proposing to provide the 

required services.  Explain the legal organization of the company. 
 
d. Provide identification information of your firm.  Include the legal name, address 

and legal form of the firm (e.g., partnership, corporation, joint venture, sole proprietorship).  If a 
join venture, identify the members of the joint venture and provide all of the information 
required under this section for each member.  If the firm is a wholly owned subsidiary of another 
company, identify the parent company.  Provide the name, address and telephone number of the 
person to contact concerning the SOQ. 

 
e. Identify the location of the firm’s principal office and the local work office, if 

different. 
 

Section 3: Personnel qualification and pertinent experience    35 pts 

 
a. Provide the firm’s general or specific experience pertaining to the Professional 

Consultant Selection List discipline category(ies) the firm desires to be considered for. 
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b. Provide a matrix listing all categories within the discipline for which the firm is 
qualified to provide services and identify the participating staff/key personnel.  Include a matrix 
listing for all subcontractors. 

 
c. Provide certifications, licenses and memberships in professional associations, 

societies or boards.    
 

d. Provide a résumé for the personnel who will serve in key positions for projects, 
including specific experience for each person on relevant projects, the number of years the 
personnel has been with the present firm and the total years of experience. Résumés shall be 
limited to two pages per résumé.  Résumés shall be attached as an appendix and excluded from 
the page count limitation pursuant to Section II(1)(c). 

 
Section 4: Disadvantaged Business Enterprise preference    5 pts 

 
It is the policy of the city that disadvantaged business enterprises (DBE) shall have the 

opportunity to participate to the maximum extent feasible in all required aspects of procurement 
and contracting in accordance with applicable statutes, regulations, and executive orders (Ord. 
No. 588, 5-15-95).  Qualifying DBE shall indicate their status with a statement in the cover 
letter. 

 
A "disadvantaged business enterprise (DBE)" is defined as a business at least fifty-one 

(51%) of which is owned, operated and controlled by minority group members, or in the case of 
publicly owned businesses, at least fifty-one (51%) percent of the stock of which is owned, 
operated and controlled by minority group members. "Minority group members" are defined as 
Blacks, Hispanics, Asian Americans, Native Americans, Alaskan Natives, or women, regardless 
of race or nationality. A "small business" is defined under Small Business Administration (SBA) 
section 8(a) rules.  
 
Total Possible Points for SOQ Submittal:       100 

 
IV. AWARD OF AGREEMENT 

 
1. Award of Agreement.  The selected Vendor from the Professional Consultants 

Selection List for each specific project will be required to execute the City’s standard 
Professional Services Agreement in a form acceptable to the City Attorney.  A sample of the 
standard agreement is included with this RFQ.  If the City is unsuccessful in negotiating an 
Agreement with the highest-scoring firm, the City may then negotiate with the second, then 
third, highest-scoring firm until an Agreement is executed.  City Council approval may be 
required.  The City reserves the right to terminate the selection process at any time. 

 
2. Waiver; Rejection; Reissuance.  Notwithstanding any other provision of this RFQ, 

the City expressly reserves the right to:  (i) waive any immaterial defect or informality, (ii) reject 
any or all SOQs or portions thereof and (iii) reissue an RFQ. 
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V. DISCIPLINE SPECIALTY CHECK LIST  
FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

 
Name of Firm             
 
Address             
 
City       State      Zip     
 
Contact Name:            
 
Title:              
 
Telephone        Fax       
 
 
Please check only those discipline categories for which you are particularly qualified, fully 
addresses, and desired to be considered. 
 

  Water Distribution System 
 
  Wastewater Systems  
 
  Transportation Engineering 
 
  Traffic Engineering 
 
  Surveying 
 
  Hydrology/Hydraulic Projects 
 
  Plan Review Services 
 
  Landscape Architects 
 
  Hydrogeological Engineering 
 
  GIS Programs 
 
  Geotechnical and Environmental Engineering 
 
  Foundations & Structural Design 
 
  Electrical & SCADA Programming 
 
  Construction Management 
 
  Architects 
 
  Improvement District Administration  
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VI. VENDOR INFORMATION FORM 

 

By sending a Statement of Qualifications, the submitting firm certifies that it has reviewed the 
administrative information and draft of the Professional Services Agreement’s terms and 
conditions and, if awarded the Agreement, agrees to be bound thereto. 

 
              
FIRM SUBMITTING SOQ    FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
  

 
MINORITY/WOMEN-OWNED SMALL BUSINESSES (check appropriate item): 
 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 
  Minority Business Enterprise (MBE) 
  Small Business Enterprise (SBE) 

 
Has your firm been certified by any jurisdiction in Arizona as a minority or woman owned 
business enterprise? 
 
If yes, please provide details and documentation of the certification. 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 
 

 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

 
FY 2008/2009 Professional Consultants Selection List 

EN08-017 
 

Addendum No. 1 

 

Date:    April 1, 2008 
 
From:   Mary Rogers, Buyer 
 
Subject: Addendum No. 1 to the Request for Statements of Qualifications, FY 

2008/2009 Professional Consultants Selection List (EN08-017) 
 
Due Date and Time:  April 16, 2008, 3:00 p.m. local time, Phoenix, Arizona 
 
SCOPE 

 
This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original 
Request for Statements of Qualifications documents prepared by the City of Avondale.  
Acknowledge receipt of this addendum in the space provided on the attached form.  This 
acknowledgement and addendum must accompany the submitted SOQ.  Failure to do so may 
subject the Vendor to disqualification. 
 
This Addendum No. 1 consists of modifications to Section B(III), Request for Statements of 
Qualifications Format; Scoring. 
 
ADDENDUM 

 
1. Section B(III), Page 5, Section 1: General Factors and Compliance, subsection d(1), is 

hereby amended to read as follows: 
 

d. Provide a statement regarding the following: 
 
1. Your firm’s familiarity and capability of compliance with City’s standard 

insurance requirements and contract documents.  A sample copy of the City’s 
Professional Services Agreement is attached herein. 
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2. Section B(III), Page 5, Section 3: Personnel qualification and pertinent experience, is 
hereby amended to read as follows: 

 
Section 3: Personnel qualification and pertinent experience    40 pts 
 
3. Section B(III), Page 6, Section 4: Disadvantaged Business Enterprise preference, is 

hereby deleted in its entirety. 
 

*** 
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CITY OF AVONDALE 
ACKNOWLEDGMENT OF ADDENDA RECEIVED 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

FY 2008/2009 Professional Consultants Selection List 
EN08-017 

 

 
 

Addendum No. 1 

 
 

 , affirms that ADDENDUM No. 1 has  
(Name of Vendor/Designee) 

been received and that the information contained in ADDENDUM No. 1 has been incorporated 

in formulating the Vendor’s Offer. 

 
 
 ,      2008 
Signed    Date 

 
   
Print Name 

 
   
Title 
 

   
Company Name 

 
   
Address 

 
  
City, State, Zip Code 

 
 
 
 

END OF ADDENDUM No. 1 
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EXHIBIT B 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

KIMLEY-HORN AND ASSOCIATES, INC. 
 

[Consultant’s SOQ] 
 

See following pages. 
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EXHIBIT C 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

KIMLEY-HORN AND ASSOCIATES, INC. 
 

[Scope of Work and Fee Proposal] 
 

See following pages. 
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DESIGN SERVICES FOR  

CYCLE 2 SAFE ROUTES TO SCHOOL INSTALLATIONS 

 IN THE CITY OF AVONDALE 

JANUARY 28, 2010 

 

ARTICLE 1 

SCOPE OF SERVICES 
 
OVERVIEW 
 

The scope of this project is to provide design services to meet the federal 
requirements of funding to provide three Safe Routes to School (SRTS) 
installations.  The project will be administered by Avondale and coordinated 
through the ADOT Transportation Enhancements & Scenic Roads Section.  The 
SRTS installations will be at the following locations: 

̇ 3rd Avenue between Western Avenue and Holly Lane; near Michael 
Anderson Elementary School – Proposed Speed Table/Raised Cross Walk 
with Bulb-outs 

̇ Garden Lakes Parkway between 109th Avenue and 107th Avenue; near 
Garden Lakes Elementary School – Proposed Speed Table 

̇ Rancho Santa Fe Boulevard between Encanto Boulevard and Sheridan 
Street; near Rancho Santa Fe Elementary School – Proposed Median Island 

SPEED TABLES 

The anticipated construction activities for installation of Speed Tables include 
milling the existing roadway per Avondale Standard Detail A1061, applying tack 
to the newly milled surface, constructing the speed table with an approved D ½ 
Course Hot Asphalt Mix per Avondale standards and installing thermoplastic 
chevrons on the new speed table.  Also included in the work is the removal of 
sidewalk for and installation of a mid-block ramp per Avondale Standard Detail 
A1237-1 including the 4’ wide x 16’ long landing pad adjacent to the ramp. 

BULB-OUTS AND MEDIAN ISLANDS 

The anticipated construction activities for installation of Bulb-Outs and Median 
Island include sawcutting and removing existing pavement and granular base 
course, constructing new curb and gutter for bulb-outs and curb for median 
island, patching of roadway asphalt, installation of striping and signage, and 
installation of median treatments including brick pavers, fencing, or landscaping. 
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Task 1.0 Preparation of Scoping Document 

KHA will prepare a scoping document that meets ADOT requirements for federal 
funding for Safe Routes for School installations.  KHA assumes the following 
content will be included in the scoping document: 

̇ Purpose and Need for Project 

̇ Description of Project 

o Existing conditions 
o Utilities 
o Right of Way 
o Environmental Considerations 
o Drainage 

̇ Project Scope 

o Design Criteria 
o Proposed Improvements 

̇ Preliminary cost Estimate 

̇ Recommendations 

̇ Vicinity Map 

̇ Schedule 
 

KHA will submit eight (8) hardcopies of an initial scoping document and respond 
to comments that will be incorporated into a final scoping document.  KHA will 
submit eight (8) hardcopies of the final scoping document.  KHA assumes no 
additional submittals of the scoping document will be required. 

Task 1 Deliverables: 

̇ Initial Scoping Document 

̇ Final Scoping Document 

 

 
Task 2.0 Environmental Documentation 

KHA will prepare a draft Condensed Clearance Memorandum environmental 
document per ADOT – Environmental Planning Group (EPG) guidance.  The 
document will include project information provided by the City of Avondale and 
findings from additional evaluations conducted during this phase of the project. 

The project involves SRTS installations at three locations as stated in the 
Overview of this scope. It is our understanding that the project will include all 
three locations.  Based on this understanding, it is assumed that the three 
locations may be cleared through the completion of one Condensed Clearance 
Memorandum document. Should the project be split apart, additional Condensed 
Clearance Memorandum documents may need to be completed and will be 
considered additional services. 

The effort in this task is divided into the following subtasks: 
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Task 2.1 – Initial Evaluation and Field Reconnaissance 

KHA will perform an initial field reconnaissance of the project area.  The field 
reconnaissance will focus on gathering information regarding biological 
resources, land use, and potential contamination concerns within the project 
area.  KHA will document the field reconnaissance through ground photography 
and field notes.   This task also includes one meeting with ADOT’s EPG staff. 

Task 2.2 – Biological Review 

KHA will prepare an Urban Project Biological Evaluation (UPBE) for the project 
area.  The UPBE will incorporate observations from field reconnaissance and the 
results of correspondence with the AGFD and USFWS.  A draft UPBE will be 
submitted to ADOT EPG.  Following ADOT EPG review, comments will be 
incorporated and a final UPBE will be submitted to ADOT EPG.   

ADOT EPG has indicated on previous projects of a similar nature that a 
biological review is sufficient to satisfy the biological component.  If ADOT EPG 
determines that a biological review or non-urban project biological evaluation is 
needed for the proposed project it will be considered an additional service.   

Task 2.3 – Preliminary Initial Site Assessment 

KHA will prepare a Preliminary Initial Site Assessment (PISA) to identify 
contamination concerns within the project area.  The PISA documentation will 
include observations from field reconnaissance and from a search of 
Environmental Protection Agency and Arizona Department of Environmental 
Quality databases that are available online.  Due to the overall length of the 
project and its non-contiguous nature, the Consultant will utilize Environmental 
Database Resources, Inc (EDR) to prepare a third party database search of 
federal, state, and local regulatory databases.  This task assumes that a Phase I 
Environmental Site Assessment will not be necessary.  If ADOT EPG determines 
that a Phase I Environmental Site Assessment is needed, it will be considered an 
additional service.     

A draft PISA report summarizing the findings will be submitted to ADOT EPG.  
Following ADOT EPG review, comments will be incorporated and a final PISA 
report will be submitted to ADOT. 

Task 2.4 – Cultural Resources Report 

Archeological Consultant Services (ACS) will complete the work in this task as a 
sub consultant to KHA. 

Background Research. A site file check covering the three Areas of Potential 
Effect (APEs) and a 0.5 mile buffer around each APE will be conducted to 
determine if portions of the project area have been previously surveyed and to 
provide information on the types of sites likely to occur within 0.5 miles of the 
APEs.  GIS shapefiles plotting the location of recorded sites and previous 
projects will be requested from AZSITE.  It is assumed due to the nature and 
location of the project (minimal ground disturbance and located in developed 
areas) that ADOT/FHWA will accept the 0.5 mile buffer rather than the typical 1.0 
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mile buffer used on most projects.  If ADOT/FHWA requires an expansion of the 
buffer area from 0.5 to 1.0 miles it will be considered an additional service.  

Fieldwork. A field reconnaissance of the three APEs will be conducted by an 
archaeologist.  Photographs will be taken to document prior disturbance and the 
lack of ground surface visibility.  No Class III cultural resources survey will be 
undertaken.  

Letter Report. Because the project impacts will be minimal, it is assumed that 
ADOT/FHWA will only require a cultural resources letter report.  The letter report 
will include a summary of previous research, photographs of the APEs from the 
field reconnaissance, and recommendations regarding the need for further 
archaeological work. 

Copies of the draft letter report will be provided for the appropriate review 
agency. Any comments arising from the agency review will be incorporated into a 
final letter report.  

Task 2.5 – Prepare Draft Condensed Clearance Memorandum 

KHA will perform an environmental evaluation in the form of ADOT’s Condensed 
Clearance Memorandum and will include an objective review of the proposed 
project and its potential environmental issues or potential changes to the 
environment. 

The results of the evaluation will be documented in the Draft Condensed 
Clearance Memorandum that will be submitted to the City of Avondale for review.  
Following this review, the Draft Condensed Clearance Memorandum will be 
submitted to the ADOT Local Government NEPA Planner. 

Task 2.6 – Prepare Final Condensed Clearance Memorandum 

This task consists of responding to ADOT comments on the Draft Condensed 
Clearance Memorandum and incorporating the comments into the final 
Condensed Clearance Memorandum.  One meeting with the ADOT Local 
Government NEPA planner to discuss comments is included. 

Additional Environmental Documentation Services: 

The following environmental documentation services are not included in the 
scope and fee for this project but can be provided if authorized by the City of 
Avondale.  Compensation for additional services will be agreed upon prior to their 
performance. 

̇ Section 404 Jurisdictional Delineation or Permit Application; 

̇ Species Specific Surveys; 

̇ Phase I Environmental Site Assessment; 

̇ Non-Urban Project Biological Evaluation; 

̇ Environmental Assessment or Environmental Impact documents; 

̇ Additional Cultural Resources Field Survey, Monitoring, or Testing; 

̇ Air Quality Analysis; and 

̇ Noise Analysis. 
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Task 2 Deliverables: 

̇ Urban Project Biological Evaluation 

̇ PISA 

̇ Cultural Resources Letter Report 

̇ Draft Condensed Clearance Memorandum 

̇ Final Condensed Clearance Memorandum 

 
 
Task 3.0 Geotechnical Materials Report 

 
KHA understands that ADOT will require a materials memo stating the materials 
that are used by the City of Avondale for the three SRTS installations.  KHA will 
produce this memo based on the understanding that the City of Avondale will 
require installation of speed tables per Avondale Standard A1061-Speed Table 
and Median Islands per design plans that include removal of existing roadway up 
to 12” depth for curbing.  Median construction will also include new asphalt as 
patch for pavement areas that were removed for construction of the median.    
KHA will submit an initial Materials Report and incorporate comments into a final 
Geotechnical Materials Report. 

KHA assumes no input is required from a Geotechnical Engineer.  If ADOT or the 
City requires more technical information thereby requiring the services of a 
Geotechnical Engineer, this will be considered additional services. 

Task 3 Deliverables: 

̇ Initial Geotechnical Materials Report 

̇ Final Geotechnical Materials Report 

 

 
Task 4.0 Topographical Survey 

Survey is required for this project, and is included in this scope and fee with 
services to be performed by Horizon Consultants of Arizona.  This survey 
includes 400’ x ~85’ of topographical survey at each of the three locations that 
includes utilities from as-built maps, roadway features, grade breaks, walls, 
driveways, surface evidence of utilities, drainage structures, signs, poles, 
streetlights, pavement markings, trees, and other pertinent improvements. 

To gain information for the drainage spread calculation memo, four (4) additional 
survey shots outside of the survey area described above will be taken, one at 
each curb inlet catch basin surrounding the proposed location of each of the 
three SRTS installations (for a total of twelve (12) additional survey shots).  If 
additional survey shall become necessary, this will be considered additional 
services. 

Task 4 Deliverables: 

̇ Base Map in AutoCAD using Avondale CADD Standards 
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Task 5.0 Design (60%, 90%, and Final Plans, Specifications & Estimate) 

KHA will develop the construction plans based on the following assumptions: 

̇ KHA assumes there will not be a 30% submittal.  Plans, Special Provisions, 
and Estimate will be submitted at 60%, 90% and Final (100%) design stages.  
If additional submittals are required or become necessary, this will be 
considered additional services. 

̇ KHA will prepare technical specifications for all elements of the work using 
MAG specifications with Avondale Supplement as a basis, unless otherwise 
agreed upon in the project kick off meeting. Construction quantities will be 
tabulated in ADOT bid schedule format.  

̇ KHA will prepare the Estimate of Probable Construction Cost using the items 
of work in the bid schedule. Unit prices will be determined from recent unit bid 
prices on bid tabulations for locally comparable construction projects. 

̇ KHA will plan, attend, and facilitate comment review meetings after the 60%, 
and 90% submittals. 

 

KHA will prepare detailed design for the project, and produce the construction 
drawings, technical special provisions, and estimate of probable construction 
costs for the contract documents. The Plans, Specifications and Estimate (PS&E) 
will be prepared in accordance with the criteria established in the 60% PS&E and 
the City’s policies, procedures, manuals, and standards and the ADOT 
Transportation Enhancements requirements.  

We will prepare the technical special provisions (if any), to be incorporated into 
the City’s general specifications.  

The specifications and estimates will coincide with the separate projects broken 
out during the preliminary engineering phase. 

Submittals will be made to the City and ADOT at 60%, 90%, and 100% 
completion phases. The KHA team will facilitate the review and revision of the 
PS&E package. Each submittal will include eight (8) sets (five half-size (11”x17”) 
sets of drawings,  three (3) full size (22”x34”) and the “red lined” set of plans with 
written responses to the City’s and ADOT’s comments from the previous 
submittal. The KHA team will submit a final complete reproducible set of PS&E 
and the CAD files.  Final (100%) plan sheets will be on reversible Mylar.  The 
Final (100%) PS&E project electronic files will be provided to the City of 
Avondale  via CD.  These project files will be provided in their original format 
(e.g., AutoCAD, Word, Excel) as well as in PDF format. 

KHA is responsible to deliver a finalized PS&E package.  Omission of any 
activities or tasks within this scope of services that are required as part of the 
finalized PS&E package will be the responsibility of KHA and may result in the 
request for additional submittals to correct the omissions at no additional cost to 
the City. 
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An estimated sheet break down per submittal is as follows, based on a design 
scale of 1”=20’. 

 

Sheet Description 60% 90% 100% 
(Final) 

Cover sheet 1 1 1 

Key Map / Design Sheet  1 1 1 

Typical Sections 0 1 1 

Quantity Summary Sheet 0 1 1 

Detail Sheets 0 1 1 

Roadway Plan Sheets 3 3 3 

Speed Table Detail & Staking Sheets 0 3 3 

Signing & Striping  (on Roadway Plans) - - - 

Estimated total number of sheets 5 11 11 
 

 

̇ If additional sheets are required, this will be considered additional services. 

 

Cover Sheet – 1 sheet 

The title sheet will be provided by the City and may include: 

̇ Project Name 

̇ Index of Sheets 

̇ Vicinity and Location Maps 

̇ Utility contacts and telephone numbers 

̇ Signature blocks (as needed) 

̇ Street names 

 
Key Map / Design Sheet / Typical Sections – 2 sheets 

A project key map will be prepared at a scale of 1”=100’ for the project and will 
include: 

̇ Graphical representations of the location and limits of each sheet 

̇ Roadway centerline and stationing 

̇ Roadway centerline control (Basis of Bearing / Project Benchmark) 

̇ Street monument locations 

̇ Street names 

Roadway typical sections will include: 

̇ Roadway dimensions (based on the roadway centerline) including: 

o Edge of pavement 
o Traffic lanes 
o Right-of-Way 

̇ Pavement structural section 

̇ Limits or location of typical section  
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Roadway, Signage and Striping Layout (Plan and Profile) – 3 sheets 

Plan and profile sheets will be prepared at a scale of 1”= 20’ (horizontal) and 
1”=2’ (vertical), based on the City-approved base plans.  The plans will include: 

̇ Roadway centerline stationing 

̇ Right-of-way and adjacent properties identified by parcel number and 
property owner 

̇ Limits of improvements/construction/grading 

̇ Construction notes and callouts 

̇ Street names 

̇ Horizontal control (curve tables, station/offset labels on all horizontal angle 
points, etc.) 

̇ Roadway centerline profile grade (slopes, vertical curves, spot elevations 
every 50-feet and at critical locations (i.e., high/low points, grade breaks, etc.) 

̇ Intersection Detail and Staking Diagrams 

̇ Utility locations and label utilities requiring relocation 

̇ Signing notes and callouts 

̇ Lane dimensions 

̇ Location of roadside signs and designation 

 

Speed Table and Median Detail Sheets – 3 sheets 

̇ Staking and other detailed geometric information will be prepared at a scale 
of 1”= 10’ (horizontal).   

̇ Milling details, striping details and other data needed to install both the 
median and/or the speed tables. 

Task 5.1 – 60% PS&E 

Upon approval of the scoping report and after obtaining environmental clearance 
form ADOT; roadway plans, profile, and detail sheets will be prepared for the 
60% submittal. These plans will include all details necessary to construct the 
speed tables and medians, including grading, pavement, etc. Plans will include a 
summary of construction quantities and an estimate of cost.  

Comments from this submittal will be incorporated into the 90% Plans. 

Task 5.2 – 90% PS&E 

Upon approval of the 60% plans; roadway plans, profile, and detail sheets will be 
prepared for the 90% submittal. These plans will include all details necessary to 
construct the speed tables and medians, including grading, signage, striping, etc. 
Plans will include draft technical special provisions, a summary of construction 
quantities and an estimate of cost.  

Comments from this submittal will be incorporated into the 100% Plans. 

Task 5.3 – 100% FINAL PS&E 

After review of the 90% plans, all comments will be incorporated into the 100% 
FINAL PS&E. 
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Task 5 Deliverables: 

̇ 60% PS&E (8 copies) 

̇ 90% PS&E (8 copies) 

̇ 100% FINAL PS&E (8 copies) 

̇ CD of Final Project Files (1 copy) 

 

 

Task 6.0 Right-of-Way and Utility Clearances 

 
Task 6.1 – Right-of-Way Clearance 

Right-of-way is not anticipated on this project. KHA will prepare the right-of-way 
clearance letter and submit for ADOT approval. 

Legal descriptions are not part of this contact, but can be performed as additional 
services.  Any survey necessary to write legal descriptions would also be 
additional services to this contract. 

Task 6.2 – Utility Coordination & Clearance 

KHA shall coordinate with utility companies, private development, other agencies 
and the City to incorporate existing and proposed utilities into the construction 
plans, in accordance with the latest version of the Arizona Utility Coordinating 
Committee “Public Improvement Project Guide” (PIPG).  KHA shall show all 
known existing and proposed utilities on the plans.  The City will provide KHA 
with any available list of utility contacts for public projects by the City. 

KHA shall coordinate with each utility company to determine if the utilities have 
any need to upgrade their facilities before or during the project’s construction. 

KHA shall work with the City’s Project Manager and City staff to coordinate the 
early determination of facilities that may be abandoned or deactivated. 

KHA shall be responsible for field verifying the horizontal locations of all utilities 
within the project limits, based on correlation of field observations and utility 
company mapping, prior to the 60% design submittal.  KHA shall prepare base 
maps detailing all existing utility data and transmit them to the utility companies 
for verification and comment concerning the utility locations.  KHA shall 
incorporate the utility company comments into the base maps.  

KHA shall specifically identify utility conflicts, with input from utility companies, 
which might affect placement of the SRTS installations and recommend 
alignment alternatives if necessary. Utility conflicts may include, but are not 
limited to, overhead and subsurface which may affect equipment or materials 
installation. 

At the 60% plan submittal stage, KHA should review the records and Title 
Reports obtained by the City, as needed, and prepare necessary documents and 
advise City and utilities of any need for new easements. 

KHA shall send a letter to each utility company notifying them of the project and 
defining the project scope and timeline, and shall also send the appropriate 
amount of half-size or full size sets at the 60%, 90%, and Final (100%) plan 
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stages to each utility company for their review along with a request for written 
response from each company to determine the disposition of their utility as it 
relates to the planned SRTS installations.  KHA shall incorporate the utility 
company and private developer construction requirements into the bid 
documents. 

KHA shall provide the utility companies with electronic base files or other 
pertinent information necessary for the utility companies to design the relocation 
of their facilities, if necessary. KHA shall coordinate with the utilities to facilitate 
the design to relocate their facilities.  KHA shall request a letter from each utility 
impacted by the planned roadway improvement identifying a timeline for 
relocating their facilities. 

For each submittal to the utility companies, KHA shall provide the City’s Project 
Manager and Utility Coordinator, each with a written record of receipt.  

KHA shall work with the City’s Project Manager and City Staff to facilitate utility 
coordination meetings at each submittal (60%, 90%, and Final (100%)) and 
provide plans showing proposed City and utility/private installations, and existing 
and proposed easements.   

Prior to submittal of 90% construction documents, KHA shall obtain ADOT style 
Utility Clearance letters from each utility stakeholder for the project.  

Prior to submittal of Final (100%) construction documents, KHA shall coordinate 
project design with any proposed private development improvements proposed 
adjacent to the project sites to insure inclusion of proposed features and to 
identify and mitigate any conflicts between proposed projects. 

KHA shall coordinate with nearby projects/stakeholders as necessary. 

KHA will prepare the utility clearance letter and submit to ADOT for approval.  
KHA will also include utility information in the Special Provisions. 

If potholing of any utilities shall become necessary, this will be considered 
additional services. 

Task 6 Deliverables: 

̇ Right-of-Way Clearance Letter 

̇ Utility Clearance Letter 

 

 

Task 7.0 Drainage Analysis 

Research of drainage reports for each of the roadways near the proposed speed 
tables will be reviewed to determine the area drainage patterns.  The City will 
provide the drainage reports. 

Spread calculations will be performed at each of the three locations to determine 
the potential impact the addition of the speed tables and medians may cause.  
Assumptions during this task include: 

̇ Spread calculations will be based on Flood Control District criteria, which 
indicate that there must remain 12’ dry lanes in both directions during the 
flood event, and that no overtopping of curb is allowed.   
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̇ If no drainage reports are found that specifically state otherwise, the catch 
basin upstream from the new improvement will be assumed to receive all 
upstream runoff. 

̇ Pre- and Post-installation calculations will be included in the memo. 

Results will be summarized in a brief draft drainage analysis memo.  Comments 
from the City will be incorporated in a final drainage analysis memo.  Design of 
additional facilities for drainage improvements is not part of the scope of this 
project and is considered additional services.   

Task 7 Deliverables: 

̇ Draft Drainage Memo 

̇ Final Drainage Memo 

 

 
Task 8.0 Meetings and Project Management 

KHA will establish and maintain a project schedule and budget control for the 
project and will be responsive to input from the City and ADOT.   

KHA will attend one project kickoff meeting at a time and date agreeable to all 
parties.  KHA assumes up to five additional project coordination meetings will be 
required.  Two of these will be after the 60% & 90% plan submittals to discuss 
comments and three will be with school/district administrators to inform them of 
the project progress and objectives.  If additional meetings are required or 
become necessary, these will be considered additional services. 

Project administration, as well as project status, will be closely coordinated with 
the City and ADOT.  KHA will communicate and coordinate project issues with 
the City and ADOT through means of e-mail and phone conversations throughout 
the duration of the project.  KHA will provide and distribute notes and 
conversation records to the City and ADOT for significant project related 
conversations.  

KHA will invoice the City of Avondale using Avondale’s template (to be provided 
by the City).  

Task 8 Deliverables: 

̇ Project Meetings 

̇ Project Schedule 

̇ Project Notes related to the project meetings and project-related 
conversations 

̇ Invoices in Avondale’s requested format 

 

 

ADDITIONAL SERVICES 

The project scope does not include the following services, but they can be added 
using KHA’s then current hourly rates or as otherwise agreed upon in writing: 
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̇ Bidding support 

̇ Construction support services 

̇ Potholing 

̇ Traffic studies 

̇ Additional meetings with ADOT, the City, school officials, or others 

̇ Public meetings or presentations 

̇ JPAs 

̇ Legal descriptions 

 

 



13 

 

ARTICLE 2 

SCHEDULE OF COMPLETION OF SERVICES 
 

KHA will provide the services as expeditiously as practicable to meet the agreed 
upon schedule.  It is anticipated that the project will take twelve to fifteen (12-15) 
months to complete (from issuance of Notice to Proceed to submittal of the Final 
Plan Set), depending on the time when environmental clearance is obtained.  An 
initial schedule is attached as Exhibit A. 

The schedule is made in anticipation of conditions permitting continuous and 
orderly progress through completion of the services.  Times for performance shall 
be extended as necessary for delays or suspensions due to circumstances that 
KHA does not control.   

KHA shall not have liability for or be deemed in breach because of delays caused 
by any factor outside of KHA’s reasonable control, including but not limited to 
natural disasters, adverse weather, or acts of the City, third parties, or other 
governmental agencies. 

KHA shall commence work immediately upon issuance of the Notice to Proceed. 

Proposed contract time:  460 Calendar Days.   

 

 
ARTICLE 3 

LUMP SUM FEE 
 

A total lump sum cost for completing the project as identified in Article 1 is 
detailed in the attached Derivation of Cost Proposal (Exhibit B).   

 

 

 
 
 



ID Task Name Duration Start Finish

1 Notice to Proceed 0 mins Mon 2/1/10 Mon 2/1/10

2 Task 1.0 Preparation of Scoping Document 47 days Tue 2/2/10 Thu 4/15/10

3 Collect & Organize Data 10 days Tue 2/2/10 Wed 2/17/10

4 Draft Purpose & Need for Project 1 day Wed 2/17/10 Thu 2/18/10

5 Draft Description of Project 1 day Wed 2/17/10 Thu 2/18/10

6 Existing Conditions 1 day Wed 2/17/10 Thu 2/18/10

7 Utilities 1 day Wed 2/17/10 Thu 2/18/10

8 Right of Way 1 day Wed 2/17/10 Thu 2/18/10

9 Environmental Considerations 1 day Wed 2/17/10 Thu 2/18/10

10 Draft Project Scope 1 day Wed 2/17/10 Thu 2/18/10

11 Develop Design Criteria 1 day Wed 2/17/10 Thu 2/18/10

12 Proposed Improvements 1 day Wed 2/17/10 Thu 2/18/10

13 Develop Cost Opinion 1 day Wed 2/17/10 Thu 2/18/10

14 Develop Recommendations 1 day Wed 2/17/10 Thu 2/18/10

15 Complete Draft Scoping Document 6 days Thu 2/18/10 Mon 3/1/10

16 Submit Draft Scoping Document 0 days Mon 3/1/10 Mon 3/1/10

17 ADOT/City Review 20 days Mon 3/1/10 Wed 3/31/10

18 Address Comments 10 days Wed 3/31/10 Thu 4/15/10

19 Submit Final Scoping Document 0 days Thu 4/15/10 Thu 4/15/10

20 Task 2.0 Environmental Documentation 167 days Mon 2/1/10 Wed 10/20/10

21 Initial Evaluation and Field Reconnaissance 10 days Mon 2/1/10 Tue 2/16/10

22 Prepare Public Agency Scoping Letters 3 days Tue 2/16/10 Fri 2/19/10

23 Prepare Biological Review 5 days Fri 2/19/10 Mon 3/1/10

24 Submit Draft Urban Project Biological Evaluation 0 days Mon 3/1/10 Mon 3/1/10

25 Prepare Preliminary Initial Site Assessment 5 days Fri 2/19/10 Mon 3/1/10

26 Submit Draft PISA Report 0 days Mon 3/1/10 Mon 3/1/10

27 ADOT Review 20 days Mon 3/1/10 Wed 3/31/10

28 Address Comments 10 days Wed 3/31/10 Thu 4/15/10

29 Submit Final UPBE and PISA Reports 0 days Thu 4/15/10 Thu 4/15/10

30 Develop Cultural Resources Report 68 days Mon 2/1/10 Tue 5/18/10

31 Perform Background Research 5 days Mon 2/1/10 Mon 2/8/10

32 Perform Fieldwork 11 days Mon 2/8/10 Wed 2/24/10

33 Prepare Cultural Resources Letter Report 12 days Thu 2/25/10 Tue 3/16/10

34 Submit Draft Cultural Resources Letter Repo 0 days Tue 3/16/10 Tue 3/16/10

35 SHPO Review 30 days Tue 3/16/10 Mon 5/3/10

36 Address Comments 10 days Mon 5/3/10 Tue 5/18/10

37 Submit Final UPBE and PISA Reports 0 days Tue 5/18/10 Tue 5/18/10

38 Prepare Draft Categorical Exclusion (CE) Docum 25 days Thu 4/8/10 Tue 5/18/10

39 Submit Draft CE for Review 0 days Tue 5/18/10 Tue 5/18/10

40 ADOT Review 89 days Tue 5/18/10 Tue 10/5/10

41 Address Comments 10 days Tue 10/5/10 Wed 10/20/10

42 Submit Final CE Document 0 days Wed 10/20/10 Wed 10/20/10

43 Task 3.0 Geotechnical Materials Report 30 days Fri 11/5/10 Wed 12/22/10

44 Draft Initial Materials Report 3 days Fri 11/5/10 Wed 11/10/10

45 Submit Report for Review 0 days Fri 11/12/10 Fri 11/12/10

46 ADOT/City Review 15 days Fri 11/12/10 Tue 12/7/10

47 Address Comments 2 days Tue 12/7/10 Thu 12/9/10

48 Submit Final Materials Report 0 days Wed 12/22/10 Wed 12/22/10

49 Task 4.0 Topographical Survey 38 days Mon 2/1/10 Wed 3/31/10

50 Conduct Survey 23 days Mon 2/1/10 Mon 3/8/10

51 Submit Draft Survey Data for Review 0 days Mon 3/8/10 Mon 3/8/10

52 KHA Review 5 days Mon 3/8/10 Tue 3/16/10

53 Address Comments 10 days Tue 3/16/10 Wed 3/31/10

54 Submit Final Survey Data 0 days Wed 3/31/10 Wed 3/31/10

55 Task 5.0 Design (60%, 90%, Final PS&E) 65 days Wed 10/20/10 Mon 1/31/11

56 Prepare 60% Plans 13 days Wed 10/20/10 Wed 11/10/10

57 Prepare Special Provisions 5 days Tue 11/2/10 Wed 11/10/10

58 Develop Cost Opinion 2 days Wed 11/10/10 Fri 11/12/10

59 Submit 60% PS&E 0 days Fri 11/12/10 Fri 11/12/10

60 ADOT/City Review 15 days Fri 11/12/10 Tue 12/7/10

61 Address Comments 10 days Tue 12/7/10 Wed 12/22/10

62 Prepare 90% PS&E 10 days Tue 12/7/10 Wed 12/22/10

63 Submit 90% PS&E 0 days Wed 12/22/10 Wed 12/22/10

64 ADOT/City Review 15 days Wed 12/22/10 Fri 1/14/11

65 Address Comments 10 days Fri 1/14/11 Mon 1/31/11

66 Prepare 100% Final PS&E 10 days Fri 1/14/11 Mon 1/31/11

67 Submit 100% Final PS&E 0 days Mon 1/31/11 Mon 1/31/11

68 Task 6.0 Right-of-Way and Utility Clearances 232 days Mon 2/1/10 Mon 1/31/11

69 Contact Blue Stake, Utility Providers and Collect 38 days Mon 2/1/10 Wed 3/31/10

70 Show Utility Information on Plans 13 days Wed 10/20/10 Wed 11/10/10

71 Submit Plans to Utilities and Request Conflict Let 0 days Fri 11/12/10 Fri 11/12/10

72 Update Utility Information on Plans 7 days Mon 12/13/10 Wed 12/22/10

73 Submit Plans to Utilities and Request Conflict Let 0 days Wed 12/22/10 Wed 12/22/10

74 Update Utility Information on Plans 5 days Mon 1/24/11 Mon 1/31/11

75 Prepare Utility Clearance Letter 2 days Thu 1/27/11 Mon 1/31/11

76 Submit Utility Clearance Letter 0 days Mon 1/31/11 Mon 1/31/11

77 Prepare Right of Clearance Letter 2 days Mon 12/20/10 Wed 12/22/10

78 Submit Right of Way Clearance Letter 0 days Wed 12/22/10 Wed 12/22/10

79 Task 7.0 Drainage Analysis 159 days Mon 3/8/10 Fri 11/12/10

80 Draft Drainage Analysis Memo 10 days Mon 3/8/10 Wed 3/24/10

81 Submit Memo for Review 0 days Wed 3/24/10 Wed 3/24/10

82 City Review 10 days Wed 3/24/10 Thu 4/8/10

83 Address Comments 10 days Tue 10/26/10 Wed 11/10/10

84 Submit Final Drainage Analysis Memo 0 days Fri 11/12/10 Fri 11/12/10

85 Task 8.0 Meetings and Project Management 259 days Mon 2/1/10 Tue 3/15/11

86 Project Kickoff Meeting 0 days Thu 2/18/10 Thu 2/18/10

87 Meeting with Michael Anderson School 0 days Tue 3/16/10 Tue 3/16/10

88 Meeting with Garden Lakes School 0 days Wed 3/17/10 Wed 3/17/10

89 Meeting with Rancho Santa Fe School 0 days Thu 3/18/10 Thu 3/18/10

90 60% PS&E Comment Resolution Meeting 0 days Tue 12/14/10 Tue 12/14/10

91 90% PS&E Comment Resolution Meeting 0 days Mon 1/24/11 Mon 1/24/11

92 Ongoing Project Management & Communication 259 days Mon 2/1/10 Tue 3/15/11
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Exhibit A - Initial Project Schedule
Avondale Cycle 2 Safe Routes to School Installations

January 28, 2010
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City of Avondale Exhibit B

Avondale SRTS Cycle 2

 

(Figures Rounded To The Nearest $1)

ESTIMATED DIRECT LABOR

PERSON BILLING
CLASSIFICATION HOURS RATE/HOUR TOTAL

Project Principal 2                           210.02$                420$              
Project Manager  86                         172.45$                14,831$         
Project Engineer 73                         152.03$                11,098$         
Engineer/Designer 167                       121.63$                20,313$         
Tech/Draftsman 117                       87.94$                  10,289$         
Administrative 8                           94.11$                  753$              
Clerical 37                         63.74$                  2,359$           

490                         Hours
Estimated Labor Cost 60,063$         

ESTIMATED DIRECT EXPENSES

January 28, 2010

DERIVATION OF COST PROPOSAL 

ESTIMATED DIRECT EXPENSES

Travel -$                      
Computer CAD Time & Plotting 2,514$                  
Miscellaneous Expenses -$                      

Total Estimated Expenses 2,514$           

ESTIMATED OUTSIDE SERVICES AND CONSULTANTS

Firm Cost Compensation Method

Horizon 4,500$                  LSUM
ACS 1,886$                  
EDR Database 200$                     

Total Estimated Outside Services 6,586$           

TOTAL ESTIMATED COST TO CONSULTANT 9,100$           

Allocation @ 3.8% of Total Labor 2,282$           

TOTAL LUMP SUM FEE 71,445$         
 

CONTRACT TIME 460 Calendar Days

Consultant Firm Signature Date



City of Avondale Exhibit B

Avondale SRTS Cycle 2

SCOPE SECTION / TASK
Proj Prin  Proj Mgr  Proj Eng Eng/Des  Tech/ Draft  Admin Clerical Total

1 - Preparation of Scoping Document -             3                13              24              -             -             2                42              

2 - Environmental Documentation -             14              -             39              60              -             3                116            

3 - Geotechnical Materials Report -             3                2                7                -             -             2                14              

4 - Topographical Survey -             -             4                -             -             -             -             4                

5 - Design (60%,90%, Final PS&E) -             18              22              35              57              -             7                139            

6 - Right-of-Way, Utility Clearance -             16              30              28              -             -             18              92              

7 - Drainage Analysis -             2                -             12              -             2                2                18              

8 - Meetings and Project Management 2                30              2                22              -             6                3                65              

Totals 2              86            73            167          117          8                37             490          

ESTIMATED STAFF HOUR SUMMARY

Totals 2              86            73            167          117          8                37             490          

Percentages 0.00% 18.00% 15.00% 34.00% 23.00% 2.00% 8.00% 100%





CITY COUNCIL REPORT

SUBJECT: 
Professional Services and Employment Agreement 

- Judge Lynch 

MEETING DATE: 
March 8, 2010 

  

TO: Mayor and Council

FROM: Rogene Hill, Assistant City Manager (623)333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the attached employment agreement for Mr. Richard 
T. Lynch for a two-year appointment as City Judge. 

BACKGROUND:

Over the past two-years, Mr. Lynch has provided excellent professional services and presided over 
an ever increasing volume of case filings, collections and other judicial hearings. Mr. Lynch 
continues to be available evenings and weekends through the video arraignment system. He has 
worked through the challenges of implementing the photo red light and photo speed systems, which 
has greatly increased the workload of the court.  
 
Council reviewed Mr. Lynch's performance and accomplishments in Executive Session on March 1, 
2010. 

DISCUSSION:

The employment agreement with Mr. Lynch covers the period from April 1, 2010 through March 31, 
2012. Mr. Lynch shall be paid a base salary of $147,000 for the period from April 1, 2010 to March 
31, 2012. In addition to any amounts contributed by Employee; the City shall contribute the following 
amounts into his existing Nationwide Retirement Solution 457 Plan, $3,990 for the period from April 
1, 2010 to March 31, 2012. Any catch-up amounts permitted by the 457 Plan can be made 
separately by Mr. Lynch. Mr. Lynch's salary cannot be adjusted up or down during the agreement 
period. 

RECOMMENDATION:

Staff recommends approval of the employment agreement with Mr. Richard T. Lynch, City Judge. 

ATTACHMENTS: 

Click to download

Professional Services and Employment Agreement
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PROFESSIONAL SERVICES AND EMPLOYMENT AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

RICHARD T. LYNCH 

 

Amended and Restated March 8, 2010 
 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is entered into 

on March 8, 2010, by and between the City of Avondale, an Arizona municipal corporation (the 
“City”) and Mr. Richard T. Lynch (“Employee”). 
 

RECITALS 
 

A. The City and Employee desire to enter into this Agreement for employment by 
the City of Employee for the position of Presiding Judge of the Avondale City Court (the “City 
Court”). 
 

B. This Agreement is based on the Arizona Constitution’s requirement of separation 
of powers and the necessity of judicial independence to preserve and protect that separation.  
This Agreement shall set forth the parameters, guidelines, duties, rules of conduct and 
compensation during the term of this Agreement. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and 
Employee hereby agree as follows: 

 
 

1. Term.  This Agreement shall be effective on April 1, 2010 and shall remain in full 
force and effect through March 31, 2012, unless sooner terminated for cause as set forth in 
Section 5 below. 
 

2. Compensation. 
 

a. Base Salary. Employee shall be paid, in bi-weekly installments 
$147,000.00 for the period from April 1, 2010 to March 31, 2012. 

 
b. Employee Benefits.  Employee shall accrue and exercise benefits at the 

rate of a department head under Chapter 6 of the City of Avondale Personnel Policies and 
Procedures Manual (the “Policy Manual”). 
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c. Deferred Compensation.  In addition to any amounts contributed by 
Employee, the City shall contribute the $3,990.00 into his existing Nationwide Retirement 
Solution 457 Plan (the “457 Plan”) account.  Such contribution shall be in paid into Employee’s 
457 Plan account in 26 equal bi-monthly installments.  Any catch-up amounts permitted by the 
457 Plan shall be made separately by Employee.  The City further agrees to transfer ownership 
of Employee’s 457 Plan to any succeeding employer in the event of Employee’s termination 
from the City, for any reason. 
 

3. Duties.  Employee shall perform the duties of Presiding Judge of the City Court 
(“Presiding Judge”) pursuant to all laws, ordinances, and rules of the State of Arizona, the City 
of Avondale and the Arizona Supreme Court. 
 

4. Conditions of Employment. 
 

a. Work Hours. Employee shall maintain reasonable work hours Monday 
through Friday except for legal holidays, and shall be available as necessary during weekends 
and legal holidays to conduct initial appearances as required by law; provided, that all time 
worked during a calendar week shall not be less than 40 hours, including any leave taken or 
holidays occurring during such time period. 

 
b. Case Adjudication.  Employee shall preside as Judge over all assigned 

court calendar dockets in a timely fashion and shall, if necessary secure the services of a Judge 
Pro Tem or hearing officer to facilitate the timely adjudication of cases in the City Court. 

 
c. Judicial Conduct.  Employee shall at all times ensure that his conduct as 

Presiding Judge does not violate Arizona Supreme Court Administrative Orders No. 93-30, the 
Code of Judicial Conduct, Rule 45 of Rules of the Arizona Supreme Court and any other Rule or 
law governing the conduct of judges during the term of this Agreement. 

 
d. Court Administration.  Employee shall, through the Court Administrator, 

act as the Chief Administrative Officer over the City Court and shall abide by the Rules and 
Regulations of the City, including the Policy Manual, in the conduct thereof.  Employee shall, 
through the Court Administrator, be responsible for administering the budget of the City Court 
and for preparing and submitting for approval an annual budget in accordance with established 
City procedures. 

 
5. Termination.  During the term of this Agreement, Employee may be removed 

from office by the City Council for cause, including violation of this Agreement.  Notice of 
removal of office shall be delivered in writing to Employee and Employee shall have the right to 
request a hearing before the City Council.  Employee may terminate this Agreement and resign 
his appointment as Presiding Judge upon 30 days written notice to the City Manager. 

 
6 Records and Audit Rights.  Employee’s books, records, correspondence, 

accounting procedures and practices, and any other supporting evidence relating to this 
Agreement (all the foregoing hereinafter referred to as “Records”), to ensure that Employee is 
complying with the warranty under section 7 below, shall be open to inspection and subject to 
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audit and/or reproduction during normal working hours by the City, to the extent necessary to 
adequately permit (a) evaluation and verification of any invoices, payments or claims based on 
Employee’s actual costs (including direct and indirect costs and overhead allocations) incurred, 
or units expended directly in the performance of work under this Agreement and (b) evaluation 
of the Employee’s compliance with the Arizona employer sanctions laws referenced in section 7 
below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Employee hereby waives any rights to keep such Records confidential.  For the purpose of 
evaluating or verifying such actual or claimed costs or units expended, the City shall have access 
to said Records from the effective date of this Agreement for the duration of the work and until 
three years after the date of final payment by the City to Employee pursuant to this Agreement.  
Employee shall provide the City with adequate and appropriate workspace so that the City can 
conduct audits in compliance with the provisions of this section.  The City shall give Employee 
reasonable advance notice of intended audits. 

 
7. E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-

4401, the Employee and its subcontractors warrant compliance with all federal immigration laws 
and regulations that relate to their employees and compliance with the E-verify requirements 
under ARIZ. REV. STAT. § 23-214(A).  Employee’s or its subcontractor’s failure to comply with 
such warranty shall be deemed a material breach of this Agreement and may result in the 
termination of this Agreement by the City. 

 
8. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, Employee certifies that it does not have scrutinized business operations in Sudan or 
Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have the 
meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the City determines 
that the Employee submitted a false certification, the City may impose remedies as provided by 
law including terminating this Agreement pursuant to section 5 above. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date first set 
forth above. 
 
 
EMPLOYEE:     CITY: 

 

       CITY OF AVONDALE, an Arizona  
       municipal corporation 
 
 
              
Richard T. Lynch     Marie Lopez Rogers, Mayor 
 
 

ATTEST: 
 
 
       
Carmen Martinez, City Clerk 



CITY COUNCIL REPORT

SUBJECT: 
Amendment No. 1 to the Professional Services 

Agreement with Carollo Engineers for the Van 

Buren Waterline and Water Quality Station 

Construction Quality Control Services 

MEETING DATE: 
March 8, 2010 

  

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director, (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve Amendment No. 1 to the Professional Services 
Agreement (Contract No. 12796) with Carollo Engineers for Quality Control Services related to 
construction of the Van Buren Waterline and Water Quality Station, in an amount of $48,737.00 (for 
a cumulative contract cost of $98,237.00), and authorize the Mayor or City Manager and City Clerk 
to execute the necessary documents. 

BACKGROUND:

At the 18-Dec-06 meeting, City Council awarded Contract No. 12303 to Carollo Engineers for design 
of a 16-inch water line under Van Buren Street between 101st and 105th Avenues. A separate 
contract (No. 12314) was awarded to Carollo by the City Manager's office in Jan-07 for design of a 
below-ground real time water quality monitoring station (WQMS) to be constructed in conjuntion with 
the water line project, the first of five stations planned for the City's water distribution system.  
 
Design of both the water line and the WQMS were completed in late 2008, and the construction 
project was awarded to BluCor Contracting on 05-Jan-09. City staff was tasked with providing 
construction management services. Because this was the first WQMS designed and constructed by 
the City, and the first WQMS constructed by BluCor, staff anticipated many questions and issues 
regarding the design, construction, inspection, and approval of the WQMS plans and technical 
specifications.  
 
Using the City's Pre-Qualified Engineering Services list, staff selected Carollo to provide a scope of 
work and fee to address these issues. Council awarded Contract No. 12796 to Carollo on 06-Apr-09, 
not to exceed $49,500, to provide project Quality Control Services specific to the WQMS component 
including: 1) attendance at pre-construction and construction progress meetings, 2) WQMS on-site 
quality control reviews, and 3) coordination with vendors regarding programming of WQMS 
components. 

DISCUSSION:

During scoping of Contract 12796 for Quality Control Services, staff acknowledged the future need 
for WQMS start-up and other support, but deferred the scoping and contracting of those services 
until now, through this amendment. 
 
This amendment includes important work tasks required to complete the start-up of the WQMS. 
Tasks include Factory Acceptance Testing (FAT) for the Programmable Logic Card (PLC), as-built 
record drawing review, O&M manual preparation, start-up support and staff training, and Approval of 

 



Construction (AOC) Certificate assistance. These tasks will require an amendment of $48,737.00, for 
a total contract value not to exceed $98,237.00. 

BUDGETARY IMPACT:

Funding for this amendment is available in the Water Capital Improvement Fund 514-1205-00-8520 
(Van Buren Waterline, 101st to 105th). 

RECOMMENDATION:

Staff recommends that the City Council approve Amendment No. 1 to the Professional Services 
Agreement (Contract No. 12796) with Carollo Engineers for Quality Control Services related to 
construction of the Van Buren Waterline and Water Quality Station, in an amount of $48,737.00 (for 
a cumulative contract cost of $98,237.00), and authorize the Mayor or City Manager and City Clerk 
to execute the necessary documents. 

ATTACHMENTS: 

Click to download

PSA Amendment 1

















CITY COUNCIL REPORT

SUBJECT: 
Resolution 2889-310 - GOHS 2010 Grant to fund 

DUI Enforcement and Electronic Citation Program 

MEETING DATE: 
March 8, 2010 

  

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the submittal and acceptance 
of a grant in the amount of $440,585.50 through the Governor's Office of Highway Safety Program. 
Avondale Police Department's Driving Under the Influence Enforcement Program is requesting 
$60,750.00 for overtime and $379,835.50 for the Avondale City Court's Electronic Citation Program. 

BACKGROUND:

In 2009, the Avondale Police Department investigated 1,375 collisions, 46 were alcohol related, one 
of which was fatal. During the same time period, the Avondale Police Department arrested 
approximately 275 drivers for DUI related offenses.The Avondale Police Department is committed to 
keeping Avondale residents safe and has no tolerance for impaired diving and will strive to remove 
those impaired drivers from the road. Throughout the 2009 year, the Avondale Police Department 
has written over 5,800 paper citations. According to data from Advanced Public Safety, Inc. (APS), a 
worldwide vendor of public safety automation software; an Officer can write an electronic citation in 
½ the time it takes to write a paper citation. It takes a Court Clerk and a Police Records Clerk 5 
minutes or more to enter each paper citation into the respective computer system, (this does not 
account for additional processing such as scanning, filing, logging etc.). Electronic Citations will 
eliminate 85% of citation processing time. 

DISCUSSION:

Without further funding Avondale Police Officers will be extremely limited in the amount of dedicated 
enforcement that can be conducted for the next fiscal year. This Grant Funding will be used to help 
support the need for dedicated enforcement during D.U.I. Enforcement activities.The Avondale 
Police Department was awarded $90,000 in DUI Grant Funds from ACJC and GOHS in the 2009-
2010 fiscal year, these funds will be depleted and requested Grant Funding is needed to continue 
the overtime services that will take place for the following year. The Avondale City Court has a 
history with the Electronic Citation Program; through a previous endeavor; eight handheld units were 
purchased and are in use by Motor Officers. Therefore, the required Information Technology 
Interfaces have previously been established. Initial programming rules and parameters are already 
built in as well as necessary violation codes and street name tables. As a result no additional funding 
will be needed to implement the program. 

BUDGETARY IMPACT:

City staff is requesting authorization for the submission and acceptance of Grant Funds for 
$440,585.50 to provide for DUI Enforcement and the Electronic Citation Program. There are no 
match requirements for this Grant. There is annual maintenance fee for the E-citation Devices, the 
first year is built into the grant and subsequent years as well as replacement will be paid from cost 
savings derived by using the handhelds. This grant requires staff time associated with the Police 

 



Department, City Court, Finance Department, Information Technology Department and the Grants 
Administrator. The staff time from the Police Department and City Court is far outweighed by the time 
savings the program offers. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing the submittal and acceptance 
of a grant in the amount of $440,585.50, for the Avondale Police Department's Driving Under the 
Influence Enforcement and Electronic Citation Program through the Governor's Office of Highway 
Safety Grant Program. 

ATTACHMENTS: 

Click to download

Resolution 2889-310
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RESOLUTION NO. 2889-310 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE SUBMISSION OF PROJECTS FOR 
CONSIDERATION IN ARIZONA’S 2011 GOVERNOR’S OFFICE OF 
HIGHWAY SAFETY PLAN. 

 
WHEREAS, the Governor’s Office of Highway Safety (the “GOHS”) is seeking 

proposals from state and local agencies relating to all aspects of highway safety; and 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to submit 

projects to be considered by the GOHS for funding in the form of reimbursable grants. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1.  That the recitals set forth above are hereby incorporated as if fully set forth 

herein. 
 
SECTION 2.  That the City Council hereby approves the submission of projects to the 

GOHS for consideration in Arizona’s 2011 Governor’s Office Highway Safety Plan (the “Grant 
Applications”). 

 
SECTION 3.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute and submit all documents and any other necessary 
or desirable instruments in connection with the Grant Applications and any resulting grants and 
to take all steps necessary to carry out the purpose and intent of this Resolution. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, March 8, 2010. 
 
 
 

       
Marie Lopez Rogers, Mayor  

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Installation of Judge Lynch 

MEETING DATE: 
March 8, 2010 

  

TO: Mayor and Council

FROM: Carmen Martinez

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Access and Indemnification Agreement - Crane Co. 

for the Phoenix Goodyear Airport North Superfund 

Site 

MEETING DATE: 
March 8, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Director of Development Services & Engineering, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an Access and Indemnification Agreement with 
Crane Co. to install groundwater extraction and injection conveyance piping, one or more 
groundwater injection well(s) and associated monitoring equipment for the Phoenix-Goodyear 
Airport-North Superfund Site Remediation Project and authorize the Mayor, or City Manager and City 
Clerk to execute the necessary documents. 

BACKGROUND:

In an effort to address groundwater contamination originating from the Phoenix-Goodyear Airport-
North Superfund Site, Crane Co. will be expanding their groundwater treatment system. The 
groundwater conveyance infrastructure will include groundwater extraction and injection conveyance 
piping, one or more groundwater injection well(s) and associated monitoring equipment. 

DISCUSSION:

As part of the Phoenix-Goodyear Airport-North Superfund Site (PGA-North) groundwater treatment 
expansion, HDPE pipeline will be located within a portion of Dysart Road between Thomas Road 
and McDowell Road. The injection well(s) will be located within the median of Dysart Road. The 
locations of the injection and extraction wells have been strategically placed to protect the City of 
Avondale's wells from future contamination. This system is vital to the control of the contamination 
plume from the PGA-North site.  
 
In order to properly operate and maintain the injection well(s) and monitoring equipment, periodic 
access on City Property (portions of Thomas Road, Dysart Road and the Fulton Estates Roads) will 
be required. The City and Crane Co. have agreed to an Access and Indemnification Agreement 
(attached) whereby the City is willing to allow access to Crane Co. and its contractors and 
consultants as necessary, to conduct the work subject to the terms and conditions in the Agreement. 
In addition, in accordance with the Agreement, the City will also grant Crane Co. a non-exclusive 
license to enter and use City Property (portions of Thomas Road, Dysart Road and the Fulton 
Estates Roads) for the purpose of conducting the work. This license shall be valid until (i) Crane Co. 
completes its obligations under the Consent Decree to the satisfaction of EPA unless, prior to that 
time, Crane Co. and EPA agree in writing that the injection well(s), conveyance piping and 
monitoring equipment are no longer necessary or (ii) July 1, 2020.  
 
Crane Co. will be conducting this work pursuant to the terms and conditions of the Partial Consent 
Decree effective on July 31, 2006. The scope of work includes installation of injection and extraction 
conveyance piping, installation of injection well(s) and maintenance.  
 

 



SCHEDULE:  
 
A tentative schedule is as follows:  
 
Design:  
Complete - February 2010  
 
Construction:  
Begin Construction - March 2010  
End Construction - April 2010 

BUDGETARY IMPACT:

There is no budgetary impact with this project. 

RECOMMENDATION:

Staff recommends that the City Council approve an Access and Indemnification Agreement with 
Crane Co. to install groundwater extraction and injection conveyance piping, one or more 
groundwater injection well(s) and associated monitoring equipment for the Phoenix-Goodyear 
Airport-North Superfund Site Remediation Project and authorize the Mayor, or City Manager and City 
Clerk to execute the necessary documents.

ATTACHMENTS: 

Click to download

Access and Indemnification Agreement

Vicinity Map

Plume Map
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ACCESS AND INDEMNIFICATION AGREEMENT 

THIS ACCESS AND INDEMNIFICATION AGREEMENT (this “Agreement”) is 
entered into February ___, 2010, between the City of Avondale, an Arizona municipal 
corporation (the “City”) and Crane Co., a Delaware corporation (“Crane”). 

RECITALS: 

A. The City owns certain real property consisting of those portions of Dysart Road, 
Thomas Road, 135th Avenue, 136th Avenue, 137th Avenue, Catalina Drive and Pinchot Avenue 
located within the City limits (135th Avenue, 136th Avenue, 137th Avenue, Catalina Drive and 
Pinchot Avenue are collectively referred to as “Fulton Estates Roads”). 

B. Crane wishes to access a portion of Dysart Road as described and depicted in 
Exhibit A1 and Thomas Road and the Fulton Estates Roads as described and depicted in Exhibit 
A2 (the portions of Thomas Road, Dysart Road and the Fulton Estates Roads to be accessed are 
collectively referred to herein as the “Property”) in order to install groundwater extraction and 
injection conveyance piping (the “Conveyance Piping”), one or more groundwater injection 
well(s) (the “Injection Well(s)”) and associated monitoring equipment (the “Monitoring 
Equipment”).  Crane, thereafter, will pump groundwater from extraction wells (not subject to this 
Agreement) and treat the water for subsequent discharge into the Injection Well(s) to be located 
within the median of Dysart Road in the location shown on Exhibit A1.  Periodic access to the 
Property will be required to operate and maintain the Injection Well(s) and Monitoring 
Equipment.  Upon termination of this Agreement, the Injection Well(s), Conveyance Piping, and 
Monitoring Equipment will be abandoned as provided herein.  These installation, operation, 
maintenance and abandonment activities are collectively referred to herein as the “Work.” 

C. Crane is conducting the Work pursuant to the terms and conditions of the Partial 
Consent Decree executed between Crane and the United States of America, entered in Case 
No. CIV-04-1400 PHX ROS in the United States District Court for the District of Arizona, that 
became effective on July 31, 2006 (the “Consent Decree”). 

D. The City is willing to allow access to Crane and its contractors and consultants 
(hereinafter referred to as “Representatives”) as necessary to conduct the Work subject to the 
terms and conditions set forth herein. 

AGREEMENT: 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and Crane 
hereby agree as follows: 

1. License Granted.  The City grants to Crane and its Representatives a 
non-exclusive license to enter and use the Property for the purpose of conducting the Work. 
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2. License Duration.  The license created by this Agreement shall extend until the 
earlier to occur of (i) Crane completing its obligations under the Consent Decree to the 
satisfaction of United States Environmental Protection Agency (the “EPA”) unless, prior to that 
time, Crane and EPA agree in writing that the Injection Well(s), Conveyance Piping and 
Monitoring Equipment are no longer necessary (either, a “Termination Event”) or (ii) 
July 1, 2020. 

3. Conducting the Work. 

3.1 Standard of Care.  Crane and its representatives shall use reasonable care 
in performing the Work in and around the City’s Property. 

3.2 Blue Stake Requirements.  Crane or its representatives shall comply with 
the “underground facilities” requirements as set forth in Arizona Revised Statutes Title 40, 
Chapter 2, Article 6.3 (A.R.S. § 40-360.21 et seq.) including, but not limited to, those 
requirements applicable to “underground facilities operators” as that term is defined therein at 
A.R.S. § 40-360.21(21). 

4. Exclusive Use.  Crane and its representatives shall have exclusive use, operation 
and control over the Injection Well(s), Monitoring Equipment, Conveyance Piping and any 
associated equipment or fixtures installed on the Property in connection with the Work; 
provided, however, that this Agreement shall not grant Crane any right, title or interest in the 
Property nor any right to exclusive use of the Property, subject only to the provisions herein 
relating to interference with Crane’s operation of the Injection Wells, Monitoring Equipment, 
Conveyance Piping or associated equipment and fixtures. 

5. City Interference.  The City shall not unreasonably interfere with the performance 
of the Work by Crane or its representatives and shall exercise reasonable care with regard to the 
Injection Well(s), Monitoring Equipment, Conveyance Piping and associated equipment and 
fixtures. 

6. Indemnification.  Crane shall defend, indemnify and hold harmless the City, its 
employees, elected officials and consultants for, from and against any and all claims, demands, 
liens, causes of action, losses, damages, liabilities, costs and expenses (including reasonable 
attorneys’ fees and costs) arising from the acts or omissions of Crane or its representatives in the 
performance of the Work.  The City shall promptly notify Crane of any claims or alleged 
liabilities received or incurred by the City that are subject to this indemnification.  This 
paragraph 6 shall survive termination of this Agreement. 

7. City Damage to Equipment.  In the event the Injection Well(s), Monitoring 
Equipment, Conveyance Piping or associated equipment and fixtures are damaged as a result of 
work performed on the Property by the City or its contractors, agents or licensees, the City shall 
be solely responsible for any and all costs required to repair any such damage. 
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8. Insurance. 

8.1 General. 

A. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Crane, Crane shall purchase and maintain, at its own expense, hereinafter stipulated 
minimum insurance with insurance companies authorized to do business in the State of Arizona 
pursuant to A.R.S. § 20-206, as amended, with an AM Best, Inc. rating of A- or above with 
policies and forms satisfactory to the City.  Failure to maintain insurance as specified herein may 
result in termination of this Agreement at the City’s option. 

B. No Representation of Coverage Adequacy.  By requiring insurance 
herein, the City does not represent that coverage and limits will be adequate to protect Crane.  
The City reserves the right to review any and all of the insurance policies and/or endorsements 
cited in this Agreement but has no obligation to do so.  Failure to demand such evidence of full 
compliance with the insurance requirements set forth in this Agreement or failure to identify any 
insurance deficiency shall not relieve Crane from, nor be construed or deemed a waiver of, its 
obligation to maintain the required insurance at all times during the performance of this 
Agreement. 

C. Additional Insured.  All insurance coverage and self-insured 
retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

D. Coverage Term.  All insurance required herein shall be maintained 
in full force and effect until all Work is completed. 

E. Primary Insurance.  Crane’s insurance shall be primary insurance 
with respect to performance of this Agreement and in the protection of the City as an Additional 
Insured. 

F. Waiver.  All policies, except for Professional Liability, including 
Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the Work by Crane.  Crane shall arrange to have such subrogation waivers 
incorporated into each policy via formal written endorsement thereto. 

G. Policy Deductibles and/or Self-Insured Retentions.  The policies 
set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Crane shall be solely responsible for any such 
deductible or self-insured retention amount. 

H. Use of Subcontractors.  If any Work under this Agreement is 
subcontracted in any way, Crane shall execute written agreements with its subcontractors 



 1170993.2  4 

containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Crane.  Crane shall be responsible for executing any 
agreements with its subcontractors and obtaining certificates of insurance verifying the insurance 
requirements. 

I. Evidence of Insurance.  Prior to commencing any work or services 
under this Agreement, Crane will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Crane’s insurance insurer(s) as evidence that policies are 
placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Crane’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Crane’s responsibility to forward renewal 
certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing this Agreement.  A $25.00 administrative fee shall be assessed for all certificates or 
declarations received without the appropriate reference to this Agreement, as applicable.  
Additionally, certificates of insurance and declaration page(s) of the insurance policies submitted 
without referencing the appropriate reference to this Agreement, as applicable, will be subject to 
rejection and may be returned or discarded.  Certificates of insurance and declaration page(s) 
shall specifically include the following provisions: 

(1) The City, its agents, representatives, officers, directors, 
officials and employees are Additional Insureds as follows: 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

(b) Auto Liability – Under ISO Form CA 20 48 or 
equivalent. 

(c) Excess Liability – Follow Form to underlying 
insurance. 

(2) Crane’s insurance shall be primary insurance as respects 
performance of the Agreement. 

(3) All policies, except for Professional Liability, including 
Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
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representatives, officers, officials and employees for any claims arising out of work or 
services performed by Crane under this Agreement. 

(4) A 30-day advance notice cancellation provision.  If 
ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

8.2 Required Insurance Coverage. 

A. Commercial General Liability.  Crane shall maintain “occurrence” 
form Commercial General Liability insurance with an unimpaired limit of not less than 
$1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured 
(Section II) is amended to include as an insured the person or organization shown in the 
Schedule, but only with respect to liability arising out of “your work” for that insured by or for 
you.”   If any Excess insurance is utilized to fulfill the requirements of this subsection, such 
Excess insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance. 

B. Vehicle Liability.  Crane shall maintain Business Automobile 
Liability insurance with a limit of $1,000,000 each occurrence on Crane’s owned, hired and non-
owned vehicles assigned to or used in the performance of the Crane’s work or services under this 
Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” policy form 
CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for claims arising 
out of the performance of this Agreement, the City, its agents, representatives, officers, directors, 
officials and employees shall be cited as an Additional Insured under ISO Business Auto policy 
Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance is 
utilized to fulfill the requirements of this subsection, such Excess insurance shall be “follow 
form” equal or broader in coverage scope than underlying insurance. 

C. Professional Liability.  If this Agreement is the subject of any 
professional services or work, or if Crane engages in any professional services or work adjunct 
or residual to performing the work under this Agreement, Crane shall maintain Professional 
Liability insurance covering negligent errors and omissions arising out of the Services performed 
by Crane, or anyone employed by Crane, or anyone for whose negligent acts, mistakes, errors 
and omissions Crane is legally liable, with an unimpaired liability insurance limit of $2,000,000 
each claim and $2,000,000 annual aggregate.  In the event the Professional Liability insurance 
policy is written on a “claims made” basis, coverage shall extend for two years past completion 
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and acceptance of the Services, and Crane shall be required to submit certificates of insurance 
and a copy of the declaration page(s) of the insurance policies evidencing proper coverage is in 
effect as required above. 

D. Workers’ Compensation Insurance.  Crane shall maintain Workers’ 
Compensation insurance to cover obligations imposed by federal and state statutes having 
jurisdiction over Crane’s employees engaged in the performance of the Work under this 
Agreement and shall also maintain Employers Liability Insurance of not less than $500,000 for 
each accident, $500,000 disease for each employee and $1,000,000 disease policy limit. 

8.3 Cancellation and Expiration Notice.  Insurance required herein shall not 
expire, be canceled, or materially change without 30 days’ prior written notice to the City. 

9. Abandonment.  Upon the occurrence of a Termination Event or the natural 
expiration of this Agreement, Crane shall abandon the Injection Well(s) and Conveyance Piping 
in accordance with all applicable laws and regulations, remove the Monitoring Equipment and 
restore the Property as closely as reasonably practicable to its condition prior to entry pursuant to 
this Agreement.  Crane shall seal all underground pipes it installs on the Property.  Upon 
abandonment, all wells and underground pipes shall be in a condition that does not interfere with 
pedestrian or vehicular traffic on, or the City’s use of, the Property.  All abandoned wells and 
sealed underground pipes shall become the property of the City.  Owner shall have no right to 
compensation for or to demand the removal of the wells or pipes. 

10. Miscellaneous. 

10.1 Independent Contractor.  Crane acknowledges and agrees that the Work 
described in this Agreement is being completed by Crane as an independent contractor, not as an 
employee or agent of the City.  Crane, its employees and subcontractors are not entitled to 
workers’ compensation benefits from the City.  The City does not have the authority to supervise 
or control the actual work of Crane, its employees or subcontractors.  Crane, and not the City, 
shall determine the time of its performance of the services provided under this Agreement so 
long as Crane meets the requirements of this Agreement.  Crane is neither prohibited from 
entering into other contracts nor prohibited from practicing its profession elsewhere.  City and 
Crane do not intend to nor will they combine business operations under this Agreement. 

10.2 Laws and Regulations.  Crane shall keep fully informed and shall at all 
times during the performance of its duties under this Agreement ensure that it and any person for 
whom Crane is responsible remains in compliance with all rules, regulations, ordinances, statutes 
or laws affecting the Work, including the following: (A) existing and future City and County 
ordinances and regulations, (B) existing and future state and federal laws and (C) existing and 
future Occupational Safety and Health Administration (“OSHA”) standards. 

10.3 Amendments.  This Agreement may be modified only by a written 
amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
Crane. 

10.4 Provisions Required by Law.  Each and every provision of law and any 
clause required by law to be in the Agreement will be read and enforced as though it were 
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included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

10.5 Severability.  The provisions of this Agreement are severable to the extent 
that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

10.6 Relationship of the Parties.  It is clearly understood that each party will act 
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever. 

10.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 
represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

10.8 Assignment.  No right or interest in this Agreement shall be assigned by 
Crane without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Crane shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Crane in violation of 
this provision shall be a breach of this Agreement by Crane. 

10.9 Rights and Remedies.  No provision in this Agreement shall be construed, 
expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law.  

10.10 Attorneys’ Fees.  In the event either party brings any action for any relief, 
declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

10.11 Notices and Requests.  Any notice or other communication required or 
permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. 
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Mail, registered or certified, return receipt requested, to the address set forth below, (C) given to 
a recognized and reputable overnight delivery service, to the address set forth below or 
(D) delivered by facsimile transmission to the number set forth below: 

If to the City:  City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Crane:  Crane Co. 
100 First Stamford Place 
Stamford, CT 06902 
Facsimile:  _________________ 
Attn:  Anthony D. Pantaleoni, Ph. D. 
Vice President of Environment, Health & Safety 
 

With Copy to:  Quarles & Brady LLP 
One Renaissance Square 
Two N. Central Avenue 
Phoenix, AZ 85004-2391 
Facsimile:  _________________ 
Attn:  Joseph A. Drazek 
 

or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (A) when delivered to the party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(D) when received by facsimile transmission during the normal business hours of the recipient.  
If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

10.12 Dispute Resolution.  Any dispute, controversy, claim or cause of action 
arising out of or related to this Agreement shall be governed by Arizona law and may, but in no 
event need, be settled by submission with the consent of both parties to binding arbitration in 
accordance with the rules of the American Arbitration Association and the Arizona Uniform 
Arbitration Act, A.R.S. § 12-1501, et seq., and judgment upon any award rendered by the 
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arbitrators may be entered in the Superior Court of Maricopa County, or any such dispute, 
controversy, claim or cause of action may be litigated in a court of competent jurisdiction.  The 
venue for any such dispute shall be Maricopa County, Arizona, and each party waives the right 
to object to venue in Maricopa County for any reason. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first 
above written. 

CITY OF AVONDALE, 
an Arizona municipal corporation 
 
 
  
Charlie McClendon, City Manager 
 
 
 
ATTEST: 
 
 
   
Carmen Martinez, City Clerk 
 
 

CRANE CO., a Delaware corporation, 
 
 
 
  
Anthony D. Pantaleoni, Vice President  
Environment, Health & Safety 
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EXHIBIT A1 
TO 

ACCESS AND INDEMNIFICATION AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

CRANE CO. 
 

[Dysart Road Legal Description and Maps] 
 

See following pages. 
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EXHIBIT A2 
TO 

ACCESS AND INDEMNIFICATION AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

CRANE CO. 
 

[Fulton Estates Roads Legal Description and Maps] 
 

See following pages. 
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To be inserted when agreed to by the City and Crane. 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2888-310 - Deferred Compensation 

Plan Amendment 

MEETING DATE: 
March 8, 2010 

  

TO: Mayor and Council

FROM: Paul Adams, Fire Chief (623)333-6100

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the Mayor and City Council adopt a Resolution approving an amendment to 
the ICMA-RC and Nationwide Retirement Solutions deferred compensation plans. 

BACKGROUND:

The City currently makes available two deferred compensation plans to employees, one offered by 
ICMA-RC which was adopted in 1993 and the other by Nationwide Retirement Solutions, formerly 
PEBSCO, approved in 1994. Participation in either plan by employees is entirely voluntary and 
comes by way of payroll deduction. Both deferred compensation companies have an available option 
that would allow an employee to take out a loan against their deferred compensation contributions 
but that option is not currently available in either Avondale plan. 

DISCUSSION:

The Fire Chief has worked with Human Resources staff to research this issue and this report is being 
submitted by the Chief on behalf of HR. It should be made clear that the loan option is not just a fire 
department issue but would be available to all employees who participate in the deferred 
compensation plans offered by the City of Avondale.  
 
A loan option has become a standard feature in the deferred compensation plans of most valley 
cities including Surprise, Chandler, Goodyear, Glendale, Tempe and Peoria. While this feature was 
not included when the Avondale plans were originally established the option can be added to both 
plans through approval of a fairly simple plan amendment. In recent conversations both plan 
representatives have indicated that this option is being requested more and more frequently by 
Avondale employees as an option to help them through this difficult economy. 
 
The loan provision is very similar for both plans and allows an employee to obtain a loan for up to ½ 
of their account balance or $50,000, whichever is less. The interest rate is .5% (ICMA) or 1% 
(Nationwide) above prime and the loan is repaid through direct deduction from the employee's 
checking account. There are minimal application ($50-$65) and annual management fees ($35) but 
the interest amount is repaid to the employee's 457 account since the employee has essentially 
loaned the funds to themselves. The repayment term is 5 years or less but can be extended for a 
longer period if the funds are being used to purchase a primary residence. The funds are not 
considered a withdrawal and there are no tax implications unless the individual defaults on the loan, 
at which point the remaining balance is considered a taxable withdrawal by the IRS. 
 
The loan process is handled directly by the employee with their respective plan and can be done 
online, by phone or by faxed application and can generally be completed from start to finish within 7-
10 days. The City is not responsible for any part of the application or repayment process nor is there 

 



any cost to the City to make this option available to employees. The loan provision provides an 
additional benefit to plan participants in difficult financial times and, while taking a loan against 
retirement funds may not be the best option, it may be the only option available to an employee and 
is a preferred alternative to the hardship withdrawal provision currently included in the plans. 

BUDGETARY IMPACT:

There is no fiscal impact to the city. 

RECOMMENDATION:

Staff recommends that the Mayor and City Council adopt a Resolution approving an amendment to 
the ICMA-RC and Nationwide Retirement Solutions deferred compensation plans. 

ATTACHMENTS: 

Click to download

Resolution 2888-310
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RESOLUTION NO. 2888-310 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AMENDMENTS TO THE CITY OF AVONDALE 
ICMA-RC AND 457 DEFERRED COMPENSATION PLAN AGREEMENTS 
TO PERMIT ELIGIBLE PLAN PARTICIPANTS THE ABILITY TO OBTAIN 
LOANS FROM THEIR PLAN ACCOUNTS. 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) adopted 

Resolution No. 1212 and Resolution No. 1282-94 authorizing agreements relating to the City of 
Avondale ICMA-RC and 457 Deferred Compensation Plans (collectively, the “Plans”); and 

 
WHEREAS, the City of Avondale (the “City”) established the Plans for eligible 

employees which serves the interest of the City by (i) enabling it to provide reasonable 
retirement security for its employees, (ii) providing increased flexibility in its personnel 
management system and (iii) assisting in the attraction and retention of competent personnel; and 

 
WHEREAS, the City has determined that permitting eligible participants to obtain loans 

from their Plans accounts will serve these objectives; and 
 
WHEREAS, the City Council desires to authorize amendments to the Plans to permit 

such loans (the “Amendments”). 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. The recitals set forth above are hereby incorporated as if fully set forth 

herein. 
 
SECTION 2. The Amendments are hereby approved substantially in the form attached 

hereto as Exhibit A and incorporated herein by reference. 
 
SECTION 3. The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to cause the execution of the Amendments and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, March 8, 2010. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
      
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
      
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2888-310 
 

[Amendments] 
 

See following pages. 
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THE UNITED STATES CONFERENCE OF MAYORS  

DEFERRED COMPENSATION PROGRAM 

 

THE DEFERRED COMPENSATION PLAN FOR PUBLIC EMPLOYEES 

 

LOANS TO PARTICIPANTS AMENDMENT TO PLAN DOCUMENT 

 
WHEREAS, PLAN SPONSOR executed the above referenced Plan Document, as 
amended: and 
 
WHEREAS, effective _____________, PLAN SPONSOR now desires to further amend 
the plan document. 
 
The following Section 8.06 is hereby added: 
 
8.06   Loans to PARTICIPANTS 

 
(a) PLAN SPONSOR has elected to make loans available to PARTICIPANTS and 

has delegated certain administrative duties regarding loans from the PLAN to the 
ADMINISTRATOR.  

 
(b) Any loan by the PLAN to a PARTICIPANT under this Section shall be subject to 

the loan administrative procedures established by the ADMINISTRATOR as well 
as the following requirements: 

 
(i) Loan Eligibility. Any PARTICIPANT may apply for a loan from the 

PLAN.  A PARTICIPANT who has defaulted on a previous loan from 
the PLAN shall not be eligible for another loan from the PLAN until 
all defaulted loans are repaid in full, including accrued interest and 
fees. 

 
(ii) Loan Application and Loan Agreement. A PARTICIPANT must 

complete and return to ADMINISTRATOR a loan application.  A non-
refundable application fee established by ADMINISTRATOR will be 
deducted from the PARTICIPANT’S ACCOUNT(s) at the time of 
loan origination. Before a loan is issued, the PARTICIPANT must 
enter into a legally enforceable loan agreement as provided for by the 
ADMINISTRATOR. 

 
(iii) Loan Repayment. The PARTICIPANT receiving a loan shall be 

required to furnish to ADMINISTRATOR any information and 
authorization necessary to effectuate repayment of the loan prior to the 
commencement of a loan. In the event that a payment cannot be 
processed because of lack of sufficient funds, the ADMINISTRATOR 
shall assess an insufficient funds charge, which will be deducted from 
the PARTICIPANT’S ACCOUNT(s). 
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(iv) Loan Term and Interest Rate.  The maximum term over which a loan 

may be repaid is five (5) years (fifteen (15) years if the PLAN 
SPONSOR permits loans for the purchase of a PARTICIPANT'S 
principal residence).  Each loan shall be amortized in substantially 
equal payments consisting of principal and interest during the term of 
the loan, except that the amount of the final payment may be higher or 
lower. The ADMINISTRATOR shall establish the interest rate for any 
loan.  

 
(v) Loan Frequency.  Each Participant may have only one (1) PLAN loan 

outstanding at any given time.  A PLAN loan which is in default, even 
if the defaulted loan was treated as a "deemed distribution" under 
federal regulations, shall be treated as an outstanding loan until such 
PARTICIPANT'S account balance is offset by the amount of principal 
and accrued interest under the loan.  A PARTICIPANT will be granted 
a loan no more frequently than two (2) times in any twelve (12) month 
period.   

 
(vi) Default.  The PARTICIPANT must pay the full amount of each loan 

payment (principal and interest) on the date that it is due. Failure to 
make such a payment by the due date, or within any cure period 
established by the ADMINISTRATOR, shall cause the 
PARTICIPANT to be in default for the entire amount of the loan, 
including any accrued interest. A loan will also be in default if the 
PARTICIPANT either refuses to execute, revoke, or rescind any 
agreement necessary to comply with the provisions of this Section or 
the loan administrative procedures established by the 
ADMINISTRATOR , commences or has commenced against 
PARTICIPANT a bankruptcy case, or upon the death of the 
PARTICIPANT.  

 
(vii) Loan Security.  By accepting a loan, the PARTICIPANT is giving a 

security interest in their vested PLAN balance as of the loan process 
date, together with all additions thereof, to the PLAN that shall at all 
times be equal to 100% of the unpaid principal balance of the loan 
together with accrued interest. 

 
 
(viii) Loan Amount.  The maximum amount of any loan permitted under the 

PLAN is the lesser of (i) 50% of the  PARTICIPANT’S vested account  
balance less any outstanding loan balances under the PLAN or (ii) 
$50,000 less the highest outstanding loan balance during the  
preceding one-year period. The ADMINISTRATOR shall establish the 
minimum loan amount.  The PARTICIPANT and not the 
ADMINISTRATOR shall at all times remain responsible for ensuring 
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that any loan received under the PLAN is in accordance with these 
limits with regard to any other loans received by the PARTICIPANT 
under any other plans of the PARTICIPANT’s employer. 

 
(ix) Loan Maintenance Fee. Until a loan is repaid in full, an annual loan 

maintenance fee established by ADMINISTRATOR will be deducted 
from the PARTICIPANT’S ACCOUNT(s).   

 
(x) Loan Default Fee.  At the time when a default occurs, a loan default 

fee established by ADMINISTATOR will be deducted from the 
PARTICIPANT’S ACCOUNT(s).  

 
(c) The ADMINISTRATOR shall fix such other terms and conditions necessary to 

the administrative maintenance of the provisions of this Section and as necessary 
to comply with the IRC and regulations there under. 

 
IN WITNESS WHEREOF, the undersigned has executed this Amendment this _______ 
day of ______________, 20___. 
 
 
 
________________________________ _______________________________ 
(Name of PLAN SPONSOR)              By: 



*These fees, rates, and minimums are subject to change by NRS upon reasonable notice to Plan Sponsor.  Loan fees will appear  
     as administrative charges on Participant Statements. 

THE UNITED STATES CONFERENCE OF MAYORS 
DEFERRED COMPENSATION PROGRAM 

 
PARTICIPANT LOAN ADMINISTRATIVE PROCEDURES 

 
Nationwide Retirement Solutions, Inc. (“NRS”), as Third Party Administrator of the United States 
Conference of Mayors Deferred Compensation Program, administers your Deferred Compensation Plan for 
Public Employees (“Plan”).  Recently issued proposed regulations under Internal Revenue Code Section 
457 provide that eligible governmental 457(b) plans may permit loans to Participants.  NRS recommends 
that you, as Plan Sponsor and/or Employer (hereinafter collectively referred to as “Plan Sponsor”), consult 
with your own legal advisor in determining whether you wish to add this optional feature to your Plan.   
 
In the event that you decide to offer loans from your Plan to Participants, you will need to return to NRS at 
Nationwide Retirement Solutions, PO Box 182797, Columbus, OH 43272-8450 Attn: Loans 
Administrator a fully executed original of this document and a fully executed original of the enclosed Plan 
Document Amendment.  NRS cannot begin processing Participant loans from your Plan until it receives fully 
executed originals of both of these documents.   
 
NRS may need from time-to-time to make changes to the administrative procedures set forth herein and in 
the Plan Document Amendment.  In such a case, NRS will provide you with timely notice of such changes 
as they become necessary. 
 
The following administrative procedures shall govern the making of loans from your Plan: 
 
1. Loan Administration. Plan Sponsor delegates to NRS certain administrative duties regarding the 
administration of loans from the Plan, which are set forth herein and which may be modified by NRS upon 
timely notice to Plan Sponsor. 
 
2. Loan Eligibility.  Any Participant in the Plan is eligible to receive a loan from the Plan. Each 
Participant is entitled to one (1) loan at any time. In addition, a Participant who has defaulted on a previous 
loan shall not be eligible for another loan from the Plan until all defaulted loans are repaid in full, including 
accrued interest and fees. 
 
3. Loan Application and Loan Agreement.  In order to receive a loan from the Plan, an eligible 
Participant must complete a loan application and return it to NRS. A loan application fee of $50.00* will be 
deducted from the Participant’s account(s).   Before a loan is issued, the Participant must enter into a legally 
enforceable loan agreement as provided by NRS. If the Plan Sponsor permits loans for the purchase of the 
Participant’s principal residence, the Participant will be required to sign a Primary Residence Certificate 
form and provide NRS with a copy of the contract or other documents relating to the acquisition of the 
dwelling unit. If the source for a single loan includes both the Participant’s Deferred Compensation and 
Eligible Rollover Accounts, the Participant will be required to complete a loan application and loan 
agreement for each account which will be treated as separate and distinct for all purposes herein except 
that they will be considered a single loan for purposes of Sections 2, 6 and 10 herein. 
 
4. Loan Repayment/Maximum Loan Term.  Repayment of any loan made to a Participant shall be 
made in a manner and pursuant to the terms set forth in the loan agreement.  The Participant receiving a 
loan shall be required to furnish the information and authorization necessary to effectuate the foregoing 
payments prior to the commencement of a loan.  The maximum term over which a loan may be repaid is 
five (5) years (fifteen (15) years if the Plan Sponsor permits loans for the purchase of the Participant's 
principal residence).  
 



*These fees, rates, and minimums are subject to change by NRS upon reasonable notice to Plan Sponsor.  Loan fees will appear  
     as administrative charges on Participant Statements. 

In the event that a Participant elects to receive a distribution from the Plan (other than a distribution due to 
an unforeseeable emergency or other in-service withdrawal) at a time when such person has a Plan loan 
outstanding, the principal and any accrued interest with respect to such loan shall be taxable.   
 
5. Loan Amortization.  Each loan shall be amortized in substantially equal payments consisting of 
principal and interest during the term of the loan. Payments of principal and interest shall be made in a 
manner and pursuant to the terms set forth in the loan agreement on a monthly basis in equal amounts, 
except that the amount of the final payment may be higher or lower. Before the loan is made, the Participant 
will be notified of the date on which the first payment will be deducted and the dates on which subsequent 
payments are due. 
 
6. Loan Frequency/Renegotiations.  Each Participant may have only one (1) Plan loan outstanding 
at any given time.  A Plan loan which is in default, even if the defaulted loan was treated as a "deemed 
distribution" under federal regulations, shall be treated as an outstanding loan until such Participant's 
account balance is offset by the amount of principal and accrued interest under the loan.  A Participant will 
be granted a loan no more frequently than two (2) times in any twelve (12) month period.  Under no 
circumstances may loan terms be renegotiated.  A new loan shall not be granted prior to the repayment of 
an outstanding loan.   
 

7. 7. Default.  The Participant must pay the full amount of each payment (principal and interest) on the 
date that it is due by having sufficient funds in the account designated for loan payments through the ACH 
process.   If NRS is unable to process a payment on the date due because the Participant fails to have 
sufficient funds in the account on that date, NRS will assess a fee of $25.00 that will be deducted from 
Participant account(s) and will send written notification to the Participant. The Participant shall be in default 
for the entire amount of the loan UNLESS the Participant does each of the following: 1) contacts NRS at the 
Deferred Compensation Service Center, 2) mutually agrees with NRS on a date, which is within 30 days of 
the missed payment on which funds sufficient to cover the missed payment will be in the account and; 3) 
actually pays the missed payments. Failure to make such a payment through mutually agreeable terms 
shall cause the Participant to be in default for the entire amount of the loan.  The loan also shall be 
defaulted upon the death of the Participant or if the Participant commences or has commenced against 
Participant a bankruptcy case.  No additional loans shall be made to a Participant who has defaulted on a 
Plan loan and who has not repaid all defaulted loans in full, including accrued interest and fees. 
 
8. Loan Prepayment.  The entire amount of a loan, including outstanding principal and any accrued 
interest, may be paid without penalty prior to the end of the term of the loan in the manner prescribed by 
NRS.  However, payments made that are less than the remaining principal amount of the loan and any 
accrued interest with respect to the loan, or which are not paid in the form prescribed by NRS, are not 
permitted. 
 
9. Loan Security.  By accepting a loan, the Participant is giving a security interest in his or her vested 
Plan balance as of the date of the Loan Process Date, together with all additions thereof, to the Plan that 
shall at all times be equal to 100% of the unpaid principal balance of the loan together with accrued interest. 
 
10. Maximum/Minimum Loan Amount.  The maximum amount of any loan permitted under the Plan is 
the lesser of (i) 50% of the Participant's vested account balance (not including any value attributable to 
applicable life insurance or deemed IRA account) less any outstanding loan balances under the Plan or (ii) 
$50,000 less the highest outstanding loan balance during the preceding one-year period.  The minimum loan 
amount permitted is $1,000.00*.  Loans shall be made in accordance with these limits and those limits 
imposed under federal regulations without regard to any other loans received by the Participant from any 
other investment provider under the Plan or any other plans of the employer.  The Participant and not NRS 
shall remain at all times responsible for ensuring that any loan received under the Plan is in accordance with 
these limits with regard to any other loans received by the Participant under any other plans of the 



*These fees, rates, and minimums are subject to change by NRS upon reasonable notice to Plan Sponsor.  Loan fees will appear  
     as administrative charges on Participant Statements. 

Participant’s employer. Any tax reporting required as a result of the receipt by a Participant of a loan that 
exceeds the limits imposed by federal regulations shall not be the responsibility of NRS, unless it is 
determined that such limits were exceeded solely as a result of a loan made through NRS as service 
provider.  Consequently, NRS shall not be required to account for loans made pursuant to a plan other than 
this Plan or loans made under this Plan that are made by an investment provider other than Nationwide Life 
Insurance Company. 
 
11. Suspension of Loan Payments.  NRS may suspend a Participant’s obligation to repay any loan 
under the Plan during the period in which the Participant is performing service in the uniformed services as 
may be required by law.  At the expiration of any suspension of loan payments period, the outstanding loan 
balance, including any accrued interest and fees, will be re-amortized and the Participant will be required to 
execute an amended Loan Agreement. 
 
12. Loan Interest Rate.  The interest rate for any loan shall be established by NRS.  These interest 
rates shall commensurate with interest rates being charged by entities in the business of lending money 
under similar circumstances. Generally, the rate assumed will be Prime Rate + 1.00%*. The Prime Rate 
shall be the prime rate published by the Wall Street Journal two weeks prior to the end of the most recent 
calendar-year quarter. NRS may adjust the loan interest rate for loans to Participants entering active duty in 
the military services as may be required by law. 
 
13. Annual Loan Maintenance and Asset Fees.  An annual loan maintenance fee of $50.00* will also 
be deducted from the Participant’s account until the loan is repaid in full.  The amount of the outstanding 
loan balance will be subject to the maximum Variable Account Annual Expense Fee applicable under the 
Plan at the time the loan is issued. 
 
14. Loan Default Fee.  At the time when a default occurs, a $50.00* loan default fee will be deducted 
from the Participant’s account. This charge will only affect Participants who fail to make a required loan 
payment. 
 
15. Loans for the Purchase of a Principal Residence.  All loans issued by the Plan will be general 
loans to be repaid in five (5) years unless the Plan Sponsor affirmatively elects to offer loans for the 
purchase of the Participant’s principal residence, which may be repaid in fifteen (15) years.  Such loans 
shall be solely secured by the Participant’s vested account balance.  All administrative procedures set forth 
herein shall apply to such loans. 
 
If the Plan Sponsor elects to permit loans for the purchase of the Participant’s principal residence, 

please check this box.    1111 
 
The undersigned Plan Sponsor hereby adopts these Participant Loan Administrative Procedures, effective 
for loans issued on or after the effective date set forth in the Loans to Participants Amendment to Plan 
Document, and instructs NRS to administer loans made to Plan Participants in accordance with these 
terms. 
 
The Plan Sponsor acknowledges the following:  (i) that the Plan Sponsor has decided to offer loans under 
the Plan and is instructing NRS to administers loans under the Plan; (ii) that it understands that, as a result 
of offering loans under the Plan, the Plan Sponsor, its Participants, and/or the Plan could be subject to 
adverse tax consequences; (iii) that the Plan Sponsor has independently weighed this risk and has 
determined that offering loans under the Plan is in the best interest of the Plan Sponsor, its Participants, 
and the Plan; and (iv) NRS shall not be liable for any adverse tax consequences described in (ii), except as 
specifically stated under paragraph 10 herein, resulting from the Plan Sponsor's decision to offer loans 
under the Plan. 
 



*These fees, rates, and minimums are subject to change by NRS upon reasonable notice to Plan Sponsor.  Loan fees will appear  
     as administrative charges on Participant Statements. 

 
Plan Sponsor 
or Employer: ________________________________________   
 
Street Address: ______________________________________ 
  
City, State, Zip Code:   ________________________________ 
 
Plan Name: ________________________________________ 
 
Entity No.: _________________________________________ 
 
By: ______________________________________________  
 
Title: ______________________________________________ 
 
E-mail Address: ___________________________________        
 
Date: ____________________________________________ 
  
 
 



CITY COUNCIL REPORT

SUBJECT: 
Proposed New Water Conservation Rebate 

Programs 

MEETING DATE: 
March 8, 2010 

  

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director, 623-333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff will present to the City Council three additional water conservation rebate programs to promote 
water savings and to address water waste and misuse. The three programs are: Landscape 
Conversions for Non-Residential Water Users, “Smart” Irrigation Controllers for Non-Residential 
Water Users and a High-Efficiency Clothes Washers for residential customers. This item is for 
discussion and possible direction from City Council. No action is required. 

BACKGROUND:

In November of 2004, the Avondale City Council approved a resolution adopting an Irrigation 
Controller/Timer Rebate Program, a Xeriscape Landscaping Rebate Program and a Plumbing 
Fixture Rebate Program for City of Avondale water customers. The current programs include rebates 
up to; 1) $200 for installation of, or conversion to, Xeriscape landscaping, 2) $5 and/or $75 for 
purchase and installation of a low-flow showerhead and/or low-flush toilet, respectively, and 3) $50 
for purchase and installation of an Automated Programmable Irrigation Controller/Timer. To date, 
forty-two rebates have been issued; twenty Xeriscape conversions totaling $5,000; ten Irrigation 
Controller rebates totaling $800 and twelve Plumbing Fixture rebates totaling $900. 

DISCUSSION:

City staff proposes three additional rebates to augment the existing rebate program. The water 
conservation rebate program encourages a permanent reduction in water use by establishing 
financial incentives to customers. To date, the primary focus of this program has been on residential 
water users. However, in recent months non-residential water users have approached city staff to 
help them find ways to reduce their water consumption.  
 
Two areas that are likely to yield large water savings are: (1) converting large turfed areas to 
Xeriscape landscaping, (2) installing weather based controllers that adjust to site conditions (such as 
soil moisture, rain, wind, slope, soil, and plant type) and applying the right amount of water to the 
landscape based on those factors. Two of the three proposed rebate programs will realize water 
savings in these areas. The third proposed rebate program is targeted towards residential customers 
and the replacement of their conventional clothes washers with high-efficiency washers (HEW), 
which use 40% less water than conventional washers. Based on data collected from neighboring 
municipalities, first year participation is expected to be from two to five non-residential water 
customers per year and a high of approximately 150 customers to a low of approximately 20 
customers for clothes washers. Subsequent years typically see participation drop by about 50 
percent. While monitoring individual water and cost savings is difficult, generalizations can be made 
based on water conservation studies completed in other large western cities and using current rate 
structures we can estimate the following savings:  
 

 



Landscape Conversions for Non-Residential Water Users Rebate Amount 

l $200 per 1,000 sq. ft. up to $3,000  

Potential Water Savings 

l Up to 20,000 gallons/1000 sq. ft./year on turf overseeded  
l Up to 11,000 gallons/1000 sq. ft./year on turf not overseeded  

Potential Cost Savings on Water Bill 

l Turf Conversion Savings (annual) Up to $29.37 / 1,000 sq. ft. - overseeded  
l Turf Conversion Savings (annual) Up to $19.00 / 1,000 sq. ft. - not overseeded  

Criteria 

l Participate in water budget  
l Conversion area must have 50% low water use plants  
l Before and after photos  
l Drawings of converted area  

“Smart” Irrigation Controllers for Non-Residential Water Users 
 
Rebate Amount 

l $200 per controller up to a maximum of 5 controllers  

Controller Costs 

l Cost ranges from $600 - $1,200  

Potential Water Savings 

l Up to 30 percent of annual water use  

Potential Cost Savings on Water Bill 

l Up to 30 percent of annual water costs  

Criteria  

l Each controller must irrigate at least 5,000 sq. ft. of turf  
l Participate in free training  
l Commit to two-year subscription (where applicable)  
l Allow City to use results for education  

High Efficiency Clothes Washers for Residential Customers Conventional residential clothes 
washers use approximately 39 gallons of water per load (gpl) while high efficiency washers, or front-
loading washers, use as little as 16 (gpl). These washers save an average of 7,000 gallons of water 
per household annually. By using less water, residents can save money on water bills and water 
heating costs throughout the year. In addition, high efficiency clothes washers use less detergent 
and may also result in reduced drying time. This program offers a $100 financial incentive for 
Avondale residential water customers who choose to purchase a high-efficiency clothes washer 
(HEW) in place of a standard top-loading model. Rebate Amount 



l $100  

Potential Water Savings 

l Maximum potential savings are estimated to be 7,693 gallons per unit annually.  

Potential Energy Savings 

l 341 kWh/yr savings  

Criteria 

l Purchase and install an approved high-efficiency front-loading clothes washer. Washer must 
have received an Energy Star High-Efficiency Rating and also have a water factor (WF) of 6 or 
less as established by the Consortium of Energy Efficiency. A listing of washers meeting these 
requirements is available at http://www.cee1.org/, or a copy is available from the Avondale 
Water Conservation Office.  

l The high-efficiency clothes washer rebate must be used to replace an existing clothes washer 
already in use at the property address.  

Customers will also be eligible for the Arizona Department of Commerce Appliance rebates 
scheduled to be available March 2010. Rebates in this program cover clothes washers, dishwashers 
and water heaters. More information on this program can be found at 
http://www.azcommerce.com/Energy/Rebate.htm  
 
A detailed description of each Rebate Program, including the required procedures for application and 
reimbursement, is attached to this Council Report. The attached rebate programs have been 
discussed with the Environmental Affairs Commission at their January 13, 2010 meeting and they 
recommend to Mayor and Council their approval of the proposed rebate programs. 

BUDGETARY IMPACT:

The Water Resources Department budget for FY 09/10 currently includes a total of $24,000 for 
approved customer rebates (Operating Fund - Water Conservation Supplies line, 501-9112-00-
7991). To date, a total of $675 has been distributed leaving $23,325 for the remainder of the fiscal 
year. There should be sufficient funding to accommodate rebates requested through the new 
programs. Rebates will be available on a first come, first served basis. Should available funds be 
exhausted, applicants will be placed on a waiting list for the following fiscal year. 

RECOMMENDATION:

City Council will discuss and provide direction as appropriate regarding proposed Landscape 
Conversions for Non-Residential Water Users, “Smart” Irrigation Controllers for Non-Residential 
Water Users and a High-Efficiency Clothes Washers Rebate Program for residential water 
customers. In a future meeting Council will consider a resolution to implement these additions to the 
Water Conservation Rebate Program. 

ATTACHMENTS: 

Click to download

Draft Rebate Resolution

Smart Controller Rebate Program Application and Description

Non-Residential Landscape Conversion Rebate Program Application and Description

High Efficiency Clothes Washer Rebate Program Application and Description



RESOLUTION NO.________ 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, ADOPTING A LANDSCAPE CONVERSION REBATE 

PROGRAM FOR NON-RESIDENTIAL WATER USERS, A “SMART” 

IRRIGATION CONTROLLERS REBATE PROGRAM FOR NON-

RESIDENTIAL WATER USERS, AND A HIGH-EFFICIENCY 

CLOTHES WASHERS REBATE PROGRAM.  

 

WHEREAS, the Council of the City of Avondale, Arizona (the “City Council”) 

desires to conserve and protect the City of Avondale’s limited water resources and ensure 

compliance with the Arizona Department of Water Resources “gallons per capita per 

day” use requirement; and 

 WHEREAS, the City of Avondale (the “City”) has implemented a multi-faceted 

Water Conservation Program to address water waste and misuse; and 

 

 WHEREAS, to further the City’s water conservation efforts, the City Council 

desires to adopt (i) a landscape conversion rebate program for non-residential water 

users, (ii) a “Smart” irrigation controller rebate program for non-residential water users, 

and (iii) a high-efficiency clothes washer rebate program for residential users, to 

encourage a permanent reduction in water use by establishing financial incentives for the 

City’s customers.  

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE 

CITY OF AVONDALE as follows: 

 

SECTION 1.  That the Landscape Conversion Rebate Program for Non-

Residential Water Users is hereby adopted in the form attached hereto as Exhibit A and 

incorporated herein by this reference. 

 

SECTION 2.  That the “ Smart” Irrigation Controller Rebate Program for Non-

Residential Water Users Rebate Program is hereby adopted in the form attached hereto as 

Exhibit B and incorporated herein by this reference. 

 

SECTION 3.  That the High-Efficiency Clothes Washer Rebate Program for 

residential users is hereby adopted in the form attached hereto as Exhibit C and 

incorporated herein by this reference. 

 

SECTION 4.  That the Mayor, the City Manager, the City Clerk and the City 

Attorney are hereby authorized and directed to take all steps necessary to carry out the 

purpose and intent of this Resolution. 

 

[SIGNATURES ON FOLLOWING PAGE] 

 



 

PASSED AND ADOPTED by the Council of the City of Avondale, March 15, 

2010. 

 

 

 

      

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

___________________________  

Carmen Martinez, City Clerk 

 

APPROVED AS TO FORM: 

 

 

____________________________  

Andrew J. McGuire, City Attorney 
 



 
 
 
 
PURPOSE AND DESCRIPTION 

Rebates of $200 are available to Homeowner Association (HOA), commercial and schools that install Smart Irrigation 
Controllers, also known as weather-based or Evapotranspiration (ET) controllers. Smart Irrigation Controllers provide the 
appropriate watering schedule for the landscape automatically making adjustments up to 365 times per year. These 
irrigation controllers use current weather data and information about site conditions (such as soil moisture, rain, wind, slope, 
soil, plant type, and more), and apply the right amount of water to the landscape based on those factors. Studies show most 
landscape water use can be reduced by as much as 30 percent with the use of a smart controller. However, this technology 
does not compensate for a poorly designed irrigation system or one that is inefficient. Therefore, the irrigation system should 
be in good working order.  
  
WHO IS ELIGIBLE  
Homeowner Associations, commercial and school properties that are Avondale utility customers who use potable water to 
irrigate common area landscaping on a continual basis and meet the program requirements stated below. Applicant must be 
duly authorized by the HOA Board and be the Property Manager or Homeowner Association President.   
 
REQUIREMENTS  

1. Total turf area irrigated by one controller must exceed 5,000 square feet. This excludes granite landscaped 
sections. The 5,000 square feet of turf does not need to be contiguous.  

2. Smart Controllers must utilize one of the following technologies:  
a. Historical ET information programmed into the controller and accompanied with an active rain shut off and 

temperature sensor, or  
b. On-site weather station connected directly to the controller, or  
c. Controller capable of receiving ET data from regional weather stations through satellite feeds.  

3. The irrigation system should be in excellent condition, free from leaks, malfunctioning valves or emitters. Issues 
with water pressure, poor design, soil compaction, slopes and basins, or mixed sprinkler heads, etc., will influence 
irrigation efficiency. A water audit is recommended for turf areas if one has not been performed within the last two 
years.  

4. The landscape contractor and/or HOA Board agrees to participate in training to operate the controller.  
5. The HOA Board agrees to allow the City to use water consumption data for educational purposes.  
6. An HOA property is eligible to receive a maximum of up to five (5) Smart Irrigation Controller rebates.  One 

controller per application.  Rebate(s) will be issued upon final installation and inspection of Smart Irrigation 
Controller(s).      

7. If the HOA Board chooses a controller using regional weather stations through satellite feeds, it must purchase a 
two-year subscription for the monthly service needed to supply each controller with daily weather data.  

8. Conversions must have occurred on or after July 1, 2009.  
9.  Rebate application must be completed and submitted by applicant.   
10.  An inspection must be completed after installation of the controller to determine if it meets the requirements of this 

policy.  Contact a Water Conservation Staff member at (623) 333-4422 to schedule an appointment for inspection.  
11. A copy of the dated sales receipt of purchase for the controller must be submitted.   
12. Two to three weeks after installation and inspection of “Smart” Irrigation Controllers, a check will be issued and 

mailed via U.S. Post to the address on your application form.   
 NOTE 

The number of rebates awarded each year will depend on availability of funds.  Rebates are awarded in the order the 
applications are received (from the date that the complete application is received) on a first come, first served basis.  
Program rules may be changed at any time.  

 

QUESTIONS   

If you have further questions regarding the “Smart” Irrigation Controller/Timer Rebate Program e-mail the Water 
Conservation Office at eavila@avondale.org or call (623) 333-4422 for more information. 

“Smart” Irrigation Controller/Timer 
Rebate Program for Non-Residential 

Water Users 



“Smart” Irrigatio n Controller/Timer Rebate Program Application  2/22/2010 

 
 
 

IMPORTANT!! 
Please review the “Smart” Irrigation Controller/Timer Rebate Program information sheets for program 

eligibility and rebate requirements before making your purchase! 
 

PLEASE RETURN COMPLETED APPLICATION TO: 

WATER CONSERVATION REBATES  
CITY OF AVONDALE WATER RESOURCES DEPARTMENT 
399 E. LOWER BUCKEYE RD, STE 100, AVONDALE, AZ  85323   TAX ID.   
PHONE (623) 333-4422     FAX (623) 333-0440    SOCIAL SECURITY NO . ________________ 
 
CUSTOMER NAME: WATER SERVICES ACCOUNT NO.: 

 
ADDRESS: 

 
CITY: STATE: ZIP CODE: 

 
TELEPHONE NUMBER (HOME): OTHER NUMBER: 

 
ADDRESS OF PROPERTY (IF NOT THE SAME AS ABOVE): 

 

PLEASE CHECK OR RESPOND AS APPROPRIATE: 

⇒ The Water Conservation Office will review your application for eligibility and contact you to arrange a site visit. 

 

   (Y or N) Does the total turf area irrigated by one controller exceed 5,000 square feet? 

  Square ft. turf_________________ Square ft. granite________________ 

_______________________    Brand of ET Controller 

I__I__I__I__I__I__I__I__I__I__I__I   ET Controller Model Number   

_______ (1,2,or 3)          Smart Controllers must utilize one of the following technologies:  (please indicate which one) 
1. Historical ET information programmed into the controller and accompanied with an active rain 

shut off and temperature sensor, or  
2. On-site weather station connected directly to the controller or 
3. Controller capable of receiving ET data from regional weather stations through satellite feeds 

 
   (Y or N)           Was the timer purchased AFTER July 1, 2009? 
 
________ (Y or N)           Is your DATED sales receipt attached? Dated sales receipt must accompany this application.              
 
________(Y or N)             Has applicant received approval from Homeowner’s Association? (Attach letter of approval from HOA Board) 
 
________(Y or N)           Will the HOA Board agree to allow the City to use water consumption data for educational purposes.  
 

WHAT HAPPENS NEXT? 

⇒ Two to three weeks after installation and inspection of “Smart” Irrigation Controller(s), a check will be issued and mailed via U.S. 
Post to the address on your application form.   

 

I ACKNOWLEDGE THAT THE TIMER IS INSTALLED AT THE STATED PROPERTY ADDRESS AND IS OPERATIONAL: 

 

 
SIGNATURE OF HOA PROPERTY MANAGER OR PROPERTY OWNER DESIGNEE  DATE 

 

“Smart” Irrigation Controller/Timer Rebate 
Program Application for Non-Residential 

Water Users 



“Smart” Irrigatio n Controller/Timer Rebate Program Application  2/22/2010 

 

 
FOR OFFICE USE ONLY DATE INITIALS 

ACCOUNT NUMBER:    APPLICATION RECEIVED     

 INSPECTION REQUIRED/NOT REQUIRED (CIRCLE ONE)     

 (IF INSPECTION REQUIRED) INSPECTION COMPLETED     

 APPROVED/NOT APPROVED (CIRCLE ONE)     

REBATE AMOUNT:    REBATE ISSUED     



 
 
 
PURPOSE AND DESCRIPTION 
This program offers rebates starting at $200 per 1,000 square feet of turf converted to low-water use landscape up to a 
maximum of $3,000.  This Rebate Program encourages installation of low-water-use, drought-tolerant plants (Xeriscape), 
thereby creating a reduction in the amount of water applied to landscapes.  Free low-water use landscaping booklets and an 
interactive CD are available to assist with conversion to Xeriscape.  Request these by calling (623) 333-4422, or by email 
request at eavila@avondale.org.    
  
WHO IS ELIGIBLE  
Homeowner Association (HOA), schools, and commercial properties that are Avondale utility customers who use potable 
water to irrigate turf areas on a continual basis and meet the program qualifications and requirements stated below.  If the 
applicant is an HOA, it must be authorized by the HOA Board and the applicant must be the Property Manager or 
Homeowner Association President.   
 
Getting Started 

1. Call the Water Conservation Office at (623) 333-4422 to set up a preliminary site inspection. 
2. Submit a “before” photo of established turf area and “after” photo of landscape conversion.  
3. You can begin the project after verification of eligibility by the Water Conservation Staff member.  
4. The City of Avondale may reject applications it deems out of compliance with Xeriscape principles. 
5. Revised landscape plans shall be submitted to the City of Avondale Planning & Development Office for 

approval. 
 
REQUIREMENTS 

1. The property must have a minimum of 1,000 square feet of established turf area in the landscape that will be 
removed and converted to low-water use landscaping.  

2. Landscapable area of the property must exceed 1,000 square feet.  This area excludes buildings, driveways, and 
pools, etc.  Patio or decking is included in landscapable area.  

3. The HOA common area landscape conversion must be completed on or after July 1, 2009. 
4. Rebate application must be completed and submitted by applicant.   
5. A preliminary site inspection to confirm eligibility is required before starting the conversion.   
6. The HOA organization applying for the rebate must participate in a free water budgeting program offered by the 

City of Avondale Water Conservation Office.  
7. The application must include existing turf measurements. 
8. A final inspection is required after completion of the landscape renovation.  
9. Exposed soil in conversion areas must be landscaped.  Bare soil is not acceptable.   
10. No fountains are allowed in conversion areas unless they are recirculating and comply with Avondale’s City Code.   
11. After conversion, a minimum 75% of the total landscapable area must be in non-grass with only plants from the 

Phoenix AMA Low-Water Use Plant List and include inorganic or organic top dressing.  The Phoenix AMA Low-
Water Use Plant List can be found on the City’s website at www.avondale.org/water.  Inorganic top dressing may 
include gravel, river rock, and decomposed granite.  Organic top dressing includes bark, shredded bark or mulch.   

12. Include dated sales receipts to verify conversion expenditures must be submitted.  
13. Two to three weeks after completion of landscape conversion and inspection, a rebate check will be issued and 

mailed via U.S. Post to the address on the application form.   
 
An HOA property is permitted only one application per year.  The number of rebates awarded each year depends upon 
availability of funds.  Rebates are awarded in the order applications are received (from the date that the complete application 
is received) on a first come, first served basis.  The rebate is not retroactive and does not apply to work completed before 
July 1, 2009.  Program rules may be changed at any time.  
 
QUESTIONS: 
 If you have further questions regarding the Landscape Conversion Rebate Program e-mail the Water Conservation Office at 
eavila@avondale.org or call (623) 333-4422.

Landscape Conversion Rebate Program for  
Non-Residential Water Users 



Landscape Conversion for Non-Residential Water Users Rebate Program Application 2/22/2010  

 
 
 
 

PLEASE RETURN COMPLETED APPLICATION TO: 
WATER CONSERVATION REBATES 
CITY OF AVONDALE WATER RESOURCES DEPARTMENT 
399 E. LOWER BUCKEYE RD, STE 100, AVONDALE, AZ  85323   TAX ID.   
PHONE (623) 333-4422     FAX (623) 333-0440    SOCIAL SECURITY NO. ________________ 
 
CUSTOMER NAME: WATER SERVICES ACCOUNT NO.: 

 
ADDRESS: 

 
CITY: STATE: ZIP CODE: 

 
TELEPHONE NUMBER (HOME): OTHER NUMBER: 

 
ADDRESS OF PROPERTY (IF NOT THE SAME AS ABOVE): 

 
GETTING STARTED: 
⇒ The Water Conservation Office will review your application for eligibility.  It is recommended that you call the Office at (623) 333-

4422 to set up an initial inspection to ensure your landscape will meet the program requirements. 
⇒  Once approved, you’ll have one year to begin the landscape conversion in accordance with the approved site plan. 

 
PLEASE CHECK OR RESPOND AS APPROPRIATE: 
________(Y or N)    Has landscape plan been submitted and approved by the City of Avondale Planning & Development Office? 

________ (Y or N)   Will the conversion/installation cover at least 1,000 square feet and at least 70% of the overall landscapable area? 

  (Y or N)   At maturity, will the plants and other features cover 75% of the landscaped area? 

________ (Y or N)   Was the landscape conversion installed AFTER July 1, 2009? 

  (Y or N)   Will your conversion/installation meet the requirements of your HOA? (Attach letter of approval from HOA Board) 

________(Y or N)   Is your DATED sales receipt attached? REMEMBER! Your dated sales receipt must accompany this application to  
                 verify conversion expenditures.   
   

IN ADDITION TO THIS APPLICATION, PLEASE PROVIDE THE WATER CONSERVATION OFFICE WITH THE FOLLOWING: 
1. LANDSCAPE SITE PLAN 
2. PLANT LIST (PLANTS MUST BE SELECTED FROM THE PHOENIX AMA LOW WATER USE PLANT LIST) 

3. PHOTOS OF AREA  PRIOR TO THE NEW LANDSCAPE INSTALLATION (MINIMUM OF TWO) 
 
WHAT HAPPENS NEXT? 
⇒ Contact the Water Conservation Office once your conversion/installation is complete. 
⇒ Two to three weeks after the Water Conservation Staff has conducted the site visit and approved the landscape conversion, a check 

will be issued and mailed via U.S. Post to the address on your application form. 
 

I ACKNOWLEDGE THAT ALL REQUIREMENTS WERE FULFILLED AND CONVERSION COMPLETED AT THE STATED PROPERTY ADDRESS  
 

SIGNATURE OF HOMEOWNER ASSOCIATION REPRESENTATIVE/PROPERTY MANAGER DATE 

 

 

FOR OFFICE USE ONLY DATE INITIALS 

Landscape Conversion Rebate Program 
Application for the Non-Residential Water 

Users 



Landscape Conversion for Non-Residential Water Users Rebate Program Application 2/22/2010  

ACCOUNT NUMBER:    APPLICATION RECEIVED     

 INSPECTION REQUIRED/NOT REQUIRED (CIRCLE ONE)     

 (IF INSPECTION REQUIRED) INSPECTION COMPLETED     

 APPROVED/NOT APPROVED (CIRCLE ONE)     

REBATE AMOUNT:    REBATE ISSUED     



 
 
 
PURPOSE AND DESCRIPTION   
This program offers a $100 financial incentive for Avondale residential water customers who choose to purchase a 
high-efficiency clothes washer (HEW) in place of a standard top-loading model. Conventional residential clothes 
washers use approximately 39 gallons of water per load (gpl) while high efficiency washers, or front-loading 
washers, use as little as 16 (gpl). These washers save an average of 7,000 gallons of water per household 
annually. By using less water, you can save money on water bills and water heating costs throughout the year. In 
addition, high efficiency clothes washers use less detergent and may also result in reduced drying time.  
 
Who is Eligible  
City of Avondale water customers who meet the program qualifications and requirements stated below. 
Commercial laundromats are not eligible.  
 
REQUIREMENTS 
1. Purchase and install an approved high-efficiency front-loading clothes washer. Washer must have received an 

Energy Star High-Efficiency Rating and also have a water factor (WF) of 6 or less as established by the 
Consortium of Energy Efficiency. A listing of washers meeting these requirements is available at  
http://www.cee1.org/, or a copy is available from the  Avondale Water Conservation Office.  

2. The high-efficiency clothes washer rebate must be used to replace an existing clothes washer already in use at the 
property address.  

3. Purchases must have occurred on or after July 1, 2009.  Purchases made prior to this date are not retroactive. 
4. Rebate application must be filled out by applicant and submitted within one year of purchase date.  
5. Submit a legible copy of the sales receipt for the new clothes washer. Sales receipt must include purchase date, 

purchase price, brand and model number.  
6. Agree to a post-installation inspection prior to receiving the rebate.  
7. The clothes washer must be installed before inspection.  
8. An Avondale Water Conservation Staff member will schedule an appointment with the applicant for an on-site 

inspection.  
9. Rebates are limited to one per applicant or installation address. Repeat purchases are not eligible for additional 

rebates.  
10. The City of Avondale does not endorse or recommend specific brands, products or dealers.  
11. Two to three weeks after approval of your application, and inspection of installed clothes washer, a $100 check will be 

issued to you and mailed via U.S. Post to the address on your application form.   
 
PLEASE NOTE:  
Applicants must be City of Avondale water customers.  Sewer and trash-only customers are not eligible.  The High 
Efficiency Clothes Washer rebate application must be submitted within one year of purchase and installation.   
Not all high-efficiency clothes washers qualify for a rebate. Check the listing for models with a water factor of 6 or less 
available at http://www.cee1.org/ or call the Avondale Water Conservation Office.  
 
The number of rebates awarded each year will depend on availability of funds. Rebates are awarded in the order the 
applications are received (from the date that the complete application is received) on a first come, first served basis. 
Program rules may be changed at any time.  
 
How to Recycle Your Old Clothes Washer  
Many local charitable groups accept reusable clothes washers. Recycling provides job training and self-sufficiency programs 
for people with disabilities and families in need. You also can also include it in your bulk trash collection. Call the City of 
Avondale Field Operations Department for more details at (623) 333-4700.  
 
QUESTIONS:  If you have further questions regarding the High Efficiency Clothes Washer Rebate Program e-mail the 
Avondale Water Conservation Office at eavila@avondale.org or call (623) 333-4422 for more information.

High Efficiency Clothes Washer 
Rebate Program 



High Efficiency Clothes Washer Rebate Program Application 2/22/2010  

 
 
 

IMPORTANT!! 
Please review the High Efficiency Clothes Washer Rebate Program eligibility and rebate requirements 

before making your purchase! 
 

PLEASE RETURN COMPLETED APPLICATION TO: 
WATER CONSERVATION REBATES 
CITY OF AVONDALE WATER RESOURCES DEPARTMENT 
399 E. LOWER BUCKEYE RD, STE 100, AVONDALE, AZ  85323   TAX ID.   
PHONE (623) 333-4422     FAX (623) 333-0440    SOCIAL SECURITY NO. ________________ 
 
CUSTOMER NAME: WATER SERVICE ACCOUNT NO.: 

 
ADDRESS: 

 
CITY: STATE: ZIP CODE: 

 
TELEPHONE NUMBER (HOME): OTHER NUMBER: 

 
ADDRESS OF PROPERTY (IF NOT THE SAME AS ABOVE): 

 

PLEASE CHECK OR RESPOND AS APPROPRIATE: 
 
Type of Structure (check one)   Single-Family __  Condo __  Apartment __ Duplex __ Other __  

_____________________   Brand of Washer 

I___I___I___I___I___I___I___I___I___I___I___I  Washer Model Number  

_____________________  Store Name 

   (Y or N) Was the timer purchased AFTER July 1, 2009? 

   (Y or N) Is your DATED sales receipt attached? REMEMBER!  Your DATED sales receipt must accompany this 
application! 

 

 
HOUSEHOLD INFORMATION 

 
NO. OF BATHROOMS__ ____________________________ NO. OF PERSONS IN HOUSEHOLD______________________ 
 
ESTIMATED WASH LOADS PER WEEK___________________ YEAR HOME WAS BUILT_____________________________ 
 
TYPE OF WASHER BEING REPLACED____________________  AGE OF WASHER BEING REPLACED_____________________ 

 
WHAT HAPPENS NEXT? 

⇒ The Water Conservation Office will review your application for eligibility and contact you to arrange a site visit. 
⇒ Two to three weeks after approval of your application, and inspection of installed clothes washer, a $100 check will be 

issued and mailed via U.S. Post to the address on your application form.   

I HAVE READ AND UNDERSTAND THE POLICY REQUIREMENTS AS LISTED ABOVE: 
 

 

SIGNATURE OF PROPERTY OWNER (HOMEOWNER) DATE 

 

High Efficiency Clothes Washer 
Rebate Program Application 



High Efficiency Clothes Washer Rebate Program Application 2/22/2010  

 
FOR OFFICE USE ONLY DATE INITIALS 

ACCOUNT NUMBER:    APPLICATION RECEIVED     

 INSPECTION REQUIRED/NOT REQUIRED (CIRCLE ONE)     

 (IF INSPECTION REQUIRED) INSPECTION COMPLETED     

 APPROVED/NOT APPROVED (CIRCLE ONE)     

REBATE AMOUNT:    REBATE ISSUED     

 

PURCHASE DATE ______________________  PURCHASE PRICE ________________________ 

 

RECEIPT NO. _________________________  WATER FACTOR _________________________  TIER ___________________   



CITY COUNCIL REPORT

SUBJECT: 
EXECUTIVE SESSION 

MEETING DATE: 
March 8, 2010 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(4) for 
discussion or consultation with the City's Attorney in order to consider its position and instruct the 
City Attorney regarding the Council's position regarding the (i) the SLT Expressway litigation, (ii) 
potential litigation related to environmental contamination, and (iii) a potential economic development 
agreement relating to a movie studio. 

ATTACHMENTS: 

Click to download

No Attachments Available 
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