
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

April 5, 2010 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. APPROVAL OF MINUTES 
1. Work Session of March 1, 2010 
2. Regular Meeting of March 1, 2010 
3. Work Session of March 8, 2010 
4. Regular Meeting of March 8, 2010 

 
b. BOARD, COMMISSION AND COMMITTEE APPOINTMENTS 

City Council will consider the Council Subcommittee's recommendations for appointment to the 
City's Boards, Commissions and Committees. The Council will take appropriate action. 

 

c. RESCHEDULING OF COUNCIL MEETING - LABOR DAY 
City Council will consider a request to reschedule a City Council meeting to accommodate the 
observance of Labor Day which falls on the day of a regularly scheduled meeting. The Council 
will take appropriate action. 

 

d. LIQUOR LICENSE - INDIA GARDEN 
City Council will consider a request from Mr. Joga Dusanjh for approval of a Series 16 (State 
Series12) Restaurant license to sell all spirituous liquors at India Garden located at 1809 North 
Dysart Road, Suite 106. The Council will take appropriate action. 

 

e. SPECIAL EVENT LIQUOR LICENSE - RACEWAY ELKS FOR CHARITABLE FUNDRAISER 
City Council will consider a request for a special event liquor license from Mr. Gary Bruce on 
behalf of the Raceway Elks #2852 for a fundraiser event to be held on April 10, 2010 at the 
Masonic Temple located at 1015 North 8th Street in Avondale. The Council will take 
appropriate action.  
 
 
 
 

 



 

f. CONTRACT AWARD - SOUTHWEST SLURRY SEAL – MICROSEAL, FOG AND SLURRY 
PROGRAM 
City Council will consider a request to approve a construction contract with Southwest Slurry 
Seal, Inc. for preventative maintenance on streets and roadways within the Avondale City 
limits in the amount of $596,501.43 and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. The Council will take appropriate action. 

 

g. PROFESSIONAL SERVICES AGREEMENT - R & R ADD DESIGNS 
City Council will consider a request to award a professional services agreement to R&R Add 
Designs for Graphic Design Services, in an amount not to exceed $55,000 annually and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. The 
Council will take appropriate action. 

 

h. PROFESSIONAL SERVICES AGREEMENT- CLEAR CREEK ASSOCIATES- WELL 25 
PUMPING 
City Council will consider a request to approve a Professional Services Agreement with Clear 
Creek Associates for the pumping and testing of Well 25 in the amount of $106,473, and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. The 
Council will take appropriate action. 

 

i. MINOR LAND DIVISION FOR AGUA FRIA DEL OESTE (ML-09-4) 
City Council will consider a request from Mr. Ed Reichenberg of Reichenberg & Associated 
Planners on behalf of the property owner, Carl Investments LLC for approval of a Minor Land 
Division for Agua Fria Del Oeste located at the south of the southwest corner of Dysart Road 
and Washington Street. The Council will take appropriate action. 

 

j. RESOLUTION 2891-410 - WESTCAPS MULTI-PARTY AGREEMENT 
City Council will consider a resolution authorizing an Intergovernmental Agreement to 
formalize Avondale's participation in Westcaps, a regional water resources planning group, 
allow for annual member contributions and authorize the Mayor or City Manager and City Clerk 
to execute the necessary documents. The Council will take appropriate action. 

 
k. RESOLUTION 2890-410 - PLASTIC BAG RECYCLING 

City Council will consider a resolution encouraging retail establishments to participate in a 
voluntary plastic bag recycling program. The Council will take appropriate action. 

 

l. RESOLUTION 2892-410 - WATER CONSERVATION REBATE PROGRAMS  
City Council will consider a resolution approving three new water conservation rebate 
programs: Landscape Conversions for Non-Residential Water Users, “Smart” Irrigation 
Controllers for Non-Residential Water Users, and High Efficiency Clothes Washer Rebate for 
City of Avondale Water Customers. The Council will take appropriate action. 

 

m. RESOLUTION 2896-410 JARC GRANT SUBMITTAL - JOB ACCESS AND REVERSE 
COMMUTE TRANSPORTATION PROGRAM GRANT APPLICATION FOR START ROUTE 
131 FY2011 
City Council will consider a resolution supporting the submittal of a grant proposal to the 
Arizona Department of Transportation Public Transportation Division for the Rural and Small 
Urban Application Section 5316, Job Access and Reverse Commute Transportation Program 
for START Route 131, in the amount of $258,000 with a 50% match requirement and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. The 
Council will take appropriate action. 

 

n. RESOLUTION 2895-410 - INTERGOVERNMENTAL AGREEMENT WITH MARICOPA 
COUNTY FOR THE EXCHANGE OF SERVICES (ENTENTE) 
City Council will consider a resolution authorizing an Intergovernmental Agreement (IGA) 
between the City of Avondale and Maricopa County for the purpose of exchange of services 
for roadway maintenance (Entente Program), and authorize the Mayor or City Manager and 
City Clerk to execute the necessary documents. The Council will take appropriate action.  
 



 

 
o. RESOLUTION 2894-410 - AMENDING CERTAIN PLANNING AND ENGINEERING FEES 

City Council will consider a resolution to amend the City's fee schedule for certain planning 
and engineering fees. The Council will take appropriate action. 

 

p. ORDINANCE 1402-410 - AUTHORIZE AN EASEMENT FOR RIGHT-OF-WAY FOR THE 
VAN BUREN STREET AND ELISEO C. FELIX JR. WAY TRAFFIC SIGNAL PROJECT 
City Council will consider an ordinance authorizing the purchase of a triangle parcel for the 
roadway maintenance of the traffic signal installed on the northwest corner of Van Buren Street 
and Eliseo C. Felix Jr. Way in the amount of $8,650, and authorize the Mayor or City Manager, 
and City Clerk to execute the necessary documents. The Council will take appropriate action. 

 

q. ORDINANCE 1399-410 - ACCEPTING CERTAIN REAL PROPERTY FOR USE AS PUBLIC 
RIGHT-OF-WAY FROM SUN COR 
City Council will consider an ordinance accepting the conveyance of certain real property 
necessary to complete right-of-way on Dysart Road at the north edge of the Roosevelt 
Irrigation District Canal bridge south of Osborn Road and authorize the Mayor, City Clerk and 
City Attorney to execute the appropriate documentation. The Council will take appropriate 
action. 

 

r. ORDINANCE 1401-410 - GRANTING APS UTILITY EASEMENT AT WELL 20, EL MIRAGE 
ROAD NORTH OF INDIAN SCHOOL ROAD 
City Council will consider an ordinance granting Arizona Public Service a Utility Easement over 
a portion of the City's Well 20 site and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. The Council will take appropriate action. 

4 CONTRIBUTIONS ASSISTANCE PROGRAM FY 2011

 

City Council will consider a request to approve funding for the Contributions Assistance Program. 
The general fund allocation is $50,000. This fund will be used for distribution to eligible non-profit 
agencies to provide human services to the residents of Avondale. Staff is also requesting that 
Council appoint a sub-committee to review applications and make funding recommendations. The 
Council will take appropriate action. 

 

5 PUBLIC HEARING – CONDITIONAL USE PERMIT FOR AT&T PERSONAL WIRELESS 
SERVICE FACILITY (CU-09-2)

 

City Council will hold a public hearing and consider a request from Mr. Matthew Speth of FM 
Group Inc. for approval of a Conditional Use Permit for a 70' freestanding Personal Wirless 
Service Facility (monopalm) on the campus of Saint Thomas Aquinas Catholic Community and 
School. The Council will take appropriate action. 

 

6 PUBLIC HEARING AND ORDINANCE 1405-410 - COLDWATER SPRINGS PAD 
AMENDMENT FOR FAIRWAY LIVING SENIOR HOUSING (Z-09-10)

 

City Council will hold a public hearing and consider an ordinance to approve a request from 
Wade Felkins of Landmark Design Architects on behalf of Mirage Development, LLC for an 
amendment to the Coldwater Springs PAD to amend the uses and development standards for 
approximately 8 acres located on the southwest corner of Van Buren Street and Fairway Drive. 
The Council will take appropriate action. 

 

7 PUBLIC HEARING AND ORDINANCE 1403-410 - LEVERTON EAST REZONING (Z-09-12)

 

City Council will hold a public hearing and consider an ordinance approving a request from Mr. 
Jon Paladini of Tiffany & Bosco, P.A. on behalf of the property owner, Leverton Properties, 
LLC/Leverton Investments, LP to rezone from Rural Residential (RR-43) to Commerce Park (CP) 
21.1 acres of land located south of Roosevelt Street, north of Corporate Drive, west of 111th 
Avenue, and east of 113th Avenue. The Council will take appropriate action.  
 
 

 



8 PUBLIC HEARING AND ORDINANCE 1404-410 - REZONING FOR PALERMO'S PIZZA (Z-09-
11)

 

City Council will hold a public hearing and consider an ordinance approving a request from Mr. 
Fred Stern of Stern & Associates on behalf of the property owner, Nuredin Tabaku to rezone the 
property located at 11007 West Buckeye Road from R1-6 Single Family Residential to Cashion 
Business District with the intent of opening a restaurant in the existing building. The Council will 
take appropriate action. 

 

9 EXECUTIVE SESSION 

 a. The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(1) for 
discussion regarding the City Manager's annual evaluation.

10 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Carmen Martinez 
City Clerk

 

 

Individuals with special accessibility needs, including sight or hearing impaired, large 
print, or interpreter, should contact the City Clerk at 623-333-1200 or TDD 623-333-
0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con 
impedimentos de vista u oído, o con necesidad de impresión grande o interprete, 
deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-
0010 cuando menos dos días hábiles antes de la junta del Concejo.

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

1. Work Session of March 1, 2010 
2. Regular Meeting of March 1, 2010 
3. Work Session of March 8, 2010 
4. Regular Meeting of March 8, 2010 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Board, Commission and Committee Appointments 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider the Council Subcommittee's recommendations for appointment to the City's 
Boards, Commissions and Committees. 

DISCUSSION:

The Council Subcommittee hosted a Meet and Greet with candidates for appointment on Tuesday, 
March 30, 2010. Their recommendations for appointment are as follows: 
 

 

Avondale Municipal Art Committee

Elaine Brown (Alternate) 12/31/2012 

Planning Commission

Margaret Santa Cruz (Alternate) 12/31/2012

Social Services Advisory Board

Gary Foster (Regular) 12/31/2011

Nancy Montini-Robinson (Regular) 12/31/2012

Ametrice Robinson (Regular) 12/31/2012

Personnel Board

Ametrice Robinson (Alternate) 12/31/2012

RECOMMENDATION:

Staff recommends that the City Council approves the Subcommittee's recommendation for 
appointment of members to the City's Boards, Commissions and Committees. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Rescheduling of Council Meeting - Labor Day 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider a request to reschedule a City Council meeting to accommodate the 
observance of Labor Day which falls on the day of a regularly scheduled meeting. The Council will 
take appropriate action. 

DISCUSSION:

At the regular meeting of December 14, 2009, Council took action to reschedule the City Council 
regular meeting of September 6, 2010 to September 14, 2010 to accommodate the observance of 
Labor Day.  
 
Since then, the Council has further considered the issue of rescheduling meetings that fall on legal 
holidays and has decided that rather than rescheduling them to the following or previous Monday as 
has been recent practice, they would like to reschedule them to the Tuesday after the observed 
holiday. This decision affects the previous action to reschedule the September 6, 2010 meeting. 
Council action is therefore required to reschedule that meeting to Tuesday, September 7, 2010 in 
observance of Labor Day.  
 
The City Council Rules of Procedure allow the Council flexibility to reschedule meetings that fall on 
legal holidays. The City Charter requires that any change in the regular meeting day, time or location 
be published in a newspaper of general circulation. Notices will be published in the West Valley View 
to give notice to residents of the meeting rescheduling. 

RECOMMENDATION:

Staff is recommending that City Council reschedule the regular City Council Meeting of September 6, 
2010 to Tuesday, September 7, 2010 in observance of Labor Day and direct staff to publish a notice 
of the meeting change. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Liquor License - India Garden 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk, 623-333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider a request from Mr. Joga Dusanjh for a Series 16 (State Series12) 
Restaurant license to sell all spirituous liquors at India Garden located at 1809 North Dysart Road, 
Suite 106. 

DISCUSSION:

The City Clerk's Department has received an application for a Series 16 (State Series12) Restaurant 
license to sell all spirituous liquors from Mr. Joga Dusanjh at India Garden, 1809 North Dysart Road, 
Suite 106, Avondale, Arizona. The location was previously licensed under the name Tastings Wine 
Bar & Bistro whose owner deactivated the license in May 2009.  
 
As required by state law and city ordinance, the application was posted from March 10, 2010 to 
March 30, 2010 and a notice was published in the West Valley View on March 26th & 30th. No 
comments were received.  
 
The Arizona Department of Liquor License and Control has accepted the submitted application as 
complete.  
 
The Development Services, Finance, Fire and Police Departments have reviewed the application 
and are recommending approval. Their comments are attached. 

RECOMMENDATION:

Staff recommends that the City Council approve the request from Joga Dusanjh to sell all spirituous 
liquors at India Garden located at 1809 North Dysart Road, Suite 106, Avondale. 

ATTACHMENTS: 

Click to download

Application

Comments

Vicinity Map

Photos

 











SEE AMENDMENT







































































 



CITY COUNCIL REPORT

SUBJECT: 
Special Event Liquor License - Raceway Elks for 

Charitable Fundraiser 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that Council consider a request for a special event liquor license from Gary Bruce 
on behalf of the Raceway Elks #2852, for a fundraiser event to be held on April 10, 2010 at the 
Masonic Temple located at 1015 North 8th Street Avondale, Arizona. 

DISCUSSION:

The City Clerk's Department has received an application for a special event liquor license from Mr. 
Gary Bruce, representing the Raceway Elks #2852, to be used in conjunction with a charitable 
fundraiser.  
 
This event will be held on Saturday, April 10, 2010 from 5:00 p.m. to 10:00 p.m., at the Masonic 
Temple.  
 
The required fees have been paid. Staff has determined that the applicant is not requesting any city 
support other than normal city services. The Police and Fire Departments have reviewed the 
application and are recommending approval. Their comments are attached.  
 
Staff reviewed this application using the 14 factors set forth in Ordinance 1031-04. The findings are 
as noted below:  

1. The event will be restricted to members only  
2. Criminal history of the applicant - A background check of the representative, Mr. Gary Bruce, 

revealed no contact with the Avondale Police Department  
3. The event is a charitable fundraiser  
4. Security measures taken by the applicant - The Police Department has reviewed the security 

plan and have determined it to be sufficient  
5. All spirituous liquors will be served  
6. Beverages will be dispensed in disposable cups and cans  
7. The most recent previous event held in December 2009 revealed no neighborhood 

disturbances  
8. Event activities will be confined to the Masonic Temple so there is no potential for problems in 

the neighborhood in terms of noise, hours and time of the event  
9. The event will last five hours  

10. Sanitary facilities are available at the temple  
11. Zoning is C-2 Community Commercial and Development Services staff has indicated that the 

proposed use will not result in incompatible land uses  
12. Anticipated total daily attendance is 80  
13. Music will be provided by a disc jockey who will use his own sound amplification system  

 



14. Per the Police Department, traffic control measures will not be necessary  

RECOMMENDATION:

Staff is recommending approval of the request for a special event liquor license from Mr. Gary Bruce 
on behalf of the Raceway Elks #2852 for a fundraiser event to be held on April 10, 2010 at the 
Masonic Temple located at 1015 North 8th Street Avondale, Arizona. 

ATTACHMENTS: 

Click to download

Application

Comments























CITY COUNCIL REPORT

SUBJECT: 
Contract Award - Southwest Slurry Seal – 

Microseal, Fog and Slurry Program 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Director of Development Services & Engineering, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a construction contract with Southwest Slurry Seal, 
Inc. for preventative maintenance on streets and roadways within the Avondale City limits in the 
amount of $596,501.43 and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. 

BACKGROUND:

A regularly scheduled program of street pavement maintenance is necessary to extend the life of 
City streets and to protect the significant investment made by the citizens of Avondale. The type of 
maintenance includes microsealing or slurry sealing every five (5) to seven (7) years and fog seal 
every two (2) to three (3) years. This will assure that the streets are fully serviceable throughout their 
design life of 20 years. The life of the street can be extended beyond 20 years by using these 
methods combined with more extensive maintenance such as overlays. 

DISCUSSION:

Engineering staff selected certain major/arterial roads as well as some minor/collector streets, for 
microsealing, slurry sealing, fog sealing, and restriping work (see attached map). The treatment 
method selected was based on visual condition evaluations and street classification.  
 
BID PROCESS:  
 
Requests-for-Bid notices were published in the West Valley View on February 26 and March 5, 
2010, and the Arizona Business Gazette on February 25, 2010. Three (3) bids were received and 
opened on March 24, 2010. The three (3) firms and the amount of their bids are as follows:  
 

 
See the attached Bid Tabulation Sheet for a detailed, bid item breakdown of each submitted bid.  
 
Southwest Slurry Seal, Inc. with a bid of $596,501.43 was determined to have submitted the lowest, 
responsible and qualified bid. Staff has previously worked with Southwest Slurry Seal, Inc. on a 
similar project and has found the contractor to be competent, knowledgeable, and able to do quality 
work.  
 

BIDDER AMOUNT M/DBE

Southwest Slurry Seal $596,501.43 No

Regional Pavement $731,033.87 No

Intermountain Slurry $734,754.00 No

 



The contract is on file with the City Clerk.  
 
SCHEDULE:  
 
A tentative construction schedule is as follows: 
 

PROJECT MILESTONES TARGET DATES

Issue Notice of Award 04/06/10

Pre-Construction Conference 04/12/10

Issue Notice-to-Proceed 04/13/10

Begin Construction 06/05/10

Completion 07/09/10

BUDGETARY IMPACT:

Funding in the amount of $596,501.43 is available in CIP Street Fund Line Item No. 304-1020-00-
8420, Citywide Preventive Street Maintenance. 

RECOMMENDATION:

Staff recommends that the City Council approve a construction contract with Southwest Slurry Seal, 
Inc. for preventative maintenance on streets and roadways within the Avondale City limits in the 
amount of $596,501.43 and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map

Bid Tabulation Sheet
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BID TABULATION

ST1020 Microseal, Fog Slurry Program (EN10-031)

BID DATE: March 24, 2010

Unit Total Unit Total Unit Total

Item No. Description of Materials and/or Services Qty Unit Price Price Price Price Price Price

107.04 Miscellaneous Reimbursables (Allowance) 1 ALLOW 10,000.00$       10,000.00$                    10,000.00$       10,000.00$                  10,000.00$       10,000.00$              

107.15 Community Relations (Allowance) 1 ALLOW 25,000.00$       25,000.00$                    25,000.00$       25,000.00$                  25,000.00$       25,000.00$              

332.102 MAG Type II Slurry Seal 210,000 SY 1.12$                235,200.00$                  1.20$                252,000.00$                1.42$                298,200.00$            

333.01101 Fog Seal 478,000 SY 0.25$                119,500.00$                  0.26$                124,280.00$                0.24$                114,720.00$            

334.01 Microseal Type III 32,800 SY 2.01$                65,928.00$                    5.15$                168,920.00$                4.25$                139,400.00$            

345.011 Adjust Manholes to Grade 9 EA 219.00$            1,971.00$                      275.00$            2,475.00$                    214.00$            1,926.00$                

345.014 Adjust Valves to Grade 20 EA 197.00$            3,940.00$                      225.00$            4,500.00$                    214.00$            4,280.00$                

401.01 Traffic Control 1 LS 31,500.00$       31,500.00$                    35,775.00$       35,775.00$                  39,302.58$       39,302.58$              

462.011 100 mm (4”) White Thermoplastic Traffic Stripe 82,817 LF 0.33$                27,329.61$                    0.32$                26,501.44$                  0.26$                21,532.42$              

462.012 100 mm (4”) Yellow Thermoplastic Traffic Stripe 57,300 LF 0.32$                18,336.00$                    0.34$                19,482.00$                  0.26$                14,898.00$              

462.01511 Thermoplastic Left Turn Arrow 43 EA 190.00$            8,170.00$                      143.00$            6,149.00$                    161.00$            6,923.00$                

462.01512 Thermoplastic Right Turn Arrow 10 EA 190.00$            1,900.00$                      143.00$            1,430.00$                    213.00$            2,130.00$                

462.01513 Thermoplastic Straight Arrow 2 EA 190.00$            380.00$                         143.00$            286.00$                       482.00$            964.00$                   

462.0152 Thermoplastic Symbol, Bike Lane & Arrow 67 EA 219.00$            14,673.00$                    210.00$            14,070.00$                  228.00$            15,276.00$              

463.014 Reflectorized Raised Pavement Marker (Type 911-A, Blue 2-Way) 40 EA 10.00$              400.00$                         11.00$              440.00$                       11.20$              448.00$                   

564,227.61$                  691,308.44$                695,000.00$            

TAX 32,273.82$                    39,585.43$                  39,754.00$              

CALCULATED TOTAL TOTAL 596,501.43$                  730,893.87$                734,754.00$            

TOTAL  SUBMITTED BY BIDDER 596,501.43$                  731,033.87$                734,754.00$            

Bid Bond Attached? Yes Yes Yes

Contractor License Attached? Yes Yes Yes

Contract Properly Signed? Yes Yes Yes

Business License Attached? Yes Yes Yes

References Attached? Yes Yes *Yes

Addendum 1 Attached? Yes Yes Yes

Contract Complete? Yes No Yes

Exceptions to Specifications? No No No

* References did not meet submittal requirements

SUBTOTAL

Intermountain Slurry SealRegional Pavement MaintenanceSouthwest Slurry Seal



CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement - R & R Add 

Designs 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Pier Simeri, Director of Community Relations (623)333-1611

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the award of a contract to R&R Add Designs for 
Graphic Design Services, in an amount not to exceed $55,000 annually. 

BACKGROUND:

The City takes great pride in developing well-designed printed and online materials as a key 
resource to inform the public about, as well as promote and market Avondale's activities, special 
events, and programs. Creatively designed and eye-catching materials include 
brochures/informational pamphlets, door hangars, annual reports, calendars, rack cards, ads for 
newspapers, the RAVE Review Magazine, economic development material, posters for special 
events, postcards/invitations, bookmarks, image design for displays/signs and giveaways, logos and 
online graphics. With oversight from the Community Relations Department, Avondale's publications 
have won several awards over the years. 

DISCUSSION:

In January 2010, the City advertised a Request for Proposals (RFP) for Graphic Design Services. 
Proposals from five firms were considered by a team of representatives from various departments. 
Firms were rated according to several factors, including experience and qualifications, approach to 
providing services, samples of their work, and fees. The committee selected R&R Add Designs to 
provide graphic design services. The recommended contract is for two years, with the option to 
renew annually for up to two additional one year terms. Attached for Council's consideration is the 
Proposal submitted by R&R Add Designs and the contract for Graphic Design Services.

BUDGETARY IMPACT:

Services from this firm shall not exceed $55,000 annuallly. Funding is included in individual 
departmental budgets. 

RECOMMENDATION:

Staff recommends that the City Council approve the award of a professional services agreement to 
R&R Add Designs for Graphic Design Services, in an amount not to exceed $55,000 annually. 

ATTACHMENTS: 

Click to download

PSA

 



 

1204627.2  

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

NOELENE RICHARDS d/b/a R & R ADD DESIGNS 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

April 5, 2010, between the City of Avondale, an Arizona municipal corporation (the “City”) and 
Noelene Richards d/b/a R & R Add Designs, an Arizona sole proprietorship (the “Contractor”). 

 
RECITALS 

 
A. The City issued a Request for Proposals, CR 10-047 “Graphic Design Services” 

(the “RFP”), attached hereto as Exhibit A, and incorporated herein by reference, seeking 
proposals from vendors for professional consulting services. 

 
B. The Consultant submitted a proposal (the “Proposal”) in response to the RFP, 

attached hereto as Exhibit B, and incorporated herein by reference, and the City desires to enter 
into an Agreement with the Consultant for graphic design and layout services (the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until March 21, 2012.  Thereafter, at the 
City’s option, this Agreement may be renewed for up to two additional one-year terms. 

 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit C and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant a price not to exceed $55,000.00 

for the Services at the rates set forth in the Fee Proposal, attached hereto as Exhibit D and 
incorporated herein by reference. 

 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
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6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 
capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  If deemed 
qualified, the Consultant is encouraged to hire City residents to fill vacant positions at all levels.  
Consultant agrees that, upon commencement of the Services to be performed under this 
Agreement, key personnel shall not be removed or replaced without prior written notice to the 
City.  If key personnel are not available to perform the Services for a continuous period 
exceeding 30 calendar days, or are expected to devote substantially less effort to the Services 
than initially anticipated, Consultant shall immediately notify the City of same and shall, subject 
to the concurrence of the City, replace such personnel with personnel of substantially equal 
ability and qualifications.   

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies authorized to do business in the State of 
Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A- 
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or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 
specified herein may result in termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Consultant.  Consultant shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 
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i. Evidence of Insurance.  Prior to commencing any work or services 
under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Consultant’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFP number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFP number and title 
or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing the appropriate RFP 
number and title or a reference to this Agreement, as applicable, will be subject to rejection and 
may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 
include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability – Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability – Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 
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(4) A 10-day advance notice cancellation provision.  If 
ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $300,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  
In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for two years past completion and acceptance of the Services, and the 
Consultant shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above. 
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d. Workers’ Compensation Insurance.  Consultant represents that it is 
a sole proprietor with a single employee and has opted out of Workers’ Compensation insurance 
requirements as provided by law.  In the event that Consultant may hire additional employees or 
change its election with respect to such coverage, Consultant further represents that it shall 
maintain Workers’ Compensation insurance to cover obligations imposed by federal and state 
statutes having jurisdiction over Consultant’s employees engaged in the performance of work or 
services under this Agreement and shall also maintain Employers Liability Insurance of not less 
than $500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease 
policy limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 10 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 
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13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 

for payment of funds by the City shall be effective when funds are appropriated for purposes of 
this Agreement and are actually available for payment.  The City shall be the sole judge and 
authority in determining the availability of funds under this Agreement and the City shall keep 
the Consultant fully informed as to the availability of funds for the Agreement.  The obligation 
of the City to make any payment pursuant to this Agreement is a current expense of the City, 
payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Consultant 
shall be relieved of any subsequent obligation under this Agreement. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 

14.4 Provisions Required by Law.  Each and every provision of law and any 
clause required by law to be in the Agreement will be read and enforced as though it were 



 

1204627.2 

8 

included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 

14.5 Severability.  The provisions of this Agreement are severable to the extent 
that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 
Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 

14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 
any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 
expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 
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14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 
declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 

14.13 Offset. 
 

a. Offset for Damages.  In addition to all other remedies at law or 
equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: R & R Add Designs 
7738 West Surrey Avenue 
Peoria, Arizona 85381 
Facsimile: (623) 483-0944 
Attn: Noelene Richards, Owner 

 



 

1204627.2 

10 

or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.16 Records and Audit Rights.  Consultant’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Consultant and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Consultant and its subcontractors are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
the extent necessary to adequately permit (a) evaluation and verification of any invoices, 
payments or claims based on Consultant’s and its subcontractors’ actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (b) evaluation of the Consultant’s and its 
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records, even if located at its subcontractors’ facilities, from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by the City to Consultant pursuant to this Agreement.  Consultant and its 
subcontractors shall provide the City with adequate and appropriate workspace so that the City 
can conduct audits in compliance with the provisions of this subsection.  The City shall give 
Consultant or its subcontractors reasonable advance notice of intended audits.  Consultant shall 
require its subcontractors to comply with the provisions of this subsection by insertion of the 
requirements hereof in any subcontract pursuant to this Agreement. 

 
14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 



 

1204627.2 

11 

immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Consultant certifies that it does not have scrutinized business 
operations in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 
operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as 
applicable.  If the City determines that the Consultant submitted a false certification, the City 
may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 13.2 above. 

 
14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Fee Proposal, the RFP and the 
Consultant’s Proposal, the documents shall govern in the order listed herein. 
 

14.20 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 

 
14.21 Cooperative Purchasing.  This Agreement shall be for the use of the City.  

In addition, specific eligible political subdivisions and nonprofit educational or public health 
institutions may also participate, at their discretion and with the agreement of the awarded 
Consultant.  In order to participate in this Agreement, a political subdivision or nonprofit 
educational or public health institution must agree to the terms and conditions in the solicitation 
and the Consultant must be in agreement with the cooperative transaction.  Any orders placed to 
the successful Consultant will be placed by the specific agencies participating in this purchase.  
Payment for purchases made under this Agreement will be the sole responsibility of each 
participating agency.  The City shall not be responsible for any disputes arising out of 
transactions made by others. 

 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 

[SIGNATURES ON FOLLOWING PAGE] 
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“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   NOELENE RICHARDS d/b/a R & R ADD  
municipal corporation     DESIGNS, an Arizona sole proprietorship 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Title:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2010, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2010, 
by Noelene Richards as Owner of R & R ADD DESIGNS, an Arizona sole proprietorship, on 
behalf of the proprietorship. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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NOELENE RICHARDS d/b/a R & R ADD DESIGNS 
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See following pages. 



1167068.1 

CITY OF AVONDALE 

COMMUNITY RELATIONS DEPARTMENT
 

REQUEST FOR PROPOSALS 

FOR 

GRAPHIC DESIGN SERVICES 

City of Avondale 
11465 West Civic Center Drive 

Avondale, Arizona  85323 

SOLICITATION INFORMATION AND SELECTION SCHEDULE 

Solicitation Number: CR 10-047 

Solicitation Title: Graphic Design Services 

Release Date: January 19, 2010 

Advertisement Dates: January 19, 2010 – West Valley View 

NON-MANDATORY 

Pre-Submittal Conference: 
 
NOT APPLICABLE FOR THIS SOLICITATION 

Final Date for Inquiries January 28, 2010 

Proposal Due Date and Time: February 4, 2010 

3:00 p.m. (local time, Phoenix, Arizona) 

Shortlist Announced for Oral Interviews: February 10, 2010 

Oral Interviews (if necessary): February 17, 2010 

Target City Council Award Date: March 15, 2010 

Anticipated Agreement Start Date: March 15, 2010 

City Representatives: Ingrid Melle imelle@avondale.org 

623-333-1614 

Loretta Browning lbrowning@avondale.org 

623-333-2029 

* In the event that a Vendor can not be selected based solely on Proposals submitted, Oral Interviews 
may be conducted at the City’s sole discretion. 

** The City of Avondale reserves the right to amend the solicitation schedule as necessary. 
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I. RFP PROCESS; AWARD OF AGREEMENT 
 

1. Purpose; Scope of Work.  The City of Avondale (the “City”) is issuing this 
Request For Proposals (this “RFP”) from qualified firms (“Vendors”) interested in providing 
graphic design and layout services as more particularly described in the Scope of Work attached 
to the sample Professional Services Agreement as Exhibit C (the “Services”), and incorporated 
herein by reference.  In accordance with the City’s Procurement Code, the City will accept 
sealed proposals (“Proposals”) for the Services specified in the Scope of Work in the sample 
Professional Services Agreement. 

 
Graphic design and printed materials are key resources used to market and promote the 

City’s activities and programs.  The City is seeking Proposals from qualified vendors for graphic 
design and layout services for the production of various creative materials.  Examples of possible 
projects include, but are not limited to, brochures/info pamphlets, business cards, letterhead, 
envelopes, water bill inserts, direct mail, reports, calendars, rack cards, media advertisement 
graphics, newsletters, magazines and catalog/program guides, posters for special events, 
postcards/invitations, bookmarks, image design for displays/signs and giveaways, some online 
graphic requests (i.e. online newsletter banners or web page photo collages), logo design and 
door hangers. 

 
Graphic design and layout services will be used on a project basis primarily by the City’s 

Community Relations Department and by other City departments as necessary.  The selected 
Vendor may be requested to work on multiple projects for more than one department at a time 
throughout the term of the Agreement.   
 

2. Preparation/Submission of Proposal.  Vendors are invited to participate in the 
competitive selection process for the Services outlined in this RFP.  Responding parties shall 
review their Proposal submissions to ensure the following requirements are met. 

 
2.1 Irregular or Non-responsive Proposals.  The City shall consider as 

“irregular” or “non-responsive” and reject any Proposal not prepared and submitted in 
accordance with this RFP, or any Proposal lacking sufficient information to enable the City to 
make a reasonable determination of compliance to the minimum qualifications.  Unauthorized 
conditions, limitations, or provisions shall be cause for rejection.  Proposals may be deemed non-
responsive at any time during the evaluation process if, in the sole opinion of the City: 

 
a. Vendor does not meet the minimum required skill, experience or 

requirements to perform or provide the Service. 
 

b. Vendor has a past record of failing to fully perform or fulfill 
contractual obligations. 

 
c. Vendor cannot demonstrate financial stability. 
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d. Vendor’s Proposal contains false, inaccurate or misleading 
statements that, in the opinion of the City Manager or authorized designee, is intended to mislead 
the City in its evaluation of the Proposal. 

 
2.2 Submittal Quantities.  Interested Vendors must submit one (1) original 

and five (5) copies (six (6) total submittals) of the Proposal.  In addition, interested parties must 
submit one (1) original copy of the Proposal on a CD-ROM (or electronic media approved by 
the City) in printable Adobe or Microsoft Word format (or other format approved by the City).  
Failure to adhere to the submittal quantity criteria shall result in the Proposal being considered 
non-responsive. 

 
2.3 Required Submittal.  The Proposal shall be submitted with a cover letter 

with an original ink signature by a person authorized to bind the Vendor.  Proposals submitted 
without a cover letter with an original ink signature by a person authorized to bind the Vendor 
shall be considered non-responsive.  The Proposal shall be a maximum of fifteen (15) pages to 
address the Proposal criteria (excluding resumes, the Vendor Information Form, but including 
the materials necessary to address Project understanding, general information, organizational 
chart, photos, tables, graphs, and diagrams).  Each page side (maximum 8 1/2” x 11”) with 
criteria information shall be counted.  However, one page may be substituted with an 11” x 17” 
sheet of paper, folded to 8 1/2” x 11”, showing a proposed Project schedule or organizational 
chart and only having information on one side.  Cover, back, table of contents and tabs may be 
used and shall not be included in the page count, unless they include additional project-specific 
information or Proposal criteria responses.  The minimum allowable font for the Proposal is 11 

pt.  Failure to adhere to the page limit and size criteria and font size shall result in the Proposal 
being considered non-responsive.  Telegraphic (facsimile), electronic (e-mail) or mailgram 
Proposals will not be considered. 

 
2.4. Vendor Responsibilities.  All Vendors shall (a) examine the entire RFP, 

(b) seek clarification of any item or requirement that may not be clear, (c) check all responses for 
accuracy before submitting a Proposal and (d) submit the entire Proposal by the Proposal Due 
Date and Time.  Late Proposals will not be considered.  A Vendor submitting a late Proposal 
shall be so notified.  Negligence in preparing a Proposal confers no right of withdrawal after the 
Proposal Due Date and Time. 

 
2.5. Sealed Submittals.  All Proposals shall be sealed and clearly marked with 

the RFP number and title, Graphic Design Services (CR 10-047), on the lower left hand corner 
of the mailing envelope.  A return address must also appear on the outside of the sealed Proposal.  
The City is not responsible for the pre-opening of, post-opening of, or the failure to open, any 
Proposals not properly addressed or identified. 

 
2.6. Pricing.  The Vendor shall submit the same number of copies of the Fee 

Proposal as described in Section I, 2.2 in a separate, sealed envelope enclosed with the Vendor’s 
Proposal.  Pricing shall be inclusive of all of the Services in the Scope of Work as described in 
the Professional Service Agreement in Exhibit C.  A sample Fee Proposal is attached to the 
Professional Service Agreement as Exhibit D. 
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2.7. Address.  All Proposals shall be directed to the following address:  City 

Clerk, 11465 West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered 
to the City Clerk’s office by the Proposal Due Date and Time indicated on the cover page of this 
RFP. 

 
2.8. Pricing Errors.  If price is a consideration and in case of error in the 

extension of prices in the Proposal, the unit price shall govern.  Periods of time, stated as number 
of days, shall be calendar days. 

 
2.9. Proposal Irrevocable.  In order to allow for an adequate evaluation, the 

City requires the Proposal to be valid and irrevocable for 120 days after the Proposal Due Date 
and Time indicated on the cover of this RFP. 

 
2.10 Amendment/Withdrawal of Proposal.  At any time prior to the specified 

Proposal Due Date and Time, a Vendor (or designated representative) may amend or withdraw 
its Proposal.  Any erasures, interlineations, or other modifications in the Proposal shall be 
initialed in original ink by the authorized person signing the Proposal.  Facsimile, electronic (e-
mail) or mailgram Proposal amendments or withdrawals will not be considered.  No Proposal 
shall be altered, amended or withdrawn after the specified Proposal Due Date and Time. 

 
3. Cost of Proposal Preparation.  The City does not reimburse the cost of 

developing, presenting or providing any response to this solicitation.  Proposals submitted for 
consideration should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Vendor is responsible for all costs incurred in 
responding to this RFP.  All materials and documents submitted in response to this RFP become 
the property of the City and will not be returned. 

 
4. Inquiries. 
 

4.1 Written/Verbal Inquiries. Any question related to the RFP shall be 
directed to one of the City Representatives whose names appear on the cover page of this RFP.  
Questions shall be submitted in writing or via e-mail by the close of business on the Final Date 
for Inquiries indicated on the cover page of this RFP or submitted verbally (A) at the Pre-
Submittal Conference on the date indicated on the cover page of this RFP (if such Pre-Submittal 
Conference is held) or (B) after the Pre- Submittal Conference but before the Final Date for 
Inquiries indicated on the cover page of this RFP.  In the event the City is closed on the Final 
Date for Inquiries, the Vendor shall submit the question(s) to one of the City Representatives via 
e-mail or voicemail.  Any inquiries related to this RFP shall refer to the number and title, page 
and paragraph.  However, the Vendor shall not place the RFP number and title on the outside of 
any envelope containing questions, because such an envelope may be identified as a sealed 
Proposal and may not be opened until after the Proposal Due Date and Time. 

 
4.2 Inquiries Answered.  Written questions will be read and answered at the 

Pre-Submittal Conference on the date indicated on the cover page of this RFP.  Verbal or 
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telephone inquiries directed to City staff will not be answered.  Within two (2) business days 
following the Pre-Submittal Conference, answers to all questions received in writing or via e-
mail or verbally at the Pre-Submittal Conference will be mailed, sent via facsimile and/or e-
mailed to all parties who obtained an RFP package from the City and who legibly provided their 
mailing address, facsimile and/or e-mail address to the City.  No questions, submitted in any 
form, will be answered after the final date for inquiries listed on the cover of this RFP. 

 
5. Pre-Submittal Conference.  A Pre-Submittal Conference may be held.  If 

scheduled, the date and time of this conference will be indicated on the cover page of this RFP.  
This conference may be designated as mandatory or non-mandatory on the cover page of this 
RFP.  Additionally, if the Pre-Submittal Conference is designated as mandatory, failure to attend 
shall render that Vendor’s Proposal non-responsive.  Vendors are strongly encouraged to attend 
those Pre-Submittal Conferences designated as non-mandatory.  The purpose of this conference 
will be to clarify the contents of this RFP in order to prevent any misunderstanding of the City’s 
requirements.  Any doubt as to the requirements of this RFP or any apparent omission or 
discrepancy should be presented to the City at this conference.  The City will then determine if 
any action is necessary and may issue a written amendment or addendum to the RFP.  Oral 
statements or instructions will not constitute an amendment or addendum to this RFP.  Any 
addendum issued as a result of any change in this RFP shall become part of the RFP and must be 
acknowledged in the Proposal submittal.  Failure to indicate receipt of the addendum shall result 
in the Proposal being rejected as non-responsive. 
 

6. Payment Requirements; Payment Discounts.  Any Proposal that requires payment 
in less than 30 calendar days shall not be considered.  Payment discounts of 30 calendar days or 
more will be deducted from the Proposal price in determining the low Proposal.  However, the 
City shall be entitled to take advantage of any payment discount offered by the Vendor provided 
payment is made within the discount period. 

 
7. Federal Excise Tax.  The City is exempt from Federal Excise Tax, including the 

Federal Transportation Tax.  Sales tax, if any, shall be indicated as a separate item. 
 
8. Public Record.  All Proposals shall become the property of the City and shall 

become a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code. 

 
9. Confidential Information.  If a Vendor believes that a Proposal or protest contains 

information that should be withheld from the public record, a statement advising the City 
Representative of this fact shall accompany the submission and the information shall be 
identified.  The information identified by the Vendor as confidential shall not be disclosed until 
the City Representative makes a written determination.  The City Representative shall review the 
statement and information and shall determine in writing whether the information shall be 
withheld.  If the City Representative determines to disclose the information, the City 
Representative shall inform the Vendor in writing of such determination. 
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10. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 
successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 
Services Department.  The Vendor shall provide licensure information with the Proposal.  
Corporations and partnerships shall be able to provide a Certificate of Good Standing from the 
Arizona Corporation Commission. 

 
11. Certification.  By submitting a Proposal, the Vendor certifies: 
 

11.1 No Collusion.  The submission of the Proposal did not involve collusion 
or other anti-competitive practices. 

 
11.2 No Discrimination.  It shall not discriminate against any employee or 

applicant for employment in violation of Federal Executive Order 11456. 
 
11.3 No Gratuity.  It has not given, offered to give, nor intends to give at any 

time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special 
discount, trip favor or service to a City employee, officer or agent in connection with the 
submitted Proposal.  It (including the Vendor’s employees, representatives, agents, lobbyists, 
attorneys, and subcontractors) has refrained, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other City staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 4, Inquiries, above.  Any attempt to influence the 
selection process by any means shall void the submitted Proposal and any resulting Agreement. 

 
11.4 Financial Stability.  It is financially stable, solvent and has adequate cash 

reserves to meet all financial obligations including any potential costs resulting from an award of 
the Agreement. 

 
11.5 No Signature/False or Misleading Statement.  Failure to sign the Proposal, 

or signing it with a false or misleading statement, shall void the submitted Proposal and any 
resulting Agreement. 

 
11.6 Professional Services Agreement.  In addition to reviewing and 

understanding the submittal requirements, it has reviewed the attached sample Professional 
Service Agreement including the Scope of Work and other Exhibits. 

 
12. Award of Agreement. 

 
12.1 Selection.  A Selection Committee composed of representatives from the 

City will conduct the selection process according to the schedule listed on the cover page of this 
RFP.  Proposals shall be opened at the time and place designated on the cover page of this RFP.  
The name of each Vendor and the identity of the RFP for which the Proposal was submitted shall 
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be publicly read and recorded in the presence of witnesses.  PRICES SHALL NOT BE READ.  
The Selection Committee shall award the agreement to the responsible and responsive Vendor 
whose Proposal is determined, in writing, to be the most advantageous to the City and best meets 
the overall needs of the City taking into consideration the scoring criteria set forth in this RFP.  
The amount of applicable transaction privilege or use tax of the city shall not be a factor in 
determining the most advantageous Proposal.  After the City has entered into an Agreement with 
the successful Vendor, the successful Proposal and the scoring documentation shall be open for 
public inspection. 
 

12.2 Line Item Option.  Unless the Proposal states otherwise, or unless 
otherwise provided within this RFP, the City reserves the right to award by individual line item, 
by group of line items, or as a total, whichever is deemed most advantageous to the City. 
 

12.3 Form of Agreement.  The selected Vendor will be required to execute the 
City’s standard Professional Services Agreement in a form acceptable to the City Attorney.  A 
sample of the standard agreement is included with this RFP.  If the City is unsuccessful in 
negotiating an Agreement with the highest-scoring Vendor, the City may then negotiate with the 
second, then third, highest-scoring Vendor until an Agreement is executed.  City Council 
approval may be required.  The City reserves the right to terminate the selection process at any 
time. 

 
12.4 Waiver; Rejection; Reissuance.  Notwithstanding any other provision of 

this RFP, the City expressly reserves the right to:  (i) waive any immaterial defect or informality, 
(ii) reject any or all Proposals or portions thereof and (iii) reissue an RFP. 

 
12.5 Protests.  Any Vendor may protest this RFP issued by the City, the 

proposed award of an Agreement, or the actual award of an Agreement.  All protests will be 
considered in accordance with the City Procurement Code. 

 
13. Offer.  A Proposal is an offer to contract with the City based upon the terms, 

conditions and specifications contained in this RFP and the Vendor’s responsive Proposal, unless 
any of the terms, conditions, or specifications is modified by a written addendum or agreement 
amendment.  Provided, however, that no contractual relationship shall be established until the 
Vendor has signed, and the City has approved, a professional services agreement between the 
City and the Vendor in the form acceptable to the City Attorney.  A sample Professional Service 
Agreement is included herein. 

 
II. PROPOSAL FORMAT; SCORING 

 
Upon receipt of a Proposal, each submittal will be reviewed for compliance with the Proposal 
requirements by the Selection Committee.  Proposals shall be organized and submitted in the 
format as outlined below.  Failure to conform to the designated format, standards and minimum 
requirements shall result in a determination that the Proposal is non-responsive.  Additionally, 
the Selection Committee will evaluate and award points to each Proposal based upon the scoring 
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criteria as outlined in this document.  Points listed below are the maximum number of points 
possible for each criteria and not the minimum number that the Selection Committee may award. 
If necessary, the Selection Committee may conduct oral interviews with at least three, but not 
more than five, of the highest ranked Vendors based upon the Proposal submittal scoring. 
 
Section 1:  General Information        10 pts 
 

A. One page cover letter as described in Section I, 2.3. 
 

B. Explain the legal organization of the Vendor.  Provide identification information 
of the Vendor.  Include the legal name, address, identification number and legal form of the 
Vendor (e.g., partnership, corporation, joint venture, sole proprietorship).  If a joint venture, 
identify the members of the joint venture and provide all of the information required under this 
section for each member.  If the Vendor is a wholly owned subsidiary of another company, 
identify the parent company.  Provide the name, address and telephone number of the person to 
contact concerning the Proposal. 

 
C. Identify the location of the Vendor’s principal office and the local work office, if 

different. 
 
D. Provide a general description of the Vendor that is proposing to provide the 

Services, including years in business. 
 
E. Identify any contract or subcontract held by the Vendor or officers of the Vendor 

that have been terminated within the last five (5) years.  Briefly describe the circumstances and 
the outcome. 

 
F. Identify any claims arising from a contract which resulted in litigation or 

arbitration within the last five (5) years.  Briefly describe the circumstances and the outcome. 
 

G. Vendor Information Form (may be attached as separate appendix). 
 
Section 2:  Experience and Qualifications of the Vendor     25 pts 

 
A. Provide a detailed description of the Vendor’s experience in providing similar 

graphic design and layout services to municipalities or other entities of a similar size to the City. 
 

B. Provide a list of at least three (3) organizations of a similar size or similar 
operation to the City in which work has been performed.  This list shall include, at a minimum, 
the following: 
 

(i) Name of company or organization. 
(ii) Contact name. 
(iii) Contract address, telephone number and e-mail address. 
(iv) Type of services provided. 
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The above information must be current, as this will be used to verify references.  

Inability of the City to verify references shall result in the Proposal being considered non-
responsive. 

 
Section 3:  Key Positions         15 pts 
 

A. Identify each key personnel member that will render services to the City including 
title and relevant experience required, including the proposed Project Manager. 
 

B. Indicate the roles and responsibilities of each key position.  Include senior 
members of the Vendor only from the perspective of what their role will be in providing services 
to the City. 
 

C. If a subcontractor will be used for all work of a certain type, include information 
on this subcontractor.  A detailed plan for providing supervision must be included. 

 
D. Attach a résumé and evidence of certification, if any, for each key personnel 

member and/or subcontractor to be involved in this Project.  Résumés should be attached 
together as a single appendix at the end of the Proposal and will not count toward the Proposal 
page limit. 

 
Section 4:  Project Approach        30 pts 

 
A. Describe the Vendor’s approach to performing the required Services in the Scope 

of Work described in the Professional Services Agreement in Exhibit C, and its approach to 
contract management, including its perspective and experience on partnering, customer service, 
quality control, scheduling and staff. 

 
B. Provide up to ten (10) project samples of which the proposing firm completed all 

design and layout work and that best represent the capabilities of the Vendor.  Include sample(s) 
of the proposed services, as it relates to the Scope of Work described in the Professional Services 
Agreement in Exhibit C.  If Vendor does not have on file samples similar to those described in 
Exhibit C to include in the sample artwork packet, Vendor may create pieces for fictitious 
assignments, as necessary.  Vendors shall include samples of at least one example of each of the 
following: 

 

• Creative design and use of color 

• Marketing or informational brochure 

• Advertisement 

• Booklet, pamphlet or magazine 
 

Samples should be attached together as a single appendix at the end of the Proposal and 
will not count toward the Proposal page limit. 
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Section 5:  Pricing          20 pts 
 

Vendor shall submit the same number of copies of the Fee Proposal as described in Section I, 2.6 
in a separate, sealed envelope enclosed with the Vendor’s Proposal with the signature of the 
representative of the Vendor who is authorized to make such an offer.  The Fee Proposal must be 
provided in the format attached as Exhibit D of the Professional Service Agreement.  The Fee 
Proposal shall list an all-inclusive hourly billing rate.  Identify any proposed extraordinary costs 
to billed for the Services, including expenses (no mark-up on expenses will be allowed). 
 
Total Possible Points for Proposal:        100 

 
III. ORAL INTERVIEWS; SCORING 

 
In the event that a Vendor cannot be selected based solely on the Proposals submitted, up to three 
Vendors may be selected for oral interviews.  The selected Vendors will be invited to participate 
in discussions with the Selection Committee on the date indicated on the cover page of this RFP 
and awarded points based upon the criteria as outlined below.  Vendors may be given additional 
information for these oral interviews.  These discussions will relate less to the past experience 
and qualifications already detailed in the Proposals and relate more to identification of the 
Vendor’s program approach and to an appraisal of the people who would be directly involved in 
this Services for this RFP. 
 

Oral Interview 

15 General Information 
25 Experience and Qualifications of the Vendor 
20 Key Positions 
40 Proposed Services Provided 

100 Total Possible Points for Oral Interview 

 
 

Total Points Possible for this RFP:        200 
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IV. VENDOR INFORMATION FORM 

 

By submitting a Proposal, the submitting Vendor certifies that it has reviewed the administrative 
information and draft of the Professional Services Agreement’s terms and conditions and, if 
awarded the Agreement, agrees to be bound thereto. 

 
              
VENDOR SUBMITTING PROPOSAL  FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
  

 
SMALL, MINORITY, DISADVANTAGED AND WOMEN-OWNED BUSINESS 
ENTERPRISES (check appropriate item(s): 
 
  Small Business Enterprise (SBE) 
  Minority Business Enterprise (MBE) 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 

 
Has the Vendor been certified by any jurisdiction in Arizona as a minority or woman-owned 
business enterprise? 
 
If yes, please provide details and documentation of the certification. 
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TO 
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THE CITY OF AVONDALE 
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NOELENE RICHARDS d/b/a R & R ADD DESIGNS 
 

[Consultant’s Proposal] 
 

See following pages. 



Proposal in Response to:

RFP #CR 10-047 for Graphic Design Services

Submitted by: 

Noelene Richards dba R & R Add Designs

Due: February 4, 2010 by 3 pm

BOARDS, COMMISSIONS,

& COMMITTEES

Board of Adjustment

Environmental Afairs Commission

International Property Maintenance 

Code Board of Appeals

Municipal Arts Committee

Municipal Development Corporation

Neighborhood & Family Services 

Commission

Library Advisory Board

Parks & Recreation Advisory Board

Personnel Board of Appeals

Planning Commission

Public Safety Boards

Citizen Corps Council

Corrections Oicer Retirement 

Pension Board

Fire Code Board of Appeals

Fire Personnel Retirement Pension 

Board

Police Personnel Retirement Board

Volunteer Fire Department Pension 

Board

Risk Management Trust Fund Board

Social Services Advisory Board

Youth Advisory Commission

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

APPLICATION:
(May submit a resume and a letter of interest with this application form but 

are not required.)

PERSONAL INFORMATION

Name:_____________________________Date: ______________

Address: _____________________________________________

_____________________________________________________

E-Mail Address: ________________________________________

Length of Residency in Avondale: _________________________

Occupation: __________________________________________

Employer Name and Address: ____________________________

_____________________________________________________

Phone (hm):___________________(wk): ___________________

Cell: _______________________ Best Time to Call: _____am/pm

Do you own commercial property and/or operate a business in 

Avondale? � Yes � No

Business Name and Address: _____________________________

_____________________________________________________

Are you now, or have you ever served on a board, commission or 

committee for the City of Avondale?

� Yes � No  If yes, please give name of board, commission 

and/or committee and dates served: ______________________

_____________________________________________________

BOARD, COMMISSION OR COMMITTEE OF INTEREST:

Please list in order of preference. Residents may only serve on 

two Boards, Commissions or Committees at a time.

1. ___________________________________________________

2. ___________________________________________________

3. ___________________________________________________

4. ___________________________________________________

EDUCATION AND CIVIC ACTIVITIES (May attach a resume)

Community and/or Professional Activities:__________________

_____________________________________________________

_____________________________________________________

I understand that my attendance at all regularly scheduled meetings is 

critical even if I am appointed as an alternate member and that the City 

Council may appoint a replacement for members who are chronically 

absent from regular meetings. I also understand that this application is 

considered a public record.

Signature: ____________________________________________

Return to: City Clerk’s Department 

11465 W. Civic Center Dr., Ste. 200 • Avondale, AZ 85323

(623) 333-1200 • Fax (623) 333-0120

Email: CityClerk@avondale.org

As a resident of Avondale, you can make a 

real diference in helping to shape the future 

of your community by serving on an Advisory 

Board, Commission or Committee.  An annual 

recruitment is conducted to ill numerous po-

sitions whose terms expire at the end of each 

calendar year, or during the year to ill vacant 

or newly created positions. 

ELIGIBILITY

Qualiications for membership vary depend-

ing on the City Advisory Group.  Appointees 

must be residents for at least one year and 

qualiied electors of the City and may not 

hold any full-time paid oice or employment 

in Avondale City government. Membership 

qualiications are listed in the vacancy notice 

available in the City Clerk’s Oice, and on the 

City’s website at

www.avondale.org/boards.

APPLICATION PROCESS

Applications may be submitted for vacancies 

that currently exist or for consideration when 

future scheduled or unscheduled vacancies 

occur. The City Clerk’s Oice will notify appli-

cants of the date(s) and time(s) for interviews. 

An application remains on ile in the City 

Clerk’s Oice for a period of one year from the 

date of receipt. Applications may be submit-

ted by hand to the City Clerk’s oice, mail, fax, 

or via e-mail.

EQUAL OPPORTUNITY

Avondale encourages applications from all 

qualiied candidates without regard to race, 

creed, color, national origin, ancestry, sexual 

orientation, gender identity and expression, 

political ailiation or beliefs, sex, age, disabil-

ity status, medical condition or marital status.

Questions?

Call (623) 333-1200 or visit

www.avondale.org/boards 

BOARDBOARRDDDDSS,, COMMISSION

&& CCCCOOOMMITTEES

Board of Adjustment

Environmental Afairs Commiss

International Property Mainten

Code Board of Appeals

Municipal Arts Committee

Municipal Development Corpo

Neighborhood & Family Service

Commission

Library Advisory Board

Parks & Recreation Advisory Bo

Personnel Board of Appeals

Planning Commission

Public Safety Boards

Citizen Corps Council

Corrections Oicer Retiremen

Pension Board

Fire Code Board of Appeals

Fire Personnel Retirement Pen

Board

Police Personnel Retirement B

Volunteer Fire Department Pe

Board

Risk Management Trust Fund B

Social Services Advisory Board

Youth Advisory Commission
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Questions?

Call (623) 333-1200 

www.avondale.org/

Hours of Operation

Monday through Thursday, 10 am to 7 pm

Friday, 10 am to 5 pm

Care1st Avondale Resource and Housing Center

Neighborhood & Family Services Department

328 W. Western Avenue

Avondale, AZ 85323

Phone (623) 333-2703

www.avondale.org/nfs

Southwest Valley residents seeking access to housing and human 

services now have a one-stop shop facility in Avondale.

SERVICES OFFERED INCLUDE:

Behavioral health services for children and families

Support services for the developmentally disabled

Tutoring in English and literacy

Community mentoring

Teen pregnancy support

Parenting classes

Employment services

Career readiness coaching

The center also ofers housing services

to eligible homeowners, including:

Homebuyer assistance programs

Homebuyer credit counseling

Emergency and substantial housing rehabilitation assistance

The irst of its kind in the Southwest Valley, this multifaceted hub 

for human services is made possible by the innovative public and 

private partnership between Care1st Health Plan of Arizona and 

the City of Avondale.
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Care1st Avondale

RESOURCE & HOUSING CENTER
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SING CENTER

Los residentes del suroeste del valle que necesitan acceso a 

servicios humanitarios y de vivienda ahora tienen un lugar a donde 

acudir en Avondale.

LOS SERVICIOS QUE SE OFRECEN INCLUYEN:

Servicios de salud de comportamiento para niños y familias

Servicios de apoyo para las personas con problemas del 

desarrollo
Tutoría en Inglés y alfabetización

Mentoría comunitariaApoyo para adolescentes embarazadas
Clases de paternidadServicios de empleoAsesoramiento de carrera

El centro también ofrece servicios de

vivienda para dueños de casa que
caliiquen incluyendo:Programas de asistencia para comprar casas

Asesoria de crédito para comprar casas
Asistencia de emergencia para la rehabilitación de casas

Siendo el primer centro de este tipo en el valle del suroeste, este 

centro de servicios humanitarios se ha hecho posible gracias a la 

cooperación privada y publica entre Care 1st Health Plan of Arizona 

y la Ciudad de Avondale.Horas de Operación:Lunes a Jueves de 10 AM a 7 PM
Viernes de 10 AM a 5 PMCentro de Recursos y Vivienda Care 1st Avondale

Departamento de Servicios para la Comunidad y la Familia

328 W Western AvenueAvondale, AZ 85323Teléfono (623) 333-2703www.avondale.org/nfs
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Care1st Avondale
CENTRO DE RECURSOS Y VIVIENDA
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WHO ARE WE?

R & R Add Designs is a woman-owned sole 

proprietorship that has been serving customers since 

January 2000.  Owner and graphic design “guru” 

Noelene Richards has over two decades of graphic 

design experience and specializes in helping clients 

brainstorm ideas, offering options, developing concepts, 

and creating award winning designs.  Working as a 

conduit between you and your print vendors, R & R 

Add Designs can add efficiency by decreasing staff 

time spent on project coordination and help open the 

door for innovative creations and the fostering of new 

communication plans.

Each year has seen a steady growth in the level 

of productivity and project complexity, all while 

maintaining the highest level of customer service.  

WE UNDERSTAND THE NEEDS OF 

CITY STAFF 

The City of Avondale is a dynamic and influential 

entity serving a multicultural, multi-generational and 

economically diverse community.  R & R Add Designs 

has worked successfully with the City for more than 

seven years developing and implementing effective 

methods of print communication for a variety of 

departments and their specific audience.  As a result, 

R & R Add Designs has a unique understanding of your 

needs.

We understand that written communication and print 

media are key factors in developing a strong connection 

between City staff and the people who live, work, 

play, and do business in Avondale.  Offering a first rate 

presentation is essential to establishing a measure of 

trust between the residents and the City serving them.  

It is also essential that the production of said materials 

is timely, efficient and as painless for the City staff as 

possible. That’s precisely our goal!

Section 2: Experience and Qualiications February 2010

We’ve earned your 

business by delivering 

high quality products on 

time, every time.

We’ve earned our 

reputation for stellar 

customer service by 

being there when you 

need us.

SECTION 2: EXPERIENCE AND QUALIFICATIONS (Subsection A)
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UNDERSTANDING THE NEEDS OF 

THE RESIDENTS

Residents of Avondale want and deserve for their modes 

of print communication from the City to be well prepared, 

informative, attractive, and timely, while at the same time 

being cost effective.  They want to be reassured that their 

tax dollars are being put to good use while the City is 

keeping them in the informational loop.  It’s our job to 

help make that happen for you.

COMMUNICATION WITH IMPACT

Effective communication is undeniably the focus of our 

endeavors when designing for the public, but it doesn’t 

hurt when the combined efforts of R & R Add Designs 

and City staff also results in national recognition for the 

City...year after year. At the 2009 3CMA Conference 

event, Avondale was honored with a Silver Circle Award 

for the 2008/2009 Water Quality Calendar. The City’s 

RAVE magazine also garnered a nod with a 3CMA 

Award for Excellence, it’s second consecutive year since 

it’s inception in 2007 (published in the larger, full color 

format).

It’s not just the big jobs that are important, small jobs 

such as black and white ads in the local newspapers 

deserve special attention too.  Maybe that’s why even 

some of the little jobs we’ve designed for the City have 

earned more than a few AzTEC awards over the years and 

in 2007 prompted Councilmember Jason Earp to issue a 

letter of thanks for R & R Add Designs’ part in helping 

the City earn recognition by the International Festival and 

Events Association for their special events. Our innovative designs 

have garnered local and 

national awards for the 

City of Avondale, year 

after year.

SECTION 2: EXPERIENCE AND QUALIFICATIONS (continued)

SAVVY Finalist

Section 2: Experience and Qualiications February 2010
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WHAT WE’VE DONE FOR YOU
Below is a contact list of City of Avondale staff and 

departments that have worked extensively with R & R 

Add Designs over the past seven years. Please see actual 

samples of work done included in a separate appendix as 

per Section 4, B.

Ingrid Melle

Public Information Officer

11465 W. Civic Center Drive

Avondale, AZ 85323

(623) 333-1614

imelle@avondale.org

Pier Simeri

Community Relations & Public Affairs Director

11465 W. Civic Center Drive

Avondale, AZ 85323

(623) 333-1611

psimeri@avondale.org

Esmie Avila

Water Resources Department

399 E. Lower Buckeye Rd., Ste. 100

Avondale, AZ 85323

(623) 333-4422

eavila@avondale.org

Snapshot list of projects R & R Add 

Designs has created for the City of 

Avondale:

Annual Budget & Financial Plan 

Covers

Annual Reports

Annual Water Quality Reports

CAFR Covers

RAVE Review Magazine/Community 

Guide

Crystal Gardens Update Newsletters

Senior Center Newsletter Covers

Bookmarks

Post Cards

Rack Cards

Trading Cards

Event Tickets

Posters

Brochures

Door Hangers

Labels/Stickers

Bill Inserts

Special Event Media Ads

Invitations/Programs for Special 

Events

Sports & Event Flyers

Pocket Folders

Logo Designs

Promotional Items - Artwork

Water Dept Van Wrap

Recycling Message Signs for Trucks

Census Bus Signs

Static Window Displays

�
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SECTION 2: EXPERIENCE AND QUALIFICATIONS (Subsection B)

Section 2: Experience and Qualiications February 2010
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WHAT WE’VE DONE FOR OTHERS 

LIKE YOU
In addition to catering to the design and print needs of 

City of Avondale, we’ve also found time to assist other 

West Valley cities and townships in Arizona with similar 

design needs. 

CITY OF GOODYEAR

Michael Leone

Communications Specialist/Graphic Designer

190 North Litchfield Road

Goodyear, AZ 85338

(623) 882-7071

michael.leone@goodyearaz.gov

TOWN OF BUCKEYE

Bob Bushner

Public Information Officer

530 W. Monroe Ave.

Buckeye, AZ 85326

(623) 349-6905

bbushner@buckeyeaz.gov

David Johnson

Intergovernmental Relations Coordinator

530 W. Monroe Ave.

Buckeye, AZ 85326

(623) 349-6987

djohnson@buckeyeaz.gov

Projects R & R Add Designs for de-

signed for City of Goodyear:

Spring 2008 Aquatics & Recreation 

Schedule - 40 page, 2 color mini-

catalog 

Infocus Magazine: Winter 08/09 

Recreation Guide - 16 pages, full 

color

Infocus Magazine: Spring 09 

Recreation Guide - 16 pages, full 

color

Code Compliance Brochure - 8.5 x 

14, roll-fold, full color

�

�

�

�

SECTION 2: EXPERIENCE AND QUALIFICATIONS (Subsection B)

Projects R & R Add Designs for 

designed for Town of Buckeye:

Logo Design for “Going Green” 

initiative

“We Are Buckeye” Strategic Plan 

Presentation:

•  Logo Design

•  Front Cover

•  Back Cover

•  Graphic Representation of   

 Planning  Process

�

�

B

U
CKEYE AZ

GOES GREEN
STARTING DEC. 1

Section 2: Experience and Qualiications February 2010
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WHO’S IN CHARGE?

As the owner of this sole proprietorship, Noelene Richards is not only a skilled graphic designer, 

but she knows every side of the print production business. Noelene is committed to professional 

standards, practices and ethics. She handles every facet of managing all operations of this company 

from consulting with clients and designing all projects to overseeing the delivery of finished 

products.  This unique position ensures careful “hands on” participation with every print project 

from concept to completion. 

Noelene has an extensive knowledge of a variety of print media gained through 21 years of 

experience in the graphic design and print industry. It doesn’t matter if it’s a full color catalog, a two-

color brochure, a corporate newsletter or a multi-part carbonless form, chances are, she’s done it! 

HOW WE DO IT
Creating innovative, eye-catching and relevant marketing materials is our goal. Great ideas don’t 

happen on their own, it takes a team effort between the ordering party, the designer and sometimes 

the print vendor. From concept to final proof, R & R Add Designs works closely with you to set time 

lines, establish goals and identify elements required to produce quality, effective print media that 

meets your needs and budget.

Over the past seven years, partnering with City staff on a wide array of projects has enabled R & R 

Add Designs to gain valuable experience and a unique perspective of the City’s diverse departmental 

needs and their audience.  We’ve gained particular insight in meeting necessary criteria that is unique 

to Avondale. This gives us the ability to tailor projects with a clearer focus because we understand 

the dynamic relationship between the City of Avondale and their stakeholders. When you choose     

R & R Add Designs there is no learning curve.  We stand ready to serve based on our experience 

working with Avondale.

WHAT YOU NEED, WHEN YOU NEED IT

If you have a rush job, we work with you.  Like most businesses in the marketplace today, City of 

Avondale encounters moments of “time line panic,” when yesterday was the due date, yet planning 

has just begun.  We understand the need for urgency when the standard delivery time of two to five 

working days just won’t work.  We make it our goal to get you what you need, when you need it 

without ever sacrificing quality or charging an extra rush fee.

Additionally, when City of Avondale went “Green,” extending their work hours Monday thru 

Thursday, we did too.  R & R Add Designs tacked on another hour at the end of the regular work day 

and is available by phone and email from 8 am to 6 pm, Monday thru Thursday. We are still open on 

Fridays to accommodate all other clients.

Section 3: Key Positions / Section 4: Project Approach February 2010

SECTION 3: KEY POSITIONS

SECTION 4: PROJECT APPROACH (Subsection A)
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1. GRAPHIC DESIGN MINIMUM REQUIREMENTS

1.1 - 1.2

Noelene Richards has over 21 years of experience in all facets of the graphic design and print 

industry spanning everything from newspaper and magazine work to commercial printing. The past 

10 years have been dedicated to catering to the design needs of small, locally owned businesses, 

medium-sized manufacturing and distributing firms, (both locally and nationally), a Fortune 500 

semi-conductor firm, vacation destination resorts and municipalities. She attends at least one annual 

Adobe sponsored Kelby Training seminar in Phoenix to learn about the newest available software, 

industry leader tricks and techniques and to keep up with current trends in the graphic design world.

1.3

R & R Add Designs is well versed in and supports Adobe products (Photoshop, Illustrator, InDesign 

and Acrobat Professional) included in: Adobe Creative Suite 2 Premium for Windows (PC) and 

Adobe Creative Suite 3 Premium for MAC.  As a courtesy, Microsoft Publisher, Powerpoint and 

Corel Draw 10 are also supported.

1.4

Electronic file transfer (including email) is an established practice for all our customers and vendors. 

R & R Add Designs maintains high speed internet access, employs the use of an FTP utility for very 

large files and has the hardware to burn both CDs and DVDs. 

2. GENERAL REQUIREMENTS

2.1 - 2.3

Consultant understands and will adhere to the requirements set forth in the RFP.

2.4

All projects will be allowed up to three (3) PDF proofs without charge. No project will be considered 

complete without an R & R Add Design proof approval sheet signed, dated and faxed back by the 

ordering party. Artwork will NOT be processed and sent to the print vendor or publication without a 

signed proof approval on file.

2.5 - 2.8

Consultant understands and agrees to adhere to the requirements set forth in the RFP.

2.9

Consultant supports MS Office documents as well as all Adobe products listed above in 1.3. Refer to 

1.4 for electronic file transfer abilities.

2.10

R & R Add Designs does not charge for consultation, pick up, delivery, or rush jobs. Please see Fee 

Proposal in Exhibit for all fees.

EXHIBIT C: SCOPE OF WORK

Exhibit C: Scope of Work February 2010
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EXHIBIT C: SCOPE OF WORK (Continued)

3. PROJECT DELIVERY

Consultant understands and will adhere to the requirements set forth in the RFP. In the event a 

project completion deadline may be delayed, R & R Add Designs will notify the ordering party 

immediately and a new deadline will be set, per acceptance of the ordering party.  

4. CITY RESPONSIBILITIES
Consultant acknowledges staff and project designations to coordinate project completion and accepts 

that there may be multiple projects being worked on for multiple departments simultaneously. This 

has proven to be the norm in the past seven years and has worked well for  all involved.

CITY PRINTING PROJECTS
R & R Add Designs (Noelene) is VERY familiar with all items included in this list and has designed 

most of them.  It would be an honor and a privilege to continue designing for and working with the 

City of Avondale. 
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VISUAL GUIDE TO EXHIBIT C SAMPLES

We pride ourselves on our innovative ideas, attention to detail, stellar customer service and 

delivering quality print materials when you need them. Here is just a sampling of the projects that 

have been designed by us specifically for the City of Avondale.

32-page RAVE Review 

Magazine/Community Guide, 

full color, saddle-stitched. Tri-

annual production

20-page 2007 Annual Report, full 

color, saddle-stitched

Full color 9 x 12 presentation 

folder w/ BC slits, 2005 

Exhibit C: Scope of Work February 2010

32-page 2008-2009 Annual Water Quality 

Calendar, full color, saddle-stitched

Crystal Gardens Update (qrtrly 

newsletter), 2-sided, full color

Fireworks Festival ad 

for New Times, 2007

BOARDS, COMMISSIONS,

& COMMITTEES

Board of Adjustment

Environmental Afairs Commission

International Property Maintenance 

Code Board of Appeals

Municipal Arts Committee

Municipal Development Corporation

Neighborhood & Family Services 

Commission

Library Advisory Board

Parks & Recreation Advisory Board

Personnel Board of Appeals

Planning Commission

Public Safety Boards

Citizen Corps Council

Corrections Oicer Retirement 

Pension Board

Fire Code Board of Appeals

Fire Personnel Retirement Pension 

Board

Police Personnel Retirement Board

Volunteer Fire Department Pension 

Board

Risk Management Trust Fund Board

Social Services Advisory Board

Youth Advisory Commission
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APPLICATION:
(May submit a resume and a letter of interest with this application form but 

are not required.)

PERSONAL INFORMATION

Name:_____________________________Date: ______________

Address: _____________________________________________

_____________________________________________________

E-Mail Address: ________________________________________

Length of Residency in Avondale: _________________________

Occupation: __________________________________________

Employer Name and Address: ____________________________

_____________________________________________________

Phone (hm):___________________(wk): ___________________

Cell: _______________________ Best Time to Call: _____am/pm

Do you own commercial property and/or operate a business in 

Avondale? � Yes � No

Business Name and Address: _____________________________

_____________________________________________________

Are you now, or have you ever served on a board, commission or 

committee for the City of Avondale?

� Yes � No  If yes, please give name of board, commission 

and/or committee and dates served: ______________________

_____________________________________________________

BOARD, COMMISSION OR COMMITTEE OF INTEREST:

Please list in order of preference. Residents may only serve on 

two Boards, Commissions or Committees at a time.

1. ___________________________________________________

2. ___________________________________________________

3. ___________________________________________________

4. ___________________________________________________

EDUCATION AND CIVIC ACTIVITIES (May attach a resume)

Community and/or Professional Activities:__________________

_____________________________________________________

_____________________________________________________

I understand that my attendance at all regularly scheduled meetings is 

critical even if I am appointed as an alternate member and that the City 

Council may appoint a replacement for members who are chronically 

absent from regular meetings. I also understand that this application is 

considered a public record.

Signature: ____________________________________________

Return to: City Clerk’s Department 

11465 W. Civic Center Dr., Ste. 200 • Avondale, AZ 85323

(623) 333-1200 • Fax (623) 333-0120

Email: CityClerk@avondale.org

As a resident of Avondale, you can make a 

real diference in helping to shape the future 

of your community by serving on an Advisory 

Board, Commission or Committee.  An annual 

recruitment is conducted to ill numerous po-

sitions whose terms expire at the end of each 

calendar year, or during the year to ill vacant 

or newly created positions. 

ELIGIBILITY

Qualiications for membership vary depend-

ing on the City Advisory Group.  Appointees 

must be residents for at least one year and 

qualiied electors of the City and may not 

hold any full-time paid oice or employment 

in Avondale City government. Membership 

qualiications are listed in the vacancy notice 

available in the City Clerk’s Oice, and on the 

City’s website at

www.avondale.org/boards.

APPLICATION PROCESS

Applications may be submitted for vacancies 

that currently exist or for consideration when 

future scheduled or unscheduled vacancies 

occur. The City Clerk’s Oice will notify appli-

cants of the date(s) and time(s) for interviews. 

An application remains on ile in the City 

Clerk’s Oice for a period of one year from the 

date of receipt. Applications may be submit-

ted by hand to the City Clerk’s oice, mail, fax, 

or via e-mail.

EQUAL OPPORTUNITY

Avondale encourages applications from all 

qualiied candidates without regard to race, 

creed, color, national origin, ancestry, sexual 

orientation, gender identity and expression, 

political ailiation or beliefs, sex, age, disabil-

ity status, medical condition or marital status.

Questions?

Call (623) 333-1200 or visit

www.avondale.org/boards 

RDBOARRDDDSSS,, COMMISSION

&& CCCCOOOMMITTEES

Board of Adjustment

Environmental Afairs Commiss

International Property Mainten

Code Board of Appeals

Municipal Arts Committee

Municipal Development Corpo

Neighborhood & Family Service

Commission

Library Advisory Board

Parks & Recreation Advisory Bo

Personnel Board of Appeals

Planning Commission

Public Safety Boards

Citizen Corps Council

Corrections Oicer Retiremen

Pension Board

Fire Code Board of Appeals

Fire Personnel Retirement Pen

Board

Police Personnel Retirement B

Volunteer Fire Department Pe

Board

Risk Management Trust Fund B

Social Services Advisory Board

Youth Advisory Commission
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Questions?

Call (623) 333-1200 

www.avondale.org/

Full color tri-fold brochure for Avondale Boards, 

Commissions & Committees w/tear-of mailer

Hours of Operation

Monday through Thursday, 10 am to 7 pm

Friday, 10 am to 5 pm

Care1st Avondale Resource and Housing Center

Neighborhood & Family Services Department

328 W. Western Avenue

Avondale, AZ 85323

Phone (623) 333-2703

www.avondale.org/nfs

Southwest Valley residents seeking access to housing and human 

services now have a one-stop shop facility in Avondale.

SERVICES OFFERED INCLUDE:

Behavioral health services for children and families

Support services for the developmentally disabled

Tutoring in English and literacy

Community mentoring

Teen pregnancy support

Parenting classes

Employment services

Career readiness coaching

The center also ofers housing services

to eligible homeowners, including:

Homebuyer assistance programs

Homebuyer credit counseling

Emergency and substantial housing rehabilitation assistance

The irst of its kind in the Southwest Valley, this multifaceted hub 

for human services is made possible by the innovative public and 

private partnership between Care1st Health Plan of Arizona and 

the City of Avondale.
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SING CENTER

Los residentes del suroeste del valle que necesitan acceso a 

servicios humanitarios y de vivienda ahora tienen un lugar a donde 

acudir en Avondale.

LOS SERVICIOS QUE SE OFRECEN INCLUYEN:

Servicios de salud de comportamiento para niños y familias

Servicios de apoyo para las personas con problemas del 

desarrollo
Tutoría en Inglés y alfabetización

Mentoría comunitariaApoyo para adolescentes embarazadas
Clases de paternidadServicios de empleoAsesoramiento de carrera

El centro también ofrece servicios de

vivienda para dueños de casa que
caliiquen incluyendo:Programas de asistencia para comprar casas

Asesoria de crédito para comprar casas
Asistencia de emergencia para la rehabilitación de casas

Siendo el primer centro de este tipo en el valle del suroeste, este 

centro de servicios humanitarios se ha hecho posible gracias a la 

cooperación privada y publica entre Care 1st Health Plan of Arizona 

y la Ciudad de Avondale.Horas de Operación:Lunes a Jueves de 10 AM a 7 PM
Viernes de 10 AM a 5 PMCentro de Recursos y Vivienda Care 1st Avondale

Departamento de Servicios para la Comunidad y la Familia

328 W Western AvenueAvondale, AZ 85323Teléfono (623) 333-2703www.avondale.org/nfs
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Care1st Avondale
CENTRO DE RECURSOS Y VIVIENDA

4 x 9, full color, 2-sided rack 

card (English/Spanish)

EXHIBIT C: SCOPE OF WORK
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VENDOR INFORMATION

RFP CR 10-047

Graphic Design Services





High School:

South Dade Senior High

28401 SW 167th Ave.

Homestead, FL 33030

Graduated with Honors 6/87

College:

Big Bend Community College

7662 Chanute St.

Moses Lake, WA 98837

AA in Business Administration 5/90

Computer Software:

PC:

Adobe CS2  } (Photoshop, InDesign, Illustrator)

PageMaker 7 }

CorelDraw 10}

Quark Xpress 4.0 }

MS Oice 2003  } (Word, Publisher, PowerPoint)

MAC:

Adobe CS3  } (Photoshop, InDesign, Illustrator)

MS Oice 2004  } (Word, PowerPoint)

Member

National Association Photoshop 

Professionals - Since 1998

Owner/Operator:

January 2000 to Present

R & R Add Designs

7738 W. Surrey Ave., Peoria, AZ

(623) 463-0933
Built free-lance into small design studio and 

print brokerage business.  Cultivated client base 

including Cities of Avondale and Goodyear, 

AZ; Medium Retailers, Large Corporations and 

National Manufacturers and Distributors

Lead Graphic Designer:

May 1997 to April 2000

Air Rapid Printing (Sir Speedy)

5310 W. Glendale Ave.

Glendale, AZ

(623) 939-0092
Responsible for all graphic design and prepress 

production for single color to four color process 

print projects.  Customer consultations on 

complex jobs and creation of all print collateral 

from concept to completion.  Customer service 

back up for phones and walk-in customers.

Outside Sales:

February 1997 to April 1997

UniStar (aka MetaGraphix)

2202 W. Lone Cactus

Phoenix, AZ

Phone Disconnected
Personal cold calls and prospecting for new 

printing customers.

CSR & Outside Sales

January 1996 to February 1997

Marc Business Forms & Printing

2432 W. Peoria Ave., Phoenix, AZ

(623) 587-7100
Outside sales support: process jobs, bid requests, 

place orders, proof follow-ups, phone work and 

iling, minor graphic design. Outside Sales (last 6 

mos.)  

Art Department Director:

October 1994 to January 1996

DeVoe Printing

2001 W. Peoria Ave., Phoenix, AZ
Lead Graphic Designer for full service print shop. 

Create new computer generated artwork, hand 

paste-ups, some darkroom work, customer 

consults and order processing and tracking. 

Resident Hall 

Administrative Assistant

May 1993 to June 1994

Big Bend Community College

7662 Chanute St., Moses Lake, WA
Oice assistant and student contact/advisor for 

270 (max.) students.  Began free-lance designing.

Graphic Designer

July 1989 to July 1991

Columbia Basin Herald

813 W. 3rd Ave., Moses Lake, WA
Ad concept, layout & design for local daily 

newspaper.

High School:High SchoolHigh School Owner/Operator:Owner/Operator:Owner/Operator CSR & Outside SalesCSR & Outside SalesCSR & Outside Sales

Education Work Experience Work Experience

February 2010





APPENDIX B

LETTERS OF RECOMMENDATION

RFP CR 10-047

Graphic Design Services
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EXHIBIT C 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

NOELENE RICHARDS d/b/a R & R ADD DESIGNS 
 

[Scope of Work] 
 

See following pages. 
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SCOPE OF WORK 

 
1. Graphic Designer Minimum Requirements.  Consultant shall certify its continuing 

compliance with the following minimum qualifications: 
 
1.1 Consultant shall have experience in the creative or graphic design business 

a minimum of five (5) years at the time this Agreement is awarded.  Alternatively, the principals 
must have been the principals of a creative or graphic design business for a minimum of three (3) 
years at the time this Agreement is awarded. 

 
1.2 The Project Manager should have a degree in art or design, and/or a 

combination of six (6) to eight (8) years of education and work experience in the field of graphic 
design.  Other employees identified for support of City projects shall have at least two (2) years 
experience performing work to which they are assigned. 

 

1.3 Consultant shall have at its disposal and have an in�depth working 

knowledge of the following software: 
 

• Adobe PageMaker 

• In Design 

• QuarkXPress 

• Adobe Illustrator 

• Adobe Photoshop 

• AutoCAD 
 

All assigned staff will be well�versed in photo manipulation, color correction, 

illustration techniques and specifications. 
 
1.4 Consultant shall have all necessary equipment and capability to provide 

electronic format artwork and other illustration/specifications to printers, manufacturers, website 

hosts and other third parties.  Ability to receive, transmit and exchange files via e�mails, compact 

disk and the Internet is required. 
 

2. General Requirements.  The following requirements apply to all categories of 
work described below: 

 
2.1 Orders will be placed by various City departments on an “as needed” 

basis.  The City will not be obligated to any minimum or maximum quantities. 
 
2.2 Consultant will be responsible for providing all labor, equipment, material 

and consumables necessary for the production of designed product. 
 
2.3 Document quality is to meet the highest industry standards in terms of 

readability and overall appearance.  Acceptable quality is solely determined by the individual 
City department. 
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2.4 Proofs will be required and are subject to City approval before completion 
of an assigned project. 

 
2.5 Any designs, drawings, pictures, blueprints, etc. provided by the City 

department for use in production of printed material involves property rights of the City and shall 
be held confidential by the Consultant. 

 
2.6 Provide City Representative or designee with a PDF file of the final 

approved project. 
 
2.7 If a project requires professional printing services, Consultant must work 

with the City’s contracted printing vendors.  Consultant must deliver file to the printer in proper 
format. 

 
2.8 All work completed will be subject to inspection and approval by the 

ordering City department and the City reserves the right to reject and refuse acceptance of work 
which is not in accordance with the instructions, specifications, drawings, data or quality 
standards of same.  Rejected work shall be at the expense of the Consultant. 

 
2.9 Consultant shall have the capability to receive and reproduce text, 

including word processing compatible graphics via electronic files (email, internet, disk or 
drive).  The City generally uses Microsoft Office and Adobe products and vendors must be able 
to produce copies from all MS Office and Adobe file formats. 

 
2.10 Graphic services pricing must be all-inclusive.  Pricing must include 

consultation fees, pick up, delivery, and rush charges, if applicable.  If rush fees or any additional 
fees will be charged, the Consultant must specify in the proposal response how the fees will be 
calculated. 
 

3. Project Delivery.  Consultant is required to adhere to response times and the 
designated project completion timelines and as assigned by City for each project.  Consultant is 
required to perform services within a reasonable time frame as detailed herein. 
 

Type Duration Deliverable Required  
New Projects 24 Hours Consultant Issued 

Response to City/ 
Confirmation of 
Request Received (By 
phone or e-mail is 
acceptable) 
 

Basic Projects  2-5 Days Following  Project Completion 
 Date of Request 
 
Tri-annual Magazine 2 Weeks Project Development 

/Completion 
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Major Campaign Project  2 Weeks Project Development 

/Completion 

4. City Responsibilities.  The City will assign a City Representative as the primary 
contact person for projects requested by the City.  Other departments requesting Services under 
this Agreement may designate a project manager to work with the Consultant to coordinate the 
project.  Consultant may be requested to work on multiple projects for more than one department 
at a time throughout the term of the Agreement.  All projects will be conducted on an as-needed 
basis, subject to available funding. 
 

City Printing Projects 
 
The following list is provided as an example of some of the more common City printing projects 
which typically requiring graphic design services.  The City reserves the right to change project 
specifications as needed to meet changing informational and artistic needs. 
 
1. Annual Budget and Financial Plan: 

Cover: Print front and back 8.5” X 11” covers, 110# or similar quality 
Main body: Approximately 300 pages 

 
2. Comprehensive Annual Financial Report (CAFR): 

8.5” X 11” covers in 110# or similar quality matte cover stock, full color, both sides 
Main body: Approximately 140 pages, double sided, 70# or similar quality.  Glacier 
opaque text. 
 

3. Annual Water Consumer Confidence Report Calendar: 
28 pages plus cover, 11” X 17” folded to 8.5” X 11” finished size 

 
4. Recreation Activities Venues Entertainment (RAVE) 

RAVE Magazine/ Avondale Community Guide:  
9” X 11.75” finished 
24 Page Self Cover 
28 Page Self Cover 
32 Page Self Cover 

 
5. Newsletters:   8.5" x 5", color copy, 100# gloss book 
 
6. Bookmarks: 1.5" x 7", full color, dual sided, 14 pt gloss 
 
7. Rack Cards:   4 x 9, full color, dual sided, 100# gloss book 
 
8. Posters, as needed.  Quantities and specifications will vary. 

11” X 17”, color copy, 100# gloss book 
 
9. Envelopes: 
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#10 Plain Envelopes.  
White, one color, no bleed.  
  
#10 Window Envelopes.  
White, one color, no bleed.  
 
#10 Plain Envelopes 
White, 4-COLOR process, no bleed. 
 
#10 Window Envelopes  
White, 4-COLOR process, no bleed. 
 

10. Letterhead 
70# smooth offset (recycled and non-recycled)  
White, 4-COLOR process, no bleed. 

 
11. Business Cards 

One Sided, 4- COLOR process: 2 x 3.5; 100# uncoated cover (recycled) 
 

Two Sided, 4- COLOR process: 2 x 3.5; 100# uncoated cover (recycled) 
 
12. Door Hanger 

4.25 x 11, full color, 14 pt gloss 
 
13. Brochures. Quantities and specifications will vary. 

Overall finished size – 8.5” x 11” 
Rollfold to 3.67 x 8.5 
4-color process , full bleed on both sides 
Printed on #100 glossy 

 
14. Additional printing may include: 

• Promotional items. 

• Invitations and programs for special events. 

• Marketing materials. 

• Project newsletters, flyers, water bill inserts. 

• Signs. 

• Folders. 
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EXHIBIT D 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

NOELENE RICHARDS d/b/a R & R ADD DESIGNS 
 

[Fee Proposal] 
 

See following page. 
 
 

 





CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement- Clear Creek 

Associates- Well 25 Pumping 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Wayne Janis, Public Works Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement with Clear 
Creek Associates for pumping and testing of Well 25 in the amount of $106,473, and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

In October 2010 City Council approved a Professional Services Contract with Clear Creek 
Associates to do well modifications at Well 25. See attached Vicinity map. This work was completed. 
The goal of the modifications was to seal off the upper screens in the well to reduce the level of 
nitrates in the well water. Even with the upper levels sealed off, the nitrogen concentration after 
pumping remianed slightly above the maximum allowed without blending or treatment. The well 
showed that even with the modifications, it could still produce a large amount of water. 

DISCUSSION:

It is the opinion of the consultant that the reason there is still a high nitrate level in the well even with 
the upper screens sealed off is due to the infiltration of the high nitrate water from the upper aquifer 
into the lower aquifer levels while the well was idle. Extended pumping should reduce the nitrate 
levels if that is the case. While the well is being pumped, staff has requested Clear Creek Associates 
to increase the pump rate above what was previously planned to determine if more water is available 
to draw from the well without impacting other adjacent wells. If that is the case, the consultant will 
process this request with the State to allow the increased pumping. The water quality will be 
confirmed at each pumping rate to determine if treatment or blending will be required. Clear Creek 
will determine the optimum pump rate with this test, and make recommendations for the design of 
well head facilities. Clear Creek Associates were selected from the Professional Services on-call list. 

BUDGETARY IMPACT:

Funding is available in line item 514-1216-00-8520. 

RECOMMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with Clear 
Creek Associates for pumping and testing of Well 25 in the amount of $106,473, and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND

CLEAR CREEK ASSOCIATES, P.L.C. 

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

April 5, 2010, between the City of Avondale, an Arizona municipal corporation (the “City”), and 

Clear Creek Associates, P.L.C., an Arizona professional limited liability company (the 

“Consultant”).

RECITALS

A. The City issued a Request for Qualifications, EN 08-017 “Request for Statements 

of Qualifications for FY 2008/2009 Professional Consultants Selection List” and amended on 

April 1, 2008 by that certain Addendum No. 1 (collectively the “RFQ”), attached hereto as 

Exhibit A and incorporated herein by reference, seeking statements of qualifications from 

vendors for professional consulting services. 

B. The Consultant submitted a Statement of Qualifications (the “SOQ”) in response to 

the RFQ, attached hereto as Exhibit B, and incorporated herein by reference, and the City desires 

to enter into an Agreement with the Consultant for hydrogeologic services related to Well No. 25 

(the “Services”). 

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 

Consultant hereby agree as follows: 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until July 31, 2010. 

2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit C and incorporated herein by reference. 

3. Compensation.  The City shall pay Consultant a price not to exceed $106,743.00 

for the Services as set forth in the Estimated Level of Efforts (Hours) and Cost and the Schedule 

of Hourly Billing Rates and Fees, both of which are attached hereto as Exhibit D and 

incorporated herein by reference. 

4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 

shall document and itemize all work completed to date.  The invoice statement shall include a 

record of time expended and work performed in sufficient detail to justify payment. 
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5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 

6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 

Agreement.  Consultant agrees to assign specific individuals to key positions.  If deemed 

qualified, the Consultant is encouraged to hire City residents to fill vacant positions at all levels.  

Consultant agrees that, upon commencement of the Services to be performed under this 

Agreement, key personnel shall not be removed or replaced without prior written notice to the 

City.  If key personnel are not available to perform the Services for a continuous period 

exceeding 30 calendar days, or are expected to devote substantially less effort to the Services 

than initially anticipated, Consultant shall immediately notify the City of same and shall, subject 

to the concurrence of the City, replace such personnel with personnel of substantially equal 

ability and qualifications.   

7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 

and maintain a self-inspection system that is acceptable to the City. 

8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 

Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 

any business registrations or licenses required to perform the specific services set forth in this 

Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 

field.

10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 

agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 

from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 

but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 

to which any such Indemnified Party may become subject, under any theory of liability 

whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 

of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 

omissions, in connection with the work or services of the Consultant, its officers, employees, 

agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 

of insurance coverage requirements set forth below will in no way be construed as limiting the 

scope of the indemnity in this Section. 

11. Insurance.

11.1 General.
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a. Insurer Qualifications.  Without limiting any obligations or 

liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 

stipulated minimum insurance with insurance companies authorized to do business in the State of 

Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A- 

or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 

specified herein may result in termination of this Agreement at the City’s option. 

b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 

Consultant.  The City reserves the right to review any and all of the insurance policies and/or 

endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 

evidence of full compliance with the insurance requirements set forth in this Agreement or 

failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 

deemed a waiver of, its obligation to maintain the required insurance at all times during the 

performance of this Agreement. 

c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 

Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 

arising out of the performance of this Agreement, the City, its agents, representatives, officers, 

directors, officials and employees as Additional Insured as specified under the respective 

coverage sections of this Agreement. 

d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 

Agreement are satisfactorily performed, completed and formally accepted by the City, unless 

specified otherwise in this Agreement. 

e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 

Additional Insured. 

f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 

against the City, its agents, representatives, officials, officers and employees for any claims 

arising out of the work or services of Consultant.  Consultant shall arrange to have such 

subrogation waivers incorporated into each policy via formal written endorsement thereto. 

g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 

retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 

to the policy limits provided to the City.  Consultant shall be solely responsible for any such 

deductible or self-insured retention amount. 

h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreements with its subcontractors 

containing the indemnification provisions set forth in this Section and insurance requirements set 
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forth herein protecting the City and Consultant.  Consultant shall be responsible for executing 

any agreements with its subcontractors and obtaining certificates of insurance verifying the 

insurance requirements. 

i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 

form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 

required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 

are placed with acceptable insurers as specified herein and provide the required coverages, 

conditions and limits of coverage specified in this Agreement and that such coverage and 

provisions are in full force and effect.  Confidential information such as the policy premium may 

be redacted from the declaration page(s) of each insurance policy, provided that such redactions 

do not alter any of the information required by this Agreement.  The City shall reasonably rely 

upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 

coverage but such acceptance and reliance shall not waive or alter in any way the insurance 

requirements or obligations of this Agreement.  In the event any insurance policy required by this 

Agreement is written on a “claims made” basis, coverage shall extend for two years past 

completion of the Services and the City’s acceptance of the Consultant’s work or services and as 

evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 

expire during the life of this Agreement, it shall be Consultant’s responsibility to forward 

renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 

certificates of insurance and declarations required by this Agreement shall be identified by 

referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 

assessed for all certificates or declarations received without the appropriate RFQ number and 

title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 

declaration page(s) of the insurance policies submitted without referencing the appropriate RFQ 

number and title or a reference to this Agreement, as applicable, will be subject to rejection and 

may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 

include the following provisions:

(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 

(a) Commercial General Liability – Under Insurance 

Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

(b) Auto Liability – Under ISO Form CA 20 48 or 

equivalent.

(c) Excess Liability – Follow Form to underlying 

insurance.

(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 

(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
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representatives, officers, officials and employees for any claims arising out of work or 

services performed by Consultant under this Agreement. 

(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 

“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 

of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 

forms other than ACORD form shall have similar restrictive language deleted. 

11.2 Required Insurance Coverage.

a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 

than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 

Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 

from premises, operations, independent contractors, products-completed operations, personal 

injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 

form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 

clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 

Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 

as an Additional Insured under ISO, Commercial General Liability Additional Insured 

Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 

II) is amended to include as an insured the person or organization shown in the Schedule, but 

only with respect to liability arising out of “your work” for that insured by or for you.”   If any 

Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 

shall be “follow form” equal or broader in coverage scope than underlying insurance. 

b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 

non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 

under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 

policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 

claims arising out of the performance of this Agreement, the City, its agents, representatives, 

officers, directors, officials and employees shall be cited as an Additional Insured under ISO 

Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 

Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 

shall be “follow form” equal or broader in coverage scope than underlying insurance. 

c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or work 

adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 

Professional Liability insurance covering negligent errors and omissions arising out of the 

Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 

whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 

unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  

In the event the Professional Liability insurance policy is written on a “claims made” basis, 

coverage shall extend for two years past completion and acceptance of the Services, and the 
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Consultant shall be required to submit certificates of insurance and a copy of the declaration 

page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 

having jurisdiction over Consultant’s employees engaged in the performance of work or services 

under this Agreement and shall also maintain Employers Liability Insurance of not less than 

$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 

limit. 

11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 

abide by and conform to any and all laws of the United States, State of Arizona and City of 

Avondale, including but not limited to, federal and state executive orders providing for equal 

employment and procurement opportunities, the Federal Occupational Safety and Health Act and 

any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 

by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 

courts in the State of Arizona. 

13. Termination; Cancellation.

13.1 For City’s Convenience.  This Agreement is for the convenience of the 

City and, as such, may be terminated without cause after receipt by Consultant of written notice 

by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 

services performed to the termination date. 

13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 

Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 

termination for cause, payment shall be made by the City to the Consultant for the undisputed 

portion of its fee due as of the termination date. 

13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 

abandoned.  In the event of such termination due to work stoppage, payment shall be made by 

the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ.

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 

obligations by the City or any of its departments or agencies if any person significantly involved 

in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 

any of its departments or agencies is, at any time while the Agreement or any extension of the 

Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 

consultant to any other party of the Agreement with respect to the subject matter of the 

Agreement. 
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13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 

employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 

agent or representative of the Consultant to any officer, agent or employee of the City for the 

purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 

pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 

to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 

for payment of funds by the City shall be effective when funds are appropriated for purposes of 

this Agreement and are actually available for payment.  The City shall be the sole judge and 

authority in determining the availability of funds under this Agreement and the City shall keep 

the Consultant fully informed as to the availability of funds for the Agreement.  The obligation 

of the City to make any payment pursuant to this Agreement is a current expense of the City, 

payable exclusively from such annual appropriations, and is not a general obligation or 

indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 

amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 

Agreement shall terminate at the end of then-current fiscal year and the City and the Consultant 

shall be relieved of any subsequent obligation under this Agreement. 

14. Miscellaneous.

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 

Services provided under this Agreement are being provided as an independent contractor, not as 

an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 

to workers’ compensation benefits from the City.  The City does not have the authority to 

supervise or control the actual work of Consultant, its employees or subcontractors.  The 

Consultant, and not the City, shall determine the time of its performance of the services provided 

under this Agreement so long as Consultant meets the requirements of its agreed scope of work 

as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 

contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 

intend to nor will they combine business operations under this Agreement. 

14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 

person for whom the Consultant is responsible remains in compliance with all rules, regulations, 

ordinances, statutes or laws affecting the Services, including the following: (a) existing and 

future City and County ordinances and regulations, (b) existing and future state and federal laws 

and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 

the Consultant. 

14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
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included herein and, if through mistake or otherwise any such provision is not inserted, or is not 

correctly inserted, then upon the application of either party, the Agreement will promptly be 

physically amended to make such insertion or correction. 

14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 

affect any other provision or application of the Agreement which may remain in effect without 

the invalid provision or application. 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 

the other.  An employee or agent of one party shall not be deemed or construed to be the 

employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 

or Social Security payments will not be withheld from any City payments issued hereunder and 

Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 

tax applicable to this Agreement. 

14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 

agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 

superseded by this Agreement.  No representations, warranties, inducements or oral agreements 

have been made by any of the parties except as expressly set forth herein, or in any other 

contemporaneous written agreement executed for the purposes of carrying out the provisions of 

this Agreement.  This Agreement shall be construed and interpreted according to its plain 

meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 

the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 

and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 

delegation of any duty of Consultant shall be made without prior, written permission of the City 

signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 

of this provision shall be a breach of this Agreement by Consultant. 

14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 

written approval of the City.  The Consultant is responsible for performance under this 

Agreement whether or not subcontractors are used. 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 

available by law in the event of any claim of default or breach of this Agreement.  The failure of 

the City to insist upon the strict performance of any term or condition of this Agreement or to 

exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 

the City’s acceptance of and payment for services, shall not release the Consultant from any 

responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 

waiver of any right of the City to insist upon the strict performance of this Agreement. 
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14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 

hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 

fees and reasonable costs and expenses, determined by the court sitting without a jury, which 

shall be deemed to have accrued on the commencement of such action and shall be enforced 

whether or not such action is prosecuted through judgment. 

14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 

14.13 Offset.

a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Consultant any amounts Consultant owes 

to the City for damages resulting from breach or deficiencies in performance or breach of any 

obligation under this Agreement. 

b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 

transaction privilege taxes and property taxes, including any interest or penalties. 

14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 

duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 

Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 

recognized and reputable overnight delivery service, to the address set forth below or (d) 

delivered by facsimile transmission to the number set forth below: 

If to the City:  City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Facsimile:  (623) 333-0100 

Attn:  Charles P. McClendon, City Manager 

With copy to:   GUST ROSENFELD, P.L.C.

201 East Washington Street, Suite 800 

Phoenix, Arizona  85004-2327 

Facsimile:  (602) 340-1538 

Attn:  Andrew J. McGuire, Esq. 

If to Consultant: Clear Creek Associates, P.L.C. 

6155 East Indian School Road, Suite 200 

Scottsdale, Arizona 85251 

Facsimile:  (480) 659-7143 

Attn:  David Wrzosek 
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or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 

received (a) when delivered to the party, (b) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage, (c) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day, or 

(d) when received by facsimile transmission during the normal business hours of the recipient.  If 

a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a party shall mean and 

refer to the date on which the party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

14.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 

information contained in its records or obtained from the City or from others in carrying out its 

obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 

employees, except as required to perform Consultant’s duties under this Agreement.  Persons 

requesting such information should be referred to the City.  Consultant also agrees that any 

information pertaining to individual persons shall not be divulged other than to employees or 

officers of Consultant as needed for the performance of duties under this Agreement. 

14.16 Records and Audit Rights.  Consultant’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 

evidence relating to this Agreement, including the papers of any Consultant and its 

subcontractors’ employees who perform any work or Services pursuant to this Agreement to 

ensure that the Consultant and its subcontractors are complying with the warranty under 

subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 

inspection and subject to audit and/or reproduction during normal working hours by the City, to 

the extent necessary to adequately permit (a) evaluation and verification of any invoices, 

payments or claims based on Consultant’s and its subcontractors’ actual costs (including direct 

and indirect costs and overhead allocations) incurred, or units expended directly in the 

performance of work under this Agreement and (b) evaluation of the Consultant’s and its 

subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 

14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 

Consultant and its subcontractors hereby waive any rights to keep such Records confidential.  

For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 

City shall have access to said Records, even if located at its subcontractors’ facilities, from the 

effective date of this Agreement for the duration of the work and until three years after the date 

of final payment by the City to Consultant pursuant to this Agreement.  Consultant and its 

subcontractors shall provide the City with adequate and appropriate workspace so that the City 

can conduct audits in compliance with the provisions of this subsection.  The City shall give 

Consultant or its subcontractors reasonable advance notice of intended audits.  Consultant shall 

require its subcontractors to comply with the provisions of this subsection by insertion of the 

requirements hereof in any subcontract pursuant to this Agreement. 

14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT.

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
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immigration laws and regulations that relate to their employees and compliance with the E-verify 

requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 

comply with such warranty shall be deemed a material breach of this Agreement and may result 

in the termination of this Agreement by the City. 

14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Consultant certifies that it does not have scrutinized business 

operations in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 

operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as 

applicable.  If the City determines that the Consultant submitted a false certification, the City 

may impose remedies as provided by law including terminating this Agreement pursuant to 

subsection 13.2 above. 

14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the Agreement, the Scope of Work, the Estimated Level of Efforts (Hours) and 

Cost and the Schedule of Hourly Billing Rates and Fees, the RFQ and the Consultant’s SOQ, the 

documents shall govern in the order listed herein. 

14.20 Non-Exclusive Contract.  This Agreement is entered into with the 

understanding and agreement that it is for the sole convenience of the City.  The City reserves 

the right to obtain like goods and services from another source when necessary. 

14.21 Cooperative Purchasing.  This Agreement shall be for the use of the City.  

In addition, specific eligible political subdivisions and nonprofit educational or public health 

institutions may also participate, at their discretion and with the agreement of the awarded 

Consultant.  In order to participate in this Agreement, a political subdivision or nonprofit 

educational or public health institution must agree to the terms and conditions in the solicitation 

and the Consultant must be in agreement with the cooperative transaction.  Any orders placed to 

the successful Consultant will be placed by the specific agencies participating in this purchase.  

Payment for purchases made under this Agreement will be the sole responsibility of each 

participating agency.  The City shall not be responsible for any disputes arising out of 

transactions made by others. 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 

“City”       “Consultant”

CITY OF AVONDALE, an Arizona   CLEAR CREEK ASSOCIATES, P.L.C., 

municipal corporation     an Arizona professional limited liability  

company 

 By:      

Charles P. McClendon, City Manager 

ATTEST:      Name:      

 Title:      

Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

This instrument was acknowledged before me on      , 2010, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

Notary Public in and for the State of Arizona 

My Commission Expires: 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

This instrument was acknowledged before me on      , 2010, 

by      as       of CLEAR CREEK 

ASSOCIATES, P.L.C., an Arizona professional limited liability company, on behalf of the 

company. 

Notary Public in and for the State of Arizona 

My Commission Expires: 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

REQUEST FOR 

STATEMENTS OF QUALIFICATIONS 

FOR

FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

SOLICITATION INFORMATION AND SELECTION SCHEDULE

Solicitation Number: EN 08-017 

Solicitation Title: FY 2008/2009 Professional Consultants 

Selection List 

Release Date: March 25, 2008 

Final Date for Inquires and 

Place to Send Inquiries 
April 4, 2008

Charles Andrews, P.E., Senior Project Manager 

City of Avondale Engineering Dept. 

11465 West Civic Center Drive, Suite 120 

Avondale, Arizona  85323 

OR

candrews@avondale.org

SOQs Due Date, Time and  

Location:

April 16, 2008 

3:00 p.m. (local time, Phoenix, Arizona) 

City of Avondale 

11465 West Civic Center Drive, Suite 200 

Avondale, Arizona  85323-6804

Letters to Final Listed Firms: June 30, 2008 

City Representatives: Charles Andrews candrews@avondale.org

623-333-4200

Mary Rogers mrogers@avondale.org

623-333-2200
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I. INTRODUCTION

1. Purpose.  The City of Avondale (the “City”) is seeking Statements of 

Qualification (“SOQ”) from professional consulting engineering firms (“Vendors”) to be 

considered for a Professional Consultants Selection List aimed at capital improvement projects 

during the 2008/2009 and 2009/2010 Fiscal Years.  Only Vendors capable of providing the 

requested discipline category of professional services will receive consideration. Qualified 

Vendors are invited to submit SOQs. 

2. Discipline Categories of Projects.  During Fiscal Years 2008/2009 and 2009/2010, 

the City plans to contract for professional services specific projects within the 16 (sixteen) 

different discipline categories of projects listed below.  The scope of work for these specific 

projects may include studies, site investigations, planning, preliminary design concepts, and 

contract document development (preparing detailed plans, schedules, designs, assembly of 

specifications and reports).  Project duties may also involve budget estimating, engineering 

designs, phasing, recommendations for future infrastructure needs (master plans), improvement 

district administration and presentations at public meetings.  Please note, all projects involving 

the preparation of design plans and specifications require the design plans and specifications to 

be sealed by a Professional registered in the State of Arizona. 

The Professional Consultants Selection List discipline categories are: 

• Water Distribution System – Feasibility studies, wells, distribution systems, pump 

stations, storage facilities and treatment plants. 

• Wastewater Systems – Studies, collection and disposal system designs, treatment 

plants and lift stations. 

• Transportation Engineering – Roadway improvement projects, master plans, 

transportation planning, traffic calming projects and intersection designs. 

• Traffic Engineering – Speed, volume and classification studies, traffic signal 

warrant studies, other traffic engineering and traffic control studies (such as All-way STOP 

warrant studies), pedestrian & bicycle studies, Safe Routes to School plans, school crosswalk 

studies, traffic signal design, traffic control design such as signing and pavement marking, traffic 

crash analysis, design of safety improvement projects, design of bike lane/transit/crosswalk 

facilities, street lights, and Intelligent Transportation Systems (ITS such as Traffic Operations 

Center design, variable message signs, fiber optic and conduit design, and Wireless Advanced 

Traffic Management Systems). 

• Surveying - Including topographic surveys, boundary surveys, construction 

staking, as-built surveys, right-of-way and easement investigation, ALTA and preparation of 

legal descriptions. 

• Hydrology/Hydraulic Projects – Master plans, hydrology studies and designing 

storm water drainage facilities. 
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• Plan Review Services – Includes plan review of subdivision plats, residential and 

commercial developments, construction plans for water, sewer, paving, drainage, street/traffic 

lights and grading.

• Landscape Architect – Master plans, conceptual planning, site designs, parks and 

community facilities, streetscapes, sidewalks, bicycle and pedestrian pathway design, scenery 

planting and irrigation. 

• Hydrogeological Engineering –   Provide aquifer impact and well feasibility 

studies. Ability to provide well abandonment services.  Design of wells; provide construction 

inspection/observation services during the drilling of new or replacement wells. 

• GIS Programs – Services to support Geographic Information Systems Programs 

including: data collection and development, map compilation, transformation and systems 

integration.

• Geotechnical and Environmental - Geotechnical engineering, pavement design, 

materials sampling and testing, pavement evaluation, design recommendations and 

specifications. Environmental site assessments, compliance audits, risk evaluations and 

recommendations. 

• Foundation and Structural Design - To include load calculations and 

recommendations for construction of retaining walls, steel reinforced concrete structures, small 

buildings, and vehicular and pedestrian bridges. 

• Electrical Design and Supervisory Control and Data Acquisition (SCADA) 

Programming - Provide design and inspection services for electric power supply, control systems 

and equipment specifications. Design and programming of local SCADA systems, PLC 

programming, and telemetry. 

• Construction Management – Provide Construction Management at Risk (CMAR) 

and Design Build process management or construction administration and inspection services, 

such as estimation, bid document preparation, QA/QC services, shop drawing review, and post 

design services.

• Architect - Planning, renovation, interior and exterior design and construction 

management of small public building projects. 

• Improvement District Administration – Qualifications will be considered from 

Vendors who are well established in this field, who are financially responsible and who have the 

resources and ability to provide the services requested in a professional and timely manner.  

Improvement District infrastructure improvements include, but are not limited to, roadway, 

water, wastewater, drainage systems, parks and other types of infrastructure.
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II. STATEMENT OF QUALIFICATIONS REQUIREMENTS

1. Preparation/Submission of SOQ.  Vendors are invited to participate in the 

competitive selection process for the Professional Consultants Selection Lists for Fiscal Year 

2008/2009 and 2009/2010 outlined in this RFQ.  Responding parties shall review their SOQ 

submissions to ensure the following requirements are met. 

a. Interested parties must submit one (1) original and eight (8) copies (nine 

(9) total submittals) of the SOQ. 

b. The SOQ shall be submitted with a cover letter with an original ink 

signature by a person authorized to bind the Vendor.  Any erasures, interlineations, or other 

modifications in the SOQ shall be initialed in original ink by the authorized person signing the 

SOQ.

c. The SOQ shall be a maximum of 15 pages to address the SOQ criteria 

(excluding résumés and the Vendor Information Form, but including the materials necessary to 

address project understanding, general information, organizational chart, photos, tables, graphs, 

and diagrams).  Each page side (maximum 8 1/2” x 11”) with criteria information shall be 

counted.  However, one page may be substituted with an 11” x 17” sheet of paper, folded to 8 

1/2” x 11”, showing a proposed project schedule, a discipline category/staffing matrix, or 

organizational chart and only having criteria information on one side.  The cover letter, cover, 

back, table of contents and tabs may be used and shall not be included in the page count, unless 

they include additional project-specific information or SOQ criteria responses.  The minimum 

allowable font for the SOQ is 11 pt.

d. All Vendors shall  (i) examine the entire RFQ, (ii) seek clarification of any 

item or requirement that may not be clear, (iii) check all responses for accuracy before 

submitting a SOQ and (iv) submit the entire SOQ by the official Due Date and Time.  

Negligence in preparing a SOQ confers no right of withdrawal after the SOQ Due Date and 

Time. 

e. All SOQs shall be sealed and clearly marked with the SOQ title and 

number, FY 2008/2009 Professional Consultants Selection List (EN 08-017), on the lower left 

hand corner of the sealed mailing envelope.  A return address must also appear on the outside of 

the sealed SOQ.  The City is not responsible fore the pre-opening of, post-opening of, or the 

failure to open, any SOQs not properly addressed or identified. 

f. All SOQs shall be directed to the following address:  City Clerk, 11465 

West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the City 

Clerk’s office by the time and date indicated on the cover page of this RFQ. 

g. Telegraphic (facsimile), electronic (email) or mailgram SOQs will not be 

considered.
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2. Irregular or Non-responsive SOQ.  The City will consider as “irregular” or “non-

responsive” and reject any SOQ not prepared and submitted in accordance with this RFQ, or any 

SOQ lacking sufficient information to enable the City to make a reasonable determination of 

compliance to the minimum qualifications.  Unauthorized conditions, limitations, or provisions 

shall be cause for rejection.

3. Inquiries.  Any question related to the RFQ shall be directed to the City 

Representative whose name appears on the cover page of this RFQ.  Questions shall be 

submitted in writing by the date indicated on the cover page of this RFQ.  Any correspondence 

related to the RFQ shall refer to the title and number, page and paragraph.  However, the Vendor 

shall not place the RFQ number and title on the outside of any envelope containing questions, 

because such an envelope may be identified as a sealed SOQ and may not be opened until after 

the Due Date and Time. 

4. Late SOQs.  Late SOQs will not be considered, except as provided by the City 

Procurement Code.  A Vendor submitting a late SOQ shall be so notified. 

5. Withdrawal of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may withdraw its SOQ.  Facsimile, electronic (email) or 

mailgram SOQ withdrawals will not be considered. 

6. Amendment of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may amend its SOQ.  Facsimile, electronic (email) or 

mailgram SOQ amendments will not be considered. 

7. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 

presenting or providing any response to this solicitation.  SOQs submitted for consideration 

should be prepared simply and economically, providing adequate information in a 

straightforward and concise manner.  The Vendor is responsible for all costs incurred in 

responding to this RFQ.  All materials and documents submitted in response to this RFQ become 

the property of the City and will not be returned. 

8. Offer.  An SOQ submittal is an offer to contract with the City based upon the 

terms, conditions and specifications contained in this RFQ and the Vendor’s responsive SOQ, 

unless any of the terms, conditions, or specifications is modified by a written addendum or 

agreement amendment.  Provided, however, that no contractual relationship shall be established 

until the Vendor has signed, and the City has approved, a professional services agreement 

between the City and the Vendor in the form included herein. 

9. Public Record.  All SOQs shall become the property of the City and shall become 

a matter of public record available for review, subsequent to the award notification, in 

accordance with the City’s Procurement Code. 
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10. Confidential Information.

a. If a Vendor believes that a SOQ or protest contains information that 

should be withheld from the public record, a statement advising the City Representative of this 

fact shall accompany the submission and the information shall be identified. 

b. The information identified by the Vendor as confidential shall not be 

disclosed until the City Representative makes a written determination. 

c. The City Representative shall review the statement and information and 

shall determine in writing whether the information shall be withheld. 

d. If the City Representative determines to disclose the information, the City 

Representative shall inform the Vendor in writing of such determination. 

11. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 

successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 

in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 

Services Department.  The Vendor shall provide licensure information with the SOQ. 

12. Certification.  By submitting a SOQ, the Vendor certifies: 

a. The submission of the SOQ did not involve collusion or other anti-

competitive practices. 

b. It shall not discriminate against any employee or applicant for 

employment in violation of Federal Executive Order 11456. 

c. It has not given, offered to give, nor intends to give at any time hereafter, 

any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor or 

service to a City employee, officer or agent in connection with the submitted SOQ.  Failure to 

sign the SOQ, or signing it with a false statement, shall void the submitted SOQ and any 

resulting Agreement. 

d. It (including the firm’s employees, representatives, agents, lobbyists, 

attorneys, and subcontractors) will refrain, under penalty of disqualification, from direct or 

indirect contact for the purpose of influencing the selection or creating bias in the selection 

process with any person who may play a part in the selection process, including the Selection 

Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 

and other staff.  All contact must be addressed to the City’s Procurement Agent, except for 

questions submitted as set forth in Section 3, Inquiries, above. 

e. In addition to reviewing and understanding the submittal requirements, it 

has reviewed the attached Professional Service Agreement including the Exhibits. 



CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

SECTION B EN 08-017 

845874.2 

B-4

13. Protests.  Any Bidder may protest this RFQ issued by the City, the proposed 

award of an Agreement, or the actual award of an Agreement.  All protests will be considered in 

accordance with the City Procurement Code. 

III. STATEMENT OF QUALIFICATIONS FORMAT; SCORING

A Selection Committee composed of representatives from the City will conduct the selection 

process according to the schedule on the cover page of this RFQ.  Upon receipt of an SOQ, each 

submittal will be reviewed for compliance with the submittal requirements by the Selection 

Committee.  SOQs shall be organized and submitted in the format as outlined below.  Failure to 

conform to the designated format, standards and minimum requirements may result in a 

determination that the SOQ is non-responsive.  Additionally, the Selection Committee will 

evaluate and award points to each SOQ based upon the evaluation criteria as outlined in this 

document.  Points listed below are the maximum number of points possible for each criteria and 

not the minimum number that the Selection Committee may award.  Up to ten (10) of the highest 

rated professional consultants from each discipline category will be selected for inclusion on the 

Professional Consultants Selection shortlist.

These Professional Consultant Selection shortlists will be used to invite Vendors to submit 

proposals to provide professional services on specific project assignments.  The City reserves the 

right to conduct formal interviews with selected Vendors depending upon the size and 

complexity of the specific project.  The final Professional Consultant Selection List will be used 

by the City for at least one year and at the discretion of the City Manager for a second 

consecutive year. 

For large or complex projects or for very specialized work, the City may use a separate Request 

for Proposals or Request for Qualifications process. 

All processes will be conducted in accordance with ARIZ. REV. STAT. Title 34. 

Section 1: General Factors and Compliance      10 pts

a. One page cover letter as described in Section II, 1(b) addressed to Charles 

Andrews, Senior Project Manager. 

b. Completed Discipline Specialty Check List – Please ONLY check the discipline 

category(ies) for which you are particularly qualified, fully addressed and desire to be 

considered.

c. Title sheet with the following information: 

1. Title:  Statement of Interest to provide Professional Services for Capital 

Improvement Projects for the 2008/2009 and 2009/2010 Fiscal Years. 

2. Submitted to:  City of Avondale City Clerk 

3. Submittal date:  April 16, 2008 (local time, Phoenix, Arizona) 
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4. Submitted by: Engineering firm or Individual (submitting) include 

address, contract person and telephone number. 

d. Provide a statement regarding the following: 

1. Your firm’s familiarity and intention to comply with City’s insurance 

requirements and contract documents.  A sample copy of the City’s Professional Services 

Agreement is attached herein.  A copy of the City’s “Notice of Request for Proposal” which 

includes standard contract provisions, terms and conditions is available upon request.

2. Your firm’s design philosophy and approach to developing sound 

engineering recommendations and your approach to problem resolution. 

 e. Vendor Information Form shall be attached as separate appendix and excluded 

from the page count limitation pursuant to Section II(1)(c). 

Section 2: Vendor’s relevant experience, availability and capability  50 pts 

a. Provide a brief description of the firm including the number and types of 

personnel who would serve on projects.    

b. Provide a list of relevant projects in which the firm had a significant contribution 

with an emphasis on local experience.  Include references and telephone numbers of clients 

familiar with the projects. 

c. Provide a general description of the company that is proposing to provide the 

required services.  Explain the legal organization of the company. 

d. Provide identification information of your firm.  Include the legal name, address 

and legal form of the firm (e.g., partnership, corporation, joint venture, sole proprietorship).  If a 

join venture, identify the members of the joint venture and provide all of the information 

required under this section for each member.  If the firm is a wholly owned subsidiary of another 

company, identify the parent company.  Provide the name, address and telephone number of the 

person to contact concerning the SOQ. 

e. Identify the location of the firm’s principal office and the local work office, if 

different.

Section 3: Personnel qualification and pertinent experience    35 pts 

a. Provide the firm’s general or specific experience pertaining to the Professional 

Consultant Selection List discipline category(ies) the firm desires to be considered for. 
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b. Provide a matrix listing all categories within the discipline for which the firm is 

qualified to provide services and identify the participating staff/key personnel.  Include a matrix 

listing for all subcontractors. 

c. Provide certifications, licenses and memberships in professional associations, 

societies or boards.

d. Provide a résumé for the personnel who will serve in key positions for projects, 

including specific experience for each person on relevant projects, the number of years the 

personnel has been with the present firm and the total years of experience. Résumés shall be 

limited to two pages per résumé.  Résumés shall be attached as an appendix and excluded from 

the page count limitation pursuant to Section II(1)(c). 

Section 4: Disadvantaged Business Enterprise preference    5 pts

It is the policy of the city that disadvantaged business enterprises (DBE) shall have the 

opportunity to participate to the maximum extent feasible in all required aspects of procurement 

and contracting in accordance with applicable statutes, regulations, and executive orders (Ord. 

No. 588, 5-15-95).  Qualifying DBE shall indicate their status with a statement in the cover 

letter.

A "disadvantaged business enterprise (DBE)" is defined as a business at least fifty-one 

(51%) of which is owned, operated and controlled by minority group members, or in the case of 

publicly owned businesses, at least fifty-one (51%) percent of the stock of which is owned, 

operated and controlled by minority group members. "Minority group members" are defined as 

Blacks, Hispanics, Asian Americans, Native Americans, Alaskan Natives, or women, regardless 

of race or nationality. A "small business" is defined under Small Business Administration (SBA) 

section 8(a) rules.

Total Possible Points for SOQ Submittal:       100 

IV. AWARD OF AGREEMENT

1. Award of Agreement.  The selected Vendor from the Professional Consultants 

Selection List for each specific project will be required to execute the City’s standard 

Professional Services Agreement in a form acceptable to the City Attorney.  A sample of the 

standard agreement is included with this RFQ.  If the City is unsuccessful in negotiating an 

Agreement with the highest-scoring firm, the City may then negotiate with the second, then 

third, highest-scoring firm until an Agreement is executed.  City Council approval may be 

required.  The City reserves the right to terminate the selection process at any time. 

2. Waiver; Rejection; Reissuance.  Notwithstanding any other provision of this RFQ, 

the City expressly reserves the right to:  (i) waive any immaterial defect or informality, (ii) reject 

any or all SOQs or portions thereof and (iii) reissue an RFQ. 
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V. DISCIPLINE SPECIALTY CHECK LIST

FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST

Name of Firm            

Address            

City       State      Zip    

Contact Name:           

Title:             

Telephone        Fax      

Please check only those discipline categories for which you are particularly qualified, fully 

addresses, and desired to be considered. 

 Water Distribution System 

 Wastewater Systems  

 Transportation Engineering 

 Traffic Engineering 

 Surveying 

 Hydrology/Hydraulic Projects 

 Plan Review Services 

 Landscape Architects 

 Hydrogeological Engineering 

 GIS Programs 

 Geotechnical and Environmental Engineering 

 Foundations & Structural Design 

 Electrical & SCADA Programming 

 Construction Management 

 Architects 

 Improvement District Administration  
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VI. VENDOR INFORMATION FORM

By sending a Statement of Qualifications, the submitting firm certifies that it has reviewed the 

administrative information and draft of the Professional Services Agreement’s terms and 

conditions and, if awarded the Agreement, agrees to be bound thereto. 

FIRM SUBMITTING SOQ    FEDERAL TAX ID NUMBER 

PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 

ADDRESS      TELEPHONE   FAX # 

CITY  STATE ZIP   DATE 

WEB SITE:       EMAIL ADDRESS:     

MINORITY/WOMEN-OWNED SMALL BUSINESSES (check appropriate item): 

 Disadvantaged Business Enterprise (DBE) 

 Women-Owned Business Enterprise (WBE) 

 Minority Business Enterprise (MBE) 

 Small Business Enterprise (SBE) 

Has your firm been certified by any jurisdiction in Arizona as a minority or woman owned 

business enterprise? 

If yes, please provide details and documentation of the certification. 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 

FY 2008/2009 Professional Consultants Selection List 

EN08-017

Addendum No. 1 

Date:    April 1, 2008 

From:   Mary Rogers, Buyer 

Subject: Addendum No. 1 to the Request for Statements of Qualifications, FY 

2008/2009 Professional Consultants Selection List (EN08-017) 

Due Date and Time:  April 16, 2008, 3:00 p.m. local time, Phoenix, Arizona 

SCOPE

This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original 

Request for Statements of Qualifications documents prepared by the City of Avondale.  

Acknowledge receipt of this addendum in the space provided on the attached form.  This 

acknowledgement and addendum must accompany the submitted SOQ.  Failure to do so may 

subject the Vendor to disqualification. 

This Addendum No. 1 consists of modifications to Section B(III), Request for Statements of 

Qualifications Format; Scoring. 

ADDENDUM

1. Section B(III), Page 5, Section 1: General Factors and Compliance, subsection d(1), is 

hereby amended to read as follows: 

d. Provide a statement regarding the following: 

1. Your firm’s familiarity and capability of compliance with City’s standard 

insurance requirements and contract documents.  A sample copy of the City’s 

Professional Services Agreement is attached herein. 
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2. Section B(III), Page 5, Section 3: Personnel qualification and pertinent experience, is 

hereby amended to read as follows: 

Section 3: Personnel qualification and pertinent experience    40 pts

3. Section B(III), Page 6, Section 4: Disadvantaged Business Enterprise preference, is 

hereby deleted in its entirety. 

***
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CITY OF AVONDALE 
ACKNOWLEDGMENT OF ADDENDA RECEIVED 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 

FY 2008/2009 Professional Consultants Selection List 

EN08-017

Addendum No. 1 

, affirms that ADDENDUM No. 1 has  
(Name of Vendor/Designee) 

been received and that the information contained in ADDENDUM No. 1 has been incorporated 

in formulating the Vendor’s Offer. 

,      2008
Signed    Date 

Print Name 

Title 

Company Name 

Address

City, State, Zip Code

END OF ADDENDUM No. 1 
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EXHIBIT B 

TO

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN

THE CITY OF AVONDALE 

AND

CLEAR CREEK ASSOCIATES, P.L.C. 

[Consultant’s SOQ] 

See following pages. 
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EXHIBIT C 

TO

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN

THE CITY OF AVONDALE 

AND

CLEAR CREEK ASSOCIATES, P.L.C. 

[Scope of Work] 

See following pages. 
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EXHIBIT D 

TO

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN

THE CITY OF AVONDALE 

AND

CLEAR CREEK ASSOCIATES, P.L.C. 

[Estimated Level of Efforts (Hours) and Cost and Schedule of Hourly Billing Rates and Fees] 

See following pages. 









DEVELOPMENT 
SERVICES

SUBJECT: 
Minor Land Division for Agua Fria del Oeste (ML-

09-4) 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, Development Services Director/City Engineer (623) 333-4211

THROUGH: Charlie McClendon, City Manager 

REQUEST: Approval of a Minor Land Division for Agua Fria Del Oeste 

PARCEL 
SIZE:

Approximately 4.8 acres

LOCATION: South of the southeast corner of Dysart Road and Washington Street (Exhibits A and 
B) 

APPLICANT: Mr. Ed Reichenberg, Reichenberg & Associated Planners (602) 367-0464

OWNER: Ms. Margaret Carl, Carl Investments LLC (623) 935-1106

BACKGROUND:

The subject property is currently vacant. The 4.8 acre property was annexed on June 18, 1956 and 
zoned R-5 (Multifamily Residence, General). At the time of annexation, the R-5 District allowed 
commercial, industrial and residential uses. In 1990, the title of the R-5 District was changed to the 
Mobile Home Park District and the permitted uses were limited to mobile home parks and associated 
uses, such as recreational facilities, laundry facilities and rental offices.  
In February 2007, the 1.5 acres of the subject property directly adjacent to Dysart Road were 
rezoned from R-5 to C-2 (Community Commercial). The C-2 District allows for retail, office, and 
service uses designed to serve a community wide trade area. The rezoning was in conformance with 
the General Plan Land Use Map, which designates the property as Commercial.  
 
The property is currently split zoned. The 1.5 acres nearest Dysart Road remain zoned C-2 
(Community Commercial). The east 3.3 acres are zoned M-H (Mobile Home Park); the R-5 District 
was renamed the M-H District in 2009. The current General Plan Land Use designation for the 
property is also split. The 1.5 acres nearest Dysart Road are designated for Commercial use; the 
east 3.3 acres are designated for Medium-High Density Residential (4-8 du/ac). The C-2 zoning on 
the front of the property is consistent with the current Commercial Land Use designation. The M-H 
zoning on the rear of the property is not consistent with the Medium-High Density Land Use 
designation.  
The parcel, which is not a part of a subdivision of record, is bordered to the west by Dysart Road. 
The uses and current zoning of the surrounding properties are as follows: 

l NORTH: The subject property is bordered to the north by the Cielos Patrica Subdivision, a fully 
developed 22 lot single-family residential subdivision zoned R1-6 (Urban Residential). A vacant 
and undeveloped 0.25 acre parcel zoned C-2 (Community Commercial) also borders the 
subject property for a length of approximately 123 feet at its northwest corner.  

l EAST: The parcel is bordered to the east by a property zoned A-1 (General Industrial) and 

 



developed with an industrial type building and storage yard. The user of this adjacent property 
is B/H Drywall, Stucco, & Painting.  

l WEST: The two uses directly across Dysart Road from the subject parcel include a vacant and 
undeveloped 27 acre parcel zoned C-2 (Community Commercial) and a Housing Authority of 
Maricopa County apartment complex zoned M-H (Mobile Home Park).  

l SOUTH: The property is bordered to the south by the Country West Mobile Home Park, a 8.8 
acre residential development zoned M-H (Mobile Home Park), and a parcel zoned C-2 
(Community Commercial) containing a vacant commercial building, formerly the Great China 
Restaurant.  

SUMMARY OF REQUEST:

1. The applicant is requesting a minor land division to divide the property into two parcels based 
upon the zoning line which currently splits the parcel. The new lot line is located approximately 235 
feet east of the ultimate Dysart Road right-of-way. The new parcels would be as follows:  
 
New Parcel A will directly abut Dysart Road and have an approximate area of 1.19 acres. Parcel A 
represents the C-2 (Community Commercial) zoned portion of the currently split zoned single parcel.  
 
New Parcel B will be located directly east of Parcel A and have an approximate area of 3.48 acres. 
Parcel B represents the M-H (Mobile Home Park) zoned portion of the currently split zoned single 
parcel.  
 
2. Since Parcel B will not have direct access to a public street, the minor land division will dedicate a 
25' wide easement through Parcel A to benefit Parcel B. Any future development on Parcel B will 
have the right to use this easement for ingress into and egress out of the site, as well as for utility 
service into the site.  
 
3. Minor land division applications are typically approved administratively. However, City Council 
approval is required for any application which dedicates public right-of-way. In this instance, the 
requested minor land division is also dedicating 25' of additional public right-of-way on Dysart Road 
to allow for the future widening of that street to Avondale arterial standards (65' half street) should 
future conditions warrant additional traffic lanes. Maintenance of future landscaping installed in the 
right-of-way will be the responsibility of the owner of Parcel A. 

PARTICIPATION:

Public notifications and public hearings are not required for minor land divisions. 

PLANNING COMMISSION ACTION:

The Planning Commission does not review minor land divisions 

ANALYSIS:

l The minor land division has been reviewed for accuracy and all legal descriptions are accurate. 
l Split zoned parcels can create difficulties in the development process. For example, Zoning 

Ordinance development standards (such as setbacks) are created with the assumption that 
residential development will occur on separate parcels from commercial development. As such, 
Zoning Ordinances typically include standards which are measured from property lines. 
Without a property line dividing two distinct development types, certain standards such as 
residential buffering would no longer be applicable. To ensure all standards can be easily 
enforced, the minor land division proposes parcel boundaries consistent with the General Plan 
Land Use lines and Zoning lines.  

l The minor land division is in conformance with the City of Avondale Subdivision Regulations.  
l Approval of the proposed minor land division will dedicate an additional 25 feet of right-of-way 



along Dysart Road. This dedication will bring the property in line with current City standards for 
arterial half-street right-of-way and will help to lessen the burden on the City to acquire right-of-
way should a Dysart Road widening project ever be needed.  

l The proposed minor land division dedicates an easement to ensure that access and utilities to 
the east parcel (Parcel B) are accommodated through the west parcel (Parcel A).  

FINDINGS:

The proposed minor land division meets the following findings: 

l It is in conformance with the General Plan.  
l It is in conformance with the Zoning Ordinance.  
l It is in conformance with the City's Subdivision Regulations.  

RECOMMENDATION:

Staff recommends that the City Council APPROVE the proposed minor land division subject to the 
following stipulations: 

1. The recorded minor land division map shall be in conformance with the minor land division map 
date stamped March 8, 2010, except as modified by these stipulations.  

2. On the mylars submitted to the City for signatures and recording, Minor Land Division Note #1 
shall be revised to specify that landscaping within the Dysart Road right-of-way is to be 
maintained by the owner of Parcel A.  

PROPOSED MOTION:

This item will be included in the consent agenda. Should the item be removed for discussion, the 
recommended motion is as follows: I move that the City Council accept the findings and APPROVE 
application ML-09-4, a request for approval of a minor land division for Agua Fria Del Oeste, subject 
to the two (2) stipulations recommended by staff. 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Photograph

Exhibit C - Summary of Related Facts

Exhibit D - Proposed Minor Land Division Map

FULL SIZE COPIES (Council Only):

None

PROJECT MANAGER:

Ken Galica, Planner II (623) 333-4019







Exhibit C 

SUMMARY OF RELATED FACTS 

 

APPLICATION ML-09-4 

 
 

THE PROPERTY 

 

PARCEL SIZE Approximately 4.8 acres 
LOCATION Approximately 110 feet south of the southeast corner of 

Dysart Road and Washington Street.   
EXISTING LAND USE Vacant/Undeveloped 
EXISTING ZONING The subject parcel is split zoned.  The west 1.5 acres of the 

property are zoned C-2 (Community Commercial); the east 
3.3 acres are zoned MH (Mobile Home Park).   

ZONING HISTORY The 4.8 acre property was annexed on June 18, 1956 and 
zoned R-5 (Multifamily Residence, General).  In 1956, the 
R-5 District allowed for commercial, industrial and 
residential uses; however, the R-5 District was revised in 
1990 to allow only mobile home parks.  The name of the R-
5 district was changed to MH (Mobile Home Park) in 2009.  
 
The western portion (+/- 1.5 acres) of the property was 
rezoned from R-5 to C-2 (Community Commercial) in 
February of 2007.  The C-2 District allows for a range of 
commercial uses intended to serve a community wide trade 
area.   

DEVELOPMENT 
AGREEMENT 

None  
 

 
SURROUNDING ZONING AND LAND USE 

 

NORTH C-2 (Community Commercial): Vacant/Undeveloped (0.25 acres) 
 
R1-6 (Urban Residential): 22 Lot Single Family Subdivision (Cielos 
Patricia Subdivision) 

EAST A-1 (General Industrial):  Industrial Building and Storage Yard (B/H 
Drywall, Stucco, & Painting) 

SOUTH MH (Mobile Home Park):  8.8 Acre Mobile Home Park (Country West) 
 
C-2 (Community Commercial):   Vacant Commercial Building 
(Formerly “Great China Restaurant”) 

WEST C-2 (Community Commercial):  Vacant/Undeveloped (27 acres) 
 
MH (Mobile Home Park):  Apartment Complex (Housing Authority of 
Maricopa County) 

 
 
 
 



GENERAL PLAN 

 

The west 1.5 acres of the property are designated by the General Plan Land Use Map as 
Commercial; the east 3.3 acres are designated as Medium-High Density Residential.   
 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Avondale Elementary School District 
Agua Fria Union High School District 

ELEMENTARY SCHOOLS Lattie Coor Elementary School (K-8) 
HIGH SCHOOL Agua Fria High School 
 

STREETS 

 

Dysart Road 

 

Classification Arterial 
Existing half street ROW 40 feet 
Standard half street ROW 65 feet 
Existing half street improvements Two thru-lanes, ½ center turn lane, curb 

and gutter, and street lights 
Standard half street improvements Three thru-lanes, bike lane, median, curb 

and gutter, detached sidewalk, street lights, 
landscaping 

 
 

UTILITIES 

 

Future development on the site will be served by an existing 12” water line and an 
existing 8” sewer line in Dysart Road. 
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 2891-410 - Westcaps Multi-Party 

Agreement 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this Council Report is to inform City Council of a regional water resources planning 
group, Westcaps, and to request adoption of a resolution approving Avondale's participation and 
approving an intergovernmental agreement to formalize the organization's activities and allow for 
annual member contributions. 

BACKGROUND:

WESTCAPS began in 1997 as a group of West Salt River Valley (WSRV) Central Arizona Project 
(CAP) Subcontractors working together to develop alternatives for managing water resources, with 
an emphasis on CAP utilization. In June 2001, WESTCAPS approved a Strategic Plan for the 
members. This plan involved the development of a water delivery plan to shift the communities' 
reliance from groundwater to renewable water supplies by 2025.  
 
Since that time, Westcaps members have worked together with the organization's major funding 
sponsor, the Bureau of Reclamation, to complete several regional planning investigations including: 
(1) a WSRV groundwater model update, (2) a west-side water supply and demand analysis, (3) an 
inventory of west-side reclaimed water projects and underground storage projects and (4) a regional 
CAP transmission line siting study and cost analysis.  
 
WESTCAPS' mission is to develop workable alternatives for its members to provide their customers 
with a cost effective, sustainable, reliable, and high quality water supply through partnerships and 
cooperative efforts in regional water resource planning and management.  
 
The City of Avondale began participating in Westcaps in 2004. Other Westcaps members include: 
the Arizona American Water Company, the Town of Buckeye, the City of El Mirage, Global Water 
Resources, the City of Goodyear, the City of Peoria, and the City of Surprise. 

DISCUSSION:

Over the past year, Westcaps members have been working to formalize their activities by developing 
a multi-party agreement. The group meets monthly to discuss current water resources issues and to 
work on development of studies and reports that will help its members with local and regional water 
resources planning. Proposed future projects include: (1) a continuation of the WSRV groundwater 
model update to connect it with a model prepared for the Hassayampa groundwater sub-basin, (2) a 
west valley recharge project siting study, (3) a regional drought study, (4) an alternative renewable 
water supply study and (5) a brine concentrate study.  
 
 
 

 



BUDGETARY IMPACT:

Since its inception, Westcaps has received federal funding to conduct relevant west-side water 
resources planning activities. The organization recently submitted a proposal containing a funding 
request of $250,000 for FY 2011 to complete the proposed projects identified above. Historically, 
Westcaps members also have made an annual contribution to supplement federal funding and to 
secure the services of a project manger (Director) who provides organizational and administrative 
services to the group. The attached multi-party agreement contains provisions for annual 
contributions of $4,000 per member. Funds are available for Avondale's annual contribution in the 
Water Resources Department budget (Operating Fund-Contractual Services-Memberships line, 501-
9112-00-6500). 

RECOMMENDATION:

Staff recommends adoption of a resolution approving Avondale's participation in the regional water 
resources planning group, Westcaps,and approving an intergovernmental agreement to formalize 
the organization's activities and allow for annual member contributions. 

ATTACHMENTS: 

Click to download

Resolution and Multi-Party Agreement



1187214.1 

RESOLUTION NO. 2891-410 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING A MULTIPARTY AGREEMENT, RELATING TO 
JOINT FUNDING OF COOPERATIVE EFFORTS TO CONDUCT REGIONAL 
WATER AND WASTEWATER PLANNING FOR THE WEST VALLEY. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The City’s of Avondale’s participation in the multiparty agreement relating 

to joint funding of cooperative efforts to conduct regional water and wastewater planning for the 
West Valley (the “Agreement”) is hereby approved in substantially the form attached hereto as 
Exhibit A and incorporated herein by reference. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to cause the execution of the Agreement and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, April 5, 2010. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
      
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
      
Andrew J. McGuire, City Attorney 
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WESTCAPS MULTIPARTY AGREEMENT 

 

 THIS WESTCAPS MULTIPARTY AGREEMENT (this “Agreement”) is made and 
entered into by and among the municipalities and entities listed on and executing the signature 
page to this Agreement (collectively, the “Parties” and, individually, a “Party”).  This Agreement 
shall become effective upon its execution by at least two Parties, and shall thereafter at any point 
in time be binding upon and effective with respect to, and only binding upon and effective with 
respect to, those Parties who have theretofore executed this Agreement.   
 

RECITALS: 

 

A. For purposes of this Agreement, the West Salt River Valley of Maricopa County, Arizona 
(the “West Valley”) encompasses roughly the area in Maricopa County west of Interstate 

Highway 17. 
 
B. There are several public and private entities located in the West Valley that are public 

utility water providers and municipal water providers. 

C. The Arizona Groundwater Management Act (A.R.S. §§ 45-401 et seq.) establishes a goal 
of achieving safe groundwater yield by 2025 for the Phoenix Active Management Area 
(the “AMA”), which includes the West Valley. 

D. It is recognized that the preservation of groundwater supplies is of upmost importance.   

E. The full utilization of Central Arizona Project (“CAP”) water and other renewable water 
supplies within the West Valley is deemed critical to the continued economic 
development, urbanization and growth of the West Valley. 

F. In addition to the full utilization of CAP water within the West Valley, additional 
renewable water supplies, including but not limited to, reclaimed water, will need to be 
utilized to meet projected water demands within the West Valley. 

G. West Valley regional solutions may be necessary for the treatment, storage and delivery 
of CAP water and for the identification, securing and development of other renewable 
water supplies to facilitate the continued economic development, urbanization and 
growth of the West Valley. 

 
H. The Parties desire to set forth in this Agreement the procedures for (i) their joint funding 

of cooperative efforts to conduct regional water and wastewater planning for the West 
Valley and (ii) selecting one of the Parties to serve as the lead management entity for the 
Parties in carrying out the purpose and intent of this Agreement (the “Lead Party”). 

 

 
 



 

SBS:sbs  1066784.1  7/16/2009 
 

2 

AGREEMENT: 
 
NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of 

which are acknowledged, the parties to this Agreement, each intending to be legally bound 
hereby, agree as follows: 

 
1.0 COMMITTEES: 

1.1 MANAGEMENT COMMITTEE: 

1.1.1 The Purpose of the Management Committee is to provide oversight and 
direction to accomplish the broad objectives of WESTCAPS.  
WESTCAPS is a coalition whose members come together voluntarily to 
discuss regional water issues, engage in regional water resource 
management planning and where appropriate plan and implement joint 
projects.   

1.1.2 A Management Committee hereby is formed, comprised of one 
representative of each Party.  Each Party may designate, in writing to the 
Lead Party, one representative to serve on the Management Committee.  
Each Party will have one vote on the Management Committee, through its 
designated representative.  If the designated representative for a Party is 
unable to attend a meeting, he or she may delegate his or her respective 
voting right on the Management Committee, in writing to the Lead Party,   
to another person representing that Party.     

1.1.3 A majority of the members of the Management Committee will constitute 
a quorum for the transaction of business. 

1.1.4 The affirmative votes of two-thirds of a quorum of the Management 
Committee present will be necessary to pass any action brought before the 
Management Committee. 

1.1.5 The Management Committee will annually elect one of the designated 
representatives of one of the Parties as Chairman of the Management 
Committee and another as Vice-Chairman of the Management Committee.       

1.1.6 The Management Committee will annually elect one of the Parties as  
Lead Party.  There is no limit to the number of consecutive terms a Party 
may serve as the Lead Party.  The Lead Party will serve at the pleasure of 
the Management Committee and may be removed or replaced at any duly 
called meeting of the Management Committee; provided, however, that 
upon such removal the Management Committee shall immediately elect a 
new Lead party which shall assume the former Lead Party’s obligations 
under the Director Consulting Agreement described in subsection 2.1.3 
below.  The Lead Party shall cooperate with and consent to the assignment 
of the Director Consulting Agreement to the new Lead Party.  Arizona-
American Water Company will serve as the initial Lead Party. 
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1.1.7 The Management Committee will provide for the time and place of 
holding its meetings.  A written notice stating the place, date, and hour of 
each meeting of the Management Committee, together with a description 
of the purpose or purposes for which the meeting is called, will be given 
by the Lead Party upon its own initiative or at the direction of any 
representative of a Party then serving on the Management Committee.  
The Planning Committee, described below, may submit agenda items to 
the Management Committee for consideration and action at a duly noticed 
Management Committee meeting pursuant to the terms of this Agreement.  
Each written notice of a Management Committee meeting will be provided 
by the Lead Party to each Party not less than ten (10) days before the date 
of the meeting, unless a greater period of time is required by law in a 
particular case.  If mailed, such notice shall be deemed to be given when 
deposited in the United States mail.  

1.1.8 The Management Committee will annually elect a Public Meeting 
Coordinator which position shall be filled by a Party that is a municipality.  
There is no limit to the number of consecutive terms a Party may serve as 
the Public Meeting Coordinator.  The Public Meeting Coordinator will be 
responsible for ensuring that all meetings of the Management Committee 
are noticed and  conducted in compliance with applicable provisions of 
A.R.S. §§ 38-431 through 38-431.09, inclusive, or any successor statutes, 
all of which supersede any inconsistent provisions of this Agreement.    

1.1.9 The Chairman will be the presiding officer at all duly called meetings of 
the Management Committee.  During any absence or disability of the 
Chairman, the Vice-Chairman will act as the Chairman, and during any 
absence or disability of both the Chairman and the Vice-Chairman, the 
Management Committee will elect a presiding officer for such meeting.  
The Chairman’s and Vice-Chairman’s responsibilities are not delegable by 
the Chairman or Vice-Chairman, respectively. 

1.1.10 Subject to a general requirement that all proceedings of the Management 
Committee be conducted in accordance with applicable law, the 
Management Committee will establish rules for its proceedings.  
Proceedings for items not specifically covered by applicable law, the rules 
set forth in this Agreement or rules duly adopted by the Management 
Committee will be conducted by the presiding officer of the applicable 
meeting of the Management Committee by reference to the then -current 
version of a publication known as “Robert’s Rules of Order.” 

1.2 PLANNING COMMITTEE: 

1.2.1 The Planning Committee works together to identify priorities, develop and 
review planning projects and discuss other issues related to regional water 
resource management.  

1.2.2 A Planning Committee hereby is formed, comprised of one representative 
of each Party.  Each Party may designate, in writing to the Lead Party, one 
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representative to serve on the Planning Committee.  Each Party will have 
one vote on the Planning Committee, through its designated 
representative.  If the designated representative for a Party is unable to 
attend a meeting, he or she may delegate his or her respective voting right 
on the Planning Committee, in writing to the Lead Party, to another person 
representing that Party. 

1.2.3 A majority of the members of the Planning Committee will constitute a 
quorum for the transaction of business. 

1.2.4 The affirmative votes of two-thirds of a quorum of the Planning 
Committee present will be necessary to pass any action brought before the 
Planning Committee. 

1.2.5 The Planning Committee will annually elect one of the designated 
representatives of one of the Parties as Chairman of the Planning 
Committee and another as Vice-Chairman of the Planning Committee.  
There is no limit to the number of consecutive terms a Party may serve as 
the Chairman of the Planning Committee or Vice-Chairman of the 
Planning Committee.  

1.2.6 The Planning Committee will provide for the time and place of holding its 
meetings.  A written notice stating the place, date, and hour of each 
meeting of the Planning Committee, together with a description of the 
purpose or purposes for which the meeting is called, will be given by the 
Lead Party upon its own initiative or at the direction of any representative 
of a Party then serving on the Planning Committee.  Each written notice of 
a Planning Committee meeting will be provided by the Lead Party to each 
Party not less than ten (10) days before the date of the meeting, unless a 
greater period of time is required by law in a particular case.  If mailed, 
such notice shall be deemed to be given when deposited in the United 
States mail.   

1.2.7 The Public Meeting Coordinator will be responsible for assuring that all 
meetings of the Planning Committee are conducted in compliance with 
applicable provisions of A.R.S. §§ 38-431 through 38-431.09, inclusive, 
or any successor statutes, all of which supersede any inconsistent 
provisions of this Agreement.   

1.2.8 The Chairman will be the presiding officer at all duly called meetings of 
the Planning Committee.  During any absence or disability of the 
Chairman, the Vice-Chairman will act as the Chairman, and during any 
absence or disability of both the Chairman and the Vice-Chairman, the 
Planning Committee will elect a presiding officer for such meeting.  The 
Chairman’s and Vice-Chairman’s responsibilities are not delegable by the 
Chairman or Vice-Chairman, respectively. 

1.2.9 Subject to a general requirement that all proceedings of the Planning 
Committee be conducted in accordance with applicable law, the Planning 
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Committee will establish rules for its proceedings.  Proceedings for items 
not specifically covered by applicable law, the rules set forth in this 
Agreement or rules duly adopted by the Planning Committee will be 
conducted by the presiding officer of the applicable meeting of the 
Planning Committee by reference to the then current version of a 
publication known as “Robert’s Rules of Order.” 

2.0 PARTIES’ RESPECTIVE RESPONSIBILITIES: 

2.1 THE LEAD PARTY: 

2.1.1 The Lead Party will serve as the secretary to the Management Committee 
and the Planning Committee and, in that capacity, will record the 
proceedings of the meetings of the Management Committee and the 
Planning Committee, and will give notice as required by this Agreement 
of all such meetings.  The Lead Party will maintain custody of all books, 
records, and papers of the Management Committee and the Planning 
Committee, except any such items that, at the direction of the 
Management Committee or the Planning Committee, as the case may be, 
are placed in the custody of another person or entity.  The Lead Party shall 
also have such other powers and perform such other duties as traditionally 
are incident to the office of the secretary of an Arizona corporation or as 
shall from time to time be prescribed by, or pursuant to authority 
delegated by, the Management Committee or the Planning Committee. 

2.1.2 The Lead Party will serve as the treasurer to the Management Committee 
and the Planning Committee and, in that capacity, will receive funds from 
the Parties and other sources, disburse funds pursuant to this Agreement 
and its agreement with the Director (as defined below), keep full and 
accurate accounts of the receipts and disbursements of the Management 
Committee and the Planning Committee, and keep on deposit all moneys 
and other valuable effects of the Management Committee and the Planning 
Committee to the credit of the Management Committee and the Planning 
Committee.  The Lead Party shall also have such other powers and 
perform such other duties as are incident to the office of the treasurer of an 
Arizona corporation or as shall from time to time be prescribed by, or 
pursuant to authority delegated by, the Management Committee or the 
Planning Committee. 

2.1.3 Upon the Management Committee’s approval of a consulting agreement 
with the Director (the “Director Consulting Agreement”) or any other 
agreement for the support of this Agreement, the Lead Party will enter into 
the Director Consulting Agreement or such other agreement; provided, 
however, that the Lead Party’s financial liabilities and obligations under 
the Director Consulting Agreement or such other agreement shall be 
limited exclusively to funds from time to time on deposit with the Lead 
Party from the Parties and pursuant to the terms of this Agreement.  The 
Director Consulting Agreement shall specifically include a provision 
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relating to the limits upon the Lead Party’s ability to pay the amounts 
agreed to in the Director Consulting Agreement. 

 
 

2.2 THE PARTIES GENERALLY: 

The Parties to this Agreement agree to fund the matters and activities 
contemplated in this Agreement, including without limitation, payments to be 
made by the Lead Party to the Director.  Notwithstanding the foregoing, the 
Parties to this Agreement that are municipalities will make their respective 
payments with funds that are, by law, subject to appropriation in the budgets of 
the respective municipalities on a fiscal year basis.  Therefore, the payment 
obligations of the municipal Parties to this Agreement are expressly conditioned 
upon such appropriation.  Accordingly, subject to the foregoing condition, each 
Party hereby agrees to provide its respective annual financial support as set forth 
on Exhibit A to this Agreement.  Each Party shall make its initial annual financial 
support payment concurrently with the later of (i) ten days after the effectiveness 
of this Agreement, and (ii) its execution of this Agreement.  In years subsequent 
to execution of this agreement, fees may be increased or decreased with a 
majority vote of the Management Committee. This vote shall be taken on or 
before January 15th of each year, allowing sufficient time for each Party to include 
its portion of such payments in its annual budget for the subsequent fiscal year. 
Each Party shall make its subsequent annual financial support payments on or 
before each July 15th occurring after the effectiveness of this Agreement.  All 
annual financial support payments shall be payable to the Lead Party, in its role as 
treasurer to the Management Committee.  [If any Party fails to timely satisfy any 
of its payment obligations under this Agreement, that Party shall not, so long as 
such payment remains overdue and unpaid, be entitled to participate in any 
meetings of the Management Committee or the Planning Committee or to receive 
any information that otherwise is or is to be generally available to the Parties.] 

 2.3  The Lead Party will advise the Management Committee when a Party fails to  
  meet its payment obligations under this Agreement and schedule the issue to be  
  addressed at the next Management Committee meeting. 
 
3.0 THE DIRECTOR: 

3.1 Upon the effectiveness of this Agreement and subsequently from time to time at 
the request of the Management Committee, the Planning Committee will recruit 
and recommend a candidate or list of candidates for the person or entity to serve 
as the administrator of WESTCAPS on behalf of the Parties (the “Director”), who 
shall serve at the pleasure of the Management Committee.   

3.2 The Management Committee will from time to time approve the selection of the 
Director to be retained by the Lead Party pursuant to this Agreement. 

3.3 At the Management Committee’s direction, the Lead Party will enter into the 
Director Consulting Agreement which will provide, among other things, for the 
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Director to carry out the written work plan developed by the Planning Committee 
and approved by the Management Committee.  The specific terms of the Director 
Consulting Agreement shall be approved by the Management Committee and the 
Lead Party prior to execution by the Lead Party.  For purposes of this Agreement, 
such written work plan, as the same may be amended, supplemented or 
superseded from time to time, subject in each instance to approval by the 
Management Committee, is referred to as the “Work Plan.” 

3.4 The Planning Committee will supervise and direct the Director consistent with the 
provisions of the then-effective Director Consulting Agreement.  Without limiting 
the generality of the foregoing, the Director will be responsible under the Director 
Consulting Agreement for implementation of the Work Plan.  The Management 
Committee will review and determine the acceptability of any final 
recommendation made by the Director in respect of the Work Plan or relating to 
the Director Consulting Agreement. 

4.0 TERMINATION OF AGREEMENT; ADDITION OF PARTIES: 

4.1 TERMINATION OF AGREEMENT 

The Management Committee may terminate this Agreement at any time, which 
termination of this Agreement will also simultaneously effect the termination of 
the Director Consulting Agreement and a provision specifically allowing for such 
immediate termination shall be included in the Director Consulting Agreement.  
Upon any such termination of this Agreement, the Lead Party will give written 
notice to the Director that the Director Consulting Agreement is terminated.  In 
the event of the termination of this Agreement, all obligations of the Parties under 
this Agreement will terminate, except for any obligations of any of the Parties to 
pay any amount or to provide any services under this Agreement that accrued 
prior to such termination and remain unfulfilled as of such termination.  
Notwithstanding anything to the contrary elsewhere in this Agreement, this 
Agreement is subject to the provisions of A.R.S. § 38-511. 

4.2 TERMINATION BY A PARTY 

Any Party may, at any time, terminate its participation in this Agreement by 
giving written notice of such termination to the Chairman of the Management 
Committee and to the Lead Party.  Upon delivery of any such notice, the 
terminating Party will automatically cease to be a Party from that date forward.  
The terminating Party will not be entitled to any refund of contributions already 
paid pursuant to this Agreement. 

4.3 ADDITION OF PARTIES 

4.3.1 A majority of the Parties may from time to time approve the admission of 
other West Valley water utility providers or municipal water providers as 
Parties to this Agreement.     
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4.3.2 Notwithstanding the provisions of Section 1.1.4, above, requiring the 
affirmative vote of two-thirds of a quorum of the Management Committee 
present for approval of matters brought before the Management 
Committee, such approval of admission shall require (i) that the 
consideration of such admission shall have been included in the notice of 
such Management Meeting provided to the Parties, and (ii) the affirmative 
vote at such Management Meeting of the majority of the Parties regardless 
of the number of Parties actually represented at such Management 
Meeting.   In lieu of approval at a Management Meeting, such approval 
may be made by the affirmative written confirmation of approval by a 
majority of the Parties, provided that at least 30 days’ prior written notice 
of the proposal for admission, specifying the West Valley water utility or 
municipal water provider to be considered for admission, is provided to all 
of the Parties by the Lead Party.  Such notice may be delivered to the 
Parties upon the initiative of the Lead Party and shall be provided by the 
Lead Party upon the written direction to the Lead Party by at least two 
Parties.   

4.3.3 Upon approval of any such municipality’s or entity’s admission as a Party 
by the Management Committee, and payment by such municipality or 
entity of its first year’s contribution under this Agreement, as such 
contribution is established by the Management Committee, such 
municipality or entity may execute this Agreement.  For all purposes of 
this Agreement, such municipality or entity shall be a Party from any after 
such execution of this Agreement.   

5.0 TERM OF THE AGREEMENT: 

5.1 From and after its initial effectiveness, this Agreement will remain in effect 
until June 30, 2012, unless terminated earlier in accordance with its terms. 

5.2 Prior to the expiration or termination of this Agreement, the Management 
Committee may renew the term of this Agreement for additional consecutive 
terms of 3 years each. 

6.0 HOLD HARMLESS AND INSURANCE: 

6.1 To the extent permitted by law, each Party will hold every other Party harmless 

for, from and against, and will be solely responsible for, its own negligent acts 
or omissions by reasons of its operations under this Agreement. 

6.2 The Parties acknowledge and agree that the Director Consulting Agreement 
shall not be submitted to the Management Committee for approval, and shall not 
be approved by the Management Committee, unless it contains express written 
provisions requiring the Director to (i) indemnify, defend and hold harmless the 
Parties, including the Lead Party in that capacity, and each of their respective 
mayors, council members, directors, officers, agents, employees, (collectively, 
the “Indemnified Parties”) for, from and against the Director’s negligent acts or, 
omissions or intentional misconduct, and (ii) to include the Indemnified Parties 
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as additional named insured parties under the insurance required to be provided 
by the Director under the Director Consulting Agreement. 

7.0 NON-DISCRIMINATION: 

The Parties agree to be bound by applicable state and federal rules and laws governing 
equal employment opportunity and non-discrimination. 
 

 
8.0 SUCCESSORS AND ASSIGNS: 

This Agreement will extend to, and be binding upon, the successors and assigns of the 
Parties hereto.  There are no third party beneficiaries under this Agreement. 

 
9.0 NOTICES: 

All correspondence required or desired to be given between the Parties regarding this 
Agreement will be in writing and will be delivered in person or sent by United States 
mail, postage prepaid, to the persons and to the addresses specified in Exhibit B.  Notices 
will become effective upon delivery, if delivered in person, or, if given by United States 
mail, forty-eight (48) hours after being mailed as provided above. 

 
10.0 GOVERNING LAWS: 

This Agreement will be governed and construed in accordance with the laws of the State 
of Arizona. 

 
11.0 AUDIT CLAUSE: 

Upon reasonable written notice, any Party at its expense will have the right, at all 
reasonable times, to review and audit the books, records, documents, fees, billings, and 
premiums of the Lead Party directly connected with this Agreement.  Any such audit may 
be conducted by an employee of, or an independent accountant designated by, the 
auditing Party.  The Lead Party will cooperate fully with any such audit.  This right to 
audit will extend for a period of five (5) years following the date of each payment under 
this Agreement.  The Lead Party will retain all necessary records and documentation 
during this audit period.  The foregoing will not be construed to permit a general audit of 
the Lead Party’s records.  Information obtained by a Party’s representatives in examining 
the Lead Party’s applicable records to verify the fees or billings will not be disclosed to 
third parties without the prior written consent of the Lead Party, unless in response to 
compulsory judicial or regulatory process or state law and after giving the Lead Party 
written notice as much in advance as possible or unless disclosed in connection with legal 
or other similar proceedings by a Party to enforce its rights under this Agreement. 

 
12.0 ENTIRE AGREEMENT; MODIFICATION: 

This Agreement constitutes the entire agreement between the Parties with respect to its 
subject matter, and no understandings or obligations not expressly set forth in this 
Agreement regarding such subject matter will be binding upon them.  No modification, 
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amendment, alteration, rescission, termination or extension of this Agreement will be 
valid unless it is in writing and signed by the Party or Parties sought to be bound. 

 
13.0 SEVERABILITY OF PROVISIONS: 

If any part of this Agreement is unenforceable, such unenforceability will not extend 
beyond the part affected.  Unless otherwise agreed to by the Parties, the unaffected part 
of this Agreement will continue in full force and effect and will be binding upon the 
Parties hereto. 

 
14.0 DISPUTE RESOLUTION: 

In the event that a dispute between or among the Parties should arise pursuant to this 
Agreement, to the extent required by law, and subject to applicable jurisdictional 
amounts, such dispute shall be resolved by arbitration pursuant to the Arizona Uniform 
Rules of Procedure for Arbitration and A.R.S. § 12-1518; provided that any Party, 
whether a public body or not, may invoke the provisions of such statute.   

 
15.0 COUNTERPART: 

This Agreement may be executed in any number of counterparts, each of which 
counterparts shall constitute an original of this Agreement and all of which counterparts 
together will constitute a single instrument and agreement of the Parties. 

 
16.0 FILING WITH MARICOPA COUNTY RECORDER: 
 

Any Party to this Agreement that is a municipality shall file this Agreement with the 
Maricopa County Recorder pursuant to A.R.S. § 11-952.G. 
 

17.0 E-VERIFY, RECORDS AND AUDITS: 
 

To the extent applicable under ARIZ. REV. STAT. § 41-4401, the Parties warrant 
compliance with all federal immigration laws and regulations that relate to their 
employees and compliance with the E-verify requirements under ARIZ. REV. STAT. § 23-
214(A).  A Parties’ breach of the above-mentioned warranty shall be deemed a material 
breach of the Agreement and may result in the termination of the Agreement by a non-
breaching Party under the terms of this Agreement.  Each Party retains the legal right to 
inspect the papers of the other Parties to ensure that the other Parties are complying with 
the above-mentioned warranty. 
 

18.0 SCRUTINIZED BUSINESS OPERATIONS: 
 

Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 35-393.06, each Party to this Agreement 
that is a municipality certifies that it does not have scrutinized business operations in 
Sudan or Iran.  For the purpose of this Section the term “scrutinized business operations” 
shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  
If it is determined by a court of competent jurisdiction that a Party submitted a false 
certification, that Party’s participation in this Agreement shall terminate without any 
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further action by any other Party.  This Agreement will remain in full force and effect 
with respect to the remaining Parties. 

 
19.0 WORKERS’ COMPENSATION: 
 

All Parties to the Agreement agree that they are not joint employers for the purpose of 
workers compensation coverage.  To the extent that employees of one municipal Party 
performs duties on behalf of another municipal Party with respect to the subject matter of 
this Agreement, such employee shall be deemed to be an “employee” of both public 
agencies while performing such duty pursuant to this Agreement solely for purposes of 
ARIZ. REV. STAT. § 23-1022 and the Arizona Workers’ Compensation laws.  The primary 
employer shall be solely liable for any workers’ compensation benefits which may 
accrue.  Each Party to this Agreement that is a municipality shall post a notice pursuant to 
the provisions of ARIZ. REV. STAT. § 23-1022 in substantially the following form: 

 
All employees are hereby further notified that they may be required to 
work under the jurisdiction or control or within the jurisdictional 
boundaries of another public agency pursuant to an intergovernmental 
agreement or contract, and under such circumstances they are deemed by 
the laws of the State of Arizona to be employees of both public agencies 
for the purposes of workers’ compensation. 
 

20.0 AMENDMENT: 
 

This Agreement may be modified only by a written amendment signed by all of the 
Parties; provided, however, that this Agreement may be amended unilaterally for the sole 
purpose of allowing an additional Party to join in this Agreement.  After approval of this 
Agreement in its entirety each new additional Party shall submit a fully executed 
signature page, in the form attached hereto, to the Lead Party for distribution to all 
Parties.  The Lead Party will also distribute an updated Exhibit A to all Parties. 
 

21.0 RELATIONSHIP OF THE PARTNERING AGENCIES; AUTHORITY: 
 
 Each Party to this Agreement shall act in its individual capacity and not as an agent, 
 employee, partner, joint venturer, associate, or any other representative capacity of the 
 others.  Each Party shall be solely and entirely responsible for its acts or acts of its agents 
 and employees during the performance of this Agreement.  This Agreement shall not be 
 construed to imply authority to perform any tasks, or accept any responsibility, not 
 expressly set forth herein.  This Agreement shall be strictly construed against the creation 
 of a duty or responsibility unless the intention to do so is clearly and unambiguously set 
 forth herein. 
 

IN WITNESS WHEREOF, the Parties hereto have duly executed this Agreement, in each 
case as of the date indicated below for such Party. 
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SIGNATURE PAGES TO FOLLOW 
ONE FOR EACH PARTY 
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CITY OF GOODYEAR, a municipal corporation of 
the State of Arizona 
 
 
 
By:   
 John Fischbach 
Its: City Manager 
Date:   

 
 
 
ATTEST: 
 
 
 
  
City Clerk (Seal) 
 
 
 
APPROVED AS TO FORM: 
 
 
 
  
City Attorney 
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CITY OF PEORIA, a municipal corporation of the 
State of Arizona 
 
 
 
By:   
 Carl Swenson 
Its: City Manager 
Date:   

 
 
 
ATTEST: 
 
 
 
  
City Clerk (Seal) 
 
 
 
APPROVED AS TO FORM: 
 
 
 
  
City Attorney 
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CITY OF SURPRISE, a municipal corporation of 
the State of Arizona 
 
 
 
By:   
 Charles R. Oliver 
Its: City Manager 
Date:   

 
 
 
ATTEST: 
 
 
 
  
City Clerk (Seal) 
 
 
 
APPROVED AS TO FORM: 
 
 
 
  
City Attorney 
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TOWN OF BUCKEYE, a municipal corporation of 
the State of Arizona 
 
 
 
By:   

       Stephen S. Cleveland 
Its: Interim Town Manager 
Date:   

 
 
 
ATTEST: 
 
 
 
  
Town Clerk (Seal) 
 
 
 
APPROVED AS TO FORM: 
 
 
 
  
Town Attorney 
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 ARIZONA-AMERICAN WATER COMPANY, a 
corporation of the State of Arizona 
 
 
 
By:   
 Paul Townsley 
Its: President 
Date:   

 
 
 
ATTEST: 
 
 
 
  
Notary (Seal) 
 
 
 
APPROVED AS TO FORM: 
 
 
 
  
Attorney 
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GLOBAL WATER RESOURCES., a corporation 
of the State of Arizona 
 
 
 
By:   
 Trevor Hill 
Its: President & Chief Executive Officer 
Date:   

 
 
 
ATTEST: 
 
 
 
  
Notary (Seal) 
 
 
 
APPROVED AS TO FORM: 
 
 
 
  
Attorney 
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CITY OF EL MIRAGE, a municipal corporation of 
the State of Arizona 
 
 
 
By:   
 BJ Cornwall 
Its: City Manager 
Date:   

 
 
 
ATTEST: 
 
 
 
  
Notary (Seal) 
 
 
 
APPROVED AS TO FORM: 
 
 
 
  
Attorney 
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CITY OF AVONDALE, a municipal corporation of 
the State of Arizona 
 
 
 
By:   
 Charles P. McClendon 
Its: City Manager 
Date:   

 
 
 
ATTEST: 
 
 
 
  
City Clerk (Seal) 
 
 
 
APPROVED AS TO FORM: 
 
 
 
  
City Attorney 
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EXHIBIT A 

FEES 

 
NAME AMOUNT OF PARTICIPATION 

Town of Buckeye $4,000 

Arizona - American Water Company $4,000 

City of Goodyear $4,000 

City of Peoria $4,000 

City of Surprise $4,000 

Global Water Resources $4,000 

City of El Mirage $4,000 

City of Avondale $4,000 

 
The initial annual contribution of each Party under this Agreement for the fiscal year ending June 
30, 2010 is identified in the table above. Subsequent annual contributions will be determined by 
the Management Committee. 
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EXHIBIT B 

NOTICE ADDRESSES 

 
NAME ADDRESS 

Town of Buckeye 530 East Monroe Avenue, Buckeye, Arizona  85326 

Arizona - American Water Company 2355 W. Pinnacle Peak Rd., #300, Phoenix, AZ  85027 

City of Goodyear 119 N. Litchfield Rd., Goodyear, Arizona  85338 

City of Peoria 8401 W. Monroe, Peoria, Arizona  85345 

City of Surprise 12425 W. Bell Rd., Suite D-100, Surprise, Arizona  85374 

Global Water Resources 21410 N 19th Ave, Suite 201, Phoenix, AZ 85027 

City of El Mirage PO BOX 26, El Mirage, AZ 85335 

City of Avondale 399 W Lower Buckeye Rd., Avondale, AZ 85323 

 
 

 
 
  



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2890-410 - Plastic Bag Recycling 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Sammi Curless, Assistant to the Mayor and Council (623)333-1613

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution encouraging retail establishments to 
participate in a voluntary plastic bag recycling program. 

BACKGROUND:

At its March 8th worksession, Council directed staff to proceed with a resolution to begin a voluntary 
plastic bag recycling program, entitled Bag Central Station, in partnership with the Arizona Food 
Marketing Alliance (AFMA). 

DISCUSSION:

The AFMA created Bag Central Station in partnership with the City of Phoenix in 2007 to place 
recycle bins in AFMA member stores. The intent of Bag Central Station is to encourage the recycling 
of plastic bags, since cities like Avondale do not accept plastic bags in their commingled recycling 
bins. Since 2007, five other Arizona cities (Flagstaff, Kingman, Tempe, Tucson, and Williams) have 
partnered with AFMA to bring Bag Central Station to partner stores in their communities.  
 
To bring awareness to the program, the City will work with the AFMA on a joint educational and 
marketing campaign to encourage plastic bag recyling in Avondale.  
 
The Environmental Affairs Commission reviewed the proposed resolution at its meeting of March 24, 
2010 and unanimously recommended adoption by the City Council. 

RECOMMENDATION:

Staff recommends Council adoption of a resolution encouraging retail establishments to participate 
in a voluntary plastic bag recycling program. 

ATTACHMENTS: 

Click to download

Resolution 2890-410
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RESOLUTION NO. 2890-410 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING THE PROMOTION AND ENCOURAGEMENT OF 
RETAIL ESTABLISHMENTS WITHIN THE CITY TO PARTICIPATE IN A 
VOLUNTARY PLASTIC BAG RECYCLING PROGRAM. 

 
WHEREAS, the City of Avondale (the “City”) has worked collaboratively with the 

Arizona Food Marketing Alliance and its member organizations to create a mutually beneficial 
solution to reducing the harmful effects of plastic bags; and 

 
WHEREAS, the City has established a voluntary plastic bag recycling program (the 

“Program”) to enhance the City’s sustainability efforts and reduce the amount of plastic bag litter 
in the environment; and 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to 

encourage and support participation in the Program. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  The City Council requests that (i) retail establishments that provide plastic 

carry-out bags for their customers participate in the Program, (ii) retail establishments that are 
members of the Arizona Food Marketing Alliance track the amount of recycled plastic bags 
returned in compliance with the Program to report such information quarterly to the City’s Field 
Operations Department staff. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to execute and submit all documents and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, April 5, 2010. 

 
 
 

       
Marie Lopez Rogers, Mayor  

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2892-410 - Water Conservation Rebate 

Programs  

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests that the City Council adopt a Resolution approving three new water conservation 
rebate programs: Landscape Conversions for Non-Residential Water Users, “Smart” Irrigation 
Controllers for Non-Residential Water Users, and High Efficiency Clothes Washer Rebate for City of 
Avondale water customers. 

BACKGROUND:

The City has implemented a multi-faceted Water Conservation Program to address water waste and 
misuse. The three proposed Rebate Programs will augment the existing programs and are intended 
to encourage a permanent reduction in water use by establishing financial incentives for the 
customers. 

DISCUSSION:

The City has developed three proposed rebate programs for customers wishing to: (1) replace 
traditional clothes washers with High Efficiency Clothes Washers, (2) convert large areas of turf, and 
(3) install “Smart” irrigation controllers.  
 
The programs include rebates up to: 1) $200 per 1,000 square feet of turf converted to low water use 
landscape, 2) $200 per “Smart” Irrigation Controller, 3) $100 for replacement of a traditional clothes 
washer with a high efficiency clothes washer.  
 
The proposed programs were presented to the City Council during their Work Session on March 8, 
2010. 

BUDGETARY IMPACT:

The Water Resources Department budget for FY 09/10 currently includes a total of $24,000 for 
approved customer rebates (Operating Fund - Water Conservation Supplies line, 501-9112-00-
7991). To date, a total of $675 has been distributed, leaving $23,325 for the remainder of the fiscal 
year. There should be sufficient funding to accommodate rebates requested though the new 
programs. Rebates will be available on a first come, first served basis. Should available funds be 
exhausted, applicants will be placed on a waiting list for the following fiscal year. 

RECOMMENDATION:

Staff recommends that the City Council adopt the attached resolution approving three new water 
conservation rebate programs: Landscape Conversions for Non-Residential Water Users, “Smart” 
Irrigation Controllers for Non-Residential Water Users, and High Efficiency Clothes Washer Rebate 
for City of Avondale water customers. 

 



ATTACHMENTS: 

Click to download

RES - 2892-410
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RESOLUTION NO. 2892-410 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ADOPTING A LANDSCAPE CONVERSION REBATE PROGRAM 
FOR NON-RESIDENTIAL WATER USERS, A “SMART” IRRIGATION 
CONTROLLERS REBATE PROGRAM FOR NONRESIDENTIAL WATER 
USERS AND A HIGH-EFFICIENCY CLOTHES WASHERS REBATE 
PROGRAM. 

 
WHEREAS, the Council of the City of Avondale, Arizona (the “City Council”) desires 

to conserve and protect the City of Avondale’s limited water resources and ensure compliance 
with the Arizona Department of Water Resources “gallons per capita per day” use requirement; 
and 

 
WHEREAS, the City of Avondale (the “City”) has implemented a multi-faceted Water 

Conservation Program to address water waste and misuse; and 
 
WHEREAS, to further the City’s water conservation efforts, the City Council desires to 

adopt (i) a landscape conversion rebate program for non-residential water users, (ii) a “Smart” 
irrigation controller rebate program for non-residential water users, and (iii) a high-efficiency 
clothes washer rebate program for residential users, to encourage a permanent reduction in water 
use by establishing financial incentives for the City’s customers. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1.  The Landscape Conversion Rebate Program for Non-Residential Water 

Users is hereby adopted substantially in the form attached hereto as Exhibit A and incorporated 
herein by reference. 

 
SECTION 2.  The “Smart” Irrigation Controller Rebate Program for Non-Residential 

Water Users Rebate Program is hereby adopted substantially in the form attached hereto as 
Exhibit B and incorporated herein by reference. 

 
SECTION 3.  The High-Efficiency Clothes Washer Rebate Program for residential users 

is hereby adopted substantially in the form attached hereto as Exhibit C and incorporated herein 
by reference. 

 
SECTION 4.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to carry out the purpose and intent 
of this Resolution. 

 
[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, April 5, 2010. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
      
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
      
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2892-410 
 

[Landscape Conversion Rebate Program for Non-Residential Water Users] 
 

See following pages. 



 
 
 
PURPOSE AND DESCRIPTION 
This program offers rebates starting at $200 per 1,000 square feet of turf converted to low-water use landscape up to a 
maximum of $3,000.  This Rebate Program encourages installation of low-water-use, drought-tolerant plants (Xeriscape), 
thereby creating a reduction in the amount of water applied to landscapes.  Free low-water use landscaping booklets and an 
interactive CD are available to assist with conversion to Xeriscape.  Request these by calling (623) 333-4422, or by email 
request at eavila@avondale.org.    
  
WHO IS ELIGIBLE  
Homeowner Association (HOA), schools, and commercial properties that are Avondale utility customers who use potable 
water to irrigate turf areas on a continual basis and meet the program qualifications and requirements stated below.  If the 
applicant is an HOA, it must be authorized by the HOA Board and the applicant must be the Property Manager or 
Homeowner Association President.   
 
Getting Started 

1. Call the Water Conservation Office at (623) 333-4422 to set up a preliminary site inspection. 
2. Submit a “before” photo of established turf area and “after” photo of landscape conversion.  
3. You can begin the project after verification of eligibility by the Water Conservation Staff member.  
4. The City of Avondale may reject applications it deems out of compliance with Xeriscape principles. 
5. Revised landscape plans shall be submitted to the City of Avondale Planning & Development Office for 

approval. 
 
REQUIREMENTS 

1. The property must have a minimum of 1,000 square feet of established turf area in the landscape that will be 
removed and converted to low-water use landscaping.  

2. Landscapable area of the property must exceed 1,000 square feet.  This area excludes buildings, driveways, and 
pools, etc.  Patio or decking is included in landscapable area.  

3. The HOA common area landscape conversion must be completed on or after July 1, 2009. 
4. Rebate application must be completed and submitted by applicant.   
5. A preliminary site inspection to confirm eligibility is required before starting the conversion.   
6. The HOA organization applying for the rebate must participate in a free water budgeting program offered by the 

City of Avondale Water Conservation Office.  
7. The application must include existing turf measurements. 
8. A final inspection is required after completion of the landscape renovation.  
9. Exposed soil in conversion areas must be landscaped.  Bare soil is not acceptable.   
10. No fountains are allowed in conversion areas unless they are recirculating and comply with Avondale’s City Code.   
11. After conversion, a minimum 75% of the total landscapable area must be in non-grass with only plants from the 

Phoenix AMA Low-Water Use Plant List and include inorganic or organic top dressing.  The Phoenix AMA Low-
Water Use Plant List can be found on the City’s website at www.avondale.org/water.  Inorganic top dressing may 
include gravel, river rock, and decomposed granite.  Organic top dressing includes bark, shredded bark or mulch.   

12. Include dated sales receipts to verify conversion expenditures must be submitted.  
13. Two to three weeks after completion of landscape conversion and inspection, a rebate check will be issued and 

mailed via U.S. Post to the address on the application form.   
 
An HOA property is permitted only one application per year.  The number of rebates awarded each year depends upon 
availability of funds.  Rebates are awarded in the order applications are received (from the date that the complete application 
is received) on a first come, first served basis.  The rebate is not retroactive and does not apply to work completed before 
July 1, 2009.  Program rules may be changed at any time.  
 
QUESTIONS: 
 If you have further questions regarding the Landscape Conversion Rebate Program e-mail the Water Conservation Office at 
eavila@avondale.org or call (623) 333-4422.

Landscape Conversion Rebate Program for  
Non-Residential Water Users 



Landscape Conversion for Non-Residential Water Users Rebate Program Application 2/22/2010  

 
 
 
 

PLEASE RETURN COMPLETED APPLICATION TO: 
WATER CONSERVATION REBATES 
CITY OF AVONDALE WATER RESOURCES DEPARTMENT 
399 E. LOWER BUCKEYE RD, STE 100, AVONDALE, AZ  85323   TAX ID.   
PHONE (623) 333-4422     FAX (623) 333-0440    SOCIAL SECURITY NO. ________________ 
 
CUSTOMER NAME: WATER SERVICES ACCOUNT NO.: 

 
ADDRESS: 

 
CITY: STATE: ZIP CODE: 

 
TELEPHONE NUMBER (HOME): OTHER NUMBER: 

 
ADDRESS OF PROPERTY (IF NOT THE SAME AS ABOVE): 

 
GETTING STARTED: 
⇒ The Water Conservation Office will review your application for eligibility.  It is recommended that you call the Office at (623) 333-

4422 to set up an initial inspection to ensure your landscape will meet the program requirements. 
⇒  Once approved, you’ll have one year to begin the landscape conversion in accordance with the approved site plan. 

 
PLEASE CHECK OR RESPOND AS APPROPRIATE: 
________(Y or N)    Has landscape plan been submitted and approved by the City of Avondale Planning & Development Office? 

________ (Y or N)   Will the conversion/installation cover at least 1,000 square feet and at least 70% of the overall landscapable area? 

  (Y or N)   At maturity, will the plants and other features cover 75% of the landscaped area? 

________ (Y or N)   Was the landscape conversion installed AFTER July 1, 2009? 

  (Y or N)   Will your conversion/installation meet the requirements of your HOA? (Attach letter of approval from HOA Board) 

________(Y or N)   Is your DATED sales receipt attached? REMEMBER! Your dated sales receipt must accompany this application to  
                 verify conversion expenditures.   
   

IN ADDITION TO THIS APPLICATION, PLEASE PROVIDE THE WATER CONSERVATION OFFICE WITH THE FOLLOWING: 
1. LANDSCAPE SITE PLAN 
2. PLANT LIST (PLANTS MUST BE SELECTED FROM THE PHOENIX AMA LOW WATER USE PLANT LIST) 

3. PHOTOS OF AREA  PRIOR TO THE NEW LANDSCAPE INSTALLATION (MINIMUM OF TWO) 
 
WHAT HAPPENS NEXT? 
⇒ Contact the Water Conservation Office once your conversion/installation is complete. 
⇒ Two to three weeks after the Water Conservation Staff has conducted the site visit and approved the landscape conversion, a check 

will be issued and mailed via U.S. Post to the address on your application form. 
 

I ACKNOWLEDGE THAT ALL REQUIREMENTS WERE FULFILLED AND CONVERSION COMPLETED AT THE STATED PROPERTY ADDRESS  
 

SIGNATURE OF HOMEOWNER ASSOCIATION REPRESENTATIVE/PROPERTY MANAGER DATE 

 

 

FOR OFFICE USE ONLY DATE INITIALS 

Landscape Conversion Rebate Program 
Application for the Non-Residential Water 

Users 



Landscape Conversion for Non-Residential Water Users Rebate Program Application 2/22/2010  

ACCOUNT NUMBER:    APPLICATION RECEIVED     

 INSPECTION REQUIRED/NOT REQUIRED (CIRCLE ONE)     

 (IF INSPECTION REQUIRED) INSPECTION COMPLETED     

 APPROVED/NOT APPROVED (CIRCLE ONE)     

REBATE AMOUNT:    REBATE ISSUED     
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EXHIBIT B 
TO 

RESOLUTION NO. 2892-410 
 

[“Smart” Irrigation Controller Rebate Program for Non-Residential Water Users Rebate Program] 
 

See following pages. 



 
 
 
 
PURPOSE AND DESCRIPTION 

Rebates of $200 are available to Homeowner Association (HOA), commercial and schools that install Smart Irrigation 
Controllers, also known as weather-based or Evapotranspiration (ET) controllers. Smart Irrigation Controllers provide the 
appropriate watering schedule for the landscape automatically making adjustments up to 365 times per year. These 
irrigation controllers use current weather data and information about site conditions (such as soil moisture, rain, wind, slope, 
soil, plant type, and more), and apply the right amount of water to the landscape based on those factors. Studies show most 
landscape water use can be reduced by as much as 30 percent with the use of a smart controller. However, this technology 
does not compensate for a poorly designed irrigation system or one that is inefficient. Therefore, the irrigation system should 
be in good working order.  
  
WHO IS ELIGIBLE  
Homeowner Associations, commercial and school properties that are Avondale utility customers who use potable water to 
irrigate common area landscaping on a continual basis and meet the program requirements stated below. Applicant must be 
duly authorized by the HOA Board and be the Property Manager or Homeowner Association President.   
 
REQUIREMENTS  

1. Total turf area irrigated by one controller must exceed 5,000 square feet. This excludes granite landscaped 
sections. The 5,000 square feet of turf does not need to be contiguous.  

2. Smart Controllers must utilize one of the following technologies:  
a. Historical ET information programmed into the controller and accompanied with an active rain shut off and 

temperature sensor, or  
b. On-site weather station connected directly to the controller, or  
c. Controller capable of receiving ET data from regional weather stations through satellite feeds.  

3. The irrigation system should be in excellent condition, free from leaks, malfunctioning valves or emitters. Issues 
with water pressure, poor design, soil compaction, slopes and basins, or mixed sprinkler heads, etc., will influence 
irrigation efficiency. A water audit is recommended for turf areas if one has not been performed within the last two 
years.  

4. The landscape contractor and/or HOA Board agrees to participate in training to operate the controller.  
5. The HOA Board agrees to allow the City to use water consumption data for educational purposes.  
6. An HOA property is eligible to receive a maximum of up to five (5) Smart Irrigation Controller rebates.  One 

controller per application.  Rebate(s) will be issued upon final installation and inspection of Smart Irrigation 
Controller(s).      

7. If the HOA Board chooses a controller using regional weather stations through satellite feeds, it must purchase a 
two-year subscription for the monthly service needed to supply each controller with daily weather data.  

8. Conversions must have occurred on or after July 1, 2009.  
9.  Rebate application must be completed and submitted by applicant.   
10.  An inspection must be completed after installation of the controller to determine if it meets the requirements of this 

policy.  Contact a Water Conservation Staff member at (623) 333-4422 to schedule an appointment for inspection.  
11. A copy of the dated sales receipt of purchase for the controller must be submitted.   
12. Two to three weeks after installation and inspection of “Smart” Irrigation Controllers, a check will be issued and 

mailed via U.S. Post to the address on your application form.   
 NOTE 

The number of rebates awarded each year will depend on availability of funds.  Rebates are awarded in the order the 
applications are received (from the date that the complete application is received) on a first come, first served basis.  
Program rules may be changed at any time.  

 

QUESTIONS   

If you have further questions regarding the “Smart” Irrigation Controller/Timer Rebate Program e-mail the Water 
Conservation Office at eavila@avondale.org or call (623) 333-4422 for more information. 

“Smart” Irrigation Controller/Timer 
Rebate Program for Non-Residential 

Water Users 



“Smart” Irrigatio n Controller/Timer Rebate Program Application  2/22/2010 

 
 
 

IMPORTANT!! 
Please review the “Smart” Irrigation Controller/Timer Rebate Program information sheets for program 

eligibility and rebate requirements before making your purchase! 
 

PLEASE RETURN COMPLETED APPLICATION TO: 

WATER CONSERVATION REBATES  
CITY OF AVONDALE WATER RESOURCES DEPARTMENT 
399 E. LOWER BUCKEYE RD, STE 100, AVONDALE, AZ  85323   TAX ID.   
PHONE (623) 333-4422     FAX (623) 333-0440    SOCIAL SECURITY NO . ________________ 
 
CUSTOMER NAME: WATER SERVICES ACCOUNT NO.: 

 
ADDRESS: 

 
CITY: STATE: ZIP CODE: 

 
TELEPHONE NUMBER (HOME): OTHER NUMBER: 

 
ADDRESS OF PROPERTY (IF NOT THE SAME AS ABOVE): 

 

PLEASE CHECK OR RESPOND AS APPROPRIATE: 

⇒ The Water Conservation Office will review your application for eligibility and contact you to arrange a site visit. 

 

   (Y or N) Does the total turf area irrigated by one controller exceed 5,000 square feet? 

  Square ft. turf_________________ Square ft. granite________________ 

_______________________    Brand of ET Controller 

I__I__I__I__I__I__I__I__I__I__I__I   ET Controller Model Number   

_______ (1,2,or 3)          Smart Controllers must utilize one of the following technologies:  (please indicate which one) 
1. Historical ET information programmed into the controller and accompanied with an active rain 

shut off and temperature sensor, or  
2. On-site weather station connected directly to the controller or 
3. Controller capable of receiving ET data from regional weather stations through satellite feeds 

 
   (Y or N)           Was the timer purchased AFTER July 1, 2009? 
 
________ (Y or N)           Is your DATED sales receipt attached? Dated sales receipt must accompany this application.              
 
________(Y or N)             Has applicant received approval from Homeowner’s Association? (Attach letter of approval from HOA Board) 
 
________(Y or N)           Will the HOA Board agree to allow the City to use water consumption data for educational purposes.  
 

WHAT HAPPENS NEXT? 

⇒ Two to three weeks after installation and inspection of “Smart” Irrigation Controller(s), a check will be issued and mailed via U.S. 
Post to the address on your application form.   

 

I ACKNOWLEDGE THAT THE TIMER IS INSTALLED AT THE STATED PROPERTY ADDRESS AND IS OPERATIONAL: 

 

 
SIGNATURE OF HOA PROPERTY MANAGER OR PROPERTY OWNER DESIGNEE  DATE 

 

“Smart” Irrigation Controller/Timer Rebate 
Program Application for Non-Residential 

Water Users 



“Smart” Irrigatio n Controller/Timer Rebate Program Application  2/22/2010 

 

 
FOR OFFICE USE ONLY DATE INITIALS 

ACCOUNT NUMBER:    APPLICATION RECEIVED     

 INSPECTION REQUIRED/NOT REQUIRED (CIRCLE ONE)     

 (IF INSPECTION REQUIRED) INSPECTION COMPLETED     

 APPROVED/NOT APPROVED (CIRCLE ONE)     

REBATE AMOUNT:    REBATE ISSUED     
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EXHIBIT C 
TO 

RESOLUTION NO. 2892-410 
 

[High-Efficiency Clothes Washer Rebate Program] 
 

See following pages. 



 
 
 
PURPOSE AND DESCRIPTION   

This program offers a $100 financial incentive for Avondale residential water customers who choose to purchase a 
high-efficiency clothes washer (HEW) in place of a standard top-loading model. Conventional residential clothes 
washers use approximately 39 gallons of water per load (gpl) while high efficiency washers, or front-loading 
washers, use as little as 16 (gpl). These washers save an average of 7,000 gallons of water per household 
annually. By using less water, you can save money on water bills and water heating costs throughout the year. In 
addition, high efficiency clothes washers use less detergent and may also result in reduced drying time.  
 
Who is Eligible  
City of Avondale water customers who meet the program qualifications and requirements stated below. 
Commercial laundromats are not eligible.  
 
REQUIREMENTS 
1. Purchase and install an approved high-efficiency front-loading clothes washer. Washer must have received an 

Energy Star High-Efficiency Rating and also have a water factor (WF) of 6 or less as established by the 
Consortium of Energy Efficiency. A listing of washers meeting these requirements is available at  
http://www.cee1.org/, or a copy is available from the  Avondale Water Conservation Office.  

2. The high-efficiency clothes washer rebate must be used to replace an existing clothes washer already in use at the 
property address.  

3. Purchases must have occurred on or after July 1, 2009.  Purchases made prior to this date are not retroactive. 
4. Rebate application must be filled out by applicant and submitted within one year of purchase date.  
5. Submit a legible copy of the sales receipt for the new clothes washer. Sales receipt must include purchase date, 

purchase price, brand and model number.  
6. Agree to a post-installation inspection prior to receiving the rebate.  
7. The clothes washer must be installed before inspection.  
8. An Avondale Water Conservation Staff member will schedule an appointment with the applicant for an on-site 

inspection.  
9. Rebates are limited to one per applicant or installation address. Repeat purchases are not eligible for additional 

rebates.  
10. The City of Avondale does not endorse or recommend specific brands, products or dealers.  
11. Two to three weeks after approval of your application, and inspection of installed clothes washer, a $100 check will be 

issued to you and mailed via U.S. Post to the address on your application form.   
 
PLEASE NOTE:  
Applicants must be City of Avondale water customers.  Sewer and trash-only customers are not eligible.  The High 
Efficiency Clothes Washer rebate application must be submitted within one year of purchase and installation.   
Not all high-efficiency clothes washers qualify for a rebate. Check the listing for models with a water factor of 6 or less 
available at http://www.cee1.org/ or call the Avondale Water Conservation Office.  
 
The number of rebates awarded each year will depend on availability of funds. Rebates are awarded in the order the 
applications are received (from the date that the complete application is received) on a first come, first served basis. 
Program rules may be changed at any time.  
 
How to Recycle Your Old Clothes Washer  
Many local charitable groups accept reusable clothes washers. Recycling provides job training and self-sufficiency programs 
for people with disabilities and families in need. You also can also include it in your bulk trash collection. Call the City of 
Avondale Field Operations Department for more details at (623) 333-4700.  
 
QUESTIONS:  If you have further questions regarding the High Efficiency Clothes Washer Rebate Program e-mail the 
Avondale Water Conservation Office at eavila@avondale.org or call (623) 333-4422 for more information.

High Efficiency Clothes Washer 
Rebate Program 



High Efficiency Clothes Washer Rebate Program Application 2/22/2010  

 
 
 

IMPORTANT!! 
Please review the High Efficiency Clothes Washer Rebate Program eligibility and rebate requirements 

before making your purchase! 
 

PLEASE RETURN COMPLETED APPLICATION TO: 
WATER CONSERVATION REBATES 
CITY OF AVONDALE WATER RESOURCES DEPARTMENT 
399 E. LOWER BUCKEYE RD, STE 100, AVONDALE, AZ  85323   TAX ID.   
PHONE (623) 333-4422     FAX (623) 333-0440    SOCIAL SECURITY NO. ________________ 
 
CUSTOMER NAME: WATER SERVICE ACCOUNT NO.: 

 
ADDRESS: 

 
CITY: STATE: ZIP CODE: 

 
TELEPHONE NUMBER (HOME): OTHER NUMBER: 

 
ADDRESS OF PROPERTY (IF NOT THE SAME AS ABOVE): 

 

PLEASE CHECK OR RESPOND AS APPROPRIATE: 
 
Type of Structure (check one)   Single-Family __  Condo __  Apartment __ Duplex __ Other __  

_____________________   Brand of Washer 

I___I___I___I___I___I___I___I___I___I___I___I  Washer Model Number  

_____________________  Store Name 

   (Y or N) Was the timer purchased AFTER July 1, 2009? 

   (Y or N) Is your DATED sales receipt attached? REMEMBER!  Your DATED sales receipt must accompany this 
application! 

 

 
HOUSEHOLD INFORMATION 

 
NO. OF BATHROOMS__ ____________________________ NO. OF PERSONS IN HOUSEHOLD______________________ 
 
ESTIMATED WASH LOADS PER WEEK___________________ YEAR HOME WAS BUILT_____________________________ 
 
TYPE OF WASHER BEING REPLACED____________________  AGE OF WASHER BEING REPLACED_____________________ 

 
WHAT HAPPENS NEXT? 

⇒ The Water Conservation Office will review your application for eligibility and contact you to arrange a site visit. 
⇒ Two to three weeks after approval of your application, and inspection of installed clothes washer, a $100 check will be 

issued and mailed via U.S. Post to the address on your application form.   

I HAVE READ AND UNDERSTAND THE POLICY REQUIREMENTS AS LISTED ABOVE: 
 

 

SIGNATURE OF PROPERTY OWNER (HOMEOWNER) DATE 

 

High Efficiency Clothes Washer 
Rebate Program Application 



High Efficiency Clothes Washer Rebate Program Application 2/22/2010  

 
FOR OFFICE USE ONLY DATE INITIALS 

ACCOUNT NUMBER:    APPLICATION RECEIVED     

 INSPECTION REQUIRED/NOT REQUIRED (CIRCLE ONE)     

 (IF INSPECTION REQUIRED) INSPECTION COMPLETED     

 APPROVED/NOT APPROVED (CIRCLE ONE)     

REBATE AMOUNT:    REBATE ISSUED     

 

PURCHASE DATE ______________________  PURCHASE PRICE ________________________ 

 

RECEIPT NO. _________________________  WATER FACTOR _________________________  TIER ___________________   



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2896-410 JARC Grant Submittal - Job 

Access and Reverse Commute Transportation 

Program Grant Application for START Route 131 

FY2011 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Rogene Hill, Assistant City Manager (623)333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution supporting the submittal of a grant 
proposal to the Arizona Department of Transportation Public Transportation Division for the Rural 
and Small Urban Application Section 5316, Job Access and Reverse Commute Transportation 
Program; to provide funding to support transit operation for START Route 131, in the amount of 
$258,000 with a 50% match requirement. 

BACKGROUND:

The City of Avondale previously received Job Access Reverse Commute Grant funding through a 
formula grant administered by the City of Phoenix. In fiscal year 06/07 the Federal Government 
changed the application process from formula based to competitive. Avondale is now eligible to 
apply for the grant on behalf of the Avondale Urbanized Area, which includes Avondale and 
Goodyear for Route 131. The City of Avondale was awarded $130,000 in 06/07, $150,000 in 07/08, 
and is waiting on approval of $204,000 from last year's grant application. 

DISCUSSION:

Arizona Department of Transportation is responsible for administering the Job Access and Reverse 
Commute Transportation Program. This new grant process is competitive and Avondale will be 
competing with Flagstaff, Prescott and other rural and small urbanized areas. The City of Avondale 
would like to submit an application on behalf of the Avondale Urbanized Area, which includes 
Goodyear. Avondale is requesting $258,000 for the operation of the START route 131. This route is 
eligible for JARC funding because it provides low to moderate income areas with a public 
transportation option to employment hubs in Avondale and Phoenix. Avondale must have 
authorization from City Council to enter into an agreement with ADOT. The application submittal 
requires assurances and signatures of approval in order to review the application. Avondale staff will 
work with the City of Phoenix to ensure that the assurances are met and will document all necessary 
requirements if and when the grant is awarded. 

BUDGETARY IMPACT:

The Avondale Urbanized Area is requesting $258,000 with a 50% match requirement. Match funding 
is available through the Transit Budget and from the City of Goodyear. 

RECOMMENDATION:

Staff recommends that the City Council adopt a Resolution supporting the submittal of a grant 
proposal and the acceptance of the grant funding if awarded by the Arizona Department of 
Transportation Public Transportation Division for the Rural and Small Urban Application Section 

 



5316, Job Access and Reverse Commute Transportation Program; to provide funding to support 
transit operations for START Route 131, in the amount of $258,000 with a 50% match requirement. 

ATTACHMENTS: 

Click to download

Resolution 2896-410 JARC Grant Submittal
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RESOLUTION NO. 2896-410 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING SUBMITTAL OF AN APPLICATION FOR JOB 
ACCESS AND REVERSE COMMUTE TRANSPORTATION PROGRAM 
FUNDING FROM THE ARIZONA DEPARTMENT OF TRANSPORTATION. 
 
WHEREAS, as designated by the Governor of the State of Arizona, the Arizona 

Department of Transportation (“ADOT”) administers Job Access and Reverse Commute 
(“JARC”) Program funding for all rural and small urbanized areas for the State; and 

 
WHEREAS, ADOT is seeking proposals for JARC grant funding from local agencies for 

projects relating to all aspects of transportation services; and 
 
WHEREAS, the Council of the City of Avondale desires to submit an application for the 

JARC funding for the operation of the START 131 bus route (the “Application”). 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  The recitals set forth above are hereby incorporated as if fully set forth 

herein. 
 
SECTION 2.  The submittal of the Application to ADOT for $258,000.00 in JARC funds 

is hereby authorized. 
 
SECTION 3.  The expenditure of 50% in matching funds is hereby authorized and 

officially designated to be used in conjunction with the JARC funds. 
 
SECTION 4.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute and submit all documents and any other necessary or 
desirable instruments in connection with the Application and any resulting grants and to take all 
steps necessary to carry out the purpose and intent of this Resolution. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, April 5, 2010. 
 
 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2895-410 - Intergovernmental 

Agreement with Maricopa County for the Exchange 

of Services (Entente) 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Director of Development Services & Engineering, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement (IGA) between the City of Avondale and Maricopa County for the purpose of exchange of 
services for roadway maintenance (Entente Program), and authorize the Mayor and City Clerk to 
execute the necessary documents. 

BACKGROUND:

In 2003, the City of Avondale and Maricopa County entered into a 5-year Entente agreement which 
expired in August of 2008. The purpose of the agreement was to provide the traveling public with a 
more seamless transportation system by developing and implementing a cooperative roadway 
maintenance program involving the exchange of services. The Entente Program looks beyond 
jurisdictional or geographical boundaries and focuses on the maintenance task required and the 
efficient use of available resources. The program will benefit areas where the City and County share 
jurisdictional boundaries such as Indian School Road, 107th Avenue, El Mirage Road, and Avondale 
Boulevard. The program anticipates temporary arrangements between the City and county for the 
provision of goods and services to complete routine or emergency roadway maintenance tasks. In 
the past, the agreement has been used for the repair of El Mirage Road due to flooding at the Gila 
River. 

DISCUSSION:

The proposed IGA establishes a procedure that will authorize the County Transportation Director 
and the City Manager to enter into Letters of Agreement to exchange goods or services for routine or 
emergency highway maintenance services. The agreement addresses both the exchange of 
services and financial reimbursement if there is no opportunity for an exchange. The total financial 
reimbursement is limited to $200,000 per year. Examples of projects that could be completed under 
the Entente Program are signage, striping, and pavement repair. A complete list is included in 
Exhibit A of the IGA which is attached to this report. 

BUDGETARY IMPACT:

In the event that the City would enter into a Letter of Agreement with the County for roadway 
maintenance, funding would be available in the existing Street and Pavement Maintenance budget. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution and authorize the Mayor and City Clerk to 
enter into an Intergovernmental Agreement (IGA) between the City of Avondale and the Maricopa 
County for Exchange of Services (Entente). 

 



ATTACHMENTS: 

Click to download

Res - 2895-410 MC Entente
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RESOLUTION NO. 2895-410 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH MARICOPA COUNTY RELATING TO DEVELOPMENT AND 
IMPLEMENTATION OF A COOPERATIVE HIGHWAY MAINTENANCE 
PROGRAM. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The Intergovernmental Agreement with Maricopa County relating to 

development and implementation of the Entente Program regarding cooperative highway 
maintenance (the “Agreement”) is hereby approved substantially in the form attached hereto as 
Exhibit A. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, April 5, 2010. 

 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2895-410 
 

(Intergovernmental Agreement) 
 

See following pages. 



INTERGOVERNMENTAL AGREEMENT 

BETWEEN MARICOPA COUNTY AND THE CITY OF AVONDALE 

FOR THE EXCHANGE OF SERVICES (ENTENTE) 

(C-91-_ -____ -2-00) 

This Intergovernmental Agreement (the "Agreement") is between the County of Maricopa, a 
body politic, (the "County"), and the City of Avondale, a municipal corporation (the "City"). The 
County and City are collectively referred to as the "Parties" or individually as a "Party." 

STATUTORY AUTHORIZATION 

A. A.R.S. §11-251 authorizes the County to layout, maintain, control and manage public 
roads within the County. 

B. A.R.S. §§28-6701 et seq. authorizes the County to construct, improve or maintain part of 
a highway that is located within an incorporated city or town through cooperation with a 
city or town in the same manner that the County would construct, improve or maintain 
part of a highway that was located outside an incorporated city or town. 

C. A.R.S. §9-276 (1) and the City Charter Article I, Section 3 authorizes the City to layout, 
establish and regulate streets and public grounds within the City limits. 

D. City Charter Article I, Section 3 authorizes the City to enter into cooperative agreements 
with the County regarding the construction, maintenance and operation of roads, bridges 
and highways. 

E. A.R.S. §§11-951 et seq. authorize the City and the County to enter into 
Intergovernmental Agreements for the provision of services or for joint or cooperative 
action. 

BACKGROUND 

1. The Parties desire to develop and implement a cooperative highway maintenance 
program whereby routine or emergency highway maintenance will be performed more 
efficiently (the "Entente Program"). The Entente Program is designed to look beyond 

1180862.2 



jurisdictional or geographical boundaries and instead focus on the maintenance task 
needed and the availability of resources. The Entente Program is a method of providing 
goods and services to each Party by entering into temporary Letter of Agreements (the 
"LOA" or " LOAs"). The Parties desire to authorize the County Transportation Director 
and the City Manager, or designee to enter into separate LOAs for each routine or 
emergency highway maintenance project. 

PURPOSE OF THE AGREEMENT 

2. The purpose of this Agreement is to establish procedures to authorize the County 
Transportation Director and the City Manager or designee, to enter into LOAs to 
exchange goods or services between each Party in order to perform routine or 
emergency highway maintenance services. 

TERMS OF THE LOAs 

3. Each LOA will describe the routine or emergency highway maintenance project and the 
goods or services that are being exchanged between the Parties. If applicable, the LOA 
will also state the amount of reimbursement owed to the other Party if the value of goods 
or services exchanged is not of equal value; provided, however, the total aggregate 
reimbursement that is in excess of the value of the goods or services received for all 
LOAs shall not exceed the $200,000 per fiscal year. 

4. After the Parties enter into an LOA, if there are unexpected or unforeseen costs that 
cause the value of the goods or services exchanged to become unequal or add to the 
amount of reimbursement for that LOA, the Parties shall amend the LOA, in writing; 
provided, however, that the additional reimbursement shall not cause the total aggregate 
reimbursement for all LOAs to exceed $200,000 per fiscal year. 

5. All routine or emergency highway maintenance projects shall be performed in 
accordance with "Uniform Standard Specifications for Public Works Construction," 
current editionlrevisions as of the date of each LOA and the "Uniform Standard Details 
for Public Works Construction," current edition/revisions as of the date of each LOA 
which are sponsored and distributed by the Maricopa Association of Governments 
("MAG") and any amendments or supplements adopted by the County and City, as 
applicable. 

6. All routine or emergency highway maintenance projects shall be performed with existing 
resources. 

7. Nothing in any LOA shall be interpreted to enlarge or expand the City's or County's 
authority. 

1180862.2 

2 



TERMS OF THE AGREEMENT 

8. The County agrees to: 

8.1 Authorize the County Transportation Director or designee to select routine or 
emergency highway maintenance projects suitable for an LOA and to authorize 
the County Transportation Director to enter into LOAs with the City; provided 
however, that, if applicable, if the value of goods or services exchanged with the 
City is not of equal value, the total reimbursement to the City for all LOAs will not 
exceed $200,000 per fiscal year. 

8.2 Complete each routine or emergency highway maintenance project, such as 
those generally outlined on Exhibit A, which is attached hereto and incorporated 
herein by reference, in accordance with the County's procurement code and 
policies and the "Uniform Standard Specifications for Public Works 
Construction," current edition/revisions as of the date of each LOA and the 
"Uniform Standard Details for Public Works Construction," current 
edition/revisions as of the date of each LOA which are sponsored and distributed 
by the Maricopa Association of Governments ("MAG") and any amendments or 
supplements adopted by the County. 

8.3 Exchange goods or services that will be of similar value or to reimburse the City 
for the value of goods or services in excess of the value of goods or services 
received from the City; provided however, that the total aggregate 
reimbursement to the City for all LOAs will not exceed $200,000 per fiscal year. 

8.4 Permit the City to inspect the routine or emergency highway maintenance 
projects undertaken by the County on behalf of the City and pursuant to an LOA. 
If the City reasonably believes the project is not being conducted by the County 
in conformance with the LOA, or the City reasonably believes that that project 
has not been undertaken and conducted in a good and workmanlike manner, the 
County shall correct or re-perform it, as necessary, to the reasonable satisfaction 
of the City. 

8.5 Comply with existing law and all County policies, such as planning, budgeting 
and purchasing. 

8.6 Perform all obligations agreed to under an LOA. 

9. The City agrees to: 

1180862.2 

9.1 Authorize the City Manager or designee to select routine or emergency highway 
maintenance projects suitable for an LOA and to enter into LOAs with the 
County; provided however, that, if applicable, if the value of goods or services 
exchanged with the County is not of equal value, the total aggregate 
reimbursement to the County for all LOAs will not exceed $200,000 per fiscal 
year. 

9.2 Complete each routine or emergency highway maintenance project, such as 
those generally outlined on Exhibit A, in accordance with the City's procurement 
code and policies and the Uniform Standard Specifications for Public Works 
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Construction," current edition/revisions as of the date of each LOA and the 
"Uniform Standard Details for Public Works Construction," current 
editionlrevisions as of the date of each LOA which are sponsored and distributed 
by the Maricopa Association of Governments ("MAG") and any amendments or 
supplements adopted by the City. 

9.3 Exchange goods or services that will be of similar value or to reimburse the 
County for the value of goods or services in excess of the value of goods or 
services received from the County; provided however, that the total aggregate 
reimbursement to the County for all LOAs will not exceed $200,000 per fiscal 
year. 

9.4 Permit the County to inspect the routine or emergency highway maintenance 
projects undertaken by the City on behalf of the County and pursuant to an LOA. 
If the County reasonably believes the project is not being conducted by the City 
in conformance with the LOA, or the County reasonably believes that that project 
has not been undertaken and conducted in a good and workmanlike manner, the 
City shall correct or re-perform it, as necessary, to the reasonable satisfaction of 
the County. 

9.5 Comply with existing law and all City policies, such as planning, budgeting and 
purchasing. 

9.6 Perform all obligations agreed to under an LOA. 

10. Each Party will maintain a record of the goods and services exchanged over the life of 
the Agreement. For the purposes of calculating the $200,000 fiscal year limit, the total 
aggregate reimbursement made by one Party to the other Party will not be offset by the 
value of the goods or services received. 

MANNER OF FINANCING 

11. The County and the City shall budget, finance and bear the expense of each LOA 
separately. The County Transportation Director and the City Manager or designee shall 
ensure that sufficient financing is available prior to entering into a LOA. 

GENERAL TERMS AND CONDITIONS 

12. To the extent permitted by law, each Party will indemnify and save the other Party 
harmless, including any of other Party's departments, agencies, officers, employees, 
elected officials or agents, for, from and against all loss, expense, damage or claim of 
any nature whatsoever which is caused by any activity, condition or event arising out of 
the performance or nonperformance by the indemnifying Party of any of the provisions 
of this Agreement and each LOA. To the extent permitted by law, each Party will 
indemnify the other Party for, from and against all liability, losses and damages of any 
nature for or on account of any injuries or death of persons or damages to or destruction 
of property arising out of or in any way connected with the performance or 
nonperformance of this Agreement and each LOA, to the extent arising from any 
negligent act or intentional misconduct of the other Party's departments, agencies, 
officers, employees, elected officials or agents. The damages which are the subject of 
this indemnity shall include, but are not be limited to, the damages incurred by any 
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Party, its departments, agencies, officers, employees, elected officials or agents and 
include any costs, expenses of litigation and reasonable attorney's fees. 

13. This Agreement shall become effective the date the County records it with the County 
Recorder and shall remain in full force and effect for a term of five (5) years from the 
date of recording with the County Recorder's office. This Agreement may only be 
amended in writing and signed by the County Transportation Director and City Manager 
or designee. Either Party may terminate this Agreement upon furnishing the other Party 
written notice at least thirty (30) days prior to the effective termination date. 

14. This Agreement shall be subject to the provisions of A.R.S. § 38-511. 

15. To the extent applicable under A.R.S. § 41-4401, each Party and their respective 
subcontractors warrant compliance with all federal immigration laws and regulations that 
relate to their employees and compliance with the E-verify requirements under A.R.S. § 
23-214(A). Each Party's or a subcontractor's breach of the above-mentioned warranty 
shall be deemed a material breach of the Agreement and may result in the termination of 
the Agreement by either party under the terms of this Agreement. Each Party retains the 
legal right to randomly inspect the papers and records of the other Party and the other 
Party's subcontractors who work under this Agreement to ensure that the other Party 
and its subcontractors are complying with the above-mentioned warranty. Each Party 
warrants to keep its respective papers and records open for random inspection during 
normal business hours by the other Party. Each Party and their respective 
subcontractors shall cooperate with the other Party's random inspections including 
granting the inspecting Party entry rights onto their respective properties to perform the 
random inspections and waiving their respective rights to keep such papers and records 
confidential. 

16. Each Party agrees to ensure that any contractor or subcontractor who is contracted by a 
Party to perform work on a project pursuant to an LOA: 

1180862.2 

16.1 Warrants their compliance with all federal immigration laws and regulations that 
relate to their employees and their compliance with A.R.S. § 23-214(A): 

16.2 Acknowledges that any breach of the above-mentioned warranty shall be 
deemed a material breach of the contract that is subject to penalties up to and 
including termination of the contract; 

16.3 Agrees that each Party retains the legal right to inspect the papers and 
employment records of the contractor and subcontractor to ensure compliance 
with the above-mentioned warranty. 

16.4 Agrees to make all papers and employment records of its employees and 
subcontractors available to each Party during normal working hours in order to 
facilitate such an inspection; 

16.5 Acknowledges that nothing in the LOA or contract with the contractor or 
subcontractor shall make any contractor or subcontractor an agent or employee 
of the either Party to this Agreement and any LOA. 
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17. Each Party warrants that they do not have scrutinized business operations in Sudan or 
Iran, as prohibited by A.R.S. §§ 35-391.06 and 35-393.06, and further agree that any 
contractor or subcontractor who is contracted by either Party to perform work on the 
project described in an LOA shall warrant that the contractor or subcontractor does not 
have scrutinized business operations in Sudan or Iran. 

18. Each Party warrants that it is not suspended or debarred by any federal agency which 
has provided funding that will be used in a Project described in an LOA. Each Party 
agrees to ensure that each contractor or subcontractor who work on a project described 
in an LOA is not suspended or debarred by any federal agency which has provided 
funding that will be used in a Project described in an LOA. 

19. Each Party agrees to perform such duties and only such duties as are specifically set 
forth in this Agreement or LOA, and no implied covenants or obligations shall be read 
into this Agreement or LOA against either Party. 

20. This Agreement does not grant authority to control the subject roadway, except to the 
extent necessary to perform the tasks expressly undertaken pursuant to this Agreement 
and an LOA. 

21. Nothing in this Agreement shall be interpreted to enlarge or expand the City's or 
County's authority. 

22. Every reimbursement obligation of the County or the City under this Agreement and any 
subsequent LOA is conditioned upon the availability of funds appropriated or allocated 
for the payment of such obligation. If funds are not allocated and available for the 
continuance of this Agreement and any subsequent LOA, this Agreement and any 
subsequent LOA may be terminated by the County or the City at the end of the period 
for which the funds are available. No liability shall accrue to the County or the City in the 
event this provision is exercised, and the County or the City shall not be obligated or 
liable for any future payments as a result of termination under this paragraph. 

23. This Agreement is the result of negotiations between the Parties, and the terms and 
provisions of this Agreement shall be interpreted and construed in accordance with their 
usual and customary meanings. The Parties hereby waive the application of any rule of 
law that otherwise would be applicable in connection with the interpretation and 
construction of this Agreement that ambiguous or conflicting terms or provisions should 
be interpreted or construed against the Party who (or whose attorney) prepared the 
executed agreement or any earlier draft of the same. 

End of Agreement - Signature Pages Follow 

1180862.2 
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MARICOPA COUNTY 

Recommended by: 

Approved and Accepted by: 

Chairman 
Board of Supervisors 

Attest by: 

Clerk of the Board 

SIGNATURE PAGElS) 

CITY OF AVONDALE 

Recommended by: 

Date Charlie McClendon 
City Manager 

Approved and Accepted by: 

Date Marie Lopez Rogers, Mayor 
City Council 

Attest by: 

Date City Clerk 

APPROVAL OF COUNTY ATTORNEY AND CITY ATTORNEY 

Date 

Date 

Date 

I hereby state that I have reviewed the proposed Intergovernmental Agreement and declare the 
Agreement to be in proper form and within the powers and authority granted to the Parties by 
their respective governing bodies under the laws of the State of Arizona. 

County Counsel Date City Attorney Date 

1180862.2 
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EXHIBIT A 

Examples of Routine or Emergency Highway Maintenance Projects: 

1180862.2 

A. Grading 

B. Sweeping 

C. Surface Treatments/Seal Coats 

D. Signage 

E. Striping 

F. Debris Removal 

G. Material Hauling 

H. Fence Repair 

I. Storm Drain/Culvert Repair 

J. Barricading 

K. Pothole Repair 

L. Equipment Exchange 

M. Concrete Repair 

A-I 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2894-410 - Amending Certain Planning 

and Engineering Fees 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Kevin Artz, Finance & Budget Director (623)333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The current fees schedule for planning/permitting and engineering fees contained a few minor errors 
and omissions that could affect the calculation of the correct fees on new development projects. The 
updated section of the fee schedule is presented for Council review and approval. 

BACKGROUND:

Each year staff prepares a listing of all rates, fees and fines charged by City departments that are not 
required to be adopted by ordinance. The fee schedule is adopted along with the budget so that 
each year the fees remain current. The current schedule was effective on July 1, 2009. 

DISCUSSION:

While reviewing the fee schedule, the Engineering Department identified some fees that required 
immediate update and/or inclusion should any new development be submitted that would be 
affected.  
Fees that were previously omitted include: 
 

 
Fees to be amended 

Sanitary Sewer - Drop Connection $40.00 each

Water - Meter Box $25.00 each

Irrigation Pipe $1.00 per linear foot

Irrigation Manhole/Structure $65.00 each

Planner Consultation $45.00 per hour

Supplemental Report $120.00 per hour

Second Review No Charge

Current Fee Corrected Fee 

Second Review Reports $90.00 per hour $120.00 per hour

Third Review Plans $175.00 per sheet $375.00 per sheet

Third Review Reports $90.00 per hour $120.00 per hour

Paving - Slurry/Micro Seal
$0.50 per square 
yard

$0.05 per square yard

Sanitary Sewer Pipe Connection $50.00 each $65.00 each

Sanitary Sewer Tap $50.00 each $65.00 each

Drainage - Underground Storm 
Water Ret Pipe

$0.80 per linear 
foot

$2.00 per linear foot

$1,225 each + $70.00 

 



 
Some fee titles have also been slightly modified for clarification. The fee schedule will be replaced 
and posted upon the approved effective date. 

Overlay District (Sp. Use) $1,225 each per Acre

RECOMMENDATION:

Staff recommends that Council review and approve the resolution and revised fee schedule. 

ATTACHMENTS: 

Click to download

Resolution 2894-410
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RESOLUTION NO. 2894-410 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE CURRENT FEE SCHEDULE FOR VARIOUS 
CITY SERVICES. 
 
WHEREAS, on June 15, 2009, the Council of the City of Avondale (the “City Council) 

adopted Resolution No. 2833-609 approving the fees for various services provided by the City of 
Avondale for Fiscal Year 2009-10 (the “Fee Schedule”); and   

 
WHEREAS, the City Council desires to amend the Fee Schedule for the remainder of 

Fiscal Year 2009-10. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. The recitals set forth above are hereby incorporated as if fully set forth 

herein. 
 
SECTION 2. The Fee Schedule is hereby amended as set forth in Exhibit A, attached 

hereto and incorporated herein by reference. 
 
SECTION 3. The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 
this Resolution. 

 
SECTION 4.  This Resolution shall take effect at 12:01 a.m. on May 5, 2010. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, April 5, 2010. 
 
 
 
       
Marie Lopez Rogers, Mayor 

 
 
ATTEST:   
 
 
       
Carmen Martinez, City Clerk  
 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 
 



 

1207581.1 

EXHIBIT A 
TO 

RESOLUTION NO. 2894-410 
 

[Fee Schedule] 
 

See following pages. 
 



Fee/ User Type Description Fee Unit of Measure

City of Avondale

Fee Schedule

General Fees

Fee

All Users Copies $0.25 Per Page

All Users Copies - Color $1.25 Per Page

All Users Copies-Information CD $5.00 Each

All Users Annexation $4,000.00 Deposit

All Users Facility Use $100.00 Deposit

All Users Facility Use $15.00 Per Hour

All Users NSF Check Fee $25.00 Each

All Users Passport Photo Fees $13.00 Each

All Users Passport Application Processing $25.00 Per Application

All Users Notary $2.00 Per Signature

All Users Fire Records Report $5.00 Per Report

All Users Recording - General Documents, 
Governmental Agencies

$7.00 Per Recording

All Users Recording - General Documents, 
Governmental Agencies, for each page 
over 5

$0.50 Per Page

All Users Recording - Maps and Plats, 
Governmental Agencies, first sheet

$14.00 Per Recording

All Users Recording - Maps and Plats, 
Governmental Agencies, for each sheet 
after the first

$10.00 Per Sheet

Planning/ Permitting

Administrative 

All Users Group Home Site Review $150.00 Each

All Users Zoning Verification Letter $125.00 Each

All Users Zoning Interpretation Letter $175.00 Each

All Users Manufactured/Modular Building $75.00 Each

All Users Temporary Use Permit $175.00 Per Permit

All Users Administrative Relief (Residential) $200.00 Each

All Users Administrative Relief (Commercial) $450.00 Each

All Users Appeals $300.00 Each

Conditional Use Permit

All Users Conditional Use Permit $1,225.00 Per Permit

All Users CUP Unauthorized Use $2,450.00 Each

All Users CUP Extension 50% of current fee 
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Fee/ User Type Description Fee Unit of Measure

City of Avondale

Fee Schedule

Planning/ Permitting

General Plan & Specific Plan 

All Users Major Text Amendment $875.00 Each

All Users Minor Text Amendment $875.00 Each

All Users Major Map Amendment $875.00 Each

All Users Major Map Amendment $53.00 Per Acre

All Users Minor Map Amendment $875.00 Each

All Users Minor Map Amendment $53.00 Per Acre

Miscellaneous

All Users Development Agreement $500.00 Each

All Users Applicant Initiated Continuance $500.00 Each

All Users Research $45.00 Per Hour

All Users Copies - Full Size (24" x 36") $3.00 Per Page

All Users Copies (8.5" x 11") $0.25 Per Page

All Users Planner Consultation $45.00 Per Hour

Plan Review

All Users Drainage Report $120.00 Per Hour

All Users Geo Tech Report (soils, paving, etc.) $120.00 Per Hour

All Users Grading & Drainage Plan $375.00 Per Sheet

All Users Improvement Plans (commercial) $375.00 Per Sheet

All Users Mass Grading Plan $375.00 Per Sheet

All Users Offsite Paving Plan $375.00 Per Sheet

All Users Other $375.00 Per Sheet

All Users Paving & Storm Drain Plan $375.00 Per Sheet

All Users Preliminary Grading & Drainage $200.00 Per Sheet

All Users Preliminary Utility Plans $200.00 Per Sheet

All Users Sewer Plan $375.00 Per Sheet

All Users Sewer Report $120.00 Per Hour

All Users Storm Water Management Plans (24" x 
36")

$375.00 Per Sheet

All Users Streetlight Plan $375.00 Per Sheet

All Users Striping & Signing Plan $375.00 Per Sheet

All Users Supplemental Report $120.00 Per Hour

All Users Traffic Impact Study $120.00 Per Hour

All Users Traffic Signal Plan $375.00 Per Sheet

All Users Water Plan $375.00 Per Sheet
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Fee/ User Type Description Fee Unit of Measure

City of Avondale

Fee Schedule

Planning/ Permitting

Plan Review

All Users Water Report $120.00 Per Hour

All Users Second Review Plans Per Sheet

All Users Second Review Reports $120.00 Per Hour

All Users Third Review Plans $375.00 Per Sheet

All Users Third Review Reports $120.00 Per Hour

Plat/ Subdivision/ Land Division

All Users Preliminary Plat $1,750.00 Each

All Users Preliminary Plat $9.00 Per Lot

All Users Preliminary Plat Extension 50% of current fee 

All Users Preliminary Plat Amendment 50% of current fee 

All Users Final Plat $975.00 Each

All Users Final Plat $9.00 Per Lot

All Users Final Plat Amendment/Replat 50% of current fee 

All Users Minor Land Division $450.00 Each

All Users Map of Dedication $350.00 Each

All Users Single Family House Product Plan Review $25.00 Per Lot

Pre-Application Meeting

All Users Planner Pre-Application Meeting $150.00 Each

All Users Team Pre-Application Meeting $300.00 Each

All Users Planner Consultation $45.00 Per Hour

Public Notification Fees

All Users Required Publications Current WVV Rate

All Users Required Postings Provided by Applicant

All Users Required Property Owner Notifications Provided by Applicant

Publication

All Users As-Builts $1.00 Per Sheet

All Users As-Builts $10.00 Per Disc

All Users Zoning Ordinance $30.00 Each

All Users Subdivision Ordinance $10.00 Each

All Users General Plan $30.00 Each

All Users Specific Area Plans/Other Plans $20.00 Each

All Users Zoning Atlas $10.00 Each

All Users Estrella Foothills/South Avondale CD Atlas $10.00 Each

All Users Development Progress Map $20.00 Each
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Fee/ User Type Description Fee Unit of Measure

City of Avondale

Fee Schedule

Planning/ Permitting

Publication

All Users Design Manuals $20.00 Each

All Users Design Manual CD $10.00 Each

All Users General Engineering Requirements $25.00 Each

All Users MAG Supplemental $30.00 Each

All Users Documents placed on CD $5.00 Each

Rezoning 

All Users Rezoning - Single Family $1,050.00 Each

All Users Rezoning - Single Family $53.00 Per Acre

All Users Rezoning - Multi-family $1,050.00 Each

All Users Rezoning - Multi-family $70.00 Per Acre

All Users Rezoning - Non Residential $1,400.00 Each

All Users Rezoning - Non Residential $70.00 Per Acre

All Users Rezoning PAD (Commercial/Residential) $1,750.00 Each

All Users Rezoning PAD (Commercial/Residential) $70.00 Per Acre

All Users Rezoning CC (City Center) $1,750.00 Each

All Users Rezoning CC (City Center) $70.00 Per Acre

All Users Zoning Ordinance Text Amendment $875.00 Each

All Users Overlay District $1,225.00 Each

All Users Overlay District $70.00 Per Acre

All Users Overlay District Extension 50% of current fee 

All Users PAD Extension or Amendment  50% of current fee 

All Users Major PAD Amendment 50% of current fee 

All Users Minor PAD Amendment 50% of current fee 

Sign Review 

All Users Permanent Sign (plan review fee +  s.f. 
cost)

$30.00 Each

All Users Permanent Sign (electrical per sign) $40.00 Each

All Users Temporary Sign (plan review fee +  s.f. 
cost)

$30.00 Each

All Users Square Foot Cost: 0-32 s.f. $70.00 Each

All Users Square Foot Cost: 32-48 s.f $100.00 Each

All Users Square Foot Cost: 48+  s.f. $150.00 Each

All Users Comprehensive Sign Package $500.00 Each

Site Plan/ Design Review 
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Fee/ User Type Description Fee Unit of Measure

City of Avondale

Fee Schedule

Planning/ Permitting

Site Plan/ Design Review 

All Users Minor Site Plan/Design Review $875.00 Each

All Users Minor Site Plan/Design Review $30.00 Per Acre

All Users Major Site Plan/Design Review $1,050.00 Each

All Users Major Site Plan/Design Review $50.00 Per Acre

All Users Site Plan/DR Amendment/Extension 50% of current fee 

All Users Design Review Waiver $75.00 Each

Variance

All Users Variance - Residential $200.00 Each

All Users Variance - Non Residential $1,050.00 Each

All Users Un-authorized Construction/ Installation double plan fee 

Fire Fees

Permits

All Users Annual fee for fire protection equipment 
contractor permit to do business in the 
City of Avondale

$75.00 Per Permit

All Users Annual fee to store, transport on-site, 
dispense, use or handle hazardous 
materials in T105.6.21

$300.00 Per Permit

All Users Fee to conduct institutional inspection for 
facilities licensed by the State of Arizona

$100.00 Per Permit

All Users Fire Code - Firefighter air system (FAS) $300.00 Per Permit

All Users Fire Code - High-piled storage plan $100.00 Per Permit

All Users Fire Code - Public safety radio 
amplification system

$300.00 Per Permit

All Users Temporary Use and Operational - 
Amusement Building

$200.00 Per Permit

All Users Temporary Use and Operational - 
Blasting site operations (each 30 day 
period)

$250.00 Per Permit

All Users Temporary Use and Operational - 
Carnivals, Fairs, Circus

$200.00 Per Permit

All Users Temporary Use and Operational - Each 
additional tent, canopy, or membrane 
structure

$100.00 Per Permit

All Users Temporary Use and Operational - 
Exhibits and Trade Show

$100.00 Per Permit

Effective May 5, 2010 Page 5 of 18

Exhibit A



Fee/ User Type Description Fee Unit of Measure

City of Avondale

Fee Schedule

Fire Fees

Permits

All Users Temporary Use and Operational - 
Fireworks Display - each new location

$300.00 Per Permit

All Users Temporary Use and Operational - 
Fireworks Display - repeat location 
previously approved

$200.00 Per Permit

All Users Temporary Use and Operational - L-P 
Gas - Construction site use of containers 
over 100 lbs.

$100.00 Per Permit

All Users Temporary Use and Operational - L-P 
Gas - public special even use of 
containers over 40 lbs.

$50.00 Per Permit

All Users Temporary Use and Operational - Open 
burning or bon fires

$50.00 Per Permit

All Users Temporary Use and Operational - 
Pyrotechnics Display

$250.00 Per Permit

All Users Temporary Use and Operational - Single 
tent, canopy or membrane structure 
installation

$200.00 Per Permit

All Users Temporary Use and Operational - 
Temporary fire apparatus access road 
(maximum 120 days)

$1,000.00 Per Permit

Plan Review and Permit

All Users Automatic Fire Sprinkler System - 13 D 
Residential - New installation or 
modification

$100.00 Per Review

All Users Automatic Fire Sprinkler System - New 
installation under 10,000 sq. ft.

$300.00 Per Review

All Users Automatic Fire Sprinkler System - New 
installation 10,001 - 52,000 sq. ft.

$400.00 Per Review

All Users Automatic Fire Sprinkler System - New 
installation 52,001 - 104,000 sq. ft.

$800.00 Per Review

All Users Automatic Fire Sprinkler System - New 
installation over 104,001 sq. ft.

$1,200.00 Per Review

All Users Automatic Fire-Extinguishing System - 
New installation commercial cooking - 
single system

$150.00 Per Review

All Users Automatic Fire-Extinguishing System - 
New installation: water, foam, CO2, 
clean agent, halon, chemical, etc.

$200.00 Per Review
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Fee/ User Type Description Fee Unit of Measure

City of Avondale

Fee Schedule

Fire Fees

Plan Review and Permit

All Users Automatic Fire-Extinguishing System - 
Each additional system installed at the 
same time

$100.00 Per Review

All Users Automatic Fire Sprinkler System - 
Modification (including TI), 1 - 20 
sprinklers

$100.00 Per Review

All Users Automatic Fire Sprinkler System - 
Modification (including TI), 21 - 100 
sprinklers

$200.00 Per Review

All Users Automatic Fire Sprinkler System - 
Modification (including TI), 101 - 500 
sprinklers

$300.00 Per Review

All Users Automatic Fire Sprinkler System - 
Modification (including TI), over 500 
sprinklers

$400.00 Per Review

All Users Automatic Fire-Extinguishing System - 
Modification to any alternative fire system

$100.00 Per Review

All Users Fire Alarm & Detection System - 
Modification, new fire alarm control panel

$150.00 Per Review

All Users Fire Alarm & Detection System - 
Modification (including TI), 1-5 devices

$100.00 Per Review

All Users Fire Alarm & Detection System - 
Modification (including TI), 6-20 devices

$200.00 Per Review

All Users Fire Alarm & Detection System - 
Modification (including TI), 21-50 devices

$400.00 Per Review

All Users Fire Alarm & Detection System - 
Modification (including TI), over 50 
devices

$500.00 Per Review

All Users Fire Alarm & Detection System - New 
Installation under 5,000 sq.ft.

$300.00 Per Review

All Users Fire Alarm & Detection System - New 
Installation 5,001 - 10,000 sq. ft.

$400.00 Per Review

All Users Fire Alarm & Detection System - New 
Installation 10,001 - 50,000 sq.ft.

$600.00 Per Review

All Users Fire Alarm & Detection System - New 
Installation 50,001 - 100,000 sq. ft.

$900.00 Per Review

All Users Fire Alarm & Detection System - New 
Installation 100,001 - 150,000 sq.ft.

$1,200.00 Per Review

All Users Fire Alarm & Detection System - New 
Installation over 150,000 sq. ft.

$1,500.00 Per Review
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Fee/ User Type Description Fee Unit of Measure

City of Avondale

Fee Schedule

Fire Fees

Plan Review and Permit

All Users Fire Alarm & Detection System - 
Modification, connection to access-
controlled egress doors or delayed 
egress locks

$150.00 Per Review

All Users Fire Department Access - New 
installation - Address directory

$100.00 Per Review

All Users Fire Department Access - New 
installation - Fire access equipment (key 
box, key switch, padlock)

$0.00 Per Review

All Users Fire Department Access - New 
installation - Fire apparatus automatic 
access gate (each)

$100.00 Per Review

All Users Fire Department Access - New 
installation - Fire apparatus manual 
access gate (each)

$100.00 Per Review

All Users Fire Department Access - New 
installation - Fire lane marking

$100.00 Per Review

All Users Fire Department Access - New 
installation - Firefighter access walkway 
gate (each gate)

$100.00 Per Review

All Users Fire Department Access - Modification - 
Interior/private fire apparatus access road

$100.00 Per Review

All Users Fire Department Access - Modication to 
each fire department access items 
(except key box, key switch, padlock)

$100.00 Per Hour

All Users Fire Pump - New Installation $500.00 Per Review

All Users Fire Pump - Modification (minimum one 
hour)

$100.00 Per Review

All Users Compressed Gases - New installation - 
Under 400 lbs.

$150.00 Per Review

All Users Compressed Gases - New installation - 
Over 400 lbs.

$300.00 Per Review

All Users Compressed Gases - Modification $100.00 Per Review

All Users Flammable and combustible liquid tanks - 
new installation tank

$200.00 Per Review

All Users Flammable and combustible liquid tanks - 
each additional tank

$100.00 Per Review

All Users Flammable and combustible liquid tanks - 
New installation > 120 gal. part of 
emergency/standby power

$100.00 Per Review
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Fee/ User Type Description Fee Unit of Measure

City of Avondale

Fee Schedule

Fire Fees

Plan Review and Permit

All Users Flammable and combustible liquid 
tanks -  Modification

$100.00 Per Review

All Users Flammable and combustible liquid tanks - 
Removal

$100.00 Per Review

All Users Flammable and combustible liquid tanks - 
Each additional tank removed at same 
time

$50.00 Per Review

All Users Hazardous Materials - New installation - 
HazMat container, tank or process

$200.00 Per Review

All Users Hazardous Materials - Each additional 
container, tank, or process installed at 
the same time

$100.00 Per Review

All Users Hazardous Materials - HMIS Assessment 
(minimum one hour)

$100.00 Per Hour

All Users Hazardous Materials - HMMP Assessment 
(minimum one hour)

$100.00 Per Hour

All Users Hazardous Materials - Modification 
(minimum one hour)

$100.00 Per Hour

All Users L-P Gas - New installation - L-P gas 
system

$300.00 Per Review

All Users L-P Gas - New installation - Prefilled 
portable cylinders for consumer exchange

$100.00 Per Review

All Users L-P Gas - New installation - Storage 
containers awaiting use or resale

$200.00 Per Review

All Users Private Fire Protection Water Supply - 
New installation - Private fire protection 
water supply system

$200.00 Per Hour

All Users Private Fire Protection Water Supply - 
Fire flow test (not related to sprinkler 
system design)

$100.00 Per Review

All Users Private Fire Protection Water Supply - 
Modification to private fire protection 
water supply system (includes private 
underground fireline)

$100.00 Per Review

All Users Spraying or Dipping - New installation - 
Spray room, dip tank, or booth

$250.00 Per Review

All Users Spraying or Dipping - Modification 
(minimum one hour)

$100.00 Per Hour

All Users Standpipe - New Installation $200.00 Per Review

All Users Standpipe - Modification $100.00 Per Review
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Fee/ User Type Description Fee Unit of Measure

City of Avondale

Fee Schedule

Fire Fees

Plan Review and Permit

All Users Other - After hours inspections (four 
hour minimum)

$100.00 Per Hour

All Users Other - Additional Inspections (two hour 
minimum)

$50.00 Per Hour

All Users Other - Re-inspection fee (fee doubles 
each occurrence per job)

$100.00 Per Permit

All Users Other - Standby personnel (Overtime) $75.00 Per Overtime Hour

All Users Other - Standby personnel (two hour 
minimum) (OT $75.00hr)

$50.00 Per Hour

All Users Other - Technical assistance review (one 
hour minimum)

$100.00 Per Hour

All Users Other - Work commencing before permit 
issuance

Double

All Users Other - Alternative materials and 
methods (one hour minimum)

$100.00 Per Hour

All Users Other - Expedited plan review based on 
staff availability (normal review time 10 
business days)

Double

All Users Other - Revision to previously reviewed 
plan (one hour minimum)

$100.00 Per Hour

Engineering Fees

Fee

All Users Copies - Non Standard Sizes (Plans, 
Maps, other)

$3.00 Per Sheet

Permits

All Users Grading - All $200.00 Base Fee +  SY (Fee 
Below)

All Users Grading - Less than 5 acres $0.05 Square Yard

All Users Grading -  5 - 20 acres $0.04 Square Yard

All Users Grading -  Greater than 20 acres $0.03 Square Yard

All Users Drainage - Storm Sewer Pipe $1.00 Linear Foot

All Users Drainage - Storm Sewer Manholes $65.00 Each

All Users Drainage - Underground Storm Water 
Ret Pipe

$2.00 Linear Foot

All Users Drainage - Drywell $80.00 Each

All Users Drainage - Spillway $50.00 Each

All Users Drainage - Rip Rap $3.00 Cubic Yard
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Fee/ User Type Description Fee Unit of Measure

City of Avondale

Fee Schedule

Engineering Fees

Permits

All Users Drainage - Curb Opening $25.00 Each

All Users Irrigation Pipe $1.00 Linear Feet

All Users Irrigation Manhole/Structure $65.00 Each

All Users Sanitary Sewer - Main Line Pipe $1.20 Linear Foot

All Users Sanitary Sewer - Service Line Pipe $0.80 Linear Foot

All Users Sanitary Sewer - Manhole $65.00 Each

All Users Sanitary Sewer - Drop Connection $40.00 Each

All Users Sanitary Sewer - Cleanouts; Mains & 
Service Lines

$40.00 Each

All Users Sanitary Sewer - Sewer Tap $65.00 Each

All Users Sanitary Sewer - Pipe Connection $65.00 Each

All Users Sanitary Sewer  - Pipe Encasement $25.00 Linear Foot

All Users Sanitary Sewer - Utility Adjustment (On-
Site)

$15.00 Each

All Users Water - Water Main Line $1.20 Linear Foot

All Users Water - Water Service Line $0.80 Linear Foot

All Users Water - Tapping Sleeve $80.00 Each

All Users Water - Mainline/Lateral/FH Valve $25.00 Each

All Users Water -  Water Valve or ARV MH Vault $65.00 Each

All Users Water -  Fire Line $1.20 Linear Foot

All Users Water - Fire Hydrants $45.00 Each

All Users Water - Blow Off/Tapped Cap $25.00 Each

All Users Water - Meter Box $25.00 Each

All Users Water - Backflow Preventer (Up to 3-in.) $60.00 Each

All Users Water - Backflow Preventer (3-in. & 
Greater)

$90.00 Each

All Users Water - Water Line Connection $65.00 Each

All Users Water - Utility Adjustment (On-Site) $15.00 Each

All Users Utilities - Open Trench (R/W) Paved $0.80 Linear Foot

All Users Utilities - Open Trench (R/W) Un-Paved $0.45 Linear Foot

All Users Utilities - Boring Only $0.30 Linear Foot

All Users Utilities - Bore/Splice Pit $40.00 Each

All Users Utilities - Pothole $50.00 Each

All Users Concrete Structures - Catch Basins & 
Headwalls

$70.00 Each

All Users Concrete Structures - Scuppers $70.00 Each
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Fee/ User Type Description Fee Unit of Measure

City of Avondale

Fee Schedule

Engineering Fees

Permits

All Users Concrete Structures - Box Culvert (% of 
Estimated Construction Cost)

4% of Cost

All Users Concrete - Sidewalk $0.10 Square foot

All Users Concrete - 6" Vert Curb & Gutter, Single 
Curb & Ribbon Curb

$0.25 Linear Foot

All Users Concrete - Valley Gutter & Apron $0.30 Square foot

All Users Concrete - Bus Bay, R Turn Lane $0.20 Square Foot

All Users Concrete - Return Type Driveway 
(Commercial)

$0.20 Square Foot

All Users Concrete - Sidewalk Ramps $40.00 Each

All Users Concrete - Driveway (Non-return Type) $75.00 Each

All Users Paving - New Conc. Asphalt Pavement 
(Full Section in Place)

$0.60 Square Yard

All Users Paving - Asphalt Concrete Overlay (1 Lift) $0.30 Square Yard

All Users Paving - Slurry /  Micro Seal $0.05 Square Yard

All Users Paving - Utility Adjustments (Offsite) $25.00 Each

All Users Paving - Survey Monuments $25.00 Each

All Users Paving - Street Signs $25.00 Each

All Users Paving - Barricade /  Guardrail $4.00 Linear Foot

All Users Paving - Striping (4-in Equiv.) $0.05 Linear Foot

All Users Paving - Asphalt Pavement Replacement: 
(Also for Utility Cuts)  Area <  100 SY

$20.00 Square Yard

All Users Paving - Asphalt Pavement Replacement: 
(Also for Utility Cuts)  100 SY - 700 SY

$5.00 Square Yard

All Users Paving - Asphalt Pavement Replacement: 
(Also for Utility Cuts)  700 SY - 1,760 SY

$1.50 Square Yard

All Users Paving - Asphalt Pavement Replacement: 
(Also for Utility Cuts)  Area >  1,760 SY

$0.60 Square Yard

All Users Street Lights $50.00 Each

All Users Landscaping  (ROW Area) $0.08 Square Yard

All Users Landscape Backflow Preventer $60.00 Each

All Users Unspecified I tems - % of Estimated 
Construction Cost

4%

All Users Dirt Haul Permit $75.00 LS

All Users Permit Modification $50.00 LS

All Users Renew Expired Permit (With City 
Approval)

$150.00 LS
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Fee/ User Type Description Fee Unit of Measure

City of Avondale

Fee Schedule

Engineering Fees

Permits

All Users After Business Hours & Green Friday 
Inspections (2-Hr min.)

$120.00 Per Hour

All Users Second and subsequent re-inspections 
required for failure to correct deficiencies

$120.00 Per Hour

All Users Retaining Walls $0.50 Linear Foot

All Users Theme Wall $0.05 Linear Foot

Publication

All Users GER Manual $25.00 Each

All Users MAG Supplement Manual $30.00 Each

City Court Fees

Fee

All Users Audio/Video Record Duplication Fee $17.00 Per Appeal

All Users Civil Traffic Appeal Fee $35.00 Per Appeal

All Users Court Copy Rates $0.50 Per page

All Users Court Enhancement Fee $10.00 Per Case

All Users Default Fee $100.00 Per Case

All Users Defensive Driving $185.00 Per Case

All Users NSF Check Fees $25.00 Per Check

Fines - Civil -  I nitial Assessment

All Users Child not in restraint $120.00 Per Violation

All Users Control Devices $155.00 Per Violation

All Users Control Signal $155.00 Per Violation

All Users Driver License Not in Possession $120.00 Per Violation

All Users Failure to Control Speed to Avoid a 
Collision - accident without serious injury

$155.00 Per Violation

All Users Failure to Drive Right Side of Roadway $155.00 Per Violation

All Users Failure to Get Duplicate Plates $120.00 Per Violation

All Users Failure to Report Name/Change of 
Address

$120.00 Per Violation

All Users Failure to Stop for Red Light $205.00 Per Violation

All Users Insurance Violations $110.00 With valid proof of 
insurance

All Users Insurance Violations $940.00 For First Offense

All Users License Plate Display Violation $510.00 Per Violation
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Fee/ User Type Description Fee Unit of Measure

City of Avondale

Fee Schedule

City Court Fees

Fines - Civil -  I nitial Assessment

All Users Motorcycle Between Lanes of 
Traffic/Driving on Sidewalk

$155.00 Per Violation

All Users Neighborhood Electric Vehicle Speed 
Restrictions

$120.00 Per Violation

All Users No Valid Drivers License/Endorsement $120.00 Per Violation

All Users Pedestrian Violations $65.00 Per Violation

All Users Pedestrian Violations $155.00 Per Violation

All Users Private Property to Avoid Traffic Device $155.00 Per Violation

All Users Raise/Lower Vehicle >  15 mph $155.00 Per Violation

All Users Registration Card Violation $110.00 Per Violation

All Users Registration in County Residence $210.00 Per Violation

All Users Registration Violation $110.00 Per Violation - upon 
proof of registration

All Users Registration Violation $572.00 Per Violation

All Users Registration Violations $110.00 Per Violation

All Users Resident with Out of State Plates $572.00 Per Violation

All Users Seat Belt Violations $38.50 Per Violation

All Users Speed Less than Reasonable and Prudent $155.00 Per Violation

All Users 0-9 mph over speed limit $205.00 Per Violation

All Users Speed Not to Impede Traffic $155.00 Per Violation

All Users 10-15 mph over speed limit $225.00 Per Violation

All Users Speeding in School Zone/Failure To Stop 
in School Zone

$155.00 Per Violation

All Users 16-20 mph over speed limit $240.00 Per Violation

All Users Stop Sign/Yield Sign - Stop from Alley $155.00 Per Violation

All Users 21-29 mph over speed limit $295.00 Per Violation

All Users Various - (Obstruction of View, Unsafe 
Backing)

$155.00 Per Violation

All Users 30-39 mph over speed limit $378.00 Per Violation

All Users Various - (Failure to have proper 
mirrors/Load or cover insecure)

$120.00 Per Violation

All Users 40+  mph or more over speed limit $480.00 Per Violation

All Users Various - (Operate unsafe vehicle/Brake 
Violation)

$120.00 Per Violation

All Users Vehicle in Bike Path/Lane Stop $155.00 Per Violation

All Users Vio/Flashing Red Stop Signal $155.00 Per Violation
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Fee/ User Type Description Fee Unit of Measure

City of Avondale

Fee Schedule

City Court Fees

Fines - Civil -  I nitial Assessment

All Users Vio/Flashing Yellow Signal $155.00 Per Violation

All Users Yield to Pedestrian $155.00 Per Violation

All Users Pedestrian Use Sidewalks $65.00 Per Violation

Fines - Civil -  I nitial Assessment in Default

All Users Child not in restraint $220.00 Default Violation

All Users Control Devices $255.00 Default Violation

All Users Control Signal $255.00 Default Violation

All Users Driver License Not in Possession $255.00 Default Violation

All Users Failure to Carry Vehicle Registration Card $210.00 Default Violation

All Users Failure to Control Speed to Avoid a 
Collision - accident without serious injury

$255.00 Default Violation

All Users Failure to Display Legible Plates $210.00 Default Violation

All Users Failure to Drive Right Side of Roadway $255.00 Per Violation

All Users Failure to Get Duplicate Plates $210.00 Per Violation

All Users Failure to Report Name/Change of 
Address

$210.00 Per Violation

All Users Failure to Stop for Red Light $305.00 Per Violation

All Users Insurance Violations $1,040.00 Per Violation

All Users Motorcycle Between Lanes of 
Traffic/Driving on Sidewalk

$255.00 Per Violation

All Users No current registration $672.00 Per Violation

All Users No Valid Drivers License/Endorsement $210.00 Per Violation

All Users Pedestrian Use Sidewalks $165.00 Per Violation

All Users Pedestrian Violations $255.00 Per Violation

All Users Pedestrian Violations $165.00 Per Violation

All Users Private Property to Avoid Traffic Device $255.00 Per Violation

All Users Vio/Flashing Red Stop Signal $255.00 Per Violation

All Users Vio/Flashing Yellow Signal $255.00 Per Violation

All Users Yield to Pedestrian $165.00 Per Violation

All Users Speed Not to Impede Traffic $255.00 Per Violation

All Users Speeding in School Zone/Failure To Stop 
in School Zone

$255.00 Per Violation

All Users Stop Sign/Yield Sign - Stop from Alley $255.00 Per Violation

All Users Various - (Obstruction of View, Unsafe 
Backing)

$255.00 Per Violation

All Users 0-9 mph over speed limit $305.00 Per Violation
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Fee/ User Type Description Fee Unit of Measure

City of Avondale

Fee Schedule

City Court Fees

Fines - Civil -  I nitial Assessment in Default

All Users Various - (Failure to have proper 
mirrors/Load or cover insecure)

$210.00 Per Violation

All Users 10-15 mph over speed limit $325.00 Per Violation

All Users Various - (Operate unsafe vehicle/Brake 
Violation)

$210.00 Per Violation

All Users 16-20 mph over speed limit $340.00 Per Violation

All Users Vehicle in Bike Path/Lane Stop $255.00 Per Violation

All Users Raise/Lower Vehicle >  15 mph $255.00 Per Violation

All Users Registration Violations $210.00 Per Violation

All Users Resident with Out of State Plates $672.00 Per Violation

All Users Speed Less than Reasonable and Prudent $255.00 Per Violation

Police Fees

Fee

All Users Audio Tapes (including 911) $10.00 Each

All Users Crime Analysis or Statistical Research $20.00 Per Hour

All Users Crime Analysis or Statistical Research $0.20 Per Page

All Users Fingerprint Fees $15.00 Per Set

All Users Police Report - Off-Site - First 20 Pages $20.00 Per Report

All Users Standard Police Report - Every page after 
20

$0.20 Per Page

All Users Standard Police Report - First 20 Pages $5.00 Per Report

All Users Vehicle Impound Release $150.00 Per Vehicle

Water/ Sewer/ Sanitation

Water Miscellaneous

All Users Disconnect Fee $60.00 Each

All Users Turn-On Fee $20.00 Each

Residential Security Deposit $75.00 Each

Recreation Fees

Recreation

All Users Adult (Non-Senior) Activities $15.00 Per Activity

All Users Community Center Usage $100.00 Deposit

All Users Day Trips $35.00 Per Trip
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Fee/ User Type Description Fee Unit of Measure

City of Avondale

Fee Schedule

Recreation Fees

Recreation

All Users Light Fee $10.00 Per Hour

All Users Overnight (or longer) trips $100.00 Per Trip

All Users Senior Activities $5.00 Per Activity

All Users Special Events $80.00 Per Event

All Users Special Interest Classes $30.00 Per Class

All Users Sports Programs $30.00 Per Program

All Users Youth Activities $15.00 Per Activity

Non-Residential Field Reservation $6.00 Per Hour

Non-Residential Ramadas - Six Hours Single $18.00 Per Rental

Non-Residential Ramadas - Twelve Hours Single $30.00 Per Rental

Non-Residential Community Center Usage $20.00 Per Hour

Non-Residential Summer Program $180.00 For Entire Session

Non-Residential Ramadas - Six Hours Double $30.00 Per Rental

Non-Residential Ramadas - Twelve Hours Double $42.00 Per Rental

Non-Residential Summer Program $36.00 Per Week

Residential Field Reservation $5.00 Per Hour

Residential Ramadas - Six Hours Single $15.00 Per Rental

Residential Ramadas - Twelve Hours Single $25.00 Per Rental

Residential Summer Program $150.00 For Entire Session

Residential Community Center Usage $15.00 Per Hour

Residential Summer Program $30.00 Per Week

Residential Ramadas - Six Hours Double $25.00 Per Rental

Residential Ramadas - Twelve Hours Double $35.00 Per Rental

Library Fees

Library

All Users Collection Agency Fee $15.00 Per Account

All Users Copies from Public Copier $0.25 Per Page

All Users Destroyed I tems - Actual cost of item 
plus processing fee of

$5.00 Per I tem

All Users Interlibrary Loans - I tems not picked up $2.00 Per I tem

All Users Lost Cataloged I tems - Actual cost of 
item plus processing fee of

$5.00 Per I tem

All Users Overdue Fines - Books, Audio Books & 
CDs

$0.20 Per Day
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Fee/ User Type Description Fee Unit of Measure

City of Avondale

Fee Schedule

Library Fees

Library

All Users Printing from Public Computers - Black 
and White

$0.25 Per Page

All Users Returned Check Fee $25.00 Per Occurrence

All Users Overdue Fines - DVDs $2.00 Per Day

All Users Printing from Public Computers - Color $1.25 Per Page

All Users Replacement Library Card $2.00 Per Card

Licenses Fees

License

All Users Business License $25.00 Processing

All Users Business License $40.00 Annual

All Users Massage Establishment $25.00 Per License

All Users Peddlers License - Fingerprinting $15.00 Per License

All Users Special Event Business $15.00 Per Day
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CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1402-410 - Authorize an Easement for 

Right-of-Way for the Van Buren Street and Eliseo 

C. Felix Jr. Way Traffic Signal Project 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Director of Development Services & Engineering, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an ordinance authorizing the purchase of a triangle 
parcel for the roadway maintenance of the traffic signal installed on the northwest corner of Van 
Buren Street and Eliseo C. Felix Jr. Way in the amount of $8,650, and authorize the Mayor or City 
Manager, and City Clerk to execute the necessary documents. 

BACKGROUND:

The City has completed the installation of a traffic signal system at the intersection of Van Buren 
Street and Eliseo C. Felix Jr. Way. During construction, the City obtained a right of entry from 
Maricopa County Facilities. The acquisition of a right-of-way easement is necessary for the 
maintenance of the signal system.

DISCUSSION:

The triangle portion of the northwest corner of Van Buren Street and Eliseo C. Felix Jr. Way is 
currently included in APN 500-02-016Q and owned by Maricopa County Facilities. Staff initiated 
right-of-way coordination and negotiation with Maricopa County Facilities, current owners of Parcel 
APN 500-02-016Q. An agreement has been reached concerning the purchasing of the required 
right-of-way easement.  
 
RIGHT-OF-WAY NEEDS:  
The required additional right-of-way for this project incorporates an approximate 30 foot by 30 foot by 
42 foot (449 square feet, or 0.01 acres) triangular roadway easement necessary for maintenance of 
roadway facilities, including the traffic signal system along the Maricopa County Facilities parcel APN 
500-02-016Q. The 449 square feet of area is described in attached Exhibit “A”. 

BUDGETARY IMPACT:

Funding in the amount of $8,650 is available in the CIP Street Fund Line Item No. 304-1242-00-
8420, Traffic Signal - Van Buren and Eliseo C. Felix Jr. Way.

RECOMMENDATION:

Staff recommends that the City Council approve the ordinance authorizing the purchase of a triangle 
parcel for the roadway maintenance of the traffic signal installed on the northwest corner of Van 
Buren Street and Eliseo C. Felix Jr. Way in the amount of $8,650, and authorize the Mayor or City 
Manager, and City Clerk to execute the necessary documents. 
 
 
 

 



ATTACHMENTS: 

Click to download

Vicinity Map

Ordinance 1402-410
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ORDINANCE NO. 1402-410 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE ACQUISITION OF REAL PROPERTY FOR 
PUBLIC USE. 
 
WHEREAS, Article 1, Section 3 of the Avondale City Charter authorizes the City of 

Avondale (the “City”) to acquire real property in fee simple or any lesser interest, inside or 
outside its corporate limits for any City purpose, when the public convenience requires it and in 
accordance with the provisions of State law; and 

 
WHEREAS, the City Council desires to authorize the acquisition of certain real property 

necessary for public use. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  The recitals set forth above are hereby incorporated as if fully set forth 

herein. 
 
SECTION 2.  The purchase of a certain right-of-way over + 0.01 acres of real property, 

generally located along the north side of Van Buren Street, west of Eliseo C. Felix Jr. Way, in 
Avondale, Arizona, as more particularly described and depicted in Exhibit A attached hereto and 
incorporated herein by reference, is hereby authorized. 

 
SECTION 3.  If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision of portion hereof shall be deemed 
separate, distinct, and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
SECTION 4.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps and to execute all documents necessary to carry 
out the purpose and intent of this Ordinance. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, April 5, 2010. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1402-410 
 

[Legal description and map of Acquisition Property] 
 

See following pages. 







CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1399-410 - Accepting Certain Real 

Property for Use as Public Right-of-Way from Sun 

Cor 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Director of Development Services and Engineering, 623-333-
4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance accepting the conveyance of certain real 
property necessary to complete right-of-way on Dysart Road at the north edge of the Roosevelt 
Irrigation District Canal bridge south of Osborn Road and authorize the Mayor, City Clerk and City 
Attorney to execute the appropriate documentation. 

BACKGROUND:

Sun Cor contacted City staff as part of an effort to clear up remnant properties while divesting their 
holdings. They have prepared and submitted a quit claim deed to the city for this purpose.

DISCUSSION:

The proposed public right-of-way consists of a 25.23 foot by 24.27 foot diamond shaped parcel with 
an area of about 607 square feet. This parcel is locatedabout 465 feet south of Osborn Road on the 
north edge of the Roosevelt Irrigation District right-of-way within the west edge of the 65 foot wide 
right-of-way there. 
 
Staff has reviewed and approved the respective legal descriptions. 

BUDGETARY IMPACT:

Accepting the conveyance of this property for public right-of-way will have no budgetary impact on 
the City. 

RECOMMENDATION:

Staff recommends thatthe City Council adopt an ordinance accepting the conveyance of certain real 
property necessary to complete right-of-way on Dysart Road at the north edge of the Roosevelt 
Irrigation District Canal bridge south of Osborn Road and authorize the Mayor, City Clerk and City 
Attorney to execute the appropriate documentation. 

ATTACHMENTS: 

Click to download

Partially Executed Deed

Vicinity Map
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ORDINANCE NO. 1399-410 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ACCEPTING THE DEDICATION OF REAL PROPERTY FOR 
USE AS PUBLIC RIGHT-OF-WAY. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That a + 0.014 acre parcel of real property, generally located south of 

Osborn Road, along the western alignment of Dysart Road, as more particularly described in 
Exhibit A and depicted in Exhibit B, attached hereto and incorporated herein by reference, is 
hereby accepted by the City of Avondale from Suncor Development Company, an Arizona 
corporation, for use as public right-of-way. 

 
SECTION 2.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, April 5, 2010. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1399-410 
 

[Legal description] 
 

See following page. 
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EXHIBIT B 
TO 

ORDINANCE NO. 1399-410 
 

[Map] 
 

See following page. 





CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1401-410 - Granting APS Utility 

Easement at Well 20, El Mirage Road north of 

Indian School Road 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Wayne Janis, Public Works Director (623)333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance granting a Utility Easement to Arizona 
Public Service (APS) over a portion of the City's Well 20 site and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents. 

DISCUSSION:

A Utility Easement is needed to construct and maintain the electrical facilities provided by APS to 
operate the Well 20 site which is currently under construction. See attached Vicinity Map. 

BUDGETARY IMPACT:

There is no impact to the budget from this ordinance. 

RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance granting a Utility Easement to Arizona 
Public Service (APS) over a portion of the City's Well 20 site and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map

Ordinance 1401-410
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ORDINANCE NO. 1401-410 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, GRANTING A UTILITY EASEMENT TO ARIZONA PUBLIC 
SERVICE COMPANY. 
 
WHEREAS, Article 1, Section 3 of the Avondale City Charter authorizes the City of 

Avondale (the “City”) to manage and control its real property as the City’s interest may require 
and in accordance with the provisions of State law; and 

 
WHEREAS, the City Council desires to authorize a grant of easement of certain real 

property necessary for public utility purposes. 
 
NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  The recitals set forth above are hereby incorporated as if fully set forth 

herein. 
 
SECTION 2.  A utility easement is hereby granted to Arizona Public Service Company 

through, over, under and across a + 0.007 acre parcel of real property, generally located south of 
Camelback Road, west of 107th Avenue, in the form attached hereto as Exhibit A and 
incorporated herein by reference. 

 
SECTION 3.  If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision of portion hereof shall be deemed 
separate, distinct, and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
SECTION 4.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps and to execute all documents necessary to carry 
out the purpose and intent of this Ordinance. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, April 5, 2010. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1401-410 
 

[Avondale-APS Utility Easement] 
 

See following pages. 













CITY COUNCIL REPORT

SUBJECT: 
Contributions Assistance Program FY 2011 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that City Council approve funding for the Contributions Assistance Program. The 
general fund allocation is $50,000. This fund will be used for distribution to eligible non-profit 
agencies to provide human services to the residents of Avondale. Staff is also requesting that 
Council appoint a sub-committee to review applications and make funding recommendations. 

BACKGROUND:

The Contributions Assistance Program was established by the City Council to provide a 
supplemental funding source to those organizations providing service to the residents of the City of 
Avondale. The program has changed over the past few years to reflect the priorities of the Council 
and the financial constraints of the existing budgets.  
 
The following is the funding history by fiscal year:  

l 2006-07: $110,000  
l 2007-08: $80,000  
l 2008-09: $80,000  
l 2009-10: $50,000  

Fourteen applications were received for FY 2010. The total funding request from all applications was 
$102,883. Council approved the funding of eight non-profit agencies totaling $50,000. The following 
is a list of funded agencies:  
 

Boys and Girls Club $10,000

New Life Shelter $10,000

St. Mary's Food Bank Alliance $7,000

Southwest Lending Closet $5,000

Civitan Foundation $5,000 

Southwest Valley Literacy $3,000

Teen Outreach Pregnancy Services $5,000

New Leaf $5,000

DISCUSSION:

It is now necessary to establish the application and selection process to provide time to adequately 
solicit, evaluate and select organizations for funding in time to incorporate the program in the FY 

 



2011 budget. The following is the tentative schedule for the funding decisions and distribution:  
 

This schedule allows approximately thirty days from the time the request for applications is 
distributed to the time the completed applications are due. Once the applications are received, the 
staff committee will review them to ensure eligibility.  
 
Council is requested to appoint members to the Council sub-committee for this process. Council sub-
committee members for the program in FY 2010 were: Mayor Lopez Rogers, Council member Karlin, 
and Council member Weiss.  
 
Staff will forward their application review to the Council Sub-Committee in order for them to evaluate 
applications, select organizations and determine funding levels. Staff is requesting that City Council 
establish criteria to assist in determining program recommendations. The following criteria is 
recommended: 

l Applicants must provide direct services which improve the health and welfare of Avondale 
residents.  

l Applicants that received previous funding must be current in their reporting and have submitted 
timely and accurate quarterly reports.  

l Applicants must demonstrate the ability to generate revenue from other sources.  
l Priority will be given to services and initiatives that support and address City Council goals.  

City Council goals are available at www.avondale.org under the City Government link. Examples of 
initiatives that align with Council goals include opportunities for at-risk youth and children, family 
strengthening services, housing and community development programs, literacy services, 
homelessness prevention, and healthy lifestyle initiatives.  
 
Upon approval of the above schedule, Council Sub-Committee appointment, and evaluation criteria, 
staff will initiate the Contribution Assistance Program for fiscal year 2010-11. 

April 7 Applications available

May 7
Applications due back to Neighborhood and Family Services 
Department

(Week of) May 10 Staff technical review of applications

(Week of ) May 15 Council sub-committee review of applications

June 7 Present recommendation to Council 

BUDGETARY IMPACT:

The amount of $50,000 has been included in the fiscal year 2010-2011 tentative budget. 

RECOMMENDATION:

Staff recommends that the City Council appoint a Council sub-committee to review applications, 
approve the funding level, and approve criteria to use for evaluating requests. 

ATTACHMENTS: 

Click to download

No Attachments Available 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing – Conditional Use Permit for AT&T 

Personal Wireless Service Facility (CU-09-2) 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, Development Services Director (623) 333-4211

THROUGH: Charlie McClendon, City Manager 

REQUEST: Conditional Use Permit (CUP) approval for a 70' freestanding PWSF (Personal 
Wireless Service Facility) monopalm in the Palm Valley PAD (Planned Area 
Development) Zoning District. 

PARCEL 
SIZE:

The overall parcel is approximately 36.2 Acres. The proposed PWSF will occupy 
approximately 1,796 square feet (0.04 acres) in the southwestern quadrant of the 
parcel. 

LOCATION: Campus of Saint Thomas Aquinas Catholic Community and School, 13720 W. 
Thomas Road (Exhibits A and B) 

APPLICANT: Mr. Matthew Speth, FM Group Inc., (602) 277-7877

OWNER: Roman Catholic Church - Diocese of Phoenix. Contact: Reverend Kieran Kleczewski, 
Pastor of Saint Thomas Aquinas Parish (623) 935-2151 

BACKGROUND:

The property was annexed on November 2, 1984. The parcel was rezoned from AG (Agricultural) to 
PAD (Planned Area Development) on September 6, 1994 as part of the 770 acre Palm Valley PAD. 
The Palm Valley PAD development map planned for the development of single-family residences on 
the subject parcel; churches, schools, and public facilities were also allowed uses in this portion of 
Palm Valley.  
 
A major amendment to increase maximum building height within the Palm Valley PAD was approved 
by the City Council on December 17, 2001. Originally, the Palm Valley PAD allowed a maximum 
building height of 35 feet. Approval of this amendment permitted for height increases to allow 
development of a 75 foot tall building and 100 foot bell tower on the subject parcel. Except for the 
then proposed church and bell tower, no other building heights within the Palm Valley PAD were 
affected by approval of the major amendment.  
 
The Final Site Plan for Phase I of the Saint Thomas Aquinas Catholic Community, approximately 10 
acres of the 37 gross acre parcel, was approved by the City Council on June 3, 2002. Phase I of the 
project included a 39,484 square foot church building containing approximately 1,600 seats, a 
20,746 square foot parochial school for grades K-8, and all associated parking and landscaping. At 
the time that Phase I was approved, it was known to be part of a larger Master Site Plan 
encompassing the entire 37 gross acre parcel; however, the Master Site Plan was not ready for 
approval in June 2002.  
 
On November 17, 2003, the Master Site Plan for the 37 gross acre St. Thomas Aquinas Catholic 
Community was approved by the City Council. In addition to the church and school planned and 

 



approved in Phase I, the Master Site Plan incorporated a senior center, high school, athletic fields, 
two chapels, a parish hall, and administrative offices. When fully developed, the site will feature eight 
buildings with a total gross floor area of approximately 198,600 square feet. The Final Site Plan for 
Phase II (Senior Center) was approved concurrently with the Master Site Plan.  
 
Construction of Phase I was completed in 2004 and operation of the church and school commenced 
shortly thereafter. Construction of Phase II was completed in 2006. The church, school, and senior 
center have remained in continuous operation since their openings. There is no known timetable for 
the construction of the other phases of the project.  
The General Plan land use designation for this property is Medium Density Residential. The Palm 
Valley PAD is consistent with the Medium Density Residential land use designation; the General 
Plan specifies that places of worship are appropriate uses in areas designated for residential use.  
 
The property, which is not a part of a subdivision of record, is bordered to the south by Thomas Road 

and to the east by 137th Avenue. The uses and current zoning of the surrounding properties are as 
follows: 

l NORTH and EAST: Fulton Estates PAD, a 100 acre, 282 lot single family residential 
subdivision with no non-residential component. The portion of Fulton Estates east of St. 
Thomas Aquinas is separated from the church by 137th Avenue. Fulton Estates is located 
within Avondale.  

l SOUTH: Palm Valley, a single family residential subdivision and golf club, located within the 
City of Goodyear and zoned PAD (Planned Area Development). Palm Valley is separated from 
the subject parcel by Thomas Road.  

l WEST: Goodyear Community Park and the Southwest Valley Family YMCA; both facilities are 
located within the City of Goodyear. The park, which is zoned PAD, features a skate park, 
splash pad, and various sports courts and fields. The YMCA is zoned PFD (Public Facilities 
District) and includes an outdoor swimming pool and interior spaces for various indoor 
recreational activities.  

SUMMARY OF REQUEST:

1. The applicant, FM Group, Inc. (representing AT&T), has identified a need for greater cellular 
coverage within Avondale, particularly in the northwest part of the City. The first preference of both 
the applicant and the City is to co-locate personal wireless service facilities (PWSFs) on existing 
vertical elements, such as field lighting, tall buildings, or utility towers. However, according to pages 
4 through 7 of the applicant's narrative (Exhibit D), all existing vertical elements within a half mile of 
the site were explored and determined to be ineligible for co-location. 
 
2. Because co-location attempts have been unsuccessful, the applicant is requesting Conditional 
Use Permit approval for a 70 foot freestanding PWSF on the campus of St. Thomas Aquinas to 
provide better wireless service to the surrounding areas. Section 708.B.1.a of the Avondale Zoning 
Ordinance requires a Conditional Use Permit for all freestanding PWSFs 35 feet in height or greater. 
 
3. Zoning Ordinance Section 708.B.1.c requires freestanding PWSFs to be setback from all property 
lines a minimum distance of one foot for each one foot of the tower's height above finished grade, 70 
feet in this particular instance. The proposed location for the PWSF, directly north of the parking area 
for the St. Thomas Aquinas Senior Center, is roughly 137 feet from the nearest property line and in 
conformance with the setback requirement (Exhibit E). 
 
4. Zoning Ordinance Section 708.B.1.d requires freestanding PWSFs to be “Alternative Structure” 
designs in character with the surrounding area, for example a faux palm tree in an area with mature 
palm trees. The applicant is proposing a 70 foot “monopalm” PWSF which is designed to mimic the 
appearance of a date palm tree. Six antennas will be bracketed onto the pole at a height of 65 feet. 



The antennas will protrude out approximately 2 feet from the pole structure and will be screened by 
simulated palm fronds. The “trunk” of the monopalm will consist of a metal clad pole textured and 
colored to accurately portray the trunk of a date palm tree. Similar monopalms are located on the site 
of Garden Lakes Baptist Church on 107th Avenue north of Encanto Boulevard, and Universal 
Technical Institute (UTI) on 107th Avenue north of Van Buren Street. 
 
5. Although the St. Thomas Aquinas site prominently features date palm trees in proximity to the 
main driveway entrance from 137th Avenue, there are no existing date palm trees in the immediacy 
of the proposed senior center location. To bring the monopalm into character with its immediate 
surroundings, the applicant is proposing three 40' live date palm trees within a fifty foot radius of the 
monopalm. 
 
6. Zoning Ordinance Section 708.A.5 requires PWSF related ground equipment to be completely 
screened by a combination of dense landscaping and a masonry enclosure. The applicant has 
proposed a 9'4” tall, 22'8”x 17'8” (approximately 400 square feet) shelter designed with a Spanish 
Mission theme to complement the buildings on the site. The design of the shelter (Exhibit F) utilizes 
stucco popouts to form arches, a dominant element of the senior center, church, and school 
buildings. Further similarities between the proposed shelter and the existing buildings include colors 
(e.g. Spanish Mission white, pewter, dark brown), a matching decorative cornice cap, and arch-top 
access door. To meet the landscaping requirement, the applicant has proposed surrounding all four 
sides of the enclosure with 34 five-gallon shrubs, including agave, pink oleander, and red yucca. 
 
7. The facility will be unmanned and only require periodic maintenance. Parking for service 
technicians will be accommodated in the existing senior center parking lot. Internal circulation within 
the St. Thomas Aquinas site is unaffected by this proposal. 
 
8. Future co-locations on the monopalm will be prohibited by stipulation. Although the City actively 
champions wireless co-location, in regards to monopalm designs, multiple antenna arrays mounted 
at varying heights detracts from the natural appearance of the monopalm and the intent of creating 
towers which are less likely to be noticed. 

PARTICIPATION:

The applicant conducted a neighborhood meeting at 6:00 p.m. on January 5, 2010 at City Hall in the 
Ocotillo Conference Room. The neighborhood meeting was advertised in the West Valley View on 
December 15, 2009. The property was posted with a meeting notice sign on December 10, 2010. 
Notification letters were mailed to 171 property owners within 500 feet of the St. Thomas Aquinas 
parcel on December 15, 2009. According to materials provided by the applicant, no citizens attended 
the neighborhood meeting.  
 
A notice of the Planning Commission hearing was published in the West Valley View on February 2, 
2010. The sign on the property was updated to reflect the date and time of the Planning Commission 
meeting by February 2, 2010. Notification letters were mailed to 171 property owners within 500 feet 
of the parcel by February 1, 2010. No citizens spoke on this item at the Planning Commission 
Meeting.  
 
This report has been completed in advance of posting deadlines. A notice of the City Council hearing 
will be published in the West Valley View on March 16, 2010. The sign on the property will be 
updated to reflect the date and time of the City Council meeting by March 16, 2010. Notification 
letters will be mailed to 171 property owners within 500 feet of the subject site by March 16, 2010. All 
notification requirements are the applicant's responsibility; in the event that one or more of the above 
listed, required notifications are not completed in time, this item will be rescheduled for a future City 
Council hearing date. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on October 8, 2009, and voted 4-0 to 



recommend approval of this request subject to the following stipulations (Exhibit H): 

1. Development and operation of the PWSF shall conform to the narrative, site plan, elevations, 
and landscape plan date stamped November 19, 2009, except as modified by these 
stipulations.  

2. In accordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit shall 
expire within two years from the date of approval if the use has not commenced. 

3. The future co-location of additional equipment on the monopalm PWSF shall be prohibited.  

Commissioners Amos, Scanlon, and Carrillo were excused from the meeting. 

ANALYSIS:

The Zoning Ordinance, Section 108.C.2, contains five required findings to be met in order to approve 
a Conditional Use Permit. These findings, with staff analysis, are as follows: 
 
1.That the proposed use (i) is consistent with the land-use designation set forth in the 
General Plan, (ii) will further the City's general guidelines and objectives for development of 
the area, as set forth in the General Plan and (iii) will be consistent with the desired character 
for the surrounding area. 

l The subject property is designated as Medium Density Residential on the General Plan Land 
Use Map. The site is currently zoned PAD (Planned Area Development); the Palm Valley PAD 
is consistent with the General Plan designation. Personal Wireless Service Facilities are 
appropriate in all land use designations if they meet the City's established parameters such as 
setbacks, design, etc. 

l Land Use Element Goal #3, Objective A is to, “Reduce conflicts between land uses.” The 
camouflage design of the monopalm and adherence to setback requirements is intended to 
minimize any potential conflict between the 70' PWSF and the surrounding uses, most notably 
the Fulton Estates subdivision.  

l Public Services and Facilities Element Goal #4 is to, “Develop hi-tech infrastructure.” Strong 
wireless connections are becoming increasingly important in the day-to-day functioning of our 
residents and businesses. Reducing the current signal gap in the AT&T network will enhance 
the quality of life for AT&T customers living and working in the northwestern portion of the City.  

l The design of the PWSF site is consistent with the desired character of the surrounding area 
and furthers the City's general development guidelines. Several measures have been taken to 
ensure that the proposed monopalm meshes with its immediate surroundings, such as planting 
three live date palms in proximity of the monopalm for context, and designing the equipment 
enclosure to complement the Spanish Mission architecture on site. 
 

2.That the use will be (i) compatible with other adjacent and nearby land uses and (ii) will not 
be detrimental to (1) persons residing or working in the area, (2) adjacent property, (3) the 
neighborhood or (4) the public welfare in general. 

l The site will not produce noise, light, vibration, or traffic objectionable to current or future 
residents, students, or employees working in the vicinity. 

l Unlike traditional monopole PWSFs which can have a negative effect on the aesthetics of an 
area, monopalm PWSFs are designed to minimize potentially negative visual impacts to 
increase compatibility with surrounding land uses. The date palm design is intended to look as 
natural as possible and will feature simulated “palm fronds” that move in the wind in a manner 



similar to live palm trees.  

l The pole is set back approximately 137 feet from the nearest property line and over 1,040 feet 
from the nearest residential lot line not separated by a public street. These setbacks ensure 
that the monopalm will not cast any shadows on adjacent properties or damage adjacent 
properties in the extremely rare instance of a structural failure.  

l The ground equipment needed to support the antennas will be completely screened by a 400 
square foot structure designed to blend in with the architecture on the church campus. There 
will be no detrimental visual impact from any exposed mechanical equipment.  

 
3.That the site is adequate in size and shape to accommodate the proposed use, allow safe 
onsite circulation, and meet all required development standards including, but not limited to 
setbacks, parking, screening and landscaping. 

l The proposed location of the PWSF will have no impact on circulation within the development.  

l Six parking spaces planned for future phases will be eliminated by the location of the proposed 
PWSF, however parking in excess of minimum requirements was originally provided and 
deletion of six spaces will not cause the project to be under parked. 

l The existing landscaping on site conformed to the City's requirements at the time the site was 
master planned in 2003/2004. Additional landscaping in the vicinity of the PWSF is being 
provided for enhancement of the proposed shelter.  

l In summary, all required development standards are met by this proposal and the site easily 
accommodates the PWSF with no effect on safe onsite circulation.  

 
4.That the site has appropriate access to public streets with adequate capacity to carry the 
type and quantity of traffic generated by the proposed use. 

l Primary accesses to the site are from driveway entrances on Thomas Road and 137th Avenue. 
No changes are proposed to the existing points of access for the St. Thomas Aquinas site. 

l The adjacent streets are fully constructed to ultimate standards and the development is 
designed to accommodate the traffic generated by the existing church and school. The addition 
of a PWSF will have minimal impact on traffic generation (1-2 trips/month) to the church 
campus.  

 
5. That adequate conditions have been incorporated into the approval to insure that any 
potential adverse effects will be mitigated.  
 
Three conditions of approval are included in the recommendation, as follows: 

l Condition #1 is a standard stipulation tying the approval of the Conditional Use Permit and 
construction and operation of the facility to the information that was submitted by the applicant.  

l Condition #2 is a standard stipulation that specifies the Conditional Use Permit will expire in 
two years from the date of approval if the PWSF is not constructed and operational.  

l Condition #3 states that future co-locations on the proposed monopalm shall be prohibited. 



This stipulation is necessary because multiple communications arrays cannot be mounted to a 
monopalm without diminishing the pole's appearance as a simulated palm tree.  

 

Conclusion: 

 
Based on the information provided by the applicant, the public input received, the analysis by staff, 
and the recommendation of the Planning Commission, staff recommends approval of the requested 
Conditional Use Permit. This request meets the required criteria and will conform to the conditions of 
approval. 

RECOMMENDATION:

The City Council should APPROVE Application CU-09-2, subject to the following three stipulations:  
 
1.Development and operation of the PWSF shall conform to the narrative, site plan, elevations, and 
landscape plan date stamped November 19, 2009, except as modified by these stipulations.  
 
2.In accordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit shall expire 
within two years from the date of approval if the use has not commenced. 
 
3.The future co-location of additional equipment on the monopalm PWSF shall be prohibited. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE Application CU-09-2, a request for a 
Conditional Use Permit for a Personal Wireless Service Facility (PWSF) in the Palm Valley Planned 
Area Development (PAD) Zoning District, on the campus of the St. Thomas Aquinas Catholic 
Community, subject to three recommended stipulations. 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Photograph

Exhibit C - Summary of Related Facts

Exhibit D - Applicant’s Project Narrative, date stamped November 19, 2009

Exhibit E - Site Plan, B&W Enclosure Elevations, and Landscape Plan, date stamped November 19, 2009

Exhibit F - Colored Enclosure Elevations, date stamped November 19, 2009

Exhibit G - Photo Simulations

Exhibit H - Excerpt of the Draft Planning Commission Meeting Minutes from February 18, 2010

PROJECT MANAGER:

Ken Galica, Planner II (623) 333-4019







Exhibit C 

SUMMARY OF RELATED FACTS 

 

APPLICATION CU-09-2 

 
 

THE PROPERTY 

 

PARCEL SIZE The total church owned parcel is approximately 36.2 Acres. 
The proposed PWSF will occupy approximately 1,796 
square feet (0.04 acres) in the southwestern quadrant of the 
parcel.   

LOCATION 13720 W. Thomas Road; NWC Thomas Road and 137th 
Avenue 

EXISTING LAND USE St. Thomas Aquinas Catholic Church, School, and Senior 
Center/Reception Facility 

EXISTING ZONING PAD (Planned Area Development) – Palm Valley 
ZONING HISTORY The property was annexed on November 2, 1984.  The Palm 

Valley PAD was approved on September 6, 1994; 
Freestanding Personal Wireless Service Facilities (PWSFs) 
over thirty-five (35) feet in height are permitted subject to a 
Conditional Use Permit (CUP) in any Zoning District.   

 
SURROUNDING ZONING AND LAND USE 

 

NORTH Palm Valley PAD (Planned Area Development) – Fulton Estates 
Subdivision 

EAST Palm Valley PAD (Planned Area Development) – Fulton Estates 
Subdivision 

SOUTH City of Goodyear PAD (Planned Area Development) – Palm Valley 
Subdivision and Golf Club 

WEST City of Goodyear PAD (Planned Area Development) and PFD (Public 
Facilities District) – Goodyear Community Park and Valley of the Sun 
YMCA 

  
GENERAL PLAN 

 

The subject property is designated as Medium Density Residential on the General Plan 
Land Use Map.  The use of the property for a church/school is appropriate in a 
residentially designated area.   
 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Litchfield Elementary School District 
Agua Fria Union High School District 

ELEMENTARY/MIDDLE 
SCHOOLS 

Palm Valley Elementary School (K-5); Western Sky 
Middle School (Grades 6-8) 

HIGH SCHOOL Millennium High School 



 
STREETS 

 

Thomas Road 

 

Classification Minor Arterial 
Existing half street ROW 55 feet   
Ultimate half street ROW (Avondale 
Transportation Plan) 

55 feet 

Existing half street improvements Two thru-lanes, ½ center turn lane, bike 
lane, curb and gutter, detached sidewalk, 
landscaping and street lights. 

Ultimate half street improvements 
(Avondale Transportation Plan) 

Two thru-lanes, ½ center turn lane, curb 
and gutter, detached sidewalk, landscaping 
and street lights. 

137
th

 Avenue 

 

Classification Minor Collector 
Existing half street ROW 40 feet 
Ultimate half street ROW (Avondale 
Transportation Plan) 

40 feet 

Existing half street improvements One thru-lane (forced right turn southbound 
at Thomas Road), ½ center turn lane, bike 
lane, curb and gutter, street lights, detached 
sidewalk, landscaping.   

Ultimate half street improvements 
(Avondale Transportation Plan) 

One thru-lane (forced right turn southbound 
at Thomas Road), ½ center turn lane, bike 
lane, curb and gutter, street lights, detached 
sidewalk, landscaping.   

 
 

UTILITIES 

 

Water is already served to the site by Liberty Water Company, formerly called Litchfield 
Park Service Company (LiPSCo).   
Sewer is already served to the site by an 8” City sewer line in 137th Avenue.   
 



Exhibit D 



  CU-09-2 PWSF Monopalm 
  St. Thomas Aquinas Catholic Church 
  13720 W. Thomas Road 

FM GROUP INC 09-177 0 AT&T X542 

  

Project Team 
 
 
Owner: 
 
Glen Biggs 
St. Thomas Aquinas 
13720 West Thomas Road 
Avondale, AZ  85323 
Phone: 623-935-2151 
 

Landscape Architect: 
 
Diane C. McCloskey 
McCloskey ザ Peltz, Inc. 
One West Elliot Road Suite 110 
Tempe, AZ  85284 
Phone: 480-838-4777  Cell: 480-297-8861 
Fax: 480-831-1774 
Email: dianem@mpi-la.com 
 
 

Developer: 
 
Goeffrey Burley 
AT&T Mobility 
20830 North Tatum Boulevard, #400 
Phoenix, AZ  85050 
Phone: 480-414-1829 
 

Surveyor: 
 
Jerry D. Heath Jr. 
Hunter Engineering 
10450 N. 74th Street, #200 
Scottsdale, AZ  85258 
Phone: 480-991-3985 
Fax: 480-991-3986 
 

Architect: 
 
Michael T. Fries, AIA 
FM GROUP INC 
15974 North 77th Street 
Scottsdale, AZ  85260 
Phone: 602-277-7877 
Fax: 602-277-8288 
Email: mtfries@fmgroup.net 
 

Zoning: 
 
Matthew J. Speth 
FM GROUP INC 
15974 North 77th Street 
Scottsdale, AZ  85260 
Phone: 602-277-7877 
Fax: 602-277-8288 
Email: mspeth@fmgroup.net 
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Project Narrative 
 
I. Introduction 

 
The purpose of this request is to process a conditional use permit to allow an 

AT&T wireless monopalm and equipment enclosure to be located at the St. Thomas 
Aquinas Church at 13720 West Thomas Road.  AT&T, a wireless communications 
provider has had tremendous growth resulting in increased consumer demands and the 
need for E-911 emergency service enhancements.  The subject area has presented 
challenges for the AT&T network causing both capacity and coverage deficiencies.  The 
subject location at the St. Thomas Aquinas Church is the best possible location for both 
the radio frequency objective and meeting the intent of the Avondale Wireless Zoning 
Ordinance and the 1996 Federal Telecommunications Act.  The following is an outline 
of how AT&T will comply with all Federal, State, County and Local regulations with 
respect to wireless communications facilities and the City of Avondale guidelines: 
 

The proposed Wireless Telecommunications Facility (WTF) consists of a sixty 
seven (67) foot monopalm (70 feet to top of fronds) and ground mounted equipment.  
The monopalm will conceal six (6) antennas. The monopalm was chosen to mitigate the 
visual impact of the WTF and is consistent with the landscaping along Thomas Road 
which features a large number of palm trees on both sides of the street.  The ground 
mounted equipment will be screened from view by an eight (8) foot screen wall 
designed to be consistent with the architecture of the existing surrounding buildings. 
The proposed WTF is required to correct an existing coverage deficiency within the 
existing AT&T Mobility network.  The coverage area for the proposed WTF is 
predominantly zoned PAD for residential.  The nearest commercially zoned properties 
are located outside of the search ring and would not address the coverage gap. 

 
 
II. Conditional Use Permit Criteria 
 

a. Consistency with General Plan and any applicable Specific Plan. 
 

The General Plan designates the Site as Medium Density Residential, and 
allows densities of 1 to 2.5 single-family detached dwelling units per acre, as well 
as churches, parks, open spaces, and public facilities.  The proposed monopalm 
will provide service to the many residents of this area, while being located on an 
existing church parcel, maintaining consistency to the General Plan.  
 
b. Compliance with the Zoning Ordinance and other city codes and 

regulations. 
 

The Site, and all adjacent properties to the North and East are currently 
zoned PAD.  Immediately to the South and West are Goodyear properties, also 
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zoned PAD with some PFD.  It is the purpose of the Planned Area Development 
(PAD) District to accommodate the development of mixed use developments 
and/or residential subdivisions that include residential, commercial or business 
park development according to an overall plan. 

Wireless monopalms are permitted within the PAD zoning subject to 
approval of a conditional use permit and design review.  Thus, contingent upon 
approval of a conditional use permit and design review, the monopalm will 
comply with the Avondale Zoning Code. 

 
c. General compatibility of proposed use with adjacent property. 

 
The property is located at the corner of Thomas Road and 137th Avenue.  

The proposed antennae and structure will be approximately 500 feet due North of 
Thomas Road and 850 feet due West of 137th Avenue.  The properties to the 
North and East are residential lots.  The property to the West is a Goodyear City 
park.  To the South are more residential lots and a golf course. 

The pattern of development is consistent with the General Plan’s 
designation of Medium Density Residential.  This site is the optimum location in 
the area to rectify the local coverage gap, while not intruding onto any residential 
properties. 

 
d. Site and building design. 

 
The monopalm and enclosure have been designed to complement the 

current and future use of the landscaping and design of the existing site plan.  A 
design review (DR-09-17) is occurring parallel with this conditional use permit. 

 
e. Address ingress and egress to the property and proximity to driveways 

and street intersections in the vicinity of the subject property. 
 

Access to the wireless facility can occur from both Thomas Road and 
137th Avenue.  Parking for technician access is available in the church’s parking 
lot.  A technician will typically visit the site once a month for routine maintenance 
or emergency repairs. 

 
f. Internal vehicular circulation including emergency and delivery 

vehicles. 
 

Due to the nature of this being an unmanned facility, there will not be any 
deliveries made.  Any emergency access that might be needed will be able to 
occur through the church parking lot. 

 
g. Pedestrian and alternative vehicle considerations for the proposed use. 

 
Due to the nature of this being an unmanned facility, there will not be any 

pedestrian or alternative vehicle consideration necessary.   
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h. Volume and character of traffic. 

 
This site will cause no changes to current traffic volume and character. 

 
i. Off-street parking and loading. 

 
Due to the nature of this being an unmanned facility, there will not be any 

off-street parking or loading.  Maintenance parking will be able to occur in the 
church parking lot. 

 
j. Impact on public services, including utilities, schools, and recreation. 

 
This Site will have no impact on public services, utilities, schools, or 

recreation.  The Site will utilize existing public and private infrastructure and 
services. 

 
k. Screening and buffering of uses. 

 
The site will be screened with landscaping and an 8’ screen wall around 

the equipment, designed to be consistent with the architecture of the existing 
structures on the Site.  The nature of the stealth monopalm will help it to 
assimilate more naturally into the surrounding Arizona landscape.   

 
l. Proposed outdoor activities or storage. 

 
This Site will cause no outdoor activity or storage. 

 
m. Hours of operation. 

 
The Site will operate 24 hours a day, 7 days a week, however since this is 

an unmanned facility there is no impact. 
 

n. Exterior lighting with reference to adjacent properties. 
 
This Site will not have any exterior lighting. 

 
o. Noise, smoke, odor, dust, vibration, or illumination created by the 

proposed use. 
 

This Site will not cause any noise, smoke, odor, dust, vibration, or 
illumination. 

 
p. Discuss the height of the proposed monopalm (70’) and its compatibility 

to the surrounding area.   
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The proposed height of the monopalm is 70 feet to the top of the fronds 
(67 feet to the top of the structure, with the antenna rad center being at 65 feet).  
This height is necessary to sufficiently address the coverage gap in the area (see 
maps below).  

 
q. Discuss future co-location opportunities on the monopalm.  (NOTE:  Co-

locations on monopalm designs are strongly discouraged because the 
structures no longer accurately simulate a live date palm tree.) 

 
Future co-location opportunities are minimal due to the fact that this is a 

disguised monopalm, and co-locations on a monopalm reduce the natural palm 
tree look.  

 
r. List and map of all vertical elements within ½ mile of the site, and 

provide an explanation why co-location on those existing elements isn’t 
possible.  As requested in the City’s pre-application comments and 
discussed at our meeting on September 2nd, specifically discuss co-
location possibility on the following elements (in addition to those you 
have already discussed in your unformatted narrative):   

 
i. Co-Location in the St. Thomas Aquinas Bell Tower (100’ height) 
 

ii. Co-Location on athletic field lighting at the northeast corner of 
Thomas Road and 144th Avenue, in Goodyear.  This site (APN 501-
76-005 Z) is owned by the Litchfield Elementary School District.  
These lighting towers are different than those mentioned in your 
narrative as being located in the Goodyear City Park.   

 
iii. Co-Location on APS utility towers adjacent to Indian School Road.   

 
The coverage area objective is overwhelmingly zoned residential or PAD.  

There are limited existing vertical elements none of which are of sufficient height 
to accommodate the required antenna centerline elevation of sixty five (65) feet. 

A co-location in the St. Thomas Aquinas bell tower was pursued, however 
it was not allowed by the landlord. 

A co-location on the athletic field lighting at the northeast corner of 
Thomas Road and 144th Avenue was also looked into, however they were not 
allowed by the landlord as well. 

Co-location on the APS utility towers adjacent to Indian School Road 
would not adequately address the coverage gap, as their heights are not 
sufficient as well as their location being too far out of the center of the search 
ring. 

The ball field light poles at the City Park (City of Goodyear) located at the 
northwest corner of the coverage area objective are inadequate in height.  In 
addition, it is our understanding the City of Goodyear does not enter into leases 
on City owned property. 
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s. Discuss the existing coverage gap in the AT&T network that exists in 
the area and how the proposed monopalm will fill that gap.  Please 
provide two maps; the first map should show the current AT&T signal 
coverage within a three mile radius of the proposed monopalm, the 
second map should show the anticipated AT&T signal coverage within a 
three mile radius assuming the monopalm is built to its current 
specifications. 

 

 

 



  CU-09-2 PWSF Monopalm 
  St. Thomas Aquinas Catholic Church 
  13720 W. Thomas Road 

FM GROUP INC 09-177 6 AT&T X542 
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The above maps show the coverage gap in the area, and how the 
monopalm as approved will address this deficiency. 

 
III. Conclusion 
 

As demonstrated above, this project is consistent with the land-use designation 
of Medium Density Residential set forth in the General Plan, and is consistent with the 
property zoning of PAD.  The monopalm will provide better wireless service to Avondale 
residents, workers and patrons, while being visually unobtrusive and blending into the 
landscape.  The un-manned nature of the facility will result in no additional use of public 
services or utilities.  Therefore, Applicant respectfully requests the issuance of a 
conditional use permit.   



OVERALL SITE PLAN

SCALE:

NORTH

1'-0" = 100'-0"

1. LESSEE'S EQUIPMENT LINE-UP FOR REFERENCE ONLY.
DETAILED LINES INDICATE FUTURE ADDITIONAL
EQUIPMENT.

2. DIMENSIONS ARE OVERALL OR TO STRUCTURE UNLESS
NOTED OTHERWISE.

3. OVERALL SITE PLAN FOR REFERENCE ONLY. SEE SURVEY
FOR PROPERTY DIMENSIONS, EXISTING EASEMENTS, NEW
EASEMENTS AND LEGAL DESCRIPTION.

GENERAL NOTES

PHNX-PHNXAZ-X542-25471-620

DATE

ZONING: PAD

1. POWER POC IS APS ±275' - TRANSFORMER IN DIRECTION OF
THOMAS ROAD.

2. TELCO POC IS PEDESTAL 100' - SOUTH SIDE OF EXISTING
PARKING LOT

SPECIAL NOTES

‚ NET SITE AREA: 1,577,637 SQ. FT.
‚ NET AT&T LEASE AREA: 400 SQ. FT.
‚ AREA INSIDE EQUIPMENT AREA:  324 SQ. FT.

SITE DATA TABLE



ENLARGED SITE PLAN

SCALE:
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SCALE:
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SCALE:

SOUTH ELEVATION

3/16" = 1'-0"
1

1. ANTENNA ARRAY SHOWN FOR REFERENCE (3) SECTORS
WITH (2) ANTENNAS PER SECTOR.

2. LESSEE'S MONOPALM SHOWN FOR REFERENCE WITH
MAXIMUM HEIGHT ALLOWED. ACTUAL POLE WIDTH AND
APPEARANCE PER POLE MANUFACTURER'S
SPECIFICATIONS.

GENERAL NOTES

FAUX PALM FRONDS



SCALE:

NORTH ELEVATION

3/8" = 1'-0"
1

SCALE:

EAST ELEVATION

3/8" = 1'-0"
3

SCALE:

WEST ELEVATION

3/8" = 1'-0"
4

SCALE:

SOUTH ELEVATION

3/8" = 1'-0"
2

STUCCO / PAINT
WESTERN 1 KOTE - SAND STUCCO FINISH
COLOR: SUPER WHITE
MANUFACTURER: BENJAMIN MOORE
REP: CONNIE MESKO  720-858-8212

CORNICE MOLDING
SAND STUCCO FINISH
COLOR: REVERE PEWTER (HC-172)
MANUFACTURER: BENJAMIN MOORE
REP: CONNIE MESKO  720-858-8212

ACCESS GATE
RICH MOCHA (DEA159)
MANUFACTURER: DUNN EDWARDS
REP: TIM GARVER 602-714-7280

MATERIAL AND COLOR SCHEDULE
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Excerpt of the Minutes of the regular Planning Commission meeting held February 18, 

2010 at 6:00 p.m. in the Council Chambers. 
 

COMMISSIONERS PRESENT 

David Iwanski, Chairman 

Angela Cotera, Vice Chair 
Sean Scibienski, Commissioner 
Michael Long, Commissioner 
  
COMMISSIONERS EXCUSED 

David Scanlon, Commisioner 
Lisa Amos, Commissioner 
Grace Carrillo, Commissioner 

 
CITY STAFF PRESENT  

Tracy Stevens, Planning Manager, Development Services Department   
Ken Galica, Planner II, Development Services Department 
Eric Morgan, Planner II, Development Services Department   
Chris Schmaltz, City Attorney 

 
APPLICATION NO.  CU-09-2
 
APPLICANT:   Mr. Matthew Speth  
    FM Group, Inc. 
    (602) 277-7877 
 
PROPERTY OWNER: Roman Catholic Church – Diocese of Phoenix 
    Rev. Kieran Kleczewski, Pastor of St. Thomas Aquinas Parish 
    (623) 935-2151 
    
REQUEST: This is a public hearing before the Planning Commission to 

review and solicit public input on application CU-09-2, a request 
by FM Group for a Conditional Use Permit (CUP) to allow for a 
70’ freestanding personal wireless service facility at 13720 W. 
Thomas Road.  Staff Contact:  Ken Galica 

 
Ken Galica, Planner II, Development Services Department, stated CU-09-2 is a Conditional Use 
Permit (CUP) application for a 70’ monopalm personal wireless service facility.  The Zoning 
Ordinance requires a CUP for any personal wireless service facility (cell tower) greater than 35’ 
in height.  The subject site is located east of the northeast corner of Thomas Road and Litchfield 
Road on the campus of the St. Thomas Aquinas Catholic Community.  The surrounding uses 
include the Fulton Estates subdivision to the north and east within Avondale city limits.  The 
Palm Valley subdivision and golf course are to the south, and a community park and YMCA to 
the west, both within the Goodyear city limits.  The subject property is zoned Planned Area 
Development (PAD) and is part of the Palm Valley PAD approved in 1994.  The Fulton Estates 
subdivision is part of the same PAD.  The Palm Valley subdivision and golf course, as well as the 
Community Park and YMCA, all have Goodyear zoning.   
 
The St. Thomas Aquinas campus includes a church, an elementary school, and a senior center.  
Future elements to be constructed on the site include a parochial high school, a church hall, and 
athletic fields.  The proposed wireless facility location is located to the northwest of the existing 
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senior center and occupies approximately 1,800 square feet of area, which is currently vacant and 
undeveloped.  When the site is built out, six parking spaces will be displaced; however, the site 
will still meet minimum parking requirements because the master site plan provided for parking 
above the minimum requirements.  The planned monopalm is approximately 100 feet northwest 
of the senior center building.  The ground equipment shelter is approximately 22’ 8” X 17’ 8” 
with an outside dimension of roughly 400 square feet in area.  The wireless facility will be 
unmanned and will require only periodic maintenance and one reserved parking space in the 
senior center parking lot.   
 
The applicant is planting three date palm trees 40 feet in height, as well as additional landscaping 
to break up the appearance of the site.  The monopalm itself will mimic the appearance of a date 
palm tree with the antennas hidden behind simulated palm fronds and the trunk coated and 
textured to simulate the trunk of a palm tree.  The equipment enclosure is approximately 10 feet 
in height and has been designed as an extension of the existing Spanish Mission theme used on 
the church and other buildings on the site.  Arches are present on the portico for the church and 
elsewhere on the site.  An arched top entry door and other similar elements include a decorative 
cornice cap and whitewashed stucco with darker trim.  The Planning Commission reviewed slides 
of the site with the monopalm from various perspectives.   
 
Staff believes that all required findings of the Zoning Ordinance have been met to grant a CUP.  
Staff recommends that the Planning Commission recommend approval of application CU-09-2 
subject to the three conditions listed in the Staff Report. 
 
Chairperson Iwanski invited questions. 
 
Commissioner Scibienski asked what the height of the church is.  Mr. Galica replied that the top 
of the bell tower of the church is approximately 100 feet in height and the dome is approximately 
60 feet in height. 
 
Vice Chair Cotera asked if the St. Thomas Aquinas Church is in agreement with the applicant’s 
plan.  Mr. Galica stated the church is allowing the applicant to proceed with the CUP application.   
 
Vice Chair Cotera asked how tall would the adjacent palm trees be.  Mr. Galica explained that 
live date palm trees reach 40’ and will be planted at their maturity level.  Any growth beyond 40 
feet would be minimal.   
 
Vice Chair Cotera asked why the applicant had chosen the date palm.  Mr. Galica explained that 
the date palm has a bulky canopy which works nicely to hide the antennas.    
 
Vice Chair Cotera asked if there was a means to avoid the discrepancy in height between the 
monopalm and the live date palms.  Mr. Galica stated that the Zoning Ordinance recommends 
using identical live plant material next to simulated material; in this case that would be date 
palms.  Date palms have been used at Universal Technical Institute where a 60’ monopalm and 
two 40’ live date palms stand, and at Garden Lakes Baptist Church where a 50’ monopalm and 
surrounding shorter live palm trees stand.   
 
Vice Chair Cotera asked why the applicant is choosing a 70’ monopalm.  Mr. Galica explained 
that the 70’ foot monopalm is used to fill the existing signal gap in the AT&T network in the area.  
A 60’ monopalm would leave some areas without service.   
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Vice Chair Cotera asked if any neighbors had objected to the 70’ monopalm and if the colors 
would blend in with the church.  Mr. Galica reported no neighbors had objected to the 70’ 
monopalm and the colors would be identical to those of the church.   
 
Chairperson Iwanski invited further questions, and hearing none, opened the public hearing.  
There were no requests to speak.  Chairperson Iwanski closed the public hearing.   
 
Chairperson Iwanski invited further questions, and hearing none, called for a motion and a 
second. 
 
Vice Chair Cotera MOVED that the Planning Commission accept the findings and recommend 
approval of application CU-09-2, a request for Conditional Use Permit approval for a personal 
wireless service facility (PWSF) on the campus of St. Thomas Aquinas Catholic Community 
subject to the stipulations recommended by Staff.  Commissioner Scibienski SECONDED the 
motion. 
 
1. Development and operation of the PWSF shall conform to the narrative, site plan, elevations, 

and landscape plan date stamped November 19, 2009, except as modified by these 
stipulations. 

 
2. In accordance with Section 108 of the Zoning Ordinance, the Conditional Use Permit shall 

expire within two years from the date of approval if the use has not commenced. 
 
3. The future co-location of additional equipment on the monopalm PWSF shall be prohibited. 
 

ROLL CALL VOTE 
 

Chairperson Iwanski   Aye 
Lisa Amos, Commissioner  Excused 
Grace Carrillo, Commissioner  Excused 
Angela Cotera, Vice Chair   Aye 
Michael Long, Commissioner  Aye 
David Scanlon, Commissioner  Excused 
Sean Scibienski, Commissioner   Aye 

 
THE MOTION PASSED UNANIMOUSLY 

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1405-410 - 

Coldwater Springs PAD Amendment for Fairway 

Living Senior Housing (Z-09-10) 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, Director of Engineering and Development Services Department (623-
333-4211)

THROUGH: Charlie McClendon, City Manager

PARCEL 
SIZE:

Approximately 8 acres

LOCATION: Southwest corner of Fairway Drive and Van Buren Street 

APPLICANT: Wade Felkins, Landmark Design Architects (480-206-0630)

OWNER: Mirage Development, LLC (480-313-9963)

BACKGROUND:

The subject property was annexed into the City on January 4, 1988. The property was rezoned to 
the Planned Area Development (PAD) Zoning District on March 17, 1997. The subject property is 
identified as Commercial in the approved PAD development plan, and equivalent to the Community 
Commercial (C-2) zoning district uses and development standards. There has been no development 
on the property.  
 
The property is designated as Commercial on the General Plan Land Use Map (Exhibit A). 

SUMMARY OF REQUEST:

The applicant is requesting an amendment to the Coldwater Springs PAD to amend the uses and 
development standards for approximately 8 acres located on the southwest corner of Van Buren 
Street and Fairway Drive. Only the subject property on the southwest corner is affected by this 
proposed amendment. The existing uses allowed are per the C-2 zoning district. The applicant is 
also proposing uses from the Commercial Office (C-O) zoning district as described below:  
 
Permitted Uses: 
1) Art Gallery 
2) Art Studio 
3) Assisted Living Facility 
4) Massage Therapy (medical) 
5) Medical, dental or health offices, clinics and laboratories, excluding plasma centers 
6) Professional Offices 
7) Real Estate Office 
8) Retail sales of new merchandise within enclosed buildings, excluding liquor stores 
9) Ticket and Travel Agency 
 
Uses Permitted with a Conditional Use Permit: 

 



1) Public Service and Non-Profit Community Uses 
2) Restaurant, without drive-thru 
 
The applicant is also proposing to amend the PAD to follow the C-O development standards instead 
of the C-2 development standards, and to allow for a parking ratio of 0.5 parking spaces per assisted 
living care dwelling unit instead of using the multi-family parking ratio from Section 8 of the Zoning 
Ordinance. The proposed changes are summarized below. 
 
Current Development Standards: 
Per the C-2 Zoning District 
* Maximum Lot Coverage - None 
* Maximum Building Height - 30' 
* Minimum Street Setback - 20' 
* Minimum Setback from Residential - 50' 
* Minimum Parking Setback - 30' 
* Minimum Parking Setback from Residential - 25'  
 
Proposed Development Standards: 
Per the C-O Zoning District 
* Maximum Lot Coverage - 35% 
* Maximum Building Height - 30' 
* Minimum Street Setback - 20' 
* Minimum Setback from Residential - 1' per 1' bldg. ht. 
* Minimum Parking Setback - 20' 
* Minimum Parking Setback from Residential - 25'  
 
Current Parking Standards: 
Multi-family Efficiency 1.5 spaces/unit 
Multi-family 1-Bedroom 1.5 spaces/unit 
Multi-family 2-Bedroom 1.75 spaces/unit 
 
Proposed Parking Standards: 
Studio, 1-Bedroom, 2-Bedroom Assisted Living Facility 0.5 space/unit 
 
There is no request to change parking standards for any other use than the assisted living facility.

PARTICIPATION:

The applicant invited 79 property owners and other interested parties to a neighborhood meeting 
held on November 30, 2009 to discuss the proposal. Three property owners attended the meeting. 
Items discussed included driveway location and circulation, height and location of the buildings, past 
zoning and uses of the property, and uses of the proposed retail suites (Exhibit F).  
 
The Planning Division received telephone calls regarding this case from three residents of Coldwater 
Springs. One resident opposed the current driveway configuration because it does not allow west 
bound traffic on Van Buren Street to left-turn directly into the property, forcing the motorist to left turn 
at Fairway Drive and then enter the property. Traffic exiting the property and heading west bound on 
Van Buren Street would also be forced to utilize Fairway Drive as there is no left turn driveway onto 
Van Buren Street from the property directly. The concern was that too much traffic will be diverted 
onto Fairway Drive. Staff responded that the proposed use will generates less traffic than other C-2 
equivalent uses, that the vacant property on Van Buren east of Fairway Drive also has C-2 
equivalent zoning and will be using Fairway Drive in a similar manner, and that the traffic study 
expressed some concerns about allowing a left turn into and out of the site because of the limited 
visibility and speed of travel of the motorists coming over the Agua Fria river bridge. In addition, the 
ultimate construction of Van Buren Street identifies a landscaped median without median cuts for 
left-turns into this property due to the close proximity of the intersection of Van Buren Street and 



Fairway Drive. 
 
Two additional residents contacted the Planning Division to initially oppose the proposed assisted 
living facility for seniors use. One resident had been told that the property was going to be a park, 
the other did not want a building on the property that would block his view and crowd the property 
line. It was explained to both that the proposed use is less intense than some of the uses that are 
allowed on the property under current zoning. It was also explained that the original approval for the 
Coldwater Springs PAD always showed this property as commercial, not a park. And it was 
explained that the conceptual site plan shows the proposed 30' tall building about 80' from the 
property line to the south, whereas the existing development standards would allow a building 30' to 
be a minimum of 50' from the property line. In conclusion, both residents expressed their preference 
for the proposed use and 80' setback of the building as shown on the conceptual site plan. 
 
A notice regarding the City Council public hearing was published in the March 16, 2010 edition of the 
West Valley View newspaper. The property was posted, letters were sent to 79 adjacent property 
owners on, or prior to, March 16, 2010 regarding the City Council public hearing. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on February 18, 2010, and voted 4-0 to 
recommend APPROVAL of this request with the following six conditions: (Exhibit G) 
 
1. The development shall be in substantial conformance with the development plan and narrative of 
Coldwater Springs PAD as amended by this approval, dated January 26, 2010, except as modified 
by these stipulations.  
 
2. The development shall be done in accordance with the City of Avondale General Engineering 
Requirements Manual and the City of Avondale Supplement to MAG Uniform Standard 
Specifications and Details.  
 
3. Prior to the issuance of the first permit, payment shall be made to the City of Avondale for half of 
the median along the Van Buren Street frontage of the site. The median be constructed when the 
property on the north side of Van Buren Street is developed.  
 
4. Financial assurance for all work within the public right-of-way shall be paid prior to the issuance of 
the first construction permit.  
 
5. All common, landscape and open space areas to include recreational structures shall be 
maintained by the Property Manager in accordance with the approved plan.  
 
6. The site plan shall be approved administratively by staff provided it is in conformance with the 
PAD narrative and development plan and in substantial conformance to the conceptual site plan 
provided. 

ANALYSIS:

The subject property is identified as Commercial on the General Plan Land Use Map. The proposed 
PAD amendment, to allow retail, office, restaurant, and assisted living facility uses, is in conformance 
with the General Plan.  
 
The current Coldwater Springs PAD provides for C-2 uses on the property. The applicant is 
proposing to replace C-2 uses with uses from the C-O zoning district to develop a 192-dwelling unit 
assisted living care facility with an integral 6,438 square feet of office, retail, and restaurant uses. 
The uses proposed are less intense than the uses allowed in C-2 under the current PAD, for 
example: automobile rental, sales, and diagnostic and service facilities; hotel and motel; indoor 
commercial recreation facility; laundromat; surplus/thrift store; and tire sales repair and mounting. 
The location of an assisted living facility with some accessory retail, office, and restaurant uses 



would be compatible with surrounding residential uses south of the property in Coldwater Springs, 
and would generate less traffic than many of the more intensive uses in C-2 listed above. The 
proposed amendment would also require the development to adhere to the development standards 
of the C-O zoning district instead of the existing C-2 zoning district. The differences between these 
two districts are: A) C-O limits lot coverage by buildings to a maximum of 35%, C-2 has no limit; B) 
C-O has a minimum 15-foot interior setback between buildings, C-2 has none; C) C-O requires a 
minimum 20-foot setback for parking areas, C-2 requires a minimum of 30 feet; and D) C-O requires 
a minimum building setback from adjacent residential of 1 foot for each 1 foot of building height, C-2 
requires 50 feet. The conceptual site plan included in the PAD narrative and development plans 
shows the lot coverage at 27%, well within the minimum. The interior building setback is not 
applicable because the applicant is showing only one building. The conceptual site plan shows 
parking a minimum of 25 feet from the nearest residential, located to the south, because the 
minimum landscape buffer between commercial and residential uses is 25 feet. The conceptual site 
plan shows the 30-foot high building setback at least 80 feet from the nearest residential. The 
proposed conceptual site plan provides adequate buffering and development standards to minimize 
impacts upon adjacent residential homes to the south.  
 
The proposed PAD amendment proposes to reduce the parking requirement to 0.5 parking spaces 
per residential dwelling unit. This ratio is based upon the parking standard in the City of Phoenix for 
assisted living facilities. The Avondale Zoning Ordinance does not provide a parking standard 
specifically for assisted living facilities. There have been no assisted living facilities approved in the 
City of Avondale in the recent past, thus a parking standard for these types of facilities has not been 
applied. In the absence of approval of this amendment to use 0.5 parking spaces per dwelling unit, 
staff would apply the multi-family parking standard of 1.5 parking spaces per studio and 1-bedroom 
units, and 1.75 parking spaces per 2-bedroom units. Staff finds the City of Phoenix parking standard 
of 0.5 parking spaces per dwelling unit to be sufficient and reasonable for an assisted living facility 
with the assumption that few of the residents will own an automobile.  
 
Subsection L of the proposed PAD narrative and development plan show representative images of 
architecture, materials, and colors for the facility. Staff will work with the applicant on specifics at site 
plan application, but the representative images are in conformance with the design manuals and the 
architecture for the surrounding area.  
 
Conclusion: 
 
Based on the information provided by the applicant, the public input received and the analysis by 
staff, staff recommends approval of the requested amendment to the Coldwater Springs PAD. This 
request meets the required criteria and will conform to the conditions of approval. 

FINDINGS:

1. The project meets the General Plan Land Use of Commercial for this site. The proposed uses 
are allowed in this land use category.  

2. The development will conform to the standards listed above.  
3. The conditions of approval are reasonable to ensure conformance with the provisions of the 

Avondale Zoning Ordinance.  

RECOMMENDATION:

The City Council should APPROVE application Z-09-10 with the six recommended conditions of 
approval. 

PROPOSED MOTION:

I move that the City Council adopt the ordinance APPROVING application Z-09-10, a request to 
amend the Coldwater Spring Planned Area Development to allow an assisted living facility and 
accessory retail uses, subject to the six recommended conditions of approval. 



ATTACHMENTS: 

Click to download

Exhibit A - Vicinity General Plan Land Use Map

Exhibit B - Vicinity Zoning Map

Exhibit C - Aerial Photograph 2010

Exhibit D - Summary of Related Facts

Exhibit E.1 - Application Narrative dated 1/26/2010

Exhibit E.2 - PAD Narrative & Development Plan dated 1/26/2010

Exhibit F - Neighborhood Meeting 11/20/2009 Summary Report

Exhibit G - Planning Commission 2/18/2010 draft minutes

Draft Ord. to be replaced by City Attorneys Office

Ordinance 1405-410

FULL SIZE COPIES (Council Only):

None

PROJECT MANAGER:

Eric Morgan, Planner II (623-333-4017)
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SUMMARY OF RELATED FACTS 

APPLICATION Z-09-10 

 

THE PROPERTY 

 

PARCEL SIZE Approx. 8 acres 

LOCATION SWC Van Buren Street & Fairway Drive 

PHYSICAL 

CHARACTERISTICS 

Rectangular and relatively level surface 

EXISTING LAND USE Vacant 

EXISTING ZONING PAD with C-2 uses and development standards 

ZONING HISTORY Annexed 1/4/1988 

DEVELOPMENT 

AGREEMENT 

None 

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH PAD – vacant land (Avondale Commerce Center Phase 3) 

EAST PAD – vacant land (Coldwater Springs PAD with C-2 uses & 

development standards) 

SOUTH PAD – Single Family Residential homes (Coldwater Springs PAD) 

WEST Single Family Residential (R1-6) – vacant land (City-owned) 

  

GENERAL PLAN 

 

The subject property is designated as Commercial on the General Plan Land Use Map. 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 

Tolleson Union High School District 

ELEMENTARY SCHOOLS Collier Elementary School 

HIGH SCHOOL La Joya Community High School 

 

STREETS 

 

Van Buren Street 

 

Classification Arterial 

Existing half street ROW 65 feet 

Standard half street ROW 65 feet 

Existing half street improvements 2 vehicular lanes, ½ turn lane, curb and 

gutter, detached sidewalk, street lights, and 

landscaping 

Standard half street improvements 3 vehicular lanes, ½ median,  bike lane, 

curb and gutter, attached sidewalk, street 

lights, landscaping, plus deceleration lane 

 

Exhibit D 



 

STREETS 

 

Fairway Drive 

 

Classification Minor Collector 

Existing half street ROW 30 feet 

Standard half street ROW 30 feet 

Existing half street improvements 1 vehicular lane, ½ median, bike lane, curb 

and gutter, sidewalk, street lights, and 

landscaping 

Standard half street improvements 1 vehicular lane, 1/2 median,  bike lane, 

curb and gutter, sidewalk, street lights, and 

landscaping 

 

 

UTILITIES 

 

There are two existing 8” stub-outs to the property for water, one from the 16” waterline 

in Van Buren Street and the other from the 12” waterline in Fairway Drive. 

 

There is an existing 8” stub-out to the property for wastewater running to the 30” 

wastewater line in Fairway Drive. 

 



Application Narrative 
Wade K. Felkins
Landmark Design

2318 S. McClintock Drive, Suite 3
Tempe, AZ 85282

(480) 206-0630 � Fax: (480) 966-2874

 January 12, 2010 
 
Fairway Living Senior Housing 
 
 
Re. PAD amendment of property located at the SWC of Van Buren & Fairway Drive, Avondale AZ 
 
 
Introduction 

This request is to amend the existing PAD to include a provision of Senior Assisted Living Use on the subject property. 

The subject site is 8.065 gross acres and is located on the southwest corner of Van Buren Street and Fairway Drive.  

 

Legal Description 

The property is generally bounded by Van Buren Street on the north, Fairway Drive on the East, Buckeye Road to the 
south, and the Agua Fria River to the west. 
 
Legal Description: Parcel 1, Coldwater Springs, According to Book 514 of Maps, Page 17, Records of Maricopa County, 
Arizona (A.P.N. 500-29-007) 

 

History 

The original 769 acres of Coldwater Springs was rezoned from AG (Agriculture) to PADD (Planned Area Development 
District) on March 17, 1997. 

The property is recorded as Parcel 1 of the Coldwater Springs Master Plat. The Avondale City Council approved said Plat 
on September 20th, 1999. 

Coldwater Springs is a mixed-use development that includes single family and multi-family residential, four commercial 
sites, a school site, three park sites and an 18-hole golf course. 

Multi-Family was originally proposed adjacent to the commercial uses to provide a transition between the commercial 
parcels and the single family detached residential. 

Parcel is currently zoned PAD, Commercial Use. 

 

General Site Description  

The subject site is 8.065 gross acres, 6.841 net acres, and is located on the southwest corner of Van Buren Street and 
Fairway Drive.  

 

Preliminary Development Plan 

The applicant requests that the PAD Amendment allow the inclusion of Senior Assisted Living Facility as defined by 
Section 1, Definitions of the City of Avondale Zoning ordinance.  

The applicant proposes the develop of a two story senior living community comprised of 192 dwelling units connected via 
an internal hallway circulation system to a central common area facility. The common area shall offer approximately 
16,000 square feet of public service space divided into support amenities for use by the community’s senior residents.  

 

Development Standards 

 This proposal shall conform to the commercial development standards set forth for C-O zoning districts. 

 

 
 



 

Property Operations 

Fairway Living is and Alternative Living Community. Unlike a traditional apartment project, Fairway Living shall offer an 
abundance of amenities catering to the specific needs of its senior residents. Primarily focused on Self Directed Care this 
community will offer residents a high degree of flexibility and freedom by allowing residents control over how, when and by 
whom health care services are delivered. A 24 hour professionally trained support staff assists in the day-to-day needs of 
the residents and creates an added sense of safety. 

Residents will enjoy a wide variety of choices in programs such as meal plans, housekeeping services, organized social 
activities, wellness programs, chauffeured local transportation, concierge service, educational programs. 

The 16,000 square foot clubhouse is a central features three dining venues, a one hundred seat restaurant style dining 
room, casual café/bistro offering a light brunch and an Internet café, and a comfortable pub offering billiards. The first floor 
also features a fitness room featuring yoga and balance classes as well as massage therapy, wellness center offering 
nutritional advise and medical counseling. The activity room will offer arts and crafts classes, bingo and card game 
tournaments, community dances, birthday/holiday/theme parties, and featured entertainment in the interior atrium court. A 
gift shop, concierge desk, staff offices, central mail delivery, round out the lower floor amentias. 

The second floor will feature a full service hair salon/barber shop, spiritual services chapel, computer room with learning 
center, extensive library, and 20-person movie theater/lecture lounge,  

Secured outdoor activities feature a heated Olympic size swimming pool/spa featuring aquatic therapy sessions. A 
sensory garden, bocce ball, putting green, lush gazebo with conversation fire pit, seating areas, water feature, and lush 
courtyards with mature trees ringed throughout with wide walking paths are among the features being considered in the 
design of the central courts. 

Each apartment home shall feature individual climate controls, kitchette with microwave oven, emergency 24-hour 
monitored call system, private bath, secure grab bars, window coverings, ceiling fans, telephone, expanded cable TV 
internet connections. Many units will feature outdoor patios/balconies with private storage. Housekeeping, linen, and trash 
services will also be offered. 

 

Project Financing 

Financing for this development shall be secured through funds insured through the Department of Housing and Urban 
Development (HUD). Construction and operation of the property shall conform to HUD’s prescribed regulations. Loan 
terms for this type of development will include age restriction provisions Such restrictions will remain in force for the life of 
the loan.    

 

Reasons for approval of request 

 

The General Plan’s stated vision: 

 The desire to create neighborhoods with diversity in housing.  

Our proposal offers a property, which provides for needed housing tailored to the areas senior 
population. 

 Provide sustainable commercial activity that is compatible within the neighborhood. 

Our proposal offers employment opportunities in the fields of hospitably management and elderly care 
providers. Senior residents are a stable long-term population. 

 Provide for diversity of residents, businesses within the City. 

Our proposal addresses the need for providing housing options for members of the City’s elderly 
population and will promote an enhanced depth of service specifically tailored to the needs of the City’s 
senior population. 

Our proposal also addresses the General plan’s goal of anticipating future growth trends by incorporating the 
needs of the City’s aging population. 

Our proposal will not negatively impact school population, as the property will not generate any school age 
children. 

Our proposed project will also provide a good transitional buffer between the single family residential housing to 
the south and what will in the future be a busy business core located along the Van Buren Street corridor.  

Our development will encourage the growth of a variety of medical service providers within the surrounding 
neighborhood. 

The many of our residents will be independent living seniors making the decision to live in our community out of 
the desire to no longer live alone or maintain a private residence. Many will opt for Self Directed Care, which 



offers more choices and develops a sense of empowerment for the resident and their families. 

The majority of our residents will occasionally need to seek counseling for a wide range general health matters 
such as physical therapy, specific nutritional needs, dialysis treatments, as well as seeking out local drugstores 
for the filling of prescriptions for various medications. 

Our proposed development will have minimum need for infrastructure improvements as existing streets and 
utilities have been designed with ample capacity for future development of the surrounding properties. 

Current lending conditions have removed many financing options once open to developers in this market. The 
applicant is able to secure financing through the United States Department of Housing and Development (HUD) 
and proceed with utmost speed in the development and operation of this proposed community. The property will 
be executed and supervised as part of HUD’s regulatory agreement. The operation of this project shall conform 
to all HUD requirements regulations. 

Under the current PAD allowed uses there appear to be no economically viable options in the foreseeable future for 
development of this property. Our proposal offers an opportunity to enhance surrounding property values and spur the 
development of several types of projects that will be attracted to the operation of this type of property. 

 

Reasons for approval of request 

 

The General Plan’s stated vision: 

 The desire to create neighborhoods with diversity in housing.  

Our proposal offers a property, which provides for needed housing tailored to the areas senior 
population. 

 Provide sustainable commercial activity that is compatible within the neighborhood. 

Our proposal offers employment opportunities in the fields of hospitably management and elderly care 
providers. Senior residents are a stable long-term population. 

 Provide for diversity of residents, businesses within the City. 

Our proposal addresses the need for providing housing options for members of the City’s elderly 
population and will promote an enhanced depth of service specifically tailored to the needs of the City’s 
senior population. 

Our proposal also addresses the General plan’s goal of anticipating future growth trends by incorporating the 
needs of the City’s aging population. 

Our proposal will not negatively impact school population, as the property will not generate any school age 
children. 

Our proposed project will also provide a good transitional buffer between the single family residential housing to 
the south and what will in the future be a busy business core located along the Van Buren Street corridor.  

Our development will encourage the growth of a variety of medical service providers within the surrounding 
neighborhood. 

The many of our residents will be independent living seniors making the decision to live in our community out of 
the desire to no longer live alone or maintain a private residence. Many will opt for Self Directed Care, which 
offers more choices and develops a sense of empowerment for the resident and their families. 

The majority of our residents will occasionally need to seek counseling for a wide range general health matters 
such as physical therapy, specific nutritional needs, dialysis treatments, as well as seeking out local drugstores 
for the filling of prescriptions for various medications. 

Our proposed development will have minimum need for infrastructure improvements as existing streets and 
utilities have been designed with ample capacity for future development of the surrounding properties. 

Current lending conditions have removed many financing options once open to developers in this market. The 
applicant is able to secure financing through the United States Department of Housing and Development (HUD) 
and proceed with utmost speed in the development and operation of this proposed community. The property will 
be executed and supervised as part of HUD’s regulatory agreement. The operation of this project shall conform 
to all HUD requirements regulations. 

Under the current PAD allowed uses there appears to be no economically viable option in the foreseeable future 
for development of this property. Our proposal offers an opportunity to enhance surrounding property values and 
spur the development of several types of projects that will be attracted to the operation of this type of property. 

 

 



PAD Narrative 
Wade K. Felkins
Landmark Design

2318 S. McClintock Drive, Suite 3
Tempe, AZ 85282

(480) 206-0630 � Fax: (480) 966-2874

 January 12, 2010 
 
 
Re. PAD amendment of property located at the SWC of Van Buren & Fairway Drive, Avondale AZ 
 
 
A. Introduction and Opening Statements: 

This is an amendment of the Coldwater Springs PAD. The provisions of this amendment apply exclusively to the subject 
property – Parcel 1, Coldwater Springs, according to Book 514 of Maps, Page 17, Records of Maricopa County (A.P.N. 
500-29-077). See map A. 

 

SUBJECT 
SITE 

 

Map A 

The subject property is bounded by Van Buren Street on the north; Fairway Drive on the East, by Single Family residential 
(Coldwater Springs, Parcel 2, Unit1) to the south, and by City of Avondale owned vacant property to the west. The 
property is approximately six hundred fifty feet wide by 550 feet deep. 

The subject property is currently zoned PAD. The lot size is 8.065 gross acres, 6.841 net acres, and is located on the 
southwest corner of Van Buren Street and Fairway Drive. The parcel is currently zoned PAD and is identified as 
Commercial Use on the General Plan Land Use Map. The subject property is currently vacant. 

Legal Description: Parcel 1, Coldwater Springs, According to Book 514 of Maps, Page 17, Records of Maricopa County, 
Arizona (A.P.N. 500-29-007) 

The requirements of the Zoning Ordinance, as amended, and Avondale Subdivision Regulations, as amended, shall apply 
except where explicitly stated otherwise herein by this PAD. 

 



B. Proposed Uses: 

Land Use Matrix 
TABLE INSET: 
 

  LAND USE    C-O    
  

Art Gallery  P 

Art Studio  P 

Assisted Living Facility  P   

Massage Therapy (Medical)  P    

Medical, dental or health offices, clinics and laboratories, excluding plasma 

centers  P    

Professional Offices  P    

Public Service and Non-Profit Community Uses C    

Real Estate Office  P    

Restaurants, without drive-thru  C    

Retail sales of new merchandise within enclosed buildings, excluding liquor 

stores  P 

Ticket and travel Agency  P

P = Permitted Use 
CUP = Conditional Use Permit required. 
 

All uses not specifically provided for herein are prohibited, unless a subsequent determination by the Zoning Administrator 
finds a specific use to be an analogous use to a permitted use. 

 

C. Density: 

The applicant proposes the develop of a two story senior living community (55 years and older) comprised of 192 dwelling 
units averaging 725 square feet in size connected via an internal hallway circulation system to a central common area 
facility. The development shall limited to residents at least 55 years of age. All dwelling units will comply with the definition 
of an assisted living facility in the Zoning Ordinance. 

No dwelling unit will have a full kitchen within. A limited feature kitchenette will be supplied with a small refrigerator, single 
compartment sink, narrow dishwasher and a countertop microwave oven. Full size range/ovens will not be installed in any 
unit. Each unit is designed as an integrated element of the development community they are not designed or intended to 
function as independent apartments.  

Amenities and Services 

The common area shall offer approximately 16,000 square feet of resident service space divided into support amenities 
for use by the community’s senior residents. The ground floor shall also contain 6,400 square feet of commercial shell 
space facing Van Buren Street for use by retail tenants serving the residents as well as open for public patronage. 

The community shall offer an abundance of amenities catering to the specific needs of its senior residents. Primarily 
focused on Self Directed Care this community will offer residents a high degree of flexibility and freedom by allowing 
residents control over how, when and by whom health care services are delivered. A 24 hour professionally trained 
support staff assists in the day-to-day needs of the residents and creates an added sense of safety. 

Trained staff will offer the residents counseling for a wide range general health matters such as physical therapy, specific 
nutritional needs, dialysis treatments, as well as seeking out local drugstores for the filling of prescriptions as well as 
monitoring and dispensing of various medications. 

Residents will enjoy a wide variety of choices in programs such as meal plans, monitoring of medications, housekeeping 
services, organized social activities, wellness programs, chauffeured local transportation, concierge service, educational 



programs. 

The 16,000 square foot clubhouse is a central features three dining venues, a one hundred seat restaurant style dining 
room, casual café/bistro offering a light brunch and an Internet café, and a comfortable pub offering billiards. The first floor 
also features a fitness room featuring yoga and balance classes as well as massage therapy, wellness center offering 
nutritional advise and medical counseling. The activity room will offer arts and crafts classes, bingo and card game 
tournaments, community dances, birthday/holiday/theme parties, and featured entertainment in the interior atrium court. A 
gift shop, concierge desk, staff offices, central mail delivery, round out the lower floor amentias. 

The second floor will feature a full service hair salon/barber shop, spiritual services chapel, computer room with learning 
center, extensive library, and 20-person movie theater/lecture lounge,  

Secured outdoor activities feature a heated Olympic size swimming pool/spa featuring aquatic therapy sessions. A 
sensory garden, bocce ball, putting green, lush gazebo with conversation fire pit, seating areas, water feature, and lush 
courtyards with mature trees ringed throughout with wide walking paths are among the features being considered in the 
design of the central courts. 

Each unit shall feature individual climate controls, emergency 24-hour monitored call system, private bath, secure grab 
bars, window coverings, ceiling fans, telephone, expanded cable TV internet connections. Many units will feature outdoor 
patios/balconies with private storage. Housekeeping, linen, and trash services will also be offered. 

 

D. Development Standards 

This proposal shall conform to the commercial development standards set forth for C-O zoning district, as amended, and 
the Commercial/Industrial/Multi-Family Design Manual, as amended, with the exception of parking requirements. 

The development shall provide adequate resident parking, as well as parking for employees, visitors and the commercial 
suites. Parking ratio for residents shall be at the rate of 1/2 of one space per unit. This ratio is typical for senior living 
facilities in the City of Phoenix. 

Fairway Living is an Alternative Living Community with an age limitation of 55 years and older. Unlike a traditional 
apartment project, Fairway Living shall offer an abundance of amenities catering to the specific needs of its senior 
residents. Primarily focused on Self Directed Care this community will offer residents a high degree of flexibility and 
freedom by allowing residents control over how, when and by whom health care services are delivered. A 24 hour 
professionally trained support staff assists in the day-to-day needs of the residents and creates an added sense of safety. 

 
E. Open Space 
The development shall provide 72,785 square feet of open space (20.7%), exceeding the 20% required. Amenities 
will include two large enclosed courtyards allowing for a secured environment within an urban setting. The east court 
is a quieter more reflective space, which includes a meanderings trail, aroma and blooming gardens with gazebo, 
putting green, and Bocce ball/shuffle board court. The west courtyard has outdoor dining, large pool, spa, and seating 
areas around the perimeter of the court. Locations for outdoor seating with shade structures will be provided with 
exact locations and sizes to be determined as further market studies are completed and potential users identified. 
 

F. Architectural Design 

The architectural style can best be described as Spanish Colonial with front facing gable and hip roof elements 
intergrading a variety of Early California elements. The elevations are unified by the use of arches, stucco wall surfaces 
accented with stacked stone veneers and concrete tile roofs. The main entrance is accented with a lager porte cochere 
car court, and a two story modified turret element overlooking the concrete paver treatments of the circular drive.  

See image 1 for a representation of the interior courtyard. 

The architectural design shall comply with the Commercial/Industrial/Multi-Family Design Manual, as amended. 

 

G. Landscape Design 
The development shall provide 72,785 square feet of open space (20.7%) within the interior courtyards, exceeding the 
20% required. The landscape palette shall meet or exceed the City of Avondale design standards. The tress used along 
the common property lines shall meet or exceed the 2-inch caliper requirement providing a more mature treatment at the 
time of installation. The development shall make extensive use of low water consumption plantings along common area 
and street side landscape buffers with careful consideration of Xeriscape concepts and recommendations in their 
selection. 

The landscape theme within the interior courts shall be that of a lush urban environment utilizing mature trees and shrubs. 
See Open Space description for treatment of interior courts. 

 

H. Perimeter Walls, Gates and Entries 
The development shall provide decorative concrete masonry walls along common property line to the west. The design of 
this wall shall match that of the existing south wall. 



Street frontages shall incorporate the use of a combination of masonry and wrought iron along the parking areas facing 
the street. Signage shall comply with City of Avondale in terms of sizes materials and location. A representative example 
of a previous project is included. See Sheet labeled Entry and Monument & wall details. This attachment is meant as a 
general theme example.  

Refuse areas shall be provided with a 6’-0” high screening wall on three sides along with decorative metal gates 
incorporating use of opaque corrugated metal decking material. See Detail 12 as a representative example. 

The all walls, gates, and entry features shall comply with the Commercial/Industrial/Multi-Family Design Manual, as 
amended. 

 

I. Signage 
See Sheet labeled Entry and Monument & wall details. This attachment is meant as a general theme example. Signage 
shall comply with City of Avondale Zoning Ordinance requirements as amended for signage. 

 

J. Property Maintenance of Common Areas and Adjacent Rights of Way 

The development shall employ a number of on-site management staff, several of which will be charged with maintaining all 
common area landscape, and hardscape features, conduct building maintenance and provide support services for the 
development residents.  All residential and commercial common areas shall be maintained by the property  management 
team.  

 

K. Justification and Mitigation 

This amendment complies with all requirements of the Zoning Ordinance and Commercial/Industrial/Multi-Family Design 
Manual. 

 

L. Exhibits 

a. Exhibit L.1 – Property Boundary Map and Legal Description. (ALTA Survey - Sheet 1 of 1) 

b. Exhibit L.2 – Conceptual Site Plan. (Sheet SP1) 

c. Exhibit L.3 – Circulation Plan. (Sheet SP2) 

d. Exhibit L.4 – Phasing Schedule. 

e. Exhibit L.5 - Open Space and Amenities. (Landscape Plan, example photos of similar projects) 

 











PLANNING COMMISSION 

REGULAR MEETING 

 

CITY COUNCIL CHAMBERS 

11465 W. CIVIC CENTER DR. 

AVONDALE, AZ 85323 

 

Thursday, February 18, 2010 

6:30 P.M. 

 

 

I. CALL TO ORDER 
 

The Regular Meeting was called to order at approximately 6:30 p.m. by Chairperson Iwanski. 

 

II. ROLL CALL 
 

The following members and representatives were present: 

 

  COMMISSIONERS PRESENT 

  David Iwanski, Chairman 

  Angela Cotera, Vice Chair 

  Sean Scibienski, Commissioner 

  Michael Long, Commissioner 

 

CITY STAFF PRESENT 

  Tracy Stevens, Planning Manager, Development Services Department 

  Ken Galica, Planner II, Development Services Department 

  Eric Morgan, Planner II, Development Services Department 

Chris Schmaltz, City Attorney 

 

VII. PUBLIC HEARING ITEMS 

 

2.  Z-09-10: This is a public hearing before the Planning Commission to review 

and solicit public input on application Z-09-10, a request by Wade 

Felkins, Landmark Design Architects, to amend the approved 

development plan for the Coldwater Springs PAD to allow for an 

assisted living facility, office, retail and restaurant uses on the 

subject property.  The subject property is located at the southwest 

corner of Fairway Drive and Van Buren Street.  Staff Contact:  

Eric Morgan 

 

Eric Morgan, Planner II, Development Services Department, stated application Z-09-10 is a 

request to amend the Coldwater Springs PAD zoning to allow for an assisted living facility with 

attached office, retail and restaurant uses under the Commercial Office (C-O) development 

standards.  The subject property is located at the southwest corner of Van Buren Street and 
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Fairway Drive.  Fairway Drive aligns with El Mirage Road on the other side of Van Buren 

Street.  The General Plan Land Use Map identifies the subject property as Commercial.  The 

subject property is approximately 8 acres in area and is currently vacant.  Surrounding properties 

include the Avondale Commerce Center Phase III zoned PAD to the north, and PAD zoning to 

the east and south within the Coldwater Springs PAD.  Commercial uses are allowed to the east 

equivalent to the (C-2) Community-Commercial zoning district, and to the south is Residential 

zoning.  The property to the west is zoned R1-6 and is owned by the City.   

 

Mr. Morgan stated this PAD amendment request is to allow for a two-story, 192 unit assisted 

living facility with attached office, retail and restaurant uses.  He showed the Planning 

Commission slides of the assisting living facility depicting studio, one and two-bedroom units; 

open space, a pool, and a common area for meals, staff, and pickup and drop off services, as well 

as four suites for office, retail, and restaurant uses.  He noted that the applicant is requesting to 

change the parking standards for assisted living facilities to one parking space per two dwelling 

units.  Staff has found this request is in line with the City of Phoenix’s parking ratio for assisted 

living facilities.  Mr. Morgan noted that the City of Avondale does not have a parking ratio listed 

specifically for assisting living facility uses.  160 spaces will be provided with 40 spaces 

covered.  He noted only 139 spaces are required.   

 

Site access includes a right-in/right-out driveway on Van Buren Street and a full access on 

Fairway Drive.  Landscape buffers are provided at a minimum of 25’ in width and include a 6’ to 

8’ block wall.  If this amendment is approved, the building setback requirement will be one foot 

of setback for every foot of building height.  The height of the proposed building does not to 

exceed 30’.  As shown on the conceptual site plan, the closest the proposed building will be to 

the residential area to the south is 80’.  Mr. Morgan stated that representative photographs of the 

architecture, amenities, etc. has been provided to the Planning Commission in Exhibit E, 

Subsection L.   

 

Staff finds that this request is in conformance with the General Plan Land Use designation of 

Commercial for this site.  Mr. Morgan pointed out that the assisted living use is acceptable in 

Multi-Family Residential or in low-intensity Commercial such as Commercial-Office zoning.  

Staff finds that the request will not result in incompatible land use relationships.  Staff finds that 

the proposed development standards of Commercial-Office are less intense than what is allowed 

in the current Community-Commercial zoning, and adequate buffering will be provided to 

minimize offsite impacts by the 25’ landscape buffer and the building setback.  Staff 

recommends approval with six stipulations.  He noted that Staff has stipulated that the applicant 

pay for half of the median along Van Buren Street and that the site plan be approved 

administratively by Staff as long as it is in substantial conformance with the site plan.  He noted 

that the color images in the PAD narrative are representative of other projects by the applicant 

and provide the Planning Commission with an idea of what the project will look like.  Mr. 

Morgan noted that one letter in support of the project had been received from the President of the 

Coldwater Springs HOA. 
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Chairperson Iwanski invited questions. 

 

Vice Chair Cotera stated she is concerned that there is no parking provided interior to the site 

along Fairway Drive, and that most of the parking seems to be along Van Buren where there is 

only a right-in/right-out access near the commercial suites.  Mr. Morgan explained that the 

previous conceptual site plan showed an additional driveway at the west end of the property 

accessing Van Buren Street.  This driveway was eliminated by the applicant partially based upon 

the traffic study and partially on the complicating time factor involved in requesting City right-

of-way for a deceleration lane for the west driveway. The remaining driveway on Van Buren 

Street is right-in/right-out because the opening does not meet the minimum separation from an 

intersection requirement and because there will be a landscaped median in Van Buren Street in 

the future.  He noted that most of the parking is near the retail and the drop-off area in front of 

the main entrance.  Circulation is adequate and meets all City requirements. 

 

Vice Chair Cotera noted that there is no parking for the dwelling units along Fairway Drive and 

asked if the site access from Van Buren Street access and parking arrangement can be revised.  

Mr. Morgan stated he is not prepared to redesign the site to provide left-in/left-out access to Van 

Buren Street without consultation of the traffic study, staff’s engineering plans reviewer, and the 

applicant.  He further stated that adding parking, and by necessity a drive aisle, to the east side of 

the site along Fairway Drive, will necessitate reducing the building size, redesigning the traffic 

circulation pattern, and adjusting the open space and landscaping area in ways too complicated to 

simply do it by stipulation without seeing a revised site plan.  He noted that the residents of an 

assisted living facility will most likely be picked up and dropped off and not be driving their own 

vehicles.  He suggested Vice Chair Cotera address her questions to the applicant. 

 

Vice Chair Cotera asked if the parking spaces per unit will provide enough parking for the 

facility.  Mr. Morgan confirmed that the standard is based upon the City of Phoenix’s parking 

standard for assisted living facilities, and that the site contains parking in excess of the minimum 

required by the 0.5 spaces per unit ratio. 

 

Vice Chair Cotera asked what the City of Phoenix standards are for parking in assisted living 

facilities.  Mr. Morgan stated that Phoenix requires 0.5 spaces per dwelling unit or 1.0 space per 

two units.  The current plan shows 160 parking spaces, while only 139 are required.  Parking 

standards for the office, retail, or restaurant suites have not been reduced. 

 

Vice Chair Cotera noted that the elevations provided to the Planning Commission depict a four 

story building and asked for clarification that the units will be two stories in height, and if the 

Commission would see the site plan again in the future.  Mr. Morgan stated that staff is 

recommending a stipulation that site plan be approved administratively provided that it is in 

conformance with the PAD narrative and development plan, and that it is in substantial 

conformance to the conceptual site plan provided today.  The Planning Commission may remove 

that stipulation if they wish.  If the stipulation remains, Planning Commission will not see the 
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site plan again unless it does not conform substantially to the conceptual site plan provided 

herein today.  He confirmed that the buildings will be two stories and 30’ in height.   

 

Vice Chair Cotera asked what Uses would be allowed.  Mr. Morgan stated the allowed uses are 

listed in Exhibit E.  It is a specific list. 

 

Chairperson Iwanski stated it is good that the site will have ample parking.  While he agrees that 

the traffic flow is awkward, he does not think it is prohibitive.  He would encourage the applicant 

to provide good signage on the site to assist traffic flow turning left into the site from Van Buren 

Street at Fairway Drive.   

 

Vice Chair Cotera voiced support for good signage and requested a stipulation on the signage.  

Mr. Morgan explained that Staff cannot stipulate offsite signage, but there will be signage within 

the site.  Vice Chair Cotera suggested a sign that states “entrance” with an arrow.   

 

Chairperson Iwanski suggested referring to the traffic engineers.  His concern is the signage on 

site identifying that the entrance to the site for west bound traffic is on Fairway Drive.  West 

bound traffic passing Fairway Drive would then see the facility but be unable to turn left.  Mr. 

Morgan stated his colleague, Ken Galica, Planner II, Development Services Department, had 

mentioned that the City does have kiosk signs along Van Buren and perhaps a sign can be placed 

at the kiosk instructing people to turn at Fairway Drive.  The applicant can also provide maps 

and the residents of the facility can educate their visitors on entering and exiting the site.   

 

Chairperson Iwanski asked about the height of the walls west and south.  Mr. Morgan stated the 

wall to the south already exists, and the wall separating the residential property from the facility 

is at six feet.  The wall to the west has not been built.  The Zoning Ordinance requires a wall at a 

minimum of six feet, but in certain circumstances the City can ask for an eight foot wall to 

separate uses.   

 

Chairperson Iwanski asked regarding the setback.  Mr. Morgan explained that an 80’ setback is 

currently shown on the plans.  Chairperson Iwanski asked about the setback on the west side of 

the property.  Mr. Morgan explained the setback on the west side of the property is close to 80’; 

though, he had not measured it.  He noted the land to the west is vacant. 

 

Commissioner Scibienski asked regarding the plan to install a median along Van Buren Street.  

Mr. Morgan explained that currently there is no median in the road, but there is a plan in the 

future to install a landscaped median down the length of Van Buren Street.  Commissioner 

Scibienski asked if the median is specified in the CIP plan.  Mr. Morgan stated he is not sure that 

the median for Van Buren Street is in the current five-year CIP.  He explained that the ultimate 

right-of-ways do not currently exist in the area.  Once the right-of-ways in the area are aligned, a 

median on Van Buren Street can be added to the CIP.  The timeline depends on the economy and 

development of properties abutting Van Buren Street.   
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Vice Chair Cotera asked if once the landscaped median is installed, can a left turn lane be 

installed.  Mr. Morgan stated there is no plan to allow a left turn lane because it would not meet 

the minimum separation distance from the intersection of Van Buren Street and El 

Mirage/Fairway Drive.  Vice Chair Cotera asked what is the distance required before a left turn 

lane can be installed.  Mr. Morgan stated he does not know the exact distance required but 

believes it to be at least 660’. 

 

Chairperson Iwanski invited the applicant to address the Commission.   

 

Wade Felkins, Landmark Design Architects, 1623 S. McClintock Dr., Tempe, AZ, stated they 

would concur with a stipulation requiring further study on signage issues.  They are willing to 

work with Staff on a wall along the western property lines.  Operationally for a facility such as 

theirs, all access to the residential units is done through an interior corridor like a hotel.  There is 

no parking along the east property line and no access points along the building on that side.  All 

of the secondary egress points are for emergency egress and will be securitized so the residents 

will only be able use a passkey or a security key to gain access.  The main entrance will be off of 

the common area facility on the north side of the building.  That is why there is no parking along 

the east side.  Also, they are trying to utilize the nice landscaped buffer to preserve the view.  He 

noted they had attempted a second driveway entrance on Van Buren Street, but there were 

limitations with regard to geometry, speed, etc.  They had eliminated the second driveway only 

because of certain limitations for traffic eastbound entering the property.  They anticipate the 

Commercial uses on the property to support the resident profile in the facility, such as travel 

agents, florists, hair salons, a restaurant, coffee shop, possibly a Hallmark store, and possible 

support facilities for medical and dental needs, a wellness center, day spas, and possibly attorney 

and real estate offices.  

 

Vice Chair Cotera asked what kind of traffic would a hair salon bring into the property.  Mr. 

Felkins explained the increased traffic from surrounding areas utilizing some of the facilities on 

the property is the reason they are putting more parking along Van Buren.  A Hallmark and UPS 

store will also bring in traffic from surrounding neighborhoods.  Vice Chair Cotera suggested the 

applicant provide a plan to educate people on turning left into the facility.   

 

Chairperson Iwanski stated he is thankful for the project coming to Avondale and for the 

applicant’s willingness to work with Staff on onsite signage for traffic flow. 

 

Chairperson Iwanski opened the public hearing for item Z-09-10.   

 

Fred Stern, 12233 W. Washington St., a resident of Coldwater Springs, stated he is happy to see 

this project coming into the area, but he does access Fairway Drive to get to and from his home 

every day.  He is concerned about the left turn access for the area.  He would like Staff to 

reconsider a second drive so a left turn can be made in and out of the facility.  Otherwise, all the 

traffic entering Fairway Drive to get into the facility will add traffic to a residential street which 

accesses almost all of Coldwater Springs.  He pointed out that there have been very nasty 
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accidents at Fairway Drive and Van Buren, which will be made worse when people are looking 

for the entrance and realize they have to make a left turn onto Fairway Drive to enter the site. 

 

Chairperson Iwanski invited further comments, and hearing none, closed the public hearing.  

Chairperson Iwanski invited a motion and a second. 

 

Commissioner Long moved that the Planning Commission accept the findings and recommend 

approval for application Z-09-10, a request to amend the Coldwater Springs Planned Area 

Development to allow an assisted living facility and accessory retail uses, subject to the six Staff-

recommended conditions of approval.  Commissioner Scibienski seconded the motion. 

 

1. The development shall be in substantial conformance with the development plan and 

narrative of Coldwater Springs PAD as amended by this approval, dated January 26, 

2010, except as modified by these stipulations. 

 

2. The development shall be done in accordance with the City of Avondale General 

Engineering Requirements Manual and the City of Avondale Supplement to MAG 

Uniform Standard Specifications and Details. 

 

3. Prior to the issuance of the first permit, payment shall be made to the City of Avondale 

for half of the median along the Van Buren Street frontage of the site.  The median shall 

be constructed when the property on the north side of Van Buren Street is developed. 

 

4.   Financial assurance for all work within the public right-of-way shall be paid prior to the 

issuance of the first construction permit. 

 

5. All common, landscape and open space areas to include recreational structures shall be 

maintained by the Property Manager in accordance with the approved plan. 

 

6. The site plan shall be approved administratively by Staff provided it is in conformance 

with the PAD narrative and development plan and in substantial conformance to the 

conceptual site plan provided. 

 

Chairperson Iwanski asked if Commissioner Long would be willing to amend the motion to add 

a seventh condition of approval regarding the applicant working with Staff on onsite signage.  

Commissioner Long declined to add a seventh stipulation. 

 

Chairperson Iwanski called for a vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski   Aye 

Lisa Amos, Commissioner  Excused 
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Grace Carrillo, Commissioner Excused 

Angela Cotera, Vice Chair   Aye 

Michael Long, Commissioner  Aye 

David Scanlon, Commissioner Excused 

Sean Scibienski, Commissioner  Aye 

 

The motion passed unanimously. 

 



 

ORDINANCE _____________ 
 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, ARIZONA, 
AMENDING THE GENERAL DEVELOPMENT PLAN AND PROGRAM AND 
STIPULATIONS OF ZONING APPROVAL IN ORDINANCE XXXXX FOR THE 
COLDWATER SPRINGS PAD FOR APPROXIMATELY 782 ACRES LOCATED 
SOUTH AND WEST OF THE SOUTHWEST CORNER OF AVONDALE 
BOULEVARD AND VAN BUREN STREET AS SHOWN IN FILE NAME Z-09-10. 

 
WHEREAS, on March 17, 1997, the Council of the City of Avondale (the “City Council”) 

approved the Coldwater Springs PAD rezoning for approximately 782 acres of real property located south 
and west of the southwest corner of Avondale Boulevard and Van Buren Street (the “Subject Property”); 
and 
 

WHEREAS, the City Council desires to amend the Coldwater Springs PAD General 
Development Plan and Program, specifically pertaining to the approximately 8 acres of the Subject 
Property as more particularly described and depicted in Exhibit A, attached hereto and incorporated 
herein by reference, to (i) specify permitted uses as assisted living facility, office, retail, and restaurant 
uses more fully described in the Development Plan and Narrative of file name Z-09-10, (ii) amend the 
development standards to those of the Commercial Office (C-O) Zoning District, and (iii) amend the 
parking requirements to allow assisted living facility parking at the ratio of a minimum of one parking 
space per two dwelling units; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment held 

before the City of Avondale Planning and Zoning Commission (the “Commission”) and the City Council 
were given in the time, form, substance and manner provided by ARIZ. REV. STAT. § 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, February 18, 2010, on this 

Ordinance pursuant to such notices and as required by ARIZ. REV. STAT. § 9-462.04; and 
 
WHEREAS, the Commission recommended to the City Council that this Ordinance be approved; 

and 
 
WHEREAS, the City Council held a public hearing regarding this Ordinance on Monday, April 

5, 2010. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1.  That the Coldwater Springs Planned Area Development (PAD) is hereby amended, 

as shown in File Z-07-10, subject to the following conditions: 
 
1. The development shall be in substantial conformance with the development plan and 

narrative of Coldwater Springs PAD as amended by this approval, dated January 26, 
2010, except as modified by these stipulations. 

 
2. The development shall be done in accordance with the City of Avondale General 

Engineering Requirements Manual and the City of Avondale Supplement to MAG 
Uniform Standard Specifications and Details. 



 
3. Prior to the issuance of the first permit, payment shall be made to the City of Avondale 

for half of the median along the Van Buren Street frontage of the site.  The median be 
constructed when the property on the north side of Van Buren Street is developed. 

 
4. Financial assurance for all work within the public right-of-way shall be paid prior to the 

issuance of the first construction permit. 
 

5. All common, landscape and open space areas to include recreational structures shall be 
maintained by the Property Manager in accordance with the approved plan. 

 
6. The site plan shall be approved administratively by staff provided it is in conformance 

with the PAD narrative and development plan and in substantial conformance to the 
conceptual site plan provided. 

 
SECTION 2. That if any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed separate, 
distinct and independent of all other provisions and such holding shall not affect the validity of the 
remaining portions of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, April 5, 2010 
 
 
 
       
Marie Rogers-Lopez, Mayor  

 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED: 
 
 
       
Andrew J. McGuire, City Attorney
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EXHIBIT A 
 

[Map and Legal Description] 
 

 



EXHIBIT A 
 

 
PARCLE 1, COLDWATER SPRINGS, ACCORDING TO BOOK 514 OF MAPS, 
PAGE 17, RECORDS OF MARICOPA COUNTY, ARIZONA. 
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ORDINANCE NO. 1405-410 
 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE GENERAL DEVELOPMENT PLAN AND 
PROGRAM AND STIPULATIONS OF ZONING APPROVAL IN 
ORDINANCE NO. 637-97 FOR THE COLDWATER SPRINGS PADD FOR 
APPROXIMATELY 782 ACRES LOCATED SOUTH AND WEST OF THE 
SOUTHWEST CORNER OF AVONDALE BOULEVARD AND VAN BUREN 
STREET AS SHOWN IN FILE NAME Z-09-10. 

 
WHEREAS, on March 17, 1997, the Council of the City of Avondale (the “City 

Council”) approved the Coldwater Springs PADD rezoning for approximately 782 acres of real 
property located south and west of the southwest corner of Avondale Boulevard and Van Buren 
Street (the “Subject Property”); and 
 

WHEREAS, the City Council desires to amend the Coldwater Springs PADD General 
Development Plan and Program, specifically pertaining to the approximately eight acres of the 
Subject Property as more particularly described and depicted in Exhibit A, attached hereto and 
incorporated herein by reference (the “Development Site”), to (i) specify permitted uses as 
assisted living facility, office, retail, and restaurant uses more fully described in the Development 
Plan and Narrative of the Coldwater Springs PADD, dated January 26, 2010, as contained in file 
name Z-09-10 (the “2010 Plan”), (ii) amend the development standards to those of the 
Commercial Office (C-O) Zoning District and (iii) amend the parking requirements to allow 
assisted living facility parking at the ratio of a minimum of one parking space per two dwelling 
units; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04, as amended; and 

 
WHEREAS, the Commission held a public hearing on Thursday, February 18, 2010, on 

this Ordinance pursuant to such notices and as required by ARIZ. REV. STAT. § 9-462.04, as 
amended; and 

 
WHEREAS, the Commission recommended to the City Council that this Ordinance be 

approved; and 
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WHEREAS, the City Council held a public hearing regarding this Ordinance on 
Monday, April 5, 2010. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1.  The recitals set forth above are hereby incorporated as if fully set forth 

herein. 
 
SECTION 2. The Coldwater Springs PADD is hereby amended, as shown in File 

Z-09-10, subject to the following conditions: 
 

1. The development shall be in substantial conformance with the development plan and 
narrative of Coldwater Springs PADD as amended by the 2010 Plan, except as 
modified by these stipulations. 

 
2. The development shall be completed in accordance with the City of Avondale 

General Engineering Requirements Manual and the City of Avondale Supplement to 
MAG Uniform Standard Specifications and Details. 

 
3. Prior to the issuance of the first permit, payment shall be made to the City of 

Avondale for the cost of half of the median along the Van Buren Street frontage of 
the Development Site.  The City shall construct, or cause to be constructed, the 
median when the property on the north side of Van Buren Street is developed. 

 
4. Work within the public right-of-way shall be completed prior to the issuance of the 

first construction permit unless financial assurances for such work have been 
provided to the City in a form acceptable to the City Attorney. 

 
5. All common, landscape and open space areas, including recreational structures, shall 

be maintained by the Property Manager in accordance with the approved plan. 
 

6. The site plan shall be approved administratively by staff provided it is in 
conformance with the 2010 Plan and in substantial conformance to the conceptual site 
plan included as part of the submittal of the 2010 Plan. 

 
SECTION 3. That if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, April 5, 2010. 
 
 
 
       
Marie Rogers Lopez, Mayor  

 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED: 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1405-410 
 

[Legal Description and Map] 
 

See following pages. 
 



EXHIBIT A 
 

 
PARCEL 1, COLDWATER SPRINGS, ACCORDING TO BOOK 514 OF MAPS, 
PAGE 17, RECORDS OF MARICOPA COUNTY, ARIZONA. 
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DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1403-410 - Leverton 

East Rezoning (Z-09-12) 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, Director of Engineering and Development Services Department (623-
333-4211)

THROUGH: Charlie McClendon, City Manager

PARCEL 
SIZE:

Approximately 21.1 acres

LOCATION: South of Roosevelt Street, north of Corporate Drive, west of 111th Avenue, and east 
of 113th Avenue 

APPLICANT: Jon Paladini, Tiffany & Bosco, P.A. (602-255-6040)

OWNER: Leverton Properties, LLC/Leverton Investments, LP (603-672-0827)

BACKGROUND:

On April 20, 2009, the City Council approved a Pre-Annexation Development Agreement for the 
Leverton Property (Exhibit E). Subsequently, in the same meeting, the City Council approved 
annexation of the subject property and zoned it Rural Residential (RR-43).  
 
On August 3, 2009, the City Council zoned the western portion of the Leverton Property to City 
Center District.  
 
The subject property is designed as Employment on the General Plan Land Use Map (Exhibit A). 

SUMMARY OF REQUEST:

The applicant is requesting to rezone approximately 21.1 acres, which comprises the eastern portion 
of the property annexed April 20, 2009, from Rural Residential (RR-43) to Commerce Park (CP) in 
accordance with the Pre-Annexation Development Agreement.  
 
The site is currently vacant and has been farmed in the recent past. Roadways are planned along 
the north property line, Roosevelt Street, south property line, Corporate Drive, east property line, and 
111th Avenue. None of these roadways have been constructed with the exception of approximately 
500 feet of the half street of Roosevelt Street as a part of the Avondale Gateway development (see 
Exhibit C - Aerial Photograph). 

PARTICIPATION:

The applicant invited 154 property owners and other interested parties to a neighborhood meeting 
held on January 14, 2010 to discuss the proposal. No property owners or interested parties attended 
the meeting (Exhibit F).  
 
The Planning Division received one letter in opposition from the Superintendent of the Littleton 
Elementary School District (Exhibit G). A letter summarizing the applicant's response and attempts to 

 



contact the school district is attached.  
 
A notice of the Planning Commission public hearing was published in the February 2, 2010 issue of 
the West Valley View newspaper. The property was posted, and letters were sent to 154 property 
owners, notifying the Planning Commission public hearing on, or prior to, February 2, 2010.  
 
A notice of the City Council public hearing was published in the March 16, 2010 edition of the West 
Valley View newspaper. The property was posted, and letters were sent to 154 property owners, 
notifying the City Council public hearing on, or prior to, March 16, 2010. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on February 18, 2010, and voted 4-0 to 
recommend APPROVAL of this request with the following seven conditions: (Exhibit G)  
 
1. The development shall be in substantial conformance with the application narrative date stamped 
January 4, 2010.  
 
2. The development shall be done in accordance with the City of Avondale General Engineering 
Requirements Manual and City of Avondale Supplement to MAG Uniform Standard Specifications 
and Details.  
 
3. Dedication of half-street right-of-way of 60 feet on Roosevelt Street, 48 feet on Corporate Drive, 
40 feet on 111th Avenue, and 40 feet on 113th Avenue shall be made prior to issuing any permits for 
any part of the project. 
 
4. All perimeter street improvements on Roosevelt Street, Corporate Drive, 111th Avenue, and 113th 
Avenue shall be completed with the first phase of development of the property. Additional 
requirements for improvements, traffic signals, and right-of-way for deceleration lanes, turn lanes, 
and transit stops, may be required during the site plan review process as determined by the City 
Engineer.  
 
5. Financial assurance for the work within the public right-of-way shall be paid prior to the issuance 
of the first construction permit.  
 
6. All irrigation ditches on site or in the right-of-way adjacent to the site to be replaced/tiled with an 
underground pipeline, or abandoned subject to the approval of the Irrigation Company and/or 
downstream users.  
 
7. As this parcel abuts the City Center at its west property line, it will be required to meet some of the 
City Center requirements such as special street sections and landscaping. 

ANALYSIS:

The subject property is identified as Employment on the General Plan Land Use Map. The proposed 
Commerce Park (CP) zoning complies with the Employment land use designation. The subject 
property is located within the Freeway Corridor Specific Plan Area.  
 
The intent of the CP Zoning District is to accommodate employment uses including administrative, 
medical, and research industries, offices, hotels, light manufacturing, and associated support 
commercial uses. Development in the CP Zoning District should be in a campus style, occur within 
enclosed buildings, project a unified architectural appearance, and promote an efficient circulation 
system with attractive streetscapes and functional pedestrian areas. All permitted uses in the CP 
Zoning District must occur within enclosed buildings as outdoor uses may only occur in conjunction 
with the granting of a Conditional Use Permit (CUP).  
 
The proposed CP zoning is compatible with the surrounding properties due to the requirements that 



commerce park uses are to occur entirely within an enclosed with sufficient landscape buffers. 
Minimum buffering requirements between a CP zoned subject property and the residential property 
Waterford Square adjacent to the south include a 50-foot building setback and a landscape buffer of 
35-feet with an 8-foot high wall. The same would be required if the City Center zoned property 
adjacent to the west developed with residential uses. East of the subject property, the Avondale 
Gateway Center property Planned Area Development (PAD) Development Plan calls for commerce 
park uses, and would thus not require additional buffering. No additional buffering is required by the 
Zoning Ordinance between the subject property and Avondale Gateway to the north where the 
hotels are located.  
 
Conclusion:  

 
Based on the information provided by the applicant, the public input received and the analysis by 
staff, staff recommends approval of the requested rezoning. This request meets the required criteria 
and will conform to the conditions of approval. 

FINDINGS:

1. The project meets the General Plan Land Use of Employment for this site. The proposed 
business park land uses are permitted in the Commerce Park (CP) District.  

2. The development will conform to the development and design standards of the Freeway 
Corridor Specific Plan, Commerce Park District, and the Zoning Ordinance.  

3. The conditions of approval are reasonable to ensure conformance with the provisions of the 
Avondale Zoning Ordinance.  

RECOMMENDATION:

The City Council should APPROVE application Z-09-12 with the seven recommended conditions of 
approval. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application Z-09-12, a request to 
rezone approximately 21.1 acres from Rural Residential (RR-43) to Commerce Park (CP) Zoning 
District, subject to the seven recommended conditions of approval. 

ATTACHMENTS: 

Click to download

Exhibit A - Vicinity General Plan Land Use Map

Exhibit B - Vicinity Zoning Map

Exhibit C - Aerial Photograph 2010

Exhibit D - Summary of Related Facts

Exhibit E - Pre-Annexation Agreement - Leverton Property

Exhibit F - Neighborhood Meeting 1/14/2010 Summary Report

Exhibit G - Letter of Opposition from Littleton School District and Applicant Response

Exhibit I - Planning Commission 2/18/2010 draft minutes

Draft Ord. to be replaced by City Attorney's Office

Ordinance 1403-410

FULL SIZE COPIES (Council Only):

Exhibit H - Leverton East Application Narrative dated 1/4/2010

PROJECT MANAGER:

Eric Morgan, Planner II (623-333-4017)
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SUMMARY OF RELATED FACTS 

APPLICATION Z-09-12 

 

THE PROPERTY 

 

PARCEL SIZE Approx. 21.1 acres 

LOCATION Between Roosevelt St. & Corporate Dr., and 111
th
 & 113

th
 

Avenues 

PHYSICAL 

CHARACTERISTICS 

Rectangular and relatively level surface 

EXISTING LAND USE Vacant, has been used for agriculture in the recent past 

EXISTING ZONING Rural Residential (RR-43) 

ZONING HISTORY Annexed 4/20/2009 

DEVELOPMENT 

AGREEMENT 

Yes.  Approved 4/20/2009 

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH PAD – Avondale Gateway (Hilton Hotels) 

EAST PAD – Avondale Gateway Center (vacant) 

SOUTH PAD – Waterford Square (Waterford Square single family residential) 

WEST City Center - vacant 

  

GENERAL PLAN 

 

The subject property is designated as Employment on the General Plan Land Use Map. 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 

Tolleson Union High School District 

ELEMENTARY SCHOOLS Littleton Elementary School (K-8) 

HIGH SCHOOL Tolleson Union High School 

 

STREETS 

 

Roosevelt Street 

 

Classification Minor Collector 

Existing half street ROW None 

Standard half street ROW 60 feet 

Existing half street improvements None 

Standard half street improvements 2 vehicular lanes, ½ median,  bike lane, 

curb and gutter, attached sidewalk, street 

lights, plus deceleration lanes 

 

 

 

Exhibit D 



 

STREETS 

 

Corporate Drive 

 

Classification Major Collector 

Existing half street ROW None 

Standard half street ROW 48 feet 

Existing half street improvements None 

Standard half street improvements 2 vehicular lane, bike lane, on-street 

parking spaces, curb and gutter, sidewalk, 

street lights, and landscaping 

 

STREETS 

 

111
th
 Avenue 

 

Classification Local 

Existing half street ROW None 

Standard half street ROW 40 feet 

Existing half street improvements None 

Standard half street improvements 1 vehicular lane, ½ median, curb and gutter, 

sidewalk, street lights, and landscaping 

 

STREETS 

 

113
th
 Avenue 

 

Classification Minor Collector 

Existing half street ROW None 

Standard half street ROW 40 feet 

Existing half street improvements None 

Standard half street improvements 1 vehicular lane, 1/2 median,  curb and 

gutter, sidewalk, street lights, and 

landscaping 

 

 

UTILITIES 

 

There is an existing 12” water line in Roosevelt Street across approximately half of the 

property width, and an existing 12” water line in 111
th
 Avenue that stops at the property 

line. 

 

There is an existing 8” wastewater line in Roosevelt Street across approximately half of 

the property width. 

 













































PLANNING COMMISSION 

REGULAR MEETING 

 

CITY COUNCIL CHAMBERS 

11465 W. CIVIC CENTER DR. 

AVONDALE, AZ 85323 

 

Thursday, February 18, 2010 

6:30 P.M. 

 

 

I. CALL TO ORDER 
 

The Regular Meeting was called to order at approximately 6:30 p.m. by Chairperson Iwanski. 

 

II. ROLL CALL 
 

The following members and representatives were present: 

 

  COMMISSIONERS PRESENT 

  David Iwanski, Chairman 

  Angela Cotera, Vice Chair 

  Sean Scibienski, Commissioner 

  Michael Long, Commissioner 

 

CITY STAFF PRESENT 

  Tracy Stevens, Planning Manager, Development Services Department 

  Ken Galica, Planner II, Development Services Department 

  Eric Morgan, Planner II, Development Services Department 

Chris Schmaltz, City Attorney 

 

VII. PUBLIC HEARING ITEMS 

 

4.  Z-09-12: This is a public hearing before the Planning Commission to review 

and solicit public input on application Z-09-12, a request by Jon 

Paladini of Tiffany & Bosco, P.A., to rezone approximately 21 

acres from Rural Residential (RR-43) to Commerce Park (CP) 

Zoning District.  The subject site is located between Roosevelt 

Street and Corporate Drive and between 111
th
 and 113

th
 Avenues.  

Staff Contact:  Eric Morgan 

 

Eric Morgan, Planner II, Development Services Department, stated this is a request for rezoning 

from Rural Residential (RR-43) to Commerce Park (CP).  He noted the subject property was 

recently annexed into the City.  The subject property is located south of Roosevelt Street, north 

of Corporate Drive, east of 113
th
 Avenue, and west of 111

th
 Avenue.  The subject property is 

abutted by Employment on the north and northeast, and Employment-Mixed Use in the City 
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Center to the west and southwest.  Staff finds the Employment uses are not incompatible with the 

requested Commerce Park use.  North of the subject property is the Avondale Gateway Center 

PAD with existing hotels.  South of the subject property is existing Residential.  The Commerce 

Park use adjacent to the Residential will have the intervening Corporate Drive right-of-way and 

streetscape landscaping, and Corporate Drive is a major collector.  As the subject property abuts 

the City Center at its west property line, it will be required to meet some City Center 

requirements in order to provide an orderly transition from City Center to this property.  

 

Staff finds that this request meets the required criteria, the property is in conformance with the 

General Plan, the land use will not result in incompatibility with the surrounding uses, and there 

will be adequate buffers separating this property from the existing and planned residential.  Staff 

recommends approval with seven stipulations.  Mr. Morgan referenced Stipulation No. 7, “As 

this parcel abuts the City Center at its west property line, it will be required to meet some of the 

City Center requirements such as special street sections and landscaping.”  He explained that 

these City Center design requirements are to provide a transition between the City Center and the 

next property.   

 

Chairperson Iwanski asked if the Littleton School District’s interest in the site as a school 

location had been addressed.  Mr. Morgan informed the Planning Commission that the Littleton 

School District had not responded to offers to negotiate the sell of all or a portion of the site for 

use by the school district.  Chairperson Iwanski stated it appears the applicant has done 

everything possible to obtain a response from the school district.   

 

Vice Chair Cotera asked what had the Littleton School District planned to do with the site.  Mr. 

Morgan stated he had received no explanation from the school district on their objections to the 

rezoning.  His speculates that the school district simply wanted to state this property could 

potentially be used for a new school, as there will be substantial residential properties in the area.  

He could not discern what the Littleton School District wanted the applicant to do if the school 

district was not willing to buy the property at this time.   

 

Chairperson Iwanski invited Chris Schmaltz, City Attorney, to address the Commission.  

Attorney Schmaltz stated that the rezoning of this property does not preclude a future school site.  

The school could purchase the site and put a school there in the future regardless of whether the 

property is rezoned to Commerce Park or not. 

 

Vice Chair Cotera asked if the rezoning will change the value of the land and cost the school 

more to purchase the land in the future.  Mr. Morgan stated he did not know what the land use 

cost will be, but he would expect the value of the land to be higher with Commerce Park zoning. 

 

Vice Chair Cotera asked will the application return to the Planning Commission in the future for 

review, as it will be right off of the City Center.  Mr. Morgan stated that the application will not 

return to the Planning Commission in the future because Commerce Park is a hard zoning and 

not PAD.  As long as the site plan conforms to the development standards of the Commerce Park 
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use, it will be reviewed by staff administratively.  If the property is platted, which he expects, 

then the Planning Commission will have the opportunity to recommend approval or denial on 

that in the future.  Vice Chair Cotera stated her only concern is there is nearby residential and the 

property is located next to the City Center.   

 

Chairperson Iwanski invited the applicant to address the Commission.   

 

Jon Paladini, Tiffany & Bosco, P.A., stated they agree with Staff’s conditions of approval and 

ask the Commission to recommend approval.  Regarding the Littleton School District, they could 

not discern the school district’s intent either.  He stated that the requested Commerce Park use 

will not create a need for schools.  The realtors did make an offer to sell the property to the 

school district at market price, but received no response.  At this point the property is in escrow 

with a private entity.  He noted that a family has owned the property since the 1960s.  The new 

buyer can sell the property to the school district or develop it.  The applicant has no plans to 

develop the property and is merely selling the property to potentially a user or developer, who 

will have to comply with all the site plan requirements that the City imposes.  He reiterated that 

they have no objections to Staff’s conditions of approval.     

 

Chairperson Iwanski invited further questions, and hearing none, opened the public hearing for 

item Z-09-12.  There were no further requests to speak.  Chairperson Iwanski closed the public 

hearing and entertained a motion and a second. 

 

Vice Chair Cotera moved that the Planning Commission accept the findings and recommend 

approval of application Z-09-12, a request to rezone approximately 21.1 acres from Rural 

Residential (RR-43) to Commerce Park (CP) Zoning District, subject to the seven Staff-

recommended conditions of approval.  Commissioner Scibienski seconded the motion. 

 

1. The development shall be in substantial conformance with the application narrative date 

stamped January 4, 2010. 

 

2. The development shall be done in accordance with the City of Avondale General 

Engineering Requirements Manual and City of Avondale Supplement to MAG Uniform 

Standard Specifications and Details. 

 

3. Dedication of half-street right-of-way of 60 feet on Roosevelt Street, 48 feet on Corporate 

Drive, 40 feet on 111
th
 Avenue, and 40 feet on 113

th
 Avenue shall be made prior to 

issuing any permits for any part of the project. 

 

4. All perimeter street improvements on Roosevelt Street, Corporate Drive, 111
th
 Avenue, 

and 113
th
 Avenue shall be completed with the first phase of development of the property.  

Additional requirements for improvements, traffic signals, and right-of-way for 

deceleration lanes, turn lanes, and transit stops, may be required during the site plan 

review process as determined by the City Engineer. 
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5. Financial assurance for the work within the public right-of-way shall be paid prior to the 

issuance of the first construction permit. 

 

6. All irrigation ditches on site or in the right-of-way adjacent to the site to be replaced/tiled 

with an underground pipeline, or abandoned subject to the approval of the Irrigation 

Company and/or downstream users. 

 

7. As this parcel abuts the City Center at its west property line, it will be required to meet 

some of the City Center Requirements, such as special street sections and landscaping. 

 

Chairperson Iwanski called for a vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski   Aye 

Lisa Amos, Commissioner  Excused 

Grace Carrillo, Commissioner Excused 

Angela Cotera, Vice Chair   Aye 

Michael Long, Commissioner  Aye 

David Scanlon, Commissioner Excused 

Sean Scibienski, Commissioner  Aye 

 

The motion passed unanimously. 

 



 

 

ORDINANCE _____________ 
 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 22 ACRES LOCATED AT THE 
SOUTHEAST CORNER OF ROOSEVETL STREET AND 113TH AVENUE, AS 
SHOWN IN FILENAME Z-09-12, REZONING SUCH PROPERTY FROM 
RURAL RESIDENTIAL (RR-43) TO COMMERCE PARK (CP). 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-
462.04; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, February 18, 2010, on 

the amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. STAT. 
§ 9-462.04; and  

 
WHEREAS, the Commission recommended approval; and  

 
WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on April 5, 2010. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1.  That + 22 acres of real property generally located at the southeast corner of 

Roosevelt Street and 113th Avenue, as shown in filename Z-09-12 (the “Property”), as more 
particularly described and depicted in Exhibit A, attached hereto and incorporated herein by 
reference, are hereby rezoned from Rural Residential (RR-43) to Commerce Park (CP). 
 

SECTION 2. That if any provision of this Ordinance is for any reason held by any court 
of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, April 5, 2010 
 
 
 

       



 

Marie Rogers-Lopez, Mayor  
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED: 
 
 
       
Andrew J. McGuire, City Attorney
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EXHIBIT A 
 

[Map and Legal Description] 
 

 



EXHIBIT A 
 

The East Half of Lots 1 and 2 of “Avondale City Center Phase 1” as recorded in Book 
1027, Page 31 of Maricopa County Records and located within Section 6, Township 1 
North, Range 1 East, G&SRB&M, Maricopa County, Arizona more particularly 
described as follows: 
 
Commencing at the West Quarter Corner of said Section 6; 
 
Thence North 88°59’16” East, along the East-west Mid-section line of said Section 6, a 
distance of 1242.67 feet to the POINT OF BEGINNING; 
 
Thence continuing North 88°59’16’ East, along said East-west Mid-section line, a 
distance of 1227.08 feet to the Center of said Section 6, said point being the Northeast 
Corner of said Lot 1; 
 
Thence South 00°16’39” East, a distance of 787.84 feet to the Southeast Corner of Lot 2; 
 
Thence South 00°16’39” West, a distance of 1227.06 feet to the Northwest corner of 
“Waterford Square” a subdivision recorded in Book 683, Page 27, official Records of 
Maricopa County, Arizona; 
 
Thence North 00°16’39” West, a distance of 786.41 feet to the POINT OF BEGINNING. 
 
Containing 22.17 Acres. 
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ORDINANCE NO. 1403-410 
 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 22 ACRES LOCATED AT THE 
SOUTHEAST CORNER OF ROOSEVETL STREET AND 113TH AVENUE, 
AS SHOWN IN FILENAME Z-09-12, REZONING SUCH PROPERTY FROM 
RURAL RESIDENTIAL (RR-43) TO COMMERCE PARK (CP). 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, February 18, 2010, on 

the amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. STAT. 
§ 9-462.04; and  

 
WHEREAS, the Commission recommended approval; and  

 
WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on April 5, 2010. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1. The recitals set forth above are hereby incorporated as if fully set forth 

herein. 
 
SECTION 2. Approximately 22 acres of real property generally located at the southeast 

corner of Roosevelt Street and 113th Avenue, as shown in filename Z-09-12, as more 
particularly described and depicted in Exhibit A, attached hereto and incorporated herein by 
reference (the “Property”), are hereby rezoned from Rural Residential (RR-43) to Commerce 
Park (CP), subject to the following conditions: 
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1. The development shall be in substantial conformance with the application narrative 
date stamped January 4, 2010. 

 
2. The development shall be done in accordance with the City of Avondale General 

Engineering Requirements Manual and City of Avondale Supplement to MAG 
Uniform Standard Specifications and Details. 

 
3. Dedication of half-street right-of-way of not less than 60 feet on Roosevelt Street, 48 

feet on Corporate Drive, 40 feet on 111th Avenue, and 40 feet on 113th Avenue shall 
be made prior to issuing any permits for any part of the project. 

 
4. All perimeter street improvements on Roosevelt Street, Corporate Drive, 111th 

Avenue, and 113th Avenue shall be completed with the first phase of development of 
the property.  Additional requirements for improvements, traffic signals, and right-of-
way for deceleration lanes, turn lanes, and transit stops, may be required during the 
site plan review process as determined by the City Engineer. 

 
5. Work within the public right-of-way shall be completed prior to the issuance of the 

first construction permit unless financial assurances for such work have been 
provided to the City in a form acceptable to the City Attorney. 

 
6. All irrigation ditches on site or in the right-of-way adjacent to the site shall be 

replaced/tiled with an underground pipeline, or abandoned subject to the approval of 
any person or entity having a right or interest in the irrigation ditch. 

 
7. The portion of the parcel abutting the City Center district (the west property line) will 

be required to meet certain City Center requirements such as special street sections 
and landscaping. 

 
SECTION 3. If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, April 5, 2010. 
 
 
 

       
Marie Rogers Lopez, Mayor  

 
 
ATTEST: 
 
 
        
Carmen Martinez, City Clerk    
 
 
APPROVED: 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1403-410 
 

[Legal Description and Map] 
 

See following pages. 
 

 



EXHIBIT A 
 

The East Half of Lots 1 and 2 of “Avondale City Center Phase 1” as recorded in Book 
1027, Page 31 of Maricopa County Records and located within Section 6, Township 1 
North, Range 1 East, G&SRB&M, Maricopa County, Arizona more particularly 
described as follows: 
 
Commencing at the West Quarter Corner of said Section 6; 
 
Thence North 88°59’16” East, along the East-west Mid-section line of said Section 6, a 
distance of 1242.67 feet to the POINT OF BEGINNING; 
 
Thence continuing North 88°59’16’ East, along said East-west Mid-section line, a 
distance of 1227.08 feet to the Center of said Section 6, said point being the Northeast 
Corner of said Lot 1; 
 
Thence South 00°16’39” East, a distance of 787.84 feet to the Southeast Corner of Lot 2; 
 
Thence South 00°16’39” West, a distance of 1227.06 feet to the Northwest corner of 
“Waterford Square” a subdivision recorded in Book 683, Page 27, official Records of 
Maricopa County, Arizona; 
 
Thence North 00°16’39” West, a distance of 786.41 feet to the POINT OF BEGINNING. 
 
Containing 22.17 Acres. 
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DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1404-410 - 

Rezoning for Palermo's Pizza (Z-09-11) 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, Director of Engineering and Development Services (623-333-4211)

THROUGH: Charlie McClendon, City Manager

PARCEL 
SIZE:

Approximately 9,180 square feet

LOCATION: 11007 West Buckeye Road 

APPLICANT: Fred Stern, Stern & Associates (602-954-4061)

OWNER: Nuredin Tabaku (602-435-7825)

BACKGROUND:

The subject property is within the Cashion subdivision, which was platted outside City jurisdiction in 
1946. The subdivision was annexed into the City August 21, 1989 and zoned R-1 (Single Family 
Residential). In August 1990, the Zoning Ordinance was amended to create the R1-6 (Single Family 
Residential) zoning district and the Zoning Map was amended to rezone Cashion (to include this 
property) from R-1 to R1-6. 
 
The General Plan Land Use Map identifies theproperty as Commercial (Exhibit A). 
 
The use of the property at the time of annexation is not known, but historic aerial photographs from 
the Maricopa County Assessors office indicate that a building of the same dimensions and location 
has been sited on the subject property since at least 1969. The existing building has been used for 
both residential and business uses off-and-on in the past 10 years according to business license 
records. The last business license issued for the subject property was to Chema's Mexican Food 
restaurant on February 1, 2003. The business license was not renewed in 2004, and no business 
has legally operated there to since. 

SUMMARY OF REQUEST:

The applicant is requesting to rezone one lot from R1-6 Single Family Residential to Cashion 
Business District with the intent of opening a restaurant in the existing building. 

PARTICIPATION:

The applicant invited 71 property owners and other interested parties to a neighborhood meeting 
held on January 6, 2010 to discuss the proposal. No property owners or interested parties attended 
the meeting (Exhibit F). 
 
The Planning Division has received no opposing the request. 
 
A notice for the Planning Commission public hearing was published in the February 2, 2010 edition 
of the West Valley View newspaper. The property was posted, and letters were sent to 71 adjacent 

 



property owners, noticing the Planning Commission public hearing on, or prior to, February 2, 2010.  
 
A notice for the City Council public hearing was published in the March 16, 2010 edition of the West 
Valley View newspaper. The property was posted, and letters were sent to 71 adjacent property 
owners, noticing the City Council public hearing on, or prior to, March 16, 2010. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on February 18, 2010, and voted 4-0 to 
recommend APPROVAL of this request with the following four conditions: (Exhibit G) 
 
1. The development shall be in substantial conformance with the application narrative date stamped 
January 28, 2010, except as modified by these stipulations. 
 
2. The development shall be done in accordance with the City of Avondale General Engineering 
Requirements Manual and City of Avondale Supplement to MAG Uniform Standard Specifications 
and Details. 
 
3. Dedication of a roadway easement twenty (20) feet in width across the north portion of the 
property along Buckeye Road shall be required prior to issuance of the first construction permit. The 
easement shall contain a twenty (20) by twenty (20) foot cutoff at the eastern edge for public utilities 
and sight visibility, per the City Engineer. 
 
4. Financial assurance for all work within the public right-of-way shall be paid prior to the issuance of 
the first construction permit. 

ANALYSIS:

The request for Cashion Business District zoning conforms to the General Plan land use designation 
of Commercial for the property.  
 
The adjacent properties to the east, west, and south are all zoned R1-6 Single Family Residential, 
but the properties to the east and abutting to the west are operating as legal non-conforming retail 
establishments. To the east, across 111th Avenue, is the Circle-K, and abutting the subject property 
on the west is the Sun Market. The subject property is separated by adjacent residential to the south 
by a 10 foot width utility easement that has the appearance of an alleyway.  
 
The proposed restaurant use has operated in the location in the past without incident. The proposed 
zoning complies with the General Plan land use designation that calls for commercial uses along 
Buckeye Road in this area.  
 
Staff is recommending a stipulation of approval that a 20-foot width roadway easement be dedicated 
to the City across the frontage of the property along Buckeye Road. The easement's width is in 
conformance with the City's Transportation Plan. Typically right-of-way is required to be dedicated, 
but staff is requesting an easement instead. The easement will allow the property owner to continue 
to utilize the property in its current configuration until such time as the City begins work on the 
widening of Buckeye Road. The widening of Buckeye Road is not currently in the City's Capital 
Improvements Plan, and therefore is not imminent.  
 
Conclusion: 
 
Based on the information provided by the applicant, the public input received and the analysis by 
staff, staff recommends approval of the requested rezoning to Cashion Business District. This 
request meets the required criteria and will conform to the conditions of approval. 

FINDINGS:

1. The project meets the General Plan Land Use of Commercial for this site. The proposed 



restaurant land use is permitted in the Cashion Business District.  
2. The conditions of approval are reasonable to ensure conformance with the provisions of the 

Avondale Zoning Ordinance.  

RECOMMENDATION:

The City Council should APPROVE application Z-09-11 with the four recommended conditions of 
approval. 

PROPOSED MOTION:

I recommend that the City Council accept the findings and APPROVE application Z-09-11, a request 
to rezone one lot in the Cashion subdivision from R1-6 Single Family Residential to Cashion 
Business District, subject to the four recommended conditions of approval. 

ATTACHMENTS: 

Click to download

Exhibit A - Vicinity General Plan Land Use Map

Exhibit B - Vicinity Zoning Map

Exhibit C - Aerial Photograph 2010

Exhibit D - Summary of Related Facts

Exhibit E.1 - Application Narrative dated 1/28/2010

Exhibit E.2 - Conceptual Site Plan dated 1/28/2010

Exhibit F - Neighborhood Meeting 1/6/2010 Sign-In Sheet

Exhibit G - Planning Commission 2/18/2010 draft minutes

Draft Ord. to be replaced by City Attorney's Office

Ordinance 1404-410

FULL SIZE COPIES (Council Only):

None

PROJECT MANAGER:

Eric Morgan, Planner II (623-333-4017)
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SUMMARY OF RELATED FACTS 

APPLICATION Z-09-11 

 

THE PROPERTY 

 

PARCEL SIZE 9180 square feet 

LOCATION SWC Buckeye Road & 111
th
 Avenue 

PHYSICAL 

CHARACTERISTICS 

Rectangular and relatively level surface 

EXISTING LAND USE Existing restaurant structure is unoccupied 

EXISTING ZONING Single Family Residential (R1-6) 

ZONING HISTORY Annexed 8/21/1989 

DEVELOPMENT 

AGREEMENT 

None 

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH County - vacant 

EAST Single Family Residential (R1-6) – convenience store with gas pumps 

(Circle-K) 

SOUTH Single Family Residential (R1-6) – private residence 

WEST Single Family Residential (R1-6) – Indoor Retail Sales (Sun Market) 

  

GENERAL PLAN 

 

The subject property is designated as Commercial on the General Plan Land Use Map. 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 

Tolleson Union High School District 

ELEMENTARY SCHOOLS Littleton Elementary School (K-8) 

HIGH SCHOOL La Joya Community High School 

 

STREETS 

 

Buckeye Road 

 

Classification Arterial 

Existing half street ROW 45 feet
1
 

Standard half street ROW 65 feet
1
 

Existing half street improvements 2 vehicular lanes & ½ turn lane 

Standard half street improvements 3 vehicular lanes, ½ median,  bike lane, 

curb and gutter, attached sidewalk, street 

lights, plus deceleration lanes 
1
 Staff is recommending a 20’ roadway easement be dedicated to the City. 

 

Exhibit D 



STREETS 

 

111
th
 Avenue 

 

Classification Minor Collector 

Existing half street ROW 30 feet
1
 

Standard half street ROW 40 feet
1
 

Existing half street improvements 1 vehicular lane 

Standard half street improvements 1 vehicular lane, 1/2 median,  bike lane, 

curb and gutter, sidewalk, street lights, and 

landscaping 
1
 The original Cashion plat was approved at this width.  Staff is not requesting additional 

right-of-way. 

 

UTILITIES 

 

There is an existing 12” water line in Buckeye Road, an existing 6” water line in 111
th
 

Avenue, and an existing 6” water line in the utility easement alley along the south 

property line. 

 

There is an existing 8” wastewater line in 111
th
 Avenue and in the utility easement alley 

along the south property line. 

 









PLANNING COMMISSION 

REGULAR MEETING 

 

CITY COUNCIL CHAMBERS 

11465 W. CIVIC CENTER DR. 

AVONDALE, AZ 85323 

 

Thursday, February 18, 2010 

6:30 P.M. 

 

 

I. CALL TO ORDER 
 

The Regular Meeting was called to order at approximately 6:30 p.m. by Chairperson Iwanski. 

 

II. ROLL CALL 
 

The following members and representatives were present: 

 

  COMMISSIONERS PRESENT 

  David Iwanski, Chairman 

  Angela Cotera, Vice Chair 

  Sean Scibienski, Commissioner 

  Michael Long, Commissioner 

 

CITY STAFF PRESENT 

  Tracy Stevens, Planning Manager, Development Services Department 

  Ken Galica, Planner II, Development Services Department 

  Eric Morgan, Planner II, Development Services Department 

Chris Schmaltz, City Attorney 

 

VII. PUBLIC HEARING ITEMS 

 

 

3.  Z-09-11: This is a public hearing before the Planning Commission to review 

and solicit public input on application Z-09-11, a request by Fred 

Stern, Stern and Associates, to rezone one lot in the Cashion 

subdivision from Single Family Residential (R1-6) to Cashion 

Business District.  The subject site is located at 11007 West 

Buckeye Avenue.  Staff Contact:  Eric Morgan 

 

Eric Morgan, Planner II, Development Services Department, stated this is a request to rezone one 

lot in Cashion from R1-6 (Single Family Residential) to Cashion Business District.  The subject 

property is located at the southwest corner of Buckeye Road and 111
th
 Avenue.  Is it designated 

as Commercial in the General Plan Land Use Map.  The subject property is approximately 9,180 

square feet in area and contains an unoccupied existing structure originally built as a restaurant.  
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Buckeye Road is to the north of the subject property.  The Union Pacific Railroad right-of-way is 

further north.  Northeast of the subject property is a large mill.  To the east of the subject 

property is zoned R1-6 (Single Family), operating as a Circle-K.  To the west is zoned R1-6, 

operating as a Sun Market.  To the south is zoned R1-6, occupied by a Single Family Residential 

dwelling.   

 

Staff finds that the request to rezone to Cashion Business District conforms to the General Plan 

Land Use Map.  Historic aerial photographs indicate that a building of the same dimensions and 

footprint has been sited on the subject property since at least 1969 in essentially the same 

configuration, and has been used off-and-on as a restaurant without incident.  Most recently in 

2003 a business license was obtained by Chema’s Mexican Food, which was not renewed in 

2004.  That is the last record of a business legally operating on the site.  As one year lapsed with 

the property not operating as a restaurant, the building lost its legal nonconforming status to 

continue as a restaurant.  The only allowed use now is R1-6, Single Family Residential, and 

rezoning to open a restaurant is required.  Staff finds that this rezoning will not result in 

incompatible land use relationships based on the layout and that a utility corridor runs south of 

the property.  Staff recommends approval with four stipulations.  Mr. Morgan referenced 

Stipulation No. 3, “Dedication of a roadway easement twenty (20) feet in width across the north 

portion of the property along Buckeye Road shall be required prior to issuance of the first 

construction permit.  The easement shall contain a twenty (20) by twenty (20) foot cutoff at the 

eastern edge for public utilities and sight visibility, per the City Engineer.”  He explained this 

stipulation is included because obtaining an easement will allow the property owner to continue 

using the parking, driveway, etc. as exists today until such time as the City or County needs to 

widen Buckeye Road.  If right-of-way was required, that would prohibit the applicant from using 

the parking, driveway, etc. that current exists within the 20’ width. 

 

Chairperson Iwanski invited questions. 

 

Commissioner Scibienski asked if the 20’ easement will delete the parking on the site if and 

when the road is widened.  Mr. Morgan confirmed this to be the case.  He referred to an aerial 

photograph and noted the additional parking at the rear of the restaurant, on the south end.  

Commissioner Scibienski asked if the widening of Buckeye Road in the future will require 

structural changes to the building.  Mr. Morgan stated that he did not believe so, though that 

would be up to the owner at the time in consideration of circumstances.  The property would 

become legally nonconforming for parking so Staff would not require the applicant to add more 

parking immediately in compensation.  The applicant could continue to operate, but would be 

limited to the parking existing on the site.   

 

Vice Chair Cotera asked for clarification of what was happening on the property currently.  Mr. 

Morgan referenced the aerial photograph and stated that trailers shown on site are removed and 

would not return.  The site is currently unoccupied.  Any changes to the site after rezoning would 

require action by the Board of Adjustment if it does not conform to the Zoning Ordinance. 
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Chairperson Iwanski invited the applicant to address the Commission.  Fred Stren, Stern & 

Associates, stated he did not wish to address the Commission. 

 

Chairperson Iwanski opened the public hearing for item Z-09-11.  There were no requests to 

speak.  Chairperson Iwanski closed the public hearing and entertained a motion and a second. 

 

Commissioner Scibienski moved that the Planning Commission accept the findings and 

recommend approval of application Z-09-11, a request to rezone one lot in the Cashion 

subdivision from R1-6 (Single Family Residential) to Cashion Business District, subject to the 

four Staff-recommended conditions of approval.  Vice Chair Cotera seconded the motion. 

 

1. The development shall be in substantial conformance with the application narrative date 

stamped January 28, 2010, except as modified by these stipulations. 

 

2. The development shall be done in accordance with the City of Avondale General 

Engineering Requirements Manual and City of Avondale Supplement to MAG Uniform 

Standard Specifications and Details. 

 

3. Dedication of a roadway easement twenty (20) feet in width across the north portion of 

the property along Buckeye Road shall be required prior to issuance of the first 

construction permit.  The easement shall contain a twenty (20) by twenty (20) foot cutoff 

at the eastern edge for public utilities and sight visibility, per the City Engineer. 

 

4. Financial Assurance for all work within the public right-of-way shall be paid prior to the 

issuance of the first construction permit. 

 

Chairperson Iwanski called for a vote. 

 

ROLL CALL VOTE 

 

Chairperson Iwanski   Aye 

Lisa Amos, Commissioner  Excused 

Grace Carrillo, Commissioner Excused 

Angela Cotera, Vice Chair   Aye 

Michael Long, Commissioner  Aye 

David Scanlon, Commissioner Excused 

Sean Scibienski, Commissioner  Aye 

 

The motion passed unanimously. 

 



 

 

ORDINANCE _____________ 
 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY ONE-QUARTER ACRE LOCATED 
AT THE SOUTHWEST CORNER OF BUCKEY ROAD AND 111TH AVENUE, 
AS SHOWN IN FILENAME Z-09-11, REZONING SUCH PROPERTY FROM 
SINGLE FAMILY RESIDENTIAL (R1-6) TO CASHION BUSINESS 
DISTRICT. 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-
462.04; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, February 18, 2010, on 

the amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. STAT. 
§ 9-462.04; and  

 
WHEREAS, the Commission recommended approval; and  

 
WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on April 5, 2010. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1.  That + one-quarter acre of real property generally located at the southwest 

corner of Buckeye Road and 111th Avenue, as shown in filename Z-09-11 (the “Property”), as 
more particularly described and depicted in Exhibit A, attached hereto and incorporated herein 
by reference, are hereby rezoned from Single Family Residential (R1-6) to Cashion Business 
District. 
 

SECTION 2. That if any provision of this Ordinance is for any reason held by any court 
of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, April 5, 2010 
 
 



 

 
       
Marie Rogers-Lopez, Mayor  

 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED: 
 
 
       
Andrew J. McGuire, City Attorney
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EXHIBIT A 
 

[Map and Legal Description] 
 

 



EXHIBIT A 
 

 
LOT 1, BLOCK 4, CASHION, A SUBDIVISION RECORDED IN BOOK 43 OF 
MAPS, PAGE 28, RECORDS OF MARICOPA COUNTY, ARIZONA. 
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ORDINANCE NO. 1404-410 
 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY ONE-QUARTER ACRE LOCATED 
AT THE SOUTHWEST CORNER OF BUCKEY ROAD AND 111TH 
AVENUE, AS SHOWN IN FILENAME Z-09-11, REZONING SUCH 
PROPERTY FROM SINGLE FAMILY RESIDENTIAL (R1-6) TO CASHION 
BUSINESS DISTRICT. 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, February 18, 2010, on 

the amendment to the Zoning Atlas pursuant to such notices and as required by ARIZ. REV. STAT. 
§ 9-462.04; and  

 
WHEREAS, the Commission recommended approval; and  

 
WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on April 5, 2010. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1. The recitals set forth above are hereby incorporated as if fully set forth 

herein. 
 
SECTION 2. Approximately one-quarter acre of real property generally located at the 

southwest corner of Buckeye Road and 111th Avenue, as shown in filename Z-09-11, as more 
particularly described and depicted in Exhibit A, attached hereto and incorporated herein by 
reference (the “Property”), is hereby rezoned from Single Family Residential (R1-6) to Cashion 
Business District, subject to the following conditions: 
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1. The development shall be in substantial conformance with the application narrative 
date stamped January 28, 2010, except as modified by these stipulations. 

 
2. The development shall be done in accordance with the City of Avondale General 

Engineering Requirements Manual and City of Avondale Supplement to MAG 
Uniform Standard Specifications and Details. 

 
3. Dedication of a roadway easement not less than 20 feet in width across the north 

portion of the property along Buckeye Road shall be required prior to issuance of the 
first construction permit.  The easement shall contain a 20 foot by 20 foot cutoff at 
the eastern edge for public utilities and sight visibility, as approved by the City 
Engineer in her sole discretion. 

 
4. Work within the public right-of-way shall be completed prior to the issuance of the 

first construction permit unless financial assurances for such work have been 
provided to the City in a form acceptable to the City Attorney. 

 
SECTION 3. That if any provision of this Ordinance is for any reason held by any court 

of competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, April 5, 2010. 
 
 
 

       
Marie Rogers Lopez, Mayor  

 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED: 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1404-410 
 

[Legal Description and Map] 
 

See following pages. 
  



EXHIBIT A 
 

 
LOT 1, BLOCK 4, CASHION, A SUBDIVISION RECORDED IN BOOK 43 OF 
MAPS, PAGE 28, RECORDS OF MARICOPA COUNTY, ARIZONA. 
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CITY COUNCIL REPORT

SUBJECT: 
EXECUTIVE SESSION 

MEETING DATE: 
April 5, 2010 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 
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	3b - Board, Commission and Committee Appointments 
	3c - Rescheduling of Council Meeting - Labor Day 
	3d - Liquor License - India Garden 
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