
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

April 19, 2010 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 SCHEDULED PUBLIC APPEARANCES

 a. PRESENTATION OF CHECK FROM IMS MARATHON ORGANIZER

3 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

4 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. APPROVAL OF MINUTES 
1. Budget Meeting of March 29, 2010 
2. Work Session of April 5, 2010 
3. Regular Meeting of April 5, 2010 
4. Work Session of April 12, 2010 

 

b. RATIFICATION OF EMPLOYMENT AGREEMENT FOR THE CITY MANAGER 
Council will consider a request to ratify the existing employment agreement for the City 
Manager, Charles McClendon, with no changes and no salary increase for the upcoming fiscal 
year. Council will take appropriate action. 

 

c. PROFESSIONAL SERVICE AGREEMENT – RITOCH POWELL & ASSOCIATES - CDBG 
STREET AND SIDEWALK IMPROVEMENTS 
City Council will consider a request to approve a Professional Service Agreement with Ritoch 
Powell & Associates to provide design services for the CDBG Street and Sidewalk 
Improvement Project in the amount of $142,097.96, authorize the transfer of $150,000 from 
304-1273-00-8420, 107th Ave - Indian School Rd to RID to 304-1162-00-8001 CDBG Street & 
Sidewalk Improvements, and authorize the Mayor, or City Manager and City Clerk to execute 
the necessary documents. The Council will take appropriate action. 

 

d. PROFESSIONAL SERVICES AGREEMENT AMENDMENT NO. 1 - ELLIOT POLLACK & 
CO., INC. 
City Council will consider Amendment No. 1 to a Professional Services Agreement with Elliott 
Pollack & Company, Inc. to increase their fees in the amount of $30,000 to provide additional 
Phase 1expert consulting services, advice, and opinions and authorize the expenditure of 

 



$20,000 associated with Phase 2 expert testimony with regard to the acquisition of Rigby 
Water Company. The City Council will take appropriate action. 

 

e. PROFESSIONAL SERVICES AGREEMENT AMENDMENT NO. 1 - URS CORPORATION - 
AVONDALE BOULEVARD & I-10 TRAFFIC INTERCHANGE IMPROVEMENTS 
City Council will consider the approval of Amendment No. 1 to the Professional Services 
Agreement with URS Corporation for the Avondale Boulevard and I-10 Traffic Interchange (TI) 
project in the amount of $113,603.00 and authorize the Mayor, or City Manager and City Clerk 
to execute the necessary documents. The Council will take appropriate action. 

 

f. RESOLUTION 2897-410 AND ORDINANCE 1406-410 - AVONDALE PRETREATMENT 
ORDINANCE  
City Council will consider a resolution declaring a public record a document entitled the 
"Pretreatment Ordinance" and an ordinance adopting said document. The Council will take 
appropriate action. 

 

g. ORDINANCE 1400-410 - AUTHORIZING THE EXCHANGE OF REAL PROPERTY AND 
EASEMENTS FOR PUBLIC RIGHT-OF-WAY, MAINTENANCE, AND ACCESS FOR THE 
VAN BUREN STREET – BRIDGE TO FAIRWAY IMPROVEMENT PROJECT 
City Council will consider an ordinance authorizing the exchange of land between the Flood 
Control District of Maricopa County (FCDMC) and the City for right-of-way and easements 
relating to the Van Buren - Bridge to Fairway street and trail improvements, and authorize the 
Mayor, or City Manager and City Clerk to execute the necessary documents. The Council will 
take appropriate action. 

5 PUBLIC HEARING AND RESOLUTION 2893-410 - 2010-2014 CONSOLIDATED PLAN AND 
ANNUAL ACTION PLAN

 

City Council will hold a public hearing and consider a resolution approving the 2010-2014 
Consolidated Plan and the 2010-2011 Annual Action Plan which identify housing and community 
development needs and strategies and define how Community Development Block grant (CDBG) 
and HOME funds will be allocated next fiscal year, respectively. The Council will take appropriate 
action. 

 

6 ORDINANCE 1408-410 - AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION 
REFUNDING BONDS

 

City Council will consider an ordinance providing for the sale and issuance of General Obligation 
Refunding Bonds Series 2010 of the City and supplemental interest certificates with respect 
thereto and for the annual levy of a tax for the payment of the Series 2010 bonds and such 
certificates; prescribing certain terms and conditions of the Series 2010 Bonds and such 
certificates including delegation of authority; approving and authorizing completion, execution and 
delivery of necessary agreements; authorizing the preparation and delivery of an official 
statement and declaring an emergency. The Council will take appropriate action. 

 

7 ORDINANCE 1407-410 - AUTHORIZING THE ISSUANCE OF WATER AND SEWER 
REFUNDING BONDS

 

City Council will consider an ordinance authorizing the sale and execution and delivery of water 
and sewer system revenue obligations, evidencing proportionate interests in installment 
payments to be paid by the City pursuant to a Series 2010 purchase agreement; approving and 
authorizing completion, execution and delivery with respect thereto of agreements necessary of 
appropriate as part of refinancing part of the water and sewer system of the city and payment of 
related financing costs; delegating certain authority with respect to the pruposes thereof; 
authorizing the preparation and delivery of an official statement and declaring an emergency. The 
Council will take appropriate action. 

 

8 CONTRACT AWARD - MOUNTAIN STATES PIPE AND SUPPLY CO. FOR PURCHASE OF 
RADIO READ WATER METERS

City Council will consider a request to award a Contract to Mountain States Pipe and Supply Co. 
for the purchase of radio read water meters and related equipment, in an amount not-to-exceed 



 
$1,766,088 over the term of the contract (plus applicable sales tax), authorize the transfer of 
$750,000 from the Water Operations Contingency Fund and authorize the Mayor or City Manager 
and City Clerk to execute the necessary documents. The Council will take the appropriate action. 

 

9 CONTRACT AWARD - NATIONAL METER AND AUTOMATION, INC., FOR PURCHASE OF 
RADIO READ WATER METERS

 

City Council will consider a request to approve a Contract with National Meter and Automation, 
Inc., for the purchase of radio read water meters and related equipment, in an amount not-to-
exceed $1,820,118 over the term of the contract (plus applicable sales tax), and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

 

10 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Carmen Martinez 
City Clerk

 

 

Individuals with special accessibility needs, including sight or hearing impaired, large 
print, or interpreter, should contact the City Clerk at 623-333-1200 or TDD 623-333-
0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con 
impedimentos de vista u oído, o con necesidad de impresión grande o interprete, 
deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-
0010 cuando menos dos días hábiles antes de la junta del Concejo.

 



CITY COUNCIL REPORT

SUBJECT: 
PRESENTATION OF CHECK FROM IMS 

MARATHON ORGANIZER 

MEETING DATE: 
April 19, 2010 

  

TO: Mayor and Council

FROM: Carmen Martinez

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
April 19, 2010 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

1. Budget Meeting of March 29, 2010 
2. Work Session of April 5, 2010 
3. Regular Meeting of April 5, 2010 
4. Work Session of April 12, 2010 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Ratification of Employment Agreement for the City 

Manager 

MEETING DATE: 
April 19, 2010 

  

TO: Mayor and Council

FROM: Andrew McGuire, City Attorney (602) 257-7664

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council ratify the existing employment agreement for the City 
Manager, Charles McClendon, with no changes and no salary increase for the upcoming fiscal year. 

DISCUSSION:

The purpose of this agenda item is to request City Council ratification of the existing employment 
agreement for the City Manager (the "Agreement") in accordance with the performance evaluation 
conducted by the Council in executive session on April 5, 2010. As no concensus may be reached in 
executive session, the Agreement is presented for your approval as part of the public agenda. 

RECOMMENDATION:

Staff recommends that the City Council ratify the existing Agreement for the City Manager, Charles 
McClendon, with no changes and no salary increase for the upcoming fiscal year. 

ATTACHMENTS: 

Click to download

Employment Agreement

 

















CITY COUNCIL REPORT

SUBJECT: 
Professional Service Agreement – Ritoch Powell & 

Associates - CDBG Street and Sidewalk 

Improvements 

MEETING DATE: 
April 19, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Director of Development Services & Engineering, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Service Agreement with Ritoch 
Powell & Associates to provide design services for the CDBG Street and Sidewalk Improvement 
Project in the amount of $142,097.96, authorize the transfer of $150,000 from 304-1273-00-8420, 
107th Ave - Indian School Rd to RID to 304-1162-00-8001 CDBG Street & Sidewalk Improvements, 
and authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

CDBG funds must be utilized to serve areas that have at least 50% of the population classified as 
low-to-moderate income. Traditionally, CDBG funds received by the City have been used to help 
develop or redevelop the areas of Cashion, Las Ligas, Rio Vista, South and Central Avondale.  
 
The purpose of this project is to reconstruct streets to improve drainage, driving conditions, and the 
life expectancy of streets located within the project area. The project area is Wigwam Country 
Estates and Ambrose Estates. These subdivision are generally located at the NWC of Central Ave & 
Lower Buckeye (see attached vicinity map). These streets are deteriorated. The pavement has not 
received maintenance treatments such as crack sealing and patching, and therefore, extensive 
cracking continues. The pavement conditions are now at a point where routine maintenance 
measures are not enough. In order to extend the life of the roads, some form of reconstruction is 
required. With the installation of new streets it has been advantageous to install new water service 
lines. The existing water services are PVC and have begun to leak and would be a maintenance 
concern. It was discovered that for most of the homes in this area one sewer service is servicing two 
lots. This will be corrected with this project and each lot will have its own service. 

DISCUSSION:

This contract will cover the design for the entire area of work. The construction will be completed 
over the next fiscal year. The scope of work for this project will include, but is not limited to:  
 
Design Survey 
- Geotechnical Investigation / Pavement Analysis  
- Geometric Analysis and Design Drainage Design  
- Construction Plans, Specifications, and Estimates  
 
SELECTION PROCESS:  
 
In accordance with the City's Procurement Policy, staff created a three (3) person panel and selected 
four (4) qualified firms from the current list of pre-qualified firms. All four (4) firms submitted 

 



Statements of Qualifications (SOQs) for the project. After reviewing the SOQs, the panel met again 
and found Ritoch Powell & Associates to be the best qualified firm to provide engineering design 
consulting services for this project. Staff contacted references and found that Ritoch Powell & 
Associates is considered to be a competent, knowledgeable, and highly recommended consultant 
based on similar projects. Staff requested, received, and negotiated a proposal from Ritoch Powell & 
Associates for engineering services for the delivery of plans, specifications, and an engineer's 
estimate for roadway, sidewalk, sewer and water service improvements. Staff reviewed the proposal 
and negotiated the scope of services and contract price in the amount of $142,097.96 (see 
attached).  
 
SCHEDULE:  
 
Listed below is the tentative schedule for design and construction:  
 
Design:  
Design Concept Report (30% Plans) - May 2010  
90% Plans - June 2010 
Final Plans - July 2010  
 
Construction:  
Bid Award - July 2010  
Begin Construction - August 2010  
End Construction - March 2011 

BUDGETARY IMPACT:

Current CDBG funding will be utilized for the construction of street and sidewalk improvements. Staff 
has determined that there is a project savings allowing funds to be available in the 107th Avenue 
project budget. Therefore, funding for the design of the CDBG project is available in Street Fund Line 
Item 304-1273-00-8420, 107th Ave - Indian School Rd to RID and will be transferred to Street Fund 
Line Item No. 304-1162-00-8001, CDBG Street and Sidewalk Improvements. 

RECOMMENDATION:

Staff recommends that the City Council approve a Professional Service Agreement with Ritoch 
Powell & Associates to provide design services for the CDBG Street and Sidewalk Improvement 
Project in the amount of $142,097.96, authorize the transfer of $150,000 from 304-1273-00-8420, 
107th Ave - Indian School Rd to RID to 304-1162-00-8001 CDBG Street & Sidewalk Improvements, 
and authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

RITOCH-POWELL & ASSOCIATES CONSULTING ENGINEERS, INC. 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

April 19, 2010, between the City of Avondale, an Arizona municipal corporation (the “City”) 
and Ritoch-Powell & Associates Consulting Engineers, Inc., an Arizona corporation (the 
“Consultant”). 

 
RECITALS 

 
A. The City has received Community Development Block Grant (“CDBG”) Funds 

from the United States Government under Title I of the Housing and Community Development 
Act of 1974, Public Law 93-38; 

 
B. The City has allocated CDBG funds to reconstruct streets and to improve 

drainage, driving conditions and the life expectancy of streets located within the City (the 
“Project”). 

 
C. The City issued a Request for Qualifications, EN 08-017 “Request for Statements 

of Qualifications for FY 2008/2009 Professional Consultants Selection List” and amended on 
April 1, 2008 by that certain Addendum No. 1 (collectively the “RFQ”), attached hereto as 
Exhibit A and incorporated herein by reference, seeking statements of qualifications from 
vendors for professional consulting services. 

 
D. The Consultant submitted an SOQ in response to the RFQ, attached hereto as 

Exhibit B, and incorporated herein by reference, and the City desires to enter into an Agreement 
with the Consultant to provide design services for the Project (the “Services”). 

 
E. The City wishes to engage the Consultant to provide the Services to assist the City 

in utilizing such funds for the Project. 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until August 31, 2010. 
 
2. Scope of Work.  The Consultant shall provide the Services as set forth in the 

Scope of Work, attached hereto as Exhibit C and incorporated herein by reference. 
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3. Compensation.  The City shall pay Consultant a price not to exceed $142,097.96 
for the Services as set forth in the Cost Schedule, attached hereto as Exhibit D and incorporated 
herein by reference. 

 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  Consultant agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Consultant 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field.   

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
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of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies authorized to do business in the State of 
Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A- 
or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 
specified herein may result in termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement, but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
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retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreements with subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Consultant.  Consultant shall be responsible for executing 
any agreements with subcontractor and obtaining certificates of insurance verifying the insurance 
requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Consultant’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFQ number and 
title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing the appropriate RFQ 
number and title or a reference to this Agreement, as applicable, will be subject to rejection and 
may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 
include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
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(c) Excess Liability - Follow Form to underlying 
insurance. 

 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 
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c. Professional Liability.  If this Agreement is the subject of any 
professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  
In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for three years past completion and acceptance of the Services, and the 
Consultant shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Consultant’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 
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13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 

for payment of funds by the City shall be effective when funds are appropriated for purposes of 
this Agreement and are actually available for payment.  The City shall be the sole judge and 
authority in determining the availability of funds under this Agreement and the City shall keep 
the Consultant fully informed as to the availability of funds for the Agreement.  The obligation 
of the City to make any payment pursuant to this Agreement is a current expense of the City, 
payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Consultant 
shall be relieved of any subsequent obligation under this Agreement. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  Consultant, 
and not the City, shall determine the time of its performance of the Services provided under this 
Agreement so long as Consultant meets the requirements of its agreed scope of work as set forth 
in Section 2 above.  Consultant is neither prohibited from entering into other contracts nor 
prohibited from practicing its profession elsewhere.  City and Consultant do not intend to nor 
will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including, but not limited to the following: (a) 
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existing and future City and County ordinances and regulations, (b) existing and future state and 
federal laws, (c) existing and future Occupational Safety and Health Administration (“OSHA”) 
standards, (d) the provisions of 24 CFR, Part 570, CDBG, as revised, (e) the provisions of 24 
CFR Part 92, HOME, as revised, and (f) the provisions contained in the City of Avondale 
Consolidated Plan. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Patent and Copyrights.  If this Agreement results in any patents or 

copyrightable materials or inventions, the patents, copyrightable materials or inventions will be 
the property of the City and shall not be used or released by the Consultant or any other person 
except with the prior written permission of the City. 

 
14.8 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.9 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
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delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 
14.10 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.11 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.12 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.13 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.14 Offset. 

 
a. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.15 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 
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If to the City:  City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Ritoch-Powell & Associates Consulting Engineers, Inc. 
3838 North Central Avenue, Suite 1250 
Phoenix, Arizona 85012 
Facsimile: (602) 277-6286 
Attn: Josh Nies, PE 
 

or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.16 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.17 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among: the Agreement, the Scope of Work, the Cost Schedule, the RFQ and the 
Consultant’s response to the RFQ, the documents shall govern in the order listed herein. 
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15. Intentionally omitted.  
 
16. Administrative Requirements. 
 

16.1 Records to be Maintained.  The Consultant shall maintain all records 
required by the Federal regulations specified in 24 CFR Part 570.506 that are pertinent to the 
activities to be funded under this Agreement.   

 
16.2 Notice of Reporting Regulations and Requirements.  Consultant 

acknowledges that the City shall report monthly on all program income as defined at 24 CFR 
570.500(a) generated by activities carried out with CDBG funds made available under this 
Agreement.  The use of program income shall comply with the requirements set forth at 24 CFR 
570.504.  The Consultant may be required to submit bi-monthly progress reports to the City in 
the form, content and frequency as required by the City related to the City’s reports. 

 
16.3 Records Delivery.  The Consultant shall deliver to the City all written and 

electronic records pertinent to expenditures incurred under this Agreement within ninety (90) 
days after report by the City. 

 
16.4 Disclosure.  The Consultant understands that client information collected 

under this Agreement is private and the use or disclosure of such information, when not directly 
connected with the administration of the City’s or Consultant’s responsibilities with respect to 
services provided under this Agreement, is prohibited unless consent is obtained from such 
person receiving service and, in the case of a minor, that of a responsible parent/guardian. 

 
16.5 Records and Audit Rights.  Consultant’s and subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Consultant and subcontractor 
employee who works on the Agreement to ensure that the Consultant and its subcontractor are 
complying with the warranty under Section 16.6 below (all the foregoing and those records 
described in subsection 16.1 above hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours, as often as the 
City, its designees or the Federal government deem necessary, by the City, its designees or the 
Federal government to the extent necessary to adequately permit (1) auditing, examination and 
making excerpts or transcripts of all relevant data and (2) evaluation of the Consultant’s and its 
subcontractor’s compliance with the Arizona employer sanctions laws referenced in Section 16.6 
below.  Any deficiencies noted in audit reports must be fully cleared by the Consultant within 30 
days after receipt by the Consultant.  Failure of the Consultant to comply with the above audit 
requirements will constitute a violation of this Agreement and may result in the withholding of 
future payments.  The Consultant hereby agrees to have an annual agency audit conducted in 
accordance with City policy concerning Consultant audits and, as applicable to OMB Circular A-
133.  To the extent necessary for the City to audit Records as set forth in this Section, Consultant 
and its subcontractors hereby waive any rights to keep such Records confidential.  For the 
purpose of examining the Records, the City shall have access to said Records from the effective 
date of this Agreement for the duration of the work and until five years after the date of final 
payment by the City to Consultant pursuant to this Contract.  The City shall have access, during 
normal working hours, to all necessary Consultant and subcontractor facilities, and shall be 
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provided adequate and appropriate workspace, in order to conduct audits in compliance with the 
provisions of this subsection.  The City shall give Consultant or subcontractor reasonable 
advance notice of intended audits.  Consultant shall require its subcontractors to comply with the 
provisions of this subsection by insertion of the requirements hereof in any subcontract pursuant 
to this Agreement. 

 
16.6 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Contract and may result in 
the termination of this Agreement by the City. 
 

16.7 Inspection; Acceptance.  All work shall be subject to inspection and 
acceptance by the City at reasonable times during Consultant’s performance.  The Consultant 
shall provide and maintain a self-inspection system that is acceptable to the City. 
 

17. Payment Procedures.  The City will pay to the Consultant funds available under 
this Agreement based upon information submitted by the Consultant and consistent with an 
approved Payment Schedule and City policy concerning payments.  Payments will be made for 
eligible expenses actually paid by the Consultant (reimbursement). 

 
18. Procurement Compliance.  The Consultant shall comply with City 24 C.F.R. Part 

85 when procuring general construction contractors. 
 
19. Personnel and Participant Conditions. 
 

19.1 Civil Rights 
 

a. Compliance.  The Consultant agrees to comply with Title VI of the 
Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as amended, 
Section 104(b) and Section 109 of Title I of Housing and Community Development Act of 1974 
as amended, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act 
of 1990, the Age Discrimination Act of 1975, Executive Order 11063, and with Executive Order 
11246 as amended by Executive Order 11375 and 12086. 

 
b. Nondiscrimination.  The Consultant will not discriminate against 

any employee or applicant for employment because of race, color, creed, religion, ancestry, 
nation origin, sex, disability or other handicap, age, marital/familial status, or status with regard 
to public assistance.  The Consultant will take affirmative action to ensure that all employment 
practices are free from such discrimination.  Such employment practices include but are not 
limited to the following: hiring, upgrading, demotion, transfer, recruitment or recruitment 
advertising, layoff, termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship.  The Consultant agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided by the contracting 
agency setting forth the provisions of this nondiscrimination clause. 
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19.2 Women and Minority Owned Business Enterprises. 
 

a. Women and Minority Owned Business Enterprises.  The 
Consultant will take all necessary affirmative steps to assure that minority and women owned 
business enterprises are used when possible in the performance of this Agreement.  As used in 
this Agreement, the term “minority and female business enterprise” means a business at least 51 
percent owned and controlled by minority group members or women.  For the purpose of this 
definition, “minority group members” are African-Americans, Spanish-speaking, Spanish 
surnamed or Spanish-heritage Americans, Asian-Americans, and American Indians.  The 
Consultant may rely on written representation by businesses regarding their status as minority 
and female business enterprises in lieu of an independent investigation. 

 
b. Subcontracting Provisions.  The Consultant will include the 

provisions of subsections 19.1, Civil Rights and 19.2, Women and Minority Owned Business 
Enterprises, in every subcontract or purchase orders, specifically or by reference, so that such 
provisions will be binding upon each of its Consultants or subcontractors. 

 
19.3 Employment Restrictions. 
 

a. Prohibited Activity.  The Consultant is prohibited from using funds 
provided herein or personnel employed in the administration of the program for: political 
activities, sectarian or religious activities, lobbying, political patronage, and nepotism activities. 

 
b. Labor Standards.  The Consultant agrees to comply with the 

requirements of the Secretary of Labor in accordance with the Davis-Bacon Act as amended, the 
Work Hours and Safety Standards Act, the Copeland “Anti-Kickback” Act and all other 
applicable Federal, state and local laws and regulations pertaining to labor standards insofar as 
those acts apply to the performance of this Agreement.  The Consultant shall maintain 
documentation which demonstrates compliance with hour and wage requirements of this 
subsection.  Such documentation shall be made available to the City for review upon request.  
The Consultant agrees that, except with respect to the rehabilitation or construction of residential 
property containing less than eight units, all contracts engaged in excess of $2,000.00 for 
construction, renovation or repair work financed in whole or in part with assistance provided 
under this Agreement, shall comply with Federal requirements adopted by the City pertaining to 
such contracts and with the applicable requirements of the regulations of the Department of 
Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices 
and trainees to journeyworkers; provide, that if wage rates higher than those required under the 
regulations are imposed by state or local laws, nothing hereunder is intended to relieve the 
Consultant of its obligation, if any, to require payment of the higher wage.  The Consultant will 
cause or require to be inserted in full, in all contracts subject to such regulations, provisions 
meeting the requirements of this subsection. 

 
c. “Section 3” Clause. 

 
(1) Compliance.  Compliance with the provisions of “Section 

3” of the Housing and Community Development Act of 1968, as amended, 12 U.S.C. 
1701, the regulations set forth in 24 CFR 135, and all applicable rules and orders issued 
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hereunder prior to the execution of this Agreement, shall be a condition of the Federal 
financial assistance provided under this Agreement and binding upon the City, the 
Consultant and any of the Consultant’s contractors and subcontractors.  Failure to fulfill 
these requirements shall subject the City, the Consultant and any of the Consultant’s 
contractors and subcontractors, their successors and assigns, to those sanctions specified 
by the Agreement through which Federal assistance is provided.  The Consultant certifies 
and agrees that no contractual or other disability exist which would prevent compliance 
with these requirements.  The Consultant further agrees to comply with these “Section 3” 
requirements and to include the following language in all subcontracts executed under 
this Agreement: 

 
“The work to be performed under this Agreement is a project assisted 
under a program providing direct Federal financial assistance from HUD 
and is subject to the requirements of “Section 3” of the Housing and 
Community Development Act of 1968, as amended, 12 U.S.C. 1701.  
“Section 3” requires that to the greatest extent feasible, opportunities for 
training and employment be given to low and very low-income residents 
of the project area and contracts for work in connection with the project be 
awarded to business concerns that provide economic opportunities for low 
and very low-income persons residing in the metropolitan area in which 
the project is located.”  

 
The Consultant further agrees to ensure that opportunities for training and employment 
arising in connection with a housing rehabilitation, housing construction, or other public 
construction project are given to low and very low-income persons residing within the 
metropolitan area in which the CDBG funded project is located; where feasible, priority 
should be given to low and very low-income persons within the service area of the 
project or neighborhood in which the project is located, and to low and very low-income 
participants in other HUD programs, and award contracts for work undertaken in 
connection to housing rehabilitation, housing construction, or other public construction 
projects are given to business concerns that provide economic opportunities for low and 
very low-income persons residing within the metropolitan area in which CDBG funded 
project is located; where feasible, priority should be given to business concerns that 
provide economic opportunities to low and very low-income residents within the service 
area or neighborhood in which the project is located, and to low and very low-income 
participants in other HUD programs.  The Consultant certifies and agrees that no 
contractual or other legal incapacity exists which would prevent compliance with these 
requirements. 

 
(2) Notifications.  The Consultant agrees to send to each labor 

organization or representative of worker with which it has a collective bargaining 
agreement or other contract or understanding, if any, a notice advising said labor 
organization or worker’s representative of its commitments under this “Section 3” Clause 
and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment or training. 
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(3) Subcontracts.  The Consultant will include the “Section 3” 
Clause set forth above in every subcontract and will take appropriate action pursuant to 
the subcontract upon a finding that the subcontractor is in violation of regulations issued 
by the grantor agency.  The Consultant will not subcontract with any entity where it has 
notice or knowledge that the latter has been found in violation of regulations under 24 
CFR 135 and will not enter any subcontract unless the entity has first provided it with a 
preliminary statement of ability to comply with the requirements of these regulations.  
The Consultant will ensure that every subcontract will contain all of the contractual 
provisions required by 24 CFR 85.36(i). 

 
19.4 Conduct. 

 
a. Subcontracts.  In addition to the requirements of subsection 14.9, 

the following provisions shall apply: 
 

(1) Monitoring.  The Consultant will monitor all subcontracted 
services on a regular basis to ensure contract compliance.  Results of monitoring efforts 
shall be summarized in written reports and supported with documented evidence of 
follow-up actions to correct areas of noncompliance. 
 

(2) Content.  The Consultant shall cause all the provisions of 
this Agreement in its entirety to be incorporated into and made a part of any subcontract 
executed in the performance of this Agreement. 

 
(3) Selection Process.  The Consultant shall undertake to 

ensure that all subcontracts let in the performance of this Agreement shall be awarded on 
a fair and open competition basis.  Executed copies of all subcontracts shall be forwarded 
to the City along with documentation concerning the selection process. 

 
b. Drug Free Workplace.  The Consultant certifies that it will provide 

a drug-free workplace by: 
 

(1) Publishing a statement notifying its employees that the 
unlawful manufacture, distribution, dispensing, possession or use of a controlled 
substance is prohibited in the grantee’s workplace and specifying the actions that will be 
taken against employees for violation of such prohibition. 
 

(2) Establishing a drug-free awareness program to inform its 
employees about: 

(a) The dangers of drug abuse in the workplace. 
 
(b) The grantees policy of maintaining a drug-free 

workplace. 
 
(c) Any available drug counseling, rehabilitation, and 

employee assistance programs. 
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(d) The penalties that may be imposed upon employees 
for drug abuse violations occurring in the workplace. 
 

(3) Making it a requirement that each employee to be engaged 
in the performance of the Agreement be given a copy of the statement required by 
subsection 19.4(b)(1) above. 
 

(4) Notifying the employee in the statement required by 
subsection 19.4(b)(1) above that, as a condition of employment under the Agreement, the 
employee will: 

 
(a) Abide by the terms of the statement. 
 
(b) Notify the employer of any criminal drug statute 

conviction for a violation occurring in the workplace no later than five days after 
such conviction. 
 

(5) Notifying the City within ten days after receiving notice 
under subsection 19.4(b)(4)(b) above from an employee or otherwise receiving actual 
notice of such conviction. 
 

(6) Taking one of the following actions, within 30 days of 
receiving notice under subsection 19.4(b)(4)(b) above, with respect to any employee who 
is so convicted: 
 

(a) Taking appropriate personnel action against such an 
employee, up to and including termination. 

 
(b) Requiring such employee to participate 

satisfactorily in a drug abuse assistance or rehabilitation program approved for 
such purposes by a Federal, State, or Local health, Law enforcement, or other 
appropriate agency. 
 

(7) Making a good faith effort to continue to maintain a drug-
free workplace through implementation of subsections 19.4(b)(1), (2), (3) (4), (5) and (6). 

 
20. Environmental Conditions.  The Consultant agrees to comply with the following 

requirements insofar as they apply to the performance of this Agreement: (i) Clean Air Act, 42 
U.S.C., 7401, et seq., (ii) Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et 
seq., as amended, 1318 relating to inspection, monitoring, entry, reports, and information, as well 
as other requirements specified in said Section 114 and Section 308, and all regulations and 
guidelines issued thereunder, (iii) Executive Order 11738,  providing for the Administration of 
the Clean Air Act and the federal Water Pollution Control Act and (iv) Environmental Protection 
Agency (EPA) regulations pursuant to 40 C.F.R., Part 50, as amended. 
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21. Energy Policy and Conservation Act.  The Consultant agrees to comply with the 
Energy Policy and Conservation Act as set forth in Pub. L. 94-163 insofar as they apply to the 
performance of this Agreement. 
 

22. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 
35-393.06, the Consultant certifies that it does not have a scrutinized business operation in Sudan 
or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 
the meanings set forth in ARIZ. REV. STAT. § 35-391 or and 35-393, as applicable.  If the City 
determines that the Consultant submitted a false certification, the City may impose remedies as 
provided by law including terminating this Agreement pursuant to subsection 13.2 above. 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   RITOCH-POWELL & ASSOCIATES  
municipal corporation     CONSULTING ENGINEERS, INC., an  

Arizona corporation 
 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2010, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2010, 
by      as       of Ritoch-Powell & 
Associates Consulting Engineers, Inc., an Arizona corporation, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of Arizona 
My Commission Expires: 
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EXHIBIT A 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

RITOCH-POWELL & ASSOCIATES CONSULTING ENGINEERS, INC. 
 

[RFQ] 
 

See following pages.



CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

 

REQUEST FOR 

STATEMENTS OF QUALIFICATIONS 

FOR 

FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

City of Avondale 
11465 West Civic Center Drive 

Avondale, Arizona  85323 

SOLICITATION INFORMATION AND SELECTION SCHEDULE 

Solicitation Number: EN 08-017 

Solicitation Title: FY 2008/2009 Professional Consultants 

Selection List 

Release Date: March 25, 2008 
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I. INTRODUCTION 
 

1. Purpose.  The City of Avondale (the “City”) is seeking Statements of 
Qualification (“SOQ”) from professional consulting engineering firms (“Vendors”) to be 
considered for a Professional Consultants Selection List aimed at capital improvement projects 
during the 2008/2009 and 2009/2010 Fiscal Years.  Only Vendors capable of providing the 
requested discipline category of professional services will receive consideration. Qualified 
Vendors are invited to submit SOQs. 

 
2. Discipline Categories of Projects.  During Fiscal Years 2008/2009 and 2009/2010, 

the City plans to contract for professional services specific projects within the 16 (sixteen) 
different discipline categories of projects listed below.  The scope of work for these specific 
projects may include studies, site investigations, planning, preliminary design concepts, and 
contract document development (preparing detailed plans, schedules, designs, assembly of 
specifications and reports).  Project duties may also involve budget estimating, engineering 
designs, phasing, recommendations for future infrastructure needs (master plans), improvement 
district administration and presentations at public meetings.  Please note, all projects involving 
the preparation of design plans and specifications require the design plans and specifications to 
be sealed by a Professional registered in the State of Arizona. 
 

The Professional Consultants Selection List discipline categories are: 
 
• Water Distribution System – Feasibility studies, wells, distribution systems, pump 

stations, storage facilities and treatment plants. 
 
• Wastewater Systems – Studies, collection and disposal system designs, treatment 

plants and lift stations. 
 
• Transportation Engineering – Roadway improvement projects, master plans, 

transportation planning, traffic calming projects and intersection designs. 
 
• Traffic Engineering – Speed, volume and classification studies, traffic signal 

warrant studies, other traffic engineering and traffic control studies (such as All-way STOP 
warrant studies), pedestrian & bicycle studies, Safe Routes to School plans, school crosswalk 
studies, traffic signal design, traffic control design such as signing and pavement marking, traffic 
crash analysis, design of safety improvement projects, design of bike lane/transit/crosswalk 
facilities, street lights, and Intelligent Transportation Systems (ITS such as Traffic Operations 
Center design, variable message signs, fiber optic and conduit design, and Wireless Advanced 
Traffic Management Systems). 

 
• Surveying - Including topographic surveys, boundary surveys, construction 

staking, as-built surveys, right-of-way and easement investigation, ALTA and preparation of 
legal descriptions. 

 
• Hydrology/Hydraulic Projects – Master plans, hydrology studies and designing 

storm water drainage facilities. 
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• Plan Review Services – Includes plan review of subdivision plats, residential and 

commercial developments, construction plans for water, sewer, paving, drainage, street/traffic 
lights and grading.  

 
• Landscape Architect – Master plans, conceptual planning, site designs, parks and 

community facilities, streetscapes, sidewalks, bicycle and pedestrian pathway design, scenery 
planting and irrigation. 

 

• Hydrogeological Engineering –   Provide aquifer impact and well feasibility 
studies. Ability to provide well abandonment services.  Design of wells; provide construction 
inspection/observation services during the drilling of new or replacement wells. 

 
• GIS Programs – Services to support Geographic Information Systems Programs 

including: data collection and development, map compilation, transformation and systems 
integration. 

 
• Geotechnical and Environmental - Geotechnical engineering, pavement design, 

materials sampling and testing, pavement evaluation, design recommendations and 
specifications. Environmental site assessments, compliance audits, risk evaluations and 
recommendations. 

 
• Foundation and Structural Design - To include load calculations and 

recommendations for construction of retaining walls, steel reinforced concrete structures, small 
buildings, and vehicular and pedestrian bridges. 

 
• Electrical Design and Supervisory Control and Data Acquisition (SCADA) 

Programming - Provide design and inspection services for electric power supply, control systems 
and equipment specifications. Design and programming of local SCADA systems, PLC 
programming, and telemetry. 

 
• Construction Management – Provide Construction Management at Risk (CMAR) 

and Design Build process management or construction administration and inspection services, 
such as estimation, bid document preparation, QA/QC services, shop drawing review, and post 
design services.   

 
• Architect - Planning, renovation, interior and exterior design and construction 

management of small public building projects. 
 
• Improvement District Administration – Qualifications will be considered from 

Vendors who are well established in this field, who are financially responsible and who have the 
resources and ability to provide the services requested in a professional and timely manner.  
Improvement District infrastructure improvements include, but are not limited to, roadway, 
water, wastewater, drainage systems, parks and other types of infrastructure.   
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II. STATEMENT OF QUALIFICATIONS REQUIREMENTS 
 
1. Preparation/Submission of SOQ.  Vendors are invited to participate in the 

competitive selection process for the Professional Consultants Selection Lists for Fiscal Year 
2008/2009 and 2009/2010 outlined in this RFQ.  Responding parties shall review their SOQ 
submissions to ensure the following requirements are met. 

 
a. Interested parties must submit one (1) original and eight (8) copies (nine 

(9) total submittals) of the SOQ. 
 
b. The SOQ shall be submitted with a cover letter with an original ink 

signature by a person authorized to bind the Vendor.  Any erasures, interlineations, or other 
modifications in the SOQ shall be initialed in original ink by the authorized person signing the 
SOQ. 

 
c. The SOQ shall be a maximum of 15 pages to address the SOQ criteria 

(excluding résumés and the Vendor Information Form, but including the materials necessary to 
address project understanding, general information, organizational chart, photos, tables, graphs, 
and diagrams).  Each page side (maximum 8 1/2” x 11”) with criteria information shall be 
counted.  However, one page may be substituted with an 11” x 17” sheet of paper, folded to 8 
1/2” x 11”, showing a proposed project schedule, a discipline category/staffing matrix, or 
organizational chart and only having criteria information on one side.  The cover letter, cover, 
back, table of contents and tabs may be used and shall not be included in the page count, unless 
they include additional project-specific information or SOQ criteria responses.  The minimum 
allowable font for the SOQ is 11 pt. 

 
d. All Vendors shall  (i) examine the entire RFQ, (ii) seek clarification of any 

item or requirement that may not be clear, (iii) check all responses for accuracy before 
submitting a SOQ and (iv) submit the entire SOQ by the official Due Date and Time.  
Negligence in preparing a SOQ confers no right of withdrawal after the SOQ Due Date and 
Time. 

 
e. All SOQs shall be sealed and clearly marked with the SOQ title and 

number, FY 2008/2009 Professional Consultants Selection List (EN 08-017), on the lower left 
hand corner of the sealed mailing envelope.  A return address must also appear on the outside of 
the sealed SOQ.  The City is not responsible fore the pre-opening of, post-opening of, or the 
failure to open, any SOQs not properly addressed or identified. 

 
f. All SOQs shall be directed to the following address:  City Clerk, 11465 

West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the City 
Clerk’s office by the time and date indicated on the cover page of this RFQ. 

 
g. Telegraphic (facsimile), electronic (email) or mailgram SOQs will not be 

considered. 
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2. Irregular or Non-responsive SOQ.  The City will consider as “irregular” or “non-
responsive” and reject any SOQ not prepared and submitted in accordance with this RFQ, or any 
SOQ lacking sufficient information to enable the City to make a reasonable determination of 
compliance to the minimum qualifications.  Unauthorized conditions, limitations, or provisions 
shall be cause for rejection. 

 
3. Inquiries.  Any question related to the RFQ shall be directed to the City 

Representative whose name appears on the cover page of this RFQ.  Questions shall be 
submitted in writing by the date indicated on the cover page of this RFQ.  Any correspondence 
related to the RFQ shall refer to the title and number, page and paragraph.  However, the Vendor 
shall not place the RFQ number and title on the outside of any envelope containing questions, 
because such an envelope may be identified as a sealed SOQ and may not be opened until after 
the Due Date and Time. 

 
4. Late SOQs.  Late SOQs will not be considered, except as provided by the City 

Procurement Code.  A Vendor submitting a late SOQ shall be so notified. 
 
5. Withdrawal of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may withdraw its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ withdrawals will not be considered. 

 
6. Amendment of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may amend its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ amendments will not be considered. 

 
7. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 

presenting or providing any response to this solicitation.  SOQs submitted for consideration 
should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Vendor is responsible for all costs incurred in 
responding to this RFQ.  All materials and documents submitted in response to this RFQ become 
the property of the City and will not be returned. 

 
8. Offer.  An SOQ submittal is an offer to contract with the City based upon the 

terms, conditions and specifications contained in this RFQ and the Vendor’s responsive SOQ, 
unless any of the terms, conditions, or specifications is modified by a written addendum or 
agreement amendment.  Provided, however, that no contractual relationship shall be established 
until the Vendor has signed, and the City has approved, a professional services agreement 
between the City and the Vendor in the form included herein. 

 
9. Public Record.  All SOQs shall become the property of the City and shall become 

a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code. 
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10. Confidential Information. 
 

a. If a Vendor believes that a SOQ or protest contains information that 
should be withheld from the public record, a statement advising the City Representative of this 
fact shall accompany the submission and the information shall be identified. 

 
b. The information identified by the Vendor as confidential shall not be 

disclosed until the City Representative makes a written determination. 
 
c. The City Representative shall review the statement and information and 

shall determine in writing whether the information shall be withheld. 
 
d. If the City Representative determines to disclose the information, the City 

Representative shall inform the Vendor in writing of such determination. 
 
11. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 

successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 
Services Department.  The Vendor shall provide licensure information with the SOQ. 

 
12. Certification.  By submitting a SOQ, the Vendor certifies: 
 

a. The submission of the SOQ did not involve collusion or other anti-
competitive practices. 

 
b. It shall not discriminate against any employee or applicant for 

employment in violation of Federal Executive Order 11456. 
 
c. It has not given, offered to give, nor intends to give at any time hereafter, 

any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor or 
service to a City employee, officer or agent in connection with the submitted SOQ.  Failure to 
sign the SOQ, or signing it with a false statement, shall void the submitted SOQ and any 
resulting Agreement. 

 
d. It (including the firm’s employees, representatives, agents, lobbyists, 

attorneys, and subcontractors) will refrain, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 3, Inquiries, above. 

 
e. In addition to reviewing and understanding the submittal requirements, it 

has reviewed the attached Professional Service Agreement including the Exhibits. 
 



CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

SECTION B EN 08-017 

 

845874.2 

B-4 

13. Protests.  Any Bidder may protest this RFQ issued by the City, the proposed 
award of an Agreement, or the actual award of an Agreement.  All protests will be considered in 
accordance with the City Procurement Code. 
 

III. STATEMENT OF QUALIFICATIONS FORMAT; SCORING 
 
A Selection Committee composed of representatives from the City will conduct the selection 
process according to the schedule on the cover page of this RFQ.  Upon receipt of an SOQ, each 
submittal will be reviewed for compliance with the submittal requirements by the Selection 
Committee.  SOQs shall be organized and submitted in the format as outlined below.  Failure to 
conform to the designated format, standards and minimum requirements may result in a 
determination that the SOQ is non-responsive.  Additionally, the Selection Committee will 
evaluate and award points to each SOQ based upon the evaluation criteria as outlined in this 
document.  Points listed below are the maximum number of points possible for each criteria and 
not the minimum number that the Selection Committee may award.  Up to ten (10) of the highest 
rated professional consultants from each discipline category will be selected for inclusion on the 
Professional Consultants Selection shortlist.   
 
These Professional Consultant Selection shortlists will be used to invite Vendors to submit 
proposals to provide professional services on specific project assignments.  The City reserves the 
right to conduct formal interviews with selected Vendors depending upon the size and 
complexity of the specific project.  The final Professional Consultant Selection List will be used 
by the City for at least one year and at the discretion of the City Manager for a second 
consecutive year. 
 
For large or complex projects or for very specialized work, the City may use a separate Request 
for Proposals or Request for Qualifications process. 
 
All processes will be conducted in accordance with ARIZ. REV. STAT. Title 34. 
 
Section 1: General Factors and Compliance      10 pts 
 

a. One page cover letter as described in Section II, 1(b) addressed to Charles 
Andrews, Senior Project Manager. 

 
b. Completed Discipline Specialty Check List – Please ONLY check the discipline 

category(ies) for which you are particularly qualified, fully addressed and desire to be 
considered. 
 

c. Title sheet with the following information: 
1. Title:  Statement of Interest to provide Professional Services for Capital 

Improvement Projects for the 2008/2009 and 2009/2010 Fiscal Years. 
2. Submitted to:  City of Avondale City Clerk 
3. Submittal date:  April 16, 2008 (local time, Phoenix, Arizona) 
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4. Submitted by: Engineering firm or Individual (submitting) include 
address, contract person and telephone number. 

 
d. Provide a statement regarding the following: 

 
1. Your firm’s familiarity and intention to comply with City’s insurance 

requirements and contract documents.  A sample copy of the City’s Professional Services 
Agreement is attached herein.  A copy of the City’s “Notice of Request for Proposal” which 
includes standard contract provisions, terms and conditions is available upon request.  

 
2. Your firm’s design philosophy and approach to developing sound 

engineering recommendations and your approach to problem resolution. 
 
 e. Vendor Information Form shall be attached as separate appendix and excluded 
from the page count limitation pursuant to Section II(1)(c). 
 
Section 2: Vendor’s relevant experience, availability and capability  50 pts 

 
a. Provide a brief description of the firm including the number and types of 

personnel who would serve on projects.    
 
b. Provide a list of relevant projects in which the firm had a significant contribution 

with an emphasis on local experience.  Include references and telephone numbers of clients 
familiar with the projects. 

 
c. Provide a general description of the company that is proposing to provide the 

required services.  Explain the legal organization of the company. 
 
d. Provide identification information of your firm.  Include the legal name, address 

and legal form of the firm (e.g., partnership, corporation, joint venture, sole proprietorship).  If a 
join venture, identify the members of the joint venture and provide all of the information 
required under this section for each member.  If the firm is a wholly owned subsidiary of another 
company, identify the parent company.  Provide the name, address and telephone number of the 
person to contact concerning the SOQ. 

 
e. Identify the location of the firm’s principal office and the local work office, if 

different. 
 

Section 3: Personnel qualification and pertinent experience    35 pts 

 
a. Provide the firm’s general or specific experience pertaining to the Professional 

Consultant Selection List discipline category(ies) the firm desires to be considered for. 
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b. Provide a matrix listing all categories within the discipline for which the firm is 
qualified to provide services and identify the participating staff/key personnel.  Include a matrix 
listing for all subcontractors. 

 
c. Provide certifications, licenses and memberships in professional associations, 

societies or boards.    
 

d. Provide a résumé for the personnel who will serve in key positions for projects, 
including specific experience for each person on relevant projects, the number of years the 
personnel has been with the present firm and the total years of experience. Résumés shall be 
limited to two pages per résumé.  Résumés shall be attached as an appendix and excluded from 
the page count limitation pursuant to Section II(1)(c). 

 
Section 4: Disadvantaged Business Enterprise preference    5 pts 

 
It is the policy of the city that disadvantaged business enterprises (DBE) shall have the 

opportunity to participate to the maximum extent feasible in all required aspects of procurement 
and contracting in accordance with applicable statutes, regulations, and executive orders (Ord. 
No. 588, 5-15-95).  Qualifying DBE shall indicate their status with a statement in the cover 
letter. 

 
A "disadvantaged business enterprise (DBE)" is defined as a business at least fifty-one 

(51%) of which is owned, operated and controlled by minority group members, or in the case of 
publicly owned businesses, at least fifty-one (51%) percent of the stock of which is owned, 
operated and controlled by minority group members. "Minority group members" are defined as 
Blacks, Hispanics, Asian Americans, Native Americans, Alaskan Natives, or women, regardless 
of race or nationality. A "small business" is defined under Small Business Administration (SBA) 
section 8(a) rules.  
 
Total Possible Points for SOQ Submittal:       100 

 
IV. AWARD OF AGREEMENT 

 
1. Award of Agreement.  The selected Vendor from the Professional Consultants 

Selection List for each specific project will be required to execute the City’s standard 
Professional Services Agreement in a form acceptable to the City Attorney.  A sample of the 
standard agreement is included with this RFQ.  If the City is unsuccessful in negotiating an 
Agreement with the highest-scoring firm, the City may then negotiate with the second, then 
third, highest-scoring firm until an Agreement is executed.  City Council approval may be 
required.  The City reserves the right to terminate the selection process at any time. 

 
2. Waiver; Rejection; Reissuance.  Notwithstanding any other provision of this RFQ, 

the City expressly reserves the right to:  (i) waive any immaterial defect or informality, (ii) reject 
any or all SOQs or portions thereof and (iii) reissue an RFQ. 
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V. DISCIPLINE SPECIALTY CHECK LIST  
FY 2008/2009 PROFESSIONAL CONSULTANTS SELECTION LIST 

 
Name of Firm             
 
Address             
 
City       State      Zip     
 
Contact Name:            
 
Title:              
 
Telephone        Fax       
 
 
Please check only those discipline categories for which you are particularly qualified, fully 
addresses, and desired to be considered. 
 

  Water Distribution System 
 
  Wastewater Systems  
 
  Transportation Engineering 
 
  Traffic Engineering 
 
  Surveying 
 
  Hydrology/Hydraulic Projects 
 
  Plan Review Services 
 
  Landscape Architects 
 
  Hydrogeological Engineering 
 
  GIS Programs 
 
  Geotechnical and Environmental Engineering 
 
  Foundations & Structural Design 
 
  Electrical & SCADA Programming 
 
  Construction Management 
 
  Architects 
 
  Improvement District Administration  
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VI. VENDOR INFORMATION FORM 

 

By sending a Statement of Qualifications, the submitting firm certifies that it has reviewed the 
administrative information and draft of the Professional Services Agreement’s terms and 
conditions and, if awarded the Agreement, agrees to be bound thereto. 

 
              
FIRM SUBMITTING SOQ    FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
  

 
MINORITY/WOMEN-OWNED SMALL BUSINESSES (check appropriate item): 
 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 
  Minority Business Enterprise (MBE) 
  Small Business Enterprise (SBE) 

 
Has your firm been certified by any jurisdiction in Arizona as a minority or woman owned 
business enterprise? 
 
If yes, please provide details and documentation of the certification. 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 
 

 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

 
FY 2008/2009 Professional Consultants Selection List 

EN08-017 
 

Addendum No. 1 

 

Date:    April 1, 2008 
 
From:   Mary Rogers, Buyer 
 
Subject: Addendum No. 1 to the Request for Statements of Qualifications, FY 

2008/2009 Professional Consultants Selection List (EN08-017) 
 
Due Date and Time:  April 16, 2008, 3:00 p.m. local time, Phoenix, Arizona 
 
SCOPE 

 
This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original 
Request for Statements of Qualifications documents prepared by the City of Avondale.  
Acknowledge receipt of this addendum in the space provided on the attached form.  This 
acknowledgement and addendum must accompany the submitted SOQ.  Failure to do so may 
subject the Vendor to disqualification. 
 
This Addendum No. 1 consists of modifications to Section B(III), Request for Statements of 
Qualifications Format; Scoring. 
 
ADDENDUM 

 
1. Section B(III), Page 5, Section 1: General Factors and Compliance, subsection d(1), is 

hereby amended to read as follows: 
 

d. Provide a statement regarding the following: 
 
1. Your firm’s familiarity and capability of compliance with City’s standard 

insurance requirements and contract documents.  A sample copy of the City’s 
Professional Services Agreement is attached herein. 
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2. Section B(III), Page 5, Section 3: Personnel qualification and pertinent experience, is 
hereby amended to read as follows: 

 
Section 3: Personnel qualification and pertinent experience    40 pts 
 
3. Section B(III), Page 6, Section 4: Disadvantaged Business Enterprise preference, is 

hereby deleted in its entirety. 
 

*** 
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ACKNOWLEDGMENT OF ADDENDA RECEIVED 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
 

FY 2008/2009 Professional Consultants Selection List 
EN08-017 

 

 
 

Addendum No. 1 

 
 

 , affirms that ADDENDUM No. 1 has  
(Name of Vendor/Designee) 

been received and that the information contained in ADDENDUM No. 1 has been incorporated 

in formulating the Vendor’s Offer. 

 
 
 ,      2008 
Signed    Date 

 
   
Print Name 

 
   
Title 
 

   
Company Name 

 
   
Address 

 
  
City, State, Zip Code 

 
 
 
 

END OF ADDENDUM No. 1 
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EXHIBIT B 
TO 

 PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE City OF AVONDALE 
AND 

RITOCH-POWELL & ASSOCIATES CONSULTING ENGINEERS, INC. 
 

[Consultant’s SOQ] 
 

See following pages.
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EXHIBIT C 
TO 

 PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

RITOCH-POWELL & ASSOCIATES CONSULTING ENGINEERS, INC. 
 

[Scope of Work] 
 

See following pages.
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SCOPE OF WORK 
 
A BACKGROUND 
 
The City has requested Community Development Block Grant funds to improve the 
neighborhood from Central Avenue to 3rd Avenue and from Lower Buckeye Road to Mountain 
View Drive.  The improvements will consist of replacing existing water meters for individual 
properties with a new one-inch (1”) copper service from the mainline, removal and replacement 
of existing sanitary sewer lines in order to provide a single point of service for each individual 
property, upgrade existing sidewalk ramps to meet ADA standards, install new street lighting, 
and the design of miscellaneous paving and drainage improvements. 
 

EXAMPLE:  The Riggs Road project consists of improving Riggs Road to a six-lane 
roadway, from Gilbert Road to Val Vista Road.  Improvements include a raised median; 
left and right turn lanes; curb and gutter; vertical curb; sidewalk; drainage features; traffic 
signals; street lighting; irrigation and landscaping; utility relocations; and right of way 
acquisition.   

 
B GENERAL TASKS 
 

B.1 GENERAL REQUIREMENTS – THE DESIGN AND ALL WORK SHALL 

CONFORM TO THE LATEST EDITION AND AMENDMENTS OF THE 

FOLLOWING: 

 
• MAG Uniform Standard Specifications and Details 
• City of Avondale Supplement to MAG Uniform Standard Specifications and 

Details for Public Works Construction (“City Supplement”) 
• U.S. Department of Transportation, Manual on Uniform Traffic Control Devices 

for Streets and Highways 
• AASHTO Policy on Geometric Design of Highways and Streets 
• The Code of the City of Avondale 
• In the event that there is a conflict between the provisions of any of the 

aforementioned documents, the provisions of the City Supplement shall control. 
 

B.2 DATA COLLECTION 

 
• City shall provide upon request at no cost to Consultant the following existing 

information as available, not necessarily limited to, as-built drawings, related 
design studies and reports, geotechnical investigations, traffic data and 
projections, maintenance records, and drawings of developments planned within 
the project area. 

 
• Consultant shall keep a log of all documents and information provided by City 

staff and related stakeholders. 
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B.3 PUBLIC UTILITY COORDINATION 

 

• Consultant shall coordinate with utility companies, private development, and the 
City to incorporate existing and proposed utilities into the construction plans, in 
accordance with the latest version of the Arizona Utility Coordinating Committee 
“Public Improvement Project Guide.” Consultant shall show all existing and 
proposed utilities on the paving plan and profile sheets. 

 
• Consultant shall coordinate with each utility company to determine if the utilities 

have any need to upgrade their facilities before or during the project’s 
construction. 

 
• Consultant shall work with the City to coordinate the early determination of 

facilities that may be abandoned or deactivated. 
 

• Consultant shall be responsible for field verifying the horizontal locations of all 
utilities within the project limits prior to the Preliminary (30%) design submittal.  
Consultant shall prepare base maps detailing all existing utility data and transmit 
them to the utility companies for verification and comment concerning the utility 
locations.  Consultant shall incorporate the utility company comments into the 
base maps. 

 
• Consultant shall specifically identify utility conflicts, with input from utility 

companies, which might affect alignment or grade and recommend alignment 
alternatives. Include overhead conflicts which might affect overhead light 
equipment or materials installation. 

 
• Consultant shall send a letter to each utility company notifying them of the project 

and defining the project scope and timeline, and shall also send plans at each 
submittal phase to each utility company for their review along with a request for 
written response from each company to determine the disposition of their utility 
as it relates to the planned roadway improvements.  Consultant shall incorporate 
the utility company and private developer construction requirements into the bid 
documents. 

 
• Consultant shall provide the utility companies with electronic base files or other 

pertinent information necessary for the utility companies to design the relocation 
of their facilities. Consultant shall coordinate with the utilities to facilitate the 
design to relocate their facilities.  Consultant shall request a letter from each 
utility impacted by the planned roadway improvement identifying a time line for 
relocating their facilities. 

 
• Prior to 30% plan submittal, Consultant shall develop preliminary alignments of 

any utilities requiring relocation for which the City’s Utility Coordinator has 
requested an alignment design.  Consultant shall submit preliminary locations to 
each utility for review along with a request for written response from each utility.  
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Consultant shall make joint trenching recommendations for underground utilities, 
and submit those recommendations to the City’s Utility Coordinator for approval.  

 
• At the 70% design submittal, Consultant shall develop a utility strip map showing 

all existing and proposed utilities designed by others i.e., SRP, APS, and existing 
and proposed easements for each utility provided by utility stakeholders, to 
include parcel numbers and addresses, at a scale of 1”=40’ H. 

 
• Consultant shall work with the City’s utility coordinator to facilitate utility 

coordination meetings upon notice to proceed and at the 70% submittal and 
provide a strip map showing proposed City and private installations, and existing 
and proposed easements. 

 
• Consultant shall review all utility plans for constructability within the project 

limits. 
 

• Prior to submittal of Final (100%) construction documents, Consultant shall be 
responsible for ensuring all utility relocations have been designed and coordinated 
with proposed City and private installations, and that such relocations will not 
impact the proposed construction schedule of the City’s project.  ADOT style 
Utility Clearance letters from each utility stakeholder shall also be submitted for 
the project. 

 
B.4 PROGRESS MEETINGS 

 
• Consultant shall hold the following progress meetings at the City of Avondale’s 

offices or project site.  
 

• A Project kickoff meeting shall be held no later than two weeks after 
receiving the notice to proceed (1 meeting).   

 
• Comment Resolution Meetings shall be held no later than one week after 

redlines are returned to Consultant after the 30% and 70% plan submittals (2 
meetings).  

 
• Utility Coordination Meetings shall be held at each the 30% and 70% plan 

submittal and one additional meeting if required (3 meetings). 
 

• Consultant shall prepare and distribute meeting minutes for each Progress 
Meeting, including Action Items to be reviewed and updated at each Progress 
Meeting.  The minutes are to be reviewed and approved by the City’s Project 
Manager prior to distribution and updated at each Progress Meeting. 
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B.5 PUBLIC MEETINGS 

 

• Consultant shall prepare for and participate in a Public Information Meetings.  
Consultant shall prepare display boards that feature the horizontal alignment and 
depict the existing right-of-way from the most recent plan submittal, and also a 
display board depicting the proposed improvements (1 meeting). 

 
• Consultant shall be responsible for the following: 
 

• Develop and setup display boards 
• Prepare a meeting sign-in sheet 
• Give a brief presentation and answer questions as needed 
• Prepare and make available a public comment sheet at each meeting.  
• Prepare and distribute meeting minutes. 

 
• City shall be responsible for the following: 

 
• Secure a location and time for each public meeting 
• Prepare and distribute mailers/flyers to those residents within and adjacent to 

the project corridor, if required  
• Prepare newspaper notice of meeting, if required 

 

B.6 PROJECT MANAGEMENT 

 
• Consultant shall prepare regular progress reports; perform regular budget and 

schedule monitoring; coordinate with utilities, City representatives and other 
project stakeholders; and manage sub-consultants. 

 
B.7 DESIGN SURVEY 

 
Consultant shall perform all project survey as detailed below: 

 
• Consultant shall perform ground survey to establish horizontal and vertical 

control throughout the project limits based on the datum specified by the City. 
Survey control for the project shall be in accordance with City requirements 
Currently, the horizontal survey data used for the project shall be presented in 
State Plane Coordinates, North American Datum of 1983 (NAD 83) 1992 epoch, 
and Arizona Central Zone, International Foot.  Vertical datum shall be referenced 
to the North American Vertical Datum of 1988 (NAVD 88), International Foot.  
Existing roadway centerline shall be established through Maricopa County 
Recorder’s maps and land surveys in conjunction with existing street monuments. 
Aerial surveying and mapping procedures such as Global Positioning System 
(GPS) methods are acceptable provided the above criteria are adhered to. 

 
• Consultant shall perform a full topographic survey of all existing features 

including but not limited to curb and gutter, sidewalk, sidewalk ramps, driveways, 
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catch basins, scuppers, water meter boxes, water and gas valves, manholes, utility 
poles and guy wires, street signage, light poles, utility boxes, fences, trees, 
mailboxes, public and private irrigation, plants and shrubs, adjacent finished 
floors, and ground elevations at the existing right-of-way line. 

 
• Consultant shall perform a survey of all existing Finish Floor Elevations (141 

homes), to include printing and delivery of door hangers detailing the date our 
crew will be on site.   

 
• SURVEY LIMITS:   

 
• Consultant shall obtain cross section elevations at 25-foot intervals at the 

following locations; 
o the crown line or centerline of the roadway 
o the lip of gutter 
o the gutter flow line 
o the face of curb 
o the back of curb 
o the back of sidewalk 
o the back and edges of driveway 
o the existing property fence 

 
• Consultant shall take elevations at the inverts of all catch basins, manholes, 

pipes, rim elevations of manholes and all water valve nuts within the project 
limits.  Consultant shall establish temporary benchmarks as necessary. 

 
• Consultant shall provide a sketch showing each benchmark and temporary 

benchmark with a minimum of 3 ties to features that will not be disturbed by 
construction. 

 
B.8 RIGHT-OF-WAY BASE MAPPING 

 

Consultant shall prepare a base map of the existing right-of-way.  It is anticipated 
that there will be no new right-of-way, legal descriptions, temporary construction 
easements or right of access agreements required for this project.  The City of 
Avondale will provide RPA with electronic or hard copies of existing right-of-
way information within the project limits.  This data will be added to the CAD 
files to be referenced into the improvement plans in order to verify all design will 
occur within public right-of-way.  
 

B.9 TOPOGRAPHIC BASE MAPPING 

 

Consultant shall prepare a topographic base map using the data collected during 
the survey and data collection phase of the project.  This base map will represent 
the existing conditions within the project limits and will be used to determine 
exact design elements, sizes and locations required.  A complete Digital Terrain 
Model (DTM) of the project will be included in the base map. 
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B.10 UTILITY BASE MAPPING 

 

Consultant shall field verify the horizontal locations of all at or above grade 
utilities within the project limits and shall prepare base maps to detail this 
information and transmit them to the utility companies for verification and 
comments concerning the utility locations.  RPA shall incorporate the utility 
company comments into the base maps. 

 
B.11 PLANS, SPECIAL PROVISIONS AND OPINION OF PROBABLE COST 

 
Consultant shall prepare plans, special provisions and opinion of probable cost for the 
project in accordance with City standards.  The plans shall include, but not be limited 
to: 
 

• Cover Sheet 
• Typical Roadway Sections Sheets 
• General Notes & Index Sheets 
• Special Detail Sheets 
• Paving & Drainage Plans/Profiles (1”=20’H/1”=2’ V) – See Task 12 for 

additional information 
• Sanitary Sewer Plans (1”=20’ H/1”=2’ V) – See Task 15 for additional 

information 
• Waterline Plans (1”=20’ H/1”=2’ V) – See Task 16 for additional information 

 
• Consultant shall submit plans at the 30%, 70% and 100% stages.  The plan 

submittals will follow the checklists provided by the City. 
 
• As requested at the 30%, 70% and 100% plan submittals, Consultant shall submit 

a CD containing complete improvement base files in AutoCAD .DWG format, 
and AutoCAD .DWF (Design Web Format) exports of each plan sheet or scanned 
.PDF images of each plan sheet.  

 
• At the completion of the design, Consultant shall submit a CD containing 

complete improvement base files in AutoCAD .DWG format and scanned .PDF 
images of each plan sheet (signature set.)  

 
• Specifications will be in accordance with the MAG Standard Specifications and 

City of Avondale Standard Specifications.  Consultant shall supply special 
provisions for all items not adequately covered by the standard specifications. 

 
• Consultant shall prepare an opinion of probable cost for all pay items per the 

standard specifications and special provisions.  
 
• Following each review, Consultant shall review the City’s comments and 

complete the comment resolution forms provided by the City.  Consultant will 
provide a matrix that summarizes the comments and indicates whether the 
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comment was incorporated or provides justification for not implementing the 
change noted in the plan review comments.  Consultant shall provide the 
comment matrix to the City one week prior to the Comment Resolution Meeting.  
All comments will be incorporated unless otherwise authorized by the City.   
 

• Consultant shall return redline comments with each plan submittal. 
 
• Consultant shall be responsible for delivering to the City a complete set of 

constructible plans and shall be responsible for ensuring constructability of such 
plans. 

 
B.12 PAVING PLAN/PROFILES 

 
• Consultant shall perform work necessary to create Typical Roadway Sections, 

Geometric Layout and Paving Plan & Profile Sheets within the existing right-of-
way and existing curb & gutter street section.  The existing roadway will not be 
widening with this project, however specific areas of pavement may be replaced 
as determined by the project team during the field review. 

 
• Consultant shall prepare paving and profile plans at a scale of 1”=20’ horizontal 

and 1”=2’ vertical, to include base sheet preparation including survey control, 
topographic mapping, centerline stationing, curb and gutter, sidewalk, handicap 
ramps, driveways, intersecting streets, utilities, existing right-of-way, existing 
utilities, construction notes, etc. Profiles shall show centerline stationing, existing 
ground, proposed curb and gutter grades, benchmarks and underground utilities. 

 
• Consultant shall design new sidewalk ramps for only those locations where 

existing sidewalk ramps are currently located.  No new sidewalk ramp locations 
will be designed for this project.  All newly designed sidewalk ramps will 
conform to the latest ADA requirements.  If existing sidewalk ramps meet ADA 
requirements they will remain as-is. 

 
• Consultant shall examine all existing sidewalk and curb & gutter facilities to 

determine if replacement is required based on deterioration.  If new facilities are 
required the Consultant shall prepare plans detailing the replacement. 
 

B.13 DRAINAGE DESIGN 

 

• Consultant shall ensure adequate street drainage is being maintained for all 
existing streets wherever possible.  All non-compliant pavement grades will be 
reconstructed to maintain positive drainage within the existing curb & gutter 
street section.  No new curb & gutter will be designed for this project. 
  

• The drainage design will be incorporated into the roadway paving plan and profile 
sheets. 
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B.14 STREET LIGHT PLANS 

 

• Consultant shall design street lighting within the project limits in accordance 
with applicable City of Avondale Street Light Standards and Specifications.  
See Wright Engineering Scope and Fee proposal for detailed information. 

 
B.15 SANITARY SEWER PLANS 

 

• The existing configuration for the sanitary sewer is that for every two properties 
there is a “Y” connection that goes into the main sanitary sewer trunk line.  The 
purpose of this project is to eliminate the “Y” connection and provide a single 
sanitary sewer line from each property to the main sanitary sewer trunk line. 
 

• Consultant shall design sanitary sewer services from the main sanitary sewer 
trunk line to the property line of each parcel within the project limits. 
 

• Consultant shall attempt to maintain every other sanitary sewer connection thus 
eliminating and/or capping the “Y” connection.  The remainder of the properties 
shall receive a new sanitary sewer connection directly from the main sanitary 
sewer trunk line. 

 
B.16 WATERLINE PLANS 

 

• Consultant shall design a new water service to each parcel from the main 
waterline to the property line. 
 

• Consultant shall specify a new one-inch (1”) copper service line be installed 
from the main waterline to the existing property line.  Each new service line will 
incorporate a new water meter to be located at the existing property line. 

 

• The existing water meter at each parcel will be salvaged by the contractor.  The 
City will relocate the meters per the project plans.  The contractor will install 
the new meter box and service line at the existing right of way. 

 

• The Consultant shall specify up to 141 new water meters and new one-inch (1”) 
service connections within the project limits. 

 

• The Consultant will design two (2) fire hydrant, relocations or new services.   
 

B.17 GEOTECHNICAL 

 
• Consultant shall conduct a visual geologic reconnaissance of the project area 

and review available geologic literature and aerial photographs of the project 
site.  Consultant shall conduct a visual pavement reconnaissance of the roadway 
segments within the project limits to determine the segments of pavement to 
remain as-is and the segments that will require reconstruction. 

 



1225823.1 

C-9 

• Consultant shall establish test locations in the field and arrange for the mark-out 
of underground utilities through Arizona Blue Stake.  

 
• Consultant shall core the existing pavement of the roadway segments in 

question at up to ten (10) locations to determine the existing structural (asphalt 
and aggregate base) section.  

 
• Consultant shall perform geotechnical investigation per City request.  See Alpha 

Geotechnical Scope and Fee proposal for detailed information. 
 

B.18 UTILITY LOCATING SERVICES (POTHOLING) 

 
• Following the 30% design phase, Consultant shall develop a list of proposed 

pothole locations detailing the type of utility and location to include the pothole 
number, northing, easting and elevation. This list will be provided to the City 
and the City shall be responsible for obtaining a contractor to perform these 
services.  

 
• Consultant shall coordinate with the potholing contractor to ensure all data is 

obtained in a timely manner and provided in an acceptable format to be utilized 
for final design services. 

 
B.19 CONSTRUCTABILITY REVIEW 

 

• Constructability review services shall consist of the reviewing construction 
plans, special provisions, utility relocation plans and other construction contract 
documents for conformance to the design. 

 

C CONSTRUCTION DOCUMENTS 
 

Consultant shall prepare the construction documents for each design submittal listed in the table 
below. 
 

Construction Document 30%  70%  Final  

Face Sheet F F S 
Design Sheet/Index P P S 
Special Detail Drawings P P S 
Typical Roadway Sections F F S 
Paving Plan & Profile Sheets P P S 
Waterline Sheets P P S 
Sanitary Sewer Sheets P P S 
Utility Plan/Profile/Details P P S 
Lighting Plans & Details P P S 
Quantity & Cost Estimate P P S 

Special Provisions P P S 
Geotechnical Report NA P NA 
Utility Strip Map P P NA 
P – Denotes Preliminary, F – Denotes Final, S – Denotes Sealed  
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C.1 PRELIMINARY (30% & 70%) PLANS 

 

• Consultant shall incorporate any changes, corrections and/or additions as a result 
of the previous plan review. Consultant shall submit to the City all previous 
redline comments, six (6) copies of comment resolutions, three (3) full size sets of 
construction plans, three (3) half size sets of construction plans, six (6) copies of 
the opinion of probable costs, six (6) copies of the special provisions.   
 

• Consultant shall submit a copy of the “Testhole Data Summary Sheet” and one (1) 
full size set of construction plans to each utility company affected by the project.  

 
• Consultant shall submit a CD containing complete improvement base files in 

AutoCAD .DWG format and scanned .PDF images of each plan sheet. 
 

C.2 FINAL (100%) CONSTRUCTION DOCUMENTS 

 

• Consultant shall incorporate any changes, corrections and/or additions as a result 
of the 70% plan review.  Consultant shall submit to the City all previous redline 
comments, six (6) copies of comment resolutions, one (1) sealed set of special 
provisions, one (1) full size set of sealed construction plans, and one (1) copy of 
the final opinion of probable cost and bid schedule. 

 
• Consultant shall submit a CD containing complete improvement base files in 

AutoCAD .DWG format, and scanned .PDF images of each plan sheet. 
 
D POST-DESIGN SERVICES 

• Consultant shall attend and actively participate in a pre-bid meeting. Consultant 
shall give a brief overview of the project and address questions related to the 
construction documents. Consultant shall prepare and deliver to City to issue any 
necessary Addenda for clarification or correction of the construction documents. 

• Consultant shall assist the City during construction by answering RFIs. 

 
E QUALITY CONTROL  
 

• Consultant shall institute and comply with the Design Quality Control Plan 
established for the project. 

 
F PROJECT SCHEDULE  

Consultant shall produce a project schedule within one week of the Notice to Proceed 
and adhere to the schedule established for the project and such schedule may not be 
modified or deviated from without written consent by the City. Consultant shall 
revise and submit for review an updated schedule whenever completion of the project 
design, or any of the partial completion points listed in the schedule are delayed by 
one week or more. Such adjusted schedule shall include a written explanation stating 
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the reasons for the schedule change and a plan for getting back on schedule. 
Consultant shall take all reasonable action necessary to get the project back on 
schedule and City shall cooperate to assist Consultant. 

 
Excluded Items: 
 

• Signing and Striping Plans 
• Landscape and Irrigation Plans 
• Stormwater Pollution Prevention Plans 
• Erosion and Sediment Control Plans 
• Environmental Investigation and Clearance 
• Cross Sections 
• Earthwork Quantities and/or Calculations 
• Field Staking of Potholes 
• Construction Management or Observation/Inspection 
• Participation in Construction Meetings 
• Right-of-Way Acquisition 
• Obtaining Title Reports 
• Provide Legal Descriptions & Exhibits 
• Survey Finish Floor Elevations of Existing Properties 
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EXHIBIT D 
TO 

 PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

RITOCH-POWELL & ASSOCIATES CONSULTING ENGINEERS, INC. 
 

[Cost Schedule] 
 

See following pages. 
 







CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement Amendment No. 

1 - Elliot Pollack & Co., Inc. 

MEETING DATE: 
April 19, 2010 

  

TO: Mayor and Council

FROM: David Fitzhugh

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests the City Council approve Amendment No. 1 to the Professional Services Contract with 
Elliott Pollack & Company, Inc. in the amount of $30,000 to provide additional expert consulting 
services, advice and opinions, authorize the expenditure of $20,000 associated with expert 
testimony relating to the Rigby Water Company Acquisition and authorize the Mayor or City Manager 
and City Clerk to execute the appropriate documents. 

BACKGROUND:

The City Manager approved a Professional Services Agreement with Elliott Pollack & Associates on 
December 17, 2009 in the amount of $45,000 for Phase 1 work and $20,000 for work in Phase 2. 
Phase 1 work included analysis of land use, absortion, revenue/profit, present value estimate and 
review of opposing reports. Phase 2 work includes all work completed in preparation for trial 
testimony. The consultant has completed, billed and received payment for work completed under 
Phase 1 work tasks. 

DISCUSSION:

Elliott Pollack & Associates, Inc. has completed all work originally identified in the Agreement's 
Phase 1 scope of work. There is a need to expand the Phase 1 scope of work to include additional 
analysis associated with the acquisitions of Rigby Water Company. The consultant has prepared a 
revised scope and fee for Phase 1 work increasing their fee by $30,000. (See Attached Exhibit A-1) 
 
The original Agreement's Scope of Work also included a fee of $20,000 for Phase 2 services related 
to preparing and providing, on the City's behalf, expert testimony at trial should it become necessary. 
 
 
The City Manager approval of the original contract was limited to $50,000 or less which excluded the 
Phase 2 work. Therefore, staff requests council authorization to increase the Phase 1 fee by $30,000 
to a not to exceed amount of $75,000 and authority to expend $20,000 for Phase 2 expert testimony 
services for a total contract not to exceed amount of $95,000. 

BUDGETARY IMPACT:

Funds for this work will be paid from the Capital Improvement Program, Water Fund, Line Item No. 
514-1212-00-8520. 

RECOMMENDATION:

Staff recommends the City Council approve Amendment No. 1 to the Professional Services Contract 
with Elliott Pollack & Company, Inc. in the amount of $30,000 to provide additional Phase 1 expert 
consulting services, advice and opinions, authorize the expenditure of $20,000 associated with 

 



Phase 2 expert testimony relating to the Rigby Water Company Acquisition and authorize the Mayor 
or City Manager and City Clerk to execute the appropriate documents. . 

ATTACHMENTS: 

Click to download

A1 to PSA - Pollack - expert services
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FIRST AMENDMENT  

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

ELLIOTT D. POLLACK & COMPANY, INC. 

 
THIS FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (this 

“First Amendment”) is made as of April 19, 2010, between the City of Avondale, an Arizona 
municipal corporation (the “City”) and Elliott D. Pollack & Company, Inc., an Arizona 
corporation (the “Consultant”). 

 
RECITALS 

 
A. The City and Consultant entered into a Professional Services Agreement dated 

December 17, 2009 (the “Agreement”) for expert consulting services and related services of Mr. 
Pollack and other professionals of the Consultant to provide expert consulting, advice, analyses, 
opinions and reports, and to provide affidavits and serve as expert witness(es) in depositions, at 
trial and in any other evidentiary hearings held with regard to the Acquisition.  All capitalized 
terms in this First Amendment shall have the meanings set forth in the Agreement unless 
otherwise specified herein. 

 
B. The City has determined that additional Phase One Services are needed and will 

require more time, consultant fees and costs than envisioned in the Agreement (the “Additional 
Services”). 

 
C. The City and Consultant desire to enter into this First Amendment in order to 

secure the Additional Services needed by the City for the Acquisition and to compensate the 
Consultant for the fees and costs of providing the Additional Services. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the mutual covenants and conditions set forth in the Agreement as modified 
by this First Amendment, and other good and valuable consideration, the receipt and sufficiency 
of which is hereby acknowledged, the City and the Consultant hereby agree to amend the 
Agreement as follows: 

 
1. Compensation.  The Consultant’s total compensation under the Agreement for 

Phase One Services shall be increased by no more than $30,000.00 from $45,000.00 to a total 
aggregate price not to exceed $75,000.00 as consideration for the Additional Services as more 
particularly set forth in the Amended Scope of Work and Fee Arrangement attached hereto as 
Exhibit A-1 and incorporated herein by reference. 
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2. Effect of Amendment.  In all other respects, the Agreement is affirmed and 
ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 

 
3. Non-Default.  By executing this First Amendment, the Consultant affirmatively 

asserts that the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Agreement. 

 
4. Conflict of Interest.  This First Amendment and the Agreement may be cancelled 

pursuant to ARIZ. REV. STAT. § 38-511. 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   ELLIOTT D. POLLACK & COMPANY, 
municipal corporation     INC., an Arizona corporation 
 
 
              
Charles P. McClendon, City Manager  Elliott D. Pollack, Chief Executive Officer 
 
ATTEST:        
 
 
       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2010, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2010, 
by Elliott D. Pollack, Chief Executive Officer of ELLIOTT D. POLLACK & COMPANY, INC., 
an Arizona corporation, on behalf of the company. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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EXHIBIT A-1 
TO 

FIRST AMENDMENT 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

ELLIOTT D. POLLACK & COMPANY, INC. 
 

[Amended Scope of Work and Fee Arrangement] 
 

See following pages. 



 
Economic and Real Estate Consulting 

 

Elliott D. Pollack & company 

7505 East 6th Avenue, Suite 100   Scottsdale, Arizona  85251 ̈ P 480.423.9200 ̈ F 480.423.5942 ̈ pollack@edpco.com ̈ www.arizonaeconomy.com 
 

 

April 13, 2010        
 
Charles McClendon 
City Manager 
City of Avondale 
11465 West Civic Center Drive 
Avondale, AZ 85323 
 
Re: Rigby Water Company Litigation 
 
Dear Charles: 
 
Thank you for the opportunity to submit a proposal to provide litigation support in the Rigby Water Company 
eminent domain proceedings.  This letter will outline the scope of work and fee arrangement with respect to 
this representation. 
 
1. Scope of Engagement.  This engagement will be broken into two phases: 1) the period through the 

deposition, and if necessary, 2) preparation and trial.  The scope of our engagement for the two 
phases will include the following: 

 
Phase 1:  The first phase will include all work done through the deposition.  Specific tasks are 
outlined below. 
 

• Land Use Analysis – Review general plans, recent zoning decisions, local development 
patterns, and other development determinants for the area surrounding the Rigby Water 
company in order to estimate the ultimate build-out density that could be expected within 
the acquisition area.   

 
• Absorption Analysis – Based on anticipated development in the local area and the total 

build out potential, an expected absorption timeline will be determined for the acquisition 
area. 

 
• Revenue/Profit Forecast – An estimate will be developed of Rigby Water Company 

revenues and profits over an assumed time horizon, most likely 20 to 30 years. 
 

• Present Value Estimate – Provide a present value estimate of the revenue stream that 
would accrue to the Rigby Water Company as a result of the future development of the 
land within the service boundaries.   

 
• Review of Opposing Report – The methodology, assumptions, and conclusions from the 

opposition’s report will be reviewed.  



Phase 2:  The second phase will include all work done in preparation for testimony at trial including 
hours spent testifying by Mr. Pollack.   
 
It is specifically understood that we have not made any guarantee as to the results regarding this 
matter and that our fees are not contingent or conditioned upon obtaining any particular result.   
 

2. Responsible Parties.  The party primarily assigned to this representation will be Elliott Pollack.  
Mr. Pollack will provide expert testimony as needed.  Additional research support and oversight 
will be provided by Rick Merritt and Scott Ripley.  It is understood for the purposes of this 
agreement that the City of Avondale is the client and will be the recipient of the monthly 
statements. 

 
3.  Fees.  It is unclear at this time precisely how much time and resources will be needed to complete this 

analysis.  Therefore this engagement will proceed on an hourly basis with a do-not-exceed amount for 
each of the two phases. The hourly rate for analysis will be $350 for Elliott Pollack, $260 for Rick 
Merritt, and $195 for Scott Ripley. Any time spent preparing for and attending a deposition or trial 
will be billed at the rate of $400 for Elliott Pollack.  If required, additional staff research support will 
be billed at $175 per hour.  The do-not-exceed amounts are summarized below: 
 
Phase 1: $75,000 
Phase 2: $20,000 

 
4.  Billing Procedure.  We will render statements for professional services on a monthly basis, except 

in those instances when it is more appropriate to bill upon completion of a matter.  Unless 
otherwise requested, our billings contain a brief summary of the nature of the work, the fees, and 
the costs advanced. 

5.   
If we, as a part of our services, provide testimony in any legal proceedings, we reserve the right to 
require as a condition of such testimony that all previously billed fees be paid prior to the time that we 
actually testify in the legal proceedings. 
 
In addition, you will be billed for all costs and expenses incurred on your behalf, including printing 
and photocopying charges (not to exceed ten cents per page), long distance charges, transportation 
expenses, transcript and/or deposition costs, delivery charges, external computer research, expert 
witness fees, purchase of necessary data, and other usual and customary costs. 

  
5. Terms of Payment.  Our statements are due and payable upon receipt and considered to be past due if 

not paid within 30 days of the invoice date.  Because of the added bookkeeping and financing costs 
inherent in delayed payment, a service charge of one and one-half per cent per month (18% per 
annum) will be imposed on all past-due balances.  We reserve the right to turn over any bill that is 60 
days or more past due to an attorney for collection. 

 
6. Cooperation by Client.  You agree to cooperate with us in our representation by complying on a 

timely basis with all reasonable requests for information and assistance in connection with our 
representation.  We shall have the right to withdraw if payment of our fees is not made as set forth 
herein, or if you misrepresent or fail to disclose material facts to us. 

 
If the above is consistent with your understanding regarding our representation, please execute the enclosed 
copy of this letter and return it to me.  Should you have any questions, please do not hesitate to contact me. 

 2 



 

 3

 
We appreciate the opportunity to provide this proposal to you and look forward to undertaking the study.  
         
       Sincerely, 
       ELLIOTT D. POLLACK & CO. 
 

                  
       Elliott D. Pollack 
 

  

 
 

     

 
 



CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement Amendment No. 

1 - URS Corporation - Avondale Boulevard & I-10 

Traffic Interchange Improvements 

MEETING DATE: 
April 19, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Director of Development Services & Engineering, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests that the City Council approve Amendment No. 1 to the Professional Services 
Agreement with URS Corporation for the Avondale Boulevard and I-10 Traffic Interchange (TI) 
project in the amount of $113,603.00 and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents. 

BACKGROUND:

On February 9, 2009, Council approved a Professional Services Agreement with URS Corporation in 
the amount of $690,537 to provide design services for the Avondale Boulevard and I-10 TI 
Improvement Project. This project will widen Avondale Boulevard to its ultimate condition from Hilton 
Drive to north of the Arizona Department of Transportation (ADOT) drainage channel bridge. 
Avondale Boulevard will be completely reconstructed and will include three (3) through travel lanes, 
dual left turn lanes, and dual right turn lanes to the eastbound on ramp. A new retaining wall, curb 
and gutter, sidewalks, and lighting will be installed with the project. The existing ADOT drainage 
channel bridge will also be widened to accommodate the new roadway section. 

DISCUSSION:

The Avondale Boulevard at I-10 Improvement Project is jointly funded by the City of Avondale and 
ADOT. We strongly prefer to control the design and construction process to ensure the delivery of 
the project on time and within budget and petitioned ADOT to allow this to occur. Since we had not 
received a response prior to the award of the design contract to URS, we had to assume ADOT 
standards were required and that construction would be managed by ADOT. After the design work 
began, ADOT approved our request to use our standards and to manage the construction. The plans 
were modified using City's standards. The City also had to coordinate an SRP irrigation relocation 
that was under USA fee. This required several legal descriptions and exhibits when originally it was 
thought to be one (1). When the project design and plans were approximately 90% complete, ADOT 
changed the pavement within their right of way from asphalt concrete pavement (ACP) to Portland 
Cement Concrete Paving (PCCP). This change required the redesign of the related portion of the 
plans. ADOT has agreed to provide an additional $660,000 through the Intergovernmental 
Agreement to fund the additional cost to construct the PCCP. During the underground utility 
investigation, we discovered that El Paso Natural Gas did not have adequate clearance for their 
pipeline. URS will design the bridge deck to widen it an additional 2.5-ft to the required clearance. 
The cost for the additional design and construction will be repaid to the City through an agreement 
with El Paso which will be brought to Council for consideration in the near future. ADOT originally 
intended to fund their portion of the project with federal funds including the preparation of 
environmental documents in conformance with ADOT and Federal Highway Administration 
procedures. Later in the process ADOT determined that they would fund the project with state 

 



monies in order to allow the City to administer construction of the project. Due to the change in 
funding from federal to state, changes to the documents were required by ADOT to conform to their 
policies for state funded projects. The scope of services for Amendment No. 1 includes the following 
elements:  

l Additional Legal Descriptions  
l Roadway Design  
l Bridge Widening Design  
l Environment Investigation  
l Utility Coordination  
l Drainage Design  
l Additional Potholes  

SCHEDULE:  
 
Amendment No. 1 lengthened the original schedule. Listed below is the schedule for design and 
construction:  
 
Design:  
Final Design - May 2010  
 
Construction:  
Advertisement - May 2010  
Council Award - June 2010  
Construction Begin - July 2010  
Construction Ends - July 2011 

BUDGETARY IMPACT:

Funding for the redesign in the amount of $113,603,985 is available in CIP Street Fund Line Item 
No. 304-1152-00-8420, Avondale Blvd Bridge Widening North of I-10. 

RECOMMENDATION:

Staff recommends that the City Council approve Amendment No. 1 to the Professional Services 
Agreement with URS Corporation for the Avondale Boulevard and I-10 Traffic Interchange (TI) 
project in the amount of $113,603.00 and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents. 

ATTACHMENTS: 

Click to download
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FIRST AMENDMENT 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN  

THE CITY OF AVONDALE 

AND 

URS CORPORATION 
 
THIS FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (this 

“First Amendment”) is made as of April 19, 2010, between the City of Avondale, an Arizona 
municipal corporation (the “City”) and URS Corporation, a Nevada corporation (the 
“Consultant”). 

 
RECITALS 

 
A. The City and the Consultant entered into a Professional Services Agreement dated 

February 9, 2009 (the “Agreement”), for the design of the Avondale Boulevard and Interstate I-
10 Traffic Interchange street and sidewalk improvements from Roosevelt Street, Avondale, 
Arizona proceeding north approximately 1,400 feet north under Interstate I-10, across the ADOT 
drainage channel and tying into the existing roadway north of the ADOT drainage channel right-
of-way (the “Services”) 

 
B. The City has determined that additional services by the Consultant are necessary 

to complete the project (the “Additional Services”). 
 
C. The City and the Consultant desire to enter into this First Amendment to provide 

for the Additional Services, extend the term of the Agreement and to increase the Consultant’s 
compensation. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree to amend the Agreement as follows: 

 
1. Term of Agreement.  The term of the Agreement shall be extended from August 

9, 2010 to March 31, 2011. 
 
2. Scope of Work.  Consultant shall provide the Additional Services as set forth in 

the Additional Scope of Work, attached hereto as Exhibit A and incorporated herein by 
reference. 
 

3. Compensation.  The Consultant’s total compensation under the Agreement shall 
be increased by no more than $113,603.00 from $690,537.00 to $804,140.00 as consideration for 
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the Additional Services as more particularly set forth in the Cost Proposal attached hereto as 
Exhibit B and incorporated herein by reference. 

 
4. Effect of Amendment.  In all other respects, the Agreement is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 

 
5. Non-Default.  By executing this First Amendment, the Consultant affirmatively 

asserts that the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Agreement. 

 
6. Conflict of Interest.  This First Amendment and the Agreement may be cancelled 

pursuant to ARIZ. REV. STAT. § 38-511. 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   URS CORPORATION, 
municipal corporation     a Nevada corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2010, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF    ) 
    ) ss. 
COUNTY OF    ) 
 

This instrument was acknowledged before me on      , 2010, 
by      as       of URS CORPORATION, a 
Nevada corporation, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of    
My Commission Expires: 
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EXHIBIT A 
TO 

FIRST AMENDMENT 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

URS CORPORATION 
 

[Additional Scope of Work] 
 

See following pages. 
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EXHIBIT B 
TO 

FIRST AMENDMENT 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

URS CORPORATION 
 

[Cost Proposal] 
 

See following pages. 
 













CITY COUNCIL REPORT

SUBJECT: 
Resolution 2897-410 and Ordinance 1406-410 - 

Avondale Pretreatment Ordinance  

MEETING DATE: 
April 19, 2010 

  

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting the City Council adopt an Ordinance amending Chapter 24, Article VIII and adopt 
a resolution declaring as a public record that certain document filed with the City Clerk and entitled 
Pretreatment Ordinance. 

BACKGROUND:

The City is authorized by ARIZ. REV. STAT. § 49-391 to adopt, amend or repeal any ordinances 
necessary for implementing and enforcing the pretreatment requirements under the Act, as 
amended, but the City does not currently have a comprehensive Ordinance or Program in place to 
prevent the discharge of pollutants into its treatment system. Implementation of a Program is 
required by the Federal Water Pollution Control Act, as amended, also known as the Clean Water 
Act (collectively referred to as the “Act”). A Program must, among other things, prevent the discharge 
of pollutants into the City's publicly owned treatment works by use of individual or general 
wastewater discharge permits, require compliance with effluent discharge limits, require periodic 
monitoring and reporting and provide  
enforcement procedures and penalties for non-compliance with the Program.  
 
Staff previously presented background and development information to the City Council at the 
August 2008, August 10, 2009 and February 1, 2010 Council Work Sessions. Council provided 
guidance on the following policy items at February 1, 2010 work session: Policy Item #1: The 
Ordinance incorporates local limits established by the Cities of Glendale, Mesa, Phoenix, Scottsdale 
and Tempe as part of the Sub-Regional Operating Group (the “SROG”). The Ordinance will 
temporary adopt SROG limits as a placeholder until the City can procure and complete its own local 
limit study. Policy Item #2: The Ordinance includes a system of individual permitting or individual and 
general permitting as required by State and Federal law. Policy Item #3 The Ordinance establishes 
the authority to obtain remedies for non-compliance with any Pretreatment Standard, as defined in 
the Ordinance. The Ordinance authorizes a civil penalty, greater than $1,000, up to $25,000 per day 
per violation. The Ordinance authorizes criminal penalty of $2,500 per day per violation and up to six 
months imprisonment. The language in the Ordinance has been reviewed and approved by the 
Arizona Department of Environmental Quality. 

DISCUSSION:

Adoption of the Pretreatment Ordinance will allow Public Works to initiate required pollution control 
efforts regarding wastewater discharges into the collections systems leading to Avondale's Charles 
M. Wolf Water Resources Center. 

BUDGETARY IMPACT:

Funding for this program for fiscal year 2009-2010 will be from the approved Water Reclamation 

 



Facility Operation and Maintenace budget. No additional resources are required. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution declaring as a public record that certain 
document filed with the City Clerk and entitled Pretreatment Ordinance and adopt said ordinance. 

ATTACHMENTS: 

Click to download

Resolution 2897-410

Ordinance 1406-410

Chapter 24
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RESOLUTION NO. 2897-410 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN 
DOCUMENT FILED WITH THE CITY CLERK AND ENTITLED THE “CITY 
OF AVONDALE PRETREATMENT CODE.” 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That certain document entitled the “City of Avondale Pretreatment Code” 

of which three copies are on file in the office of the City Clerk and open for public inspection 
during normal business hours, is hereby declared to be a public record, and said copies are 
ordered to remain on file with the City Clerk. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, April 19, 2010. 
 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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ORDINANCE NO. 1406-410 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE CITY OF AVONDALE CITY CODE, 
CHAPTER 24, WATER, SEWERS AND SEWAGE DISPOSAL, AND 
ADOPTING BY REFERENCE THAT CERTAIN DOCUMENT KNOWN AS 
THE “CITY OF AVONDALE PRETREATMENT CODE.” 

 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That certain document known as the “City of Avondale Pretreatment 

Code” (the “Pretreatment Code”), three copies of which are on file in the office of the City 
Clerk, which document was made a public record by Resolution No. 2897-410 of the City of 
Avondale, Arizona, is hereby referred to, adopted and made a part hereof as if fully set out in this 
Ordinance. 

 
SECTION 2.  That the City Code, Chapter 24, Water, Sewers and Sewage Disposal, 

Article III Sewers and Sewage Disposal, Division 3, Discharge Regulations, is hereby deleted in 
its entirety and replaced by inserting the Pretreatment Code as Sections 24-101 through 24-115. 

 
SECTION 3.  That the City Code of the City of Avondale, Chapter 24, Water, Sewers 

and Sewage Disposal, Article V, Non-Hazardous Waste Receiving Site, is hereby deleted in its 
entirety. 

 
SECTION 4.  That any User, as defined in the Pretreatment Code, who fails to comply 

with any provision of the Pretreatment Code, an individual wastewater discharge permit, or a 
general permit or order issued thereunder, or any other pretreatment standard or requirement 
shall be liable to the City for a civil penalty of not less than $1,000 or more than $25,000 per 
violation, per day in accordance with ARIZ. REV. STAT. § 49-391.  In the case of a monthly or 
other long-term average discharge limit, penalties shall accrue for each day during the period of 
the violation. 

 
SECTION 5.  That a Person, as defined in the Pretreatment Code, who violates any 

provision of the Pretreatment Code may be may be held criminally liable as follows: 
 

a. A Person who willfully or negligently violates any provision of the 
Pretreatment Code, a wastewater discharge permit, or order issued thereunder, or any 
other applicable federal, state or local pretreatment standard or requirement shall, upon 
conviction, be guilty of a class one misdemeanor, punishable by a fine of not more than 
$2,500 per violation, per day, or imprisonment for not more than six (6) months, or both. 
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b. A Person who willfully or negligently introduces any substance 

into the publicly owned treatment works which causes personal injury or property 
damage shall, upon conviction for violation of the Pretreatment Code, be guilty of a class 
one misdemeanor and be subject to a penalty of at least $2,500, or be subject to 
imprisonment for not more than six (6) months, or both.  This penalty shall be in addition 
to any other cause of action for personal injury or property damage available under state 
or federal law. 

 
c. A Person who knowingly makes any false statements, 

representations, or certifications in any application, record, report, plan, or other 
documentation filed, or required to be maintained, pursuant to the Pretreatment Code, 
wastewater discharge permit, or order issued thereunder, or who falsifies, tampers with, 
or knowingly renders inaccurate any monitoring device or method required under the 
Pretreatment Code shall, upon conviction, be punished by a fine of not more than $2,500 
per violation, per day, or imprisonment for not more than six (6) months, or both. 

 
SECTION 6.  That a penalty in a sum not to exceed a value determined by the Director to 

be necessary to achieve consistent compliance shall be assessed to any User for each day that a 
report required by the Pretreatment Code, a permit or order issued thereunder is late, beginning 
five days after the date the report is due.  Higher penalties may also be assessed where reports 
are more than 30 days late.  Actions taken by the Director to collect late reporting penalties shall 
not limit the Director’s authority to initiate other enforcement actions that may include penalties 
for late reporting violations. 

 
SECTION 7.  That if any section, subsection, sentence, clause, phrase or portion of this 

Ordinance or any part of the City of Avondale Pretreatment Code, adopted herein by reference is 
for any reason to be held invalid or unconstitutional by the decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions thereof. 

 
SECTION 8.  That the Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps and to execute all documents necessary to 
carry out the purpose and intent of this Ordinance. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, April 19, 2010. 

 
 
 
       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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Article VIII PRETREATMENT 

 

24-101  General Provisions 

24-102  Definitions 

24-103  General Discharge Requirements 

24-104  Pretreatment of Wastewater 

24-105  Individual or General Wastewater Discharge Permit Required 

24-106  Individual and General Wastewater Discharge Permit Issuance 

24-107  Reporting Requirements 

24-108  Inspection and Compliance Monitoring 

24-109  Confidential Information 

24-110  Publication of Users in Significant Non-Compliance 

24-111  Administrative Enforcement Remedies 

24-112  Judicial Enforcement Remedies 

24-113  Supplemental Enforcement Action 

24-114  Affirmative Defenses to Discharge Violations 

24-115  [Reserved] 

 
 
24-101  General Provisions. 

 
(a) Purpose and Policy.  The purpose of the City of Avondale Pretreatment Program, 

as established herein, is to set forth requirements for Users and potential Users of the City of 
Avondale’s Wastewater collection and treatment system, which is the City’s POTW.  The 
program enables the City to protect public health and the environment in conformity with all 
applicable local, State, and Federal laws, including, but not limited to, the ACT (33 U.S.C. § 
1251 et seq.) and the General Pretreatment Regulations (40 CFR Part 403).  The objectives of 
this article are: 
 

(1) To prevent the introduction of pollutants into the POTW, which will cause 
Interference with the operation of the treatment facility or contaminate the collection system, and 
or cause worker health and safety problems. 

 
(2) To regulate the disposal of industrial Wastewater into the sanitary 

wastewater collection system, thereby achieving compliance with Pretreatment regulations as 
required under Federal General Pretreatment Regulations, Categorical Standards, State and local 
source control ordinances. 

 
(3) To improve the opportunity to reclaim and recycle Wastewater and 

biosolids for both the IU side and the POTW. 
 
(4) For health and safety protection of both the environment and the public. 
 
(5) To prevent IUs from illegally discharging pollutants into the storm sewers. 

 



 

1165937.4  

3 

(b) Applicability.  This article shall apply to all Users of the POTW.  This article 
authorizes the issuance of individual Wastewater discharge permits or general permits; provides 
for all Users who are connected to the POTW, or Persons proposing to connect their property to 
the POTW; for industrial and domestic discharge of Wastewater into the POTW.  These rules 
also authorize inspections, monitoring, compliance, and enforcement activities; establishes 
administrative review procedures; requires User reporting; and provides for the setting of fees for 
the equitable distribution of costs resulting from the program and rules defined herein. 
 

(c) Administration.  Except as otherwise stated herein, the Director of Public Works 
(“Director”), or his designee, shall administer, implement, and enforce the provisions of this 
article.  Any powers granted to or duties imposed upon the Director may be delegated by the 
Director to other City personnel. 
 

(d) Right of Revision.  The Director reserves the right to amend these rules to provide 
for more stringent Standards, limitations or requirements for the use of the POTW where deemed 
necessary to achieve the objectives as set forth in Section 24-101(a) or to obtain compliance with 
any provision of this article. 
 
24-102  Definitions. 
 

(a) Definitions.  Unless a provision explicitly states otherwise, the following words, 
terms and phrases, when used in this article, shall have the meanings ascribed to them in this 
Section, except where the context clearly indicates a different meaning: 

 
“ARIZ. ADMIN. CODE.” means the Arizona Administrative Code. 
 
“Accidental Spill Prevention Plan (ASPP)” means a set of procedures that will minimize 

the chance of an accidental spill or Discharge of material into the City’s collection or treatment 
system, that will damage or cause Interference to or Pass Through the City’s system. 

 
“Act” or “the ACT” means the Federal Water Pollution Control Act, also known as the 

Clean Water Act, as amended, 33 U.S.C. § 1251 et seq. 
 
“Approval Authority” means the Arizona Department of Environmental Quality 

(“ADEQ”) or U.S. Environmental Protection Agency (“EPA”). 
 
“ARIZ. REV. STAT.” means Arizona Revised Statutes. 
 
“Authorized Representative of the User”  
 

(1) If the User is a corporation: 
 
(A) The president, secretary, treasurer, or a vice-president of the 

corporation in charge of principal business function, or any other person who performs 
similar policy or decision-making functions for the corporation; or 
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(B) The manager of one or more manufacturing, production, or 
operating facilities, provided the manager is authorized to make management decisions 
that govern the operation of the regulated facility including having the explicit or implicit 
duty of making major capital investment recommendations, and initiate and direct other 
comprehensive measures to assure long-term environmental compliance with 
environmental laws and regulations; can ensure that the necessary systems are established 
or actions taken to gather complete and accurate information for individual Wastewater 
discharge permit or general permit requirements; and where authority to sign documents 
has been assigned or delegated to the manager in accordance with corporate procedures; 

 
(2) If the User is a partnership or sole proprietorship: a general partner or 

proprietor, respectively; 
 
(3) If the User is a Federal, State, or local governmental facility: a director or 

highest official appointed or designated to oversee the operation and performance of the 
activities of the government facility, or his/her designee; 

 
(4) The individuals described in subsections (1) through (3) above may 

designate another authorized representative if the designation is dated and in writing, the 
designation specifies the individual or position responsible for the overall operation of the 
facility from which the Discharge originates or having overall responsibility for environmental 
matters for the company, and the written designation is submitted to the City. 

 
“AZPDES Permit” means an Arizona Pollutant Discharge Elimination System Permit.  
 
“Best Management Practices (BMP)” means schedules of activities, prohibitions of 

practices, maintenance procedures, and other management practices to implement the 
prohibitions listed in Section 24-101(a) and 40 CFR 403.5(a)(1) and (b).  BMPs include, without 
limitation, treatment requirements, operating procedures, and practices to control plant site 
runoff, spillage or leaks, sludge or waste disposal, or drainage from raw materials storage.  
BMPs also include, without limitation, alternative means (i.e. management plans) of complying 
with, or in place of certain established Categorical Pretreatment Standards and effluent limits. 

 
“Biochemical Oxygen Demand (BOD)” means the quantity of oxygen utilized in the 

biochemical oxidation of organic matter under standard laboratory procedures for five (5) days at 
20 degrees centigrade as measured utilizing applicable analytical procedures defined in the most 
recent publication of “Standard Methods for the Examination of Water and Wastewater.”  
Usually expressed as a concentration of mp/l and/or ppm. 

 
“BMR” means a Baseline Monitoring Report. 
 
“Categorical Industrial User (CIU)” means an Industrial User subject to a Categorical 

Pretreatment Standard or Categorical Standard. 
 
“Categorical Pretreatment Standard or Categorical Standard” means any regulation 

containing pollutant Discharge limits promulgated by the U.S. EPA in accordance with Sections 
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307 (b) and (c) of the ACT (33 U.S.C. 1317) which apply to a specific category of Users and 
which appear in 40 CFR Chapter I, subchapter N, Parts 405-471. 

 
“CFR” means Code of Federal Regulations. 
 
“City” means the City of Avondale, located in Maricopa County, in the State of Arizona. 
 
“Color” means the optical density at the visual wave length of maximum absorption, 

relative to distilled water.  One-hundred percent (100%) transmittance is equivalent to zero (0.0) 
optical density. 

 
“Composite Sample” means the sample resulting from the combination of individual 

Wastewater samples taken from a discharge at selected intervals based on an increment of either 
flow or time. 

 
“Control Authority” means the City of Avondale. 
 
“Cooling Water/Non-contact Cooling Water” means water used for cooling which does 

not come into direct contact with any raw material, intermediate product, waste product, or 
finished product.  Cooling water may be generated from any use, such as air conditioning, heat 
exchangers, cooling or refrigeration to which the only pollutant added is heat. 

 
“Daily Maximum” means the arithmetic average of all effluent samples for a pollutant 

collected during a calendar day. 
 
“Director” means the City Manager, or his authorized designee, who is authorized to 

supervise the operation of the POTW, and who is charged with certain duties and responsibilities 
by this article.  The term also means a Duly Authorized Representative of the Director. 

 
“Discharge or Indirect Discharge” means the introduction of pollutants into the POTW 

from any non-domestic source including, but not limited to, any non-domestic source regulated 
under Section 307(b), (c), or (d) of the ACT. 

 
“Discharge Agreement” means explicit written terms and conditions for discharging to 

the POTW issued to a User.  The agreement may contain appropriate Pretreatment Standards or 
Requirements, including the obligations of the User to own, operate, and maintain a Pretreatment 
facility, as set forth in these rules.  Discharge Agreements may be granted for a specific period of 
time up to five (5) years. 

 
“Domestic User (Residential Equivalent User)” means any Person who contributes, 

causes, or allows the contribution of Wastewater into the POTW that is of a similar volume 
and/or chemical make-up as that of the Sewage from a residential dwelling unit.  Wastewater 
contributions from a residential dwelling unit include approximately one-hundred (100) gallons 
per capita per day, 0.2 pounds of BOD per capita per day, and 0.17 pounds of TSS per capita per 
day. 
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“EPA” means the United States Environmental Protection Agency, the Regional Water 
Management Division Director, or other duly authorized official of said agency. 

 
“Existing Source” means any source of Discharge that is not a “New Source.” 
 
“FIFRA” means Federal Insecticide Fungicide Rodenticide Act. 
 
“FOG” means fats, oils, and grease. 
 
“gpd” means gallons per day. 
 
“Grab Sample” means a sample that is taken from a wastestream discharge, without 

regard to the flow in the wastestream and over a period of time not to exceed fifteen (15) 
minutes. 

 
“Industrial User (IU)” means a source of Indirect Discharge, which can introduce 

pollutants into a POTW from any non-domestic source regulated under section 307(b), (c) or (d) 
of the ACT. 

 
“Instantaneous Limit” means the maximum concentration of a pollutant allowed to be 

discharged at any time, determined from the analysis of any discrete or composited sample 
collected, independent of the industrial flow rate and the duration of the sampling event.  

 
“Interference” means a Discharge, that alone or in conjunction with a Discharge or 

Discharges from other sources inhibits, disrupts or damages the POTW, its treatment processes 
or operations or its solids handling processes, use or disposal; and therefore, is a cause of a 
violation of the City’s AZPDES Permit or of the prevention of biosolids use or disposal in 
compliance with any of the following statutory/regulatory provisions or permits issued 
thereunder; or any more stringent State or local regulations; section 405 of the ACT, the SWDA, 
including Title II, commonly referred to as the RCRA; any State regulations contained in any 
State sludge or biosolids management plan prepared pursuant to Subtitle D of the SWDA, the 
Clean Air Act, the Toxic Substances Control Act, and the Marine Protection, Research and 
Sanctuaries Act. 

 
“Local Limit” means specific discharge limits developed and enforced by the City upon 

industrial or commercial facilities to implement the general and specific discharge prohibitions 
listed in 40 CFR 403.5(a)(1) and (b). 

 
“Lower Explosive Limit (LEL)” means the concentration of a particular gas, or mixture of 

gases, which will cause an explosion when the gas, or gases, is, or are mixed with air and then 
ignited. 

 
“Maximum Allowable Discharge Limit” means the maximum concentration, or loading, 

of a pollutant allowed to be discharged into the POTW at any time, determined from the analysis 
of any grab or Composite Sample collected. 
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“Medical Waste” means isolation wastes, infectious agents, human blood and blood 
products, pathological wastes, sharps, body parts, contaminated bedding, surgical wastes, 
potentially contaminated laboratory wastes, and dialysis wastes. 

 
“mg/l” means milligrams per liter. 
 
“Monthly Average” means the sum of all “daily Discharges” measured during a calendar 

month divided by the number of “daily Discharges” measured during that month. 
 
“Monthly Average Limit” means the highest allowable average of “daily Discharges” 

over a calendar month, calculated as the sum of all “daily Discharges” measured during a 
calendar month divided by the number of “daily Discharges” measured during that month. 

 
“New Source” means: 

 
(1)  Any building, structure, facility, or installation from which there is or 

may be discharge of pollutants into the POTW, the construction of which commenced after the 
publication of proposed Pretreatment Standards under Section 307(c) of the ACT that will be 
applicable to such source if such Pretreatment Standards are thereafter promulgated in 
accordance with that section, provided that: 

 
(A) The building, structure, facility, or installation is constructed at a 

site at which no other source is located; or 
 
(B) The building, structure, facility, or installation totally replaces the 

process or production equipment that causes the discharge of pollutants at an Existing 
Source; or 

 
(C) The production or Wastewater generating processes of the 

building, structure, facility, or installation is substantially independent of an Existing 
Source at the same site.  In determining whether these are substantially independent, 
factors such as the extent to which the new facility is integrated with the existing plant, 
and the extent to which the new facility engages in the same general type of activity as 
the Existing Source, should be considered. 

 
(2) Construction on a site at which an Existing Source is located results in a 

modification rather than a New Source if the construction does not create a new building, 
structure, facility, or installation meeting the criteria of paragraph (1)(B) or (1)(C) of this 
definition but otherwise alters, replaces, or adds to existing process or production equipment. 

 
(3) Construction of a New Source as defined under this Section has 

commenced if the owner or operator has: 
 

(a) Begun, or caused to begin, as part of a continuous onsite 
construction program. 
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(i) any placement, assembly, or installation of facilities or 
equipment; or 

 
(ii) significant site preparation work including clearing, 

excavation, or removal of existing buildings, structures, or facilities which is 
necessary for the placement, assembly, or installation of New Source facilities or 
equipment; or 

 
(b) Entered into a binding contractual obligation for the purchase of 

facilities or equipment which is intended to be used in its operation within a reasonable 
time.  Options to purchase or contracts that can be terminated or modified without 
substantial loss and contracts for feasibility, engineering, and design studies do not 
constitute a contractual obligation under this Section. 
 
“New User” means for non-categorical Users, a “New User” is not a New Source and is 

defined as a User that applies to the City for a new, or superseding, Side Sewer Permit or any 
Person who occupies an existing building and plans to discharge Wastewater to the POTW after 
the effective date of these rules  

 
“Non-Compliance” means for the purpose of these rules, not complying with, or 

otherwise violating, any requirements contained herein. 
 
“NPDES” means National Pollutant Discharge Elimination System. 
 
“NSCIU” means a Non-significant Categorical Industrial User.  For further definition, see 

definition for “SIU,” subparagraph (3), below. 
 
“O&M” means Operation and Maintenance. 
 
“Pass Through” means a discharge which exits the POTW into waters of the State of 

Arizona or the United States in quantities or concentrations which, alone or in conjunction with a 
discharge or discharges from other sources, including Sewage from domestic sources, is a cause 
in whole or in part of a violation of a water quality standard or any requirement of the City’s 
AZPDES Permit including an increase in the magnitude or duration of a violation. 

 
“Person” or “person” means any individual, partnership, copartnership, firm, company, 

corporation, association, joint stock company, trust, estate, governmental entity, or any other 
legal entity; or their legal representatives, agents, or assigns.  This definition includes all Federal, 
State and local entities. 

 
“pH” means a measurement of the acidity or alkalinity of a solution as measured utilizing 

applicable analytical procedures defined in the most recent publications of “Standard Methods 
for the Examination of Water and Wastewater,” expressed in Standard units. 

 
“Pollutant” or pollutant” means any dredged spoil, solid waste, incinerator residue, 

Sewage, garbage, sewage sludge, biosolids, munitions, medical wastes, chemical wastes, 
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biological materials, radioactive materials, heat, wrecked or discharged equipment, rock, sand, 
cellar dirt, agricultural and industrial wastes, and certain characteristics of Wastewater (e.g., pH, 
temperature, TSS, turbidity, Color, BOD, toxicity, or odor). 

 
“ppm” means parts per million. 
 
“Pretreatment” means the reduction of the amount of pollutants, the elimination of 

pollutants, or the alteration of the nature of pollutant properties in Wastewater prior to, or in lieu 
of, discharging or otherwise introducing such pollutants into the POTW.  This reduction or 
alteration can be obtained by physical, chemical, or biological processes; by process changes; or 
by other means, except by diluting the concentration of the pollutants unless allowed by an 
applicable Pretreatment Standard. 

 
“Pretreatment Requirements” means any substantive or procedural requirement related to 

Pretreatment imposed on a User, other than a Pretreatment Standard. 
 
“Pretreatment Standard or Standards” means any Prohibited Discharge Standards, 

Categorical Pretreatment Standards, and any Local Limits established by the City. 
 
“Prohibited Discharge Standards or Prohibited Discharge” means absolute prohibitions 

against the Discharge of certain substances, as set forth in Section 24-103 of this article. 
 
“Publicly Owned Treatment Works or POTW” means a treatment works, as defined by 

section 212 of the ACT (33 U.S.C. § 1292) which is owned by the City.  This definition includes 
any device or system used in the collection, storage, treatment, recycling, and reclamation of 
Sewage or industrial wastes of a liquid nature and any conveyances, which convey Wastewater 
to a treatment plant. 

 
“RCRA” means Resource Conservation and Recovery Act. 
 
“Septic Tank Waste (Septage)” means any Sewage from holding tanks such as: vessels, 

chemical toilets, campers, trailers, and septic tanks. 
 
“Sewage (Domestic Wastewater)” means human excrement and gray water (household 

showers, household dishwashing/laundry operations, etc.) 
 
“Sewer, Sewer main or Sanitary Sewer” means any pipe, conduit, ditch, or other device 

constructed, owned, operated, or maintained by the City, which is used to collect and transport 
Sewage and Wastewater from a side sewer or other approve generating source, and is not 
designed to carry Storm Water or unpolluted water. 

 
“Shall / May”  “Shall” is mandatory; “May” is permissive. 

 
“Significant Non-compliance” means a violation of applicable Pretreatment Standards by 

a User that meets one or more of the following criteria: 
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(1) Chronic violation of Wastewater discharge limits, defined as those in 
which sixty-six percent (66%) or more of all of the measurements taken during a six-month 
period exceed (by any magnitude) a numeric Pretreatment Standard or Requirement, including 
Instantaneous Limits, as defined in 40 CFR 403.3(1); or 

 
(2) TRC violations, defined as those in which thirty-three percent (33%) or 

more of all of the measurements taken for the same pollutant parameter during a 6-month period 
equal or exceed the product of the numeric Pretreatment Standard or Requirement including 
Instantaneous Limits, as defined by 40 CFR 403.3(l) multiplied by the applicable TRC 
(TRC=1.4 for BOD, TSS, FOG, and 1.2 for all other pollutants except pH); or 

 
(3) Any other violation of a Pretreatment Standard or Requirement as defined 

by 40 CFR 403.3(l) (Daily Maximum, long-term average, Instantaneous Limit, or narrative 
Standard) that the City determines has caused, alone or in combination with other discharges, 
including Sewage from domestic sources, Interference or Pass Through (including endangering 
the health of POTW personnel or the general public); or 

 
(4) Any discharge of a pollutant that has caused imminent endangerment to 

human health, welfare or to the environment or has resulted in the City’s exercise of its 
emergency authority under the provisions specified in 40 CFR Part 403.8(f)(1)(vi)(B), and 
amendments thereto, to halt or prevent such discharge; or 

 
(5) Failure to meet, within ninety (90) days after the scheduled date, a 

compliance schedule milestone contained in a Discharge Agreement or compliance order for 
starting construction, completing construction or attaining final compliance; or 

 
(6) Failure to provide, within thirty (30) days after the due date, required 

reports such as BMRs, 90-day compliance reports, periodic self-monitoring reports and reports 
on conformity with compliance schedules; or 

 
(7) Failure to accurately report Non-Compliance; or 
 
(8) Any other violation, group of violations, or Non-Compliance, which may 

include a violation of BMP, which the City determines will adversely affect the operation or 
implementation of the City’s Pretreatment Program. 

 
“Singular/Plural” means the use of the singular shall be construed to include the plural 

and the plural shall include the singular as indicated by the context of its use. 
 
“SIU” means a Significant Industrial User who is: 
 

(1) A User subject to, or potentially subject to, Categorical Pretreatment 
Standards; or 
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(2) A User that: 
 
(A) Discharges an average of 25,000 gpd or more per day of process 

Wastewater to the POTW; or 
 
(B) Contributes process Wastewater which makes up five (5) percent 

or more of the average dry weather hydraulic or organic capacity of the receiving POTW 
treatment plant; or 

 
(C) Is designated as such by the City on the basis that it has a 

reasonable potential for adversely affecting, or impacting, either singly or in combination 
with other contributing Users, including Sewage from domestic sources, the POTW’s 
operation or for violating any Pretreatment Standard or Requirement; or  

 
(3) The City may determine that an IU subject to Categorical Pretreatment 

Standards is a NSCIU rather than an SIU on a finding that the IU never discharges more than 100 
gpd of total categorical Wastewater (excluding sanitary, non-contact cooling and boiler blow 
down Wastewater, unless specifically included in the Pretreatment Standard) and the following 
conditions are met: 

 
(a) The IU, prior to the City’s finding, has consistently complied with 

all applicable Categorical Pretreatment Standards and Requirements; 
 
(b) The IU annually submits the certification statement required in 

Section 24-107(n)(2) and as set forth in 40 CFR 403.12(q), together with any additional 
information necessary to support the certification statement; and 

 
(c) The IU never discharges any untreated concentrated Wastewater. 
 

(4) Upon a finding that a User meeting the criteria in subsection (2), above, 
has no reasonable potential for adversely affecting the POTW’s operation or for violating any 
Pretreatment Standard or Requirement, the City may at any time, on its own initiative or in 
response to a petition received from an IU, and in accordance with procedures in 40 CFR 
403.8(f)(6), determine that such User should not be considered a SIU. 

 
“Slug Load or Slug Discharge” means any discharge at a flow rate or concentration that 

could cause Non-Compliance with the discharge standards in Section 24-103 of these rules or 
any discharge of a non-routine, episodic nature including, without limitation, an accidental spill 
or a non-customary batch discharge. 

 
“Storm Water” means any flow occurring during or following any form of natural 

precipitation, and resulting from such precipitation, including snowmelt. 
 
“SWDA” means Solid Waste Disposal Act (42 U.S.C. 6901, et seq.). 
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“Total Suspended Solids (TSS)” means the total suspended matter that floats on the 
surface of, or is suspended in, water, Wastewater, or other liquid, and which is removable by 
laboratory filtering as measured utilizing applicable analytical procedures defined in the most 
recent publication of “Standard Methods for the Examination of Water and Wastewater”. 

 
“Toxic Pollutant” means any one of the current 126 pollutants, or other pollutants as 

defined by the EPA and/or ADEQ, or combination of those pollutants, listed as toxic in 
regulations promulgated by EPA under Section 307 of the ACT (33 U.S.C. § 1317).  Also, 
means those pollutants, or combinations of pollutants, including disease-causing agents, which 
after discharge and upon exposure, ingestion, inhalation or assimilation into any organism either 
directly from the environment or indirectly by ingestion through food chains, will, on the basis of 
information available to City, cause death, disease, behavioral abnormalities, cancer, genetic 
mutations, physiological malfunctions (including reproductive malfunctions) or physical 
deformations in such organisms or their offspring. 

 
“TRC” means technical review criteria. 
 
“Upset” means an exceptional incident in which a User unintentionally is in a state of 

Non-Compliance with the Standards set forth in Sections 24-103 or 24-104 due to factors beyond 
the reasonable control of the User and excluding Non-Compliance to the extent caused by 
operational error, improperly designed treatment facilities, lack of preventive maintenance, or 
careless or improper operation thereof. 

 
“User” means a Person who is the source of a Discharge to the POTW and shall include 

“Domestic User” as defined herein. 
 
“Wastewater” or “wastewater” means liquid and water-carried industrial wastes, not 

including Storm Water, and Sewage from residential dwellings, commercial buildings, industrial 
and manufacturing facilities, and institutions, whether treated or untreated, which are contributed 
to the POTW. 

 
“Wastewater Treatment Plant” means the portion of the POTW which is designed to 

provide treatment of municipal sewage and industrial waste.  
 

24-103  General Discharge Requirements. 

 
(a) Prohibited Discharge Standards. 

 
(1) General Prohibitions.  No User shall introduce Discharge, or cause to be 

introduced any pollutant or Wastewater which causes Pass Through or will cause Interference to 
the treatment facility or its process.  These general prohibitions apply to all Users of the POTW 
whether or not they are subject to Categorical Pretreatment Standards or any National, State or 
other local Pretreatment Standards or Requirements. 
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(2) Specific Prohibitions.  No User shall introduce, contribute, Discharge, or 
cause to be introduced, contributed or discharged into the POTW, either directly or indirectly, 
the following pollutants, substances, or Wastewater: 

 
(A) Pollutants which create a fire or explosive hazard in the POTW, 

including, but not limited to, wastestreams with a closed-cup flashpoint of less than 60oC 
(140oF) using the test methods specified in 40 CFR 261.21; 

 
(B) Wastewater having a pH less than 5.0 or more than 10.5, nor 

Wastewater which would cause the pH at the headworks of the POTW to exceed 9.0 or 
be less than 6.0, nor Wastewater which would otherwise cause corrosive structural 
damage to the POTW or any of its equipment; 

 
(C) Solid or viscous substances in amounts that will cause obstruction 

of the flow in the POTW resulting in Interference with the operation of the POTW, but in 
no case solids greater than one-quarter (1/4) inch in any dimension.  These substances 
would include, but are not limited to, FOG, animal guts or tissues, paunch manure, bones, 
hair, hides or fleshing, entrails, whole blood, feathers, ashes, cinders, sand, earth, gravel, 
coal, rubbish, spent lime, stone or marble dust, metal, glass, straw, shavings, grass 
clippings, rags, spent grains, spent hops, waste paper, wood, plastics, gas, tar, asphalt 
residues, residues from refining or processing of fuel or lubricating oil, mud, or glass 
grinding or polishing wastes; 

 
(D) Pollutants, including oxygen-demanding pollutants (BOD, etc.) 

released in a discharge at a flow rate and/or pollutant concentration which, either singly 
or by interaction with other pollutants, will cause Interference with the POTW; 

 
(E) Wastewater having a temperature which will inhibit biological 

activity in a POTW treatment plant resulting in Interference; but in no case, Wastewater 
with a temperature at the introduction into the City’s sanitary sewer system or POTW 
which exceeds 60oC (140oF) nor wastewater which would cause the temperature at the 
headworks of a POTW treatment plant to exceed 40oC (104oF); 

 
(F) Wastewater containing petroleum oil, non-biodegradable cutting 

oil, or products of mineral oil origin in amounts that will cause Interference to, or Pass 
Through the POTW; 

 
(G) Pollutants which result in the presence of toxic gases, vapors, or 

fumes within the POTW in a quantity which may cause, either singly or by interaction 
with other wastes, acute worker health and safety problems; 

 
(H) Any material from a cesspool, privy, septic tank, or other on-site 

disposal system, except at discharge points, and in a manner, prescribed by the City.  
Handlers of such wastes shall obtain authorization from the City sixty (60) days prior to 
Discharge to the POTW, and meet requirements and conditions set forth by the City.  In 
no case shall wastes other than those of domestic household origin be accepted. 



 

1165937.4  

14 

 
(I) Noxious or malodorous liquids, gases, solids, or other Wastewater 

which, either singly or by interaction with other wastes, are sufficient to create a public 
nuisance or a hazard to life, or to prevent entry into the Sewers for maintenance and 
repair; 

 
(J) Wastewater that imparts Color that cannot be removed by the 

treatment process, such as, but not limited to, paint wastes, dye wastes, and vegetable 
tanning solutions, which consequently imparts Color to the treatment plant’s effluent, 
thereby violating a City AZPDES Permit.  Color, in combination with turbidity, shall not 
cause the treatment plant effluent to reduce the depth of the compensation point for 
photosynthetic activity by more than ten percent (10%) from the seasonably established 
norm for aquatic life; 

 
(K) Wastewater containing any radioactive wastes or isotopes, except 

in compliance with applicable State or Federal regulations; 
 
(L) Storm water, surface water, ground water, artesian well water, roof 

runoff, subsurface drainage, swimming pool drainage, condensate, deionized water, Non-
contact Cooling Water, and unpolluted Wastewater, unless specifically authorized by the 
Director; 

 
(M) Any sludges, screenings, residues, or other solid wastes from the 

Pretreatment of industrial wastes or from industrial processes; 
 
(N) Medical wastes, except as specifically authorized by the Director 

in an individual Wastewater discharge permit or general permit. 
 
(O) Wastewater causing, alone or in conjunction with other sources, a 

treatment plant’s effluent to fail a toxicity test; 
 
(P) Detergents, surface-active agents, or other substances which may 

cause excessive foaming in the POTW; 
 
(Q) Any liquids, solids, or gases which by reason of their nature or 

quantity are, or may be, sufficient either alone or by interaction to cause fire or explosion 
or be injurious in any other way to the operation of the POTW.  At no time shall two (2) 
successive readings on an explosion meter be in excess of five percent (5%) of their LEL, 
nor any single reading in excess of ten percent (10%) of their LEL, at any point in the 
system.  Such materials include, but are not limited to, gasoline, kerosene, naphtha, 
benzene, toluene, xylene, ethers, alcohols, ketones, aldehydes, peroxides, chlorates, 
perchlorates, bromines, carbides, hydrides, sulfides, biphenyls, stoddard solvents, and any 
other substances which the City, County, State, or the EPA has determined are fire hazard 
or explosive hazard to the system; 
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(R) Any substance which will cause the POTW to violate a AZPDES 
Permit and/or other disposal system permits; 

 
(S) Any substance that may cause the POTW’s effluent, treatment 

residues, or biosolids to be unsuitable for reclamation and reuse or to interfere with the 
reclamation process.  Under no circumstances will a substance discharged to the POTW 
which will cause the biosolids to be rendered unusable for agricultural uses; 

 
(T) Any Wastewater, which in the opinion of the Director can cause 

harm either to the personnel, Sewers, Sewage treatment processes or other equipment of 
the City; have an adverse effect on the receiving stream; or can otherwise endanger life, 
limb, public property, or constitute a nuisance, unless allowed under special agreement or 
waiver by the Director, except that no special waiver shall be given from Categorical 
Pretreatment Standards; 

 
(U) The contents of any tank or other vessel owned or used by any 

Person in the business of collecting or pumping Sewage, effluent, Septage, or other 
Wastewater unless said Person has first obtained approval as may be generally required 
by the Director and paid all fees assessed for the privilege of said Discharge; 

 
(V) Any hazardous wastes as defined in ARIZ. ADMIN. CODE. Title 18-

8-261.11, or in EPA rules 40 CFR 261; 
 
(W) Persistent pesticides and/or pesticides regulated by FIFRA. 
 
(X) Pollutants, substances, or Wastewater prohibited by this Section 

shall not be processed or stored in such a manner that they could be discharged to the 
POTW. 

 
 

(b) Classes of Industrial Users. (Class I, II or III) 
 

 
(1) The following User Classes are hereby established for IUs: 

 
(A) Class I IUs are defined as SIUs. 
 
(B) Class II IUs are any industrial User that meets all of the following 

criteria: 
 

(i) Is not an SIU; 
 
(ii) Is determined in writing by the Director to be responsible 

for an industrial discharge which causes or has the reasonable potential to cause 
harm or damage to the POTW, worker safety, public safety or the environment; 
and  
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(iii) Has discharges which are any one or more of the following: 
 

A. Greater than the equivalent strength of twenty-five 
thousand (25,000) gpd of domestic waste measured by BOD and TSS. 

 
B Pollutants in groundwater subject to a remedial 

action plan that has been approved by an appropriate regulatory agency. 
 
C. Any of the substances described in this Section 24-

103. 
 
D. Either domestic Wastewater or no discharge at all, 

but such IU does have significant quantities of pollutants which, if discharged, 
would be regulated by this article. 

 
(2) All IUs that are not Class I or II under Sections 24-103(b)(1)(A) or (B) 

shall be identified as Class III IUs. 
 

(c) Federal Categorical Pretreatment Standards. 
 

(1) Users must comply with the National Categorical Pretreatment Standards 
found at 40 CFR Chapter I, Subchapter N, Parts 405-471 which are hereby incorporated by 
reference.  Such Categorical Pretreatment Standards shall include any revised Standards in the 
event that a User obtains a fundamentally different factors variance from the EPA on the basis of 
40 CFR 403.13. 

 
(2) Where a Categorical Pretreatment Standard is expressed only in terms of 

either the mass or the concentration of a pollutant in Wastewater, the Director may impose 
equivalent concentration or mass limits in accordance with 40 CFR 403.6(c). 

 
(3) When the limits in a Categorical Pretreatment Standard are expressed only 

in terms of mass of pollutant per unit of production, the Director may convert the limits to 
equivalent limitations expressed either as mass of pollutant discharged per day or effluent 
concentration for purposes of calculating effluent limitations applicable to individual IUs. 

 
(4) When wastewater subject to a Categorical Pretreatment Standard is mixed 

with Wastewater not regulated by the same Standard, the Director shall impose an alternate limit 
in accordance with 40 CFR 403.6(e). 

 
(5) A CIU may obtain a net/gross adjustment to a Categorical Pretreatment 

Standard in accordance with the following subsections: 
 

(A) Categorical Pretreatment Standards may be adjusted to reflect the 
presence of pollutants in the IU’s intake water in accordance with this Section.  Any IU 
wishing to obtain credit for intake pollutants must make application to the City.  Upon 
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request of the IU, the applicable Standard will be calculated on a “net” basis (i.e., 
adjusted to reflect credit for pollutants in the intake water) if the requirements of 
subsection (B) of this Section are met. 

 
(B) Criteria. 

 
(i) Either (a) the applicable Categorical Pretreatment 

Standards contained in 40 CFR Chapter I, Subchapter N specifically provide that 
they shall be applied on a net basis; or (b) the IU demonstrates that the control 
system it proposes or uses to meet applicable Categorical Pretreatment Standards 
would, if properly installed and operated, meet the Standards in the absence of 
pollutants in the intake waters.  

 
(ii) Credit for generic pollutants such as BOD, TSS, and oil and 

grease should not be granted unless the IU demonstrates that the constituents of 
the generic measure in the User’s effluent are substantially similar to the 
constituents of the generic measure in the intake water or unless appropriate 
additional limits are placed on process water pollutants either at the outfall or 
elsewhere.  

 
(iii) Credit shall be granted only to the extent necessary to meet 

the applicable Categorical Pretreatment Standard(s), up to a maximum value 
equal to the influent value.  Additional monitoring may be necessary to determine 
eligibility for credits and compliance with Standard(s) adjusted under this Section. 

 
(iv) Credit shall be granted only if the User demonstrates that 

the intake water is drawn from the same body of water as that into which the 
POTW discharges.  The City may waive this requirement if it finds that no 
environmental degradation will result.  

 
(d) Arizona Pretreatment Standards. 
 
Users shall comply with all Arizona Pretreatment Standards or Requirements codified at 

ARIZ. REV. STAT. § 49-255.02, as amended, and at ARIZ. ADMIN. CODE. § R18-9-A906, as 
amended, or any other State Pretreatment Standards wherever codified, as amended.  State 
regulations require the use of all known, available, and reasonable methods of prevention, 
control, and treatment; and prohibit the Discharge of pollutants to the POTW.  In the event of 
any conflict between the Categorical Pretreatment Standards and Arizona Pretreatment 
Standards, Users shall comply with the more stringent standard. 
 

(e) Local Limits. 
 

(1) All Persons owning or operating facilities or engaged in activities that will 
or may reasonably be expected to result in pollutants entering the City’s sanitary sewer system or 
affecting the sanitary sewer system or affecting the POTW, shall undertake all practicable BMP 
identified by the Director to minimize the Discharge of pollutants.  Such measures shall include 
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the requirements imposed by this article, any applicable NPDES or AZPDES Permits, and any 
written guidelines promulgated for general use by the Director. 

 
(2) The Director shall have the authority to: 
 

(A) Establish limitations for individual Users or classes of Users for 
various pollutants, materials, waters, or wastes that can be accepted into the Sanitary 
Sewer system; 

 
(B) Specify those pollutants, materials, waters, or wastes that are 

prohibited from entering the Sanitary Sewer system;   
 
(C) Identify those pollutants, materials, waters, or wastes that shall be 

controlled with BMP; and 
 
(D) Require individual Users or classes of Users to implement BMP 

for any pollutant. 
 

(3) All affected individual Users or classes of Users shall comply with the 
prohibitions and effluent limitations established pursuant to this Section, and with any BMP 
required by the Director. 

 
(4) All prohibitions and effluent limitations so established and all BMP 

identified by the Director will be placed on file with the City Clerk and will become effective 
and enforceable on the thirty-first (31st) day after the date of filing. 

 
(5) The following pollutant limitations are established to protect the POTW 

against Pass Through and Interference.  No User shall discharge Wastewater exceeding the limits 
set forth below: 
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Daily Average Effluent Limitations 

Substance Effective on July 1, 2011 

Arsenic 0.13 mg/l 

BOD5 300 mg/l 

Cadmium 0.047 mg/l 

Copper 1.5 mg/l 

Cyanide 2.0 mg/l 

Lead 0.41 mg/l 

Mercury 0.0023 mg/l 

Oil and Grease 100 mg/l 

Selenium 0.10 mg/l 

Silver 1.2 mg/l 

Total Suspended Solids 300 mg/l 

Zinc 3.5 mg/l 

 
All concentrations are expressed in the “total” form unless indicated otherwise.  The Director 
may impose mass limitations in addition to, or in place of, the concentration-based limitations 
above. 
 

(f) Right of Revision.  The Director reserves the right to enter into special 
agreements with Users setting out special terms under which they may discharge to the POTW.  
In no case will a special agreement waive compliance requirements with a Categorical 
Pretreatment Standard, or a federal or state Pretreatment Requirement.  The City reserves the 
right to establish new, additional or more stringent Standards or Requirements on Discharges to 
the POTW consistent with the purpose of this article. 
 

(g) Dilution.  No User shall ever increase the use of potable or process water, or in 
any way attempt to dilute a Discharge, as a partial or complete substitute for adequate treatment 
to achieve compliance with an applicable Pretreatment Standard or Requirement.  The Director 
may impose mass limitations on Users that he believes may be using dilution to meet applicable 
Pretreatment Standards or Requirements, or in other cases when the imposition of mass 
limitations is appropriate. 
 
24-104  Pretreatment of Wastewater. 
 

(a) Pretreatment Facilities and Equipment. 
 
(1) Users shall provide Wastewater treatment as necessary to comply with this 

article and shall achieve compliance with all Categorical Pretreatment Standards, Local Limits, 
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and the prohibitions set out in Section 24-103(a) of this article within the time limitations 
specified by EPA, the State, or the Director.  Any facilities necessary for compliance shall be 
provided, operated, and maintained at the User’s expense.  Detailed plans describing such 
facilities and operating procedures shall be submitted to the Director for review, and shall be 
acceptable to the Director before such facilities are constructed.  The review of such plans and 
operating procedures shall in no way relieve the User from the responsibility of modifying such 
facilities as necessary to produce a discharge acceptable to the City under the provisions of this 
article. 

 
(2) The User shall obtain all necessary construction/operating permits from 

the City and any other permits necessary and administered by other agencies.  Any subsequent 
significant changes in the Pretreatment facilities or equipment, or method of operation shall be 
reported to and be accepted by the City prior to the User’s initiation of the changes.  The User 
shall control production and/or discharges upon reduction, loss, failure, or by-pass of the 
treatment facility or equipment until the facility is restored or an alternative method of treatment 
is provided.  This requirement applies in the situation where, among other things, the primary 
source of power of the treatment facility is reduced, lost, or fails. 

 
(b) Additional Pretreatment Measures. 

 

(1) Flow Control.  Whenever deemed necessary, the Director may require 
Users to restrict their Discharge during peak flow periods, designate that certain Wastewater be 
discharged only into specific sewers, relocate and/or consolidate points of Discharge, separate 
Sewage wastestreams from industrial wastestreams, and such other conditions as may be 
necessary to protect the POTW and determine the User’s compliance with the requirements of 
this article.   

(2)  The Director may require any Person discharging into the POTW to install 
and maintain, on their property and at their expense, a suitable storage and flow-control facility 
to ensure equalization of flow.  An individual Wastewater discharge permit or a general permit 
may be issued solely for flow equalization. 

 
(3) Grease, Oil, Hair, and Sand Interceptors.  Grease, oil, hair, and sand 

interceptors shall be required when, in the opinion of the Director, they are necessary for the 
proper handling of Wastewater containing excessive amounts of FOG, or sand; except that such 
interceptors shall not be required for residential Users.  All interception units shall be of type and 
capacity approved by the Director and shall be so located to be easily accessible for cleaning and 
inspection.  Such interceptors shall be inspected, cleaned and repaired regularly, as needed, by 
the User at the User’s expense. 

 
(4) Flammable Substance Detection.  Users with the potential to discharge 

flammable substances may be required to install and maintain an approved combustible gas 
detection meter. 
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(c) Accidental Discharge/Slug Load Control Plans. 
 
(1) The Director shall evaluate whether each SIU needs an accidental 

discharge/slug control plan within thirty (30) days of issuing the initial Wastewater discharge 
permit and upon the renewal of any subsequent Wastewater discharge permit.  The Director may 
require any User to develop, submit for approval, and implement such a plan or take such other 
action that may be necessary to control Slug Discharges.  Alternatively, the Director may 
develop such a plan for any User. 

 
(2) Where deemed necessary by the City, facilities to prevent accidental 

discharge or Slug Loads of pollutants shall be provided and maintained at the User’s cost and 
expense.  An ASPP showing facilities and operating procedures to provide this protection shall 
be submitted to the City for review and approval before implementation.  The City shall 
determine which User is required to develop a plan and require said plan to be submitted within 
sixty (60) days after notification by the City.  Each User shall implement its ASPP as submitted 
or as modified after such plan has been reviewed and approved by the City.  Review and 
approval of such plans and operating procedures by the City shall not relieve the User from the 
responsibility to modify its facility as necessary to meet the requirements of Sections 24-103 and 
this Section 24-104. 

 
(3) Any User required to develop and implement an ASPP shall submit a plan 

that addresses, at a minimum, the following: 
 
(a) Description of discharge practices, including non-routine batch 

discharges; 
 
(b) Description of stored chemicals; 
 
(c) Procedures for immediately notifying the Director of any 

accidental or Slug Load discharge.  Such notification must also be given for any 
Discharge which would cause Non-Compliance with any of the Standards in Section 24-
103 of these rules; and 

 
(d)  Procedures to prevent adverse impact from any accidental or Slug 

Load discharge.  Such processes include, but are not limited to, inspection and 
maintenance of storage areas, handling and transfer of materials, loading and unloading 
operations, control of plant site runoff, worker training, building of containment 
structures or equipment, measures fore containing toxic organic pollutants (including 
solvents), and/or measures and equipment for emergency response. 

 
(4) User shall notify the City immediately upon the occurrence of a “Slug 

Load” or “accidental Discharge” of substances regulated by these rules.  The notification shall 
include location of Discharge, date and time thereof, type of waste, concentration and volume, 
and corrective actions.  Any affected User shall be liable for any expense, loss, or damage to the 
POTW, in addition to the amount of any fines or costs incurred by the City on account thereof 
under local, state or federal law. 



 

1165937.4  

22 

 
(5) Within five calendar days following an accidental Discharge, the User 

shall submit to the City a detailed written report describing the cause of the Discharge and the 
measures to be taken by the User to prevent similar future occurrences.  Such notification shall 
not relieve the User of any expense, loss, damage, or other liability which may be incurred as a 
result of damage to the POTW, fish kills, or any other damage to person or property; nor shall 
such notification relieve the User of any fines, civil penalties, or other liability that may be 
imposed by these rules or other applicable law. 

 
(6) Signs shall be permanently posted in conspicuous places on the User’s 

premises advising employees who to call in the event of a Slug Load or accidental Discharge.  
Employers shall instruct all employees who may cause or discover such a Discharge with respect 
to emergency notification procedures. 

 
(d) Hauled Septic Tank and Industrial Wastewater.  

 

(1) The POTW shall not accept hauled industrial Wastewater.  
 

24-105  Individual or General Wastewater Discharge Permit Required. 

 
(a) Wastewater Analysis.  When requested by the Director, a User must submit 

information on the nature and characteristics of its Wastewater within ten (10) days of the 
request.  The Director is authorized to prepare a form for this purpose and may periodically 
require Users to update this information. 
 

(b) Individual and General Wastewater Discharge Permit Requirements. 
 
(1) No SIU shall discharge Wastewater into the POTW without first obtaining 

an individual Wastewater discharge permit or a general permit from the Director, except that an 
SIU that has filed a timely application pursuant to Section 24-105(c) of this article may continue 
to discharge for the time period specified therein. 

 
(2) All Users shall submit a completed Industrial Pretreatment Survey when 

applying to discharge Wastewater into the POTW.  The Industrial Pretreatment Survey shall be 
made available at the City’s Development Services Department upon User’s application for 
sewer service. 

 
(3) The Director may require other Users to obtain individual Wastewater 

discharge permits or general permits as necessary to carry out the purposes of this article. 
 
(4) Any violation of the terms and conditions of an individual Wastewater 

discharge permit or a general permit shall be deemed a violation of this article and subjects the 
Wastewater discharge permittee to the sanctions set out in Sections 24-111 through 24-113 of 
this article.  Obtaining an individual Wastewater discharge permit or a general permit does not 
relieve a permittee of its obligation to comply with all Federal and State Pretreatment Standards 
or Requirements or with any other requirements of Federal, State, and local law. 
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(c) Individual and General Wastewater Discharge Permitting; Existing Connections.  

Any User required to obtain an individual Wastewater discharge permit or a general permit who 
was discharging Wastewater into the POTW prior to the effective date of this article and who 
wishes to continue such discharges in the future, shall, within thirty (30) days after said date, 
apply to the Director for an individual Wastewater discharge permit or a general permit in 
accordance with Section 24-105(e) of this article, and shall not cause or allow discharges to the 
POTW to continue after thirty (30) days of the effective date of this article except in accordance 
with an individual Wastewater discharge permit or a general permit issued by the Director. 
 

(d) Individual and General Wastewater Discharge Permitting; New Connections.  
Any User required to obtain an individual Wastewater discharge permit or a general permit who 
proposes to begin or recommence discharging into the POTW must obtain such permit prior to 
the beginning or recommencing of such discharge.  An application for this individual 
Wastewater discharge permit or general permit, in accordance with Section 24-105(e) of this 
article, must be filed at least thirty (30) days prior to the date upon which any discharge will 
begin or recommence. 
 

(e) Individual and General Wastewater Discharge Permit Application Contents. 
 

(1) All Users required to obtain an individual wastewater discharge permit or 
a general permit must submit a permit application.  Users that are eligible may request a general 
permit under Section 24-105(f).  The Director may require Users to submit all or some of the 
following information as part of a permit application: 

 
(A) Identifying Information. 

 
(i) The name and address of the facility, including the name of 

the operator and owner. 
 
(ii) Contact information, description of activities, facilities, and 

plant production processes on the premises; 
 

(B) Environmental Permits.  A list of any environmental control 
permits held by or for the facility. 

 
(C) Description of Operations. 

 
(i) A brief description of the nature, average rate of production 

(including each product produced by type, amount, processes, and rate of 
production), and standard industrial classifications of the operation(s) carried out 
by such User.  This description should include a schematic process diagram, 
which indicates points of discharge to the POTW from the regulated processes. 
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(ii) Types of wastes generated, and a list of all raw materials 
and chemicals used or stored at the facility which are, or could accidentally or 
intentionally be, discharged to the POTW; 

 
(iii)  Number and type of employees, hours of operation, and 

proposed or actual hours of operation; 
 
(iv) Type and amount of raw materials processed (average and 

maximum per day); 
 
(v) Site plans, floor plans, mechanical and plumbing plans, and 

details to show all sewers, floor drains, and appurtenances by size, location, and 
elevation, and all points of discharge; 

 
(vi) Time and duration of discharges; 
 
(vii) The location for monitoring all wastes covered by the 

permit; 
 
(D) Flow Measurement.  Information showing the measured average 

daily and maximum daily flow, in gpd, to the POTW from regulated process streams and 
other streams, as necessary, to allow use of the combined wastestream formula set out in 
Section 24-103(c)(4) (40 CFR 403.6(e)). 

 
(E) Measurement of Pollutants. 

 
(i) The Categorical Pretreatment Standards applicable to each 

regulated process and any new categorically regulated processes for Existing 
Sources. 

 
(ii) The results of sampling and analysis identifying the nature 

and concentration, and/or mass, where required by the Standard or by the 
Director, of regulated pollutants in the Discharge from each regulated process. 

 
(iii) Instantaneous, Daily Maximum, and long-term average 

concentrations, or mass, where required, shall be reported. 
 
(iv) The sample shall be representative of daily operations and 

shall be analyzed in accordance with procedures set out in Section 24-107(j) of 
this article.  Where the Standard requires compliance with a BMP or pollution 
prevention alternative, the User shall submit documentation as required by the 
Director or the applicable Standards to determine compliance with the Standard. 

 
(v) Sampling must be performed in accordance with 

procedures set out in Section 24-107(k) of this article. 
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(F) Any requests for a monitoring waiver (or a renewal of an approved 
monitoring waiver) for a pollutant neither present nor expected to be present in the 
Discharge based on Section 24-107(d)(2). 

 
(G) Any request to be covered by a general permit based on Section 

24-105(f). 
 
(H) Any other information as may be deemed necessary by the 

Director to evaluate the permit application. 
 

(2) Incomplete or inaccurate applications will not be processed and will be 
returned to the User for revision. 
 

(f) Wastewater Discharge Permitting: General Permits. 
 
(1) At the discretion of the Director, the Director may use general permits to 

control SIU Discharges to the POTW if the following conditions are met.  All facilities to be 
covered by a general permit must: 

 
(A) Involve the same or substantially similar types of operations; 
 
(B) Discharge the same types of wastes; 
 
(C) Require the same effluent limitations; 
 
(D) Require the same or similar monitoring; and 
 
(E) In the opinion of the Director, are more appropriately controlled 

under a general permit than under individual Wastewater discharge permits. 
 
(2) To be covered by the general permit, the SIU must file a written request 

for coverage that identifies its contact information, production processes, the types of wastes 
generated, the location for monitoring all wastes covered by the general permit, any requests in 
accordance with Section 24-107(d)(2) for a monitoring waiver for a pollutant neither present nor 
expected to be present in the Discharge, and any other information the POTW deems 
appropriate.  A monitoring waiver for a pollutant neither present nor expected to be present in 
the Discharge is not effective in the general permit until after the Director has provided written 
notice to the SIU that such a waiver request has been granted in accordance with Section 24-
107(d)(2). 

 
(3) The Director will retain a copy of the general permit, documentation to 

support the POTW’s determination that a specific SIU meets the criteria in Sections 24-
105(f)(1)(A) through (E) and applicable State regulations, and a copy of the User’s written 
request for coverage for three (3) years after the expiration of the general permit. 
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(4) The Director may not control an SIU through a general permit where the 
facility is subject to production-based Categorical Pretreatment Standards or Categorical 
Pretreatment Standards expressed as mass of pollutant discharged per day or for IUs whose 
limits are based on the Combined Wastestream Formula (Section 24-103(c)(4))or Net/Gross 
calculations (Section 24-192(b)(4)). 
 

(g) Application Signatories and Certifications. 
 
(1) All Wastewater discharge permit applications, User reports and 

certification statements must be signed by an Authorized Representative of the User and contain 
the certification statement in Section 24-107(n)(1). 

 
(2) If the designation of an Authorized Representative is no longer accurate 

because a different individual or position has responsibility for the overall operation of the 
facility or overall responsibility for environmental matters for the company, a new written 
authorization satisfying the requirements of this Section must be submitted to the Director prior 
to or together with any reports to be signed by an Authorized Representative. 

 

(3) A facility determined to be a NSCIU by the Director pursuant to this 
article and 40 CFR 403.3(v)(2) must annually submit the signed certification statement in 
Section 24-107(n)(2). 

 
(h) Individual Wastewater Discharge and General Permit Decisions.  The Director 

will evaluate the data furnished by the User and may require additional information.  Within 
thirty (30) days of receipt of a complete permit application, the Director will determine whether 
to issue an individual Wastewater discharge permit or a general permit.  The Director may deny 
any application for an individual Wastewater discharge permit or a general permit. 
 
24-106  Individual and General Wastewater Discharge Permit Issuance. 

 
(a) Individual and General Wastewater Discharge Permit Duration.  An individual 

Wastewater discharge permit or a general permit shall be issued for a specified time period, not 
to exceed five (5) years from the effective date of the permit.  An individual Wastewater 
discharge permit or a general permit may be issued for a period less than five (5) years, at the 
discretion of the Director.  Each individual Wastewater discharge permit or a general permit will 
indicate a specific date upon which it will expire. 

 
(b) Individual and General Wastewater Discharge Permit Contents.  An individual 

Wastewater discharge permit or a general permit shall include such conditions as are deemed 
reasonably necessary by the Director to prevent Pass Through or Interference, protect the quality 
of the water body receiving the treatment plant’s effluent, protect worker health and safety, 
facilitate sludge management and disposal, and protect against damage to the POTW. 

 
(1) Individual Wastewater discharge permits and general permits must 

contain: 
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(A) A statement that indicates the Wastewater discharge permit 
issuance date, expiration date and effective date; 

 
(B) A statement that the Wastewater discharge permit is 

nontransferable without prior notification to the City in accordance with Section 24-
106(e) of this article, and provisions for furnishing the new owner or operator with a copy 
of the existing Wastewater discharge permit; 

 
(C) Effluent limits, including BMPs, based on applicable Pretreatment 

Standards; 
 
(D) Self monitoring, sampling, reporting, notification, and record-

keeping requirements.  These requirements shall include an identification of pollutants 
(or best management practice) to be monitored, sampling location, sampling frequency, 
and sample type based on Federal, State, and local law. 

 
(E) The process for seeking a waiver from monitoring for a pollutant 

neither present nor expected to be present in the Discharge in accordance with Section 
24-107(d)(2). 

 

(F) A statement of applicable civil and criminal penalties for violation 
of Pretreatment Standards and Requirements, and any applicable compliance schedule.  
Such schedule may not extend the time for compliance beyond that required by 
applicable Federal, State, or local law. 

 
(G) Requirements to control Slug Discharge, if determined by the 

Director to be necessary. 
 
(H) Any grant of the monitoring waiver by the Director under Section 

24-107(d)(2) of this article must be included as a condition in the User’s permit or other 
control mechanism. 

 
(2) Individual Wastewater discharge permits or general permits may contain, 

but need not be limited to, the following conditions: 
 

(A) Limits on the average and/or maximum rate of discharge, time of 
discharge, and/or requirements for flow regulation and equalization; 

 
(B) Requirements for the installation of Pretreatment technology, 

pollution control, or construction of appropriate containment devices, designed to reduce, 
eliminate, or prevent the introduction of pollutants into the treatment works; 

 
(C) Requirements for the development and implementation of spill 

control plans or other special conditions including management practices necessary to 
adequately prevent accidental, unanticipated, or non-routine discharges; 
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(D) Development and implementation of waste minimization plans to 
reduce the amount of pollutants discharged to the POTW; 

 
(E) The unit charge or schedule of User charges and fees for the 

management of the Wastewater discharged to the POTW; 
 
(F) Requirements for installation and maintenance of inspection and 

sampling facilities and equipment, including flow measurement devices; 
 
(G) A statement that compliance with the individual Wastewater 

discharge permit or the general permit does not relieve the permittee of responsibility for 
compliance with all applicable Federal and State Pretreatment Standards, including those 
which become effective during the term of the individual Wastewater discharge permit or 
the general permit; and 

 
(H) Other conditions as deemed appropriate by the Director to ensure 

compliance with this article, and State and Federal laws, rules, and regulations. 
 

(c) Permit Issuance Process. 
 
(1) Notification.  The Director shall provide notice of the issuance of a 

Wastewater discharge permit to the applicant.  
 
(2) Permit Appeals.  Any permit applicant or permitee may petition the 

Director to reconsider the terms of an individual Wastewater discharge permit or a general 
permit within twenty (20) days of notice of its issuance. 

 
(A)  Failure to submit a timely petition for review shall be deemed to be 

a waiver of the administrative appeal. 
 
(B) In its petition, the appealing party must indicate the individual 

Wastewater discharge permit or a general permit provisions objected to, the reasons for 
this objection, and the alternative condition, if any, it seeks to place in the individual 
Wastewater discharge permit or a general permit. 

 
(C) The effectiveness of the individual Wastewater discharge permit or 

a general permit shall not be stayed pending the appeal. 
 
(D) If the Director fails to act within thirty (30) days, a request for 

reconsideration shall be deemed to be denied.  Decisions not to reconsider an individual 
Wastewater discharge permit or a general permit, not to issue an individual Wastewater 
discharge permit or a general permit, or not to modify an individual Wastewater 
discharge permit or a general permit shall be considered final administrative actions for 
purposes of judicial review. 
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(E) Aggrieved parties seeking judicial review of the final 
administrative individual Wastewater discharge permit or general permit decision must 
do so by filing a complaint with the Superior Court of the State of Arizona In and for the 
County of Maricopa for proper jurisdiction within thirty (30) days of final administrative 
action. 

 
(d) Permit Modification. 

 
(1) The Director may modify an individual Wastewater discharge permit for 

good cause, including, but not limited to, the following reasons: 
 

(A) To incorporate any new or revised Federal, State, or local 
Pretreatment Standards or Requirements; 

 
(B) To address significant alterations or additions to the User’s 

operation, processes, or Wastewater volume or character since the time of the individual 
Wastewater discharge permit issuance; 

 
(C) A change in the POTW that requires either a temporary or 

permanent reduction or elimination of the authorized discharge; 
 
(D) Information indicating that the permitted discharge poses a threat 

to the City’s POTW, City personnel, or the receiving waters; 
 

(E) Violation of any terms or conditions of the individual Wastewater 
discharge permit; 

 
(F) Misrepresentations or failure to fully disclose all relevant facts in 

the Wastewater discharge permit application or in any required reporting; 
 
(G)  Revision of or a grant of variance from Categorical Pretreatment 

Standards pursuant to 40 CFR 403.13; 
 
(H) To correct typographical or other errors in the individual 

Wastewater discharge permit; or 
 
(I) To reflect a transfer of the facility ownership or operation to a new 

owner or operator where requested in accordance with Section 24-106(e). 
 

(2) The Director may modify a general permit for good cause, including, but 
not limited to, the following reasons: 

 
(A) To incorporate any new or revised Federal, State, or local 

Pretreatment Standards or Requirements; 
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(B) A change in the POTW that requires either a temporary or 
permanent reduction or elimination of the authorized discharge; 

 
(C) To correct typographical or other errors in the individual 

Wastewater discharge permit; or 
 
(D) To reflect a transfer of the facility ownership or operation to a new 

owner or operator where requested in accordance with Section 24-106(e). 
 

(e) Individual Wastewater Discharge Permit and General Permit Transfer. 
 
(1) Individual Wastewater discharge permits or coverage under general 

permits may be transferred to a new owner or operator only if the permittee gives at least sixty 
(60) days advance notice to the Director and the Director approves the individual Wastewater 
discharge permit or the general permit coverage transfer.  The notice to the Director must include 
a written certification by the new owner or operator which: 
 

(A) States that the new owner and/or operator has no immediate intent 
to change the facility’s operations and processes; 

 
(B) Identifies the specific date on which the transfer is to occur;  
 
(C) Acknowledges full responsibility for complying with the existing 

individual Wastewater discharge permit or general permit. 
 

(2) Failure to provide advance notice of a transfer renders the individual 
Wastewater discharge permit or coverage under the general permit void as of the date of facility 
transfer. 
 

(f) Individual Wastewater Discharge Permit and General Permit Revocation. 
 
(1) The Director may revoke an individual Wastewater discharge permit or 

coverage under a general permit for good cause, including, but not limited to, the following 
reasons: 

 
(A) Failure to notify the Director of significant changes to the 

Wastewater prior to the changed discharge; 
 
(B) Failure to provide prior notification to the Director of changed 

conditions pursuant to Section 24-107(e) of this article; 
 
(C) Misrepresentation or failure to fully disclose all relevant facts in 

the Wastewater discharge permit application; 
 
(D) Falsifying self-monitoring reports and certification statements;  
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(E) Tampering with monitoring equipment; 
 
(F) Refusing to allow the Director timely access to the facility 

premises and records; 
 
(G) Failure to meet effluent limitations; 
 
(H) Failure to pay fines; 
 
(I) Failure to pay sewer charges; 
 
(J) Failure to meet compliance schedules; 
 
(K) Failure to complete an Industrial Pretreatment Survey or the 

Wastewater discharge permit application; 
 
(L) Failure to provide advance notice of the transfer of business 

ownership of a permitted facility; or 
 
(M) Violation of any Pretreatment Standard or Requirement, or any 

terms of the Wastewater discharge permit or the general permit or this article. 
 

(2) Individual Wastewater discharge permits or coverage under general 
permits shall be voidable upon cessation of operations or transfer of business ownership.  All 
individual Wastewater discharge permits or general permits issued to a User are void upon the 
issuance of a new individual Wastewater discharge permit or a general permit to that User. 

 
(g) Individual Wastewater Discharge Permit and General Permit Reissuance.  User 

with an expiring individual Wastewater discharge permit or general permit shall apply for 
individual Wastewater discharge permit or general permit reissuance by submitting a complete 
permit application, in accordance with Section 24-105(e) of this article, a minimum of thirty (30) 
days prior to the expiration of the User’s existing individual Wastewater discharge permit or 
general permit. 
 
24-107  Reporting Requirements. 

 
(a) Baseline Monitoring Reports (BMRs). 

 
(1) Within either one hundred eighty (180) days after the effective date of a 

Categorical Pretreatment Standard, or the final administrative decision on a category 
determination under 40 CFR 403.6(a)(4), whichever is later, existing CIUs currently discharging 
to or scheduled to discharge to the POTW shall submit to the Director a report which contains 
the information listed in subsection (2), below.  At least ninety (90) days prior to commencement 
of their discharge, New Sources, and sources that become CIUs subsequent to the promulgation 
of an applicable Categorical Standard, shall submit to the Director a report which contains the 
information listed in subsection (2), below.  A New Source shall report the method of 
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Pretreatment it intends to use to meet applicable Categorical Standards.  A New Source also shall 
give estimates of its anticipated flow and quantity of pollutants to be discharged. 

 
(2) Users described above shall submit the information set forth below. 
 

(A) All information required in Section 24-105(e)(1)(A)(i), Section 24-
105(e)(1)(B), Section 24-105(e)(1)(C)(i), and Section 24-105(e)(1)(F). 

 
(B) Measurement of pollutants. 
 

(i) The User shall provide the information required in Sections 
24-105(e)(1)(G)(i) through (iv).  

 
(ii) The User shall take a minimum of one representative 

sample to compile that data necessary to comply with the requirements of this 
subsection. 

 
(iii) Samples should be taken immediately downstream from 

Pretreatment facilities if such exist or immediately downstream from the regulated 
process if no Pretreatment exists.  If other Wastewaters are mixed with the 
regulated Wastewater prior to Pretreatment the User should measure the flows 
and concentrations necessary to allow use of the combined wastestream formula 
in 40 CFR 403.6(e) to evaluate compliance with the Pretreatment Standards.  
Where an alternate concentration or mass limit has been calculated in accordance 
with 40 CFR 403.6(e) this adjusted limit along with supporting data shall be 
submitted to the Control Authority;  

 
(iv) Sampling and analysis shall be performed in accordance 

with Section 24-107(j); 
 
(v) The Director may allow the submission of a baseline report 

which utilizes only historical data so long as the data provides information 
sufficient to determine the need for industrial Pretreatment measures; 

 
(vi) The baseline report shall indicate the time, date and place 

of sampling and methods of analysis, and shall certify that such sampling and 
analysis is representative of normal work cycles and expected pollutant 
Discharges to the POTW. 

 
(C) Compliance Certification.  A statement, reviewed by the User’s 

Authorized Representative as defined in Section 24-102 and certified by a qualified 
professional, indicating whether Pretreatment Standards are being met on a consistent 
basis, and, if not, whether additional O&M and/or additional Pretreatment is required to 
meet the Pretreatment Standards and Requirements. 
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(D) Compliance Schedule.  If additional Pretreatment and/or O&M 
will be required to meet the Pretreatment Standards, the shortest schedule by which the 
User will provide such additional Pretreatment and/or O&M must be provided.  The 
completion date in this schedule shall not be later than the compliance date established 
for the applicable Pretreatment Standard.  A compliance schedule pursuant to this Section 
must meet the requirements set out in Section 24-107(b) of this article.  

 
(E)  Signature and Report Certification.  All BMRs must be certified in 

accordance with Section 24-107(n)(1) of this article and signed by an Authorized 
Representative as defined in Section 24-102. 
 
(b) Compliance Schedule Progress Reports. 

 
(1) The following conditions shall apply to the compliance schedule required 

by Section 24-107(a)(2)(D) of this article: 
 
(A) The schedule shall contain progress increments in the form of dates 

for the commencement and completion of major events leading to the construction and 
operation of additional Pretreatment required for the User to meet the applicable 
Pretreatment Standards (such events include, but are not limited to, hiring an engineer, 
completing preliminary and final plans, executing contracts for major components, 
commencing and completing construction, and beginning and conducting routine 
operation); 

 
(B) No increment referred to above shall exceed nine (9) months;  
 
(C) The User shall submit a progress report to the Director no later 

than fourteen (14) days following each date in the schedule and the final date of 
compliance including, as a minimum, whether or not it complied with the increment of 
progress, the reason for any delay, and, if appropriate, the steps being taken by the User 
to return to the established schedule; and 

 
(D) In no event shall more than nine (9) months elapse between such 

progress reports to the Director.  
 

(c) Reports on Compliance with Categorical Pretreatment Standard Deadline.  Within 
ninety (90) days following the date for final compliance with applicable Categorical Pretreatment 
Standards, or in the case of a New Source following commencement of the introduction of 
Wastewater into the POTW, any User subject to such Pretreatment Standards and Requirements 
shall submit to the Director a report containing the information described in Sections 24-
105(e)(1)(F) and (G) and Section 24-107(a)(2)(B) of this article.  For Users subject to equivalent 
mass or concentration limits established in accordance with the procedures in Section 24-103(c), 
this report shall contain a reasonable measure of the User’s long-term production rate.  For all 
other Users subject to Categorical Pretreatment Standards expressed in terms of allowable 
pollutant discharge per unit of production (or other measure of operation), this report shall 
include the User’s actual production during the appropriate sampling period.  All compliance 
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reports must be signed and certified in accordance with Section 24-107(n)(1) of this article.  All 
sampling will be done in conformance with Section 24-107(k). 
 

(d) Periodic Compliance Reports. 
 
(1) Except as specified in Section 24-107(d)(3), all SIUs must, at a frequency 

determined by the Director submit no less than twice per year (in June and December) reports 
indicating the nature, concentration of pollutants in the discharge which are limited by 
Pretreatment Standards and the measured or estimated average and maximum daily flows for the 
reporting period.  In cases where the Pretreatment Standard requires compliance with a Best 
Management Practice (BMP) or pollution prevention alternative, the User must submit 
documentation required by the Director or the Pretreatment Standard necessary to determine the 
compliance status of the User. 

 
(2) The City may authorize an IU subject to a Categorical Pretreatment 

Standard to forego sampling of a pollutant regulated by a Categorical Pretreatment Standard if 
the IU has demonstrated through sampling and other technical factors that the pollutant is neither 
present nor expected to be present in the Discharge, or is present only at background levels from 
intake water and without any increase in the pollutant due to activities of the IU.  This 
authorization is subject to the following conditions: 

 
(A) The waiver may be authorized where a pollutant is determined to 

be present solely due to sanitary Wastewater discharged from the facility provided that 
the sanitary Wastewater is not regulated by an applicable Categorical Standard and 
otherwise includes no process Wastewater. 

 
(B) The monitoring waiver is valid only for the duration of the 

effective period of the individual Wastewater discharge permit, but in no case longer than 
5 years.  The User must submit a new request for the waiver before the waiver can be 
granted for each subsequent individual Wastewater discharge permit.  See Section 24-
105(e)(1)(H). 

 
(C) In making a demonstration that a pollutant is not present, the IU 

must provide data from at least one sampling of the facility’s process Wastewater prior to 
any treatment present at the facility that is representative of all Wastewater from all 
processes. 

 
(D) The request for a monitoring waiver must be signed by an 

Authorized Representative of the User, and include the certification statement in Section 
24-107(n)(1) (40 CFR 403.6(a)(2)(ii)). 

 
(E) Non-detectable sample results may be used only as a 

demonstration that a pollutant is not present if the EPA approved method from 40 CFR 
Part 136 with the lowest minimum detection level for that pollutant was used in the 
analysis. 
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(F) Any grant of the monitoring waiver by the Director must be 
included as a condition in the User’s permit.  The reasons supporting the waiver and any 
information submitted by the User in its request for the waiver must be maintained by the 
Director for 3 years after expiration of the waiver. 

 
(G) Upon approval of the monitoring waiver and revision of the User’s 

permit by the Director, the IU must certify on each report with the statement in Section 
24-107(n)(3) below, that there has been no increase in the pollutant in its wastestream 
due to activities of the IU.  

 
(H) In the event that a waived pollutant is found to be present or is 

expected to be present because of changes that occur in the User’s operations, the User 
must immediately comply with the monitoring requirements of Section 24-107(d)(1), or 
other more frequent monitoring requirements imposed by the Director, and notify the 
Director. 

 
(I) This provision does not supersede certification processes and 

requirements established in Categorical Pretreatment Standards, except as otherwise 
specified in the Categorical Pretreatment Standard. 

 
(3) The City may reduce the requirement for periodic compliance reports to a 

requirement to report no less frequently than once a year, unless required more frequently in the 
Pretreatment Standard or by the EPA or ADEQ, where the IU’s total categorical Wastewater 
flow does not exceed any of the following: 
  

(A) five thousand (5,000) gpd, as measured by a continuous effluent 
flow monitoring device unless the IU discharges in batches; 

 
(B)  two hundred fifty (250) lbs per day of organic load.  

 
(4) Reduced reporting is not available to IUs that have in the last two (2) years 

been in Significant Noncompliance, as defined in Section 24-102 of this article.  In addition, 
reduced reporting is not available to an IU with daily flow rates, production levels, or pollutant 
levels that vary so significantly that, in the opinion of the Director, decreasing the reporting 
requirement for this IU would result in data that are not representative of conditions occurring 
during the reporting period. 

 
(5) All periodic compliance reports must be signed and certified in accordance 

with Section 24-107(n)(1) of this article. 
 
(6) All Wastewater samples must be representative of the User’s discharge.  

Wastewater monitoring and flow measurement facilities shall be properly operated, kept clean, 
and maintained in good working order at all times.  The failure of a User to keep its monitoring 
facility in good working order shall not be grounds for the User to claim that sample results are 
unrepresentative of its discharge. 
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(7) If a User subject to the reporting requirement in this Section monitors any 
regulated pollutant at the appropriate sampling location more frequently than required by 
Director, using the procedures prescribed in Section 24-107(k) of this article, the results of this 
monitoring shall be included in the report. 

 
(e) Reports of Changed Conditions. 

 
(1) Each User must notify the Director of any significant changes to the 

User’s operations or system which might alter the nature, quality, or volume of its Wastewater at 
least forty-five (45) days before the change. 

 
(2) The Director may require the User to submit such information as may be 

deemed necessary to evaluate the changed condition, including the submission of a Wastewater 
discharge permit application under Section 24-105(e) of this article. 

 
(3) The Director may issue an individual Wastewater discharge permit or a 

general permit under Section 24-106(g) of this article or modify an existing Wastewater 
discharge permit or a general permit under Section 24-106(d) of this article in response to 
changed conditions or anticipated changed conditions.  

 
(f) Reports of Potential Problems. 

 
(1) In the case of any discharge, including, but not limited to, accidental 

discharges, discharges of a non-routine, episodic nature, a non-customary batch discharge, a Slug 
Discharge or Slug Load, that might cause potential problems for the POTW, the User shall 
immediately telephone and notify the Director of the incident.  This notification shall include the 
location of the discharge, type of waste, concentration and volume, if known, and corrective 
actions taken by the User.  

 
(2) Within five (5) days following such discharge, the User shall, unless 

waived by the Director, submit a detailed written report describing the cause(s) of the discharge 
and the measures to be taken by the User to prevent similar future occurrences.  Such notification 
shall not relieve the User of any expense, loss, damage, or other liability which might be incurred 
as a result of damage to the POTW, natural resources, or any other damage to person or property; 
nor shall such notification relieve the User of any fines, penalties, or other liability which may be 
imposed pursuant to this article. 

 
(3) A notice shall be permanently posted on the User’s bulletin board or other 

prominent place advising employees who to call in the event of a discharge described in s A, 
above.  Employers shall ensure that all employees, who could cause such a discharge to occur, 
are advised of the emergency notification procedure. 

 
(4) SIUs are required to notify the Director immediately of any changes at its 

facility affecting the potential for a Slug Discharge. 
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(g) Reports from Unpermitted Users.  All Users not required to obtain an individual 
Wastewater discharge permit or general permit shall provide appropriate reports to the Director 
as the Director may require. 

 
(h) Notice of Violation; Repeat Sampling and Reporting  

 
(1) If sampling performed by a User indicates a violation, the User must 

notify the Director within twenty-four (24) hours of becoming aware of the violation.  The User 
shall also repeat the sampling and analysis and submit the results of the repeat analysis to the 
Director within thirty (30) days after becoming aware of the violation. 

 
(2) Resampling by the IU is not required if the City performs sampling at the 

User’s facility at least once a month, or if the City performs sampling at the User between the 
time when the initial sampling was conducted and the time when the User or the City receives 
the results of this sampling, or if the City has performed the sampling and analysis in lieu of the 
IU. 

 
(3) If the City has performed the sampling and analysis in lieu of the IU, the 

City must perform the repeat sampling and analysis unless it notifies the User of the violation 
and requires the User to perform the repeat analysis. 

 
(i) Notification of the Discharge of Hazardous Waste. 

 
(1) Discharge of hazardous waste into the POTW is prohibited.  Any User 

who commences the discharge of hazardous waste shall notify the POTW, the EPA Regional 
Waste Management Division Director, and Arizona Department of Environmental Quality, in 
writing, of any discharge into the POTW of a substance which, if otherwise disposed of, would 
be a hazardous waste under 40 CFR Part 261.  Such notification must include: 

 
(A)  the name of the hazardous waste as set forth in 40 CFR Part 261,  
 
(B) the EPA hazardous waste number, and  
 
(C) the type of discharge (continuous, batch, or other). 
 
(D) If the User discharges more than one hundred (100) kilograms of 

such waste per calendar month to the POTW, the notification also shall contain the 
following information to the extent such information is known and readily available to 
the User: 

 
(i) an identification of the hazardous constituents contained in 

the wastes. 
 
(ii) an estimation of the mass and concentration of such 

constituents in the wastestream discharged during that calendar month. 
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(iii) an estimation of the mass of constituents in the wastestream 
expected to be discharged during the following twelve (12) months. 

 
(2) All notifications must take place no later than one hundred and eighty 

(180) days after the discharge commences.  Any notification under this Section need be 
submitted only once for each hazardous waste discharged; provided, however, that notification of 
changed conditions must be submitted under Section 24-107(e) of this article.  The notification 
requirement in this Section does not apply to pollutants already reported by Users subject to 
Categorical Pretreatment Standards under the self-monitoring requirements of Sections 24-
107(a), 24-107(c) and 24-107(d)of this article. 

 
(3) Dischargers are exempt from the requirements of subsection (1), above, 

during a calendar month in which they discharge no more than fifteen (15) kilograms of  
hazardous wastes, unless the wastes are acute hazardous wastes as specified in 40 CFR 261.30(d) 
and 261.33(e).  Discharge of more than fifteen (15) kilograms of non-acute hazardous wastes in a 
calendar month, or of any quantity of acute hazardous wastes as specified in 40 CFR 261.30(d) 
and 261.33(e), requires a one-time notification.  Subsequent months during which the User 
discharges more than such quantities of any hazardous waste do not require additional 
notification.  

 
(4) In the case of any new regulations under section 3001 of RCRA 

identifying additional characteristics of hazardous waste or listing any additional substance as a 
hazardous waste, the User must notify the Director, the EPA Regional Waste Management 
Waste Division Director, and Arizona Department of Environmental Quality of the discharge of 
such substance within ninety (90) days of the effective date of such regulations.  

 
(5) In the case of any notification made under this Section, the User shall 

certify that it  has a program in place to reduce the volume and toxicity of hazardous wastes 
generated to the degree it has determined to be economically practical.  

 
(6) This provision does not create a right to discharge any substance not 

otherwise permitted to be discharged by this article, a permit issued thereunder, or any applicable 
Federal or State law.  

 
(j) Analytical Requirements.  All pollutant analyses, including sampling techniques, 

to be submitted as part of a Wastewater discharge permit application or report shall be performed 
in accordance with the techniques prescribed in 40 CFR Part 136 and amendments thereto, 
unless otherwise specified in an applicable Categorical Pretreatment Standard.  If 40 CFR Part 
136 does not contain sampling or analytical techniques for the pollutant in question, or where the 
EPA determines that the Part 136 sampling and analytical techniques are inappropriate for the 
pollutant in question, sampling and analyses shall be performed by using validated analytical 
methods or any other applicable sampling and analytical procedures, including procedures 
suggested by the Director or other parties approved by EPA. 
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(k) Sample Collection. 
 
(1) Samples collected to satisfy reporting requirements must be based on data 

obtained through appropriate sampling and analysis performed during the period covered by the 
report, based on data that is representative of conditions occurring during the reporting period. 

 
(2) Except as indicated in Sections 24-107(k)(3) and (4) below, the User must 

collect Wastewater samples using 24-hour flow-proportional composite sampling techniques, 
unless time-proportional composite sampling or grab sampling is authorized by the Director.  
Where time-proportional composite sampling or grab sampling is authorized by the City, the 
samples must be representative of the discharge.  Using protocols (including appropriate 
preservation) specified in 40 CFR Part 136 and appropriate EPA guidance, multiple Grab 
Samples collected during a 24-hour period may be composited prior to the analysis as follows: 
for cyanide, total phenols, and sulfides the samples may be composited in the laboratory or in the 
field; for volatile organics and oil and grease, the samples may be composited in the laboratory.  
Composite Samples for other parameters unaffected by the compositing procedures as 
documented in approved EPA methodologies may be authorized by the City, as appropriate.  In 
addition, Grab Samples may be required to show compliance with Instantaneous Limits. 

 
(3) Samples for oil and grease, temperature, pH, cyanide, total phenols, 

sulfides, and volatile organic compounds must be obtained using grab collection techniques.  
 
(4) For sampling required in support of baseline monitoring and 90-day 

compliance reports required in Sections 24-107(a) and 24-107(c), a minimum of four (4) Grab 
Samples must be used for pH, cyanide, total phenols, oil and grease, sulfide and volatile organic 
compounds for facilities for which historical sampling data do not exist; for facilities for which 
historical sampling data are available, the Director may authorize a lower minimum.  For the 
reports required by Section 24-107(d), the IU is required to collect the number of Grab Samples 
necessary to assess and assure compliance by with applicable Pretreatment Standards and 
Requirements. 

 
(l) Date of Receipt of Reports.  Written reports will be deemed to have been 

submitted on the date postmarked.  For reports, which are not mailed, postage prepaid, into a 
mail facility serviced by the United States Postal Service, the date of receipt of the report shall 
govern. 
 

(m) Recordkeeping.  Users subject to the reporting requirements of this article shall 
retain, and make available for inspection and copying, all records of information obtained 
pursuant to any monitoring activities required by this article, any additional records of 
information obtained pursuant to monitoring activities undertaken by the User independent of 
such requirements, and documentation associated with any BMP established under Section 24-
103.  Records shall include the date, exact place, method, and time of sampling, and the name of 
the person(s) taking the samples; the dates analyses were performed; who performed the 
analyses; the analytical techniques or methods used; and the results of such analyses.  These 
records shall remain available for a period of at least three (3) years.  This period shall be 
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automatically extended for the duration of any litigation concerning the User or the City, or 
where the User has been specifically notified of a longer retention period by the Director. 
 

(n) Certification Statements. 
 
(1) The following certification statement is required to be signed and 

submitted by Users submitting permit applications in accordance with Section 24-105(g); Users 
submitting BMRs under Section 24-107(a)(2)(E); Users submitting reports on compliance with 
the Categorical Pretreatment Standard deadlines under Section 24-107(c); Users submitting 
periodic compliance reports required by Section 24-107(d)(1) through (4), and Users submitting 
an initial request to forego sampling of a pollutant on the basis of Section 24-107(d)(2)(D).  The 
following certification statement must be signed by an Authorized Representative of the User as 
defined in Section 24-102: 

 
I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system 
designed to assure that qualified personnel properly gather and evaluate 
the information submitted.  Based on my inquiry of the person or persons 
who manage the system, or those persons directly responsible for 
gathering the information, the information submitted is, to the best of my 
knowledge and belief, true, accurate, and complete.  I am aware that there 
are significant penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing violations. 
 
(2) A User determined to be a NSCIU by the Director pursuant to Sections 

24-102 and 24-105(g)(3) must annually submit the following certification statement signed by an 
Authorized or Duly Authorized Representative of the User.  This certification must accompany 
an alternative report required by the Director: 

 
Based on my inquiry of the person or persons directly responsible for 
managing compliance with the Categorical Pretreatment Standards under 
40 CFR ____, I certify that, to the best of my knowledge and belief that 
during the period from __________, ________ to ________, ________ 
[months, days, year]: 
 
(a) The facility described as ____________________ [facility name] 
met the definition of a NSCIU as described in 24-102; 
 
(b) The facility complied with all applicable Pretreatment Standards 
and requirements during this reporting period; and  
 
(c) the facility never discharged more than 100 gallons of total 
categorical Wastewater on any given day during this reporting period.  
 
This compliance certification is based on the following information. 
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(3) Certification of Pollutants Not Present.   Users that have an approved 
monitoring waiver based on Section 24-107(d)(2) must certify on each report with the following 
statement that there has been no increase in the pollutant in its wastestream due to activities of 
the User. 

 
Based on my inquiry of the person or persons directly responsible for 
managing compliance with the Pretreatment Standard for 40 CFR 
_______ [specify applicable National Pretreatment Standard part(s)], I 
certify that, to the best of my knowledge and belief, there has been no 
increase in the level of ______ [list pollutant(s)] in the Wastewaters due to 
the activities at the facility since filing of the last periodic report under 
Section 24-107(d)(1) of the Avondale Code. 

 

24-108  Inspection and Compliance Monitoring. 

 
(a) Right of Entry; Access; Unreasonable Delay. 

 
(1) The Director shall have the right to enter the facilities of any User to 

ascertain whether the provisions of these rules, and any Discharge Permit or order issued 
hereunder, are being met and whether the User is complying with all requirements thereof.  
Users shall allow the City ready access to all parts of the premises for the purposes of inspection, 
sampling, records examination and copying, and the performance of any additional duties. 

 
(2) Where a User has security measures in force which require proper 

identification and clearance before entry into its premises, the User shall make necessary 
arrangements with its security personnel so that, upon presentation of City identification, the 
City will be permitted to enter without delay for the purposes of performing specific 
responsibilities. 

 
(3) The Director shall have the right to set upon the User’s property, or 

require installation of, such devices as are necessary to conduct sampling and/or metering of the 
User’s discharge. 

 
(4) Any temporary or permanent obstruction to safe and easy access to the 

facility to be inspected and/or sampled shall be promptly removed by the User at the written or 
verbal request of the City and shall not be replaced.  The costs of clearing such access shall be 
borne by the User. 

 
(5) Unreasonable delays in allowing the Director access to the User’s 

premises shall constitute Non-Compliance with these rules. 
 

(b) Monitoring Facilities. 
 
(1) The Director may require the User to install monitoring equipment as 

necessary.  When required by the City, each User shall provide and operate at its own expense a 
monitoring facility to allow inspection, sampling, and flow measurements of the Sewer discharge 
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to the POTW.  The User’s sampling and monitoring equipment shall be maintained at all times in 
a safe and proper operating condition by the User at its own expense.  Each monitoring facility 
shall be situated on the User’s premises, except where such a location would be impractical or 
cause undue hardship on the User.  Subject to approval by the jurisdictional road authority, the 
City may concur with the facility being constructed in the public street or rights-of-way, 
providing that the facility is located so that it will not be obstructed by landscaping or parked 
vehicles.  The City, whenever applicable, may require the construction and maintenance of 
sampling facilities at other locations where appropriate. 

 
(2) There shall be ample room in or near such monitoring facility to allow 

accurate sampling and preparation of samples for analysis.  The facility, sampling, and 
monitoring equipment shall be maintained at all times in a safe and proper operating condition at 
the expense of the User. 

 
(3) All monitoring facilities shall be constructed and maintained in 

accordance with all applicable local construction standards and specifications. 
 
(4) All devices used to measure Wastewater flow and quality shall be 

calibrated at least annually to ensure their accuracy.  The Director may require any measurement 
device to be calibrated more frequently. 

 

(c) Search Warrants.  If the Director has been refused access to a building, structure, 
or property, or any part thereof, and is able to demonstrate probable cause to believe that there 
may be a violation of this article, or that there is a need to inspect and/or sample as part of a 
routine inspection and sampling program of the City designed to verify compliance with this 
article or any permit or order issued hereunder, or to protect the overall public health, safety and 
welfare of the community, the Director may seek issuance of a search warrant from the 
Municipal Court of the City.  Such warrant shall be served at reasonable hours by the City in the 
company of a uniformed police officer of the law enforcement agency with jurisdiction.  All 
costs associated with obtaining the search warrant incurred by the City shall be borne by the 
property owner and shall be recoverable by the City in accordance with applicable law. 
 

(d) Vandalism.  No Person shall willfully or negligently damage, destroy, uncover, 
deface, tamper with, or prevent access to any structure, appurtenance or equipment, or other part 
of the POTW.  Any Person found in Non-Compliance with this requirement shall be subject to 
the sanctions set out in these rules. 
 
24-109  Confidential Information. 

 
Information and data on a User obtained from reports, surveys, Wastewater discharge 

permit applications, individual Wastewater discharge permits, general permits and monitoring 
programs, and from City inspection and sampling activities, shall be available to the public 
without restriction, unless the User specifically requests, and is able to demonstrate to the 
satisfaction of the City, that the release of such information would divulge information, 
processes or methods of production entitled to protection as trade secrets under applicable 
Federal and State law.  Any such request must be asserted at the time of submission of the 
information or data.  When requested and demonstrated by the User furnishing a report that such 
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information should be held confidential, the portions of a report which might disclose trade 
secrets or secret processes shall not be made available for inspection by the public, but shall be 
made available immediately upon request to governmental agencies for uses related to the 
AZPDES program or Pretreatment program, and in enforcement proceedings involving the 
Person furnishing the report.  Wastewater constituents and characteristics and other “effluent 
data” as defined at 40 CFR Part 2.302 will not be recognized as confidential information and 
shall be available to the public without restriction. 
 
24-110  Publication of Users in Significant Non-Compliance. 

 
(a) Significant Non-Compliance List.  The Director shall publish annually, in a 

newspaper of general circulation that provides meaningful public notice within the jurisdictions 
served by the POTW, a list of all Users that, at any time during the previous four (4) quarters, 
were in Significant Noncompliance with applicable Pretreatment Standards or Requirements.  
The term Significant Noncompliance shall be applicable to all SIUs (or any other IU that violates 
subsections (3), (4) or (8) of this Section) and shall mean: 

 
(1) Chronic violations of Wastewater discharge limits, defined here as those 

in which sixty-six percent (66%) or more of all the measurements taken for the same pollutant 
parameter taken during a six- (6) month period exceed (by any magnitude) a numeric 
Pretreatment Standard or Requirement, including Instantaneous Limits as defined in Section 24-
103; 

 
(2) TRC violations, defined here as those in which thirty-three percent (33%) 

or more of Wastewater measurements taken for each pollutant parameter during a six- (6-) month 
period equals or exceeds the product of the numeric Pretreatment Standard or Requirement 
including Instantaneous Limits, as defined by Section 22-103 multiplied by the applicable 
criteria (1.4 for BOD, TSS, FOG, and 1.2 for all other pollutants except pH); 

 
(3) Any other violation of a Pretreatment Standard or Requirement as defined 

by Section 24-103 (Daily Maximum, long-term average, Instantaneous Limit, or narrative 
standard) that the Director determines has caused, alone or in combination with other discharges, 
Interference or Pass Through, including endangering the health of POTW personnel or the 
general public; 

 
(4) Any discharge of a pollutant that has caused imminent endangerment to 

the public or to the environment, or has resulted in the Director’s exercise of its emergency 
authority to halt or prevent such a discharge;  

 
(5) Failure to meet, within ninety (90) days of the scheduled date, a 

compliance schedule milestone contained in an individual Wastewater discharge permit or a 
general permit or enforcement order for starting construction, completing construction, or 
attaining final compliance;  

 
(6) Failure to provide within forty-five (45) days after the due date, any 

required reports, including BMRs, reports on compliance with Categorical Pretreatment Standard 
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deadlines, periodic self-monitoring reports, and reports on compliance with compliance 
schedules;  

 
(7) Failure to accurately report noncompliance; or 
 
(8) Any other violation(s), which may include a violation of BMP, which the 

Director determines will adversely affect the operation or implementation of the local 
Pretreatment program. 

 

24-111  Administrative Enforcement Remedies 

 
(a) Notification of Non-compliance.  When the Director  finds that a User has 

violated, or continues to violate, any provision of this article, an individual Wastewater discharge 
permit, or a general permit, or order issued hereunder, or any other Pretreatment Standard or 
Requirement, the Director may serve upon that User a written Notice of Violation, via certified 
mail, return receipt requested.  Within seven (7) days of the receipt of such notice, an 
explanation of the Non-Compliance and a plan for the satisfactory correction and prevention 
thereof, to include specific required actions, shall be submitted by the User to the City’s 
pretreatment coordinator.  Submission of this plan in no way relieves the User of liability for any 
Non-Compliance occurring before or after receipt of the Notice of Violation.  Nothing in this 
Section shall limit the authority of the City to take any action, including emergency actions or 
any other enforcement action, without first issuing a Notice of Violation. 

 
(b) Consent Orders.  The Director may enter into Consent Orders, assurances of 

voluntary compliance, or other similar documents establishing an agreement with any User 
responsible for noncompliance.  Such documents shall include specific action to be taken by the 
User to correct the noncompliance within a time period specified by the document.  Such 
documents shall have the same force and effect as the administrative orders issued pursuant to 
Sections 24-111(d) and 24-111(e) of this article and shall be judicially enforceable.  Use of a 
Consent Order shall not be a bar against, or prerequisite for, taking any other action against the 
User. 

 
(c) Show Cause Hearing.  The Director may order a User which has violated, or 

continues to violate, any provision of this article, an individual Wastewater discharge permit, or 
a general permit or order issued hereunder, or any other Pretreatment Standard or Requirement, 
to appear before the Director and show cause why the proposed enforcement action should not 
be taken.  Notice shall be served on the User specifying the time and place for the meeting, the 
proposed enforcement action, the reasons for such action, and a request that the User show cause 
why the proposed enforcement action should not be taken.  The notice of the meeting shall be 
served personally or by registered or certified mail (return receipt requested) at least ten (10) 
days prior to the hearing.  Such notice may be served on any Authorized Representative of the 
User and required by Section 24-105(g)(1).  A show cause hearing shall not be a bar against, or 
prerequisite for, taking any other action against the User.  

 
(d) Compliance Orders.  When the Director finds that a User has violated, or 

continues to violate, any provision of this article, an individual Wastewater discharge permit, or 



 

1165937.4  

45 

a general permit or order issued hereunder, or any other Pretreatment Standard or Requirement, 
the Director may issue an order to the User responsible for the discharge directing that the User 
come into compliance within a specified time.  If the User does not come into compliance within 
the time provided, sewer service may be discontinued unless adequate treatment facilities, 
devices, or other related appurtenances are installed and properly operated.  Compliance orders 
also may contain other requirements to address the noncompliance, including additional self-
monitoring and management practices designed to minimize the amount of pollutants discharged 
to the POTW.  A compliance order may not extend the deadline for compliance established for a 
Pretreatment Standard or Requirement, nor does a compliance order relieve the User of liability 
for any violation, including any continuing violation.  Issuance of a compliance order shall not 
be a bar against, or a prerequisite for, taking any other action against the User.  
 

(e) Cease and Desist Orders. 
 
(1) When the Director finds that a User has violated, or continues to violate, 

any provision of this article, an individual Wastewater discharge permit, or a general permit or 
order issued hereunder, or any other Pretreatment Standard or Requirement, or that the User’s 
past violations are likely to recur, the Director may issue an order to the User directing it to cease 
and desist all such violations and directing the User to:  

 
(A) Immediately comply with all requirements; and  
 
(B) Take such appropriate remedial or preventive action as may be 

needed to properly address a continuing or threatened violation, including halting 
operations and/or terminating the discharge. 

 
(2) Issuance of a cease and desist order shall not be a bar against, or a 

prerequisite for, taking any other action against the User. 
 

(f) Emergency Suspensions. 
 
(1) The Director may immediately suspend a User’s discharge, after informal 

notice to the User, whenever such suspension is necessary to stop an actual or threatened 
discharge that reasonably appears to present or cause an imminent or substantial endangerment 
to the health or welfare of persons.  The Director may also immediately suspend a User’s 
discharge, after notice and opportunity to respond, that threatens to interfere with the operation 
of the POTW, or which presents or may present an endangerment to the environment. 

 
(2) Any User notified of a suspension of its discharge shall immediately stop 

or eliminate its contribution.  In the event of a User’s failure to immediately comply voluntarily 
with the suspension order, the Director shall take such steps as deemed necessary, including 
immediate severance of the sewer connection, to prevent or minimize damage to the POTW, its 
receiving water, or endangerment to any individuals.  The Director may allow the User to 
recommence its discharge when the User has demonstrated to the satisfaction of the City that the 
period of endangerment has passed, unless the termination proceedings in Section 24-111(h) of 
these rules are initiated against the User. 
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(3) A User that is responsible, in whole or in part, for any discharge 

presenting imminent endangerment shall submit a detailed written statement within ten (10) 
days, describing the causes of the harmful contribution and the measures taken to prevent any 
future occurrence, to the Director prior to the date of any show cause or termination hearing 
under Sections 24-111(c) and 24-111(h) of these rules. 

 
(4) Nothing in this Section shall be interpreted as requiring a hearing prior to 

any emergency suspension under this Section. 
 

(g) Termination of Discharge (Non-Emergency). 
 
(1) In addition to the provisions in Section 24-106(f) of this article, any User 

who violates the following conditions is subject to discharge termination: 
 
(A) Violation of individual Wastewater discharge permit or general 

permit conditions; 
 
(B) Non-compliance with Discharge Permit conditions; 
 
(C) Failure to accurately report the Wastewater constituents and 

characteristics of its discharge; 
 
(D) Failure to report significant changes in operations or Wastewater 

volume, constituents and characteristics prior to discharge; 
 
(E) Refusal of reasonable access to the User’s premises for the purpose 

of inspection, monitoring, or sampling; or 
 
(F) Noncompliance with the Pretreatment Standards in Sections 24-

103 and 24-104 of these rules. 
 
(G) Failure to timely pay any sewer user fees or charges, fines, or 

penalties authorized or required by this article. 
 

(2) Such User shall be notified of the proposed termination of its discharge 
and be offered an opportunity to show cause under Section 24-111(c) of these rules why the 
proposed action should not be taken.  Exercise of this option by the Director shall not be a bar to, 
or prerequisite for, taking any other action against the User. 

 
(h) Cost Recovery Assessment.  When the City finds that a User has violated, or 

continues to violate, any provision of this article, an individual Wastewater discharge permit, or 
a general permit or order issued hereunder, or any other Pretreatment Standard or Requirement, 
and the City incurs costs associated with said Non-Compliance, the Director may assess such 
User an amount not to exceed said costs.  City costs may include, but not be limited to operations 
and maintenance costs, including labor and overhead, equipment cost, and penalties and fines, 
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plus the expense, loss, damage, cost of inspection or cost of correction incurred by the City by 
reason of such Non-Compliance, including any expenses or reasonable attorneys’ fees incurred 
by the City in collecting from such User any penalty, fine, loss, damage, expense, cost of 
inspection or cost of correction. 
 

(i) Enforcement Response Plan and Penalty Policy. 
 
(1) The Director is authorized to develop and submit to the City Council for 

its approval by resolution: 
 

(A) An enforcement response plan; and 
 
(B) Penalty policy. 

 
(2) Any enforcement response plan will at a minimum satisfy the 

requirements of 40 CFR § 403.8(f)(5).  Any penalty policy shall establish the factors to be 
considered and the method of calculating administrative fines to be assessed pursuant to Section 
24-111(f) and the factors to be considered in utilizing the judicial enforcement remedies set forth 
in Section 24-112 of this article. 
 
24-112  Judicial Enforcement Remedies 

 
(a) Injunctive Relief.  When the Director finds that a User has violated, or continues 

to violate, any provision of this article, an individual Wastewater discharge permit, or a general 
permit or order issued hereunder, or any other Pretreatment Standard or Requirement, the City 
may petition the Superior Court of Arizona through the City’s Counsel for the issuance of a 
temporary or permanent injunction, as appropriate, which restrains or compels the specific 
performance of the individual Wastewater discharge permit, general permit, order, or other 
requirement imposed by this article on activities of the User.  The Director may also seek such 
other action as is appropriate for legal and/or equitable relief, including a requirement for the 
User to conduct environmental remediation.  A petition for injunctive relief shall not be a bar 
against, or a prerequisite for, taking any other action against a User. 
 

(b) Civil Penalties. 
 
(1) A User has violated, or continues to violate, any provision of this article, 

an individual Wastewater discharge permit, or a general permit or order issued hereunder, or any 
other Pretreatment Standard or Requirement shall be liable to the City for a civil penalty of not 
less than $1,000 or more than $25,000 per violation, per day in accordance with ARIZ. REV. 
STAT. § 49-391.  In the case of a monthly or other long-term average discharge limit, penalties 
shall accrue for each day during the period of the violation. 

 
(2) The City may recover reasonable attorneys’ fees, court costs, and other 

expenses associated with enforcement activities, including sampling and monitoring expenses, 
and the cost of any actual damages incurred by the City. 
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(3) In determining the amount of civil liability, the Court shall take into 
account all relevant circumstances, including, but not limited to, the extent of harm caused by the 
violation, the magnitude and duration of the violation, any economic benefit gained through the 
User’s violation, corrective actions by the User, the compliance history of the User, and any 
other factor as justice requires. 

 
(4) Filing a suit for civil penalties shall not be a bar against, or a prerequisite 

for, taking any other action against a User. 
 
(c) Criminal Prosecution. 

 
(1) A Person who willfully or negligently violates any provision of this 

article, a Wastewater discharge permit, or order issued hereunder, or any other applicable 
federal, state or local Pretreatment Standard or Requirement shall, upon conviction, be guilty of a 
class one misdemeanor, punishable by a fine of not more than $2,500 per violation, per day, or 
imprisonment for not more than six (6) months, or both. 

 
(2) A Person who willfully or negligently introduces any substance into the 

POTW which causes personal injury or property damage shall, upon conviction for violation of 
this article, be guilty of a class one misdemeanor and be subject to a penalty of at least $2,500, or 
be subject to imprisonment for not more than six (6) months, or both.  This penalty shall be in 
addition to any other cause of action for personal injury or property damage available under state 
or federal law. 

 
(3) A Person who knowingly makes any false statements, representations, or 

certifications in any application, record, report, plan, or other documentation filed, or required to 
be maintained, pursuant to this article, Wastewater discharge permit, or order issued hereunder, 
or who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or method 
required under this article shall, upon conviction, be punished by a fine of not more than $2,500 
per violation, per day, or imprisonment for not more than six (6) months, or both. 

 
(d) Remedies Non-exclusive.  The provisions in Sections 24-112 through 24-114 of 

these rules are not exclusive remedies.  The City reserves the right to take any, all, or any 
combination of these actions against a non-compliant User.  Enforcement of Non-Compliance 
incidents will generally be in accordance with the City’s enforcement response plan.  However, 
the City reserves the right to take other action against any User when the circumstances warrant.  
Further, the City is empowered to take more than one enforcement action against any non-
compliant User.  These actions may be taken concurrently. 
 
24-113  Supplemental Enforcement Action. 

 
(a) Penalties for Late Reports.  A penalty in a sum not to exceed a value determined 

by the Director to be necessary to achieve consistent compliance shall be assessed to any User 
for each day that a report required by this article, a permit or order issued hereunder is late, 
beginning five days after the date the report is due.  Higher penalties may also be assessed where 
reports are more than 30 days late.  Actions taken by the Director to collect late reporting 
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penalties shall not limit the Director’s authority to initiate other enforcement actions that may 
include penalties for late reporting violations.  
 

(b) Performance Bonds.  The Director may decline to issue or reissue an individual 
Wastewater discharge permit or a general permit to any User who has failed to comply with any 
provision of this article, a previous individual Wastewater discharge permit, or a previous 
general permit or order issued hereunder, or any other Pretreatment Standard or Requirement, 
unless such User first files a satisfactory bond, payable to the City, in a sum not to exceed a 
value determined by the Director to be necessary to achieve consistent compliance. 

 
(c) Liability Insurance.  The Director may decline to issue or reissue an individual 

Wastewater discharge or a general permit to any User who has failed to comply with any 
provision of this article, a previous individual Wastewater discharge permit, or a previous 
general permit or order issued hereunder, or any other Pretreatment Standard or Requirement, 
unless the User first submits proof that it has obtained financial assurances sufficient to restore or 
repair damage to the POTW caused by its discharge.  

 
(d) Payment of Outstanding Fees and Penalties.  The Director may decline to issue or 

reissue an individual Wastewater discharge permit or a general permit to any User who has failed 
to pay any outstanding fees, fines or penalties incurred as a result of any provision of this article, 
a previous individual Wastewater discharge permit, or a previous general permit or order issued 
hereunder.  

 
(e) Water Supply Severance.  Whenever a User has violated or continues to violate 

any provision of this article, an individual Wastewater discharge permit, a general permit, or 
order issued hereunder, or any other Pretreatment Standard or Requirement, water service to the 
User may be severed.  Service will recommence, at the User’s expense, only after the User has 
satisfactorily demonstrated its ability to comply.  

 
(f) Public Nuisances.  A violation of any provision of this article, an individual 

Wastewater discharge permit, a general permit, or order issued hereunder, or any other 
Pretreatment Standard or Requirement is hereby declared a public nuisance and shall be 
corrected or abated as directed by the Director.  Any Person(s) creating a public nuisance shall 
be subject to the provisions of the City Code Section 15-6 governing such nuisances, including 
reimbursing the City for any costs incurred in removing, abating, or remedying said nuisance.  
 

(g) Contractor Listing.  Users which have not achieved compliance with applicable 
Pretreatment Standards and Requirements are not eligible to receive a contractual award for the 
sale of goods or services to the City.  Existing contracts for the sale of goods or services to the 
City held by a User found to be in Significant Noncompliance with Pretreatment Standards or 
Requirements may be terminated at the discretion of the Director.  
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24-114  Affirmative Defenses to Discharge Violations. 

 
(a) Upset. 

 
(1) For the purpose of this Section, “Upset” means an exceptional incident in 

which there is unintentional and temporary Non-Compliance with Categorical Pretreatment 
Standards because of factors beyond the reasonable control of the User.  An Upset does not 
include Non-Compliance to the extent caused by operational error, improperly designed 
treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or 
improper operation. 

 
(2) An Upset shall constitute an affirmative defense to an action brought for 

Non-Compliance with applicable Pretreatment Standards if the requirements of subsection (3) 
below are met. 

 
(3) A User who wishes to establish the affirmative defense of Upset shall 

demonstrate, through properly signed, contemporaneous operating logs, or other relevant 
evidence that: 

 
(A) An Upset occurred and the User can identify the cause(s) of the 

Upset; 
 
(B) The facility was at the time being operated in a prudent and 

workman-like manner and in accordance with applicable operation and maintenance 
procedures; and 

 
(C) The User has submitted the following information to the City 

within twenty-four (24) hours of becoming aware of the Upset (if this information is 
provided orally, a written submission must be provided within five (5) calendar days): 

 
(i) A description of the Indirect Discharge and cause of Non-

Compliance; 
 
(ii) The period of Non-Compliance, including exact dates and 

times or, if not corrected, the anticipated time the Non-Compliance is expected to 
continue; and 

 
(iii) Steps being taken and/or planned to reduce, eliminate, and 

prevent recurrence of the Non-Compliance. 
 

(4) In any enforcement proceeding, the User seeking to establish the 
occurrence of an Upset shall have the burden of proof. 
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(5) Users shall have the opportunity for a judicial determination on any claim 
of Upset only in an enforcement action brought for Non-Compliance with Categorical 
Pretreatment Standards. 

 
(6) Users shall control production of all discharges to the extent necessary to 

maintain compliance with Categorical Pretreatment Standards upon reduction, loss, or failure of 
its treatment facility until the facility is restored or an alternative method of treatment is 
provided.  This requirement applies in the situation where, among other things, the primary 
source of power of the treatment facility is reduced, lost, or fails. 
 

(b) Prohibited Discharge Standards.  A User shall have an affirmative defense to an 
enforcement action brought against it for Non-Compliance with the prohibitions in Sections 24-
103(a)(1) and 24-103(a)(2)(C) through 24-103(a)(2)(G) of this article if the User can prove that it 
did not know, or have reason to know, that its discharge, alone or in conjunction with discharges 
from other sources, would cause Pass Through or Interference and that either: 

 
(1) a Local Limit exists for each pollutant discharged and the User was in 

compliance with each limit directly prior to, and during, the Pass Through or Interference; or 
 
(2) no Local Limits exists, but the discharge did not change substantially in 

nature or constituents from the User’s prior discharge when the User was regularly in compliance 
with its AZPDES Permits, and in the case of Interference, was in compliance with applicable 
biosolids use or disposal requirements. 
 

(c) Bypass. 
 
(1) For the purposes of this Section: 
 

(A) “Bypass” means the intentional diversion of waste streams from 
any portion of a User’s treatment facility. 

 
(B) “Severe property damage” means substantial physical damage to 

property, damage to the treatment facilities that causes them to become inoperable, or 
substantial and permanent loss of natural resources that can reasonably be expected to 
occur in the absence of a bypass.  Severe property damage does not mean economic loss 
caused by delays in production. 

 
(2) A User may allow any bypass to occur that does not cause Non-

Compliance with any applicable Pretreatment Standards or Requirements, but only if it also is 
for essential maintenance to assure efficient operation.  These bypasses are not subject to the 
provision of subsections (3) and (4) of this Section. 

 
(3) A User shall notify the Director of any bypass as follows: 
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(A) If a User knows in advance of the need for a bypass, it shall submit 
prior notice to the Director, at least ten (10) days before the date of the bypass, if 
possible. 

 
(B) A User shall submit oral notice to the Director of an unanticipated 

bypass that exceeds applicable Pretreatment Standards within twenty-four (24) hours 
from the time it becomes aware of the bypass.  A written submission shall also be 
provided within five (5) calendar days of the time the User becomes aware of the bypass.  
The written submission shall contain a description of the bypass and its cause; the 
duration of the bypass, including exact dates and times, and, if the bypass has not been 
corrected, the anticipated duration of time it is expected to continue; and steps taken or 
planned to reduce, eliminate, and prevent reoccurrence of the bypass.  The Director may 
waive the written report on a case-by-case basis if the oral report has been received 
within twenty-four (24) hours. 
 

(4) Bypass is prohibited, and the Director may take an enforcement action 
against a User for a bypass, unless: 

 
(A) The Bypass was unavoidable to prevent loss of life, personal 

injury, or severe property damage; 
 
(B) There were no feasible alternatives to the bypass, such as the use 

of auxiliary treatment facilities, retention of untreated wastes, or maintenance during 
normal periods of equipment downtime.  This condition is not satisfied if adequate back-
up equipment should have been installed in the exercise of reasonable engineering 
judgment to prevent a bypass which occurred during normal periods of equipment 
downtime or preventive maintenance; and 

 
(C) The User submitted notices as required under Section 24-114(c)(3) 

of this Section. 
 

(5) The Director may approve an anticipated bypass, after considering its 
adverse effects, if the Director determines that it will meet the three (3) conditions listed in 
Section 24-114(c)(4)(A). 

 
24-115 [Reserved] 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1400-410 - Authorizing the Exchange of 

Real Property and Easements for Public Right-of-

Way, Maintenance, and Access for the Van Buren 

Street – Bridge to Fairway Improvement Project 

MEETING DATE: 
April 19, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Director of Development Services & Engineering, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an ordinance authorizing the exchange of land 
between the Flood Control District of Maricopa County (FCDMC) and the City for right-of-way and 
easements relating to the Van Buren - Bridge to Fairway street and trail improvements, and 
authorize the Mayor, or City Manager and City Clerk to execute the necessary documents.

BACKGROUND:

The Van Buren Street project was substantially complete in June 2009. This project widened Van 
Buren Street from one (1) lane in each direction to two (2) lanes in each direction with a dedicated 
two-way left turn bay. Other improvements included the addition of a trail system, pedestrian 
underpass, and miscellaneous improvements at Coldwater Booster Station (CWBS). As a result of 
the widening of Van Buren Street, the addition of the trail system, the CWBS drainage 
improvements, and the subsequent relocation of the existing FCDMC maintenance roads, the City 
must obtain additional rights-of-way. 

DISCUSSION:

The widening of Van Buren Street and the addition of the new trail system features presented 
several land title challenges. During the design process, staff identified several locations where right-
of-way and easements were needed to support the widening of Van Buren Street, the proposed trail 
system, and the preservation of maintenance access for FCDMC. The following table shows the 
parcels identified and approved by FCDMC and City staff for land exchange: 
 

Parcel # From To Type Reason

500-02-015F FCDMC COA Fee Title Northside of Roadway Right-of-Way

500-02-015F FCDMC COA Easement 
Northside of Roadway 
Easement over Levee

500-02-015F FCDMC COA Easement
Northside COA Maintenance and 
Access Easement

500-27-002D FCDMC COA Easement
Southside Roadway Easement over 
Levee

500-27-002D FCDMC COA Easement
Southside COA Maintenance and 
Access Easement

 



500-27-002D FCDMC COA Easement Trail Easement

500-27-002D FCDMC COA Easement Drainage Easement

500-02-002F FCDMC COA Easement
Abandon Existing Maintenance 
Road Easement

500-02-002F COA FCDMC Easement
Replace Abandoned Maintenance 
Road Easement

500-02-015K COA FCDMC Fee Title Maintenance Road Relocation

BUDGETARY IMPACT:

No funding is being requested in support of these exchanges. 

RECOMMENDATION:

Staff recommends that the City Council approve an ordinance authorizing the exchange of land 
between the Flood Control District of Maricopa County (FCDMC) and the City for right-of-way and 
easements relating to the Van Buren - Bridge to Fairway street and trail improvements, and 
authorize the Mayor, or City Manager and City Clerk to execute the necessary documents.

ATTACHMENTS: 

Click to download

Vicinity Map
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ORDINANCE NO. 1400-410 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE DEDICATION OF REAL PROPERTY AND 
EASEMENTS FOR PUBLIC USE. 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) authorized 

improvements to Van Buren Street, including road widening, the addition of a trail system with a 
pedestrian underpass, and miscellaneous improvements at the location adjacent to the City’s 
Coldwater Booster Station (the “Van Buren Street Project”); and 

 
WHEREAS, as a result of Van Buren Street Project improvements, existing Flood 

Control District of Maricopa County (“FCDMC”) maintenance roads must be relocated; and 
 
WHEREAS, the City desires to obtain the property and easements from FCDMC 

necessary for the completion of the Van Buren Street Project. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  A temporary non-motorized recreation easement over + 0.314 acres of real 

property, being a portion of Maricopa County Assessor’s Parcel Nos. 500-27-002D and 500-27-
015F, generally located east of Eliseo C. Felix Jr. Way, south of Interstate 10, is hereby accepted 
by the City of Avondale (the “City”) from the Flood Control District of Maricopa County (the 
“FCDMC”), in the form attached hereto as Exhibit A and incorporated herein by reference. 

 
SECTION 2.  A roadway easement over + 0.062 acres of real property, being a portion of 

Maricopa County Assessor’s Parcel Nos. 500-27-002D and 500-27-015F, generally located east 
of Eliseo C. Felix Jr. Way, south of Interstate 10, is hereby accepted by the City from the 
FCDMC, in the form attached hereto as Exhibit B and incorporated herein by reference. 

 
SECTION 3.  A drainage easement over + 0.023 acres of real property, being a portion of 

Maricopa County Assessor’s Parcel No. 500-27-002D, generally located east of Eliseo C. Felix 
Jr. Way, south of Van Buren Street, is hereby accepted by the City from the FCDMC, in the form 
attached hereto as Exhibit C and incorporated herein by reference. 

 
SECTION 4.  A + 0.442 acre parcel of certain real property, being a portion of Maricopa 

County Assessor’s Parcel No. 500-02-015J, generally located east of Eliseo C. Felix Jr. Way, 
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north of Van Buren Street, is hereby accepted by the City from the FCDMC, in the form attached 
hereto as Exhibit D and incorporated herein by reference. 

 
SECTION 5.  A non-exclusive ingress and egress easement over + 0.254 acres of real 

property, being a portion of Maricopa County Assessor’s Parcel No. 500-27-008, generally 
located east of Eliseo C. Felix Jr. Way, south of Van Buren Street, is hereby granted by the City 
to FCDMC in the form attached hereto as Exhibit E and incorporated herein by reference. 

 
SECTION 6.  A + 0.442 acre parcel of certain real property, being a portion of Maricopa 

County Assessor’s Parcel No. 500-02-015K, generally located east of Eliseo C. Felix Jr. Way, 
north of Van Buren Street, is hereby granted by the City to FCDMC, in the form attached hereto 
as Exhibit F and incorporated herein by reference. 

 
SECTION 7.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps and to execute all documents necessary to carry 
out the purpose and intent of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, April 19, 2010. 

 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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TO 

ORDINANCE NO. 1400-410 
 

[Temporary Non-Motorized Recreation Easement] 
 

See following pages. 
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When recorded, return to: 
(LLA): Flood Control District 
of Maricopa County 
2801 West Durango Street 
Phoenix, Arizona  85009 
 

EXEMPT PER A.R.S. § 11-1134(A)(2) 

IGA 2001A009 
C-69-02-081-2-00 
Avondale Project ST 1089 
 

TEMPORARY NON-EXCLUSIVE NON-MOTORIZED RECREATION EASEMENT 

Project:  Agua Fria River 

FCD Parcel #.:  A-12052 

APN’s:  Portions of: 500-27-002D and -015F 

THE FLOOD CONTROL DISTRICT OF MARICOPA COUNTY, a municipal corporation and 

political subdivision of the State of Arizona, GRANTOR, and its successors and assigns, for and in 

consideration of One Dollar ($1.00), and other valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, does hereby grant and convey solely unto the CITY OF AVONDALE, a 

municipal corporation, GRANTEE, and its successors and assigns, a Temporary Non-Exclusive Non-

Motorized Recreation Easement for the sole purpose of non-motorized recreational uses over trail and public 

use improvements constructed pursuant to that certain Intergovernmental Agreement between the 

GRANTOR and the GRANTEE, IGA FCD2001A009 (recorded in the office of the Maricopa County 

Recorder at 2002-0629076) and Non-Exclusive Recreational Use Easement (recorded in the office of the 

Maricopa County Recorder at 2003-1235013), over, under and across the premises hereinafter shown as: 

 

See attached legal descriptions, marked “Exhibit E”, “Exhibit G” and “Exhibit L”  

Attached hereto and incorporated herein 

 

The GRANTEE shall have the right of ingress and egress to and along said easement, together with the right 

to use said premises for construction, maintenance and operation of trails, landscaping, fencing, signage and 

other related appurtenant structures or improvements and entry upon the easement area for hiking, equestrian 

use, walking and other non-motorized uses and enjoyment of the general public.  Prior to any new 

construction of such improvements, GRANTEE shall submit plans for GRANTOR’S review. 
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The GRANTOR reserves the right to have unrestricted access to the subject property for the purpose of  

operating and maintaining the flood control project within said easement. 

 

The GRANTEE shall operate and maintain all recreational improvements and amenities.  Further, 

GRANTEE shall notify GRANTOR in the case of any emergency or incident on the subject property as 

soon as time will permit. 

 

The GRANTEE further agrees, to the extent permitted by law, to indemnify and hold harmless the 

GRANTOR, its agents, officers, employees, successors or assigns against any and all claims, actions, costs 

or expenses for any and all damages or personal injuries caused by said operation and/or related to rights 

herein granted, except those caused solely and exclusively by the negligence of the GRANTOR, its agents, 

officers, employees, successors or assigns. 

 

In the event the rights, privileges and easement herein shall be abandoned and permanently cease to be used 

for the purposes herein granted, all rights herein granted shall cease and revert to the GRANTOR, its 

successors or assigns.  The GRANTEE, at the GRANTOR’S request, shall restore any ground-disturbing 

change it made to its pre-easement condition to the GRANTOR’S satisfaction. 

 

The term of this NON-EXCLUSIVE NON-MOTORIZED RECREATION EASEMENT is for twenty-

five years from the effective date of IGA 2001A009 (June 10, 2002), which is renewable for successive 

twenty-five (25) year terms, on same terms, if renewal is mutually agreed to by GRANTOR and 

GRANTEE. 

…. 

…. 

…. 

…. 

…. 

…. 

…. 

…. 
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GRANTOR: 
 

RECOMMENDED FOR APPROVAL:  APPROVED AND ACCEPTED: 
 

FLOOD CONTROL DISTRICT   BOARD OF DIRECTORS OF 

OF MARICOPA COUNTY    FLOOD CONTROL DISTRICT  

       OF MARICOPA COUNTY 
 
 
 
 
              
Timothy S. Phillips, P.E. Date Chairman of the Board 
Chief Engineer and General Manager 
 
 
 
 
 
       ATTEST: 
Michael D. Wilson   Date 
Manager 
Public Works Real Estate Division          
 Clerk of the Board 
 

       Date:       

…. 

…. 

…. 

…. 

…. 

…. 

…. 

…. 

…. 

…. 

…. 

…. 

…. 

…. 

…. 
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GRANTEE: 
 

CITY OF AVONDALE, an Arizona municipal corporation 
 
 
 
By:         

Marie Lopez Rogers, Mayor 
 
ATTEST: 
 
 
 
By:         Date:      

Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
By:         Date:      
       Andrew J. McGuire, City Attorney 
 

 















1169375.2 

EXHIBIT B 
TO 

ORDINANCE NO. 1400-410 
 

[Roadway Easement] 
 

See following pages. 
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When recorded, return to: 
(LLA): Flood Control District 
of Maricopa County 
2801 West Durango Street 
Phoenix, Arizona  85009 
 
EXEMPT PER A.R.S. § 11-1134(A)(2)         

Resolution FCD 1999R016 
 ROADWAY EASEMENT 

 

Permit # 2006P031     PROJECT: Agua Fria River 
Project ST1089     FCD Parcel #: A-12052 
APN: Parts of: 500-27-002D and 500-27-015F 
 
 
GRANTOR:       GRANTEE: 
 
The Flood Control District of Maricopa County  City of Avondale 

a municipal corporation and political subdivision  a municipal corporation and political 
of the State of Arizona     subdivision of the State of Arizona 

 

For the consideration of Ten Thousand Forty-Seven Dollars and Fifty-One Cents 
($10,047.51), and other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, GRANTOR does hereby grant and convey to GRANTEE, its 
successors and assigns, a perpetual easement for roadway purposes, including, but not limited to, 
the right to construct and install roadway facilities and appurtenant equipment in, on, over, 
under, across, above and through the real property situated within Maricopa County, Arizona, as 
described in: 
 

Exhibit I 
Attached hereto and incorporated herein 

 
The GRANTEE shall have all rights and privileges necessary or convenient for the full 

use and enjoyment of the easement, servitude and privileges herein granted for the purposes 
herein described. 

 
GRANTEE shall be and remain responsible for the construction, operation, maintenance 

and repair of any facilities constructed by GRANTEE, and GRANTOR shall have no 
responsibility or liability in such construction, operation, maintenance or repair. 
 

GRANTEE further agrees, to the extent permitted by law, to indemnify, defend and hold 
harmless GRANTOR, its agents, officers, employees, successors or assigns against any and all 
claims, actions, losses, costs or expenses (including, but not limited to attorney’s fees for 
appellate proceedings) for property damages or personal injuries caused by said operation and/or 
related to rights granted herein. 
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GRANTEE’S duty to defend, indemnify and hold harmless GRANTOR, its agents, 

officers, employees, successors or assigns shall arise in connection with any claim, damage, loss 
or expense that is attributable to bodily injury, sickness, disease, death or injury to, impairment 
of, or destruction of tangible property, including loss of use resulting there from, caused by 
negligent acts, errors, omissions, or mistakes in the exercise of GRANTEE’S public use of the 
easement rights granted herein. 
 

This Easement constitutes a covenant running with the land for the benefit of the 
GRANTEE, its successors and assigns. 
 
 

[SIGNATURES ON FOLLOWING PAGES] 
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. . . . 
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GRANTOR: 
 

RECOMMENDED FOR APPROVAL:   ACCEPTED AND APPROVED: 
 

FLOOD CONTROL DISTRICT   BOARD OF DIRECTORS OF 

OF MARICOPA COUNTY    FLOOD CONTROL DISTRICT  

       OF MARICOPA COUNTY 

 
 
 
 
              
Timothy S. Phillips, P.E.  Date  Chairman of the Board  Date 
General Manager and Chief Engineer 
 
 

ATTEST: 
 
 
 
____________________________________ 
Clerk of the Board   Date 

 
APPROVED AS TO FORM:  
 
 
 
       
District Legal Counsel  Date 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
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GRANTEE: 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 

 
 
 
By:           
      Marie Lopez Rogers, Mayor    Date 
 
ATTEST:  
 
 
 
           
Carmen Martinez, Town Clerk   Date 
 
APPROVED AS TO FORM:  
 
 
 
           
Andrew McGuire, City Attorney   Date 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
. . . . 
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EXHIBIT C 
TO 

ORDINANCE NO. 1400-410 
 

[Drainage Easement] 
 

See following pages. 



1163937.4 

Pg 1 of 8 

 
 
When recorded, return to 
Flood Control District of 
Maricopa County (LLA) 
2801 West Durango Street 
Phoenix, Arizona 85009 
 
ARS 11-1134, A2 
_______________________________________________________________________ 
FCD 1999 R016 
 

 PERMANENT DRAINAGE EASEMENT AND AGREEMENT 
 
 

       Project:  Agua Fria River Channel 
       District Parcel:  pt of A-12052 
                                                                                     Permit No. 2006P031 
 
THE FLOOD CONTROL DISTRICT OF MARICOPA COUNTY, a municipal corporation 

and political subdivision of the State of Arizona, its agents, contractors, successors, and assigns, 

GRANTOR, for and in consideration of the sum of  Nine Hundred and One Dollars and Sixty-

Nine Cents ($901.69) does hereby grant and convey solely to THE CITY OF AVONDALE, a 

municipal corporation and political subdivision of the State of Arizona, its agents, contractors, 

successors, and assigns, GRANTEE, a permanent drainage easement for the sole purpose of 

constructing, operating, repairing and maintaining a drainage feature, including ingress and egress, 

within the area of the premises hereinafter described: 

 

See attached EXHIBIT “A” 

Attached hereto and incorporated herein 

 

 
GRANTOR, its successors and assigns, reserves such rights and privileges as may be used and 

enjoyed to permit the economical operation and maintenance of its flood control project, without 

unreasonably interfering with or abridging the rights and easement hereby granted.  

 

GRANTEE further agrees, to the extent permitted by law, to indemnify and hold harmless the 

GRANTOR, its agents, officers, employees, successors or assigns against any and all claims, actions, 

costs or expenses for any and all damages or personal injuries caused by said operation and/or 

related to the rights herein granted, except those caused solely by the negligence of the GRANTOR, 

its agents, officers, employees, successors or assigns.  
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In the event the right, privilege and Easement herein granted shall be abandoned and permanently 

cease to be used for the purposes herein granted, all rights herein granted shall cease and revert to 

GRANTOR.  Upon abandonment, GRANTEE will be solely responsible for removing all 

improvements constructed pursuant to this permanent drainage and easement agreement, and for 

restoring this site to a condition acceptable to GRANTOR. 

 

Discharges into the District’s right of way must meet all applicable requirements of the 

Arizona Pollutant Discharge Elimination System (AZPDES) and the Clean Water Act, 

including any permit requirements.  

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 
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ACCEPTED BY: 

 
GRANTEE: 
 
CITY OF AVONDALE, an Arizona municipal corporation 
 
 
 
By:_____________________________   _________________________ 
Marie Lopez Rogers, Mayor   Date 
 
 
 
ATTEST:  
 
 
 
_________________________________ ___________________________ 
Carmen Martinez, City Clerk   Date 
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RECOMMENDED FOR APPROVAL:   ACCEPTED AND APPROVED: 
 
FLOOD CONTROL DISTRICT   BOARD OF DIRECTORS OF 
OF MARICOPA COUNTY    FLOOD CONTROL DISTRICT  
       OF MARICOPA COUNTY 
 
 
 
 
             
Timothy S. Phillips, P.E. Date Chairman of the Board 
Chief Engineer and General Manager 
 
 
 
       ATTEST: 
Michael D. Wilson   Date 
Manager, Real Estate Division          
 Clerk of the Board 
 

       Date:       
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EXHIBIT A 
TO 

PERMANENT DRAINAGE EASEMENT AND AGREEMENT 

 

[Legal Description and Map] 
 

See following pages. 
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EXHIBIT D 
TO 

ORDINANCE NO. 1400-410 
 

[Special Warranty Deed] 
 

See following pages. 
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When recorded, Interoffice Mail to: 
Flood Control District (LLA) 
of Maricopa County 
 
EXEMPT A.R.S. § 11-1134(A)(3)       __________ 

A.R.S. § 48-3603(C)(1) 
Permit 2006P031 
ST1089 

SPECIAL WARRANTY DEED 

Project:  Agua Fria River 

FCD Parcel #:  A-12033-2 

APN.: Portion of: 500-02-015J 

THE FLOOD CONTROL DISTRICT OF MARICOPA COUNTY, a municipal corporation and political 

subdivision of the State of Arizona, GRANTOR, for the sum of One Dollar ($1.00) and other valuable 

consideration, receipt and sufficiency of which are hereby acknowledged, paid by THE CITY OF 

AVONDALE, a municipal corporation and political subdivision of the State of Arizona, GRANTEE, herein 

has granted, sold, and conveyed and by this Deed does grant, sell, and convey unto the said GRANTEE all 

that certain real property situated in the County of Maricopa, State of Arizona, described as follows: 

 

See Attached Exhibit “K” 

Attached hereto and incorporated herein (the “Property”) 

 

The GRANTOR hereby conveys unto GRANTEE all warranties of title of any nature whatsoever that 

GRANTOR owns; provided, however, GRANTOR warrants title as against all of its acts and no other acts. 

 

GRANTOR warrants that no portion of the Property is the subject of a threatened or pending investigation or 

lawsuit or administrative action by any person, firm, governmental body or other entity relating to or arising 

from any matter or circumstance subject to regulation pursuant to any statute, ordinance, rule or regulation, 

and GRANTOR has received no unofficial or official notice or any alleged violations of any statutes, 

ordinances or regulations. 

 

GRANTEE hereby acknowledges and has represented to GRANTOR that it is purchasing the Property for a 

public use, such as roadway, public works operations and complementary accessory uses (“Public Use”) and 

if it ceases to be used for a Public Use at any time within ten (10) years from the date of recordation of this 

Deed, if GRANTEE fails to return the Property to a Public Use within 120 days following written notice to 
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GRANTEE from GRANTOR, then title to the Property shall revert to GRANTOR at the discretion of 

GRANTOR; provided, however, that if GRANTOR does not exercise its discretion to revert title to the 

Property to GRANTOR within ten (10) years after the date of written notice to the GRANTEE as provided 

in this paragraph, such right to revert shall be deemed waived and the GRANTEE shall retain all right, title 

and interest in the Property. 

 

This Property is conveyed subject to: assessments, reservations, easements, rights-of-way, and deed 

restrictions as may appear on record. 

 

GRANTOR: 
 

THE FLOOD CONTROL DISTRICT OF 
MARICOPA COUNTY, a political subdivision 
of the State of Arizona 
 
RECOMMENDED FOR APPROVAL:  ACCEPTED AND APPROVED: 

 

FLOOD CONTROL DISTRICT   BOARD OF DIRECTORS OF 

OF MARICOPA COUNTY    FLOOD CONTROL DISTRICT 

       OF MARICOPA COUNTY 
 
 
 
 
              
Timothy S. Phillips, P.E.  Date  Chairman of the Board 
Chief Engineer and General Manager 

ATTEST: 
 
 
 
              
Michael D. Wilson   Date  Clerk of the Board 
Manager, Real Estate Division 

Date:       

 
APPROVED AS TO FORM 
 
 
             
District General Counsel     Date 

. . . . 

. . . . 

. . . . 
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ACCEPTED BY: 
 
GRANTEE: 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 
 
 
 
By:            

Marie Lopez Rogers, Mayor    Date 
 
ATTEST: 
 
 
 
            
Carmen Martinez, City Clerk    Date 
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EXHIBIT K 
TO 

SPECIAL WARRANTY DEED 
BETWEEN 

THE FLOOD CONTROL DISTRICT OF MARICOPA COUNTY 
AND 

THE CITY OF AVONDALE 
 
 

[Legal Description and Map] 
 

See following pages. 
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EXHIBIT E 
TO 

ORDINANCE NO. 1400-410 
 

[Non-Exclusive Ingress and Egress Easement] 
 

See following pages. 
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When recorded, return to: 
(LLA): Flood Control District 
of Maricopa County 
2801 West Durango Street 
Phoenix, Arizona  85009 
 

EXEMPT PER A.R.S. § 11-1134(A)(2) 

1999R016 

Permit 2006P031, Project ST1089 

 

NON-EXCLUSIVE INGRESS AND EGRESS EASEMENT 

Project:  Agua Fria River 

FCD Parcel:  A-12052 

APN #:  Pt of 500-27-008 

 

THE CITY OF AVONDALE, a municipal corporation and political subdivision of the State of Arizona, 

GRANTOR, for and in consideration of the sum of One Dollar ($1.00) and other valuable consideration, paid 

by THE FLOOD CONTROL DISTRICT OF MARICOPA COUNTY, a municipal corporation and 

political subdivision of the State of Arizona, GRANTEE, the receipt and sufficiency of which are hereby 

acknowledged, does hereby grant and convey unto GRANTEE, its successors and assigns, a non-exclusive 

easement for the sole purpose of ingress and egress (the “Easement”).  This easement supersedes and replaces 

that NON-EXCLUSIVE INGRESS AND EGRESS EASEMENT between the GRANTOR and GRANTEE 

recorded in the office of the Maricopa County Recorder at 2004-0178754 and 2004-0202894 (the “Prior 

Easement”) and by executing this Easement the GRANTOR and the GRANTEE revoke and replace the 

Prior Easement. 

 

See attached legal description, marked “Exhibit H” 

 

GRANTEE shall have unrestricted access including vehicles and equipment, on and over the subject property 

in a manner that will not unreasonably interfere with GRANTOR’S use of the property, for the purpose of 

operating and maintaining adjacent flood control structures.  GRANTEE shall also have the right to trim 

and/or remove any vegetation necessary to utilize this easement. 
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GRANTOR shall notify GRANTEE in a timely manner of GRANTOR’S intent to temporarily limit ingress 

and/or egress and/or relocate the access. 

 

The GRANTEE further agrees, to the extent permitted by law, to indemnify and hold harmless the 

GRANTOR, its agents, officers, employees, successors or assigns against any and all claims, actions, costs or 

expenses for property damages or personal injuries caused by said operation and/or related to rights herein 

granted, except those caused solely and exclusively by the negligence of the GRANTOR, its agents, officers, 

employees, successors or assigns. 

 

In the event the rights, privileges and easement herein shall be abandoned and permanently cease to be used 

for the purposes herein granted, all rights herein granted shall cease and revert to the GRANTOR, its heirs or 

assigns. 

 

GRANTOR: 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 
 
 
 
            
Marie Lopez Rogers, Mayor     DATE 
 
ATTEST: 
 
 
 
            
Carmen Martinez, City Clerk     DATE 
 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 
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GRANTEE: 

 
THE FLOOD CONTROL DISTRICT OF 
MARICOPA COUNTY, a political subdivision 
of the State of Arizona 

 
 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

 

RECOMMENDED FOR APPROVAL: ACCEPTED AND APPROVED: 

FLOOD CONTROL DISTRICT 
OF MARICOPA COUNTY 

BOARD OF DIRECTORS 0F 
FLOOD CONTROL DISTRICT 
OF MARICOPA COUNTY 

  

Timothy S. Phillips P.E. 
Chief Engineer and General Manager 

Date Chairman of the Board 

 

ATTEST: 

Michael D. Wilson 
Manager, Real Estate Division 

Date  

Clerk of the Board 
 

 

Date:  
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EXHIBIT H 
TO 

NON-EXCLUSIVE INGRESS AND EGRESS EASEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

THE FLOOD CONTROL DISTRICT OF MARICOPA COUNTY 
 

[Legal Description and Map] 
 

See following pages. 
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EXHIBIT F 
TO 

ORDINANCE NO. 1400-410 
 

[Special Warranty Deed] 
 

See following pages. 
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When recorded, Interoffice Mail to: 
Flood Control District (LLA) 
of Maricopa County 
 
EXEMPT A.R.S. § 11-1134(A)(3)      __________ 

Permit 2006P031 
ST1089 

SPECIAL WARRANTY DEED 

Project:  Agua Fria River 

FCD Parcel #:  A-12033-2  

APN.:  Portion of: 500-02-015K 

THE CITY OF AVONDALE, a municipal corporation and political subdivision of the State of Arizona, 

GRANTOR, for the sum of One Dollar ($1.00) and other valuable consideration, receipt and sufficiency of 

which are hereby acknowledged, paid by THE FLOOD CONTROL DISTRICT OF MARICOPA 

COUNTY, a municipal corporation and political subdivision of the State of Arizona, GRANTEE, herein has 

granted, sold, and conveyed and by this Deed does grant, sell, and convey unto the said GRANTEE all that 

certain real property situated in the County of Maricopa, State of Arizona, described as follows: 

 

See Attached Exhibit “M” 

Attached hereto and incorporated herein (the “Property”) 

 

The GRANTOR hereby conveys unto GRANTEE all warranties of title of any nature whatsoever that 

GRANTOR owns; provided, however, GRANTOR warrants title as against all of its acts and no other acts. 

 

GRANTOR warrants that no portion of the Property is the subject of a threatened or pending investigation or 

lawsuit or administrative action by any person, firm, governmental body or other entity relating to or arising 

from any matter or circumstance subject to regulation pursuant to any statute, ordinance, rule or regulation, 

and GRANTOR has received no unofficial or official notice or any alleged violations of any statutes, 

ordinances or regulations. 

 

GRANTEE hereby acknowledges and has represented to GRANTOR that it is purchasing the Property for a 

public use, such as roadway, public works operations and complementary accessory uses (“Public Use”) and 

if it ceases to be used for a Public Use at any time within ten (10) years from the date of recordation of this 

Deed, if GRANTEE fails to return the Property to a Public Use within 120 days following written notice to 
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GRANTEE from GRANTOR, then title to the Property shall revert to GRANTOR at the discretion of 

GRANTOR; provided, however, that if GRANTOR does not exercise its discretion to revert title to the 

Property to GRANTOR within ten (10) years after the date of written notice to the GRANTEE as provided 

in this paragraph, such right to revert shall be deemed waived and the GRANTEE shall retain all right, title 

and interest in the Property. 

 

This Property is conveyed subject to: assessments, reservations, easements, rights-of-way, and deed 

restrictions as may appear on record. 

 

GRANTOR: 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 
 
 
 
By:            

Marie Lopez Rogers, Mayor    Date 
 
ATTEST: 
 
 
 
            
Carmen Martinez, City Clerk    Date 
 
. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 
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ACCEPTED BY: 

 

GRANTEE: 

 

THE FLOOD CONTROL DISTRICT OF 
MARICOPA COUNTY, a political subdivision 
of the State of Arizona 
 
RECOMMENDED FOR APPROVAL:   ACCEPTED AND APPROVED: 

 

FLOOD CONTROL DISTRICT   BOARD OF DIRECTORS OF 

OF MARICOPA COUNTY    FLOOD CONTROL DISTRICT 

       OF MARICOPA COUNTY 
 
 
 
 
              
Timothy S. Phillips, P.E.  Date  Chairman of the Board 
Chief Engineer and General Manager 

ATTEST: 
 
 
 
              
Michael D. Wilson   Date  Clerk of the Board 
Manager, Real Estate Division 

Date:       

 
APPROVED AS TO FORM 
 
 
             
District General Counsel     Date 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 

. . . . 
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EXHIBIT M 
TO 

SPECIAL WARRANTY DEED 
BETWEEN 

THE CITY OF AVONDALE 
AND 

THE FLOOD CONTROL DISTRICT OF MARICOPA COUNTY 
 
 

[Legal Description and Map] 
 

See following pages. 







CITY COUNCIL REPORT

SUBJECT: 
Public Hearing and Resolution 2893-410 - 2010-

2014 Consolidated Plan and Annual Action Plan 

MEETING DATE: 
April 19, 2010 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this item is for City Council to hold a public hearing and take action on a resolution 
approving the 2010-2014 Consolidated Plan and the 2010-2011 Annual Action Plan. The plans 
identify housing and community development needs and strategies and define how Community 
Development Block grant (CDBG) and HOME funds will be allocated next fiscal year, respectively. 

BACKGROUND:

The U.S. Department of Housing and Urban Development (HUD) will allocate $545,396 in 
Community Development Block Grant (CDBG) funds and Maricopa County will allocate $156,451 in 
HOME funds to the City of Avondale for fiscal year 2010-11. To be eligible to receive the funds the 
City of Avondale must complete a Consolidated Plan and Annual Action Plan.  
 
The Consolidated Plan identifies the housing and community development needs of the low-income 
and special needs populations and provides strategies to address them. The Annual Action Plan 
defines how CDBG and HOME resources will be allocated during the next fiscal year. As required by 
HUD, the Neighborhood and Famly Services Department conducted a public participation process 
that formed the goals and strategies. 

DISCUSSION:

The federal objective of the CDBG program is to develop viable urban communities by providing 
decent housing, a suitable living environment and economic opportunities for low-moderate-income 
persons. The objective of the HOME program is to create affordable housing opportunities for low-
income persons. Staff is recommending the following goals with respect to CDBG and HOME in the 
five-year Consolidated Plan: 
 
Goal 1: Preserve the existing affordable housing stock. 
Goal 2: Support new construction and rehabilitation of affordable rental development. 
Goal 3: Increase homeownership. 
Goal 4: Affirmatively further fair housing in Avondale. 
Goal 5: Support organizations that assist the City's special needs population. 
Goal 6: Improve public infrastructure and economic conditions in low-income, economically-
challenged neighborhoods. 
Goal 7: Reduce lead-based paint hazards in residential dwellings in Avondale. 
 
The public participation process for the Consolidated Plan included a public hearing held on October 
22, 2009 and two reviews by the Neigborhood and Family Services Commission held on October 28, 
2009 and February 24, 2010.  
 

 



Following these forums, a draft plan was made available to the public for a 30-day comment period 
that ended April 1, 2010. After considering all input, staff recommend the following allocations: 
CDBG: 1) Street Reconstruction $300,000; 2) Emergency Home Repair $106,317; 3) Youth Job 
Training $30,000; 4) Administration $109,079. HOME: 1) Substantial Rehabilitation $148,628; 2) 
Administration $7,823. 

BUDGETARY IMPACT:

The HOME program requires a 25% non-federal match of approximately $40,000. There are 
adequate matching funds available through non-City sources in addition to unused matching funds 
from prior years. CDBG funds do not require match. 

RECOMMENDATION:

Staff recommends that the City Council hold a public hearing and approve the resolution adopting 
the 2010-2014 Consolidated Plan and the 2010-11 Annual Action Plan. 

ATTACHMENTS: 

Click to download

2010-2014 Consolidated Plan Executive Summary

2010-2011 Action Plan Executive Summary

Resolution 2893-410



3-5 Year Strategic Plan 
This document includes Narrative Responses to specific questions 

that grantees of the Community Development Block Grant, HOME 
Investment Partnership, Housing Opportunities for People with AIDS 

and Emergency Shelter Grants Programs must respond to in order to be compliant 
with the Consolidated Planning Regulations.  

 

GENERAL 

 

Executive Summary 
 
The Executive Summary is optional, but encouraged.  If you choose to complete it, 

please provide a brief overview that includes major initiatives and highlights that are 
proposed throughout the 3-5 year strategic planning period. 
 
3-5 Year Strategic Plan Executive Summary:  

 
Purpose of the Plan.  The U.S. Department of Housing and Urban Development 
(HUD) has allocated approximately $500,000 in Community Development Block 

Grant (CDBG) funds to the City of Avondale for Fiscal year 2010 which begins on July 
1, 2010 and extends through June 30, 2011.  To be eligible to receive the funds the 
City of Avondale must complete this Consolidated Plan.  The Consolidated Plan 
identifies the housing and community development needs of low-income and special 

needs persons and prescribes strategies to address them.  HUD requires that local 
governments involve the public in completing their Annual Action Plans.  
Neighborhood and Family Services (NFS) held an extensive public participation 

process to receive input for the Annual Action Plan. The first public hearing was held 
on October 22, 2009. The Neighborhood and Family Services Commission reviewed 
the plan on October 28, 2009 and February 24, 2010.   Following these forums a 
draft Annual Action Plan was made available to the public for 30-day comment period 

beginning on March 1, 2010 and ending April 1, 2010. Data gathered from the public 
participation provided the basis for the goals and strategies outlined herein. 
 

Geographic Allocation and Priorities.  Avondale is targeting its funds to its low-

income neighborhoods of Old Town, Cashion, Las Ligas and Rio Vista.   Activities 

identified as priorities are public services for special needs population, owner 

occupied housing rehabilitation, increasing homeownership opportunities, investing 

in economically challenged low-income neighborhoods and businesses and street and 

infrastructure improvements.  

Institutional Structure and Enhancing Coordination.  The City of Avondale 

Neighborhood and Family Services (NFS) Department coordinates the development 

of the Plan. The Plan is reviewed by the NFS Commission and input is sought from 

the general public and a variety of non-profit, business, governmental, professional 

and citizen organizations.  The City of Avondale enhances the coordination between 

public and private housing, health and social service agencies by maintaining active 

involvement in the activities of the local non-profit service providers, local advisory 



boards and commissions, other government agencies and professional associations 

especially through planning forums and community events.  

Evaluation of Past Performance. The City of Avondale became a CDBG 

Entitlement city and received approval of its first Consolidated Plan in May 2006.  

During the previous program year the City of Avondale achieved the following: 1) 

Owner Occupied Housing Rehabilitation – 45 emergency and 6 substantial projects; 

2) Homebuyer Assistance – assisted 40 homebuyers; 3) Public Improvements  to 

Infrastructure – completed street reconstruction in low-income neighborhoods; 4) 

Youth Job Training and Employment Programs – assisted 20 teens with job training, 

summer jobs and tuition assistance; 5) Assisted 5 businesses in the Old Town 

Neighborhood with exterior renovation and business plans.   

2010-2014 Consolidated  Goals and Objectives 

The following table on the following page lists the Goals and Objectives in the City of 
Avondale’s 5-Year Consolidated Plan: 

 
 
 2010-2014 Consolidated Plan Goals and Strategies 

Strategy 1.1 Operate a Single-Family Owner-Occupied Housing Rehabilitation 
Program to conduct emergency and substantial rehabilitation activities using 
CDBG, HOME and a variety of other funding sources. 

Strategy 1.2 Operate a weatherization program using Maricopa County funding 
and a variety of other funding sources. 

Strategy 1.3: Incorporate energy and water efficiency standard in rehabilitation 
and weatherization programs that reduce utility costs.  

Goal 1: Preserve the 
existing affordable 
housing stock. 

Strategy 1.4: Increase awareness about the availability of programs that 
preserve and promote affordable housing.  

Goal 2: Support new 
construction and 
rehabilitation of 
affordable rental 
development. 

Strategy 2.1: Pursue partnerships with non-profit and for-profit developers to 
construct and rehabilitate affordable rental housing.  

Strategy 3.1: Operate a homebuyer assistance program using HOME and a 
variety of other funding sources.  

Goal 3: Increase 
homeownership. 

Strategy 3.2: Assist agencies conducting homeownership activities in Avondale. 

Strategy 4.1: Implement strategies for removing impediments to Fair Housing 

identified in the Avondale 2010 Analysis to Impediments to Fair Housing. 

Strategy 4.2: Sponsor Fair Housing educational seminars for city staff and 
housing industry professionals.  

Strategy 4.3: Maintain a page on the City’s website that serves as a public 
resource for identifying violations of fair housing laws and filing fair housing 
complaints 

Goal 4: Affirmatively 

further fair housing in 
Avondale. 

Strategy 4.4: Assist the elderly and persons with disabilities with accessibility 
improvements to their residences.  

Strategy 5.1: Support local and regional agencies that provide shelter, housing 
and support services homeless and those close to becoming homeless. 

Strategy 5.2: Operate programs that assist low-income and special needs 
populations in Avondale.  

Goal 5: Support 
organizations that 
assist the City’s 
special needs 
population. Strategy 5.3: Operate programs to provide education, job training and 

recreational activities for youth. 

Strategy 6.1: Improve streets, sidewalks, lighting, water, sewer and drainage 

infrastructure in low- to moderate-income Block Groups.  

Goal 6: Improve 

public infrastructure 
and economic 
conditions in low-
income, economically-

Strategy 6.2: Construct and rehabilitate community facilities and parks as 
necessary to meet the educational, recreational and social needs of low income 
and special needs citizens.  



Strategy 6.3: Assist businesses in low income neighborhoods with improving their 
buildings and business plans. 

challenged 
neighborhoods. 

Strategy 6.4: Support new and existing businesses to promote job creation and 
retention.  

Strategy 7.1:   Adhere to HUD Lead Safe Housing Rule 24 CFR Part 35 in the 
conduct of rehabilitation and demolition activities  

Goal 7: Reduce Lead 
Based Paint Hazards 
in Residential 
Dwellings in 

Avondale.  
 

Strategy 7.2: Provide information to housing recipients as well as the general 
public about the hazards of lead based paint.  

 

 
 
Mission: To develop viable urban communities by providing decent housing, a 

suitable living environment and economic opportunities principally for low and 
moderate income persons.  
 

Strategic Plan. This section represents the Five-Year (FY2010-FY2014) Strategic 

Plan for the City of Avondale, Arizona. The City of Avondale (“Avondale”) receives 

Community Development Block Grants (CDBG) directly from the U.S. Department of 

Housing and Urban Development (HUD) and HOME funds from the Maricopa HOME 

Consortium based on its CDBG formula allocation. Avondale is required to complete a 

Consolidated Plan, Five-Year Strategic Plan, Analysis of Impediments to Fair Housing 

Choice (AI) and Annual Action Plan prior to receiving CDBG funds. These documents 

describe the housing and community development needs of low-income and special 

needs populations in Avondale and prescribes strategies to address them.  

Avondale has elected to use a five-year consolidated planning period. The City's 

program year start date is July 1; therefore, the City's Consolidated Plan and/or 

Annual Action Plans are due to HUD no later than May 15 of each program year. 

General Questions 
 
1. Describe the geographic areas of the jurisdiction (including areas of low income 

families and/or racial/minority concentration) in which assistance will be directed. 

 
2. Describe the basis for allocating investments geographically within the 

jurisdiction (or within the EMSA for HOPWA) (91.215(a)(1)) and the basis for 

assigning the priority (including the relative priority, where required) given to 
each category of priority needs (91.215(a)(2). 

 
3. Identify any obstacles to meeting underserved needs (91.215(a)(3)). 

 
3-5 Year Strategic Plan General Questions response:  
 

Geographic Areas Assistance will be Directed. Avondale will direct assistance to 

low- to moderate-income Block Groups (i.e., where 51 percent or more of 

households earn less than 80 percent of the HUD-defined area median income). The 

City has 15 Block Groups that meet these criteria. The Block Groups are:  

� Census Tract 612, Block Group 1 (low-mod percentage = 72 percent) 



� Census Tract 612, Block Group 2 (low-mod percentage = 62 percent) 

� Census Tract 612, Block Group 3 (low-mod percentage = 65 percent) 

� Census Tract 612, Block Group 4 (low-mod percentage = 52 percent) 

� Census Tract 614, Block Group 1 (low-mod percentage = 75 percent) 

� Census Tract 614, Block Group 2 (low-mod percentage = 74 percent) 

� Census Tract 614, Block Group 3 (low-mod percentage = 85 percent) 

� Census Tract 614, Block Group 4 (low-mod percentage = 83 percent) 

� Census Tract 822.01 , Block Group 3 (low-mod percentage = 64 percent) 

� Census Tract 822.02, Block Group 1 (low-mod percentage = 62 percent) 

� Census Tract 822.02, Block Group 2 (low-mod percentage = 68 percent) 

Target neighborhoods that are located in these Block Groups include, but are not 

limited to, Las Ligas, Old Town Avondale, Rio Vista and Cashion.  

A map showing the Avondale’s low- to moderate-income Census Block Groups and 

Target Neighborhoods appears in Appendix A.  The City’s low- to moderate-income 

Census Block Groups are concentrated south of Interstate 10 from the western to 

eastern City boundaries.  

Basis for Geographic Allocation of Investment.  CDBG funds will be primarily 

directed to the low-income Census Tracts listed above in conformance with 24 CFR 

part 200 provisions requiring at least 70% of funds benefit low and moderate income 

persons. Funds will be also be made available Citywide for eligible activities that 

address priority needs outlined this plan. 

Basis for Assigning Priority. Assigning relative priority (High, Medium and Low) to 

each category of need listed in Tables 2A and 2B (Appendix B) is based on analysis 

of the information and data received during the planning process described in 

Managing the Process.  

Obstacles to meeting needs. Obstacles to meeting underserved needs are as 

follows: 1) insufficient funding; 2) high amount (approximately 90%) of substandard 

housing units; 3) target population service needs exceed the collective capacity of 

non-profit organizations. All three obstacles relate to funding shortages which are 

products of the job losses directly related to the severe downturn in the housing 

market.   

 



 First Program Year 
Action Plan 

The CPMP Forth Annual Action Plan includes the SF 424 and Narrative Responses to 
Action Plan questions that CDBG, HOME, HOPWA, and ESG grantees must respond to 
each year in order to be compliant with the Consolidated Planning Regulations. The 
Executive Summary narratives are optional. 

 

Narrative Responses 
 

GENERAL 
 

Executive Summary 
 

The Executive Summary is required.  Include the objectives and outcomes identified 
in the plan and an evaluation of past performance. 
 
Program Year 1 Action Plan Executive Summary: 

 
Purpose of the Plan.  The U.S. Department of Housing and Urban Development 
(HUD) has allocated approximately $500,000 in Community Development Block 
Grant (CDBG) funds to the City of Avondale for Fiscal year 2010 which begins on July 

1, 2010 and extends through June 30, 2011.  To be eligible to receive the funds the 
City of Avondale must complete this 2010/2011 Annual Action Plan.  The 
Consolidated Plan identifies the housing and community development needs of low-

income and special needs persons and prescribes strategies to address them.  HUD 
requires that local governments involve the public in completing their Annual Action 
Plans.  Neighborhood and Family Services (NFS) held an extensive public 
participation process to receive input for the Annual Action Plan. The first public 

hearing was held on October 22, 2009. The Neighborhood and Family Services 
Commission reviewed the plan on October 28, 2009 and February 24, 2010.   
Following these forums a draft Annual Action Plan was made available to the public 

for 30-day comment period beginning on March 1, 2010 and ending April 1, 2010. 
Data gathered from the public participation provided the basis for the goals and 
strategies outlined herein. 
 

Geographic Allocation and Priorities.  Avondale is targeting its funds to its low-

income neighborhoods of Old Town, Cashion, Las Ligas and Rio Vista.   Activities 

identified as priorities are public services for special needs population, owner 

occupied housing rehabilitation, increasing homeownership opportunities, investing 

in economically challenged low-income neighborhoods and businesses and street and 

infrastructure improvements.  

Institutional Structure and Enhancing Coordination.  The City of Avondale 

Neighborhood and Family Services (NFS) Department coordinates the development 

of the Plan. The Plan is reviewed by the NFS Commission and input is sought from 

the general public and a variety of non-profit, business, governmental, professional 



and citizen organizations.  The City of Avondale enhances the coordination between 

public and private housing, health and social service agencies by maintaining active 

involvement in the activities of the local non-profit service providers, local advisory 

boards and commissions, other government agencies and professional associations 

especially through planning forums and community events.  

Evaluation of Past Performance. The City of Avondale became a CDBG 

Entitlement city and received approval of its first Consolidated Plan in May 2006.  

During the previous program year the City of Avondale achieved the following: 1) 

Owner Occupied Housing Rehabilitation – 60 emergency and 6 substantial projects; 

2) Homebuyer Assistance – assisted 40 homebuyers; 3) Public Improvements  to 

Infrastructure – completed street reconstruction in low-income neighborhoods; 4) 

Youth Job Training and Employment Programs – assisted 20 teens with job training, 

summer jobs and tuition assistance; 5) Assisted 5 businesses in the Old Town 

Neighborhood with exterior renovation and business plans.   

2010-2014 Consolidated  Goals and Objectives 

The following table on the following page lists the Goals and Objectives in the City of 
Avondale’s 5-Year Consolidated Plan: 

 
 
 
 

 
 
 
 



 
 
 Consolidated Plan Goals and Strategies 

Strategy 1.1:   Adhere to HUD Lead Safe Housing Rule 24 CFR Part 35 in the 
conduct of rehabilitation and demolition activities  

Goal 1: Reduce Lead 
Based Paint Hazards 
in Residential 
Dwellings in 
Avondale.  
 

Strategy 1.2: Provide information to housing recipients as well as the general 
public about the hazards of lead based paint.  

Strategy 2.1 Operate a Single-Family Owner-Occupied Housing Rehabilitation 
Program to conduct emergency and substantial rehabilitation activities using 
CDBG, HOME and a variety of other funding sources. 

Strategy 2.2 Operate a weatherization program using Maricopa County funding 
and a variety of other funding sources. 

Goal 2: Preserve the 
existing affordable 
housing stock. 
 

Strategy 2.3: Incorporate energy and water efficiency standard in rehabilitation 
and weatherization programs that reduce utility costs.  

Goal 3: Support new 
construction and 
rehabilitation of 
affordable rental 
development 
 

Strategy 3.1: Pursue partnerships with non-profit and for-profit developers to 
construct and rehabilitate affordable rental housing.  

Strategy 4.1: Operate a homebuyer assistance program using HOME and a 
variety of other funding sources.  

Goal 4 : Increase 
homeownership 
 Strategy 4.2: Assist agencies conducting homeownership activities in Avondale. 

Strategy 5.1: Implement strategies for removing impediments to Fair Housing 
identified in the Avondale 2010 Analysis to Impediments to Fair Housing. 

Strategy 5.2: Sponsor Fair Housing educational seminars for city staff and 
housing industry professionals.  

Strategy 5.3: Maintain a page on the City’s website that serves as a public 
resource for identifying violations of fair housing laws and filing fair housing 
complaints. 

Goal 5: Affirmatively 
further fair housing in 
Avondale 
 

Strategy 5.4: Assist the elderly and persons with disabilities with accessibility 
improvements to their residences.  

Strategy 6.1: Support local and regional agencies that provide shelter, housing 
and support services homeless and those close to becoming homeless. 

Strategy 6.2: Operate programs that assist low-income and special needs 
populations in Avondale.  

Goal 6: Support 
organizations that 
assist the City’s 
special needs 
population. 
 

Strategy 6.3: Operate programs to provide education, job training and 
recreational activities for youth.  

Strategy 7.1: Improve streets, sidewalks, lighting, water, sewer and drainage 
infrastructure in low- to moderate-income Block Groups.  

Strategy 7.2: Construct and rehabilitate community facilities and parks as 
necessary to meet the educational, recreational and social needs of low income 
and special needs citizens. 

Strategy 7.2: Construct and rehabilitate community facilities and parks as 
necessary to meet the educational, recreational and social needs of low income 
and special needs citizens.  

Goal 7 : Improve 
public infrastructure 
and economic 
conditions in low-
income,  
economically-
challenged 
neighborhoods. 
 Strategy 7.3: Assist businesses in low income neighborhoods with improving their 

buildings and business plans. 

 
 
 
 
 
 
 
 
 
 
 



Annual Action Plan Strategies, Activities, Funding Sources and Outputs. The City of 
Avondale will undertake the following actions in 2010/2011 with respect to Consolidated Plan 
goals for lead paint reduction, housing, homelessness, community development and non-
homeless special needs. 
 
 
City of Avondale 2010-2011 Annual Action Plan Activities 

Lead Paint Reduction 

Goal/ Related 
Strategies 

Activity Source Output 

Conduct Substantial 
Rehabilitation on Owner 
Occupied Homes 

HOME: FY 10/11 - 
$160,000 
 

Complete 3 

Conduct Emergency 
Repair on Owner Occupied 
Homes 

CDBG: FY 10/11 - 
$90,000 
 

Complete 9 

Disseminate lead paint 
hazards information  

Avondale 

Community 

Center, 

Avondale Care 

1
st
 Resource 

Center 

Disseminate 
information to 
1,000 homes  

 
Goal 1: Reduce Lead Based 
Paint Hazards in Residential 
Dwellings in Avondale.  
 
Strategy 1.1:   Adhere to 
HUD Lead Safe Housing 
Rule 24 CFR Part 35 in the 
conduct of rehabilitation 
and demolition activities. 
 
Strategy 1.2: Provide 
information to housing 
recipients as well as the 
general public about the 
hazards of lead based 
paint. 

Identify lead hazards 
through City Code 
Enforcement 

General Fund: 
$1,056,000 

Refer 5 homes 
for 
rehabilitation 

 



 
 
Housing 

Goal/Related Strategies Activity Source Output 

Conduct Substantial 
Rehabilitation on Owner 
Occupied Homes 

HOME: FY 10/11 - 
$160,000 
 

Complete 3 Goal 2: Preserve the 
existing affordable housing 
stock. 
 
Strategy 2.1 Operate a 
Single-Family Owner-
Occupied Housing 
Rehabilitation Program to 
conduct emergency and 
substantial rehabilitation 
activities using CDBG, 
HOME and a variety of 
other funding sources. 
 
Strategy 2.2 Operate a 
weatherization program 
using Maricopa County 
funding and a variety of 
other funding sources. 
 
Strategy 2.3: Incorporate 
energy and water efficiency 
standard in rehabilitation 
and weatherization 
programs that reduce utility 
costs. 

Conduct Emergency 
Repair on Owner Occupied 
Homes 

CDBG: FY 10/11 - 
$90,000 
 

Complete 9 

 
Goal 3: Support new 
construction and 
rehabilitation of affordable 
rental development 
 
Strategy 3.1: Pursue 
partnerships with non-profit 
and for-profit developers to 
construct and rehabilitate 
affordable rental housing. 

Identify through the 
Revitalization Planner 
appropriate sites for 
affordable housing    

General Fund: 
125,000  

Complete 
site specific 
plans within 
the 
revitalization 
area  

Goal 4 : Increase 
homeownership 
 
Strategy 4.1: Operate a 
homebuyer assistance 
program using HOME and a 
variety of other funding 
sources. 
 
Strategy 4.2: Assist 
agencies conducting 
homeownership activities in 
Avondale 

 

Conduct Homeownership 
Programs 

HOME CHDO 
FY10/11 - $300,000  

Assist 7 
Homebuyers  

 
 

 
 
 
 

 



 
Barriers to Affordable Housing 

Goal/Related Strategies Activity Source Output 

Conduct or Fair Housing 
Workshop in conjunction 
with the Arizona Fair 
Housing Partnership 
.    

Complete 1 
workshop 

Publish Fair Housing 
display notices in the 
newspaper 

Publish two 
notices 

Disseminate fair housing 
information in English and 
Spanish 

Distribute 
2000 flyers 

Maintain City web page 
providing public with 
information about fair 
housing laws and 
resources for filing 
complaints  

6 Volunteer Hours - 
SWFHC 
  
 

Maintain 
webpage 

Conduct Substantial 
Rehabilitation on Owner 
Occupied Homes 

HOME: FY10/11 - 
$160,000 

Complete 3 

Goal 5: Affirmatively 
further fair housing in 
Avondale. 
 
Strategy 5.1: Implement 
strategies for removing 
impediments to Fair 
Housing identified in the 
Avondale 2010 Analysis to 
Impediments to Fair 
Housing. 

 
Strategy 5.2: Sponsor Fair 
Housing educational 
seminars for city staff and 
housing industry 
professionals. 
 
Strategy 5.4: Assist the 
elderly and persons with 
disabilities with accessibility 
improvements to their 
residences. 

Conduct Emergency 
Repair on Owner Occupied 
Homes 

CDBG: FY 10/11 - 
$90,000  
 

Complete 9 

 



 
Homeless 

Goal/Related Strategies Activity Source Output 

Provide emergency utility 
assistance and 
rent/mortgage assistance 
through the Community 
Action Program 

Maricopa County 
Human Services: 
$443,338 

Provide utility 
assistance to 
1,696 
families and 
rent 
assistance to 
250 families 

Fund local non-profit 
agencies serving low-
income and special needs 
populations in Avondale 
Through the Contributions 
Assistance Program and 
other resources. 
 

Gen Funds 
$40,000 

Assist 1,750 
persons 

Goal 6: Support 
organizations that assist 
the City’s special needs 
population. 
 
Strategy 6.1: Support local 
and regional agencies that 
provide shelter, housing 
and support services 
homeless and those close 
to becoming homeless. 

 
Strategy 6.2: Operate 
programs that assist low-
income and special needs 
populations in Avondale. 
 
Strategy 6.3: Operate 
programs to provide 
education, job training and 
recreational activities for 
youth. 

 

Provide work force skills, 
post secondary education 
and on the job work 
experience for teens 
through the Next STEP 
program  

2010/2011 CDBG: 
$30,000 

Assist 15 
teens  

 
 



 
 
Community Development 

Goal/Related Strategies Activity Source Output 

Reconstruct streets, 
upgrade water lines, install 
additional fire hydrants and 
repair sidewalks in low-
income neighborhoods 
 

CDBG: FY 10/11 - 
$300,000 
 

Complete 
Engineering 
and Plans for 
infrastructure 
on 4 streets 

Implement the  Downtown 
Revitalization Plan 
 

General Fund: 
$50,000 

Promote new 
investment in 
revitalization 
area 

The City will assess and 
plan for recreational, 
infrastructure and facility 
needs through the  Capital 
Improvements Program 

General funds and 
grant funds: 
$15,000,000 

Implement 
2010/2011 
Capital 
Improvement 
Plan 

Goal 7: Improve public 
infrastructure and economic 
conditions in low-income,  
economically-challenged 
neighborhoods. 
 
Strategy 7.1: Improve 
streets, sidewalks, lighting, 
water, sewer and drainage 
infrastructure in low- to 
moderate-income Block 
Groups. 
 
Strategy 7.2: Construct and 
rehabilitate community 
facilities and parks as 
necessary to meet the 
educational, recreational 
and social needs of low 
income and special needs 
citizens. 
 
Strategy 7.3: Assist 
businesses in low income 
neighborhoods with 
improving their buildings 
and business plans. 

   

 



 
Anti-Poverty 

Goal/Related Strategies Activity Source Output 

Fund local non-profit 
agencies serving low-
income and special needs 
populations in Avondale 
Through the Contributions 
Assistance Program 

Gen Funds $40,000 Assist 1,750 
persons 

Provide and coordinate 
services, supplies, food 
and clothing for low-income 
and special needs 
populations in Avondale. 
Through the Community 
Action Program 

Maricopa County 
Human Services: 
$443,383 

Assist 5,319 
persons 

Provide health education 
and parenting skills to 
pregnant teens and the 
fathers through the 
Avondale Young Families 
Program 

Gila River Indian 
Community Grant: 
$300,000 

Assist 50 
pregnant 
teens 

Provide work force skills, 
post secondary education 
and on the job work 
experience for teens 
through the Next STEP 
program  

CDBG: FY 10/11 - 
$30,000 

Assist 15 
teens  

Goal 6: Support 
organizations that assist 
the City’s special needs 
population. 
 
Strategy 6.1: Support local 
and regional agencies that 
provide shelter, housing 
and support services 
homeless and those close 
to becoming homeless. 

 
Strategy 6.2: Operate 
programs that assist low-
income and special needs 
populations in Avondale. 
 
Strategy 6.3: Operate 
programs to provide 
education, job training and 
recreational activities for 
youth. 

 

Provide asset development 
programs through the 
IDA/WISH program   

Federal Home Loan 
Bank: $90,000 

Assist  6 
Homebuyers 

 



 
Non-Homeless Special Needs 

Goal Activity Source Output 

Fund local non-profit 
agencies serving low-
income and special needs 
populations in Avondale 
Through the Contributions 
Assistance Program  

Gen Fund $40,000 Assist 1,750 
families 

Provide and coordinate 
services, supplies, food 
and clothing for low-income 
and special needs 
populations in Avondale. 
Through the Community 
Action Program 

Maricopa County 
Human Services: 
$443,383 

Assist 5,319 
persons 

Provide health education 
and parenting skills to 
pregnant teens and the 
fathers through the 
Avondale Young Families 
Program 

Gila River Indian 
Community Grant: 
$300,000 

Assist 50 
pregnant 
teens 

Provide work force skills, 
post secondary education 
and on the job work 
experience for teens 
through the Next STEP 
program 

2010/2011 CDBG: 
$30,000 

Assist 15 
teens  

Provide congregate and in-
home delivered meals daily 
for seniors through the 
Avondale 
Community/Senior Center 
 

Area Agency on 
Aging: $460,000  

Provide 100 
meals to 
seniors daily  

Goal 6: Support 
organizations that assist 
the City’s special needs 
population. 
 
Strategy 6.1: Support local 
and regional agencies that 
provide shelter, housing 
and support services 
homeless and those close 
to becoming homeless. 
 
Strategy 6.2: Operate 
programs that assist low-
income and special needs 
populations in Avondale. 
 
Strategy 6.3: Operate 
programs to provide 
education, job training and 
recreational activities for 
youth. 

 

Serve seniors with 
recreational activities 
through the Avondale 
Community/Senior Center  

Area Agency on 
Aging: $460,000 

Serve  50 
seniors daily 
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RESOLUTION NO. 2893-410 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING THE 2010/2011 ANNUAL ACTION PLAN AND 
THE 2010-2014 CONSOLIDATED PLAN AND AUTHORIZING ITS 
SUBMISSION TO THE U.S. DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT FOR RECEIPT OF FEDERAL COMMUNITY 
DEVELOPMENT BLOCK GRANT FUNDS. 
 
WHEREAS, Title 1 of the Housing and Community Development Act of 1974, as 

amended, establishes a Community Development Block Grant (“CDBG”) program for the 
purpose of developing viable urban communities by providing decent housing and suitable living 
environment and expanding economic opportunities and preventing and/or eliminating 
conditions of slum and blight, principally for persons of low and moderate income; and 

 
WHEREAS, the City of Avondale (the “City”) desires to receive CDBG funds and to 

continue to carry out CDBG-funded programs; and 
 
WHEREAS, the U.S. Department of Housing and Urban Development (“HUD”) is 

prepared to provide approximately $545,396 in CDBG funds to the City for Fiscal Year 
2010/2011; and 

 
WHEREAS, the Code of Federal Regulations, 24 CFR Part 91, requires the submission 

to HUD and subsequent approval by HUD of a multi-year Consolidated Plan and an Annual 
Action Plan as a condition of receiving CDBG funds; and 

 
WHEREAS, the approval by the Council of the City of Avondale (the “City Council”) of 

the 2010-2014 Consolidated Plan (the “Consolidated Plan”) is required prior to submission to 
HUD; and 

 
WHEREAS, the City prepared an updated 2010/2011 Annual Action Plan element of the 

Consolidated Plan listing activities to be funded in the 2010/2011 program year; and 
 
WHEREAS, the City has completed public participation requirements in accordance 

with 24 CFR Part 91, including a public hearing held on October 28, 2009 and a 30-day 
comment period beginning March 1, 2010 and extending through April 1, 2010, from which 
comments were received from City residents and incorporated into the 2010/2011 Annual Action 
Plan. 
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NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1.  The recitals set forth above are hereby incorporated as if fully set forth 

herein. 
 
SECTION 2.  The City Council hereby approves and authorizes the submission to HUD 

of the following:  (i) the 2010-2014 Consolidated Plan, (ii) the 2010/2011 Annual Action Plan 
and (iii) the allocation of funding for the activities to be undertaken as described below. 

 

2010/2011 CDBG Annual Action Plan Allocations 

Activity 2010-2011 
Administration $109,079 

Street Reconstruction $300,000 

Youth Job Services $30,000 

Emergency Home Repair $106,317 

Total Grant $545,396 

 
SECTION 3.  The City Council hereby finds that expenditures as set forth in the 

2010/2011 Annual Action Plan are necessary and appropriate and further, that said expenditures 
for the CDBG program will serve to assist low and moderate-income individuals/families (no 
less than 70 percent as described in federal regulations) and/or serve to prevent or eliminate 
conditions of slum or blight in the community. 

 
SECTION 4.  That the Mayor, the City Manager or authorized designee, the City Clerk 

and the City Attorney are hereby authorized and directed to take all steps and execute all 
documents necessary to carry out the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, April 19, 2010. 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1408-410 - Authorizing the Issuance of 

General Obligation Refunding Bonds 

MEETING DATE: 
April 19, 2010 

  

TO: Mayor and Council

FROM: Kevin Artz, Finance & Budget Director (623)333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an Ordinance providing for the sale and issuance of 
City of Avondale Refunding General Obligation Bonds, Series 2010 and authorizing all actions 
necessary to proceed with the sale. 

BACKGROUND:

In October 1998, the City issued $4,300,000 in Greater Arizona Development Authority General 
Obligation Bonds, Series 1998 to fund park infrastructure and public safety building improvements. 
The interest rates on these bonds varied from 4.40% to 4.85%, with final payment in 2018. The 
Series 1998 bonds have optional redemption dates of July 1, 2008.  
 
The City's financial advisor, Stone & Youngberg, has determined that the City has the opportunity to 
refund (refinance) the Series 1998 bonds with a substantial savings to the City, as a result of the 
very favorable interest rates. At the current interest rates plus 20 basis points, the City would save 
approximately $140,824 or 5.42% on a net present value basis.  
 
The City has established a required minimum present value debt service savings of two percent 
(2%), net of all costs associated with the issuance, of the bonds being refunded. The refunding will 
not proceed if the minimum savings of 2% is not achieved. 

DISCUSSION:

The Ordinance authorizes the sale and issuance of City of Avondale, General Obligation refunding 
bonds, series 2010, prescribing certain terms and conditions, including the following:  
 

l Delegation to the Finance and Budget Director of the City, the authority to designate the final 
principal amounts, maturities, payment dates and interest rates  

l Delegation to the Finance and Budget Director of the City, the authority to select the Bond 
Registrar, and Paying Agent, with respect to the bonds being refinanced,  

l Delegation to the Finance and Budget Director of the City, the authority to accept a proposal 
for the purchase of the Series 2010 bonds  

l Delegation to the Finance and Budget Director of the City, the authority to approve a form of 
the official statement Approving the form of the bond purchase contract  

l Appointing a Bond Registrar and Paying Agent and approving the form of the contract,  
l Appointing an Escrow Trustee and approving the form of the contract  
l Approving the continuing disclosure undertaking  
l Approving and authorizing the distribution of the preliminary official statement  
l Ratifying all actions taken to further this Ordinance  
l Declaring an emergency, in order to have the Ordinance effective immediately  

 



The refunding shall take place provided that the refunding results in a present value debt service 
saving, net of all costs of issuance associated with the issuance of the bonds, of not less than two 
percent (2%) of the bonds being refunded.  
 
The sale of the bonds will be as a result of a negotiated sale, and Stone and Youngberg will serve as 
the City's underwriter for the bonds. Staff has determined that a negotiated sale will be the most 
effective and efficient method for sale, considering the current conditions in the market. In order to 
realize the potential savings, the sale of the bonds needs to happen as expeditiously as possible. 
The Bond Purchase Contract (Attachment B) will be executed in substantially the form as attached.  
 
The Bond Registrar and Paying Agent will be appointed by the Finance and Budget Director, based 
on a competitive process.  
 
 
The Continuing Disclosure undertaking (Page E-1 of Attachment C) is being executed to provide 
information for the benefit of the owners of the securities. The agreement requires the City to provide 
an Annual Report (Comprehensive Annual Financial Report) to the national repositories by February 
1st of each year.  
 
The Preliminary Official Statement (Attachment C) provides information necessary to the prospective 
buyers of the Bonds, including detailed information on the Series 2010 Bonds, the project 
description, debt service requirements, sources and uses of funds, audited financial statements and 
legal documents and disclosures. 

BUDGETARY IMPACT:

The source of repayment for the bonds is secondary property taxes. Therefore, the resolution 
provides for an annual levy upon all taxable property in the City to repay the bonds.  
 
The following table illustrates the prior debt service requirements, prior interest rate, the proposed 
debt service requirements of the refunding bonds (2010), the refunding interest rate, the savings per 
year, and present value of the savings:  
 

 
*The refunding interest rate included in the table is an estimate based on current market conditions, 

Date Prior DS
Prior 

interest 
rate

Refunding 
DS

Refunding 
interest 

rate*
Savings

PVof 
savings

7/1/10 62,028 4.40% 60,050 1.00% 1,978 1,974

7/1/11 404,056 4.40% 382,908 1.25% 21,148 20,827

7/1/12 406,736 4.50% 388,425 1.50% 18,311 17,593

7/1/13 403,461 4.62% 383,550 1.75% 19,911 18,520

7/1/14 404,355 4.75% 387,863 2.25% 16,493 14,906

7/1/15 404,155 4.75% 385,325 2.50% 18,830 16,473

7/1/16 403,243 4.75% 381,825 3.00% 21,418 18,155

7/1/17 406,618 4.85% 386,475 3.50% 20,143 16,571

7/1/18 403,673 4.85% 383,875 3.75% 19,798 15,807

$3,298,324 $3,140,296 $158,029 $140,824



plus 20 basis points. The actual interest rate of the refunded bonds likely will be different than the 
rates estimated here.  
 
The debt service payments have been appropriated in fund 401. Projected revenues are adequate to 
cover the debt service payments. 

RECOMMENDATION:

Staff recommends that the City Council adopt an Ordinance providing for the sale and issuance of 
General Obligation Refunding Bonds Series 2010 of the City and supplemental interest certificates 
with respect thereto and for the annual levy of a tax for the payment of the Series 2010 bonds and 
such certificates; prescribing certain terms and conditions of the Series 2010 Bonds and such 
certificates including delegation of authority; approving and authorizing completion, execution and 
delivery of necessary agreements; authorizing the preparation and delivery of an official statement 
and declaring an emergency. 

ATTACHMENTS: 

Click to download

Attachment B - Bond Purchase Agreement

Attachment C - Preliminary Official Statement

Ordinance 1408-410
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$[PAR] 

CITY OF AVONDALE, ARIZONA 

GENERAL OBLIGATION  

REFUNDING BONDS, SERIES 2010 

 

BOND PURCHASE AGREEMENT 

 

 

___________, 2010 

Mayor and Council of the 
   City of Avondale, Arizona 
 

The undersigned, on behalf of Stone & Youngberg LLC (the “Underwriter”) acting not as 
agent for the City of Avondale, Arizona (the “City”), but on behalf of itself, offers to enter into 
the following agreement with the City which, upon the City’s written acceptance of this offer, 
will be binding upon the City and upon the Underwriter.  This offer is made subject to the City’s 
written acceptance hereof on or before 11:59 p.m., MST time, on the date written above, and, if 
not so accepted, will be subject to withdrawal by the Underwriter upon notice delivered to the 
City at any time prior to the acceptance hereof by the City.  Terms not otherwise defined in this 
Bond Purchase Agreement shall have the same meanings set forth in the Bond Ordinance (as 
defined herein) or in the Official Statement (as defined herein). 

1. Purchase and Sale of the Bonds.  Subject to the terms and conditions and in 
reliance upon the representations, warranties and agreements set forth herein, the Underwriter 
hereby agrees to purchase from the City, and the City hereby agrees to sell and deliver to the 
Underwriter, all, but not less than all, of the City’s General Obligation Refunding Bonds, Series 
2010 in the aggregate principal amount of $[PAR] (the “Bonds”).  Inasmuch as this purchase and 
sale represents a negotiated transaction, the City understands, and hereby confirms, that the 
Underwriter is not acting as a fiduciary of the City, but rather is acting solely in its capacity as 
the Underwriter for its own account.  Any financial advisory relationship between the 
Underwriter and the City which has existed or now exists with respect to the Bonds is hereby 
terminated, and the City hereby expressly consents to the purchase of the Bonds by the 
Underwriter on a negotiated basis.  The City expressly acknowledges that, if and to the extent 
that such a financial advisory relationship has been in effect, a conflict of interest could be 
deemed to be created by the Underwriter changing its capacity from financial advisor to 
purchaser of the Bonds, and the City nevertheless consents to that change in capacity. 

The principal amount of the Bonds to be issued, the dated date therefor, the maturities, 
and optional redemption provisions and interest rates per annum and related yields are set forth 
in Schedule I hereto.  The Bonds shall be as described in, and shall be issued and secured under 
and pursuant to the provisions of the ordinance adopted by the Mayor and Council of the City on 
[April 19], 2010 (the “Bond Ordinance”).   
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The purchase price for the Bonds shall be $__________.  The purchase price represents 
the aggregate of (a) the par amount of the Bonds, plus (b) the net reoffering premium on the 
Bonds of $________, and less (c) an underwriting fee of $________, including fees and 
disbursements of Counsel to the Underwriter.  The wire transfer referred to in Section 5 hereof 
will reflect the wire transfer by the Underwriter to the Insurer (as defined herein) on behalf of the 
City of the insurance premium of the Policy (as defined herein) of approximately $________ 
from proceeds of the Bonds. 

2. Public Offering.  The Underwriter agrees to make a bona fide public offering of 
all of the Bonds at prices not to exceed the public offering prices set forth on the cover of the 
Official Statement and may subsequently change such offering prices without any requirement of 
prior notice.  The Underwriter may offer and sell Bonds to certain dealers (including dealers 
depositing Bonds into investment trusts) and others at prices lower than the public offering prices 
stated on the cover of the Official Statement.  The Underwriter also reserves the right (i) to over-
allot or effect transactions that stabilize or maintain the market price of the Bonds at a level 
above that which might otherwise prevail in the open market and (ii) to discontinue such 
stabilizing, if commenced, at any time.  

The Bonds may not be reoffered to produce a Net Premium (as hereinafter defined) 
associated with the Bonds in excess of the total of (a) the difference between the amount required 
to fund the escrow account for, and the par amount of, the bonds to be refunded with the 
proceeds of the sale of the Bonds (the “Bonds Being Refunded”) and (b) the costs of issuance of 
the Bonds that may be paid from premium, up to 2% of the principal amount of the Bonds Being 
Refunded. The term “Net Premium” means the difference between $[PAR] (the par amount of 
the Bonds) and the issue price of the Bonds determined pursuant to United States Treasury 
Regulations.  The issue price of the Bonds is the aggregate of the issue price of each maturity of 
the Bonds.  The issue price of each maturity of the Bonds is that initial offering price to the 
public (excluding bond houses, brokers and similar persons or organizations acting in the 
capacity of underwriters or wholesalers) at which a substantial amount of Bonds of that maturity 
(at least 10% of such maturity) are reasonably expected to be sold as of the date of the award. 

3. The Official Statement. 

(a) A copy of the Preliminary Official Statement, dated _______, 2010 (the 
“Preliminary Official Statement”), including the cover page and Appendices thereto, of the City 
relating to the Bonds has been provided to the City.  Such Preliminary Official Statement, as 
amended to reflect the changes required in connection with the pricing and sale of the Bonds, is 
hereinafter called the “Official Statement.” 

(b) The Preliminary Official Statement has been prepared for use by the 
Underwriter in connection with the public offering, sale and distribution of the Bonds by the 
Underwriter.  The City hereby deems the Preliminary Official Statement “final” as of its date, 
except for the omission of such information which is dependent upon the final pricing of the 
Bonds for completion, all as permitted to be excluded by Section (b)(1) of Rule l5c2-12 adopted 
by the Securities and Exchange Commission pursuant to the Securities Exchange Act of 1934 
(the “Rule”). 
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(c) The City hereby authorizes the Official Statement and the information 
therein contained to be used by the Underwriter in connection with the public offering and the 
sale of the Bonds.  The City consents to the use by the Underwriter prior to the date hereof of the 
Preliminary Official Statement in connection with the public offering of the Bonds.  The City 
shall provide, or cause to be provided, to the Underwriter as soon as practicable after the date of 
the City’s acceptance of this Bond Purchase Agreement (but, in any event, not later than within 
seven business days after the City’s acceptance of this Bond Purchase Agreement and in 
sufficient time to accompany any confirmation that requests payment from any customer) copies 
of the Official Statement which is complete as of the date of its delivery to the Underwriter in 
such quantity as the Underwriter shall request in order for the Underwriter to comply with 
Section (b)(4) of the Rule and the rules of the Municipal Securities Rulemaking Board (the 
“MSRB”).  The City hereby confirms that it does not object to the distribution of the Official 
Statement in electronic form. 

(d) If, after the date of this Bond Purchase Agreement to and including the 
date the Underwriter is no longer required to provide an Official Statement to potential 
customers who request the same pursuant to the Rule (the earlier of (i) 90 days from the “end of 
the underwriting period” (as defined in Rule) and (ii) the time when the Official Statement is 
available to any person from the MSRB, but in no case less than 25 days after the “end of the 
underwriting period” for the Bonds), the City becomes aware of any fact or event which might or 
would cause the Official Statement, as then supplemented or amended, to contain any untrue 
statement of a material fact or to omit to state a material fact required to be stated therein or 
necessary to make the statements therein, not misleading, or if it is necessary to amend or 
supplement the Official Statement to comply with law, the City will notify the Underwriter (and 
for the purposes of this clause provide the Underwriter with such information as it may from 
time to time request), and if, in the opinion of the Underwriter or the City, such fact or event 
requires preparation and publication of a supplement or amendment to the Official Statement, the 
City will forthwith prepare and furnish, at the City’s own expense (in a form and manner 
approved by the Underwriter), a reasonable number of copies of either amendments or 
supplements to the Official Statement so that the statements in the Official Statement as so 
amended and supplemented will not, contain any untrue statement of a material fact or omit to 
state a material fact required to be stated therein or necessary to make the statements therein not 
misleading or so that the Official Statement will comply with law.  If such notification is 
subsequent to the Closing (as defined below), the City shall furnish such legal opinions, 
certificates, instruments and other documents as the Underwriter may deem necessary to 
evidence the truth and accuracy of such supplement or amendment to the Official Statement. 

(e) The Underwriter hereby agrees to file the Official Statement with the 
MSRB. Unless otherwise notified in writing by the Underwriter, the City can assume that the 
“end of the underwriting period” for purposes of the Rule is the date of the Closing. 

4. Representations, Warranties, and Covenants of the City.  The undersigned, on 
behalf of the City, but not individually, hereby represents and warrants to and covenants with the 
Underwriter that: 

(a) The City is an municipal corporation of, and is organized and existing 
under the laws of, the State of Arizona (the “State”), with powers required for the purposes of 
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this Bond Purchase Agreement, specifically, Title 35, Chapter 3, Article 4, Arizona Revised 
Statutes (the “Act”), as amended, and at the date of the Closing will have full legal right, power 
and authority under the Act and the Bond Ordinance, (i) to enter into, execute and deliver this 
Bond Purchase Agreement, the Bond Ordinance, the Bond Registrar and Paying Agent 
Agreement described in the Bond Ordinance (the “Bond Registrar and Paying Agent 
Agreement”) the Undertaking as defined in Section 6(j)(3) hereof and all documents required 
hereunder and thereunder to be executed and delivered by the City (this Bond Purchase 
Agreement, the Bond Ordinance and the Bond Registrar and Paying Agent Agreement, the 
Undertaking are hereinafter referred to as the “City Documents”), (ii) to sell, issue and deliver 
the Bonds to the Underwriter as provided herein, and (iii) to carry out and consummate the 
transactions contemplated by the City Documents and the Official Statement, and the City has 
complied, and will at the Closing be in compliance in all respects, with the terms of the Act and 
the City Documents as they pertain to such transactions; 

(b) By all necessary official action of the City prior to or concurrently with 
the acceptance hereof, the City has duly authorized all necessary action to be taken by it for (i) 
the adoption of the Bond Ordinance and the sale and issuance of the Bonds, (ii) the approval, 
execution and delivery of, and the performance by the City of the obligations on its part, 
contained in the Bonds and the City Documents and (iii) the consummation by it of all other 
transactions contemplated by the Official Statement, and the City Documents and any and all 
such other agreements and documents as may be required to be executed, delivered and/or 
received by the City in order to carry out, give effect to, and consummate the transactions 
contemplated herein and in the Official Statement; 

(c) The City Documents constitute legal, valid and binding obligations of the 
City, enforceable in accordance with their respective terms, subject to bankruptcy, insolvency, 
reorganization, moratorium and other similar laws and principles of equity relating to or 
affecting the enforcement of creditors’ rights; the Bonds, when issued, delivered and paid for, in 
accordance with the Bond Ordinance and this Bond Purchase Agreement, will constitute legal, 
valid and binding obligations of the City entitled to the benefits of the Bond Ordinance, payable 
from a levy on all of the taxable property in the City of a direct, annual ad valorem tax, without 
limit as to rate or amount, except, however, that the total aggregate of taxes levied with respect to 
the Bonds shall not exceed the total aggregate principal and interest to become due on the Bonds 
Being Refunded from the date of issuance of the Bonds to the final date of maturity of the Bonds 
Being Refunded, and enforceable in accordance with their terms, subject to bankruptcy, 
insolvency, reorganization, moratorium, conflict of interest and other similar laws and principles 
of equity relating to or affecting the enforcement of creditors’ rights; upon the issuance, 
authentication and delivery of the Bonds as aforesaid; 

(d) The City is not in breach of or default in any material respect under its 
Charter or any applicable constitutional provision, law or administrative regulation of the State 
or the United States or any applicable judgment or decree or any loan agreement, indenture, 
bond, note, resolution, agreement or other instrument to which the City is a party or to which the 
City is otherwise subject or to which any of its property is otherwise subject because such 
property is property of the City, and no event has occurred and is continuing which constitutes or 
with the passage of time or the giving of notice, or both, would constitute a default or event of 
default by the City under any of the foregoing; and the execution and delivery of the Bonds, the 
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City Documents and the adoption of the Bond Ordinance and compliance with the provisions on 
the City’s part contained therein, will not conflict materially with or constitute a material breach 
of or default under any constitutional provision, administrative regulation, judgment, decree, 
loan agreement, indenture, bond, note, resolution, agreement or other instrument to which the 
City is a party or to which the City is otherwise subject or to which any of its property is 
otherwise subject because such property is property of the City or under the terms of any such 
law, regulation or instrument, except as provided by the Bonds, and the Bond Ordinance; 

(e) All authorizations, approvals, licenses, permits, consents and orders of any 
governmental authority, legislative body, board, agency or commission having jurisdiction of the 
matter which are required for the due authorization of, which would constitute a condition 
precedent to, or the absence of which would materially adversely affect the due performance by 
the City of its obligations under the City Documents, and the Bonds have been duly obtained, 
except for such approvals, consents and orders as may be required under the Blue Sky or 
securities laws of any jurisdiction in connection with the offering and sale of the Bonds; 

(f) [CONFORM TO POS] The Bonds conform to the descriptions thereof 
contained in the Official Statement under the caption “THE BONDS”; the Bond Ordinance 
conforms to the description thereof contained in the Official Statement under the caption “THE 
BONDS— Authorization and Purpose,” the proceeds of the sale of the Bonds will be applied 
generally as described in the Official Statement under the caption “THE BONDS— 
Authorization and Purpose” and PLAN OF REFUNDING,” and the Undertaking will be in 
substantially the form contained in Appendix F to the Official Statement; 

(g) There is no legislation, action, suit, proceeding, inquiry or investigation, at 
law or in equity, before or by any court, government agency, public board or body, pending or 
overtly threatened against the City, affecting the existence of the City or the titles of its officers 
to their respective offices, or affecting or seeking to prohibit, restrain or enjoin the sale, issuance 
or delivery of the Bonds, or the levy or the collection of taxes pledged to the payment of 
principal of and interest on the Bonds pursuant to the Bond Ordinance or in any way contesting 
or affecting the validity or enforceability of the Bonds, the City Documents or the refunding of 
the Bonds Being Refunded, or contesting the exclusion from gross income of interest on the 
Bonds for federal income tax purposes or State income tax purposes, or contesting in any way 
the completeness or accuracy of the Preliminary Official Statement or the Official Statement or 
any supplement or amendment thereto, or contesting the powers of the City or any authority for 
the issuance of the Bonds, the adoption of the Bond Ordinance or the execution and delivery of 
the City Documents, nor is there any basis therefor, wherein an unfavorable decision, ruling or 
finding would materially adversely affect the validity or enforceability of the Bonds or the City 
Documents; 

(h) WHILE THE UNDERWRITER HAS PARTICIPATED AND WILL 
PARTICIPATE WITH THE CITY IN THE ASSEMBLAGE AND PREPARATION OF THE 
PRELIMINARY OFFICIAL STATEMENT AND THE OFFICIAL STATEMENT, THE CITY 
ACKNOWLEDGES AND AGREES THAT THE CITY IS PRIMARILY RESPONSIBLE FOR 
THE CONTENT OF THE PRELIMINARY OFFICIAL STATEMENT AND THE FINAL 
OFFICIAL STATEMENT; the information in the Preliminary Official Statement relating to the 
City as of its date is and the information in the Official Statement, including any supplements 
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thereto will be, as of its date and as of the Closing, correct and complete in all material respects 
and will not contain any untrue statement of a material fact or omit to state any material fact 
which should have been included therein for the purposes for which the Preliminary Official 
Statement and the Official Statement were or are to be used, or which was necessary in order to 
make the statements contained therein, in the light of the circumstances under which they were 
made, not misleading; 

(i) Unless the Official Statement is amended or supplemented pursuant to 
paragraph (d) of Section 3 of this Bond Purchase Agreement, at all times subsequent to the 
acceptance hereof during the period up to and including the date of Closing, the Official 
Statement will not contain any untrue statement of a material fact or omit to state any material 
fact required to be stated therein or necessary to make the statements therein, in light of the 
circumstances under which they were made, not misleading; 

(j) If the Official Statement is supplemented or amended pursuant to 
paragraph (d) of Section 3 of this Bond Purchase Agreement, at the time of each supplement or 
amendment thereto and (unless subsequently again supplemented or amended pursuant to such 
paragraph) at all times subsequent thereto during the period up to and including the date of 
Closing the Official Statement as so supplemented or amended will not contain any untrue 
statement of a material fact or omit to state any material fact required to be stated therein or 
necessary to make the statements therein, in light of the circumstances under which made, not 
misleading; 

(k) The City will apply, or cause to be applied, the proceeds from the sale of 
the Bonds as provided in and subject to all of the terms and provisions of the Bond Ordinance 
and will not take or omit to take any action which action or omission will adversely affect the 
exclusion from gross income for federal income tax purposes or State income tax purposes of the 
interest on the Bonds; 

(l) The City, at the expense of the Underwriter, will furnish such information 
and execute such instruments and take such action in cooperation with the Underwriter as the 
Underwriter may reasonably request (A) to (y) qualify the Bonds for offer and sale under the 
blue sky or other securities laws and regulations of such states and other jurisdictions in the 
United States as the Underwriter may designate and (z) determine the eligibility of the Bonds for 
investment under the laws of such states and other jurisdictions and (B) to continue such 
qualifications in effect so long as required for the distribution of the Bonds (provided, however, 
that the City will not be required to qualify as a foreign corporation or to file any general or 
special consents to service of process under the laws of any jurisdiction) and will advise the 
Underwriter immediately of receipt by the City of any notification with respect to the suspension 
of the qualification of the Bonds for sale in any jurisdiction or the initiation or threat of any 
proceeding for that purpose; 

(m) The financial statements of, and other financial information regarding the 
City, in the Official Statement fairly present the financial position and results of the City as of 
the dates and for the periods therein set forth; 
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(n) Prior to the Closing (as herein defined), there will be no adverse change of 
a material nature in such financial position, results of operations or condition, financial or 
otherwise, of the City;  

(o) The City is not a party to any litigation or other proceeding pending or, to 
its knowledge, threatened which, if decided adversely to the City, would have a materially 
adverse effect on the financial condition of the City; 

(p) To the extent the City may agree to do so pursuant to applicable law, prior 
to the Closing the City will not offer or issue any bonds, notes or other obligations for borrowed 
money or incur any material liabilities, direct or contingent, payable from or secured by any of 
the revenues or assets which will secure the Bonds without the prior approval of the Underwriter 
which approval will not be unreasonably withheld, other than the registration of warrants by the 
City as may be necessary to pay budgeted expenses; 

(q) Any certificate, signed by any official of the City authorized to do so in 
connection with the transactions contemplated by this Bond Purchase Agreement, shall be 
deemed a representation and warranty by the City to the Underwriter as to the statements made 
therein; 

(r) Except as described in the Official Statement, the City is in material 
compliance with each and every continuing disclosure undertaking entered into pursuant to the 
Rule; and 

(s) The City has submitted to the Arizona Department of Revenue the 
information required with respect to previous issuances of bonds and securities pursuant to 
Arizona Revised Statutes, Section 35-501.B. 

5. Closing. 

(a) At _______ MST time, on _________, 2010 , or at such other time and 
date as shall have been mutually agreed upon by the City and the Underwriter (the “Closing”), 
the City will, subject to the terms and conditions hereof, deliver the Bonds to the Underwriter 
duly executed and authenticated, together with the other documents hereinafter mentioned, and 
the Underwriter will, subject to the terms and conditions hereof, accept such delivery and pay the 
purchase price of the Bonds as set forth in Section 1 of this Bond Purchase Agreement by wire 
transfer payable in immediately available funds to the order of the City.  Payment for the Bonds 
as aforesaid shall be made at the offices of Bond Counsel, or such other place as shall have been 
mutually agreed upon by the City and the Underwriter. 

(b) Delivery of the Bonds shall be made by means of a Fully Automated 
Securities Transfer (F.A.S.T.) Closing through the facilities of The Depository Trust Company, 
New York, New York (“DTC”), or such other place as shall have been mutually agreed upon by 
the City and the Underwriter.  The Bonds shall be printed or lithographed; shall be prepared and 
delivered as fully registered bonds in authorized denominations thereof, shall be registered in 
such names and in such amounts as shall be requested by the Underwriter at least three business 
days prior to the Closing; and shall be made available to the Underwriter at least one business 
day before the Closing for purpose of inspection in Phoenix, Arizona. 
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6. Closing Conditions.  The Underwriter has entered into this Bond Purchase 
Agreement in reliance upon the representations, warranties and agreements of the City contained 
herein, and in reliance upon the representations, warranties and agreements to be contained in the 
documents and instruments to be delivered at the Closing and upon the performance by the City 
of its obligations hereunder, both as of the date hereof and as of the date of the Closing.  
Accordingly, the Underwriter’s obligations under this Bond Purchase Agreement to purchase, to 
accept delivery of and to pay for the Bonds shall be conditioned upon the performance by the 
City of its obligations to be performed hereunder and under such documents and instruments at 
or prior to the Closing, and shall also be subject to the following additional conditions, including 
the delivery by the City of such documents as are enumerated herein, in form and substance 
reasonably satisfactory to the Underwriter: 

(a) The representations and warranties of the City contained herein shall be 
true, complete and correct on the date hereof and on and as of the date of the Closing, as if made 
on the date of the Closing; 

(b) The City shall have performed and complied with all agreements and 
conditions required by this Bond Purchase Agreement to be performed or complied with by it 
prior to or at the Closing; 

(c) At the time of the Closing, (i) the City Documents and the Bonds shall be 
in full force and effect in the form heretofore approved by the Underwriter and shall not have 
been amended, modified or supplemented, and the Official Statement shall not have been 
supplemented or amended, except in any such case as may have been agreed to by the 
Underwriter; and (ii) all actions of the City required to be taken by the City shall be performed in 
order for Bond Counsel to deliver its opinions referred to hereafter; 

(d) At the time of the Closing, all official action of the City relating to the 
Bonds and the City Documents shall be in full force and effect and shall not have been amended, 
modified or supplemented; 

(e) At or prior to the Closing, the Bond Ordinance shall have been duly 
executed and delivered by the City and the City shall have duly executed and delivered and the 
Registrar shall have duly authenticated the Bonds; 

(f) At or prior to the Closing, the financial guaranty insurance policy (the 
“Policy”) shall have been duly executed, issued and delivered by Assured Guaranty Municipal 
Corp. (the “Insurer”); 

(g) At the time of the Closing, there shall not have occurred any change or 
any development involving a prospective change in the condition, financial or otherwise, or in 
the revenues or operations of the City, from that set forth in the Official Statement that in the 
judgment of the Underwriter, is material and adverse and that makes it, in the judgment of the 
Underwriter, impracticable to market the Bonds on the terms and in the manner contemplated in 
the Official Statement; 

(h) The City shall not have failed to pay principal or interest when due on any 
of its outstanding obligations for borrowed money; 
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(i) All steps to be taken and all instruments and other documents to be 
executed, and all other legal matters in connection with the transactions contemplated by this 
Bond Purchase Agreement shall be reasonably satisfactory in legal form and effect to the 
Underwriter; 

(j) At or prior to the Closing, the Underwriter shall have received copies of 
each of the following documents: 

(1) The Official Statement, and each supplement or amendment 
thereto, if any, executed on behalf of the City by the Mayor of the City, or such other 
official as may have been agreed to by the Underwriter, and the reports and audits 
referred to or appearing in the Official Statement; 

(2) The Bond Ordinance with such supplements or amendments as 
may have been agreed to by the Underwriter; 

(3) An executed limited continuing disclosure certificate (the 
“Undertaking”) of the City which satisfies the requirements of section (b)(5)(i) of the 
Rule, and executed copies of the other City Documents; 

(4) The approving opinion of Bond Counsel with respect to the Bonds, 
in substantially the form attached to the Official Statement; 

(5) A supplemental opinion of Bond Counsel addressed to the 
Underwriter, substantially to the effect that: 

(i) the Bond Ordinance has been duly adopted and is in full 
force and effect; 

(ii) the Bonds are exempted securities under the Securities Act 
of 1933, as amended (the “1933 Act”), and the Trust Indenture Act of 1939, as 
amended (the “Trust Indenture Act”) and it is not necessary, in connection with 
the offering and sale of the Bonds, to register the Bonds under the 1933 Act or to 
qualify the Bond Ordinance under the Trust Indenture Act; 

(iii) the City Documents have each been duly authorized, 
executed and delivered by the City and each constitutes a valid and binding 
obligation of the City in accordance with its terms subject to applicable 
bankruptcy, insolvency, reorganization, moratorium, and other laws in effect from 
time to time affecting the rights of creditors generally, except to the extent that the 
enforceability thereof may be limited by the application of general principles of 
equity; 

(iv) [CONFORM TO POS] the statements and information 
contained in the Official Statement under the captions “THE BONDS,”  “PLAN 
OF REFUNDING,” “SECURITY AND SOURCES OF PAYMENT OF THE 
BONDS,” “QUALIFIED TAX EXEMPT OBLIGATIONS,” “TAX 
EXEMPTION,” “ORIGINAL ISSUE DISCOUNT,” “BOND PREMIUM,” 
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“POLITICAL CONTRIBUTIONS (only insofar as it relates to Bond Counsel), 
“RELATIONSHIPS AMONG PARTIES” (only insofar as it relates to Bond 
Counsel) and “CONTINUING DISCLOSURE” (excluding any statements about 
the City’s compliance with previous continuing disclosure undertakings), and in 
Appendices E and F thereto, fairly and accurately summarize the matters 
purported to be summarized therein; and 

(6) An opinion, dated the date of the Closing and addressed to the 
Underwriter, of counsel to the Underwriter, to the effect that: 

(i) the Bonds are exempt securities under the 1933 Act and the 
Trust Indenture Act and it is not necessary, in connection with the offering and 
sale of the Bonds, to register the Bonds under the 1933 Act and the Bond 
Ordinance need not be qualified under the Trust Indenture Act; and 

(ii) based upon their participation in the preparation of the 
Official Statement as counsel to the Underwriter and their participation at 
conferences at which the Official Statement was discussed, but without having 
undertaken to determine independently the accuracy, completeness or fairness of 
the statements contained in the Official Statement, such counsel has no reason to 
believe that the Official Statement contains any untrue statement of a material fact 
or omits to state a material fact necessary to make the statements therein, in light 
of the circumstances under which they were made, not misleading (except for any 
financial, forecast, technical and statistical statements and data included in the 
Official Statement and the information regarding DTC and its book-entry system 
and information regarding the Insurer or the Policy, in each case as to which no 
view need be expressed); 

(7) A certificate, dated the date of Closing, of an authorized 
representative of the City to the effect that to the best of such representative’s knowledge 
(i) the representations and warranties of the City contained herein are true and correct in 
all material respects on and as of the date of Closing as if made on the date of Closing; 
(ii) no litigation or proceeding or tax challenge against it is pending or threatened in any 
court or administrative body nor is there a reasonable basis for litigation which would (a) 
contest the right of the members or officials of the City to hold and exercise their 
respective positions, (b) contest the due organization and valid existence of the City, (c) 
contest the validity, due authorization and execution of the Bonds, or the City Documents 
or (d) attempt to limit, enjoin or otherwise restrict or prevent the City from functioning 
and collecting revenues, including payments on the Bonds, pursuant to the Bond 
Ordinance, and other income or the levy or collection of the taxes pledged or to be 
pledged to pay the principal of and interest on the Bonds, or the pledge thereof; (iii) the 
resolutions of the City authorizing the execution, delivery and/or performance of the 
Official Statement, the Bonds and City Documents have been duly adopted by the City, 
are in full force and effect and have not been modified, amended or repealed, and (iv) no 
event affecting the City has occurred since the date of the Official Statement which 
should be disclosed in the Official Statement for the purpose for which it is to be used or 
which it is necessary to disclose therein in order to make the statements and information 
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therein, in light of the circumstances under which made, not misleading in any respect as 
of the time of Closing, and the information contained in the Official Statement is correct 
in all material respects and, as of the date of the Official Statement did not, and as of the 
date of the Closing does not, contain any untrue statement of a material fact or omit to 
state a material fact required to be stated therein or necessary to make the statements 
made therein, in the light of the circumstances under which they were made, not 
misleading; 

(8) A certificate of the City in form and substance satisfactory to Bond 
Counsel and counsel to the Underwriter setting forth the reasonable expectations of the 
individual executing the Certificate on the date of the Closing, which establishes that it is 
not expected that the proceeds of the Bonds will be used in a manner that would cause the 
Bonds to be “arbitrage bonds” within the meaning of Section 148 of the Internal Revenue 
Code of 1986, as amended (the “Code”), and any applicable regulations (whether final, 
temporary or proposed), issued pursuant to the Code; 

(9) The filing copy of Report of Bond and Security Issuance Pursuant 
to A.R.S. Section 35-501B of the Arizona Department of Revenue; 

(10) The filing copy of the Information Return Form 8038-G for the 
Bonds; 

(11) Any other certificates and opinions required by the Bond 
Ordinance for the issuance thereunder of the Bonds; 

(12) Evidence satisfactory to the Underwriter that the Bonds have been 
assigned the insured ratings of “___” by Moody’s Investors Service (“Moody’s”) and 
“____” by Standard & Poor’s Ratings Services, [premised upon the delivery of the Policy 
by the Insurer, and an uninsured rating of “___” by Moody’s, and that such ratings are in 
effect as of the date of Closing; ]  

(13) A copy of the Policy , together with an opinion of counsel to the 
Insurer in form and substance satisfactory to the Underwriter; 

(14) A certificate of Insurer with respect to the accuracy of statements 
contained in the Official Statement regarding the Policy and the Insurer and the due 
authorization, execution, issuance and delivery of the Policy; and 

(15) Such additional legal opinions, certificates, instruments and other 
documents as the Underwriter or counsel to the Underwriter may reasonably request to 
evidence the truth and accuracy, as of the date hereof and as of the date of the Closing, of 
the City’s representations and warranties contained herein and of the statements and 
information contained in the Official Statement and the due performance or satisfaction 
by the City on or prior to the date of the Closing of all the respective agreements then to 
be performed and conditions then to be satisfied by the City. 

All of the opinions, letters, certificates, instruments and other documents mentioned 
above or elsewhere in this Bond Purchase Agreement shall be deemed to be in compliance with 
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the provisions hereof if, but only if, they are in form and substance satisfactory to the 
Underwriter. 

If the City shall be unable to satisfy the conditions to the obligations of the Underwriter 
to purchase, to accept delivery of and to pay for the Bonds contained in this Bond Purchase 
Agreement, or if the obligations of the Underwriter to purchase, to accept delivery of and to pay 
for the Bonds shall be terminated for any reason permitted by this Bond Purchase Agreement, 
this Bond Purchase Agreement shall terminate and neither the Underwriter nor the City shall be 
under any further obligation hereunder, except that the respective obligations of the City and the 
Underwriter set forth in Section 8(c) hereof shall continue in full force and effect. 

7. Termination.  The Underwriter shall have the right to cancel its obligation to 
purchase the Bonds if, between the date of this Bond Purchase Agreement and the Closing, the 
market price or marketability of the Bonds shall be materially adversely affected, in the sole 
judgment of the Underwriter, by the occurrence of any of the following: 

(a) legislation shall be enacted by or introduced in the Congress of the United 
States or recommended to the Congress for passage by the President of the United States, or the 
Treasury Department of the United States or the Internal Revenue Service or any member of the 
Congress or the State legislature or favorably reported for passage to either House of the 
Congress by any committee of such House to which such legislation has been referred for 
consideration, a decision by a court of the United States or of the State or the United States Tax 
Court shall be rendered, or an order, ruling, regulation (final, temporary or proposed), press 
release, statement or other form of notice by or on behalf of the Treasury Department of the 
United States, the Internal Revenue Service or other governmental agency shall be made or 
proposed, the effect of any or all of which would be to impose, directly or indirectly, federal 
income taxation or State income taxation upon interest received on obligations of the general 
character of the Bonds or, with respect to State taxation, of the interest on the Bonds as described 
in the Official Statement, or other action or events shall have transpired which may have the 
purpose or effect, directly or indirectly, of changing the federal income tax consequences or State 
income tax consequences of any of the transactions contemplated herein; 

(b) legislation introduced in or enacted (or resolution passed) by the Congress 
or an order, decree, or injunction issued by any court of competent jurisdiction, or an order, 
ruling, regulation (final, temporary, or proposed), press release or other form of notice issued or 
made by or on behalf of the Securities and Exchange Commission, or any other governmental 
agency having jurisdiction of the subject matter, to the effect that obligations of the general 
character of the Bonds, including any or all underlying arrangements, are not exempt from 
registration under or other requirements of the 1933 Act, or that the Bond Ordinance is not 
exempt from qualification under or other requirements of the Trust Indenture Act, or that the 
issuance, offering, or sale of obligations of the general character of the Bonds, including any or 
all underlying arrangements, as contemplated hereby or by the Official Statement or otherwise, is 
or would be in violation of the federal securities law as amended and then in effect; 

(c) any state blue sky or securities commission or other governmental agency 
or body shall have withheld registration, exemption or clearance of the offering of the Bonds as 
described herein, or issued a stop order or similar ruling relating thereto; 
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(d) a general suspension of trading in securities on the New York Stock 
Exchange or the American Stock Exchange, the establishment of minimum prices on either such 
exchange, the establishment of material restrictions (not in force as of the date hereof) upon 
trading securities generally by any governmental authority or any national securities exchange, a 
general banking moratorium declared by federal, State of New York, or State officials authorized 
to do so; 

(e) the New York Stock Exchange or other national securities exchange or 
any governmental authority, shall impose, as to the Bonds or as to obligations of the general 
character of the Bonds, any material restrictions not now in force, or increase materially those 
now in force, with respect to the extension of credit by, or the charge to the net capital 
requirements of, the Underwriters; 

(f) any amendment to the federal or state Constitution or action by any federal 
or state court, legislative body, regulatory body, or other authority materially adversely affecting 
the tax status of the City, its property, income securities (or interest thereon), or the levy of taxes 
to pay principal of and interest on the Bonds; 

(g) any event occurring, or information becoming known which, in the 
judgment of the Underwriter, makes untrue in any material respect any statement or information 
contained in the Official Statement, or has the effect that the Official Statement contains any 
untrue statement of material fact or omits to state a material fact required to be stated therein or 
necessary to make the statements therein, in the light of the circumstances under which they were 
made, not misleading; 

(h) there shall have occurred since the date of this Bond Purchase Agreement 
any materially adverse change in the affairs or financial condition of the City; 

(i) the United States shall have become engaged in hostilities which have 
resulted in a declaration of war or a national emergency or there shall have occurred any other 
outbreak or escalation of hostilities or a national or international calamity or crisis, financial or 
otherwise; 

(j) any fact or event shall exist or have existed that, in the Underwriter’s 
judgment, requires or has required an amendment of or supplement to the Official Statement; 

(k) there shall have occurred any downgrading, or any notice shall have been 
given of (A) any intended or potential downgrading or (B) any review or possible downgrading, 
suspension, withdrawal, or negative change in the credit watch status by any national rating 
service to any of the City’s obligations (including the rating to be accorded the Bonds) or any 
rating of the Insurer; and 

(l) the purchase of and payment for the Bonds by the Underwriter, or the 
resale of the Bonds by the Underwriter, on the terms and conditions herein provided shall be 
prohibited by any applicable law, governmental authority, board, agency or commission. 

8. Expenses. 
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(a) The Underwriter shall be under no obligation to pay, and the City shall 
pay, but only from proceeds of the sale of the Bonds or other legally available funds of the City 
should the City determine to apply funds for such purposes, any expenses incident to the 
performance of the City’s obligations hereunder, including, but not limited to (i) the cost of 
preparation and printing of the Bonds, (ii) the fees and disbursements of Bond Counsel; (iii) the 
initial fees and disbursements of ________________________, as Bond Registrar and Paying 
Agent; (iv) the fees and disbursements of any other engineers, accountants, and other experts, 
consultants or advisers retained by the City; (v) the fees for bond ratings; (vi) the premium for 
the Policy, (vii) the fees and expenses of the Verification Agent; and (viii) reimbursement of 
normally occurring “out of pocket” expenses incurred by the Underwriter on the City’s behalf. 

(b) The Underwriter shall pay (i) the costs and fees for any Blue Sky Survey 
and Legal Investment Memorandum; (ii) all advertising expenses in connection with the public 
offering of the Bonds; and (iii) all other expenses incurred by it in connection with the public 
offering of the Bonds. 

The amount of the wire transfer representing the Purchase Price of the Bonds will reflect 
the premium for bond insurance paid from proceeds of the sale of the Bonds, which premium the 
Underwriter will wire on behalf of the City to the Insurer on or prior to the Closing. 

(c) If this Bond Purchase Agreement is terminated by the Underwriter 
because of any failure or refusal on the part of the City to comply with the terms or to fulfill any 
of the conditions of this Bond Purchase Agreement, the City will reimburse the Underwriter for 
all out-of-pocket expenses (including the fees and disbursements of Counsel to the Underwriter) 
reasonably incurred by the Underwriter in connection with this Bond Purchase Agreement or the 
offering contemplated hereunder. 

9. Notices.  Any notice or other communication to be given to the City under this 
Bond Purchase Agreement may be given by delivering the same in writing at City of Avondale, 
Arizona, 11465 W. Civic Center Drive, Suite 250, Avondale, Arizona 85323, Attention: Finance 
and Budget Director, and any notice or other communication to be given to the Underwriter 
under this Bond Purchase Agreement may be given by delivering the same in writing to Stone & 
Youngberg LLC, 2555 E. Camelback Road, Suite 280, Phoenix, Arizona 85016, Attention: 
Bryan E. Lundberg. 

10. Parties in Interest.  This Bond Purchase Agreement as heretofore specified shall 
constitute the entire agreement between us and is made solely for the benefit of the City and the 
Underwriter (including successors or assigns of the Underwriter) and no other person shall 
acquire or have any right hereunder or by virtue hereof.  This Bond Purchase Agreement may not 
be assigned by the City.  All of the City’s representations, warranties and agreements contained 
in this Bond Purchase Agreement shall remain operative and in full force and effect, regardless 
of (i) any investigations made by or on behalf of any of the Underwriter; (ii) delivery of and 
payment for the Bonds pursuant to this Bond Purchase Agreement; and (iii) any termination of 
this Bond Purchase Agreement. 

11. Effectiveness.  This Bond Purchase Agreement shall become effective upon the 
acceptance hereof by the City and shall be valid and enforceable at the time of such acceptance. 
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12. Choice of Law.  This Bond Purchase Agreement shall be governed by and 
construed in accordance with the law of the State. 

13. Severability.  If any provision of this Bond Purchase Agreement shall be held or 
deemed to be or shall, in fact, be invalid, inoperative or unenforceable as applied in any 
particular case in any jurisdiction or jurisdictions, or in all jurisdictions because it conflicts with 
any provisions of any Constitution, statute, rule of public policy, or any other reason, such 
circumstances shall not have the effect of rendering the provision in question invalid, inoperative 
or unenforceable in any other case or circumstance, or of rendering any other provision or 
provisions of this Bond Purchase Agreement invalid, inoperative or unenforceable to any extent 
whatever. 

14. Business Day.  For purposes of this Bond Purchase Agreement, “business day” 
means any day on which the New York Stock Exchange is open for trading. 

15. Section Headings.  Section headings have been inserted in this Bond Purchase 
Agreement as a matter of convenience of reference only, and it is agreed that such section 
headings are not a part of this Bond Purchase Agreement and will not be used in the 
interpretation of any provisions of this Bond Purchase Agreement. 

16. Counterparts.  This Bond Purchase Agreement may be executed in several 
counterparts each of which shall be regarded as an original (with the same effect as if the 
signatures thereto and hereto were upon the same document) and all of which shall constitute one 
and the same document. 

17. Cancellation of Bond Purchase Agreement.  As required by the provisions of 
Arizona Revised Statutes Section 38-511, as amended, notice is hereby given that the State, its 
political subdivisions (including the City) or any department or agency of either may, within 
three years after its execution, cancel any contract, without penalty or further obligation, made 
by the State, its political subdivisions, or any of the departments or agencies of either if any 
person significantly involved in initiating, negotiating, securing, drafting or creating the contract 
on behalf of the State, its political subdivisions, or any of the departments or agencies of either 
is, at any time while the contract or any extension of the contract is in effect, an employee or 
agent of any other party to the contract in any capacity or a consultant to any other party of the 
contract with respect to the subject matter of the contract.  The cancellation shall be effective 
when written notice from the Governor or the chief executive officer or governing body of the 
political subdivision is received by all other parties to the contract unless the notice specifies a 
later time.  The State, its political subdivisions or any department or agency of either may recoup 
any fee or commission paid or due to any person significantly involved in initiating, negotiating, 
securing, drafting or creating the contract on behalf of the State, its political subdivisions or any 
department or agency of either from any other party to the contract arising as the result of the 
contract.  This section is not intended to expand or enlarge the rights of the City hereunder 
except as required by Section 38-511.  Each of the parties hereto hereby certifies that it is not 
presently aware of any violation of Section 38-511 which would adversely affect the 
enforceability of this Bond Purchase Agreement and covenants that it shall take no action which 
would result in a violation of such Section. 
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If you agree with the foregoing, please sign the enclosed counterpart of this Bond 
Purchase Agreement and return it to the Underwriter.  This Bond Purchase Agreement shall 
become a binding agreement between you and the Underwriter when at least the counterpart of 
this letter shall have been signed by or on behalf of each of the parties hereto. 

Very truly yours, 

STONE & YOUNGBERG LLC,  

as Underwriter 
 
 
 
By:        
Name:         
Title:          

 

ACCEPTED AND AGREED to as 
of the date first written above: 
 
CITY OF AVONDALE, ARIZONA 
 
 
 
By:         
Title:          

 

 

ATTEST: 
 
 
 
By:         
        City Clerk 

 

 

 

 

 

 

 

 

 

[Signature page to the Bond Purchase Agreement]
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Schedule I 

to 

Bond Purchase Agreement 

City of Avondale, Arizona 

 

$[PAR] 

General Obligation  

Refunding Bonds, Series 2010 

 

Dated Date:  __________, 2010  

 

Bond Payment Provisions 

Maturity 
July 1 

Principal 
Amount 

Interest 
Rates Yield 

    
    
    
    
    
    
    
    
    
    
    
    
    

 

Redemption Provisions 

No Prior Redemption.   

 The Bonds will not be subject to redemption prior to maturity.    
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NEW ISSUE – BOOK-ENTRY-ONLY FORM RATING:  See “RATING” herein. 

 INSURANCE:  See “BOND INSURANCE AND RELATED RISK FACTORS” herein. 
 

In the opinion of Bond Counsel, assuming compliance with certain tax covenants, interest on the Bonds will be excludable from gross income 

for federal income tax purposes under existing statutes, regulations, rulings and court decisions.  Interest on the Bonds will not be an item of 

tax preference for purposes of the federal alternative minimum tax imposed on individuals and corporations; however, interest on the Bonds 

will be taken into account in determining adjusted current earnings for purposes of computing the alternative minimum tax on certain 

corporations.  See “TAX EXEMPTION.” Bond Counsel is further of the opinion that, assuming interest will be so excludable for federal 

income tax purposes, the interest on the Bonds will be exempt from income taxation under the laws of the State of Arizona.  See also 

“ORIGINAL ISSUE DISCOUNT” and “BOND PREMIUM.” 
 

The Mayor and Council of the City have designated the Bonds as “qualified tax-exempt obligations” for purposes of Section 265(b)(3)(B) of 

the Internal Revenue Code of 1986, as amended, which relates to the ability of certain financial institutions to deduct interest expense 

allocable to holding and carrying tax-exempt obligations for federal income tax purposes.  The Mayor and Council of the City represented 

and warranted that they do not anticipate that the aggregate amount of tax-exempt obligations that will be issued by or on behalf of the City 

in calendar year 2010 will exceed $30,000,000. 
 

DRAFT II 

4/13/10 
$2,715,000* 

CITY OF AVONDALE, ARIZONA 

GENERAL OBLIGATION REFUNDING BONDS, SERIES 2010 

(BANK QUALIFIED) 
 

Dated:  Date of Initial Delivery Due:  July 1, as shown on the inside front cover page 
 

The City of Avondale, Arizona (the “City”) will issue its General Obligation Refunding Bonds, Series 2010 (the “Bonds”) for the purpose of 
providing funds to (i) refund certain outstanding bonds of the City (the “Bonds Being Refunded”) in advance of their respective maturities as 
described herein and (ii) pay costs incurred in connection with the issuance of the Bonds.  See “PLAN OF REFUNDING” herein. 
 

The Bonds will mature on the dates and in the amounts and will bear interest at the rates set forth on the inside front cover page of this 
Official Statement.  Interest on the Bonds will accrue from the dated date thereof and will be payable semiannually on each January 1 and 
July 1 commencing January 1, 2011*, until maturity. 
 

SEE INSIDE COVER PAGE FOR MATURITY SCHEDULE 
 

The Bonds will initially be registered in the name of Cede & Co., as nominee of the Depository Trust Company (“DTC”), for purposes of the 
book-entry-only system described herein and will be available to ultimate purchasers in the amounts of $5,000 of principal represented by the 
Bonds due on a specific maturity date, or any integral multiple thereof, pursuant to the book-entry-only system maintained by DTC.  
Payments of principal and interest with respect to the Bonds will be paid to DTC for subsequent disbursements to DTC participants who will 
remit such payments to the beneficial owners of the Bonds. 
 

The City and DTC each reserve the right to discontinue the use of the book-entry-only system at any time.  Utilization of the book-entry-only 
system will affect the method and timing of payment of principal of and interest on the Bonds and the method of transfer of the Bonds.  So 
long as the book-entry-only system is in effect, a single, fully-registered Bond for each maturity thereof will be registered in the name of 
Cede & Co., as nominee of DTC, through ____________________, the initial bond registrar and paying agent.  So long as the book-entry-
only system is in effect and Cede & Co. is the registered owner of the Bonds, all references herein to owners of the Bonds will refer to Cede 
& Co. and not the Beneficial Owners.  See APPENDIX F – “BOOK-ENTRY-ONLY SYSTEM.” 
 

The Bonds will not be subject to redemption prior to their stated maturity dates. 
 

The Bonds will be payable as to both principal and interest from a continuing, direct, annual, ad valorem tax levied against all taxable property 
within the boundaries of the City, without limit as to the rate, but with the limitation that the total aggregate of taxes levied to pay principal and 
interest on the Bonds in the aggregate shall not exceed the total aggregate principal and interest to become due on the Bonds Being Refunded 
from the date of issuance of the Bonds to the final date of maturity of the Bonds Being Refunded.  The application of such taxes to the payment 
of the Bonds will be subject to the rights vested in the owners of the Bonds Being Refunded to payment from the same source in the event of a 
deficiency in moneys held to pay principal of and interest on the Bonds Being Refunded.  See “SECURITY FOR AND SOURCES OF 
PAYMENT OF THE BONDS” herein. 
 

The Bonds are offered when, as and if issued and received by the underwriter identified below (the “Underwriter”), subject to the approving 
opinion of Greenberg Traurig, LLP, Bond Counsel, as to validity and tax exemption.  Certain legal matters will be passed upon for the 
Underwriter by its counsel, Squire, Sanders & Dempsey L.L.P.  It is expected that the Bonds will be available for delivery through the 
facilities of DTC on or about June __, 2010*. 
 

This cover page contains certain information with respect to the Bonds for convenience of reference only.  It is not a summary of material 

information with respect to the Bonds.  Investors must read this entire Official Statement to obtain information essential to the making of an 

informed investment decision with respect to the Bonds. 

  

 

* Subject to change.  



CITY OF AVONDALE, ARIZONA 
 

MATURITY SCHEDULE* 

Base CUSIP® No. 054314
(1) 

 

$2,715,000* 

GENERAL OBLIGATION REFUNDING BONDS, SERIES 2010 

(BANK QUALIFIED) 
 
 

Maturity 
Date 

(July 1) 

 
Principal 
Amount 

 
Interest 

Rate 

 

Yield 

 
CUSIP® 

No. 
         

2011  $310,000  %  %   
2012  320,000       
2013  325,000       
2014  330,000       
2015  340,000       
2016  350,000       
2017  365,000       
2018  375,000       

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
* Subject to change. 

 
(1)

 Copyright© 2010, CUSIP Global Services.  CUSIP®, a registered trademark of the American Bankers Association, CUSIP 

Data provided by the Standard & Poor’s CUSIP Service Bureau, a division of The McGraw-Hill Companies, Inc.  All rights 

reserved.  This data is not intended to create a database and does not serve in any way as a substitute for the CUSIP Services 

Bureau.  CUSIP numbers have been assigned by an independent company not affiliated with the City and are included solely 

for the convenience of the holders of the Bonds.  The City is not responsible for the selection or uses of these CUSIP numbers, 

and no representation is made as to their correctness on the Bonds or as included herein.  The CUSIP number for a specific 

maturity is subject to being changed after the issuance of the Bonds as a result of various subsequent actions including, but 

not limited to, a refunding in whole or in part or as a result of the procurement of secondary market portfolio insurance or 

other similar enhancement by investors that is applicable to all or a portion of certain maturities of the Bonds. 
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REGARDING THIS OFFICIAL STATEMENT 
 
No dealer, broker, salesperson or other person has been authorized by the City or the Underwriter to give any 
information or to make any representations other than those contained in this Official Statement, and, if given or 
made, such other information or representations must not be relied upon as having been authorized by the foregoing.  
This Official Statement does not constitute an offer to sell or the solicitation of an offer to buy nor will there be any 
sale of the Bonds by any person in any jurisdiction in which it is unlawful for such person to make such offer, 
solicitation or sale. 
 
The information set forth in this Official Statement, which includes the cover page, inside front cover page and 
appendices hereto, has been obtained from representatives of the City and the Arizona Department of Revenue and 
the Assessor, Finance Director and Treasurer of Maricopa County, Arizona, and other sources that are considered to 
be accurate and reliable and customarily relied upon in the preparation of similar official statements, but such 
information is not guaranteed as to accuracy or completeness and is not to be construed as the promise or guarantee 
of the City or the Underwriter. 
 
The presentation of information, including tables of receipts from taxes and other sources, shows recent historical 
information and is not intended to indicate future or continuing trends in the financial position or other affairs of the 
City.  All information, estimates and assumptions contained herein are based on past experience and on the latest 
information available and are believed to be reliable, but no representations are made that such information, 
estimates and assumptions are correct, will continue, will be realized or will be repeated in the future.  To the extent 
that any statements made in this Official Statement involve matters of opinion or estimates, whether or not expressly 
stated to be such, they are made as such and not as representations of fact or certainty, and no representation is made 
that any of these statements have been or will be realized.  All forecasts, projections, opinions, assumptions or 
estimates are “forward looking statements” that must be read with an abundance of caution and that may not be 
realized or may not occur in the future.  Information other than that obtained from official records of the City has 
been identified by source and has not been independently confirmed or verified by the City or the Underwriter and 
its accuracy cannot be guaranteed.  The information and expressions of opinion herein are subject to change without 
notice, and neither the delivery of this Official Statement nor any sale made pursuant hereto will, under any 
circumstances, create any implication that there has been no change in the affairs of the City or any of the other 
parties or matters described herein since the date hereof. 
 
The Underwriter has provided the following sentence for inclusion in this Official Statement:  The Underwriter has 
reviewed the information in this Official Statement in accordance with, and as part of, its responsibilities to investors 
under the federal securities laws as applied to the facts and circumstances of this transaction, but the Underwriter 
does not guarantee the accuracy or completeness of such information.   
 
IN CONNECTION WITH THIS OFFERING, THE UNDERWRITER MAY OVERALLOT OR EFFECT 
TRANSACTIONS THAT STABILIZE OR MAINTAIN THE MARKET PRICE OF THE BONDS AT A LEVEL 
ABOVE THAT WHICH MIGHT OTHERWISE PREVAIL IN THE OPEN MARKET.  SUCH STABILIZING, IF 
COMMENCED, MAY BE DISCONTINUED AT ANY TIME. 
 
The issuance and sale of the Bonds have not been registered under the Federal Securities Act of 1933 or the 
Securities Exchange Act of 1934, both as amended, in reliance upon exemptions provided thereunder by Sections 
3(a)2 and 3(a)12, respectively, for the issuance and sale of municipal securities; nor have the issuance and sale of the 
Bonds been qualified under the Securities Act of Arizona, in reliance upon various exemptions thereunder.  This 
Official Statement does not constitute an offer to sell or a solicitation of an offer to buy in any state in which such 
offer or solicitation is not authorized or in which the person making such offer or solicitation is not qualified to do so 
or to any person to whom it is unlawful to make such offer or solicitation. 
 
The City will undertake to provide continuing disclosure as described in this Official Statement under the caption 
“CONTINUING DISCLOSURE” and in APPENDIX E – “FORM OF CONTINUING DISCLOSURE 
UNDERTAKING,” all pursuant to Rule 15c2-12 of the Securities and Exchange Commission. 

(ii) 
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OFFICIAL STATEMENT 
 

$2,715,000* 

CITY OF AVONDALE, ARIZONA 

GENERAL OBLIGATION REFUNDING BONDS, SERIES 2010 

(BANK QUALIFIED) 
 
 

INTRODUCTORY STATEMENT 
 
This Official Statement, which includes the cover page, the inside cover page and the appendices attached hereto, 
has been prepared on behalf of the City of Avondale, Arizona (the “City”) in connection with the original issuance 
and sale by the City of $2,715,000* principal amount of General Obligation Refunding Bonds, Series 2010 (the 
“Bonds”) identified on the inside front cover page hereof.  Certain information concerning the authorization, 
purpose, terms, conditions of sale and sources of payment of and security for the Bonds is stated in this Official 
Statement. 
 
The offering of the Bonds is made only by way of this Official Statement, which supersedes any other information 
or materials used in connection with the offer or sale of the Bonds.  Accordingly, prospective purchasers of the 
Bonds should read this entire Official Statement before making their investment decision. 
 
All financial and other information presented in this Official Statement with respect to the City has been provided by 
representatives of the City from its records, except for information expressly attributed to other sources.  The 
presentation of financial and other information, including tables of receipts from taxes and other sources, is intended 
to show recent historical information and, except as expressly stated otherwise, is not intended to indicate future or 
continuing trends in the financial position or other affairs of the City.  No representation is made that past 
experience, as is shown by the financial and other information, will necessarily continue or be repeated in the future. 
 
As used in this Official Statement “debt service” means principal of and interest on the obligations and reference to, 
“County” means Maricopa County, Arizona, and “State” or “Arizona” means the State of Arizona. 
 
Neither this Official Statement nor any statement that may have been made orally or in writing in connection 
herewith is to be considered as or as part of a contract with the original purchasers or subsequent owners or 
beneficial owners of the Bonds. 
 
 

THE BONDS 
 
Authorization and Purpose 

 
The Bonds will be issued pursuant to the Constitution and laws of the Arizona, including particularly Title 35, 
Chapter 3, Articles 3 and 4, Arizona Revised Statutes, as amended, and under provisions of the ordinance to be 
adopted by the Mayor and Council of the City on April 19, 2010 (the “Resolution”). 
 
Proceeds from the sale of the Bonds and amounts to be contributed by the City for such purpose will be used to 
provide funds to pay, when due, principal of and interest on $2,910,000 aggregate principal amount of the City’s 
outstanding general obligation bonds (the “Bonds Being Refunded”), and to pay costs related to the issuance of the 
Bonds.  See “PLAN OF REFUNDING” and “SOURCES AND USES OF FUNDS” herein. 
 
  
 
* Subject to change. 
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General Description 

 
The Bonds will be dated as of the date of their initial delivery and initially will be registered only in the name of 
Cede & Co., the nominee of The Depository Trust Company, New York, New York (“DTC”), under the book-entry-
only system described in APPENDIX F (the “Book-Entry-Only System”).  Beneficial ownership interests in the 
Bonds may be purchased through direct and indirect participants of DTC in amounts of $5,000 of principal due on a 
specific maturity date or integral multiples thereof.  See APPENDIX F – “BOOK-ENTRY-ONLY SYSTEM.”  The 
Bonds will mature on the dates and in the principal amounts and bear interest at the rates from their date, all as set 
forth on the inside cover page and will be payable on January 1, 2011*, and on each July 1 and January 1 thereafter 
(each an “interest payment date”) until maturity. 
 
See “TAX EXEMPTION,” “ORIGINAL ISSUE DISCOUNT,” and “BOND PREMIUM” herein for a discussion of 
the treatment of the interest on the Bonds for federal income tax purposes. 
 
Bond Registrar and Paying Agent 

 
__________________ will serve as the initial bond registrar, transfer agent and paying agent (the “Bond Registrar 
and Paying Agent”) for the Bonds.  The District may change the Bond Registrar and Paying Agent without notice to 
or consent of the owners of the Bonds. 
 
No Prior Redemption* 

 
The Bonds will not be subject to redemption prior to maturity. 
 
 

SECURITY FOR AND SOURCES OF PAYMENT OF THE BONDS 
 
The Bonds will be payable from ad valorem property taxes to be levied on all taxable property within the City, 
without limitation as to rate, but with the limitation that the total aggregate of taxes levied to pay principal of and 
interest on the Bonds in the aggregate shall not exceed the total aggregate principal and interest to become due on 
the Bonds Being Refunded from the date of issuance of the Bonds to the final date of maturity of the Bonds Being 
Refunded.  The application of such taxes to the payment of the Bonds will be subject to the rights vested in the owners 
of the Bonds Being Refunded to payment from the same source in the event of a deficiency in moneys held to pay 
principal of and interest on the Bonds Being Refunded.  See “SECURITY FOR AND SOURCES OF PAYMENT OF 
THE BONDS” herein. 
 
 

PLAN OF REFUNDING 
 
The proceeds of the sale of the Bonds, together with amounts, if any, to be contributed by the City for such purpose, 
remaining after payment of certain costs of issuance will be applied to the payment of the Bonds Being Refunded 
identified below at redemption prior to maturity. 
 
To the extent the moneys held are not sufficient to pay, when due, the principal and interest on the Bonds Being 
Refunded as they are redeemed as shown below, the ad valorem taxes levied to pay the Bonds will be subject to the 
prior right of the owners of the Bonds Being Refunded to payment from the same source.  See “SECURITY FOR 
AND SOURCES OF PAYMENT OF THE BONDS.”  For the ad valorem property tax levy and collection 
procedure, see APPENDIX B – “CITY OF AVONDALE, ARIZONA – FINANCIAL INFORMATION --
PROPERTY TAXES” herein. 
 
 
  
 
* Subject to change. 
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Schedule of Bonds Being Refunded* 

 
Current Principal

Payment Amount

Date Outstanding / 

(July 1) Coupon Refunded

General Obligation Bonds 7/1/2010 %4.350% 270,000$      

(Projects of 1993), 7/1/2011 4.400 280,000        

Series 1998 (a) 7/1/2012 4.500 295,000        

7/1/2013 4.625 305,000        

7/1/2014 4.750 320,000        

7/1/2015 4.750 335,000        

7/1/2016 4.750 350,000        

7/1/2017 4.850 370,000        

7/1/2018 4.850 385,000        

2,910,000$   
 

 
  
 
* Subject to change. 

 
(a) The Bonds Being Refunded were purchased by a State bond bank, the Greater Arizona Development 

Authority. 
 
 

QUALIFIED TAX-EXEMPT OBLIGATIONS 
 
The Mayor and Council of the City have designated the Bonds as “qualified tax-exempt obligations” for purposes of 
Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended (the “Code”), which relates to the ability of 
certain financial institutions to deduct interest expense allocable to holding and carrying tax-exempt obligations for 
federal income tax purposes.  The Mayor and Council of the City represented and warranted that they do not 
anticipate that the aggregate amount of tax-exempt obligations that will be issued by or on behalf of the City in 
calendar year 2010 will exceed $30,000,000. 
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SOURCES AND USES OF FUNDS 
 

Sources of Funds 
   
Principal Amount of the Bonds  $2,715,000.00* 
Net Amortizable Premium / 
 (Original Issue Discount) 

  

Debt Service Funds on Hand   
   

Total Sources of Funds  $ 

   
   

Uses of Funds 
   
Payment of Bonds Being Refunded  $ 
Costs of Issuance Fund (a)   
Deposit to the Interest Fund   
   

Total Uses of Funds  $ 

 
  
 

* Subject to change. 

 

(a) Includes fees of Bond Counsel, counsel to the Underwriter, the Bond Registrar and Paying Agent, 

compensation of the Underwriter, printing and preparation costs, rating agency fees and other costs related 

to the delivery of the Bonds including, if applicable, premiums for a municipal bond insurance policy. 
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ESTIMATED DEBT SERVICE REQUIREMENTS 
 

The following schedule illustrates the (i) annual debt service on general obligation bonds outstanding, net of the 
Bonds Being Refunded; (ii) the estimated annual debt service on the Bonds; and (iii) the total estimated annual debt 
service requirements on the general obligation bonds of the City, including the Bonds. 
 

TABLE 1 
 

Schedule of Estimated Debt Service Requirements (a) 

City of Avondale, Arizona 

Total

Estimated

Bonds Outstanding (b) The Bonds Annual

Fiscal Estimated Debt Service

Year Principal Interest Principal* Interest (c) Requirements*

2009/10 2,925,000$    2,169,161$  5,094,161$   

2010/11 2,460,000      2,124,476    310,000$     82,090$  4,976,566     

2011/12 2,510,000      2,043,121    320,000       71,900    4,945,021     

2012/13 2,650,000      1,951,146    325,000       66,700    4,992,846     

2013/14 1,700,000      1,839,548    330,000       59,388    3,928,935     

2014/15 1,410,000      1,769,573    340,000       51,138    3,570,710     

2015/16 1,695,000      1,705,673    350,000       40,938    3,791,610     

2016/17 1,020,000      1,617,668    365,000       28,688    3,031,355     

2017/18 825,000         1,561,763    375,000       15,000    2,776,763     

2018/19 860,000         1,511,850    2,371,850     

2019/20 755,000         1,458,530    2,213,530     

2020/21 805,000         1,409,833    2,214,833     

2021/22 865,000         1,355,495    2,220,495     

2022/23 930,000         1,297,108    2,227,108     

2023/24 995,000         1,230,613    2,225,613     

2024/25 1,065,000      1,159,470    2,224,470     

2025/26 1,145,000      1,076,400    2,221,400     

2026/27 1,225,000      987,090       2,212,090     

2027/28 1,315,000      891,540       2,206,540     

2028/29 1,405,000      788,970       2,193,970     

2029/30 1,510,000      679,380       2,189,380     

2030/31 1,615,000      561,600       2,176,600     

2031/32 1,735,000      435,630       2,170,630     

2032/33 1,860,000      300,300       2,160,300     

2033/34 1,990,000      155,220       2,145,220     

37,270,000$  2,715,000$  

(d)

 
  
 

* Subject to change. 
 

(a) Prepared by the Underwriter. 
 

(b) Net of the Bonds Being Refunded. 
 

(c) Interest is estimated at 3.25%. 
 

(d) The first interest payment on the Bonds will be due January 1, 2011*.  Thereafter, interest on the Bonds will 

be payable semiannually on July 1 and January 1 until maturity. 
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LITIGATION 
 
To the knowledge of appropriate representatives of the City, no litigation or administrative action or proceeding is 
pending or threatened to restrain or enjoin, or seeking to restrain or enjoin: the issuance or delivery of the Bonds, or 
contesting or questioning the proceedings and authority under which the Bonds have been authorized and are to be 
issued, sold, executed or delivered; or the validity of the Bonds.  The City will deliver a certificate to that effect at 
the time of the original delivery of the Bonds. 
 
The City has been named as a defendant in several lawsuits for which appropriate representatives of the City believe 
either that the City has adequate self-insurance or insurance coverage in the event of liability or that such liability 
would not otherwise materially and adversely affect the financial condition of the City. 
 
 

LEGAL MATTERS 
 
The Bonds are sold with the understanding that the City will furnish the Underwriter with the approving opinion of 
Greenberg Traurig, LLP, Phoenix, Arizona (“Bond Counsel”).  A draft of such approving opinion is included as 
APPENDIX D – “FORM OF APPROVING LEGAL OPINION” hereto; provided, however, the opinion delivered 
may vary from the text if necessary to reflect facts and laws on the date of delivery.  Bond Counsel is to render its 
opinion, which will speak only as of its date, upon the validity and enforceability of the Bonds under State law and 
on the exclusion of the interest income on the Bonds for federal income tax purposes from gross income for 
purposes of calculating federal income taxes and of the exemption of the interest income on the Bonds from State 
income taxes.  (See “TAX EXEMPTION.”)  Payment of the fees of Bond Counsel, the Underwriter and counsel to 
the Underwriter are contingent upon the delivery of the Bonds and are expected to be paid from proceeds of the sale 
of the Bonds. 
 
Bond Counsel will opine to the Underwriter upon the information in the tax caption paragraph on top of the cover, in 
APPENDICES D and E and under the headings “THE BONDS,” “SECURITY FOR AND SOURCES OF 
PAYMENT OF THE BONDS,” “QUALIFIED TAX-EXEMPT OBLIGATIONS,” “TAX MATTERS,” 
“ORIGINAL ISSUE DISCOUNT,” “BOND PREMIUM” and “CONTINUING DISCLOSURE” (except with 
respect to the status of the City’s compliance with existing undertakings) but otherwise has not participated in the 
preparation of this Official Statement and will not opine upon its accuracy, completeness or sufficiency. Bond 
Counsel has not examined nor attempted to examine or verify any of the financial or statistical statements or data 
contained in this Official Statement and will also express no opinion with respect thereto. 
 
Certain matters will be passed upon solely for the benefit of the Underwriter by Squire, Sanders & Dempsey L.L.P., 
counsel to the Underwriter. 
 
The legal opinions to be delivered concurrently with the delivery of the Bonds express the professional judgment of 
the attorneys rendering the opinions as to the legal issues explicitly addressed therein.  By rendering a legal opinion, 
the opinion giver does not become an insurer or guarantor of that expression of professional judgment, of the 
transaction opined upon, or of the future performance of parties to the transaction.  Nor does the rendering of an 
opinion guarantee the outcome of any legal dispute that may arise out of the transaction. 
 
Bond Counsel has not participated in the preparation of this Official Statement and will not opine upon its accuracy, 
completeness or sufficiency.  Bond Counsel has not been engaged to confirm, examine or verify the accuracy, 
completeness or fairness of any information in this Official Statement, including the financial or statistical 
statements or data contained in this Official Statement and will express no opinion with respect thereto. 
 
From time to time, there are legislative proposals (and interpretations of such proposals by courts of law and other 
entities and individuals) that, if enacted, could alter or amend the property tax system of the State and numerous 
matters, both financial and nonfinancial, impacting the operations of municipalities that could have a material 
impact on the City and could adversely affect the secondary market value of the Bonds.  It cannot be predicted 
whether or in what form any such proposal might be enacted or whether, if enacted, it would apply to obligations 
(such as the Bonds) issued prior to enactment. 
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The various legal opinions to be delivered concurrently with the delivery of the Bonds express the professional 
judgment of the attorneys rendering the opinions as to the legal issues explicitly addressed therein.  By rendering a 
legal opinion, the opinion giver does not become an insurer or guarantor of that expression of professional judgment, 
of the transaction opined upon, or of the future performance of parties to the transaction.  Nor does the rendering of 
an opinion guarantee the outcome of any legal dispute that may arise out of the transaction. 
 
 

TAX EXEMPTION 
 
The Code includes requirements that the City must continue to meet with respect to the Bonds after the issuance 
thereof in order that interest on the Bonds not to be included in gross income for federal income tax purposes.  The 
failure by the City to meet these requirements may cause interest on the Bonds to be included in gross income for 
federal income tax purposes retroactive to their date of issuance.  The City has covenanted in the Resolution to take 
the actions required by the Code in order to maintain the exclusion from federal gross income of interest on the 
Bonds. 
 
In the opinion of Bond Counsel, rendered with respect to the Bonds on the date of issuance of the Bonds, assuming 
continuing compliance by the City with the tax covenants referred to above, under existing statutes, regulations, 
rulings and court decisions, interest on the Bonds will be excludable from gross income for federal income tax 
purposes.  Interest on the Bonds will not be an item of tax preference for purposes of the federal alternative 
minimum tax imposed on individuals and corporations; however, interest on the Bonds will be taken into account in 
determining adjusted current earning for purposes of computing the alternative minimum tax imposed on certain 
corporations.  Bond Counsel is further of the opinion that, assuming interest is so excludable for federal income tax 
purposes, the interest on the Bonds will be exempt from income taxation under the laws of the State. 
 
Except as described above, Bond Counsel will express no opinion regarding the federal income tax consequences 
resulting from the ownership of, receipt or accrual of interest on or disposition of the Bonds.  Prospective purchasers 
of the Bonds should be aware that the ownership of the Bonds may result in other collateral federal tax 
consequences, including (i) the denial of a deduction for interest on indebtedness incurred or continued to purchase 
or carry the Bonds, in the case of a financial institution, that portion of an owner’s interest expense allocable to 
interest on a Bond; (ii) the reduction of the loss reserve deduction for property and casualty insurance companies by 
15% of certain items, including the interest income for federal tax purposes; (iii) the inclusion of interest on the 
Bonds in the earnings of certain foreign corporations doing business in the United States of America (the “United 
States”) for purposes of the branch profits tax; (iv) the inclusion of interest on the Bonds in passive investment 
income subject to federal income taxation of certain Subchapter S corporations with Subchapter C earnings and 
profits at the close of the taxable year; and (v) the inclusion in gross income of interest on the Bonds by recipients of 
certain Social Security and Railroad Retirement benefits. 
 
Bond Counsel’s opinions are based on existing law, which is subject to change.  Such opinions are further based on 
factual representations made to Bond Counsel as of the date thereof.  Bond Counsel assumes no duty to update or 
supplement its opinions to reflect any facts or circumstances that may thereafter come to Bond Counsel’s attention, 
or to reflect any changes in law that may thereafter occur or become effective.  Moreover, Bond Counsel’s opinions 
are not a guarantee of a particular result, and are not binding on the Internal Revenue Service or the courts; rather, 
such opinions represent Bond Counsel’s professional judgment based on its review of existing law, and in reliance 
on the representations and covenants that it deems relevant to such opinion. 
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ORIGINAL ISSUE DISCOUNT 
 
The initial offering prices of the Bonds maturing on July 1, 20__ through and including July 1, 20__ (referred to in 
this section as the “Discount Bonds”), are less than the stated principal amounts thereof.  Under the Code, the 
difference between the principal amount of the Discount Bonds and the initial offering price to the public (excluding 
bond houses, brokers and similar persons or organizations acting in the capacity of underwriters or wholesalers), at 
which price a substantial amount of the Discount Bonds of the same maturity was sold, constitutes to an initial 
purchaser “original issue discount.”  Original issue discount represents interest which is excluded from gross 
income; however, such interest is taken into account for purposes of determining the alternative minimum tax 
imposed on corporations and may result in the collateral federal tax consequences described above under “TAX 
EXEMPTION.”  Original issue discount will accrue actuarially over the term of a Discount Bond at a constant 
interest rate.  A purchaser who acquires a Discount Bond in the initial offering to the public at an initial offering 
thereof as set forth on the inside front cover page of this Official Statement will be treated as receiving an amount of 
interest excludable from gross income for federal income tax purposes equal to the original issue discount accruing 
during the period such purchaser holds such Discount Bond and will increase its adjusted basis in such Discount 
Bond by the amount of such accruing discount for purposes of determining taxable gain or loss on the sale or other 
disposition of such Discount Bond.  The federal income tax consequences of the purchase, ownership and 
redemption, sale or other disposition of the Discount Bonds which are not purchased in the initial offering at the 
initial offering price may be determined according to rules which differ from those described above.  Prospective 
purchasers of the Discount Bonds should consult their own tax advisors with respect to the precise determination for 
federal income tax purposes of interest accrued upon sale, redemption or other disposition of the Discount Bonds 
and with respect to the tax consequences of owning and disposing of the Discount Bonds. 
 
 

BOND PREMIUM 
 
The difference between the stated principal amount of the Bonds maturing on July 1, 20__ through and including 
July 1, 20__ (referred to in this section as the “Premium Bonds”) and the initial offering price to the public 
(excluding bond houses, brokers or similar persons or organizations acting in the capacity of underwriters or 
wholesalers), at which price a substantial amount of the Premium Bonds of the same maturity was sold, constitutes 
to an initial purchaser amortizable “bond premium” that is not deductible from gross income for federal income tax 
purposes.  The amount of amortizable bond premium for a taxable year is determined actuarially on a constant 
interest rate basis over the term of each Premium Bond.  For purposes of determining gain or loss on the sale or 
other disposition of a Premium Bond, a purchaser who acquires such obligation in the initial offering to the public at 
the initial offering price thereof as set forth on the inside front cover page of this Official Statement is required to 
decrease such purchaser’s adjusted basis in such Premium Bond annually by the amount of amortizable bond 
premium for the taxable year.  The amortization of bond premium may be taken into account as a reduction in the 
amount of tax-exempt income for purposes of determining various other tax consequences of owning the Premium 
Bonds.  Prospective purchasers of the Premium Bonds should consult with their own advisors with respect to the tax 
consequences of owning and disposing of the Premium Bonds. 
 
 

RATING 
 
Standard & Poor’s, a division of The McGraw-Hill Companies, Inc. (“S&P”) has assigned the rating of “___” to the 
Bonds.  Such rating reflects only the views of S&P.  An explanation of the significance of any rating assigned by 
S&P may be obtained at 55 Water Street, New York, New York 10041.  Such rating may be revised downward or 
withdrawn entirely at any time by S&P, if, in its judgment, circumstances so warrant.  Any downward revision or 
withdrawal of such ratings may have an adverse effect on the market price of the Bonds.  The City has covenanted 
in its continuing disclosure undertaking that it will file notice of any formal change in any rating relating to the 
Bonds.  See “CONTINUING DISCLOSURE” and APPENDIX F – “FORM OF CONTINUING DISCLOSURE 
UNDERTAKING” herein. 
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BOND INSURANCE AND RELATED RISK FACTORS 
 
The City has applied for a municipal bond insurance policy (a “Policy”) for the Bonds with Assured Guaranty 
Municipal Corp. (the “Bond Insurer) to guarantee the scheduled payment of principal of and interest on the Bonds.  
The City has yet to determine whether a Policy will be purchased with the Bonds.  If a Policy is purchased, the 
following are risk factors relating to it. 
 
If the City ultimately determines to obtain a Policy, in the event of default of the payment of principal or interest 
with respect to any of the Bonds when all or some becomes due, any owner of the Bonds will have a claim under the 
Policy for such payments.  The payment of principal and interest which is recovered as a voidable preference under 
applicable bankruptcy law is covered by the Policy; however, such payments will be made by the Bond Insurer at 
such time and in such amounts as would have been due absent prepayment by the City unless the Bond Insurer 
chooses to pay such amounts at an earlier date. 
 
In the event the Bond Insurer is unable to make payment of principal and interest as such payments become due 
under the Policy, the Bonds will be payable solely from ad valorem property taxes and amounts as described under 
“SECURITY FOR AND SOURCES OF PAYMENT OF THE BONDS.”  In the event the Bond Insurer becomes 
obligated to make payments with respect to the Bonds, no assurance is given that such event will not adversely 
affect the market price of the Bonds or the marketability (liquidity) for the Bonds. 
 
The long-term ratings on the Bonds will be dependent in part on the financial strength of the Bond Insurer and its 
claim paying ability.  The Bond Insurer’s financial strength and claims paying ability will be predicated upon a 
number of factors which could change over time.  No assurance is given that the long-term ratings of the Bond 
Insurer and of the ratings on the Bonds insured by the Bond Insurer will not be subject to downgrade, and such event 
could adversely affect the market price of the Bonds or the marketability (liquidity) for the Bonds.  See “RATING.” 
 
The obligations of the Bond Insurer will be obligations of the Bond Insurer, and, in an event of default by the Bond 
Insurer, the remedies available will be limited by applicable bankruptcy law or other similar laws related to 
insolvency. 
 
Neither the District nor the Underwriter will make independent investigations into the claims paying ability of the 
Bond Insurer, and no assurance or representation regarding the financial strength or projected financial strength of 
the Bond Insurer is given.  Thus, when making an investment decision, potential investors should carefully consider 
the ability of the City to pay principal of and interest on the Bonds and the claims paying ability of the Bond Insurer, 
particularly over the life of the investment. 
 
 

UNDERWRITING 
 
The Bonds will be purchased by the Underwriter at an aggregate purchase price of $__________ pursuant to a bond 
purchase agreement (the “Bond Purchase Agreement”) entered into among the City and the Underwriter.  If the 
Bonds are sold to produce the yields on the inside front cover page hereof, the Underwriter’s compensation will be 
$__________.  The Bond Purchase Agreement provides that the Underwriter purchase all of the Bonds so offered if 
any are purchased.  The Underwriter may offer and sell the Bonds to certain dealers (including dealers depositing 
Bonds into unit investment trusts) and others at yields lower than the public offering prices stated on the inside front 
cover page hereof.  The initial offering yields set forth on the inside front cover page hereof may be changed, from 
time to time, by the Underwriter.  The City and the Underwriter have agreed that if any financial consulting 
relationship between them has existed with respect to the Bonds, such relationship is terminated, and the City has 
consented to the purchase of the Bonds on a negotiated basis by the Underwriter. 
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CERTIFICATION CONCERNING OFFICIAL STATEMENT 
 
The closing documents will include a certificate confirming that, to the best knowledge, information and belief of 
the City’s Finance and Budget Director, the descriptions and statements contained in this Official Statement were at 
the time of the sale of the Bonds, and are at the time of the delivery thereof, true, correct and complete in all material 
respects and did not and do not contain an untrue statement of a material fact or omit to state a material fact required 
to be stated herein in order to make the statements, in light of the circumstances under which they are made, not 
misleading.  In the event this Official Statement is supplemented or amended prior to the date of delivery of the 
Bonds, the foregoing confirmation will also encompass such supplements or amendments.  All financial and other 
information presented in this Official Statement has been provided by the City from its records, except for 
information expressly attributed to other sources.  The presentation of information, including tables of receipts from 
taxes and other sources, is intended to show certain historic information, and is not intended to indicate future or 
continuing trends in the financial position or other affairs of the City.  No representation is made that past 
experience, as is shown by that financial and other information, will necessarily continue or be repeated in the 
future. 
 
 

CONTINUING SECONDARY MARKET DISCLOSURE 
 
The City has covenanted for the benefit of beneficial owners of the Bonds to provide certain financial information 
and operating data relating to the City by not later than February 1 in each year commencing February 1, 2011 (the 
“Annual Reports”), and to provide notices of the occurrence of certain enumerated events, if material (the “Notices 
of Material Events”).  The Annual Reports and the Notices of Material Events will be filed with the Municipal 
Securities Rulemaking Board (the “MSRB”) through the MSRB’s Electronic Municipal Market Access system 
(“EMMA”) as described in APPENDIX F – “CONTINUING DISCLOSURE UNDERTAKING.”  The specific 
nature of the information to be contained in the Annual Reports and the Notices of Material Events is set forth in 
APPENDIX F – “CONTINUING DISCLOSURE UNDERTAKING.” 
 
These covenants have been made in order to assist the underwriter of the Bonds in complying with S.E.C. Rule 15c2 
12(b)(5) (the “Rule”).  Pursuant to Arizona law, the ability of the City to provide information pursuant to such 
covenants is subject to annual appropriation to, among other things, cover the costs of preparing and disseminating 
the Annual Reports and the Notices of Material Events.  A failure by the City to comply with these covenants must 
be reported in accordance with the Rule and must be considered by any broker, dealer or municipal securities dealer 
before recommending the purchase or sale of the Bonds in the secondary market.  Consequently, such a failure may 
adversely affect the transferability and liquidity of the Bonds and their market price. 
 
The City has complied with all existing continuing disclosure undertakings relating to the City in all material 
respects.  [Insurer downgrade Material Events Notice needs to be filed.] 

 
 

FINANCIAL STATEMENTS 
 
Excerpts of the City’s Comprehensive Annual Financial Report for the fiscal year ended June 30, 2009 are included 
in APPENDIX C – “CITY OF AVONDALE, ARIZONA – EXCERPTS OF THE AUDITED ANNUAL 
FINANCIAL STATEMENTS FOR THE FISCAL YEAR ENDED JUNE 30, 2009” and have been audited by 
Henry & Horne, LLP, Certified Public Accountants.  The City neither requested nor obtained the consent of 

Henry & Horne, LLP to include their reports and Henry & Horne, LLP have performed no procedures 

subsequent to rendering their opinions on the financial statements. 
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CONCLUDING STATEMENT 
 
To the extent that any statements made in this Official Statement involve matters of opinion or estimates, whether or 
not expressly stated to be such, they are made as such and not as representations of fact or certainty and no 
representation is made that any of these opinions or estimates have been or will be realized.  Information in this 
Official Statement has been derived by the City from official and other sources and is believed by the City to be 
accurate and reliable.  Information other than that obtained from official records of the City has not been 
independently confirmed or verified by the City and its accuracy is not guaranteed. 
 
Neither this Official Statement nor any statement that may have been or that may be made orally or in writing is to 
be construed as a part of a contract with the original purchasers or subsequent owners of the Bonds. 
 
 

By:   
  Marie Lopez-Rogers, Mayor 

 
 



 

APPENDIX A 
 
 

CITY OF AVONDALE, ARIZONA –  

GENERAL ECONOMIC AND DEMOGRAPHIC INFORMATION 
 
 
General 

 
The City is located approximately 15 miles west of downtown Phoenix, Arizona (“Phoenix”) in the southwestern 
portion of the metropolitan Phoenix area and in the central portion of the County, contiguous to the communities of 
Litchfield Park, Arizona to the north, Phoenix to the north and east, Tolleson, Arizona to the east and Goodyear, 
Arizona to the north and west.  Unique to the City is the convergence of the Gila, Salt and Agua Fria rivers within 
the City.  The City was incorporated in 1946 and is considered one of the fastest growing residential areas in the 
County. 
 

TABLE A-1 

 
POPULATION STATISTICS 

City of Avondale, Arizona 

 
  City of  Maricopa  State of 
  Avondale  County  Arizona 
       
2009 Estimate (a)  76,900  4,023,331  6,683,129 
2000 Census  35,883  3,072,149  5,130,632 
1990 Census  16,169  2,122,101  3,665,339 
1980 Census  8,168  1,509,175  2,716,546 
1970 Census  6,626  971,228  1,775,399 
1960 Census  6,151  663,510  1,302,161 

 
  
 
(a) Data as of July 2009. 

 
Source: Arizona Department of Commerce, Population Statistics Unit and the U.S. Census Bureau. 
 
Municipal Government and Utilities 

 
The City operates under a Council-Manager form of government in accordance with its Charter.  The Mayor is 
elected for a four-year term and six council members are elected at large on a non-partisan basis for four-year, 
staggered terms.  The City Council appoints the City Manager who has full responsibility for carrying out Council 
policy and administering operations for the City.  The City Manager in turn appoints department heads. 
 
The City provides its residents with sanitation, water and sewer services.  Electricity is provided by both Arizona 
Public Service Company and Salt River Project.  Natural gas is supplied by Southwest Gas Corporation. 
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Economy 

 
The City is developing from an agriculturally based community into a location of commerce and light industry.  The 
City’s economy is a mix of services, retail and manufacturing.  The City has two employment corridors that are able 
to access a labor pool of more than half a million employees within a 30-minute commute.  The I-10 Corridor and 
the Avondale Boulevard Corridor serve the 66-acre Avondale Civic Center and include a 16,000 square foot Hilton 
Garden Inn complex. 
 

TABLE A-2 

 
MAJOR EMPLOYERS 

City of Avondale, Arizona 

 
    Approximate 
    Number of 

Employer  Description  Employees 
     
Wal-Mart Stores  Retail  470 
Avondale Elementary School District No. 44  Education  395 
Avondale Automotive Inc.  Retail – automotive  385 
Smith Food & Drug Stores – Fry’s Food Store  Retail – grocery  360 
City of Avondale  Government  355 
Tolleson Union High School District No. 214 
 (Avondale portion only) 

  
Education 

  
345 

Agua Fria Union High School District No. 216 
 (Portion in Avondale only) 

  
Education 

  
305 

Costco  Retail  210 
Universal Technical Institute (UTI)  Education  205 
Estrella Mountain Community College  Education  185 
The Home Depot  Retail – home improvement  150 
Earnhardt Auto Center  Retail – automotive  140 
SunBridge Estrella Care & Rehabilitation  Health care  140 
Gateway Chevrolet  Retail – automotive  120 
Avondale Nissan  Retail – automotive  115 
Bashas’  Retail – grocery  115 

 
  
 
Source: Estrella Mountain Community College Office of Planning & Institutional Effectiveness, 2009 and 2009 

Arizona Industrial Directory and 2009 Arizona Services Directory, Harris Infosource. 
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The following table illustrates the unemployment averages for the City, the County, the State and the United States 
of America. 
 

TABLE A-3 

 
UNEMPLOYMENT AVERAGES 

 
Calendar  City of  Maricopa  State of  United States 

Year  Avondale  County  Arizona  of America 
         
2010 (a)  8.8%  9.0%  9.8%  9.7% 
2009  8.0  8.3  9.1  9.3 

2008  5.0  5.1  5.9  5.8 
2007  3.1  3.2  3.8  4.6 
2006  3.4  3.5  4.1  4.6 
2005  3.9  4.0  4.6  5.1 

 
  
 
(a) Data through February 2010. 
 
Source: Arizona Department of Commerce, Research Administration, CES/LAUS Unit and U.S. Department of 

Labor, Bureau of Labor Statistics. 
 
Construction 

 
The following tables illustrate a building permit summary for residential and non-residential construction and new 
housing permits for the City. 
 

TABLE A-4 

 
VALUE OF BUILDING PERMITS 

City of Avondale, Arizona 

($000s omitted) 
 

Calendar

Year Residential Commercial Industrial Other Total

2009 20,223$      4,737$         36$           8,630$  33,626$   

2008 32,917        118,426       941           5,330    157,614   

2007 128,908      43,148         5,056        24,335  201,447   

2006 177,536      61,961         37,830      11,783  289,110   

2005 284,248      86,083         5,880        11,746  387,957    
 
  
 
Source: Realty Studies, Morrison School, Arizona State University Polytechnic campus.  Note that the data is 

obtained from county and municipal divisions which issue such permits.  Construction is valued on the 
basis of estimated cost, not on market price or value of construction at the time the permit is issued.  The 
issuance of a building permit does not necessarily mean that construction will commence immediately or 
at all. 
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TABLE A-5 

 
NEW HOUSING STARTS 

City of Avondale, Arizona 
 

  Total New 
Calendar  Housing 

Year  Permits 
   

2009  98 
2008  1,189 
2007  696 
2006  1,228 
2005  1,805 

 
  
 
Source: Realty Studies, Morrison School, Arizona State University Polytechnic campus.  Note that the data is 

obtained from county and municipal divisions which issue such permits.  The issuance of a building 
permit does not necessarily mean that construction will commence immediately or at all. 

 
Commerce 

 
The following table illustrates the past five years of sales tax collections. 
 

TABLE A-6 

 
SALES TAX COLLECTIONS 

City of Avondale, Arizona 

($000s omitted) 

 
Fiscal   
Year  Amount 

   
2008/09  $32,618 
2007/08  37,549 
2006/07  42,620 
2005/06  39,328 
2004/05  35,956 

 
  
 
Source: Comprehensive Annual Financial Reports for Avondale 
 
Tourism 

 
Phoenix International Raceway, on the southern edge of the City, away from residential areas, hosts many important 
auto races each year, including Copperworld Classic, Indy Car and NASCAR, as well as other entertainment 
activities.  Billy Moore Days, named for a colorful character who lived in the City during Arizona’s early years, is 
held in October.  Estrella Mountain Regional Park, on the City’s southern boundary, has 19,000acres with an 18-
hole golf course as well as camping, horseback riding and picnicking.  The 26,000-acre White Tank Mountain 
Regional Park, to the northwest, features unusual petroglyphs, hiking trails, a waterfall and scenic desert vistas. 
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Transportation 
 
The Papago Freeway, a segment of Interstate 10, as well as the Loop 101 serve the City.  The Loop 101 Freeway 
connects the northern portion of metropolitan Phoenix with the southwestern portion at 99th Avenue and Interstate 
10 in the City. 
 
Air transportation is provided by both the Phoenix-Goodyear Municipal Airport, located approximately one mile 
west in Goodyear, Arizona, and by the Phoenix Sky Harbor International Airport, located approximately 18 miles 
east in Phoenix.  The Union Pacific rail line also runs through the City, providing industrial sites with rail access. 
 
Education 
 
The City is served by five elementary school districts, two high school districts and numerous charter schools.  Post-
secondary education is provided by the Estrella Mountain Community College with Arizona State University West, 
Glendale Community College and Thunderbird American Graduate School of International Management located 
nearby in Phoenix and Glendale, Arizona. 
 



APPENDIX B 
 
 

CITY OF AVONDALE, ARIZONA –  

FINANCIAL DATA 
 

TABLE B-1 

 
Current Year Statistics (Fiscal Year 2009/10) 

City of Avondale, Arizona 

 
General Obligation Bonded Debt Outstanding and to be Outstanding   $ 39,985,000 * (a) 

Water and Sewer Revenue Obligations Outstanding and to be Outstanding    9,015,000  (b) 

Street and Highway User Revenue Bonded Debt Outstanding    2,780,000   
Excise Tax Revenue Bonded Debt Outstanding    69,435,000   

Primary Assessed Valuation    574,984,407  (c) 

Secondary Assessed Valuation    641,762,977  (c) 

Estimated Net Full Cash Value    4,932,828,426  (d) 

 
The City’s preliminary fiscal year 2010/11 secondary assessed valuation is estimated at $524,305,349, a decrease of 

approximately 18% from the fiscal year 2009/10 secondary assessed valuation.  The City’s preliminary fiscal year 

2010/11 primary assessed valuation is estimated at $489,092,429, a decrease of approximately 15% from the fiscal 

year 2009/10 primary assessed valuation.  The City’s preliminary fiscal year 2010/11 estimated net full cash value 

is estimated at $3,878,604,415 , a decrease of approximately 21% from the fiscal year 2009/10 estimated net full 

cash value.  Although the final official valuations are not expected to differ materially from the estimated valuations, 

the valuations are subject to positive or negative adjustments until approved by the Board of Supervisors of the 

County on August 16, 2010. 
 
  
 

* Subject to change. 

 

(a) Includes the Bonds, net of the Bonds Being Refunded. 

 

(b) Includes the approximately $9,015,000 aggregate principal amount of Water and Sewer Revenue 

Obligations, Series 2010 (the “2010 Obligations”) which the City intends to sell pursuant to a separate 

offering document and which is expected to be delivered simultaneously with the Bonds. 

 
(c) State property taxes are divided into two categories:  primary and secondary.  Secondary property taxes are 

those taxes and assessments imposed to pay principal and interest on bonded indebtedness and certain other 

obligations, those imposed for special districts other than school districts and those imposed to exceed a 

budget, expenditure or tax limitation pursuant to voter approval.  Primary property taxes are all ad valorem 

taxes other than secondary property taxes.  Annual increases in the valuation of certain types of property for 

primary property tax purposes and the amount of primary property taxes which may be levied in any year 

are subject to certain limitations.  These limitations do not apply with respect to secondary property taxes.  

See “PROPERTY TAXES – Ad Valorem Taxes – Property Tax Assessment Ratios” for the method of 

determination of such categories. 

 
(d) Estimated net full cash value is the total market value of the property less net exempt property within the 

City. 

 
Source: State and County Abstract of the Assessment Roll, Arizona Department of Revenue and Property Tax 

Rates & Assessed Values, Arizona Tax Research Association. 
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STATEMENTS OF BONDED INDEBTEDNESS 

 
TABLE B-2 

 
General Obligation Bonded Debt Outstanding and to be Outstanding 

City of Avondale, Arizona 

 
Balance

Bonds Outstanding

Issue Original Maturity Balance Being and to be

Series Amount Dates Outstanding Refunded* Outstanding

1998 4,300,000$  7-1-04/18 2,910,000$    (2,910,000)$   -$                   

2003A 7,050,000    7-1-04/10 1,090,000      1,090,000      

2003B 3,060,000    7-1-04/14 1,555,000      1,555,000      

2005 4,145,000    7-1-06/16 3,310,000      3,310,000      

2006B 2,500,000    7-1-07/17 1,515,000      1,515,000      

2009 29,800,000  7-1-10/34 29,800,000    29,800,000    

Total General Obligation Bonded Debt Outstanding 37,270,000$  

Plus:  The Bonds 2,715,000      

Total Net General Obligation Bonded Debt Outstanding and to be Outstanding 39,985,000$  

*

*

*

 
  
 
* Subject to change. 

 
TABLE B-3 

 
Water and Sewer Revenue Obligations Outstanding and to be Outstanding 

City of Avondale, Arizona 

 
Balance

Outstanding

Obligations and to be

Issue Original Maturity Balance Being Outstand /

Series Amount Dates Outstanding Refinanced (a) Refinanced

1992 7,500,000$  7-1-93/12 2,308,361$    (2,308,361)$  -$                   

1996 8,940,000    7-1-97/13 3,010,000      (3,010,000)    -                     

1998 6,300,000    7-1-99/18 1,125,000      (1,125,000)    -                     

1999 6,125,000    7-1-02/20 4,077,830      (4,077,830)    -                     

Total Water and Sewer Revenue Bonded Debt Outstanding -$                   

Plus:  The 2010 Obligations (a) 9,015,000       

Total Net Water and Sewer Revenue Obligations Outstanding and to be Outstanding 9,015,000$     

ing 

 
  
 
(a) The 2010 Obligations will be executed and delivered to prepay and redeem all currently outstanding water 

and sewer revenue obligations of the City. 
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TABLE B-4 

 
Street and Highway User Revenue Bonded Debt Outstanding 

City of Avondale, Arizona 

 
Issue Original Maturity Balance

Series Amount Dates Outstanding

2005 3,185,000$  7-1-06/17 2,780,000$  

Total Street and Highway User Revenue Bonded Debt Outstanding 2,780,000$  
 

 
TABLE B-5 

 
Excise Tax Revenue Bonded Debt Outstanding 

City of Avondale, Arizona 

 
Issue Original Maturity Balance

Series Amount Dates Outstanding

1999 11,285,000$   7-1-01/11 1,740,000$    

2002 23,000,000     7-1-03/15 7,725,000      

2003 13,120,000     7-1-04/15 6,880,000      

2004 12,400,000     7-1-05/20 9,280,000      

2005 12,850,000     7-1-06/20 12,400,000    

2006 18,500,000     7-1-07/26 16,825,000    

2008 15,000,000     7-1-09/28 14,585,000    

Total Excise Tax Revenue Bonded Debt Outstanding 69,435,000$  
 

 
TABLE B-6 

 
Other Indebtedness 

City of Avondale, Arizona 

 
  Median   
  Payment   

Item Leased  Amount  Period Due 
     
HVAC system  $277,356  Annually through 2014 
(2) Fire pumper truck  153,541  Annually through 2013 

 
  
 
Source: The City. 
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Direct Bonded Debt, Legal Limitation and Unused Borrowing Capacity 

City of Avondale, Arizona 

 
The Arizona Constitution provides that the general obligation bonded indebtedness for a city or town for general 
municipal purposes may not exceed six percent (6%) of the secondary assessed valuation of the taxable property in 
that city or town.  In addition to the six percent limitation for general municipal purpose bonds, cities and towns may 
issue general obligation bonds up to an additional twenty percent (20%) of the secondary assessed valuation for 
supplying water, artificial light or sewers, and for the acquisition and development of land for open space preserves, 
parks, playgrounds and recreational facilities, public safety, law enforcement, fire and emergency services facilities 
and streets and transportation facilities. 
 

TABLE B-7 

 

Total 6% General Obligation

     Bonding Capacity 38,505,778$   

Total 20% General Obligation

     Bonding Capacity 128,352,595$   

Less:  6% General Obligation 

     Bonds Outstanding (1,515,000)     

Less:  20% General Obligation 

     Bonds Outstanding (38,470,000)     
Net 6% General Obligation 

     Bonding Capcity 36,990,778$   

Net 20% General Obligation 

     Bonding Capcity 89,882,595$     

General Municipal Purpose Bonds

Water, Light, Sewer, Open Space, Public Safety, Law 

Enforcement, Fire and Emergency Services, Park, Street 

and Transportation Facilities Bonds

* (a)

 
 
  
 
* Subject to change. 

 
(a) Includes the Bonds, net of the Bonds Being Refunded. 
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TABLE B-8 

 
Direct and Overlapping General Obligation Bonded Debt 

City of Avondale, Arizona 

 
General Proportion Applicable

Obligation to the District (a)

Bonded Approximate Net Debt

Overlapping Jurisdiction Debt (b) Percent Amount

State of Arizona None 0.74 None

Maricopa County None 1.11 None

Maricopa County Community College District 653,040,000$   1.11 7,248,744$       

Maricopa County Flood Control District None 1.17 None

Tolleson Elementary School District No. 17 19,055,000       10.71 2,040,791         

Avondale Elementary School District No. 44 37,990,000       18.50 7,028,150         

Littleton Elementary School District No. 65 13,390,000       57.64 7,717,996         

Litchfield Elementary School District No. 79 35,705,000       11.95 4,266,748         

Pendergast Elementary School District No. 92 27,195,000       30.67 8,340,707         

Tolleson Union High School District No. 214 88,515,000       24.82 21,969,423       

Agua Fria Union High School District No. 216 52,485,000       14.30 7,505,355         

City of Avondale 39,985,000       100.00 39,985,000       

Net Direct and Overlapping General Obligation Bonded Debt 106,102,913$   

%

* (e)

(c)

(d)

* (e)

* 
 

 
  
 
* Subject to change. 

 
(a) Does not include outstanding principal amounts of certificates or participation, revenue obligations, loan 

obligations, improvement bonds, or other debt not secured by ad valorem property taxes. Includes total 

stated principal amount of general obligation bonds outstanding, however, does not include presently 

authorized but unissued general obligation bonds of such jurisdictions which may be issued in the future as 

indicated in the following table. Additional bonds may be authorized by voters within overlapping 

jurisdictions pursuant to future elections. 

 
  General Obligation Bonds 

Overlapping Jurisdiction  Authorized but Unissued 

   

Maricopa Community College District   $301,093,000  

Tolleson Elementary School District No. 17   3,260,000 
(1) 

Avondale Elementary School District No. 44   None 
(2) 

Littleton Elementary School District No. 65   7,600,000  

Litchfield Elementary School District No. 79   35,705,000  

Pendergast Elementary School District No. 92   27,195,000  

Tolleson Union High School District No. 214   6,600,000 
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(1)
 Excludes the School Improvement Bonds, Project of 2006, Series D (2010) bond issue in the approximate 

aggregate principal amount of $5,300,000 scheduled to close in June 2010. 

 
(2)

 Excludes the School Improvement Bonds, Project of 2005, Series D (2010) bond issue in the approximate 

aggregate principal amount of $2,470,000 scheduled to close in June 2010. 

 

Also does not include the obligation of the Central Arizona Water Conservation District (“CAWCD”) to the 

United States Department of the Interior (the “Department of the Interior”), for repayment of capital costs 

for construction of the Central Arizona Project (“CAP”), a major reclamation project that has been 

substantially completed by the Department of the Interior.  The obligation is evidenced by a master contract 

between CAWCD and the Department of the Interior.  In April 2003, the United States and CAWCD agreed 

to settle litigation over the amount of the construction cost repayment obligation, the amount of the respective 

obligations for payment of the operation, maintenance and replacement costs and the application of certain 

revenues and credits against such obligations and costs.  Under the agreement, CAWCD’s obligation for 

substantially all of the CAP features that have been constructed so far will be set at $1.646 billion, which 

amount assumes (but does not mandate) that the United States will acquire a total of 667,724 acre feet of 

CAP water for federal purposes.  The United States will complete unfinished CAP construction work related 

to the water supply system and regulatory storage stages of CAP at no additional cost to CAWCD.  Of the 

$1.646 billion repayment obligation, 73% will be interest bearing and the remaining 27% will be non-interest 

bearing.  These percentages will be fixed for the entire 50-year repayment period, which commenced October 

l, 1993.  Effectiveness of the agreement is subject to a number of conditions including settlement of certain 

Indian community water claims and other water claims and will require certain Arizona legislation.  Federal 

enabling legislation was passed in 2004.  If the conditions are not met by May 9, 2012, and the parties do not 

amend the agreement, the agreement will terminate and litigation will resume.  If it appears prior to May 9, 

2012, that the conditions will not be met by the deadline, the parties can amend the agreement or either party 

may petition the United States District Court to terminate the agreement and resume litigation.  CAWCD is a 

water conservation district having boundaries coterminous with the exterior boundaries of Arizona’s 

Maricopa, Pima and Pinal Counties.  It was formed for the express purpose of paying administrative costs 

and expenses of the CAP and to assist in the repayment to the United States of the CAP capital costs.  

Repayment will be made from a combination of power revenues, subcontract revenues (i.e., agreements with 

municipal, industrial and agricultural water users for delivery of CAP water) and a tax levy against all 

taxable property within CAWCD’s boundaries.  At the date of this Official Statement, the tax levy is limited to 

14 cents per $100 of secondary assessed valuation, of which ten cents is being levied for fiscal year 2008/09.  

(See Arizona Revised Statutes, Sections 45-3715 and 48-3715.02.)  There can be no assurance that such levy 

limit will not be increased or removed at any time during the life of the contract that such levy limit will not 

be increased or removed at any time during the life of the contract. 

 
(c) Includes the School Improvement Bonds, Project of 2006, Series D (2010) bond issue in the approximate 

aggregate principal amount of $5,300,000 scheduled to close in June 2010. 

 

(d) Includes the School Improvement Bonds, Project of 2005, Series D (2010) bond issue in the approximate 

aggregate principal amount of $2,470,000 scheduled to close in June 2010. 

 

(e) Includes the Bonds, net of the Bonds Being Refunded. 

 

Source: The various entities, Arizona Department of Revenue and Property Tax Rates and Assessed Values, 
Arizona Tax Research Association. 
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TABLE B-9 

 
Direct and Overlapping General Obligation Bonded Debt Ratios 

City of Avondale, Arizona 

 
    As % of  As % of 

  Per Capita  City’s  City’s 
  Bonded Debt  2009/10  2009/10 
  Population  Secondary  Estimated 
  Estimated  Assessed  Net Full 
  @ 76,900  Valuation  Cash Value 

       
Net Direct General Obligation Bonded Debt*   $ 519.96  6.23%  0.81% 
Net Direct and Overlapping General 
 Obligation Debt* 

  
  1,379.75 

  
16.53 

  
2.15 

 
  
 
* Subject to change. 

 
Source: Property Tax Rates and Assessed Values, Arizona Tax Research Association, State and County Abstract 

of the Assessment Roll, Arizona Department of Revenue and Arizona Department of Commerce, 
Population Statistics Unit. 

 
 

RETIREMENT SYSTEM 
 
Retirement Benefits 

 
The City’s employees are covered by the Arizona State Retirement System (the “ASRS”), a cost-sharing, multiple-
employer defined benefit plan.  Annual contributions are set by the Arizona Legislature.  For fiscal year 2009/10, the 
District’s annual contribution is 9.45% of payroll amounts.  The District’s annual contribution for fiscal year 
2010/11 is expected to be 9.85% of payroll amounts.  The City is current on its contributions to the ASRS.  See Note 
7 in APPENDIX C – “CITY OF AVONDALE, ARIZONA – EXCERPTS OF AUDITED ANNUAL FINANCIAL 
STATEMENTS FOR THE FISCAL YEAR ENDED JUNE 30, 2009” for further discussion of the City’s retirement 
plan. 
 
The City also contributes to the Public Safety Personnel Retirement System (the “PSPRS”), an agent multiple-
employer, public employee retirement system that acts as a common investment and administrative agent to provide 
retirement and death and disability benefits for public safety personnel who are regularly assigned hazardous duty in 
the employ of the State or a political subdivision, such as City, thereof.  For the fiscal year ended June 30, 2009, the 
City’s contribution was 12.78% of payroll amounts for police and 13.02% of payroll amounts for fire. 
 
The City also contributes to the Correctional Officers Retirement Plan (the “CORP”), a multiple-employer defined 
benefit pension plan that covers certain full-time state, county and municipal detention officers.  The CORP is 
governed by a five-member board (the “Fund Manager”) according to the Arizona Revised Statutes, Title 38, 
Chapter 5, Article 5.  Benefits are established by State statute and generally provide retirement, death, disability, 
survivor and health insurance premium benefits.  For the fiscal year ended June 30, 2009, the City’s contribution 
was 5.11% of payroll amounts for covered employees. 
 
The City also contributes to the Elected Officials’ Retirement Plan (the “EORP”), a multiple-employer cost-sharing 
defined benefit pension plan administered by the State to provide pension benefits for state and county elected 
officials, judges and certain elected officials.  The State Legislature has the authority to establish and amend 
benefits, provisions and contributions for active plan members.  EORP provides retirement, death and disability 
benefits.  For the fiscal year ended June 30, 2009, the City’s contribution was 28.02% of payroll amounts for 
covered employees. 
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The City also contributes to the Volunteer Firefighters’ Relief and Pension Fund (the “VFRPF”), a defined 
contribution plan which provides pensions to volunteer firefighters only.  The VFRPF is administered by State 
statute, requiring both the employee and the City to make contributions equal to 5.00% of the employee’s 
compensation.  Some monies are also received from the State.  After 20 years of service as a volunteer firefighter, he 
or she is entitled to a monthly pension determined by the board of trustees of the VFRPF in an amount not to exceed 
$400.  If the volunteer firefighter resigns before completing 20 years of service, he or she is entitled to a refund of 
his or her contributions only, but not to the City’s contributions, amounts received from the State or earnings on any 
contributions.  For the fiscal year ended June 30, 2009, the payroll for employees covered by VFRPF required no 
contributions. 
 
Other Post-Employment Retirement Benefits 

 
Beginning with the fiscal year that commences on July 1, 2008, the City was required to implement Government 
Accounting Standards Board Statement Number 45, Accounting by Employers for Post-Employment Benefits Other 

than Pensions (“GASB 45”), which requires reporting the actuarially accrued cost of post-employment benefits, 
other than pension benefits (“OPEB”), such as health and life insurance for current and future retirees.  GASB 45 
requires that such benefits be recognized as current costs over the working lifetime of employees, and to the extent 
such costs are not pre-funded, GASB 45 will require the reporting of such costs as a financial statement liability. 
 
The City does not offer OPEBs.  The City employees, their spouses and survivors may, however, be eligible for 
certain retiree health care benefits under health care programs provided by the State.  Employees on long-term 
disability and their spouses may also qualify for retiree health care benefits through the State. It is expected that 
substantially all the City employees that reach normal or early retirement age while working for the City will 
become eligible for such benefits.  Currently, such retirees may obtain the health care benefits offered by the State 
by paying the applicable health care insurance premium; such plan is available to all participants, whether retired or 
not, in the State’s health care program.  It is not the responsibility of the City to fund such costs. 
 
 

PROPERTY TAXES 
 
Tax Years 

 
The State tax year has been defined as the calendar year, notwithstanding the fact that tax procedures, as explained 
below, begin prior to January 1 of the tax year and continue through May of the succeeding calendar year.  The tax 
lien attaches to the real property as of January 1 of the tax year in question. 
 
Ad Valorem Taxes 

 
The State has two different valuation bases for levying ad valorem property taxes.  They are “limited property” and “full 
cash” values.  Additionally, all property, both real and personal, is assigned a classification to determine its assessed 
valuation for tax purposes.  Each legal classification is defined by property use and has an assessment ratio (a 
percentage factor) that is multiplied by the limited or full cash value of the property to obtain the assessed valuation.  
See “Assessment Ratios” herein. 
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Assessment Ratios 

 
The appropriate property classification ratio is applied to the full cash value to determine the assessed valuation for 
such parcel.  The current assessment ratios for each class of property are set forth in the following table. 
 

TABLE B-10 

 
Property Classification (a)  2006  2007  2008  2009  2010 

           
Mining, Utilities, Commercial and 
 Industrial (b) 

 24.5%  24%  23%  22%  21% 

Agriculture and Vacant Land (b)  16.0  16  16  16  16 
Owner Occupied Residential  10.0  10  10  10  10 
Leased or Rented Residential  10.0  10  10  10  10 
Railroad, Private Car Company and Airline 
 Flight Property (b)(c)  22.0  21 

 
20 

 
18 

 
17 

 
  
 
(a) Additional classes of property exist, but seldom amount to a significant portion of a municipal body’s total 

valuation. 
 
(b) For tax year 2010, full cash values up to $66,440 on commercial, industrial and agricultural personal 

property are exempt from taxation.  This exemption is indexed annually for inflation.  Any portion of the full 

cash value in excess of that amount will be assessed at the applicable rate.  Effective January 1, 2010, the 

assessment rate on mining, utility, commercial and industrial property was reduced to 21%.  Additionally, 

this rate will be reduced by one percentage point annually through tax year 2010, resulting in an assessment 

rate of 20% from and after December 31, 2010. 
 

(c) This percentage is determined annually to be equal to the ratio of (i) the total assessed valuation of all 

mining, utility, commercial, industrial and military reuse zone properties, agricultural personal property and 

certain leasehold personal property to (ii) the total full cash (market) value of such properties. 
 
Source: State and County Abstract of the Assessment Roll, Arizona Department of Revenue. 
 
Determination of Full Cash Value 

 
The first step in the tax process is the determination of the full cash value of each parcel of real property within the 
State.  Most property is valued by the various county assessors, including the Assessor of the County, with the 
Arizona Department of Revenue valuing centrally assessed properties such as gas, water and electrical utilities, 
pipelines, mines, local and long distance telephone companies and airline flight property.  Full cash value is 
statutorily defined to mean “that value determined as prescribed by statute” or if no statutory method is prescribed it 
is “synonymous with market value.”  “Market value” means that estimate of value that is derived annually by use of 
standard appraisal methods and techniques, which generally include the market approach, the cost approach and the 
income approach.  As a general matter, the Assessor of the County uses a cost approach for commercial/industrial 
property and a sales data approach for residential property.  State law allows taxpayers to appeal such valuations by 
providing evidence of a lower value, which may be based upon another valuation approach. 
 
The Assessor of the County, upon meeting certain conditions, may value residential, agricultural and vacant land at 
the same full cash valuation for up to three years.  The Assessor of the County currently values existing properties 
on a two year cycle. 
 
Certain residential property owners sixty-five years of age and older may obtain a property valuation “freeze” 
against valuation increases (the “Property Valuation Protection Option”) if the owners total income from all sources 
does not exceed 400% (500% for two or more owners of the same property) of the “Social Security Income Benefit 
Rate.”  The Property Valuation Protection Option must be renewed every three years.  If the property is sold to a 
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person who does not qualify, the valuation reverts to its current full cash value.  Any freeze on increases in full cash 
value will, as a result, freeze the secondary assessed value of the affected property as hereinafter described. 
 
Primary Taxes 

 
Taxes levied against the assessed limited property value (after application of the assessment ratio) are referred to as 
primary taxes, which are used for the maintenance and operation of counties, cities, towns, school districts, 
community college districts and the State.  The State does not currently levy ad valorem taxes.  With the exception 
of personal property (other than mobile homes) and utility, mining and producing oil, gas and geothermal property 
with limited values equal to full cash values, limited property value cannot exceed the full cash value and is derived 
statutorily using one of the following two procedures: 
 

(1) The limited property value for property in existence in the prior year that did not undergo modification 
through construction, destruction, split or change in use is established at the previous year’s limited 
property value increased by the greater of either 10% of the previous year’s limited property value or 
25% of the difference between the previous year’s limited property value and the current year’s full 
cash value. 

 
(2) The limited property value for property that was omitted from the tax roll in the prior year, that 

underwent a change in use or modification through construction, destruction or demolition or that has 
been split, subdivided or consolidated is established at a level or percentage of the limited property 
value to full cash value of existing properties of the same use or legal classification. 

 
The aggregate of the primary taxes levied by a county, city, town and community college district is constitutionally 
limited to a maximum increase of 2% over the prior year’s levy limit plus any taxes on property not subject to tax in 
the preceding year (e.g., new construction and property brought into the jurisdiction because of annexation).  In 
November 2006, the maximum allowable primary property tax levy limit was rebased to the amount of actual 2005 
primary property taxes levied (plus amounts levied against property not subject to taxation in prior years).  The 2% 
limitation does not apply to primary taxes levied on behalf of school districts. 
 
Primary taxes on residential property only are constitutionally limited to 1% of the full cash value of such property.  
This constitutional limitation on residential primary tax levies is implemented by reducing the school district’s taxes.  
To offset the effects of reduced school district property taxes, the State compensates the school district by providing 
additional State aid in the form of the “State Equalization Assistance Property Tax.”  See footnote (a) to TABLE B-
12. 
 
Secondary Taxes 

 
Taxes levied against the assessed value (after application of the assessment ratio to the full cash value) are referred 
to as secondary taxes, which are used for debt retirement (i.e., debt service on the Refunding Bonds), voter-approved 
budget overrides and the maintenance and operation of special service districts such as sanitary, fire and road 
improvement districts.  There is no limitation on the annual increases in full cash value of any property, and annual 
levies for voter-approved bond indebtedness and special district assessments are unlimited. 
 
Tax Procedures 

 
On or before the third Monday in August each year the Board of Supervisors of the County approves the tax roll 
setting forth the valuation by taxing district of all property in the County subject to taxation.  This tax roll also 
shows the valuation and classification of each parcel of land located within the County for the tax year.  The tax roll 
is then forwarded to the Treasurer of the County. 
 
With the various budgetary procedures having been completed by the governmental entities, the appropriate tax rate 
for each jurisdiction is then applied to the parcel of property in order to determine the total tax owed by each 
property owner.  Any subsequent decrease in the value of the tax roll as it existed on the date of the tax levy due to 
appeals or other reasons would reduce the amount of taxes received by each jurisdiction. 
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Delinquent Tax Procedures 

 
The property taxes due the City are billed, along with State and other taxes, each September and are due and payable 
in two installments on October 1 and March 1 and become delinquent on November 1 and May 1, respectively.  
Delinquent taxes are subject to an interest penalty of 16% per annum prorated monthly as of the first day of the 
month.  (Delinquent interest is waived if a taxpayer, delinquent as to the November 1 payment, pays the entire 
year’s tax bill by December 31.)  After the close of the tax collection period, the Treasurer of the County prepares a 
delinquent property tax list and the property so listed is subject to a tax lien sale in February of the succeeding year.  
In the event that there is no purchaser for the tax lien at the sale, the tax lien is assigned to the State, and the property 
is reoffered for sale from time to time until such time as it is sold, subject to redemption, for an amount sufficient to 
cover all delinquent taxes. 
 
After three years from the sale of the tax lien, the tax lien certificate holder may bring an action in a court of 
competent jurisdiction to foreclose the right of redemption and, if the delinquent taxes plus accrued interest are not 
paid by the owner of record or any entity having a right to redeem, a judgment is entered ordering the Treasurer of 
the County to deliver a treasurer's deed to the certificate holder as prescribed by law. 
 
In the event of bankruptcy of a taxpayer pursuant to the United States Bankruptcy Code (the “Bankruptcy Code”), 
the law is currently unsettled as to whether a lien can attach against the taxpayer’s property for property taxes levied 
during the pendency of bankruptcy.  Such taxes might constitute an unsecured and possibly non-interest bearing 
administrative expense payable only to the extent that the secured creditors of a taxpayer are oversecured, and then 
possibly only on the prorated basis with other allowed administrative claims.  It cannot be determined, therefore, 
what adverse impact bankruptcy might have on the ability to collect ad valorem taxes on property of a taxpayer 
within the City.  Proceeds to pay such taxes come only from the taxpayer or from a sale of the tax lien on delinquent 
property. 
 
When a debtor files or is forced into bankruptcy, any act to obtain possession of the debtor’s estate, any act to create 
or perfect any lien against the property of the debtor or any act to collect, assess or recover a claim against the debtor 
that arose before the commencement of the bankruptcy is stayed pursuant to the Bankruptcy Code.  While the 
automatic stay of a bankruptcy court may not prevent the sale of tax liens against the real property of a bankrupt 
taxpayer, the judicial or administrative foreclosure of a tax lien against the real property of a debtor would be subject 
to the stay of bankruptcy court.  It is reasonable to conclude that “tax sale investors” may be reluctant to purchase 
tax liens under such circumstances, and, therefore, the timeliness of post bankruptcy petition tax collections 
becomes uncertain. 
 
It cannot be determined what impact any deterioration of the financial conditions of any taxpayer, whether or not 
protection under the Bankruptcy Code is sought, may have on payment of or the secondary market for the 
Obligations.  None of the City, the Financial Advisor nor their respective agents or consultants has undertaken any 
independent investigation of the operations and financial condition of any taxpayer, nor have they assumed 
responsibility for the same. 
 
In the event the County is expressly enjoined or prohibited by law from collecting taxes due from any taxpayer, such 
as may result from the bankruptcy of a taxpayer, any resulting deficiency could be collected in subsequent tax years 
by adjusting the City’s tax rate charged to non-bankrupt taxpayers during such subsequent tax years. 
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TABLE B-11 

 
Real and Secured Property Taxes Levied and Collected (a) 

City of Avondale, Arizona 

 
Collected to June 30th Cumulative Collections

Adjusted of Initial Fiscal Year Adjusted to March 25, 2010

Tax Levy % of Adj. Tax Levy % of Adj.

Fiscal Adopted as of Levy as of as of Levy as of

Year Tax Rate Tax Levy June 30th Amount June 30th 3/25/2010 Amount 3/25/2010

2009/10 $1.1058 $6,843,611 $6,819,004 $6,819,004 $3,766,168 55.23

2008/09 1.1058 7,102,059 7,052,405 $6,710,295 95.15 7,045,071 7,030,819 99.80

2007/08 1.1058 5,906,911 5,870,299 5,639,466 96.07 5,838,200 5,834,504 99.94

2006/07 1.1692 4,389,587 4,381,433 4,225,998 96.45 4,364,832 4,362,946 99.96

2005/06 1.1692 3,668,855 3,639,840 3,521,489 96.75 3,626,743 3,625,164 99.96

2004/05 1.1692 2,977,361 2,971,845 2,872,201 96.65 2,944,147 2,943,178 99.97

%(b)(b)

%

 
 
  
 

(a) Taxes are certified and collected by the Treasurer of the County.  Taxes in support of debt service are levied 

by the Board of Supervisors of the County as required by Arizona Revised Statutes.  Delinquent taxes are 

subject to an interest and penalty charge of 16% per annum, which is prorated at a monthly rate of 1.33%.  

Interest and penalty collections for delinquent taxes are not included in the collection figures above, but are 

deposited in the County’s General Fund.  Interest and penalties with respect to the first half tax collections 

(delinquent November 1) are waived if the full year’s taxes are paid by December 31. 

 
(b) 2009/10 taxes in course of collection: 
 First installment due 10-01-09, delinquent 11-01-09; 

 Second installment due 03-01-10, delinquent 05-01-10. 
 
Source: Office of the Treasurer of the County. 
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ASSESSED VALUATIONS AND TAX RATES 
 

TABLE B-12 
 

Direct and Overlapping Assessed Valuations and Total Tax Rates 

Per $100 Assessed Valuation 

 
2009/10

2009/10 2009/10 Total Tax 

Secondary Primary Rate Per $100

Assessed Assessed Assessed

Overlapping Jurisdiction Valuation Valuation Valuation

State of Arizona 86,504,734,898$   74,775,994,183$   0.3306$     

Maricopa County 57,984,051,718     49,675,117,156     0.9909

Maricopa County Community College District 57,984,051,718     49,675,117,156     0.8844

Maricopa County Fire District (b) 57,984,051,718     N/A 0.0057

Maricopa County Library District (b) 57,984,051,718     N/A 0.0353

Maricopa County Flood Control District (b) 54,862,329,172     N/A 0.1367

Maricopa County Special Health Care District (b) 57,984,051,718     N/A 0.0914

Central Arizona Water Conservation District (b) 57,984,051,718     N/A 0.1000

McMicken Irrigation District (b) N/A N/A 0.9077

Roosevelt Irrigation District (b) N/A N/A 17.1000

St. Johns Irrigation District (b) N/A N/A 78.5885

Western Maricopa Education Center (b) 20,706,973,204     N/A 0.0500

Tolleson Elementary School District No. 17 275,146,610          223,986,554          3.9095

Avondale Elementary School District No. 44 551,976,521          469,470,551          3.3117

Littleton Elementary School District No. 65 389,531,143          342,338,643          3.7718

Litchfield Elementary School District No. 79 988,320,957          875,411,148          2.6215

Pendergast Elementary School District No. 92 545,329,053          478,490,620          5.2024

Tolleson Union High School District No. 214 1,697,183,102       1,451,885,679       2.0963

Agua Fria Union High School District No. 216 1,540,297,478       1,344,881,699       2.6949

City of Avondale 641,762,977          574,984,407          1.1058

/ Acre

/ Acre/ Acre

(a)

/ Acre

 
 
  
 

(a) Includes the “State Equalization Assistance Property Tax.”  The State Equalization Assistance Property Tax 

in fiscal year 2009/10 has been set at $0.3306 and is adjusted annually pursuant to Arizona Revised Statutes, 

Section 41-1276. 
 

(b) The assessed valuation of the flood control district does not include the personal property assessed valuation 

of the County.  All levies for fire districts, library districts, flood control districts, special health care 

districts, water conservation districts, community facilities districts and joint technological districts are 

levied on the secondary assessed valuation.  Valuation shown for the Central Arizona Water Conservation 

District covers only the County portion of such district. 
 

Source: Property Tax Rates and Assessed Values, Arizona Tax Research Association and State and County 

Abstract of the Assessment Roll, Arizona Department of Revenue. 
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Total Tax Rates Per $100 Assessed Valuation 

 
There are 20 taxing jurisdictions which overlap portions of the District’s boundaries.  The total overlapping property 
tax rate for property owners within the District ranges from $9.0472 to $12.2876, depending upon the specific taxing 
jurisdictions which overlap the property. 
 
  
 
Source: Property Tax Rates and Assessed Values, Arizona Tax Research Association and Arizona Department of 

Revenue. 
 

TABLE B-13 

 
Secondary Assessed Valuation by Property Classification 

City of Avondale, Arizona 

 
2009/10 2008/09 2007/08 2006/07 2005/06

Secondary Secondary Secondary Secondary Secondary 

Assessed Assessed Assessed Assessed Assessed

Class Valuation Valuation Valuation Valuation Valuation

Commercial, Industrial, Utilities & Mines 202,034,059$   179,304,017$   142,205,772$  112,571,195$   84,028,152$     

Agricultural and Vacant 57,098,417       59,981,988       48,977,215      38,654,272       31,816,713       

Residential (owner occupied) 291,548,136     372,761,407     322,139,304    199,784,255     181,778,769     

Residential (rental) 90,706,051       91,692,313       70,127,449      35,453,959       24,736,679       

Railroad 376,314            415,276            435,213           326,959            315,471            

Totals* 641,762,977$   704,155,001$   583,884,953$  386,790,640$   322,675,785$   
 

 
  
 
* Totals may not add due to rounding. 

 
Source: State and County Abstract of the Assessment Roll, Arizona Department of Revenue and Property Tax 

Rates and Assessed Values, Arizona Tax Research Association. 
 

B-14 



TABLE B-14 

 
Assessed Valuation of Major Taxpayers 

City of Avondale, Arizona 

 
As % of 

2009/10 2009/10

Secondary Secondary

Assessed Assessed

Major Taxpayer (a) Valuation Valuation

Phoenix Speedway Corp. 8,385,956$    1.31

Inland Western Avondale McDowell LLC 8,182,904      1.28

Moreland Properties LLC 6,223,057      0.97

Raintree Pad 2 LLC 6,207,205      0.97

Mechanic (AZ) ARS 15-41 Inc. 4,957,827      0.77

Smiths Food & Drug Centers Inc. 4,920,002      0.77

D H Ventures LLC 4,873,154      0.76

Harkins Phoenix Cinemas LLC 4,190,413      0.65

Avondale Commerce Center Phase 1 LLC 4,090,680      0.64

Alameda Avondale LLC Etal 4,088,484      0.64
56,119,682$  8.76 %

%

 
 
  
 
(a) Some of such taxpayers or their parent companies are subject to the informational requirements of the 

Securities Exchange Act of 1934, as amended and in accordance therewith file reports, proxy statements and 

other information with the Securities and Exchange Commission (the “Commission”).  Such reports, proxy 

statements and other information (collectively, the “Filings”) may be inspected and copied at the public 

reference facilities maintained by the Commission at 450 Fifth Street, N.W., Washington, D.C. 20549 and at 

the Commission’s regional offices and Northwestern Atrium Center, 500 West Madison Street, Suite 1400, 

Chicago, Illinois 60661.  Copies of the Filings can be obtained from the public reference section of the 

Commission at 450 Fifth Street, N.W., Washington, D.C. 20549 at prescribed rates.  In addition, the Filings 

may also be inspected at the offices of the NYSE at 20 Broad Street, New York, New York 10005.  The Filings 

may also be obtained through the Internet on the Commission’s EDGAR database at http://www.sec.gov.  

None of the City, Special Counsel nor Financial Advisor has examined the information set forth in the 

Filings for accuracy or completeness, nor do they assume responsibility for the same. 

 
Source: Office of the Assessor of the County. 
 
 
SPECIAL NOTE:  The assessed valuation of property owned by the Salt River Project Agricultural Improvement 

and Power District ("SRP") is not included in the assessed valuation of the City in the prior table or in any other 

valuation information set forth in this Official Statement.  Because of SRP’s quasi-governmental nature, property 

owned by SRP is exempt from property taxation. 

 

However, SRP may elect each year to make voluntary contributions in lieu of property taxes with respect to certain 

of its electrical facilities (the "SRP Electric Plant").  If SRP elects to make the in lieu contribution for the year, the 

full cash value of the SRP Electric Plant and the in lieu contribution amount is determined in the same manner as 

the full cash value and property taxes owed is determined for similar non-governmental public utility property, with 

certain special deductions. 
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If SRP elected not to make such contributions, the City would be required to levy an increased tax rate on all other 

taxable property to provide sufficient amounts to pay debt service on the Refunding Bonds.  If after electing to make 

the in lieu contribution, SRP then failed to make the in lieu contribution when due, the Treasurer of the County and 

the City have no recourse against the property of SRP and the City may not have adequate tax collections to pay 

debt service on the Refunding Bonds in full. 

 

Since 1964, when the in lieu contribution was originally authorized in State statue, SRP has never failed to make 

that election.  The fiscal year 2009/10 in lieu assessed valuation of SRP within the City is $5,434,590, which 

represents approximately 0.8% of the combined secondary assessed value in the City.  The preliminary fiscal year 

2010/11 in lieu assessed valuation of SRP within the City is estimated at $5,775,857, which represents 

approximately 1.1 % of the combined estimated secondary assessed value in the City. 

 
TABLE B-15 

 
Comparison of Secondary Assessed Valuation to Estimated Net Full Cash Value 

City of Avondale, Arizona 

 
  Secondary  Estimated 

Fiscal  Assessed  Net Full Cash 
Year  Valuation  Value (a) 

     
2009/10  $641,762,977  $4,932,828,426 
2008/09  704,155,001  5,644,500,029 
2007/08  583,884,953  4,689,759,903 
2006/07  386,790,640  2,970,954,404 
2005/06  322,675,785  2,500,804,244 

 
  
 
(a) Estimated net full cash value is the total market value of the property within the City less the net exempt 

property within the City. 

 
Source: State and County Abstract of the Assessment Roll, Arizona Department of Revenue and Property Tax 

Rates and Assessed Values, Arizona Tax Research Association. 
 



 

APPENDIX C 
 
 
 
 
 
 
 
 
 
 
 

EXCERPTS FROM CITY OF AVONDALE, ARIZONA 

AUDITED ANNUAL FINANCIAL REPORT 

FOR THE FISCAL YEAR ENDED JUNE 30, 2009 
 
The following are excerpts from the City’s Audited Annual Financial Report for the fiscal year ended June 30, 2009.  
These are the most recent audited financial statements available to the City and may not represent the current 
financial position of the City. 
 
The City neither requested nor obtained the consent of Henry & Horne, LLP to include their reports and 

Henry & Horne, LLP has performed no procedures subsequent to rendering their opinions on the financial 

statements. 

 

 



 

APPENDIX D 
 
 

FORM OF APPROVING LEGAL OPINION 
 
 

DRAFT 
 
 

[LETTERHEAD OF GREENBERG TRAURIG, LLP] 
 
 

[Closing Date] 
 
 
Mayor and Council of the 
   City of Avondale, Arizona 
11465 West Civic Center Drive 
Avondale, Arizona 85323 
 

Re: City of Avondale, Arizona General Obligation Refunding Bonds, Series 2010 
 

We have examined copies of the proceedings of the Mayor and Council of the City of Avondale, 
Arizona (the “City”), and other proofs submitted to us relative to the issuance and sale of 

 
$2,715,000* 

City of Avondale, Arizona 
General Obligation Refunding Bonds, Series 2010 

(the “Bonds”) 
 

Dated _______________, 2010 
 

Bearing interest (payable January 1, 2011*, and semiannually thereafter on July 
1 and January 1) at the rates per annum, and maturing on July 1 of each year, in 
the years and amounts, as follows: 
 

Year* 
Principal 

 Amount*  
Interest 
  Rate   

2011 $310,000 % 
2012 320,000  
2013 325,000  
2014 330,000  
2015 340,000  
2016 350,000  
2017 365,000  
2018 375,000  

 
Principal of the Bonds being payable at the designated corporate trust office of 
__________________________________________, the Bond Registrar and 
Paying Agent, and semiannual interest being payable by check mailed to the 
registered owners thereof, as shown on the registration books for the Bonds 
maintained by the Bond Registrar at the address appearing thereon at the close 
of business on the 15th day of the calendar month next preceding that interest 
payment date. 
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The Bonds __________ being subject to redemption ___________ 
_____________________________________________________. 
 
In such examination, we have assumed the genuineness of all signatures, the authenticity of all 

documents submitted to us as originals and the conformity to the original documents of all documents submitted to 
us as copies.  As to any facts material to our opinion, we have, when relevant facts were not independently 
established, relied upon the aforesaid proceedings and proofs. 

 
We are of the opinion that such proceedings and proofs show lawful authority for the issuance and 

sale of the Bonds pursuant to the Constitution and laws of the State of Arizona now in force, particularly the 
provisions of Title 35, Chapter 3, Article 4, Arizona Revised Statutes, as amended, and that the Bonds are valid and 
legally binding obligations of the City, all of the taxable property within which is subject to the levy of a tax, 
without limitation as to rate, to pay the principal of and interest on the Bonds, but limited to a total amount not 
greater than the total aggregate principal and interest to become due on the bonds being refunded with proceeds of 
the sale of the Bonds (the “Bonds Being Refunded”) from the date of issuance of the Bonds to the final date of 
maturity of the Bonds Being Refunded.  The net proceeds of the Bonds have been invested in obligations issued by 
or guaranteed by the United States government which mature with interest so as to provide funds to pay when due, 
or called for redemption, the Bonds Being Refunded together with interest thereon and redemption premiums, if any, 
and such proceeds and obligations have been deposited in the respective principal and interest redemption funds, and 
shall be held in trust for the payment of, the Bonds Being Refunded with interest and redemption premiums, if any, 
on maturity or upon an available redemption date.  The owners of the Bonds must rely on the sufficiency of such 
funds and securities held irrevocably in the trust for payment of the Bonds Being Refunded.  The issuance of the 
Bonds shall in no way infringe upon the rights of the holders of the Bonds Being Refunded to rely upon a tax levy 
for the payment of principal and interest on the Bonds Being Refunded if such funds and securities prove 
insufficient. 

 
The Internal Revenue Code of 1986, as amended (the “Code”), includes requirements which the 

City must continue to meet after the issuance of the Bonds in order that interest on the Bonds not be included in 
gross income for federal income tax purposes.  The failure of the City to meet these requirements may cause interest 
on the Bonds to be included in gross income for federal income tax purposes retroactive to their date of issuance.  
The Mayor and Council of the City have resolved in Resolution No. ______, adopted on April 19, 2010, to take the 
actions required by the Code in order to maintain the exclusion from gross income for federal income tax purposes 
of interest on the Bonds.  (Subject to the same limitations in the penultimate paragraph hereof with respect to such 
covenant, the City has full legal power and authority to comply with such covenants.)  Under existing statutes, 
regulations, rulings and court decisions, subject to the assumption stated in the last sentence of this paragraph, 
interest on the Bonds is excludible from the gross income of the owners thereof for federal income tax purposes, 
and, if the foregoing is the case, the interest on the Bonds is exempt from income taxation under the laws of the 
State of Arizona.  Furthermore, interest on the Bonds is not an item of tax preference for purposes of the federal 
alternative minimum tax imposed on individuals and corporations; however, interest on the Bonds is taken into 
account in determining adjusted current earnings for purposes of computing the alternative minimum tax imposed on 
certain corporations.  We express no opinion regarding other tax consequences resulting from the ownership, receipt 
or accrual of interest on, or disposition of, the Bonds.  In rendering the opinion expressed hereinabove, we have 
assumed continuing compliance with the tax covenants referred to hereinabove that must be met after the issuance of 
the Bonds in order that interest on the Bonds not be included in gross income for federal tax purposes. 

 
The rights of the holders of the Bonds and the enforceability of those rights may be subject to 

bankruptcy, insolvency, reorganization, moratorium and similar laws affecting creditors’ rights.  The enforcement of 
such rights may also be subject to the exercise of judicial discretion in accordance with general principles of equity. 

 
This opinion represents our legal judgment based upon our review of the law and the facts we 

deem relevant to render such opinion and is not a guarantee of a result.  This opinion is given as of the date hereof, 
and we assume no obligation to review or supplement this opinion to reflect any facts or circumstances that may 
hereafter come to our attention or any changes in law that may hereafter occur. 

 
Respectfully submitted, 
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APPENDIX E 
 
 

FORM OF CONTINUING DISCLOSURE UNDERTAKING 
 
 

DRAFT 
 
 

CONTINUING DISCLOSURE UNDERTAKING 
 
 

$2,715,000* 
CITY OF AVONDALE, ARIZONA 

GENERAL OBLIGATION REFUNDING BONDS, 
SERIES 2010 

 
(BASE CUSIP IDENTIFICATION NO. ______) 

 
 

This Continuing Disclosure Undertaking (this “Disclosure Undertaking”) is executed and 
delivered on behalf of the City of Avondale, Arizona (the “City”), in connection with the $2,715,000* aggregate 
principal amount of General Obligation Refunding Bonds, Series 2010 (the “Series 2010 Refunding Bonds”).  The 
Series 2010 Refunding Bonds were issued pursuant to an ordinance adopted by the Mayor and Council of the City 
on April 19, 2010 (the “Bond Ordinance”).  The City covenants and agrees as follows: 

 
SECTION 1.  Definitions.  In addition to the terms defined hereinabove, the following capitalized 

terms shall have the following meanings: 
 
“Annual Report” shall mean any Annual Report provided by the City pursuant to, and as described 

in, Sections 3 and 4 of this Disclosure Undertaking. 
 
“Beneficial Owner” shall mean any person which (a) has the power, directly or indirectly, to vote 

or consent with respect to, or to dispose of ownership of, any Series 2010 Refunding Bonds (including persons 
holding Series 2010 Refunding Bonds through nominees, depositories or other intermediaries), or (b) is treated as 
the owner of any Series 2010 Refunding Bonds for federal income tax purposes. 

 
“Dissemination Agent” shall mean the City, or any successor Dissemination Agent designated in 

writing by the City and which has filed with the City a written acceptance of such designation. 
 
“EMMA” shall mean the Electronic Municipal Market Access system established and maintained 

by the MSRB and available at http://emma.msrb.org/submission. 
 
“Listed Events” shall mean any of the events listed in Section 5(a) of this Disclosure Undertaking. 
“MSRB” shall mean Municipal Securities Rulemaking Board. 
 
“Official Statement” shall mean the final Official Statement, dated ____________, 2010, for the 

Series 2010 Refunding Bonds. 
 
“Participating Underwriters” shall mean the original underwriters of the Series 2010 Refunding 

Bonds required to comply with the Rule in connection with the offering of the Series 2010 Refunding Bonds. 
 
“Rule” shall mean Rule 15c2-12(b)(5) adopted by the Securities and Exchange Commission under 

the Securities Exchange Act of 1934, as the same may be amended from time to time. 
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SECTION 2.  Purpose of the Disclosure Undertaking.  This Disclosure Undertaking is being 
executed and delivered by the City for the benefit of the Beneficial Owners and in order to assist the Participating 
Underwriters in complying with the Rule. 
 

SECTION 3.  Provision of Annual Reports. 
 

(a) Subject to annual appropriation to cover the costs of preparation and 
dissemination thereof, the City shall, or shall cause the Dissemination Agent to, not later than February 1 following 
the end of the City’s fiscal year (presently June 30), commencing with the Annual Report for the 2009-2010 Fiscal 
Year, provide through EMMA an Annual Report which is consistent with the requirements of Section 4 of this 
Disclosure Undertaking.  The Annual Report may be submitted as a single document or as separate documents 
comprising a package, and may cross-reference other information as provided in Section 4 of this Disclosure 
Undertaking; provided that the audited financial statements of the City may be submitted separately from the 
balance of the Annual Report and later than the date required above for the filing of the Annual Report if they are 
not available by that date.  If the City’s fiscal year changes, it shall give notice of such change in the same manner as 
for a Listed Event under Section 5(c). 

 
(b) Not later than fifteen (15) business days prior to the date on which the Annual 

Report shall be provided pursuant to subsection (a), the City shall provide the Annual Report to the Dissemination 
Agent (if other than the City).  If the City is unable to provide an Annual Report by the date required in subsection 
(a), the City shall send a notice through EMMA in substantially the form attached as the Exhibit hereto. 

 
(c) The Dissemination Agent shall, if the Dissemination Agent is other than the 

City, file a report with the City certifying that the Annual Report has been provided pursuant to this Disclosure 
Undertaking, stating the date it was provided. 

 
SECTION 4.  Content of Annual Reports.  The City’s Annual Report shall contain or include by 

reference the following: 
 

(a) If available at the time of such filing, the audited financial statements of the City 
for the prior fiscal year, prepared in accordance with generally accepted auditing standards. If the City’s audited 
financial statements are not available by the time the Annual Report is required to be filed pursuant to Section 3(a), 
the Annual Report shall contain unaudited financial statements in a format similar to the financial statements 
contained in the Official Statement, and the audited financial statements shall be filed in the same manner as the 
Annual Report within 30 days of the date they become available. 

 
(b) Additional financial information and operating data of the type included with 

respect to the City in TABLES __, __, __, __, __ and __ of the Official Statement. 
 

SECTION 5.  Reporting of Significant Events. 
 

(a) Pursuant to the provisions of this Section 5, but subject to annual appropriation 
to cover the costs of preparation and dissemination thereof, the City shall give, or cause to be given in a timely 
manner through EMMA notice of the occurrence of any of the following events with respect to the Series 2010 
Refunding Bonds, if material: 

 
1. Principal and interest payment delinquencies, 
 
2. Nonpayment related defaults under the Bond Ordinance, 
 
3. Unscheduled draws on debt service reserves, if any, reflecting financial 

difficulties, 
 
4. Unscheduled draws on credit enhancements reflecting financial 

difficulties, 
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5. Substitution of the credit or liquidity providers or their failure to 
perform, 

 
6. Adverse tax opinions or events affecting the tax-exempt status of the 

Series 2010 Refunding Bonds, 
 
7. Modifications to rights of holders of the Series 2010 Refunding Bonds, 
 
8. Bond calls, 
 
9. Defeasances, 
 
10. Release, substitution or sale of property securing repayment of the 

Series 2010 Refunding Bonds, 
 

11. Rating changes, and 
 

12. Notice of a failure of the City to provide required annual financial 
information on or before the date specified in Section 4 above, including any non-appropriation to cover applicable 
costs. 

 
(b) Whenever the City obtains knowledge of the occurrence of a Listed Event, the 

City shall as soon as possible determine if such event would be material under applicable federal securities laws, 
provided, however, that any event under subsections (a)(4), (5), (6), (11) and (12) above will always be deemed to 
be material. 

 
(c) If the City determines knowledge of the occurrence of a Listed Event would be 

material under applicable federal securities laws, the City shall, subject to the limitations in Section 5 above, 
promptly file a notice of such occurrence through EMMA.  Notwithstanding the foregoing, notice of Listed Events 
described in subsections (a)(8) and (9) need not be given under this subsection any earlier than the notice (if any) of 
the underlying event is given to holders of affected Series 2010 Refunding Bonds pursuant to the Bond Ordinance. 

 
SECTION 6.  Termination of Reporting Obligation.  The City’s obligations under this Disclosure 

Undertaking shall terminate (A) upon the legal defeasance, prior redemption or payment in full of all of the Series 
2010 Refunding Bonds, or (B) upon the termination of the continuing disclosure requirements of the Rule by 
legislative, judicial or administrative action.  If termination pursuant to (A) occurs prior to the final maturity of the 
Series 2010 Refunding Bonds, the City shall give notice of such termination in the same manner as for a Listed 
Event under Section 5(a). 

 
SECTION 7.  Dissemination Agent.  The City may, from time to time, appoint or engage a 

Dissemination Agent to assist it in carrying out its obligations under this Disclosure Undertaking, and may discharge 
any such Agent, with or without appointing a successor Dissemination Agent.  The Dissemination Agent shall not be 
responsible in any manner for the content of any notice or report prepared by the City pursuant to this Disclosure 
Undertaking. 

 
SECTION 8.  Amendment; Waiver.  Notwithstanding any other provision of this Disclosure 

Undertaking, the City may amend this Disclosure Undertaking, and any provision of this Disclosure Undertaking 
may be waived, provided that the following conditions are satisfied: 

 
(a) If the amendment or waiver relates to the provisions of Sections 3(a), 4, or 5(a), 

it may only be made in connection with a change in circumstances that arises from a change in legal requirements, 
change in law, or change in the identity, nature or status of an obligated person with respect to the Series 2010 
Refunding Bonds, or the type of business conducted; 

 
(b) The undertaking, as amended or taking into account such waiver, would, in the 

opinion of nationally recognized securities law counsel, have complied with the requirements of the Rule at the time 

E-3 



 

of the original issuance of the Series 2010 Refunding Bonds, after taking into account any amendments or 
interpretations of the Rule, as well as any change in circumstances; and 

 
(c) The amendment or waiver does not, in the opinion of nationally recognized 

securities law counsel, materially impair the interests of the Holders or Beneficial Owners of the Series 2010 
Refunding Bonds. 

 
In the event of any amendment or waiver of a provision of this Disclosure Undertaking, the City shall describe such 
amendment in the next Annual Report, and shall include, as applicable, a narrative explanation of the reason for the 
amendment or waiver and its impact on the type (or in the case of a change of accounting principles, on the 
presentation) of financial information or operating data being presented by the City.  In addition, if the amendment 
relates to the accounting principles to be followed in preparing financial statements, (i) notice of such change shall 
be given in the same manner as for a Listed Event under Section 5(a), and (ii) the Annual Report for the year in 
which the change is made should present a comparison (in narrative form and also, if feasible, in quantitative form) 
between the financial statements as prepared on the basis of the new accounting principles and those prepared on the 
basis of the former accounting principles. 
 

SECTION 9.  Additional Information.  Nothing in this Disclosure Undertaking shall be deemed to 
prevent the City from disseminating any other information, using the means of dissemination set forth in this 
Disclosure Undertaking or any other means of communication, or including any other information in any Annual 
Report or notice of occurrence of a Listed Event, in addition to that which is required by this Disclosure 
Undertaking.  If the City chooses to include any information in any Annual Report or notice of occurrence of a 
Listed Event in addition to that which is specifically required by this Disclosure Undertaking, the City shall have no 
obligation under this Disclosure Undertaking to update such information or include it in any future Annual Report or 
notice of occurrence of a Listed Event. 

 
SECTION 10.  Default.  In the event of a failure of the City to comply with any provision of this 

Disclosure Undertaking, any Beneficial Owner of the Series 2010 Refunding Bonds may take such actions as may 
be necessary and appropriate, including seeking mandate or specific performance by court order, to cause the City to 
comply with its obligations under this Disclosure Undertaking.  A default under this Disclosure Undertaking shall 
not be deemed an event of default under the Bond Ordinance, and the sole remedy under this Disclosure 
Undertaking in the event of any failure of the City to comply with this Disclosure Undertaking shall be an action to 
compel performance. 

 
SECTION 11.  Beneficiaries.  This Disclosure Undertaking shall inure solely to the benefit of the 

City, the Dissemination Agent, the Participating Underwriters and the Beneficial Owners from time to time of the 
Series 2010 Refunding Bonds, and shall create no rights in any other person or entity. 

 
 

Date:  [Closing Date] 
 
 

CITY OF AVONDALE, ARIZONA 
 
 
 
 
By............................................................................... 
  Mayor, City of Avondale, Arizona 

 
ATTEST: 
 
 
 
..................................................................... 
Clerk, City of Avondale, Arizona 
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EXHIBIT 

 
 

NOTICE TO REPOSITORIES OF FAILURE TO FILE ANNUAL REPORT 

 
 
Name of City: City of Avondale, Arizona 
Name of Issue: General Obligation Refunding Bonds, Series 2010 
Date of Issuance: [Closing Date] 
 

NOTICE IS HEREBY GIVEN that the City has not provided an Annual Report with respect to the 
above-named Series 2010 Bonds as required by Sections 3 and 4 of the Continuing Disclosure Undertaking, dated 
[Closing Date], of the City.  The City anticipates that the Annual Report will be filed by 
................................................................................................ 

 
Dated:  .......................................... 
 

CITY OF AVONDALE, ARIZONA 
 
 
 
 
By............................................................................... 

 
 
 
 



 

APPENDIX F 
 

BOOK-ENTRY-ONLY SYSTEM 
 
THE INFORMATION PROVIDED IN THIS APPENDIX HAS BEEN PROVIDED BY DTC.  NO 
REPRESENTATION IS MADE BY THE CITY, SPECIAL COUNSEL OR THE UNDERWRITER AS TO THE 
ACCURACY OR ADEQUACY OF SUCH INFORMATION PROVIDED BY DTC OR AS TO THE ABSENCE 
OF MATERIAL ADVERSE CHANGES IN SUCH INFORMATION SUBSEQUENT TO THE DATE HEREOF. 
 
DTC will act as securities depository for the Bonds.  The Bonds will be issued as fully-registered securities 
registered in the name of Cede & Co. (DTC’s partnership nominee) or such other name as may be requested by an 
authorized representative of DTC.  One fully-registered Bond certificate will be issued for each maturity of the 
Bonds, each in the aggregate principal amount of such maturity, and will be deposited with DTC. 
 
DTC, the world’s largest depository, is a limited-purpose trust company organized under the New York Banking 
Law, a “banking organization” within the meaning of the New York Banking Law, a member of the Federal Reserve 
System, a “clearing corporation” within the meaning of the New York Uniform Commercial Code, and a “clearing 
agency” registered pursuant to the provisions of section 17A of the Securities Exchange Act of 1934.  DTC holds 
and provides asset servicing for over 3.5 million issues of U.S. and non-U.S. equity issues, corporate and municipal 
debt issues, and money market instruments (from over 100 countries) that DTC’s participants (“Direct Participants”) 
deposit with DTC.  DTC also facilitates the post-trade settlement among Direct Participants of sales and other 
securities transactions in deposited securities, through electronic computerized book-entry transfers and pledges 
between Direct Participants’ accounts.  This eliminates the need for physical movement of securities certificates.  
Direct Participants include both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, clearing 
corporations and certain other organizations.  DTC is a wholly owned subsidiary of The Depository Trust & 
Clearing Corporation (“DTCC”).  DTCC is the holding company for DTC, National Securities Clearing Corporation 
and Fixed Income Clearing Corporation, all of which are registered clearing agencies.  DTCC is owned by the users 
of its regulated subsidiaries.  Access to the DTC system is also available to others such as both U.S. and non-U.S. 
securities brokers and dealers, banks, trust companies, and clearing corporations that clear through or maintain a 
custodial relationship with a Direct Participant, either directly or indirectly (“Indirect Participants”).  DTC has 
Standard & Poor’s highest rating:  “AAA.”  The DTC Rules applicable to its Participants are on file with the 
Securities and Exchange Commission.  More information about DTC can be found at www.dtcc.org and 
www.dtc.org. 
 
Purchases of Bonds under the DTC system must be made by or through Direct Participants, which will receive a 
credit for the Bonds on DTC’s records.  The ownership interest of each actual purchaser of each Bond (“Beneficial 
Owner”) is in turn to be recorded on the Participants’ records.  Beneficial Owners will not receive written 
confirmation from DTC of their purchase.  Beneficial Owners are, however, expected to receive written 
confirmations providing details of the transaction, as well as periodic statements of their holdings, from the Direct 
Participant or Indirect Participant through which the Beneficial Owner entered into the transaction.  Transfers of 
ownership interests in the Bonds are to be accomplished by entries made on the books of Direct Participants and 
Indirect Participants acting on behalf of Beneficial Owners.  Beneficial Owners will not receive certificates 
representing their ownership interests in Bonds, except in the event that use of the book-entry system for the Bonds 
is discontinued. 
 
To facilitate subsequent transfers, all Bonds deposited by Direct Participants with DTC are registered in the name of 
DTC’s partnership nominee, Cede & Co., or such other name as may be requested by an authorized representative of 
DTC.  The deposit of Bonds with DTC and their registration in the name of Cede & Co. or such other DTC nominee 
do not effect any change in beneficial ownership.  DTC has no knowledge of the actual Beneficial Owners of the 
Bonds; DTC’s records reflect only the identity of the Direct Participants to whose accounts such Bonds are credited, 
which may or may not be the Beneficial Owners.  The Direct Participants and Indirect Participants will remain 
responsible for keeping account of their holdings on behalf of their customers. 
 
Conveyance of notices and other communications by DTC to Direct Participants, by Direct Participants to Indirect 
Participants, and by Direct Participants and Indirect Participants to Beneficial Owners will be governed by 
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arrangements among them, subject to any statutory or regulatory requirements as may be in effect from time to time.  
Beneficial Owners of Bonds may wish to take certain steps to augment the transmission to them of notices of 
significant events with respect to the Bonds, such as redemptions, tenders, defaults, and proposed amendments to the 
Trust Agreement.  For example, Beneficial Owners of Bonds may wish to ascertain that the nominee holding the 
Bonds for their benefit has agreed to obtain and transmit notices to Beneficial Owners.  In the alternative, Beneficial 
Owners may wish to provide their names and addresses to the Bond Registrar and Paying Agent and request that 
copies of notices be provided directly to them. 
 
Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with respect to Bonds unless 
authorized by a Direct Participant in accordance with DTC’s Procedures.  Under its usual procedures, DTC mails an 
Omnibus Proxy to the Bond Registrar and Paying Agent as soon as possible after the record date.  The Omnibus 
Proxy assigns Cede & Co.’s consenting or voting rights to those Direct Participants to whose accounts Bonds are 
credited on the record date (identified in a listing attached to the Omnibus Proxy). 
 
Principal, interest and redemption payments on the Bonds will be made by the Bond Registrar and Paying Agent to 
Cede & Co., or such other nominee as may be requested by an authorized representative of DTC.  DTC’s practice is 
to credit Direct Participants’ accounts upon DTC’s receipt of funds and corresponding detail information from the 
City or the Bond Registrar and Paying Agent, on payable date in accordance with their respective holdings shown on 
DTC’s records.  Payments by Participants to Beneficial Owners will be governed by standing instructions and 
customary practices, as is the case with securities held for the accounts of customers in bearer form or registered in 
“street name,” and will be the responsibility of such Participant and not of DTC, the Bond Registrar and Paying 
Agent or the City, subject to any statutory or regulatory requirements as may be in effect from time to time.  
Payment of principal, interest and redemption proceeds to Cede & Co. (or such other nominee as may be requested 
by an authorized representative of DTC) is the responsibility of the Bond Registrar and Paying Agent, disbursement 
of such payments to Direct Participants will be the responsibility of DTC, and disbursement of such payments to the 
Beneficial Owners will be the responsibility of Direct Participants and Indirect Participants. 
 
DTC may discontinue providing its services as depository with respect to the Bonds at any time by giving 
reasonable notice to the Bond Registrar and Paying Agent or the City.  Under such circumstances, in the event that a 
successor depository is not obtained, Bond certificates are required to be printed and delivered. 
 
The City may decide to discontinue use of the system of book-entry-only transfers through DTC (or a successor 
securities depository).  In that event, Bond certificates will be printed and delivered to DTC. 
 
NEITHER THE CITY NOR THE BOND REGISTRAR AND PAYING AGENT WILL HAVE RESPONSIBILITY 
OR OBLIGATION TO PARTICIPANTS WITH RESPECT TO (1) THE ACCURACY OF ANY RECORDS 
MAINTAINED BY DTC, ANY DIRECT PARTICIPANT, OR ANY INDIRECT PARTICIPANT; (2) ANY 
NOTICE THAT IS PERMITTED OR REQUIRED TO BE GIVEN TO THE OWNERS OF THE Bonds UNDER 
THE TRUST AGREEMENT; (3) THE SELECTION BY DTC OR ANY DIRECT PARTICIPANT OR INDIRECT 
PARTICIPANT OF ANY PERSON TO RECEIVE PAYMENT IN THE EVENT OF A PARTIAL REDEMPTION 
OF THE BONDS; (4) THE PAYMENT BY DTC OR ANY DIRECT PARTICIPANT OR INDIRECT 
PARTICIPANT OF ANY AMOUNT WITH RESPECT TO THE PRINCIPAL OR REDEMPTION PREMIUM, IF 
ANY, OR INTEREST DUE WITH RESPECT TO THE BONDS; (5) ANY CONSENT GIVEN OR OTHER 
ACTION TAKEN BY DTC AS THE OWNER OF BONDS; OR (6) ANY OTHER MATTERS. 
 
So long as Cede & Co. is the registered owner of the Bonds, as nominee for DTC, references herein to “Owner” or 
registered owners of the Bonds (other than under the caption “TAX MATTERS”) shall mean Cede & Co., as 
aforesaid, and shall not mean the Beneficial Owners of such Bonds. 
 
When reference is made to any action which is required or permitted to be taken by the Beneficial Owners, such 
reference shall only relate to those permitted to act (by statute, regulation or otherwise) on behalf of such Beneficial 
Owners for such purposes.  When notices are given, they shall be sent by the City or the Bond Registrar and Paying 
Agent to DTC only. 
 
So long as Cede & Co. is the registered Owner of the Bonds, as nominee for DTC, references herein to “Owner” or 
registered owners of the Bonds (other than under the captions “TAX MATTERS,” “AMORTIZABLE PREMIUM” 
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and “ORIGINAL ISSUE DISCOUNT”) shall mean Cede & Co., as aforesaid, and shall not mean the Beneficial 
Owners of such Bonds. 
 
When reference is made herein to any action which is required or permitted to be taken by the Beneficial Owners, 
such reference shall only relate to those permitted to act (by statute, regulation or otherwise) on behalf of such 
Beneficial Owners for such purposes.  When notices are given, they shall be sent by the City or the Bond Registrar 
and Paying Agent to DTC only. 
 



 

1229184.3 

 
 
 
 
 
 
 

ORDINANCE NO. 1408-410 

 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA (1) PROVIDING FOR THE SALE AND ISSUANCE OF CITY OF 
AVONDALE, ARIZONA GENERAL OBLIGATION REFUNDING BONDS, 
SERIES 2010 AND SUPPLEMENTAL INTEREST CERTIFICATES WITH 
RESPECT THERETO AND FOR THE ANNUAL LEVY OF A TAX FOR THE 
PAYMENT OF THE SERIES 2010 BONDS AND SUCH CERTIFICATES; 
(2) PRESCRIBING CERTAIN TERMS AND CONDITIONS OF THE SERIES 
2010 BONDS AND SUCH CERTIFICATES INCLUDING THE DELEGATION 
TO THE MAYOR, THE CITY MANAGER AND THE FINANCE AND 
BUDGET DIRECTOR OF THE CITY THE AUTHORITY TO DESIGNATE 
THE FINAL PRINCIPAL AND PAYMENT AMOUNTS, MATURITIES AND 
PAYMENT DATES, INTEREST RATES AND YIELDS AND OTHER 
MATTERS WITH RESPECT TO THE SERIES 2010 BONDS AND SUCH 
CERTIFICATES AND WITH RESPECT TO SUCH BONDS TO BE 
REFUNDED WITH THE PROCEEDS OF THE SALE OF THE SERIES 2010 
BONDS AND SUCH CERTIFICATES; (3) MAKING CERTAIN FINDINGS, 
CERTIFICATIONS AND COVENANTS WITH RESPECT TO THE SERIES 
2010 BONDS AND SUCH CERTIFICATES; (4) DELEGATING TO THE 
MAYOR, THE CITY MANAGER AND THE FINANCE AND BUDGET 
DIRECTOR OF THE CITY THE AUTHORITY TO APPOINT A BOND 
REGISTRAR AND PAYING AGENT WITH RESPECT TO THE SERIES 2010 
BONDS AND SUCH CERTIFICATES, APPROVING A FORM OF BOND 
REGISTRAR AND PAYING AGENT AGREEMENT WITH SUCH BOND 
REGISTRAR AND PAYING AGENT AND AN AGREEMENT WITH A 
SECURITIES DEPOSITORY AND AUTHORIZING THE EXECUTION AND 
DELIVERY OF SUCH AGREEMENTS; (5) DELEGATING TO THE MAYOR, 
THE CITY MANAGER AND THE FINANCE AND BUDGET DIRECTOR OF 
THE CITY THE AUTHORITY TO ACCEPT A PROPOSAL FOR THE 
PURCHASE OF THE SERIES 2010 BONDS AND SUCH CERTIFICATES, 
APPROVING A FORM OF BOND AND CERTIFICATE PURCHASE 
AGREEMENT WITH RESPECT TO SUCH PROPOSAL AND AUTHORIZING 
THE EXECUTION AND DELIVERY OF SUCH AGREEMENT; 
(6) DELEGATING TO THE MAYOR, THE CITY MANAGER AND THE 
FINANCE AND BUDGET DIRECTOR OF THE CITY THE AUTHORITY TO 
APPOINT AN ESCROW TRUSTEE, APPROVING A FORM OF ESCROW 
TRUST AGREEMENT FOR THE SAFE KEEPING AND HANDLING OF 
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SECURITIES AND MONEY TO BE USED TO PAY SUCH BONDS BEING 
REFUNDED AND AUTHORIZING THE EXECUTION AND DELIVERY OF 
SUCH AGREEMENT; (7) RATIFYING ALL ACTIONS TAKEN WITH 
RESPECT TO THE PREPARATION AND DISTRIBUTION OF A 
PRELIMINARY OFFICIAL STATEMENT INCLUDING THE DELEGATION 
TO THE MAYOR, THE CITY MANAGER AND THE FINANCE AND 
BUDGET DIRECTOR OF THE CITY THE AUTHORITY TO APPROVE THE 
FORM THEREOF AND TO DEEM THE SAME FINAL; (8) APPROVING A 
FORM OF AN OFFICIAL STATEMENT, AUTHORIZING THE EXECUTION 
AND DELIVERY OF SUCH OFFICIAL STATEMENT AND AUTHORIZING 
DISTRIBUTION OF SUCH OFFICIAL STATEMENT; (9) APPROVING A 
FORM OF A CONTINUING DISCLOSURE UNDERTAKING PERTAINING 
TO PROVIDING CERTAIN FUTURE INFORMATION WITH RESPECT TO 
THE SERIES 2010 BONDS AND SUCH CERTIFICATES AND 
AUTHORIZING THE EXECUTION AND DELIVERY OF SUCH 
UNDERTAKING; (10) RATIFYING ALL ACTIONS TAKEN TO FURTHER 
THIS ORDINANCE AND (11) DECLARING AN EMERGENCY 

 
WHEREAS, the Mayor and Council of the City of Avondale, Arizona (hereinafter 

referred to as the “City”), has determined that it is necessary, advisable and expedient to refund 
certain general obligation and/or general obligation refunding bonds of the City (hereinafter 
referred to as, collectively, the “Bonds Being Refunded”) and that the issuance of certain 
refunding bonds (hereinafter referred to as the “Refunding Bonds”) and certain supplemental 
interest certificates with respect thereto (hereinafter referred to as the “Supplemental Interest 
Certificates”) by the City and the application of the net proceeds thereof to pay at maturity or 
earlier redemption the Bonds Being Refunded are necessary and advisable and in the best 
interests of the City and shall result in a present value debt service savings, net of all costs 
associated with the Refunding Bonds and the Supplemental Interest Certificates, of not less than 
$75,000 in total; and 

WHEREAS, the total aggregate of taxes levied to pay principal of and interest on the 
Refunding Bonds and the Supplemental Interest Certificates in the aggregate shall not exceed the 
total aggregate principal and interest to become due on the Bonds Being Refunded from the date 
of issuance of the Refunding Bonds and the Supplemental Interest Certificates to the final date of 
maturity of the Bonds Being Refunded, and the weighted average maturity of the Refunding 
Bonds is at least seventy-five percent of the weighted average maturity of the Bonds Being 
Refunded; and 

WHEREAS, the Mayor and Council of the City (hereinafter referred to as the “Council”) 
will receive a proposal from Stone & Youngberg LLC (hereinafter referred to as the 
“Underwriter”) and has determined that the Refunding Bonds and the Supplemental Interest 
Certificates should be sold through negotiation to the Underwriter. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 
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SECTION 1.  Authorization and Terms. 

(a) (1) The Refunding Bonds are hereby authorized to be issued and sold 
as a series of bonds of the City to be designated “City of Avondale, Arizona General Obligation 
Refunding Bonds, Series 2010” (hereinafter referred to as the “Bonds”) in accordance with this 
Ordinance and applicable law. 

(2) The Supplemental Interest Certificates are hereby authorized to be 
issued and sold with respect to, and evidence certain supplemental interest to be borne by, 
the Bonds (hereinafter referred to as the “Certificates”), the interest evidenced by the 
Bonds as issued being designated as “A” interest and the interest evidenced by the 
Certificates as issued being designated as “B” interest, in accordance with this Ordinance 
and applicable law. 

(3) Unless specified or unless the context otherwise requires, all 
references herein to “interest on the Bonds” shall be deemed to include interest 
designated as both “A” and “B” interest on the Bonds, the interest designated as “B” 
interest being evidenced by the Certificates. 

(b) The Mayor, the City Manager or the Finance and Budget Director of the 
City or the designees of any of them (collectively, the “Authorized Representatives”) are hereby 
authorized and directed to determine on behalf of the City:  (1) the total principal amount of the 
Bonds and the total payment amount of the Certificates; (2) the final principal and maturity 
schedule of the Bonds; (3) the interest accrual periods and the payment amounts and dates of the 
Certificates; (4) the interest rates with respect to the Bonds and the dates for payment of such 
interest (hereinafter referred to as the “Interest Payment Dates”); (5) the series designation, 
maturity dates, principal amounts to be redeemed and redemption dates of the Bonds Being 
Refunded; (6) the provisions for redemption in advance of maturity of the Bonds; (7) the sales 
date, sales price and other sales terms of the Bonds and the Certificates (including provision for 
any discount) and (8) the provision for credit enhancement, if any, for the Bonds and the 
Certificates upon the advice of the Underwriter; provided, however, that the determinations must 
result in a present value debt service saving, net of all costs associated with the Bonds and the 
Certificates, of not less than $75,000 in total. 

(c) (1) The Bonds shall be dated the date of their initial authentication and 
delivery and issued in the denomination of $5,000 of principal amount each or integral multiples 
thereof and only in fully registered form. 

(2) The principal of and premium, if any, on the Bonds shall be 
payable at maturity or prior redemption upon presentation and surrender thereof at the 
designated corporate trust of the “Bond Registrar and Paying Agent” (as such term is 
hereinafter defined). 

(3) Interest on the Bonds designated as “A” interest shall be payable 
by check, dated as of the Interest Payment Date, mailed to the registered owners thereof 
and at the addresses appearing on the registration books maintained by the Bond 
Registrar and Paying Agent at the close of business on the fifteenth (15th) day of the 
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month next preceding that Interest Payment Date (hereinafter referred to as the “Regular 
Record Date”).  Any such interest on a Bond which is not timely paid or duly provided 
for shall cease to be payable to the registered owner thereof (or of one or more 
predecessor Bonds) as of the Regular Record Date and shall be payable to the registered 
owner thereof (or of one or more predecessor Bonds) at the close of business on a special 
record date for the payment of that overdue interest.  The special record date shall be 
fixed by the Bond Registrar and Paying Agent whenever moneys become available for 
payment of the overdue interest, and notice of the special record date shall be given to the 
registered owners of Bonds not less than ten (10) days prior thereto. 

(4) The principal of and premium, if any, and interest on the Bonds 
shall be payable in lawful money of the United States of America. 

(d) (1) The interest designated as “B” interest with respect to the Bonds 
shall be evidenced by the Certificates which shall be owned, transferred and presented for 
payment separately from the Bonds and shall evidence that portion of interest designated as “B” 
interest on the Bonds coming due for the interest accrual periods which the registered owners 
thereof are entitled to receive. 

(2) The Certificates shall be dated their date of initial authentication 
and delivery. 

(3) The Certificates shall be issued in the denomination of $1,000 of 
interest designated as “B” interest due on a particular “B” Interest Payment Date or 
integral multiples thereof and only in fully registered form. 

(4) The interest designated as “B” interest evidenced by the 
Certificates shall be payable in lawful money of the United States of America to the 
registered owner of each Certificate, upon presentation and surrender thereof at the 
principal corporate trust office in Phoenix, Arizona, of the Bond Registrar and Paying 
Agent. 

(5) The Certificates shall not be subject to prepayment prior to their 
stated payment date. 

SECTION 2.  Prior Redemption of the Bonds. 

(a) Notice of redemption of any Bond shall be mailed by first class mail, 
postage prepaid, not more than forty-five (45) nor less than thirty (30) days prior to the date set 
for redemption to the registered owner of the Bond or Bonds being redeemed at the address 
shown on the registration books for the Bonds maintained by the Bond Registrar and Paying 
Agent.  Failure to properly give such notice of redemption shall not affect the redemption of any 
Bond for which notice was properly given. 

(b) On the date designated for redemption by notice given as herein provided, 
the Bonds or portions thereof to be redeemed shall become and be due and payable at the 
redemption price for such Bonds or such portions thereof on such date, and, if moneys for 
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payment of the redemption price are held in separate accounts by the Bond Registrar and Paying 
Agent, interest on such Bonds or such portions thereof shall cease to accrue, such Bonds or such 
portions thereof shall cease to be entitled to any benefit or security hereunder, the registered 
owners of such Bonds or such portions thereof shall have no rights in respect thereof except to 
receive payment of the redemption price thereof and accrued interest thereon and such Bonds or 
such portions thereof shall be deemed paid and no longer outstanding. 

(c) The City may redeem any amount which is included in a Bond in the 
denomination in excess of, but divisible by, $5,000.  In that event, the registered owner shall 
submit the Bond for partial redemption and the Bond Registrar and Paying Agent shall make 
such partial payment and shall cause to be issued a new Bond in a principal amount which 
reflects the redemption so made, to be authenticated and delivered to the registered owner 
thereof. 

SECTION 3.  Security. 

(a) For the purpose of paying the principal of, interest on (including that 
evidenced by the Certificates) and costs of administration of the registration and payment of the 
Bonds and the Certificates, there shall be levied on all the taxable property in the City a 
continuing, direct, annual, ad valorem tax sufficient to pay all such principal, interest and 
administration costs of and on the Bonds and the Certificates as the same become due, such taxes 
to be levied, assessed and collected at the same time and in the same manner as other taxes are 
levied, assessed and collected; provided, however, that the total aggregate of taxes levied to pay 
principal and interest on the Bonds (including that evidenced by the Certificates) in the aggregate 
shall not exceed the total aggregate principal and interest to become due on the Bonds Being 
Refunded from the date of issuance of the Bonds to the final date of maturity of the Bonds Being 
Refunded.  Subject to such limitation, taxes in an amount sufficient to pay the interest on all of 
the Bonds (including that evidenced by the Certificates) then outstanding, the installments of the 
principal thereof becoming due and payable in the ensuing year and the annual portion of such 
sinking fund as may be set up for retirement thereof shall be levied, assessed and collected as 
other taxes of the City. The tax shall be extended and collected for the City, and the officials of 
the City and Maricopa County, Arizona, charged with the annual extension and collection of 
taxes, without further instructions from the Council, shall extend and collect the tax upon 
issuance of the Bonds.  All moneys collected through such tax shall be paid into the treasury of 
the City, to the credit of the “Refunding Series 2010 Bond Fund” of the City, from which fund 
the Bonds and the Certificates shall be payable, which tax moneys shall be held in subfunds to be 
known as the “Interest Fund” and the “Redemption Fund,” which funds shall be kept separate 
and apart from and not commingled with any other funds or moneys and which shall be used 
solely for, respectively, payment of interest (including that evidenced by the Certificates) on and 
principal of, and premium, if any, on the Bonds. 

(b) As provided in Section 5(a) hereof, the net proceeds of the sale of the 
Bonds shall be held in cash and invested in obligations issued by or guaranteed by the United 
States government (hereinafter referred to as the “Government Obligations”), which mature with 
interest so as to provide funds to pay at maturity or upon earlier redemption the Bonds Being 
Refunded together with interest thereon and redemption premiums, if any, and such cash and 
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proceeds of the Government Obligations shall, and other funds legally available for such 
purposes may, be deposited in respective principal and interest redemption funds and shall be 
held in trust (hereinafter referred to as the “Trust”) for the payment of the Bonds Being Refunded 
with interest and redemption premiums, if any, at maturity or upon redemption.  The owners of 
the Bonds and the Certificates shall rely upon the sufficiency of the cash or proceeds of the 
Government Obligations held in the Trust for the payment of the Bonds Being Refunded.  The 
issuance of the Bonds and the Certificates shall in no way infringe upon the rights of the owners 
of the Bonds Being Refunded to rely upon a tax levy for the payment of principal of and interest 
on the Bonds Being Refunded if the investments in such redemption funds prove insufficient. 

SECTION 4.  Escrow Trust Agreement; Redemption of Refunded Bonds. 

(a) If determined to be necessary by the Authorized Representatives, an 
irrevocable escrow trust agreement with a national banking association authorized to do trust 
business in the State of Arizona appointed by the Authorized Representative of the City 
(hereinafter referred to as the “Escrow Trust Agreement”) with respect to the safekeeping and 
handling of moneys and the Government Obligations to be held in the Trust for the payment of 
the Bonds Being Refunded in a standard form, with such additions, deletions and modifications 
as shall be approved by the Mayor or, in the absence thereof, Vice Mayor of the City, is hereby 
approved, and the Mayor or, in the absence thereof, Vice Mayor of the City is hereby authorized 
to execute, and the Clerk of the City is hereby authorized to attest and deliver, the Escrow Trust 
Agreement, the execution by the Mayor or, in the absence thereof, Vice Mayor of the City 
constituting conclusive evidence of the approval of such officer of any departures from the form 
submitted to the Council at the time of adoption of this Ordinance. 

(b) The Council hereby orders that the Bonds Being Refunded be redeemed 
on their respective redemption dates as determined as described in Section 1(b).  All actions to 
refund the Bonds Being Refunded whether taken before or after adoption of this Ordinance are 
ratified and confirmed and approved, respectively. 

SECTION 5.  Use of Proceeds. 

(a) Upon the delivery of and payment for the Bonds and the Certificates in 
accordance with the terms of their sale, the net proceeds of the sale of the Bonds, together with 
any premium paid by the purchaser for the Bonds after payment of the costs and expenses of 
their issuance including from proceeds of the sale of the Certificates, shall be applied, along with 
the moneys to be transferred from the interest and redemption funds for the Bonds Being 
Refunded over and above amounts needed to make payments on the Bonds Being Refunded on 
or before the first day of the fiscal year next preceding, to create the Trust, specifically, if 
determined to be necessary, pursuant to the Escrow Trust Agreement.  The Trust shall be an 
irrevocable trust for the benefit of the owners of the Bonds and the Certificates.  As provided in 
Section 3(b) hereof, amounts credited to the Trust, other than any beginning cash balance, shall 
be held in cash and invested immediately in the Government Obligations, the maturing principal 
of and interest on which, together with any beginning cash balance, are to be sufficient to pay the 
principal of and premium, if any, and interest on the Bonds Being Refunded as the same become 
due. 
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(b) Any balance of the net proceeds of the Bonds remaining after creation of 
the Trust and paying the costs of issuance of the Bonds and the Certificates shall be transferred 
to the Refunding Series 2010 Bond Fund for payment of the Bonds and the Certificates. 

SECTION 6.  Form of Bonds and Certificates. 

(a) Pursuant to Section 35-491, Arizona Revised Statutes, as amended, a fully 
registered bond form and certificate form are adopted as an alternative to the form of bond 
provided in Section 15-1023, Arizona Revised Statutes, as amended.  The Bonds (including the 
form of certificate of authentication and form of assignment therefor) shall be in substantially the 
form set forth in Exhibit A attached hereto.  The Certificates (including the form of certificate of 
authentication and form of assignment therefor) shall be in substantially the form set forth in 
Exhibit B attached hereto.  There may be such necessary and appropriate omissions, insertions 
and variations as are permitted or required hereby and are approved by those officers executing 
the Bonds and the Certificates in such form.  Execution thereof by such officers shall constitute 
conclusive evidence of such approval. 

(b) The Bonds and the Certificates may have notations, legends or 
endorsements required by law, securities exchange rule or usage. Each Bond and each Certificate 
shall show both the date of the issue and the date of authentication and registration of each Bond 
and each Certificate. 

(c) The Bonds and the Certificates are prohibited from being converted to 
coupon or bearer bonds or certificates, respectively, without the consent of the Council and 
approval of Bond Counsel to the City. 

SECTION 7.  Execution and Delivery of Bonds and the Certificates and Other 
Documents. 

(a) (1) The Bonds and the Certificates shall be executed for and on behalf 
of the City by the Mayor of the City, countersigned by the Treasurer of the City and attested by 
the Clerk of the City.  (The Finance and Budget Director of the City shall be such Treasurer for 
all purposes of this Ordinance.)  Any or all of such signatures may be by mechanical 
reproduction. Such officers shall manually sign certificates adopting as and for such signatures 
on the Bonds and the Certificates the respective mechanically reproduced signatures affixed to 
the Bonds and the Certificates. 

(2) If an officer whose signature is on a Bond or a Certificate no 
longer holds that office at the time such Bond or such Certificate is authenticated and 
registered, the Bond or the Certificate, as the case may be, shall nevertheless be valid so 
long as such Bond or such Certificate would otherwise be valid and binding  

(3) A Bond or a Certificate shall not be valid or binding until 
authenticated by the manual signature of an authorized representative of the Bond 
Registrar and Paying Agent.  The signature of the authorized representative of the Bond 
Registrar and Paying Agent shall be conclusive evidence that the Bond or the Certificate, 
as the case may be, has been authenticated and issued under this Ordinance. 
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(b) The Mayor or, in the absence thereof, Vice Mayor of the City is hereby 
authorized to approve and execute, and the Clerk of the City is hereby authorized to attest and 
deliver, the documents and agreements referred to herein calling for such execution and delivery, 
including particularly the Escrow Trust Agreement and the hereinafter defined Bond Registrar 
and Paying Agent Agreement, Purchase Agreement and Undertaking. 

(c) The Mayor or, in the absence thereof, Vice Mayor of the City is also 
hereby authorized and directed to execute, and the Clerk of the City is also hereby authorized 
and directed to attest and deliver, a standard form of letter of representations with The 
Depository Trust Company with respect to the matters provided in Section 11(g) hereof. 

SECTION 8.  Mutilated, Lost or Destroyed Bonds or Certificates.  In case any Bond or 
any Certificate becomes mutilated or destroyed or lost, the City shall cause to be executed and 
delivered a new Bond or a new Certificate, as the case may be, of like type, date, maturity or 
payment date and tenor in exchange and substitution for and upon the cancellation of such 
mutilated Bond or mutilated Certificate, as the case may be, or in lieu of and in substitution for 
such Bond or such Certificate, as the case may be, destroyed or lost, upon the registered owner 
paying the reasonable expenses and charges of the City in connection therewith and, in the case 
of a Bond or a Certificate, as the case may be, destroyed or lost, filing with the Bond Registrar 
and Paying Agent by the registered owner evidence satisfactory to the Bond Registrar and 
Paying Agent that such Bond or such Certificate, as the case may be, was destroyed or lost, and 
furnishing the Bond Registrar and Paying Agent with a sufficient indemnity bond pursuant to 
Section 47-8405, Arizona Revised Statutes, as amended. 

SECTION 9.  Acceptance of Proposal. 

(a) Subject to the discretion delegated by Section 1(b) hereof, the Authorized 
Representatives are hereby authorized to accept a proposal of the Underwriter for the purchase of 
the Bonds and the Certificates which satisfies the terms and conditions of this Ordinance on 
behalf of the Council, and the Bonds and the Certificates are hereby ordered to be sold to the 
Underwriter in accordance with the terms of the Bond and Certificate Purchase Agreement 
presented to the Council at the meeting at which this Ordinance was adopted (hereinafter referred 
to as the “Purchase Agreement”) and which is hereby approved.  The Mayor and the Manager of 
the City are hereby authorized to execute, and the Clerk of the City is hereby authorized to attest 
and deliver, the Purchase Agreement, for and on behalf of the Council, in substantially the form 
submitted to the Council at the meeting at which this Ordinance was adopted and in a final form 
satisfactory to the Mayor or the Manager of the City, and such execution and delivery by the 
Mayor or the Manager of the City shall indicate the approval thereof on behalf of the Council by 
the Mayor or the Manager of the City. 

(b) The Finance and Budget Director of the City is hereby requested to cause 
the Bonds and the Certificates to be delivered to the Underwriter upon receipt of payment 
therefor and satisfaction of the other conditions for delivery thereof in accordance with the terms 
of the sale provided in the Purchase Agreement. 
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SECTION 10.  Official Statement and Continuing Disclosure. 

(a) (1) The preparation, distribution and use of the Preliminary Official 
Statement relating to the Bonds and the Certificates in substantially the form presented to the 
Council at the meeting at which this Ordinance was adopted is in all respects hereby approved, 
and the Authorized Representatives are hereby authorized to certify or otherwise represent that 
the Preliminary Official Statement, in original or revised form, is a “deemed final” official 
statement (except for permitted omissions) of the City as of particular date for purposes of 
Rule 15(c)2-12 of Securities and Exchange Commission. 

(2) The Underwriter is authorized to prepare or cause to be prepared, 
and the Authorized Representatives are authorized and directed to approve, on behalf of 
the Council, and to execute and deliver, a final Official Statement in substantially the 
form of the Preliminary Official Statement, modified to reflect matters related to the sale 
of the Bonds and the Certificates, for distribution and use in connection with the offering 
and sale of the Bonds and the Certificates.  The execution and delivery of such final 
Official Statement by the Mayor or, in the absence thereof, Vice Mayor of the City shall 
be conclusively deemed to evidence the approval of the status, form and contents thereof 
by the Council. 

(b) Subject to annual appropriation to cover the costs of preparing and mailing 
as necessary therefor, the City shall comply with and carry out all the provisions of a Continuing 
Disclosure Undertaking, to be dated the date of issuance of the Bonds and the Certificates 
(hereinafter referred to as the “Undertaking”) with respect to the Bonds and the Certificates 
which the Mayor or, in the absence thereof, Vice Mayor of the City is hereby authorized, for and 
on behalf of the Council, to execute, and the Clerk of the City is hereby authorized to attest and 
deliver, in substantially the form submitted to the Council at the meeting at which this Ordinance 
was adopted, with such additions, deletions and modifications as shall be approved by the Mayor 
or, in the absence thereof, Vice Mayor of the City, and such execution and delivery shall 
constitute evidence of the approval of such officer of any departures from the form submitted to 
the Council at the time of adoption of this Ordinance. Notwithstanding any other provision of 
this Ordinance, failure of the City (if obligated pursuant to the Undertaking) to comply with the 
Undertaking shall not be considered an event of default; however, any Beneficial Owner (as such 
term is hereinafter defined) may take such actions as may be necessary and appropriate, 
including seeking specific performance by court order, to cause the City to comply with its 
obligations under this Section.  For purposes of this Section, “Beneficial Owner” means any 
person who (1) has the power, directly or indirectly, to vote or consent with respect to, or to 
dispose of ownership of, any Bonds or Certificates (including persons holding Bonds or 
Certificates through nominees, depositories or other intermediaries), or (2) is treated as the 
owner of any Bonds or Certificates for federal income tax purposes. 

SECTION 11.  Bond Registrar and Paying Agent. 

(a) The Authorized Representatives are hereby authorized to appoint the 
initial authenticating agent, bond registrar, transfer agent and paying agent with respect to the 
Bonds and the Certificates (hereinafter referred to as the “Bond Registrar and Paying Agent”), 
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and a standard form contract therewith covering such services, with such additions, deletions and 
modifications as shall be approved by the Mayor or, in the absence thereof, Vice Mayor of the 
City, is hereby approved, and the Mayor or, in the absence thereof, Vice Mayor of the City is 
hereby authorized to execute, and the Clerk of the City is hereby authorized to attest and deliver, 
such contract, the execution by the Mayor or, in the absence thereof, Vice Mayor of the City 
constituting conclusive evidence of the approval of such officer of any departures from the form 
submitted to the Council at the time of adoption of this Ordinance.  The Bond Registrar and 
Paying Agent shall maintain the books of the City for the registration of ownership of each Bond 
and each Certificate. 

(b) A Bond or a Certificate may be transferred on the registration books upon 
delivery and surrender of the Bond or the Certificate, as the case may be, to the Bond Registrar 
and Paying Agent at its designated corporate trust office, accompanied by a written instrument of 
transfer in form and with guaranty of signature satisfactory to the Bond Registrar and Paying 
Agent, duly executed by the registered owner of the Bond or the Certificate, as the case may be, 
to be transferred or the attorney-in-fact or legal representative thereof, containing written 
instructions as to the details of the transfer of such Bond or such Certificate, as the case may be.  
No transfer of any Bond or any Certificate shall be effective until entered on the registration 
books. 

(c) In all cases upon the transfer of a Bond, the Bond Registrar and Paying 
Agent shall enter the transfer of ownership in the registration books and shall authenticate and 
deliver in the name of the transferee or transferees a new fully registered Bond or Bonds of the 
same type and of the authorized denominations (except that no Bond shall be issued which 
relates to more than a single principal maturity) for the aggregate principal amount which the 
registered owner is entitled to receive at the earliest practicable time in accordance with the 
provisions of this Section. 

(d) In all cases upon the transfer of a Certificate, the Bond Registrar and 
Paying Agent shall enter the transfer of ownership in the registration books and shall authenticate 
and deliver in the name of the transferee or transferees a new fully registered Certificate or 
Certificates of the authorized denominations and of the same payment date for the aggregate 
amount of interest designated as “B” interest which the registered owner is entitled to receive at 
the earliest practicable time in accordance with the provisions of this Section. 

(e) All costs and expenses of initial registration and payment of the Bonds 
shall be borne by the City, but the City and the Bond Registrar and Paying Agent shall charge the 
registered owner of such Bond or such Certificate, as the case may be, for every subsequent 
transfer of a Bond or a Certificate, as the case may be, including an amount sufficient to 
reimburse them for any transfer fee, tax or other governmental charge required to be paid with 
respect to such transfer and may require that such charge including for such transfer fee, tax or 
other governmental charge be paid before any such new Bond or such new Certificate, as the 
case may be, shall be delivered. 

(f) The City and the Bond Registrar and Paying Agent shall not be required to 
issue or transfer any Bonds during a period beginning with the opening of business on any 
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Regular Record Date and ending with the close of business on the corresponding Interest 
Payment Date. 

(g) The Bonds and the Certificates shall be subject to a Book-Entry System 
(as that term is hereinafter defined) of ownership and transfer, except as provided in subsection 
(3) of this subsection.  The general provisions for effecting the Book-Entry System are as 
follows: 

(1) The City hereby designates The Depository Trust Company, New 
York, New York, as the initial Depository (as that term is hereinafter defined) hereunder. 

(2) Notwithstanding the provisions of this Section or of the Bonds or 
the Certificates to the contrary and so long as the Bonds and the Certificates are subject to 
a Book-Entry System, the Bonds and the Certificates shall initially be evidenced by one 
typewritten certificate for each maturity or payment date, respectively, in an amount 
equal to the aggregate principal or payment amount thereof, respectively.  The Bonds and 
the Certificates so initially delivered shall be registered in the name of “Cede & Co.” as 
nominee for The Depository Trust Company.  The Bonds and the Certificates may not 
thereafter be transferred or exchanged on the registration books of the City maintained by 
the Bond Registrar and Paying Agent except: 

(i) to any successor Depository designated pursuant to 
subsection (3) of this subsection; 

(ii) to any successor nominee designated by a Depository; or 

(iii) if the City shall elect to discontinue the Book-Entry System 
pursuant to subsection (3) of this subsection, the City shall cause the Bond 
Registrar and Paying Agent to authenticate and deliver replacement Bonds or 
Certificates in fully registered form in authorized denominations in the names of 
the Beneficial Owners (as such term is hereinafter defined) or their nominees, as 
certified by the Depository, at the expense of the City; thereafter the other 
applicable provisions of this Ordinance regarding registration, transfer and 
exchange of the Bonds and the Certificates shall apply. 

(3) The Bond Registrar and Paying Agent, pursuant to a request from 
the City for the removal or replacement of the Depository, and upon thirty (30) days’ 
notice to the Depository, may remove or replace the Depository.  The Bond Registrar and 
Paying Agent shall remove or replace the Depository at any time pursuant to the request 
of the City.  The Depository may determine not to continue to act as Depository for the 
Bonds and the Certificates upon thirty (30) days written notice to the City and the Bond 
Registrar and Paying Agent.  If the use of the Book-Entry System is discontinued, then 
after the Bond Registrar and Paying Agent has made provision for notification of the 
Beneficial Owners of their book entry interests in the Bonds and the Certificates by 
appropriate notice to the then Depository, the City and the Bond Registrar and Paying 
Agent shall permit withdrawal of the Bonds and the Certificates from the Depository and 
authenticate and deliver the Bond certificates and the Certificate certificates in fully 
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registered form and in denominations authorized by this Section to the assignees of the 
Depository or its nominee.  Such withdrawal, authentication and delivery shall be at the 
cost and expense (including costs of printing or otherwise preparing, and delivering, such 
replacement Bond certificates and Certificate certificates) of the City. 

(4) So long as the Book-Entry System is used for the Bonds and the 
Certificates, the City and the Bond Registrar and Paying Agent shall give any notice of 
redemption or any other notices required to be given to registered owners of Bonds or 
Certificates only to the Depository or its nominee registered as the owner thereof.  Any 
failure of the Depository to advise any of its participants, or of any participant to notify 
the Beneficial Owner, of any such notice and its content or effect shall not affect the 
validity of the redemption of the Bonds or the Certificates to be redeemed or of any other 
action premised on such notice.  Neither the City nor the Bond Registrar and Paying 
Agent shall be responsible or liable for the failure of the Depository or any participant 
thereof to make any payment or give any notice to a Beneficial Owner in respect of the 
Bonds or the Certificates or any error or delay relating thereto. 

(5) Notwithstanding any other provision of this Section or Section 2(b) 
hereof or of the Bonds to the contrary, so long as the Bonds are subject to a Book-Entry 
System, it shall not be necessary for the registered owner to present the applicable Bond 
for payment of mandatory redemption installments, if any.  The mandatory redemption 
installments may be noted on books kept by the Bond Registrar and Paying Agent and the 
Depository for such purpose, and the Bonds shall be tendered to the Bond Registrar and 
Paying Agent at their maturity. 

(6) For purposes of this Section, “Beneficial Owners” shall mean 
actual purchasers of the Bonds and the Certificates whose ownership interest is evidenced 
only in the Book-Entry System maintained by the Depository; “Book-Entry System” 
shall mean a system for clearing and settlement of securities transactions among 
participants of a Depository (and other parties having custodial relationships with such 
participants) through electronic or manual book-entry changes in accounts of such 
participants maintained by the Depository hereunder for recording ownership of the 
Bonds and the Certificates by Beneficial Owners and transfers of ownership interests in 
the Bonds and the Certificates and “Depository” shall mean The Depository Trust 
Company, New York, New York or any successor depository designated pursuant to this 
Section. 

SECTION 12.  Ordinance a Contract.  This Ordinance shall constitute a contract between 
the City and the registered owners of the Bonds and the Certificates and shall not be repealed or 
amended in any manner which would impair, impede or lessen the rights of the registered owners 
of the Bonds or the Certificates then outstanding. 

SECTION 13.  General Federal Tax Law Covenants. 

(a) The City shall not make or direct the making of any investment or other 
use of the proceeds of any Bonds or Certificates which would cause such Bonds or Certificates to 
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be “arbitrage bonds” as that term is defined in Section 148 (or any successor provision thereto) 
of the Internal Revenue Code of 1986, as amended (the “Code”), or “private activity bonds” as 
that term is defined in Section 141 (or any successor provision thereto) of the Code, and shall 
comply with the requirements of the Code sections and related regulations throughout the term of 
the Bonds and the Certificates.  (Particularly, the City shall be the owner of the facilities 
refinanced with the proceeds of the sale of the Bonds (the “Facilities”) for federal income tax 
purposes.  Except as otherwise advised in a Bond Counsel’s Opinion (as such term is defined in 
the next Section), the City shall not enter into (1) any management or service contract with any 
entity other than a governmental entity for the operation of any portion of the Facilities unless 
the management or service contract complies with the requirements of Revenue Procedure 97-13 
or such other authority as may control at the time, or (2) any lease or other arrangement with any 
entity other than a governmental entity that gives such entity special legal entitlements with 
respect to any portion of the Facilities.  Also, the payment of principal and interest with respect 
to the Bonds (including that with respect to the Certificates) shall not be guaranteed (in whole or 
in part) by the United States or any agency or instrumentality of the United States.  The proceeds 
of the Bonds, or amounts treated as proceeds of the Bonds, shall not be invested (directly or 
indirectly) in federally insured deposits or accounts, except to the extent such proceeds (1) may 
be so invested for an initial temporary period until needed for the purpose for which the Bonds 
are being issued, (2) may be so used in making investments of a bona fide debt service fund or 
(3) may be invested in obligations issued by the United States Treasury.)  In consideration of the 
purchase and acceptance of the Bonds and the Certificates by such holders from time to time and 
of retaining such exclusion and as authorized by Title 35, Chapter 3, Article 7, Arizona Revised 
Statutes, as amended, the Council covenants, and the appropriate officials of the City are hereby 
directed, to take all action required or to refrain from taking any action prohibited by the Code 
which would adversely affect in any respect such exclusion. 

(b) The procedures and covenants contained in any arbitrage rebate provision 
or separate agreement executed in connection with the issuance of the Bonds and the Certificates 
(initially Section 14 hereof) shall be complied with for so long as compliance is necessary in 
order to maintain the exclusion from gross income for federal income tax purposes of interest on 
the Bonds (including that evidenced by the Certificates). 

(c) (1) The City shall take all necessary and desirable steps, as determined 
by the Council, to comply with the requirements hereunder in order to ensure that interest on the 
Bonds is excluded from gross income for federal income tax purposes under the Code; provided, 
however, compliance with any such requirement shall not be required in the event the City 
receives a Bond Counsel’s Opinion that either (i) compliance with such requirement is not 
required to maintain the exclusion from gross income of interest on the Bonds, or (ii) compliance 
with some other requirement will meet the requirements of the Code.  In the event the City 
receives such a Bond Counsel’s Opinion, this Ordinance shall be amended to conform to the 
requirements set forth in such opinion. 

(2) If for any reason any requirement hereunder is not complied with, 
the Council shall take all necessary and desirable steps, as determined by the City, to 
correct such noncompliance within a reasonable period of time after such noncompliance 
is discovered or should have been discovered with the exercise of reasonable diligence 
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and the City shall pay any required interest or penalty under Regulations section 
1.148-3(h). 

(d) The Bonds and the Certificates are hereby designated as “qualified tax-
exempt obligations” within the meaning of and pursuant to the provisions of Section 265(b) of 
the Code, it being represented and warranted that the reasonably anticipated amount of “qualified 
tax-exempt obligations” (other than private activity bonds within the meaning of the Code) 
which will be issued by the City during the 2010 calendar year will not exceed $30,000,000. 

SECTION 14.  Arbitrage Rebate Covenants. 

(a) Terms not otherwise defined in Subsection (b) hereof shall have the 
meanings given to them in the arbitrage certificate of the City delivered in connection with the 
issuance of the Bonds and the Certificates. 

(b) The following terms shall have the following meanings: 

“Bond Counsel’s Opinion” shall mean an opinion signed by an attorney or firm of 
attorneys of nationally recognized standing in the field of law relating to municipal bonds 
selected by the City. 

“Bond Year” shall mean each one-year period beginning on the day after the 
expiration of the preceding Bond Year.  The first Bond Year shall begin on the date of issue of 
the Bonds and shall end on the date selected by the City, provided that the first Bond Year shall 
not exceed one calendar year.  The last Bond Year shall end on the date of retirement of the last 
Bond. 

“Bond Yield” is as indicated in such arbitrage certificate.  Bond Yield shall be 
recomputed if required by Regulations section 1.148-4(b)(4) or 4(h)(3).  Bond Yield shall mean 
the discount rate that produces a present value equal to the Issue Price of all unconditionally 
payable payments of principal, interest and fees for qualified guarantees within the meaning of 
Regulations section 1.148-4(f) and amounts reasonably expected to be paid as fees for qualified 
guarantees in connection with the Bonds as determined under Regulations section 1.148-4(b).  
The present value of all such payments shall be computed as of the date of issue of the Bonds 
and using semiannual compounding on the basis of a 360-day year. 

“Code” shall mean the Internal Revenue Code of 1986, as amended, and any 
successor provisions thereto. 

“Gross Proceeds” shall mean: 

(i) any amounts actually or constructively received by the City 
from the sale of the Bonds but excluding amounts used to pay accrued interest on 
the Bonds within one year of the date of issuance of the Bonds; 

(ii) transferred proceeds of the Bonds under Regulations 
section 1.148-9; 



 

1229184.3 

15 

(iii) any amounts actually or constructively received from 
investing amounts described in (i), (ii) or this (iii); and 

(iv) replacement proceeds of the Bonds within the meaning of 
Regulations section 1.148-1(c).  Replacement proceeds include amounts 
reasonably expected to be used directly or indirectly to pay debt service on the 
Bonds, pledged amounts where there is reasonable assurance that such amounts 
will be available to pay principal or interest on the Bonds in the event the City 
encounters financial difficulties and other replacement proceeds within the 
meaning of Regulations section 1.148-1(c)(4).  Whether an amount is Gross 
Proceeds is determined without regard to whether the amount is held in any fund 
or account. 

“Investment Property” shall mean any security, obligation (other than a tax-
exempt bond within the meaning of Code section 148(b)(3)(A)), annuity contract or investment-
type property within the meaning of Regulations section 1.148-1(b). 

“Issue Price” is as indicated in such arbitrage certificate, which is the initial 
offering price to the public (not including bond houses and brokers, or similar persons or 
organizations acting in the capacity of underwriters of wholesalers) at which price a substantial 
amount of the Bonds was sold, less any bond insurance premium and reserve surety bond 
premium.  Issue price shall be determined as provided in Regulations section 1.148-1(b). 

“Nonpurpose Investment” shall mean any Investment Property acquired with 
Gross Proceeds, and which is not acquired to carry out the governmental purposes of the Bonds. 

“Payment” shall mean any payment within the meaning of Regulations section 
1.148-3(d)(1) with respect to a Nonpurpose Investment. 

“Rebate Requirement” shall mean at any time the excess of the future value of all 
Receipts over the future value of all Payments.  For purposes of calculating the Rebate 
Requirement the Bond Yield shall be used to determine the future value of Receipts and 
Payments in accordance with Regulations section 1.148-3(c).  The Rebate Requirement is zero 
for any Nonpurpose Investment meeting the requirements of a rebate exception under section 
148(f)(4) of the Code or Regulations section 1.148-7. 

“Receipt” shall mean any receipt within the meaning of Regulations section 
1.148-3(d)(2) with respect to a Nonpurpose Investment. 

“Regulations” shall mean the sections 1.148-1 through 1.148-11 and section 
1.150-1 of the regulations of the United States Department of the Treasury promulgated under 
the Code, including and any amendments thereto or successor regulations. 

(c) Within 60 days after the end of each Bond Year, the City shall cause the 
Rebate Requirement to be calculated and shall pay to the United States of America: 
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(1) not later than 60 days after the end of the fifth Bond Year and 
every fifth Bond Year thereafter, an amount which, when added to the future value of all 
previous rebate payments with respect to the Bonds (determined as of such Computation 
Date), is equal to at least 90% of the sum of the Rebate Requirement (determined as of 
the last day of such Bond Year) plus the future value of all previous rebate payments with 
respect to the Bonds (determined as of the last day of such Bond Year); and 

(2) not later than 60 days after the retirement of the last Bond, an 
amount equal to 100% of the Rebate Requirement (determined as of the date of 
retirement of the last Bond). 

Each payment required to be made under this Section shall be filed with the Internal Revenue 
Service Center, Ogden, Utah 84201, on or before the date such payment is due, and shall be 
accompanied by IRS Form 8038-T. 

(d) No Nonpurpose Investment shall be acquired for an amount in excess of 
its fair market value.  No Nonpurpose Investment shall be sold or otherwise disposed of for an 
amount less than its fair market value. 

(e) For purposes of Subsection (d), whether a Nonpurpose Investment has 
been purchased or sold or disposed of for its fair market value shall be determined as follows: 

(1) The fair market value of a Nonpurpose Investment generally shall 
be the price at which a willing buyer would purchase the Nonpurpose Investment from a 
willing seller in a bona fide arm’s length transaction.  Fair market value shall be 
determined on the date on which a contract to purchase or sell the Nonpurpose 
Investment becomes binding. 

(2) Except as provided in Subsection (f) or (g), a Nonpurpose 
Investment that is not of a type traded on an established securities market, within the 
meaning of Code section 1273, is rebuttably presumed to be acquired or disposed of for a 
price that is not equal to its fair market value. 

(3) If a United States Treasury obligation is acquired directly from or 
sold or disposed of directly to the United States Treasury, such acquisition or sale or 
disposition shall be treated as establishing the fair market value of the obligation. 

(f) The purchase price of a certificate of deposit that has a fixed interest rate, 
a fixed payment schedule and a substantial penalty for early withdrawal is considered to be its 
fair market value if the yield on the certificate of deposit is not less than: 

(1) the yield on reasonably comparable direct obligations of the United 
States; and 

(2) the highest yield that is published or posted by the provider to be 
currently available from the provider on reasonably comparable certificates of deposit 
offered to the public. 
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(g) A guaranteed investment contract shall be considered acquired and 
disposed of for an amount equal to its fair market value if: 

(1) A bona fide solicitation in writing for a specified guaranteed 
investment contract, including all material terms, is timely forwarded to all potential 
providers.  The solicitation must include a statement that the submission of a bid is a 
representation that the potential provider did not consult with any other potential provider 
about its bid, that the bid was determined without regard to any other formal or informal 
agreement that the potential provider has with the City or any other person (whether or 
not in connection with the Bonds), and that the bid is not being submitted solely as a 
courtesy to the City or any other person for purposes of satisfying the requirements in the 
Regulations that the City receive bids from at least one reasonably competitive provider 
and at least three providers that do not have a material financial interest in the Bonds. 

(2) All potential providers have an equal opportunity to bid, with no 
potential provider having the opportunity to review other bids before providing a bid. 

(3) At least three reasonably competitive providers (i.e. having an 
established industry reputation as a competitive provider of the type of investments being 
purchased) are solicited for bids.  At least three bids must be received from providers that 
have no material financial interest in the Bonds (e.g., a lead underwriter within 15 days of 
the issue date of the Bonds or a financial advisor with respect to the investment) and at 
least one of such three bids must be from a reasonably competitive provider.  If the City 
uses an agent to conduct the bidding, the agent may not bid. 

(4) The highest-yielding guaranteed investment contract for which a 
qualifying bid is made (determined net of broker’s fees) is purchased. 

(5) The determination of the terms of the guaranteed investment 
contract takes into account as a significant factor the reasonably expected deposit and 
drawdown schedule for the amounts to be invested. 

(6) The terms for the guaranteed investment contract are commercially 
reasonable (i.e. have a legitimate business purpose other than to increase the purchase 
price or reduce the yield of the guaranteed investment contract). 

(7) The provider of the investment contract certifies the administrative 
costs (as defined in Regulations section 1.148-5(e)) that it pays (or expects to pay) to 
third parties in connection with the guaranteed investment contract. 

(8) The City retains until three years after the last outstanding Bond is 
retired, (i) a copy of the guaranteed investment contract, (ii) a receipt or other record of 
the amount actually paid for the guaranteed investment contract, including any 
administrative costs paid by the City and a copy of the provider’s certification described 
in (7) above, (iii) the name of the person and entity submitting each bid, the time and date 
of the bid, and the bid results and (iv) the bid solicitation form and, if the terms of the 
guaranteed investment contract deviates from the bid solicitation form or a submitted bid 
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is modified, a brief statement explaining the deviation and stating the purpose of the 
deviation. 

(h) The employment of such experts and consultants to make, as necessary, 
any calculations in respect of rebates to be made to the United States of America in accordance 
with Section 148(f) of such Code is hereby authorized. 

SECTION 15.  Severability; Ratification of Actions; Emergency. 

(a) If any section, paragraph, subdivision, sentence, clause or phrase of this 
Ordinance is for any reason held to be illegal or unenforceable, such decision will not affect the 
validity of the remaining portions of this Ordinance.  The Council hereby declares that it would 
have adopted this Ordinance and each and every other section, paragraph, subdivision, sentence, 
clause or phrase hereof and authorized the issuance of the Bonds pursuant hereto irrespective of 
the fact that any one or more sections, paragraphs, subdivisions, sentences, clauses or phrases of 
this Ordinance may be held illegal, invalid or unenforceable. 

(b) All actions of the officers, employees and agents of the City including the 
Council which conform to the purposes and intent of this Ordinance and which further the 
issuance and sale of the Bonds and the Certificates as contemplated by this Ordinance, whether 
taken before or after adoption of this Ordinance, are hereby ratified, confirmed and approved.  
The proper officers and agents of the City are hereby authorized and directed to do all such acts 
and things and to execute and deliver all such documents on behalf of the City as may be 
necessary to carry out the terms and intent of this Ordinance. 

(c) The immediate operation of this Ordinance is necessary for the 
preservation of the public health and welfare, particularly to be able to finance the capital needs 
of the City on the most advantageous terms presently available, and an emergency is hereby 
declared to exist, and this Ordinance shall be in full force and effect from and after its passage 
and approval by the Council of the City of Avondale, Arizona, as required by law, and it is 
hereby exempt from the referendum provisions of the Charter of the City and the Constitution 
and laws of the State of Arizona. 
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PASSED AND ADOPTED by the Council of the City of Avondale, April 19, 2010. 

 
 
 
       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
 
 

[FORM OF BOND] 
 
UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED REPRESENTATIVE OF THE 
DEPOSITORY TRUST COMPANY (“DTC”) TO THE ISSUER OR ITS AGENT FOR 
REGISTRATION OF TRANSFER, EXCHANGE OR PAYMENT, AND ANY BOND ISSUED 
IS REGISTERED IN THE NAME OF CEDE & CO. OR IN SUCH OTHER NAME AS IS 
REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF DTC (AND ANY PAYMENT 
IS MADE TO CEDE & CO. OR TO SUCH OTHER ENTITY AS IS REQUESTED BY AN 
AUTHORIZED REPRESENTATIVE OF DTC), ANY TRANSFER, PLEDGE OR OTHER 
USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL 
INASMUCH AS THE REGISTERED OWNER HEREOF, CEDE & CO., HAS AN INTEREST 
HEREIN.* 
 
REGISTERED REGISTERED 
NO. ________ $___________ 
 

UNITED STATES OF AMERICA 
 
STATE OF ARIZONA COUNTY OF MARICOPA 
 

CITY OF AVONDALE, ARIZONA 
GENERAL OBLIGATION 

REFUNDING BOND, SERIES 2010 
 
 

“A” Interest Rate: Maturity Date: Dated As Of: CUSIP: 
________.% July 1, _____ ___________, 2010 __________ 

 
 
REGISTERED OWNER: CEDE & CO.* 
 
PRINCIPAL AMOUNT: ____________________________________________ DOLLARS 
 
 

THE CITY OF AVONDALE, ARIZONA, a body politic and corporate, duly 
incorporated and existing pursuant to the laws of the State of Arizona (the “City”), for value 
received, hereby promises to pay to the aforesaid registered owner, or registered assigns, the 
aforesaid principal amount on the aforesaid maturity date unless earlier redeemed and then on the 
applicable redemption date, and to pay interest designated as “A” interest on the principal 
amount from the date this Bond is dated as of, at the aforesaid interest rate on each January 1 and 

                       

* Insert only while The Depository Trust Company, New York, New York, is the Securities 
Depository. 
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July 1 (each an “Interest Payment Date”), commencing _______________, _______, to its 
maturity or its redemption prior to maturity.  The principal of and premium, if any, on this Bond 
are payable upon presentation and surrender hereof at the designated corporate trust office of 
__________________________________________________________________., as the “Bond 
Registrar and Paying Agent.”  Interest on this Bond designated as “A” interest is payable by 
check, dated as of the Interest Payment Date, mailed to the registered owner hereof and at the 
address appearing on the registration books maintained by the Bond Registrar and Paying Agent 
at the close of business on the 15th day of the month next preceding that Interest Payment Date 
(the “Regular Record Date”).  Any such interest which is not timely paid or duly provided for 
shall cease to be payable to the registered owner hereof (or of one or more predecessor Bonds) as 
of the Regular Record Date and shall be payable to the registered owner hereof (or of one or 
more predecessor Bonds) at the close of business on a special record date for the payment of that 
overdue interest.  The special record date shall be fixed by the Bond Registrar and Paying Agent 
whenever moneys become available for payment of the overdue interest, and notice of the 
special record date shall be given to the registered owner of this Bond not less than 10 days prior 
thereto. 

The principal of and interest designated as “A” interest and premium, if any, on 
this Bond are payable in lawful money of the United States of America, on the respective dates 
when principal and interest become due. 

This Bond is one of a series of bonds (the “Bonds”) indicated above in the 
aggregate principal amount of $______,000 of like tenor except as to amount, maturity date, rate 
of interest and number, issued by the City to provide funds to refund certain previously issued 
and outstanding general obligation and/or general obligation refunding bonds of the City, 
pursuant to an ordinance of the Mayor and Council of the City, duly adopted prior to the issuance 
hereof, all of the terms of which are hereby incorporated herein (the “Ordinance”), and pursuant 
to the Constitution and laws of the State of Arizona relative to the issuance and sale of refunding 
bonds of municipalities, and all amendments thereto, and all other laws of the State of Arizona 
thereunto enabling. 

For the purpose of paying the principal of, interest on and costs of administration 
of the registration and payment of this Bond, there shall be levied on all taxable property in the 
City a continuing, direct, annual, ad valorem tax sufficient to pay all such principal, interest and 
administration costs of and on this Bond as the same become due, such taxes to be levied, 
assessed and collected at the same time and in the same manner as other taxes are levied, 
assessed and collected; provided, however, that the issuance of the Bonds shall in no way 
infringe upon the rights of the owners of such general obligation and/or general obligation 
refunding bonds being refunded to rely upon a tax levy for payment of the principal and interest 
on such refunded bonds if the cash or obligations issued by or guaranteed by the United States 
government in which net proceeds of the Bonds are invested which mature with interest so as to 
provide funds to pay when due, or called for redemption, such refunded bonds together with 
interest thereon and redemption premiums, if any, and with other funds legally available for such 
purposes deposited in the respective principal and interest redemption funds and held in trust for 
the payment of such refunded bonds with interest and redemption premiums, if any, on maturity 
or upon an available redemption date prove insufficient and further that the total aggregate of 
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taxes levied to pay principal and interest on the Bonds in the aggregate shall not exceed the total 
aggregate principal and interest to become due on such refunded bonds from the date of issuance 
of the Bonds to the final date of maturity of such refunded bonds.  The owners of the Bonds must 
rely on the sufficiency of the funds and securities held irrevocably in trust for payment of such 
refunded bonds. 

(In addition to the interest designated as “A” interest at the rate indicated above, 
the Bonds shall bear supplemental interest designated as “B” interest during the interest accrual 
periods set forth below, payable on the dates and in the amounts as follows: 

“B” 
Interest Accrual 
     Periods      

Amount of 
“B” Interest 
Payable on 

Interest 
Payment Date 

“B” Interest 
Payment Date 

________ ________ ________ 
________ ________ ________ 

   

Such interest is evidenced by fully registered Supplemental Interest Certificates which shall be 
owned, transferred and presented for payment separately from this Bond.) 

The Bonds maturing before and on July 1, ____, are not subject to redemption 
prior to maturity.  The Bonds maturing on and after July 1, ____, are subject to redemption prior 
to maturity, in whole or in part, on July 1, ____, or any Interest Payment Date thereafter, by the 
payment of a redemption price equal to the principal amount of each such Bond redeemed plus 
interest accrued to the date fixed for redemption plus a premium (calculated as a percentage of 
the principal amount of such Bonds to be redeemed) to be computed as follows: 

Redemption Dates Premium 

July 1, ___, and January 1, ___ ___% 
July 1, ___, and January 1, ___ ___ 
July 1, ___, and thereafter 0.0 

The Bonds maturing on July 1, ___, shall be redeemed prior to maturity on July 1, 
in the years and amounts set forth below, by payment of the principal amount of each Bond to be 
redeemed plus interest accrued to the date fixed for redemption, but without a premium: 
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Year Amount 

 $       
  
  
  
  
  
  
  
  
  

A remaining principal amount of $___,000 of Bonds maturing on July 1, ___, shall mature on 
July 1, ___. 

Not more than seventy-five (75) nor less than sixty (60) days prior to the 
mandatory redemption date for the Bonds maturing on July 1, ___, the Bond Registrar and 
Paying Agent shall proceed to select for redemption (by lot in such manner as the Bond Registrar 
and Paying Agent may determine) from all the Bonds maturing on July 1, ___, outstanding a 
principal amount of the Bonds maturing on July 1, ___, equal to the aggregate principal amount 
of the Bonds maturing on July 1, ___, to be redeemed and shall redeem such Bonds maturing on 
July 1, ___, on the next July 1 and give notice of such redemption. 

Notice of redemption of any such Bond will be mailed not more than 45 nor less 
than 30 days prior to the date set for redemption to the registered owner of such Bond or Bonds 
being redeemed at the address shown on the registration books for the Bonds maintained by the 
Bond Registrar and Paying Agent.  Failure to give properly such notice of redemption shall not 
affect the redemption of any such Bond for which notice was properly given. 

The Bond Registrar and Paying Agent shall maintain the registration books of the 
City for the registration of ownership of each Bond as provided in the Ordinance.  (The Bond 
Registrar and Paying Agent may be changed without notice or consent.) 

This Bond may be transferred on the registration books upon delivery and 
surrender hereof to the Bond Registrar and Paying Agent at its designated corporate trust office, 
accompanied by a written instrument of transfer in form and with guaranty of signature 
satisfactory to the Bond Registrar and Paying Agent, duly executed by the registered owner of 
this Bond or his or her attorney-in-fact or legal representative, containing written instructions as 
to the details of the transfer.  No transfer of this Bond shall be effective until entered on the 
registration books. 

In all cases upon the transfer of this Bond, the Bond Registrar and Paying Agent 
shall transfer the ownership in the registration books and shall authenticate and deliver in the 
name of the transferee or transferees a new fully registered Bond or Bonds of authorized 
denominations (except that no Bond shall be issued which relates to more than a single principal 
maturity) for the aggregate principal amount which the registered owner is entitled to receive at 
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the earliest practicable time in accordance with the provisions of the Ordinance.  The City and 
the Bond Registrar and Paying Agent shall charge the owner of such Bond for every transfer of a 
Bond, including an amount sufficient to reimburse them for any transfer fee, tax or other charge 
required to be paid with respect to such transfer and may require that such charge, including such 
transfer fee, tax or other charge be paid before any such new Bond shall be delivered. 

The City and the Bond Registrar and Paying Agent shall not be required to issue 
or transfer any Bonds during a period beginning with the opening of business on any Regular 
Record Date and ending with the close of business on the corresponding Interest Payment Date. 

This Bond shall not be entitled to any security or benefit under the Ordinance or 
be valid or become obligatory for any purpose until the certificate of authentication hereon shall 
have been signed by the Bond Registrar and Paying Agent. 

It is hereby certified, recited and declared (i) that all conditions, acts and things 
required by the Constitution and laws of the State of Arizona to happen, to be done, to exist and 
to be performed precedent to and in the issuance of this Bond and of the series of which it is one, 
have happened, have been done, do exist and have been performed in regular and due form and 
time as required by law, (ii) that the obligation evidenced by the series of Bonds of which this is 
one, together with all other existing indebtedness of the City, does not exceed any applicable 
constitutional or statutory limitation and (iii) that due provision has been made for the levy and 
collection of a direct, annual, ad valorem tax upon taxable property within the City, over and 
above all other taxes authorized or limited by law, sufficient to pay the principal hereof and the 
interest hereon as each becomes due, limited as described elsewhere herein. 
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IN WITNESS WHEREOF, THE CITY OF AVONDALE, ARIZONA, has caused 
this Bond to be executed in the name of the City by the facsimile signature of the Mayor of the 
City and such signature of the Mayor of the City to be attested by the facsimile signature of the 
Clerk of the City and to be countersigned by the facsimile signature of the Treasurer of the City. 

CITY OF AVONDALE, ARIZONA 
 
 
 
By         (Facsimile)     
        Mayor 

ATTEST: 
 
 
        (Facsimile)    
Clerk 
 
 

COUNTERSIGNED: 
 
 
By           (Facsimile)     
      Treasurer 
 

 
 
 

(Form of Certificate of Authentication) 

CERTIFICATE OF AUTHENTICATION 

This Bond is one of the Bonds described in the within-mentioned Ordinance and 
is one of the City of Avondale, Arizona General Obligation Refunding Bonds, Series 2010. 

Date of Authentication:     

 

___________________________________, 
as Bond Registrar and Paying Agent 
 
 
 
 
By ________________________________ 
     Authorized Representative 
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(Form of Assignment) 
 

ASSIGNMENT 
 

For value received, the undersigned sells, assigns and transfers unto 
__________________________ the within Bond and irrevocably constitutes and appoints 
_______________________________ attorney to transfer this Bond on the books kept for 
registration thereof, with full power of substitution in the premises. 
 
 
 
Dated:  _________________________         

      Signature 
 
Signature Guaranteed: 
 
 
 
_______________________________         
[Insert proper legend]       Signature 

Notice: The assignor’s signature to this assignment must 
correspond with the name as it appears upon the 
face of the within Bond in every particular, 
without alteration or any change whatsoever. 

The following abbreviations, when used in the inscription on the face of the within Bond, shall 
be construed as though they were written out in full according to applicable laws or regulations. 

TEN COM - as tenants in common 
TEN ENT - as tenants by the entireties 
JT TEN - as joint tenants with right 

of survivorship and not as 
tenants in common 

UNIF GIFT/TRANS MIN ACT - _____________    Custodian ____________ 
(Cust)                                  (Minor) 

under Uniform Gifts/Transfers to Minors Act _________________________ 
(State) 

Additional abbreviations may also be used though not included in the above list 
 
 

ALL FEES AND COSTS OF TRANSFER 
SHALL BE PAID BY THE TRANSFEROR 
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EXHIBIT B 
 
 

[FORM OF SUPPLEMENTAL INTEREST CERTIFICATE] 
 
UNLESS THIS CERTIFICATE IS PRESENTED BY AN AUTHORIZED REPRESENTATIVE 
OF THE DEPOSITORY TRUST COMPANY (“DTC”) TO THE ISSUER OR ITS AGENT 
FOR REGISTRATION OF TRANSFER, EXCHANGE OR PAYMENT, AND ANY 
CERTIFICATE ISSUED IS REGISTERED IN THE NAME OF CEDE & CO. OR IN SUCH 
OTHER NAME AS IS REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF DTC 
(AND ANY PAYMENT IS MADE TO CEDE & CO. OR TO SUCH OTHER ENTITY AS IS 
REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF DTC), ANY TRANSFER, 
PLEDGE OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY 
PERSON IS WRONGFUL INASMUCH AS THE REGISTERED OWNER HEREOF, CEDE & 
CO., HAS AN INTEREST HEREIN.* 
 
REGISTERED REGISTERED 
NO ________ $___________ 
 

UNITED STATES OF AMERICA 
STATE OF ARIZONA COUNTY OF MARICOPA 
 

CITY OF AVONDALE, ARIZONA 
GENERAL OBLIGATION 

REFUNDING BONDS, SERIES 2010 
SUPPLEMENTAL INTEREST CERTIFICATE 

 
 

Payment Date: Dated: CUSIP: 
____________ __________, 2010 ________ 

 
 
REGISTERED OWNER: CEDE & CO.* 
 
“B” INTEREST AMOUNT: ____________________________________________ DOLLARS 
 
 

THE CITY OF AVONDALE, ARIZONA, a body politic and corporate, duly 
incorporated and existing pursuant to the laws of the State of Arizona (the “City”), for value 
received, hereby promises to pay to the aforesaid registered owner, or registered assigns, on the 
payment date specified above, the amount specified above, which evidences a portion of the 
interest designated as “B” interest (computed on the basis of a 360-day year of twelve 30-day 
months) which shall become due and payable on such payment date on the outstanding principal 
amount of the City’s Refunding Bonds, Series 2010, dated _________________, 2010, issued in 
the principal amount of $________,000 (the “Bonds”), for the period beginning from the 
                       

* Insert only while The Depository Trust Company, New York, New York, is the Securities 
Depository. 
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____________ 1 or ____________ 1, as applicable, immediately preceding such payment date 
through the day immediately prior to such payment date. 

The interest designated as “B” interest on the Bonds evidenced by this Certificate 
shall be payable to the registered owner hereof upon presentation and surrender of this 
Certificate at the designated corporate trust office of __________________________________, 
or its successor, as the initial “Bond Registrar and Paying Agent.”  If the date for making such 
payment shall be a legal holiday or a day on which the principal office of the Bond Registrar and 
Paying Agent is authorized or required by law to remain closed, such payment may be made on 
the next succeeding day which is not a legal holiday or a day on which such principal office is 
authorized or required by law to remain closed. 

The Bonds and the interest designated as “B” interest thereon evidenced by the 
Supplemental Interest Certificates of which this is one (the “Certificates”) have been authorized 
by, and issued pursuant to, an ordinance passed and adopted by the Council of the City prior to 
the issuance of the Bonds all of the terms of which are hereby incorporated herein (the 
“Ordinance”), and pursuant to the Constitution and laws of the State of Arizona relative to the 
issuance and sale of general obligation refunding bonds of municipalities, and all amendments 
thereto, and all other laws of the State of Arizona thereunto enabling.  The Certificates are issued 
as fully registered Certificates, and are payable and evidence interest borne by the Bonds 
designated as “B” interest with respect to the Bonds, all as specifically set forth in the Ordinance. 

The Certificates are not subject to prepayment prior to their payment date. 

For the purpose of paying the principal of, interest on (including this interest) and 
costs of administration of the registration and payment of the Bonds and the Certificates, there 
shall be levied on all the taxable property in the City a continuing, direct, annual, ad valorem tax 
sufficient to pay all such principal, interest and administration costs of and on the Bonds and the 
Certificates as the same become due, such taxes to be levied, assessed and collected at the same 
time and in the same manner as other taxes are levied, assessed and collected; provided, 
however, that the issuance of the Bonds shall in no way infringe upon the rights of the owners of 
certain general obligation and/or general obligation refunding bonds being refunded with 
proceeds of the sale of the Bonds and the Certificates to rely upon a tax levy for payment of the 
principal and interest on such refunded bonds if the cash or obligations issued by or guaranteed 
by the United States government in which net proceeds of the Bonds are invested which mature 
with interest so as to provide funds to pay when due, or called for redemption, such refunded 
bonds together with interest thereon and redemption premiums, if any, and with other funds 
legally available for such purposes deposited in the respective principal and interest redemption 
funds and held in trust for the payment of such refunded bonds with interest and redemption 
premiums, if any, on maturity or upon an available redemption date prove insufficient and 
further that the total aggregate of taxes levied to pay principal and interest on the Bonds and the 
Certificates in the aggregate shall not exceed the total aggregate principal and interest to become 
due on such refunded bonds from the date of issuance of the Bonds to the final date of maturity 
of such refunded bonds.  The owners of the Certificates must rely on the sufficiency of the funds 
and securities held irrevocably in trust for payment of such refunded bonds. 



 

1229184.3 

B-3 

The Bond Registrar and Paying Agent shall maintain the registration books of the 
City for the registration of ownership of each Certificate as provided in the Ordinance.  (The 
Bond Registrar and Paying Agent may be changed without notice or consent.) 

This Certificate may be transferred upon the registration books upon delivery and 
surrender hereof to the Bond Registrar and Paying Agent at its designated corporate trust office, 
accompanied by a written instrument of transfer in form and with guaranty of signature 
satisfactory to the Bond Registrar and Paying Agent, duly executed by the registered owner of 
this Certificate to be transferred or his or her attorney-in-fact or legal representative, containing 
written instructions as to the details of the transfer.  No transfer of any Certificate shall be 
effective until entered on the registration books. 

In all cases upon the transfer of a Certificate, the Bond Registrar and Paying 
Agent shall enter the transfer of ownership in the registration books and shall authenticate and 
deliver in the name of the transferee or transferees one or more new fully registered Certificates 
of authorized denominations and of the same payment date for the aggregate amount of interest 
designated as “B” interest which the registered owner is entitled to receive at the earliest 
practicable time in accordance with the provisions of the Ordinance.  The City and the Bond 
Registrar and Paying Agent shall charge the owner of such Certificate, for every transfer of a 
Certificate, an amount sufficient to reimburse them for any transfer fee, tax or other charge 
required to be paid with respect to such transfer, and may require that such transfer fee, tax or 
other charge be paid before any such new Certificate shall be delivered. 

This Certificate shall not be entitled to any security or benefit under the 
Ordinance or be valid or become obligatory for any purpose until the certificate of authentication 
hereon shall have been signed by the Bond Registrar and Paying Agent. 

It is hereby certified, recited and declared (i) that all conditions, acts and things 
required by the Constitution and laws of the State of Arizona to happen, to be done, to exist and 
to be performed precedent to and in the issuance of this Certificate and of the series of which it is 
one, have happened, have been done, do exist and have been performed in regular and due form 
and time as required by law; (ii) that the obligation evidenced by the series of Certificates of 
which this is one, together with all other existing indebtedness of the City, does not exceed any 
applicable constitutional or statutory limitation and (iii) that due provision has been made for the 
levy and collection of a direct, annual, ad valorem tax upon taxable property within the City, 
over and above all other taxes authorized or limited by law, sufficient to pay this Certificate as it 
becomes due, limited as described elsewhere herein. 
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IN WITNESS WHEREOF, CITY OF AVONDALE, ARIZONA, has caused this 
Certificate to be executed in the name of the City by the facsimile signature of the Mayor of the 
City and such signature of the Mayor of the City to be attested by the facsimile signature of the 
Clerk of the City and to be countersigned by the facsimile signature of the Treasurer of the City. 

CITY OF AVONDALE, ARIZONA 
 
 
 
By         (Facsimile)     
        Mayor 

ATTEST: 
 
 
        (Facsimile)    
Clerk 
 
 

COUNTERSIGNED: 
 
 
By           (Facsimile)     
      Treasurer 
 

 
 
 
 

(Form of Certificate of Authentication) 

CERTIFICATE OF AUTHENTICATION 

This Supplemental Interest Certificate is one of the Certificates evidencing the 
“B” interest described in the within-mentioned Ordinance. 

Date of Authentication:  ________________ 

___________________________________, 
as Bond Registrar and Paying Agent 
 
 
 
 
By_________________________________ 
     Authorized Representative 
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(Form of Assignment) 
 

ASSIGNMENT 
 

For value received, the undersigned sells, assigns and transfers unto 
___________________________ the within Certificate and irrevocably constitutes and appoints 
________________________________ attorney to transfer this Certificate on the books kept for 
registration thereof, with full power of substitution in the premises. 
 
 
 
Dated:  ____________________  ___________________________________ 

 Signature 
 
Signature Guaranteed: 
 
 
 
____________________________  ___________________________________ 
[Insert proper legend]  Signature 

Notice: The assignor’s signature to this assignment must 
correspond with the name as it appears upon the 
face of the within Certificate in every particular, 
without alteration or any change whatsoever. 

The following abbreviations, when used in the inscription on the face of the within Certificate, 
shall be construed as though they were written out in full according to applicable laws or 
regulations. 

TEN COM - as tenants in common 
TEN ENT - as tenants by the entireties 
JT TEN - as joint tenants with right 

of survivorship and not as 
tenants in common 

UNIF GIFT/TRANS MIN ACT - _____________    Custodian _______________ 
(Cust)                                  (Minor) 

under Uniform Gifts/Transfers to Minors Act __________________________ 
(State) 

Additional abbreviations may also be used though not included in the above list 
 

ALL FEES AND COSTS OF TRANSFER 
SHALL BE PAID BY THE TRANSFEROR 
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CERTIFICATION 

I hereby certify that the foregoing Ordinance No. ____ was duly passed and 
adopted by the Mayor and the Council of the City of Avondale, Arizona, at a regular meeting 
held on the 19th day of April, 2010, and the vote was _____ ayes and _____ nays and that the 
Mayor and ______ Councilmembers were present thereat. 

 
 
 

____________________________________ 
Carmen Martinez, City Clerk 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1407-410 - Authorizing the Issuance of 

Water and Sewer Refunding Bonds 

MEETING DATE: 
April 19, 2010 

  

TO: Mayor and Council

FROM: Kevin Artz, Finance & Budget Director (623)333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an Ordinance authorizing the sale, execution and 
delivery of City of Avondale Water and Sewer System Revenue Obligations, Series 2010 and 
authorizing all actions necessary to proceed with the sale. 

BACKGROUND:

In December 1992, the City of Avondale entered into a loan agreement with the Water Infrastructure 
Finance Authority of Arizona for $7,500,000 to finance the construction of the wastewater treatment 
plant. The interest rate on the loan is 3.900% with a final payment in 2012.  
 
In March of 1996, the City of Avondale issued $8,940,000 in Avondale Municipal Development 
Corporation Excise Tax Revenue Bonds, Series 1996 to provide funding for the costs of design, 
acquisition, construction and equipping water and wastewater improvement projects. The interest 
rate on the bonds is 5.20%, with final payment in 2013.  
 
In October 1998, the City of Avondale issued $2,000,000 in Greater Arizona Development Authority 
General Obligation Bonds, Series 1998 to fund wastewater infrastructure improvements. The interest 
rates on these bonds varied from 4.40% to 4.85%, with final payment in 2018.  
 
In December of 1999, the City of Avondale entered into another loan agreement with the Water 
Infrastructure Finance Authority of Arizona for $6,125,000 to finance the construction of the 
wastewater treatment plant. The interest rate on the loan is 3.94% with a final payment in 2020.  
 
The City's financial advisor, Stone & Youngberg, has determined that the City has the opportunity to 
refund (refinance) the Series 1992, 1996, 1998 and 1999 bonds with a substantial savings to the 
City, as a result of the very favorable interest rates. At the current interest rates plus 20 basis points, 
the City would save approximately $299,355 or 3.488% on a net present value basis.  
 
The City has established a required minimum present value debt service savings of two percent 
(2%), net of all costs associated with the issuance, of the bonds being refunded. The refunding will 
not proceed if the minimum savings of 2% is not achieved. 

DISCUSSION:

The Ordinance authorizes the sale and issuance of City of Avondale, Water and Sewer System 
Revenue Obligations, Series 2010, prescribing certain terms and conditions, including the following:  
 

l Authorizing the completion, execution and delivery of all agreements necessary as part of 
refinancing the bonds  

 



l Authorizing the preparation and delivery of an official statement  
l Authorizing the execution and delivery of continuing disclosure undertakings  
l Approving the form and authorizing the execution of a bond purchase contract  
l Delegating to the Finance and Budget Director of the City the authority to determine various 

terms with respect to the Series 2010 bonds  
l Declaring an emergency, in order to have the ordinance effective immediately.  

The sale of the bonds will be as a result of a negotiated sale, and Stone and Youngberg will serve as 
the City's underwriter for the bonds. Staff has determined that a negotiated sale will be the most 
effective and efficient method for sale, considering the current conditions in the market. In order to 
realize the potential savings, the sale of the bonds needs to happen as expeditiously as possible. 
The Bond Purchase Contract (Attachment B) will be executed in substantially the form as attached.  
 
The Series 2010 Obligation Indenture (Attachment C) and Purchase Agreement (Attachment D) 
outline the responsibilities of the trustee and establishes an irrevocable trust for the safekeeping and 
handling of the securities held for the payment of the bonds being refunded.  
 
The Continuing Disclosure agreement (Page G-1 of Attachment E) requires the City to provide an 
Annual Report (Comprehensive Annual Financial Report) to the national repositories by February 1st 
of each year.  
 
The Preliminary Official Statement (Attachment E) provides information necessary to the prospective 
buyers of the Bonds, including detailed information on the Series 2010 Bonds, the project 
description, debt service requirements, sources and uses of funds, audited financial statements and 
legal documents and disclosures. 

BUDGETARY IMPACT:

The source of repayment for the bonds are Water and Wastewater System Revenues. The following 
table illustrates the prior debt service requirements of the 1992, 1996. 1998 and 1999 bonds 
combined, prior interest rate, the proposed debt service requirements of the refunding bonds (2010), 
the refunding interest rate, the savings per year, and present value of the savings:  
 

 

Date Prior DS
Prior 

interest 
rate

Refunding 
DS

Refunding 
interest* 

rate
Savings

PVof 
savings

7/1/10 188,062 5.20% 185,154 1.00% 2,908 2,902

7/1/11 2,330,125 5.20% 2,254,262 1.25% 75,863 74,656

7/1/12 2,391,583 5.20% 2,312,925 1.50% 78,658 75,013

7/1/13 1,279,719 5.20% 1,240,675 1.75% 39,044 36,205

7/1/14 621,234 4.75% 601,250 2.25% 19,984 18,008

7/1/15 620,349 4.75% 600,225 2.50% 20,124 17,574

7/1/16 618,675 4.75% 597,725 3.00% 20,950 17,733

7/1/17 617,212 4.85% 597,425 3.50% 19,787 16,251

7/1/18 615,780 4.85% 594,050 3.75% 21,730 17,324

7/1/19 463,465 3.94% 448,800 4.00% 14,675 11,364

7/1/20 463,572 3.94% 447,200 4.00% 16,372 12,325

$10,209,786 $9,879,691 $330,095 $299,355



 
*The refunding interest rate included in this table is based on the current market conditions, plus 20 
basis points. The actual interest rate of the refunded bonds will likely be different than the rates 
estimated in this table. 
 
The debt service payments have been appropriated in funds 501 and 503. Projected revenues are 
adequate to cover the debt service payments. 

RECOMMENDATION:

Staff recommends that the City Council adopt the Ordinance authorizing the sale and execution and 
delivery of water and sewer system revenue obligations, evidencing proportionate interests in 
installment payments to be paid by the City pursuant to a Series 2010 purchase agreement; 
approving and authorizing completion, execution and delivery with respect thereto of agreements 
necessary of appropriate as part of refinancing part of the water and sewer system of the city and 
payment of related financing costs; delegating certain authority with respect to the pruposes thereof; 
authorizing the preparation and delivery of an official statement and declaring an emergency.

ATTACHMENTS: 

Click to download

Attachment B- Bond Purchase Agreement

Attachment C- Series 2010 Obligation Indenture

Attachment D- Series 2010 Purchase Agreement

Attachment E - Preliminary Official Statement

Ordinance 1407-410
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SSD DRAFT 4/12/2010 

$[PAR] 

WATER AND SEWER SYSTEM REVENUE OBLIGATIONS, SERIES 2010 

Evidencing Proportionate Interests of the Holders Thereof in 

Installment Payments of the Purchase Price to be Paid by the 

CITY OF AVONDALE, ARIZONA, 

Pursuant to a Series 2010 Purchase Agreement, 

Dated as of _______ 1, 2010 

       

PURCHASE CONTRACT 

       

___________, 2010 

CITY OF AVONDALE, ARIZONA 
11465 West Civic Center Drive, Suite 250 
Avondale, Arizona 85323 

The undersigned, on behalf of Stone and Youngberg LLC (the “Underwriter”), agent for 
the City of Avondale, Arizona (the “City”) offers to enter into the following agreement with the 
City which, upon the City’s written acceptance of this offer, will be binding upon the City and 
upon the Underwriter.  This offer is made subject to the City’s written acceptance hereof on or 
before 5:00 p.m., Arizona time, on the date written above, and, if not so accepted, will be subject 
to withdrawal by the Underwriter upon notice delivered to the City at any time prior to the 
acceptance hereof by the City.  Terms not otherwise defined in this Purchase Contract (this 
“Purchase Contract”) shall have the same meanings set forth in the Indenture (as defined herein) 
or in the Official Statement (as defined herein). 

The captioned Obligations (the “Obligations”) shall be executed and delivered pursuant 
to the Series 2010 Obligation Indenture, to be dated as of ______ 1, 2010 (the “Indenture”), 
between the City and ________________, as trustee (in such capacity, the “Trustee”) and 
Ordinance No. _____, passed, adopted and approved by the Mayor and Council of the City on 
[April 19], 2010 (the "Authorizing Ordinance").  The Obligations will evidence proportionate 
interests of the holders thereof in installment payments of the purchase price to be paid by the 
City pursuant to a Series 2010 Purchase Agreement, to be dated as of _________1, 2010 (the 
"Purchase Agreement"), between ___________, in its capacity as seller, and the City, as 
purchaser.  The City's obligation to make installment payments under the Purchase Agreement, 
shall be payable solely from a pledge of, and secured by a pledge of, a first lien on, and a 
security interest in, the Pledged Revenues (as defined in the Purchase Agreement) of the water 
and sewer system of the City (the “System”) and on a parity to the pledge thereof and lien 
thereon for the Additional Obligations (as defined in the Purchase Agreement) hereafter issued 
on a parity therewith.  
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The Obligations are being executed and delivered for the purpose of providing funds to 
(i) refinance certain property which is part of the System of the City, (ii) provide for a deposit to 
a debt service reserve fund for the Obligations, and (iii) paying costs and expenses incurred in 
connection with the execution and delivery of the Obligations.   

The Obligations will be offered by means of the Preliminary Official Statement of the 
City, dated _______, 2010, relating to the Obligations (including the cover page and all 
appendices, the “Preliminary Official Statement”) and the final Official Statement of the City, 
dated the date of this Purchase Contract, relating to the Obligations (including the cover page and 
all appendices, the “Official Statement”).  The City will enter into and deliver a written 
undertaking (the “Continuing Disclosure Undertaking”) to provide, or cause to be provided, 
ongoing disclosure for the benefit of the owners of the Obligations as described in the 
Continuing Disclosure Undertaking for purposes of Rule 15c2-12 promulgated under the 
Securities Exchange Act of 1934 (the “Disclosure Rule”).  The City will also execute and deliver 
a tax certificate (the “Tax Agreement”) regarding expectations necessary for exclusion of interest 
on the Obligations from gross income for income tax purposes. 

This Purchase Contract, the Indenture, the Purchase Agreement and the Continuing 
Disclosure Undertaking are referred to as the “City Documents.” 

1. Purchase and Sale of the Obligations.  Subject to the terms and conditions and in 
reliance upon the representations, warranties and agreements set forth herein, the Underwriter 
hereby agrees to purchase from the City, and the City hereby agrees to sell and deliver to the 
Underwriter, all, but not less than all, of the Obligations.  Inasmuch as this purchase and sale 
represents a negotiated transaction, the City understands, and hereby confirms, that the 
Underwriter is not acting as fiduciary of the City, but rather is acting solely in its capacity as 
Underwriter for its own account.  Any financial advisory relationship between the Underwriter 
and the City which has existed or now exists with respect to the Obligations is hereby 
terminated, and the City hereby expressly consents to the purchase of the Obligations by the 
Underwriter on a negotiated basis.  The City expressly acknowledges that, if and to the extent 
that such a financial advisory relationship has been in effect, a conflict of interest could be 
deemed to be created by the Underwriter changing its capacity from financial advisor to 
purchaser of the Obligations, and the City nevertheless consents to that change in capacity. 

The principal amount of the Obligations to be executed and delivered, the dated date and 
first interest payment date therefor, the maturities, the sinking fund and optional redemption 
provisions and interest rates per annum and resulting yields are set forth in Schedule I hereto.   

The purchase price for the Obligations shall be $__________.  The purchase price 
represents the aggregate of (a) the par amount of the Obligations and [plus/less] (b) the [net 
reoffering premium] [net original issue discount] on the Obligations of $_________, and less (c) 
an underwriting discount of $__________.  The wire transfer referred to in Section 5 hereof will 
reflect the wire transfer by the Underwriter to the Insurer (as defined herein) on behalf of the 
City of an insurance premium of $__________ from proceeds of the Obligations. 

2. Public Offering.  The Underwriter intends to make a bona fide public offering of 
the Obligations at the offering prices or yields set forth in Schedule I, and based upon those 
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initial offering prices or yields, the Underwriter would receive compensation of $[000]; however, 
the Underwriter may offer a portion of the Obligations for sale to selected dealers who are 
members of the Financial Industry Regulatory Authority and who agree to resell the Obligations 
to the public on terms consistent with this Purchase Contract and the Underwriter reserve the 
right to change such offering prices or yields as the Underwriter shall deem necessary in 
connection with the marketing of the Obligations and to offer and sell the Obligations to certain 
dealers (including dealers depositing the Obligations into investment trusts) and others at prices 
lower than the initial offering prices or at yields higher than the initial yields set forth in 
Schedule I.  The Underwriter also reserves the right to over-allot or effect transactions that 
stabilize or maintain the market price of the Obligations at a level above that which might 
otherwise prevail in the open market and to discontinue such stabilizing, if commenced, at any 
time.  None of such activities shall affect the principal amount, maturity dates, interest rates, 
redemption or other provisions of the Obligations or the amount to be paid by the Underwriter to 
the City for the Obligations. 

3. The Official Statement. 

(a) The City has caused the Preliminary Official Statement, including the 
cover page and Appendices thereto, to be prepared for use by the Underwriter in connection with 
the public offering, sale and distribution of the Obligations.  The City hereby deems the 
Preliminary Official Statement “final” as of its date, except for the omission of such information 
which is dependent upon the final pricing of the Obligations for completion, all as permitted to 
be excluded by Section (b)(1) of the Disclosure Rule. 

(b) The City hereby authorizes the Official Statement and the information 
therein contained to be used by the Underwriter in connection with the public offering and the 
sale of the Obligations.  The City consents to the use by the Underwriter prior to the date hereof 
of the Preliminary Official Statement in connection with the public offering of the Obligations.  
The City shall provide, or cause to be provided, to the Underwriter as soon as practicable after 
the date of the City’s acceptance of this Purchase Contract (but, in any event, not later than 
within seven business days after the City’s acceptance of this Purchase Contract and in sufficient 
time to accompany any confirmation that requests payment from any customer) copies of the 
Official Statement which is complete as of the date of its delivery to the Underwriter in such 
quantity as the Underwriter shall request in order for the Underwriter to comply with Section 
(b)(4) of the Disclosure Rule and the rules of the Municipal Securities Rulemaking Board (the 
“MSRB”).  The City hereby confirms that it does not object to the distribution of the Official 
Statement in electronic form.  

(c) If, after the date of this Purchase Contract to and including the date the 
Underwriter is no longer required to provide an Official Statement to potential customers who 
request the same pursuant to the Disclosure Rule (the earlier of (i) 90 days from the “end of the 
underwriting period” (as defined in the Disclosure Rule) and (ii) the time when the Official 
Statement is available to any person from the MSRB, but in no case less than 25 days after the 
“end of the underwriting period” for the Obligations), the City becomes aware of any fact or 
event which might or would cause the Official Statement, as then supplemented or amended, to 
contain any untrue statement of a material fact or to omit to state a material fact required to be 
stated therein or necessary to make the statements therein not misleading, or if it is necessary to 
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amend or supplement the Official Statement to comply with law, the City will notify the 
Underwriter (and for the purposes of this clause provide the Underwriter with such information 
as it may from time to time request), and if, in the opinion of the Underwriter or the City, such 
fact or event requires preparation and publication of a supplement or amendment to the Official 
Statement, the City will forthwith prepare and furnish, at the City’s own expense (in a form and 
manner approved by the Underwriter), a reasonable number of copies of either amendments or 
supplements to the Official Statement so that the statements in the Official Statement as so 
amended and supplemented will not contain any untrue statement of a material fact or omit to 
state a material fact required to be stated therein or necessary to make the statements therein not 
misleading or so that the Official Statement will comply with law.  If such notification shall be 
subsequent to the Closing (as defined herein), the City shall furnish such legal opinions, 
certificates, instruments and other documents as the Underwriter may deem necessary to 
evidence the truth and accuracy of such supplement or amendment to the Official Statement. 

(d) The Underwriter hereby agrees to file the Official Statement with the 
MSRB.  Unless otherwise notified in writing by the Underwriter, the City can assume that the 
“end of the underwriting period” for purposes of the Disclosure Rule is the Closing Date (as 
defined herein). 

4. Representations, Warranties, and Covenants of the City.  The undersigned, on 
behalf of the City hereby represents and warrants to and covenants, but not individually, with the 
Underwriter that: 

(a) The City is duly incorporated and validly existing as a municipal 
corporation under the laws of the State of Arizona (the “State”) with powers required for the 
purposes of this Purchase Contract, specifically Title 9, Chapter 5, Arizona Revised Statutes, as 
amended (the “Act”), and has full legal right, power and authority under the Act, and at the 
Closing Date will have full legal right, power and authority (i) to enter into, execute and deliver 
the City Documents, (ii) to cause the Trustee to sell, execute and deliver the Obligations to the 
Underwriter as provided herein, and (iii) to carry out and consummate the transactions 
contemplated by the City Documents and the Official Statement and the City has complied, and 
will at the Closing be in compliance in all respects, with the terms of the Act and the City 
Documents as they pertain to such transactions; 

(b) By all necessary official action of the City prior to or concurrently with 
the acceptance hereof, the City has duly authorized all necessary action to be taken by it for 
(i) the execution of the City Documents and the Tax Agreement and the sale, execution and 
delivery of the Obligations, (ii) the approval, execution and delivery of, and the performance by 
the City of the obligations on its part contained in, the Obligations and the City Documents and 
(iii) the consummation by it of all other transactions contemplated by the Official Statement and 
the City Documents and any and all such other agreements and documents as may be required to 
be executed, delivered and/or received by the City in order to carry out, give effect to, and 
consummate the transactions contemplated herein and in the Official Statement; 

(c) The City Documents, when executed and delivered, constitute legal, valid 
and binding obligations of the City, enforceable in accordance with their respective terms, 
subject to bankruptcy, insolvency, reorganization, moratorium and other similar laws and 
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principles of equity relating to or affecting the enforcement of creditors’ rights; the Obligations, 
when executed and delivered and paid for, in accordance with the Indenture and this Purchase 
Contract, will constitute legal, valid and binding obligations, entitled to the benefits of the 
Indenture and enforceable in accordance with their terms, subject to bankruptcy, insolvency, 
reorganization, moratorium and other similar laws and principles of equity relating to or 
affecting the enforcement of creditors’ rights; upon the execution and delivery of the Obligations 
as aforesaid, the Indenture will provide, for the benefit of the holders, from time to time, of the 
Obligations, the legally valid and binding pledge and lien it purports to create as set forth in the 
Indenture; 

(d) The City is not in breach of or default in any material respect under its 
Charter or any applicable constitutional provision, law or administrative regulation of the State 
or the United States or any applicable judgment or decree or any loan agreement, indenture, 
bond, note, resolution, agreement or other instrument to which the City is a party or to which the 
City is or any of its property or assets are otherwise subject, and no event has occurred and is 
continuing which constitutes or with the passage of time or the giving of notice, or both, would 
constitute a material default or event of default by the City under any of the foregoing; and the 
execution and delivery of the Obligations and the City Documents and compliance with the 
provisions on the City’s part contained therein, will not conflict materially with or constitute a 
material breach of or default under any constitutional provision, administrative regulation, 
judgment, decree, loan agreement, indenture, bond, note, resolution, agreement or other 
instrument to which the City is a party or to which the City is or to which any of its property or 
assets are otherwise subject nor will any such execution, delivery, adoption or compliance result 
in the creation or imposition of any lien, charge or other security interest or encumbrance of any 
nature whatsoever upon the Pledged Revenues (as defined in the Purchase Agreement) or any 
other property or assets of the City to be pledged to secure the Obligations except as provided in 
the Indenture and the Purchase Agreement or under the terms of any such law, regulation or 
instrument, except as provided by the Obligations, the Indenture and the Purchase Agreement; 

(e) All authorizations, approvals, licenses, permits, consents and orders of any 
governmental authority, legislative body, board, agency or commission having jurisdiction of the 
matter which are required for the due authorization of, which would constitute a condition 
precedent to, or the absence of which would materially adversely affect the due performance by 
the City of its obligations under the City Documents, and the Obligations have been duly 
obtained, except for such approvals, consents and orders as may be required under the “blue sky” 
or securities laws of any jurisdiction in connection with the offering and sale of the Obligations; 

(f) [CONFORM TO POS] The Obligations and the Indenture conform to the 
descriptions thereof contained in the Official Statement under the caption “THE 2010 
OBLIGATIONS”; the proceeds of the sale of the Obligations will be applied generally as 
described in the Official Statement under the captions “SECURITY FOR AND SOURCE OF 
PAYMENT OF THE 2010 OBLIGATIONS” AND “PLAN OF REFINANCING”; and the 
Undertaking conforms to the description thereof contained in the Official Statement under the 
caption “CONTINUING SECONDARY MARKET DISCLOSURE”; 

(g) There is no legislation, action, suit, proceeding, inquiry or investigation, at 
law or in equity, before or by any court, government agency, public board or body, pending or 
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overtly threatened against the City, affecting the existence of the City or the titles of its officers 
to their respective offices, or affecting or seeking to prohibit, restrain or enjoin the sale, 
execution or delivery of the Obligations or the collection or receipt of Pledged Revenues or in 
any way contesting or affecting the validity or enforceability of the Obligations, the City 
Documents or the refinancing of the Obligations Being Refinanced (as defined herein) or 
contesting the exclusion from gross income of interest on the Obligations for federal income tax 
purposes or State income tax purposes, or contesting in any way the completeness or accuracy of 
the Preliminary Official Statement or the Official Statement or any supplement or amendment 
thereto, or contesting the powers of the City or any authority for the execution and delivery of 
the Obligations, the execution and delivery of the Indenture or the execution and delivery of the 
City Documents, nor is there any basis therefor, wherein an unfavorable decision, ruling or 
finding would materially adversely affect the validity or enforceability of the Obligations or the 
City Documents; 

(h) WHILE THE UNDERWRITER HAS PARTICIPATED AND WILL 
PARTICIPATE WITH THE CITY IN THE ASSEMBLAGE AND PREPARATION OF THE 
PRELIMINARY OFFICIAL STATEMENT AND THE OFFICIAL STATEMENT, THE CITY 
ACKNOWLEDGES AND AGREES THAT THE CITY IS PRIMARILY RESPONSIBLE FOR 
THE CONTENT OF THE PRELIMINARY OFFICIAL STATEMENT AND THE FINAL 
OFFICIAL STATEMENT; the information in the Preliminary Official Statement relating to the 
City as of its date is and the information in the Official Statement, including any supplements 
thereto will be, as of its date and as of the Closing, correct and complete in all material respects 
and will not contain any untrue statement of a material fact or omit to state any material fact 
which should have been included therein for the purposes for which the Preliminary Official 
Statement and the Official Statement were or are to be used, or which was necessary in order to 
make the statements contained therein, in the light of the circumstances under which they were 
made, not misleading; 

(i) Unless the Official Statement is amended or supplemented pursuant to 
paragraph (d) of Section 3 of this Purchase Contract) at all times subsequent thereto during the 
period up to and including the Closing Date, the Official Statement does not and will not contain 
any untrue statement of a material fact or omit to state any material fact required to be stated 
therein or necessary to make the statements therein, in light of the circumstances under which 
they were made, not misleading; 

(j) If the Official Statement is supplemented or amended pursuant to 
paragraph (c) of Section 3 of this Purchase Contract, at the time of each supplement or 
amendment thereto and (unless subsequently again supplemented or amended pursuant to such 
paragraph) at all times subsequent thereto during the period up to and including the Closing 
Date, the Official Statement as so supplemented or amended will not contain any untrue 
statement of a material fact or omit to state any material fact required to be stated therein or 
necessary to make the statements therein, in light of the circumstances under which made, not 
misleading; 

(k) The City will apply, or cause to be applied, the proceeds from the sale of 
the Obligations as provided in and subject to all of the terms and provisions of the Indenture and 
the Purchase Agreement and will not take or omit to take any action which action or omission 



521395.5 7 

will adversely affect the exclusion from gross income for federal income tax purposes or State 
income tax purposes of the interest on the Obligations; 

(l) The City will furnish such information and execute such instruments and 
take such action in cooperation with the Underwriter as the Underwriter may reasonably request 
(A) to (y) qualify the Obligations for offer and sale under the “blue sky” or other securities laws 
and regulations of such states and other jurisdictions in the United States as the Underwriter may 
designate and (z) determine the eligibility of the Obligations for investment under the laws of 
such states and other jurisdictions and (B) to continue such qualifications in effect so long as 
required for the distribution of the Obligations (provided, however, that the City will not be 
required to qualify as a foreign corporation or to file any general or special consents to service of 
process under the laws of any jurisdiction) and will advise the Underwriter immediately of 
receipt by the City of any notification with respect to the suspension of the qualification of the 
Obligations for sale in any jurisdiction or the initiation or threat of any proceeding for that 
purpose; 

(m) The financial statements of, and other financial information regarding, the 
City in the Official Statement fairly present the financial position and results of the City as of the 
dates and for the periods therein set forth in accordance with generally accepted governmental 
accounting principles as applicable to governmental units and have been prepared in accordance 
with generally accepted governmental accounting principles consistently applied throughout the 
periods concerned (except as otherwise disclosed in the Official Statement or financial 
statements); and since June 30, 2009, the City has not incurred any material liabilities, direct or 
contingent, nor has there been any material adverse change in the financial position, results of 
operations or condition, financial or otherwise, of the City or the System that are not described in 
the Official Statement, whether or not arising from transactions in the ordinary course of 
business; 

(n) Prior to the Closing, there will be no adverse change of a material nature 
in such financial position, results of operations or condition, financial or otherwise, of the City or 
the System other than as described in the Official Statement; 

(o) The City is not a party to any litigation or other proceeding pending or, to 
its knowledge, threatened which, if decided adversely to the City, would have a materially 
adverse effect on the financial condition of the City or the System; 

(p) The City has fully submitted to the Arizona Department of Revenue the 
information required with respect to previous issuances of bonds, securities and lease-purchase 
agreements of the City pursuant to Section 35-501(B), Arizona Revised Statutes, as amended, 
and will file the information relating to the Obligations required to be submitted to the Arizona 
Department of Revenue pursuant thereto within sixty (60) days of the Closing Date; 

(q) The City shall execute and deliver prior to the Closing, and in time for the 
Closing to occur at its specified time, the documents required to cause the Obligations to be 
eligible for deposit with DTC (as defined herein) or other securities depositories; 
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(r) Except as otherwise indicated in the Official Statement, the City has been 
and is in material compliance with the terms of all continuing disclosure undertakings previously 
executed by the City pursuant to the Disclosure Rule; 

(s) To the extent it is not otherwise prohibited by applicable law from 
agreeing not to do so, prior to the Closing the City will not offer or issue any bonds, notes or 
other obligations for borrowed money or incur any material liabilities, direct or contingent, 
payable from or secured by any of the Pledged Revenues or assets which will secure the 
Obligations without the prior approval of the Underwriter; and 

(t) Any certificate, signed by any official of the City authorized to do so in 
connection with the transactions contemplated by this Purchase Contract shall be deemed a 
representation and warranty by the City to the Underwriter as to the statements made therein. 

5. Closing. 

(a) Before _______ a.m., Arizona time, on ___________, 2010 (the “Closing 
Date”), or at such other time and date as shall have been mutually agreed upon by the City and 
the Underwriter (the “Closing”), the City will, subject to the terms and conditions hereof, deliver 
the Obligations to The Depository Trust Company, New York, New York (“DTC”) for the 
account of the Underwriter duly executed and authenticated, and will deliver to the Underwriter 
the other documents hereinafter mentioned, and the Underwriter will, subject to the terms and 
conditions hereof, accept such delivery and pay the purchase price of the Obligations as set forth 
in Section 1 of this Purchase Contract by a wire transfer payable in immediately available funds 
to the order of the City.  Payment for the Obligations as aforesaid shall be made at the offices of 
Special Counsel or such other place as shall have been mutually agreed upon by the City and the 
Underwriter. 

(b) Delivery of the Obligations shall be made through the facilities of The 
DTC or through a “F__ A__ S__ T__”.  The Obligations shall be delivered in definitive fully 
registered form, bearing CUSIP numbers without coupons, with one Obligation for each maturity 
of the Obligations, registered in the name of Cede & Co., all as provided in the Indenture, and 
shall be made available to the Underwriter at least one business day before the Closing for 
purposes of inspection. 

6. Closing Conditions.  The Underwriter has entered into this Purchase Contract in 
reliance upon the representations, warranties and agreements of the City contained herein, and in 
reliance upon the representations, warranties and agreements to be contained in the documents 
and instruments to be delivered at the Closing Date and upon the performance by the City of its 
obligations hereunder, both as of the date hereof and as of the Closing Date.  Accordingly, the 
Underwriter’s obligations under this Purchase Contract to purchase, to accept delivery of and to 
pay for the Obligations shall be conditioned upon the performance by the City of its obligations 
to be performed hereunder and under such documents and instruments at or prior to the Closing, 
and shall also be subject to the following additional conditions, including the delivery by the City 
of such documents as are enumerated herein, in form and substance reasonably satisfactory to the 
Underwriter: 
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(a) The representations and warranties of the City contained herein shall be 
true, complete and correct on the date hereof and on and as of the Closing Date, as if made on the 
Closing Date; 

(b) The City shall have performed and complied with all agreements and 
conditions required by this Purchase Contract to be performed or complied with by it prior to or 
at the Closing; 

(c) At the time of the Closing, (i) the City Documents and the Obligations 
shall be in full force and effect in the form heretofore approved by the Underwriter and shall not 
have been amended, modified or supplemented, and the Official Statement shall not have been 
supplemented or amended, except in any such case as may have been agreed to by the 
Underwriter; and (ii) all actions of the City required to be taken by the City shall be performed in 
order for Special Counsel and Counsel to the Underwriter to deliver their respective opinions 
referred to hereafter; 

(d) At the time of the Closing, all official action of the City relating to the 
Obligations and the City Documents shall be in full force and effect and shall not have been 
amended, modified or supplemented; 

(e) At or prior to the Closing, the Indenture shall have been duly executed and 
delivered by the City and the City shall have duly executed and delivered and the registrar for the 
Obligations shall have duly authenticated the Obligations; 

(f) At the time of the Closing, there shall not have occurred any change or 
any development involving a prospective change in the condition, financial or otherwise, or in 
the revenues or operations of the City or the System, from that set forth in the Official Statement 
that, in the judgment of the Underwriter, is material and adverse and that makes it, in the 
judgment of the Underwriter, impracticable to market the Obligations on the terms and in the 
manner contemplated in the Official Statement; 

(g) The City shall not have failed to pay principal or interest when due on any 
of its outstanding obligations for borrowed money; 

(h) All steps to be taken and all instruments and other documents to be 
executed, and all other legal matters in connection with the transactions contemplated by this 
Purchase Contract shall be reasonably satisfactory in legal form and effect to the Underwriter; 

(i) At or prior to the Closing, the Underwriter shall have received copies of 
each of the following documents: 

(1) The Official Statement, and each supplement or amendment 
thereto, if any, executed on behalf of the City by the Mayor of the City, or such 
other official as may have been agreed to by the Underwriter, and the reports and 
audits referred to or appearing in the Official Statement; 

(2) The Authorizing Ordinance, with such supplements or 
amendments as may have been agreed to by the Underwriter; 
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(3) The City Documents and the Tax Agreement; 

(4) The approving opinion of Special Counsel, dated the Closing Date, 
with respect to the Obligations, in substantially the form attached to the Official 
Statement; 

(5) A supplemental opinion of Special Counsel or an opinion of the 
Counsel to the City, dated the Closing Date, addressed to the Underwriter, 
substantially to the effect that: 

(i) the City is duly incorporated and validly existing as a 
municipal corporation under the laws of the State with powers required for 
the purpose of this Purchase Contract, specifically the Act, and has full 
legal right, power and authority under the Act and the Authorizing 
Ordinance (A) to enter into, execute and deliver the City Documents and 
all documents required hereunder and thereunder to be executed and 
delivered by the City, (B) to sell, execute and deliver the Obligations to 
the Underwriter as provided herein, (C) to carry out and consummate the 
transactions contemplated by the City Documents and the Official 
Statement and (D) the City has complied in all respects with the terms of 
the Act and the City Documents; 

(ii) by all necessary official action of the City prior to or 
concurrently with the acceptance hereof, the City has duly authorized all 
necessary action to be taken by it for (A) the adoption of the Authorizing 
Ordinance and the execution and delivery of the Indenture and the sale, 
execution and delivery of the Obligations, (B) the approval, execution and 
delivery of, and the performance by the City of the obligations on its part 
contained in, the Obligations and the City Documents, and (C) the 
consummation by it of all other transactions contemplated by the Official 
Statement and the City Documents; 

(iii) the Authorizing Ordinance was duly and validly adopted by 
the City and is in full force and effect and the Authorizing Ordinance has 
been duly and validly adopted or undertaken in compliance with all 
applicable procedural requirements of the City and in compliance with the 
Constitution and laws of the State, including the Act; 

(iv) the City Documents have been duly authorized, executed 
and delivered by the City, and constitute legal, valid and binding 
obligations of the City enforceable against the City in accordance with 
their respective terms, except to the extent limited by bankruptcy, 
insolvency, reorganization, moratorium or other similar laws and equitable 
principles of general application relating to or affecting the enforcement of 
creditors’ rights; 
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(v) the distribution of the Preliminary Official Statement and 
the Official Statement has been duly authorized by the City; 

(vi) all authorizations, approvals, licenses, permits, consents 
and orders of any governmental authority, legislative body, board, agency 
or commission having jurisdiction of the matter which are required for the 
due authorization of, which would constitute a condition precedent to, or 
the absence of which would materially adversely affect the due 
performance by the City of its obligations under the City Documents and 
the Obligations or with respect to the collection or pledge of Pledged 
Revenues have been obtained; 

(vii) the Obligations are exempted securities under the Securities 
Act of 1933, as amended (the “1933 Act”), and the Trust Indenture Act of 
1939, as amended (the “Trust Indenture Act”) and it is not necessary, in 
connection with the offering and sale of the Obligations, to register the 
Obligations under the 1933 Act or to qualify the Indenture under the Trust 
Indenture Act; 

(viii) [CONFORM TO POS] the statements and information 
contained in the Official Statement on the cover page thereof, under the 
captions “THE 2010 OBLIGATIONS,” “SECURITY FOR AND 
SOURCE OF PAYMENT OF THE 2010 OBLIGATIONS,” “PLAN OF 
REFINANCING,” “QUALIFIED TAX-EXEMPT OBLIGATIONS,”  
“ORIGINAL ISSUE DISCOUNT,” “AMORTIZABLE PREMIUM”  and 
“CONTINUING SECONDARY MARKET DISCLOSURE” (except the 
information with respect to the compliance by the City with prior 
undertakings) therein and in Appendices “E,” “F” and “G” thereto fairly 
and accurately summarizes the matters purported to be summarized 
therein; and 

(ix) based on the examinations which they have made as 
Special Counsel and their participation at conferences at which the 
Official Statement was discussed, but without having undertaken to 
determine independently the accuracy or completeness of the statements in 
the Official Statement other than those described in subparagraph (viii) of 
this subsection above, such counsel has no reason to believe that the 
Official Statement as of its date and as of the date hereof contains any 
untrue statement of a material fact or omits to state a material fact 
necessary to make the statements therein, in light of the circumstances 
under which they were made, not misleading (except for any financial, 
forecast, technical and statistical data included in the Official Statement 
and except for information regarding DTC and its book-entry system and 
information regarding the Insurer, in each case as to which no view need 
be expressed); 
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(6) An opinion of Counsel to the Underwriter, dated the Closing Date, 
addressed to the Underwriter, substantially to the effect that: 

(i) the Obligations are exempt securities under the 1933 Act 
and the Trust Indenture Act and it is not necessary, in connection with the 
offering and sale of the Obligations, to register the Obligations under the 
1933 Act and the Indenture need not be qualified under the Trust 
Indenture Act; and 

(ii) based upon their participation in the preparation of the 
Official Statement as counsel for the Underwriter and their participation at 
conferences at which the Official Statement was discussed, but without 
having undertaken to determine independently the accuracy, completeness 
or fairness of the statements contained in the Official Statement, such 
counsel has no reason to believe that the Official Statement contains any 
untrue statement of a material fact or omits to state a material fact 
necessary to make the statements therein, in light of the circumstances 
under which they were made, not misleading in any material respect 
(except for any financial, forecast, technical and statistical statements and 
data included in the Official Statement and except for information 
regarding DTC and its book-entry system and information regarding the 
Insurer, in each case as to which no view need be expressed); 

(7) An opinion of Counsel to the City, dated the Closing Date, 
addressed to the Underwriter, to the effect that: 

(i) there is no action, suit, proceeding, inquiry or investigation, 
at law or in equity, before or by any court, government agency, public 
board or body, pending or, to the best knowledge of Counsel to the City, 
after due inquiry threatened against the City, affecting the corporate 
existence of the City or the titles of its officers to their respective offices, 
or affecting or seeking to prohibit, restrain or enjoin the sale, execution or 
delivery of the Obligations or the collection or pledge of Pledged 
Revenues pursuant to the Indenture or in any way contesting or affecting 
the validity or enforceability of the Obligations or the City Documents, or 
contesting the exclusion from gross income of interest on the Obligations 
for federal income tax purposes or State income tax purposes, or 
contesting in any way the completeness or accuracy of the Preliminary 
Official Statement or the Official Statement or any supplement or 
amendment thereto, or contesting the powers of the City or any authority 
for the execution and delivery of the Obligations, the adoption of the 
Indenture or the execution and delivery of the City Documents, nor, to the 
best knowledge of Counsel to the City, is there any basis therefor, wherein 
an unfavorable decision, ruling or finding would materially adversely 
affect the validity or enforceability of the Obligations or the City 
Documents; 
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(ii) the adoption of the Authorizing Ordinance and the 
execution and delivery of the City Documents and compliance by the City 
with the provisions hereof and thereof, under the circumstances 
contemplated herein and therein, will not conflict with or constitute on the 
part of the City a material breach of or a default under any agreement or 
instrument to which the City is a party, or violate any existing law, 
administrative regulation, court order, or consent decree to which the City 
is subject; and 

(iii) the information contained in the Official Statement under 
the caption “LITIGATION” is true and correct in all material respects; 

(8) A certificate, dated the Closing Date, of the City substantially to 
the effect that to the best knowledge of those signing such certificate (i) the 
representations and warranties of the City contained herein are true and correct in 
all material respects on and as of the Closing Date as if made on the Closing Date; 
(ii) no litigation or proceeding or tax challenge against it is pending or, to their 
knowledge, threatened in any court or administrative body nor is there a basis for 
litigation which would (a) contest the right of the members or officials of the City 
to hold and exercise their respective positions, (b) contest the due organization 
and valid existence of the City, (c) contest the validity, due authorization and 
execution of the Obligations or the City Documents or (d) attempt to limit, enjoin 
or otherwise restrict or prevent the City from functioning or in connection with 
the collection or pledge of Pledged Revenues,  to make installment payments 
under the Purchase Agreement; or (iii) the Authorizing Ordinance of the City 
authorizing the execution, delivery and/or performance of the Official Statement, 
the Obligations, the City Documents and the Tax Agreement have been duly 
adopted by the City, are in full force and effect and have not been modified, 
amended or repealed, (iv) the financial statements of the City included in the 
Official Statement were true, correct and complete as of [June 30, 2009], and are 
true, correct and complete as of the date of such certificate, and that any other 
financial statements and statistical data included in the Official Statement are true 
and correct as of the date of such certificate, (v) subsequent to [June 30, 2009], 
the City has not incurred any material liabilities, direct or contingent, nor has 
there been any material adverse change in the financial position, results of 
operations or condition, financial or otherwise, of the City or the System that are 
not described in the Official Statement, whether or not arising from transactions 
in the ordinary course of business, and (vi) no event affecting the City has 
occurred since the date of the Official Statement which should be disclosed in the 
Official Statement for the purpose for which it is to be used or which it is 
necessary to disclose therein in order to make the statements and information 
therein, in light of the circumstances under which made, not misleading in any 
respect as of the Closing, and the information contained in the Official Statement 
is correct in all material respects and, as of the date of the Official Statement did 
not, and as of the Closing does not, contain any untrue statement of a material fact 
or omit to state a material fact required to be stated therein or necessary to make 
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the statements made therein, in the light of the circumstances under which they 
were made, not misleading in any material respect; 

(9) A certificate of the City in form and substance satisfactory to 
Special Counsel and Counsel to the Underwriter setting forth the reasonable 
expectations of the individual executing the certificate on the date of the Closing, 
which establish that it is not expected that the proceeds of the Obligations will be 
used in a manner that would cause the Obligations to be “arbitrage bonds” within 
the meaning of Section 148 of the Internal Revenue Code of 1986, as amended 
(the “Code”), and any applicable regulations (whether final, temporary or 
proposed), issued pursuant to the Code; 

(10) A certificate of the Trustee to the effect that (i) the Obligations 
have been duly executed and delivered by an authorized officer of the Trustee; (ii) 
the Indenture has been duly executed and delivered by an authorized officer of the 
Trustee; and (iii) the resolutions of the Trustee authorizing the execution and 
delivery and/or performance of the Indenture by the Trustee have been duly 
adopted by the Trustee are in full force and effect and have not been modified, 
amended or repealed; 

(11) Any other certificates and opinions required by the Indenture for 
the execution and delivery thereunder of the Obligations; 

(12) Evidence satisfactory to the Underwriter that the Obligations have 
been assigned an insured rating of “__” based upon issuance of the Municipal 
Bond Insurance Policy (the “Policy”) by Assured Guaranty Municipal Corp. (the 
“Insurer”), and an uninsured rating of “__” from Standard & Poor’s Rating 
Services, a division of the McGraw Hill Companies (“S&P”); 

(13) A copy of the Policy together with an opinion of counsel to the 
Insurer, in form and substance satisfactory to the Underwriter; 

(14) A certificate of the Insurer with respect to the accuracy of 
statements contained in the Official Statement regarding the Policy and the due 
authorization execution issuance and delivery of the Policy; 

(15) Evidence of payment and retirement of the Obligations Being 
Refinanced satisfactory to the Underwriter; 

(16) The filing copy of the Report of Bond and Security Issuance for 
the Arizona Department of Revenue pursuant to Section 35-501(B), Arizona 
Revised Statutes; 

(17) The filing copy of the Information Return Form 8038-G (IRS) for 
the Obligations; and 

(18) Such additional legal opinions, certificates, instruments and other 
documents as the Underwriter or Counsel to the Underwriter may reasonably 
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request to evidence the truth and accuracy, as of the date hereof and as of the 
Closing, of the City’s representations and warranties contained herein and of the 
statements and information contained in the Official Statement and the due 
performance or satisfaction by the City on or prior to the Closing Date of all the 
respective agreements then to be performed and conditions then to be satisfied by 
the City. 

All of the opinions, letters, certificates, instruments and other documents 
mentioned above or elsewhere in this Purchase Contract shall be deemed to be in compliance 
with the provisions hereof if, but only if, they are in form and substance satisfactory to the 
Underwriter. 

If the City shall be unable to satisfy the conditions to the obligations of the 
Underwriter to purchase, to accept delivery of and to pay for the Obligations contained in this 
Purchase Contract, or if the obligations of the Underwriter to purchase, to accept delivery of and 
to pay for the Obligations shall be terminated for any reason permitted by this Purchase Contract, 
this Purchase Contract shall terminate and neither the Underwriter nor the City shall be under 
any further obligation hereunder, except that the respective obligations of the City and the 
Underwriter set forth in Section 8(c) hereof shall continue in full force and effect. 

7. Termination.  The Underwriter shall have the right to cancel its obligation to 
purchase the Obligations if, between the date of this Purchase Contract and the Closing, the 
market price or marketability of the Obligations shall be materially adversely affected, in the sole 
judgment of the Underwriter, by the occurrence of any of the following: 

(a) legislation shall be enacted by or introduced in the Congress of the United 
States or recommended to the Congress for passage by the President of the United States, or the 
Treasury Department of the United States or the Internal Revenue Service or any member of the 
Congress or the State legislature or favorably reported for passage to either House of the 
Congress by any committee of such House to which such legislation has been referred for 
consideration, a decision by a court of the United States or of the State or the United States Tax 
Court shall be rendered, or an order, ruling, regulation (final, temporary or proposed), press 
release, statement or other form of notice by or on behalf of the Treasury Department of the 
United States, the Internal Revenue Service or other governmental agency shall be made or 
proposed, the effect of any or all of which would be to impose, directly or indirectly, federal 
income taxation or State income taxation upon interest received on obligations of the general 
character of the Obligations or, with respect to State taxation, of the interest on the Obligations 
as described in the Official Statement, or other action or events shall have transpired which may 
have the purpose or effect, directly or indirectly, of changing the federal income tax 
consequences or State income tax consequences of any of the transactions contemplated herein; 

(b) legislation introduced in or enacted (or resolution passed) by the Congress 
or an order, decree, or injunction issued by any court of competent jurisdiction, or an order, 
ruling, regulation (final, temporary, or proposed), press release or other form of notice issued or 
made by or on behalf of the Securities and Exchange Commission, or any other governmental 
agency having jurisdiction of the subject matter, to the effect that obligations of the general 
character of the Obligations, including any or all underlying arrangements, are not exempt from 



521395.5 16 

registration under or other requirements of the 1933 Act, or that the Indenture is not exempt from 
qualification under or other requirements of the Trust Indenture Act, or that the issuance, 
offering, or sale of obligations of the general character of the Obligations, including any or all 
underlying arrangements, as contemplated hereby or by the Official Statement or otherwise, is or 
would be in violation of the federal securities law as amended and then in effect; 

(c) any state “blue sky” or securities commission or other governmental 
agency or body shall have withheld registration, exemption or clearance of the offering of the 
Obligations as described herein, or issued a stop order or similar ruling relating thereto; 

(d) a general suspension of trading in securities on the New York Stock 
Exchange or the American Stock Exchange, the establishment of minimum prices on either such 
exchange, the establishment of material restrictions (not in force as of the date hereof) upon 
trading securities generally by any governmental authority or any national securities exchange, a 
general banking moratorium declared by federal, State of New York, or State officials authorized 
to do so; 

(e) the New York Stock Exchange or other national securities exchange or 
any governmental authority, shall impose, as to the Obligations or as to obligations of the general 
character of the Obligations, any material restrictions not now in force, or increase materially 
those now in force, with respect to the extension of credit by, or the charge to the net capital 
requirements of, the Underwriter; 

(f) any amendment to the federal or state Constitution or action by any federal 
or state court, legislative body, regulatory body, or other authority materially adversely affecting 
the tax status of the City, its property, income securities (or interest thereon) or the validity or 
enforceability of the pledge of revenues to pay principal of and interest on the Obligations; 

(g) any event occurring, or information becoming known which, in the 
judgment of the Underwriter, makes untrue in any material respect any statement or information 
contained in the Official Statement, or has the effect that the Official Statement contains any 
untrue statement of material fact or omits to state a material fact required to be stated therein or 
necessary to make the statements therein, in the light of the circumstances under which they were 
made, not misleading; 

(h) there shall have occurred since the date of this Purchase Contract any 
materially adverse change in the affairs or financial condition of the City; 

(i) the United States shall have become engaged in hostilities which have 
resulted in a declaration of war or a national emergency or there shall have occurred any other 
outbreak or escalation of hostilities or a national or international calamity or crisis, financial or 
otherwise; 

(j) any fact or event shall exist or have existed that, in the Underwriter’s 
judgment, requires or has required an amendment of or supplement to the Official Statement; 

(k) there shall have occurred or any notice shall have been given of any 
intended review, downgrading, suspension, withdrawal or negative change in credit watch status 
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by any national rating service to any of the City’s obligations (including the rating to be accorded 
the Obligations); or 

(l) the purchase of and payment for the Obligations by the Underwriter, or the 
resale of the Obligations by the Underwriter, on the terms and conditions herein provided shall 
be prohibited by any applicable law, governmental authority, board, agency or commission;  

8. Expenses. 

(a) The Underwriter shall be under no obligation to pay, and the City shall 
pay, any expenses incident to the performance of the City’s obligations hereunder, including, but 
not limited to (i) the cost of preparation and printing of the Obligations, (ii) the fees and 
disbursements of Special Counsel and Counsel to the City; (iii) the fees and disbursements of the 
Financial Advisor to the City; (iv) the fees and expenses of Counsel to the Underwriters; (v) the 
fees and disbursements of any other engineers, accountants, and other experts, consultants or 
advisers retained by the City; and (vi) the fees for bond ratings and credit enhancement fees or 
premiums. 

(b) The Underwriter shall pay (i) the cost of preparation and printing of this 
Purchase Contract; (ii) all advertising expenses in connection with the public offering of the 
Obligations; and (iii) all other expenses incurred by them in connection with the public offering 
of the Obligations. 

(c) If this Purchase Contract shall be terminated by the Underwriter because 
of any failure or refusal on the part of the City to comply with the terms or to fulfill any of the 
conditions of this Purchase Contract, the City will reimburse the Underwriter for all “out-of-
pocket” expenses (including the fees and disbursements of Counsel to the Underwriter) 
reasonably incurred by the Underwriter in connection with this Purchase Contract or the offering 
contemplated hereunder. 

9. Notices.  Any notice or other communication to be given to the City under this 
Purchase Contract may be given by delivering the same in writing to the address set forth on the 
first page of this Purchase Contract, and any notice or other communication to be given to the 
Underwriter under this Purchase Contract may be given by delivering the same in writing to 
Stone and Youngberg LLP, 2555 East Camelback Road, Suite 280, Phoenix, Arizona 85016, 
Attention:  Bryan E. Lundberg. 

10. Parties in Interest.  This Purchase Contract as heretofore specified shall constitute 
the entire agreement between us and is made solely for the benefit of the City and the 
Underwriter (including successors or assigns of the Underwriter) and no other person shall 
acquire or have any right hereunder or by virtue hereof.  This Purchase Contract may not be 
assigned by the City.  All of the City’s representations, warranties and agreements contained in 
this Purchase Contract shall remain operative and in full force and effect, regardless of (i) any 
investigations made by or on behalf of the Underwriter; (ii) delivery of and payment for the 
Obligations pursuant to this Purchase Contract; and (iii) any termination of this Purchase 
Contract. 
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11. Effectiveness.  This Purchase Contract shall become effective upon the 
acceptance hereof by the City and shall be valid and enforceable at the time of such acceptance. 

12. Choice of Law.  This Purchase Contract shall be governed by and construed in 
accordance with the law of the State. 

13. Severability.  If any provision of this Purchase Contract shall be held or deemed 
to be or shall, in fact, be invalid, inoperative or unenforceable as applied in any particular case in 
any jurisdiction or jurisdictions, or in all jurisdictions because it conflicts with any provisions of 
any Constitution, statute, rule of public policy, or any other reason, such circumstances shall not 
have the effect of rendering the provision in question invalid, inoperative or unenforceable in any 
other case or circumstance, or of rendering any other provision or provisions of this Purchase 
Contract invalid, inoperative or unenforceable to any extent whatever. 

14. Business Day.  For purposes of this Purchase Contract, “business day” means any 
day on which the New York Stock Exchange is open for trading. 

15. Section Headings.  Section headings have been inserted in this Purchase Contract 
as a matter of convenience of reference only, and it is agreed that such section headings are not a 
part of this Purchase Contract and will not be used in the interpretation of any provisions of this 
Purchase Contract. 

16. Counterparts.  This Purchase Contract may be executed in several counterparts 
each of which shall be regarded as an original (with the same effect as if the signatures thereto 
and hereto were upon the same document) and all of which shall constitute one and the same 
document. 

17. Notice Concerning Cancellation of Contracts.  To the extent applicable by 
provision of law, the parties acknowledge that this Purchase Contract is subject to cancellation 
pursuant to A.R.S. Section 38-511, the provisions of which are incorporated herein by this 
reference. 

(Remainder of page left blank intentionally) 



521395.5  

If you agree with the foregoing, please sign the enclosed counterpart of this Purchase 
Contract and return it to the Underwriter.  This Purchase Contract shall become a binding 
agreement between you and the Underwriter when at least the counterpart of this letter shall have 
been signed by or on behalf of each of the parties hereto. 

Very truly yours, 

STONE & YOUNGBERG LLC,  

as Underwriter 
 
 
 
By:        
Name:         
Title:          

 

Accepted and agreed to as of the date first written above: 
 
CITY OF AVONDALE, ARIZONA 
 
 
 
By:         
         

 

ATTEST: 
 
 
 
By:         
        City Clerk 
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SCHEDULE I 

$[PAR] 

WATER AND SEWER SYSTEM REVENUE OBLIGATIONS, SERIES 2010 

Evidencing Proportionate Interests of the Holders Thereof in 

Installment Payments of the Purchase Price to be Paid by the 

CITY OF AVONDALE, ARIZONA, 

Pursuant to a Series 2010 Purchase Agreement, 

Dated as of _______ 1, 2010 

OBLIGATIONS DATED:  AS OF DELIVERY DATE 

Maturity Date 
(July 1) 

Principal 
Amount 

Interest 
Rate Yield 

    
 

Optional Redemption. 

The Obligations. The Obligations maturing on or before July 1, 20__ are not subject to 
redemption prior to their stated maturity dates.  The Obligations maturing on or after July 1, 
20__ are subject to redemption prior to their stated maturity date in whole at any time and in part 
on any interest payment date on or after July 1, 20__, at a redemption price equal to the principal 
amount redeemed, plus interest accrued to the date of redemption, but without premium.   

Mandatory Redemption.   

The Obligations maturing on July 1, 20__ (the “Term Obligations”) will be subject to 
mandatory redemption and will be redeemed on July 1 of the respective years set forth below and 
in the amounts set forth below, by payment of a redemption price of the principal amount of such 
Obligations called for redemption plus the interest accrued to the date fixed for redemption, but 
without premium, as follows:   

Term Obligations Payable July 1, 20__ 

 

Year Principal Amount 

  
  
  
  
  
  

_________________ 
*Maturity 
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$______,000 
Water and Sewer System Revenue Obligations, Series 2010, 
Evidencing Proportionate Interests of the Holders Thereof 
in Installment Payments of the Purchase Price to be Paid 
by the The City of Avondale, Arizona, Pursuant to a 

Series 2010 Purchase Agreement, 
Dated as of __________ 1, 2010 
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SERIES 2010 OBLIGATION INDENTURE 

 
 

THIS SERIES 2010 OBLIGATION INDENTURE, made and entered into as of the 1st 
day of __________, 2010 (this “Series 2010 Obligation Indenture”), by and between THE CITY 
OF AVONDALE, ARIZONA, a municipal corporation of the State of Arizona (the “City”), and 
__________________________________________________, a national banking association, 
authorized to exercise trust powers in the State of Arizona, as trustee, and any successor to its 
duties hereunder (the “Trustee”), 

W I T N E S S E T H: 

WHEREAS, the Trustee, in its separate capacity as seller (the “Seller”), and the 
City, as purchaser, have entered into a Series 2010 Purchase Agreement, dated as of __________ 
1, 2010 (the “Series 2010 Purchase Agreement”), pursuant to which the execution and delivery 
of certain Water and Sewer System Revenue Obligations, Series 2010, Evidencing Proportionate 
Interests of the Holders Thereof in Installment Payments of the Purchase Price to be Paid by The 
City of Avondale, Arizona, Pursuant to a Series 2010 Purchase Agreement, dated as of 
__________ 1, 2010 (the “Series 2010 Obligations”), to acquire the Series 2010 Property (as 
defined in the Series 2010 Purchase Agreement) has been provided; and 

WHEREAS, for the purpose of obtaining the moneys to refinance the Series 2010 
Property, rights pursuant to the Series 2010 Purchase Agreement have been assigned and 
transferred for purposes hereof, and in consideration of such assignment and the execution 
hereof, the Trustee shall execute and deliver the Series 2010 Obligations, each evidencing a 
proportionate interest in certain rights pursuant to the Series 2010 Purchase Agreement, 
including the payment of the Purchase Price (as such term is defined in the Series 2010 Purchase 
Agreement); 

GRANTING CLAUSES 

NOW, THEREFORE, THIS SERIES 2010 OBLIGATION INDENTURE FURTHER 
WITNESSETH: That in order to secure all of the Series 2010 Obligations executed and delivered 
pursuant hereto, the payment of principal and interest thereon, the rights of the Holders (as such 
term is hereinafter defined) of the Series 2010 Obligations and the performance and observance 
of the covenants and conditions contained herein and in the Series 2010 Obligations and the 
Series 2010 Purchase Agreement, the Trustee shall receive and hold as security for the Holders 
of the Series 2010 Obligations, and there shall be granted a security interest in and released, 
assigned, transferred, pledged, mortgaged, granted and conveyed unto the Trustee or any 
successor to its duties hereunder, the following described property: 

A. All rights and interests in, under and pursuant to the Series 2010 
Purchase Agreement of the Seller as assigned, mortgaged, hypothecated and pledged pursuant to 
the Series 2010 Purchase Agreement, provided that the assignment made by this clause shall not 
include any right to limitation of liability, indemnification of liability, or payment or 
reimbursement of fees, costs or expenses, 
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B. Amounts on deposit from time to time in the funds and accounts 
created pursuant hereto subject to the provisions of this Series 2010 Obligation Indenture 
permitting the application thereof for the purposes and on the terms and conditions set forth 
herein and 

C. Any and all other real or personal property of any kind from time 
to time hereafter by delivery or by writing of any kind specifically conveyed, pledged, assigned 
or transferred, as and for additional security hereunder for the Series 2010 Obligations, by the 
City or by anyone on its behalf or with its written consent, in favor of the Trustee, which is 
hereby authorized to receive any and all such property at any and all times and to hold and apply 
the same subject to the terms hereof, 

TO HAVE AND TO HOLD all said properties assigned, mortgaged, hypothecated 
and pledged and conveyed by the Seller, including all additional property which by the terms 
hereof has or may become subject to the encumbrance hereof, unto the Trustee and its successors 
in trust and its assigns forever, subject, however, to the rights reserved hereunder, 

IN TRUST NEVERTHELESS, for the equal and proportionate benefit and security of 
the Holders from time to time of the Series 2010 Obligations executed and delivered and 
Outstanding (as such term is hereinafter defined) hereunder, without preference, priority or 
distinction as to lien or otherwise of any of the Series 2010 Obligations over any other or others 
of the Series 2010 Obligations to the end that each Holder of the Series 2010 Obligations has the 
same rights, privileges and lien under and by virtue hereof and to secure payment by the City of 
its obligations pursuant to any Derivative Products (as such term is hereinafter defined); and 
conditioned, however, that if all liabilities, obligations and sums at any time secured hereby shall 
be well and truly paid, or caused to be paid fully and promptly when due, and all of the 
covenants, warranties and agreements contained herein shall promptly, faithfully and strictly be 
kept, performed and observed, then and in such event, this Series 2010 Obligation Indenture 
shall be and become void and of no further force and effect; otherwise, the same shall remain in 
full force and effect, and upon the trust and subject to the covenants and conditions hereafter set 
forth. 

ARTICLE I 

DEFINITIONS AND OTHER PROVISIONS 

OF GENERAL APPLICATION 

Section 1.1 Definitions.  In addition to the parties and to the words and phrases 
defined in the Recitals hereto, for the purpose hereof unless the context otherwise requires, the 
following words and phrases shall have the following meanings: 

“Business Day” means a day on which banks located in the City of Tucson and in 
the city or cities in which the principal office of the Trustee, the Paying Agents and the Series 
2010 Insurer are not required or authorized by law or executive order to remain closed. 

“Code” means the Internal Revenue Code of 1986, as amended, and any 
successor provisions thereto. 
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“City Representative” means the Finance and Budget Director or any other 
person at any time designated to act on behalf of the City by written certificate furnished to the 
Trustee containing the specimen signature of such person and signed by the City Manager or his 
or her designee.  Such certificate may designate one or more alternates. 

“Costs of Issuance Fund” means the fund of that name created pursuant to 
Section 2.2 of the Series 2010 Purchase Agreement. 

“DTC” means The Depository Trust Company, a limited purpose trust company 
organized under the laws of the State of New York, and its successors and assigns. 

“Debt Service Reserve Account” means the account of the Obligation Fund of 
that name created pursuant to Section 5.1. 

“Defeasance Obligations” means any of the following: 

1. Cash. 

2. U.S. Treasury Certificates, Notes and Bonds (including State and Local 
Government Series – (SLGs)). 

3. Direct obligations of the U.S. Treasury which have been stripped by the 
U.S. Treasury itself. 

4. Resolution Funding Corp. (“REFCORP”).  Only the interest component of 
REFCORP strips which have been stripped by request to the Federal 
Reserve Bank of New York in book entry form are acceptable. 

5. Pre-refunded municipal bonds rated “Aaa” by Moody’s and “AAA” by 
S&P.  If, however, the issue is only rated by S&P (i.e., there is no 
Moody’s rating) then the pre-refunded bonds must have been pre-refunded 
with cash, direct U.S. or U.S. guaranteed obligations, or AAA rated pre-
refunded municipals to satisfy this condition. 

6. Obligations issued by the following agencies which are backed by the full 
faith and credit of the U.S.: 

a. U.S. Export-Import Bank (Eximbank) 
Direct obligations or fully guaranteed certificates of beneficial 
ownership 

b. Farmers Home Administration (FmHA) 

c. Federal Financing Bank 

d. General Services Administration 
Participation Certificates 
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e. U.S. Maritime Administration 
Guaranteed Title XI financing 

f. U.S. Department of Housing and Urban Development (HUD) 
Project Notes 
Local Authority Bonds 
New Communities Debentures – U.S. government guaranteed  
    debentures 
U.S. Public Housing Notes and Bonds – U.S. government  
    guaranteed public housing notes and bonds 

“Depository Trustee” means any financial institution meeting the requirements as 
a successor Bond Trustee under Section 8.6 which may be designated by the City  

“Derivative Product” means any of the following entered into by the City with 
respect to the Series 2010 Obligations, (i) any contract known or referred to as, or which 
performs the function of, an interest rate swap agreement, currency swap agreement, forward 
payment conversion agreement or futures contract; (ii) any contract providing for payments 
based on levels of, or changes or differences in, interest rates, currency exchange rates, or stock 
or other indices; (iii) any contract to exchange cash flows or payments or series of payments; 
(iv) any contract called, or designed to perform the function of, an interest rate floor or cap, 
option, put or call or to hedge or minimize any type of financial risk, including, without 
limitation, payment, currency, rate or other financial risk and (v) any other contract or 
arrangement that the City determines to use, or intends to use, to manage or reduce the cost of 
indebtedness, to covert any element of indebtedness from one form to another, to maximize or 
increase investment return, to minimize investment return risk or to protect against any type of 
financial risk or uncertainty. 

“Early Termination Payment” means, with respect to a Derivative Product, any 
payment of the City due upon the early termination of any transaction governed by such 
Derivative Product[, other than an Insured Early Termination Payment???]. 

“Fitch” shall mean Fitch Ratings, a corporation organized and existing under the 
laws of the State of Delaware, its successors and assigns, and, if such corporation shall be 
dissolved or liquidated or shall no longer perform the functions of a securities rating agency for 
the type of credit in question, “Fitch” shall be deemed to refer to any other nationally recognized 
securities rating agency designated by the City by written notice to the Trustee. 

“Holder” or “holder” means the registered owner of any Series 2010 Obligation. 

“Indenture” shall have the same meaning as “Series 2010 Obligation Indenture.” 

“Indenture Event of Default” means any one of those events set forth in 
Section 7.1. 

[“Insured Early Termination Payment” means, with respect to a Derivative 
Product, any payment of the City due upon the early termination of any transaction governed by 
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such Derivative Product, which is insured pursuant to an insurance policy issued by the Series 
2010 Insurer.???] 

[“Insured Swap” means any Derivative Product wherein the Regularly Scheduled 
Payments are insured pursuant to a swap insurance policy from the Series 2010 Insurer, having 
an outstanding principal amount at least equal to the notional amount of the Derivative 
Product.???] 

“Interest Account” means the account of the Obligation Fund of that name 
created pursuant to Section 5.1. 

“Moody’s” means Moody’s Investors Service, a corporation organized and 
existing under the laws of the State of Delaware, its successors and assigns, and, if such 
corporation shall be dissolved or liquidated or shall no longer perform the functions of a 
securities rating agency for the type of credit in question, “Moody’s” shall be deemed to refer to 
any other nationally recognized securities rating agency designated by the City by written notice 
to the Trustee. 

“Non-Scheduled Payments” means any payments of the City made pursuant to 
any Derivative Product, which are not Regularly Scheduled Payments, including, but not limited 
to, Early Termination Payments [and Insured Early Termination Payments???], indemnification 
payments, tax gross-up payments, expenses and default interest payments. 

“Obligation Fund” means the fund of that name created pursuant to Section 5.1. 

“Obligation Payment Date” means each date on which interest or both principal 
(or redemption price) and interest shall be payable on any of the Series 2010 Obligations 
according to their respective terms so long as any Series 2010 Obligations are Outstanding. 

“Opinion of Counsel” means a written opinion of an attorney or firm of attorneys 
acceptable to the Trustee and who (except as otherwise expressly provided herein or in the Series 
2010 Purchase Agreement) may be counsel for the City or the Trustee, provided that such 
attorney or firm of attorneys may not be an employee of the Trustee. 

“Outstanding” when used with reference to the Series 2010 Obligations, means, 
as of any date of determination, all Series 2010 Obligations theretofore executed and delivered 
except: 

 (i) Series 2010 Obligations theretofore cancelled by the Trustee or 
delivered to the Trustee for cancellation; 

 (ii) Series 2010 Obligations which are deemed paid and no longer 
Outstanding as provided herein, including as a result of irrevocable instructions being 
provided by the City for redemption thereof; 

 (iii) Series 2010 Obligations in lieu of which other Series 2010 
Obligations have been executed and delivered pursuant to the provisions hereof relating to 
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Series 2010 Obligations destroyed, stolen or lost, unless evidence satisfactory to the 
Trustee has been received that any such Series 2010 Obligation is held by a bona fide 
purchaser; and 

 (iv) For purposes of any consent or other action to be taken hereunder 
or under the Series 2010 Purchase Agreement by the Holders of a specified percentage in 
principal amount of Series 2010 Obligations, Series 2010 Obligations held by or for the 
account of the City, or any Person controlling, controlled by, or under common control 
with, any of them. 

“Paying Agent” means the banks or trust companies and their successors 
designated as the paying agencies or places of payment for the Series 2010 Obligations.  The 
Trustee is designated as Paying Agent for the Series 2010 Obligations. 

“Permitted Investments” means, to the extent the use of which is not otherwise 
prohibited by applicable law: 

1. Defeasance Obligations; 

2. Federal Housing Administration debentures; 

3. Bonds, debentures, notes or other evidence of indebtedness issued or guaranteed 
by any of the following non-full faith and credit U.S. government agencies (stripped securities 
are only permitted if they have been stripped by the agency itself): 

A. Federal Home Loan Mortgage Corporation (FHLMC or “Freddie Mac”) 
Participation Certificates (excluded are securities that do not have a fixed 
par value and/or whose terms do not promise a fixed dollar amount at 
maturity or call date) 
Senior debt obligations 

B. Farm Credit Banks (formerly Federal Land Banks, Federal Intermediate 
Credit Banks and Banks for Cooperatives) Consolidated system-wide bonds 
and notes 

C. Federal Home Loan Banks (FHL Banks) Consolidated debt obligations 

D. Federal National Mortgage Association (FNMA or “Fannie Mae”) 
Senior debt obligations 
Mortgage-backed securities (excluded are stripped mortgage securities 
which are purchased at prices exceeding the portion of their unpaid 
principal amounts) 

E. Student Loan Marketing Association (SLMA or “Sallie Mae”) 
Senior debt obligations (excluded are securities that do not have a fixed par 
value and/or whose terms do not promise a fixed dollar amount at maturity 
or call date) 
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F. Financing Corporation (FICO) Debt obligations 

G. Resolution Funding Corp. (REFCORP) Debt obligations 

4. Unsecured certificates of deposit, time deposits, and bankers’ acceptances (having 
maturities of not more than 30 days) of any bank the short-term obligations of which are rated 
‘A-1’ or better by S&P. 

5. Deposits the aggregate amount of which are fully insured by the Federal Deposit 
Insurance Corporation (FDIC), in banks which have capital and surplus of at least $5 million. 

6. Commercial paper (having original maturities of not more than 270 days) rated 
‘A-1+’ by S&P and ‘Prime-1’ by Moody’s. 

7. Money market funds rated ‘AAm’ or ‘AAm-G’ or higher by S&P. 

8. “State Obligations”, which means: 

A. Direct general obligations of any state of the United States of America or 
any subdivision or agency thereof to which is pledged the full faith and 
credit of a state the unsecured general obligation debt of which is rated 
‘A3’ by Moody’s and ‘A’ by S&P, or higher, or any obligation fully and 
unconditionally guaranteed by any state, subdivision or agency whose 
unsecured general obligation debt is so rated. 

B. Direct general short-term obligations of any state agency or subdivision or 
agency thereof described in (a) above and rated “A-1+” by S&P and 
“MIG-1” by Moody’s. 

C. Special Revenue Bonds (as defined in the United States Bankruptcy Code) 
of any state, state agency or subdivision described in (a) above and rated 
“AA” or better by S&P and “Aa” or better by Moody’s. 

9. Pre-refunded municipal obligations rated “AAA” by S & P and “Aaa” by 
Moody’s meeting the following requirements: 

A. the municipal obligations are (1) not subject to redemption prior to maturity 
or (2) the trustee for the municipal obligations has been given irrevocable 
instructions concerning their call and redemption and the issuer of the 
municipal obligations has covenanted not to redeem such municipal 
obligations other than as set forth in such instructions; 

B. the municipal obligations are secured by cash or United States Treasury 
Obligations which may be applied only to payment of the principal of, 
interest and premium on such municipal obligations; 

C. the principal of and interest on the United States Treasury Obligations (plus 
any cash in the escrow) has been verified by the report of independent 
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certified public accountants to be sufficient to pay in full all principal of, 
interest, and premium, if any, due and to become due on the municipal 
obligations (“Verification”); 

D. the cash or United States Treasury Obligations serving as security for the 
municipal obligations are held by an escrow agent or trustee in trust for 
owners of the municipal obligations; 

E. no substitution of a United States Treasury Obligation shall be permitted 
except with another United States Treasury Obligation and upon delivery of 
a new Verification; and 

F. the cash or United States Treasury Obligations are not available to satisfy 
any other claims, including those by or against the trustee or escrow agent. 

10. Repurchase agreements:  With (1) any domestic bank, or domestic branch of a 
foreign bank, the long term debt of which is rated at least “A” by S&P and Moody’s; or (2) any 
broker-dealer with “retail customers” or a related affiliate thereof which broker-dealer has, or the 
parent company (which guarantees the provider) of which has, long-term debt rated at least “A” 
by S&P and Moody’s, which broker-dealer falls under the jurisdiction of the Securities Investors 
Protection Corporation; or (3) any other entity rated “A” or better by S&P and Moody’s and 
acceptable to the Certificate Insurer, provided that: 

A. The market value of the collateral is maintained at levels and upon such 
conditions as would be acceptable to S&P and Moody’s to maintain an “A” 
rating in an “A” rated structured financing (with a market value approach); 

B. The Trustee or a third party acting solely as agent therefor (the “Holder of 
the Collateral”) has possession of the collateral or the collateral has been 
transferred to the Holder of the Collateral in accordance with applicable 
state and federal laws (other than by means of entries on the transferor’s 
books); 

C. The repurchase agreement shall state and an opinion of counsel shall be 
rendered at the time such collateral is delivered that the Holder of the 
Collateral has a perfected first priority security interest in the collateral, any 
substituted collateral and all proceeds thereof (in the case of bearer 
securities, this means the Holder of the Collateral is in possession); 

D. All other requirements of S&P in respect of repurchase agreements shall be 
met; 

E. The repurchase agreement shall provide that if during its term the 
provider’s rating by either Moody’s or S&P is withdrawn or suspended or 
falls below “A-” by S&P or “A3” by Moody’s, as appropriate, the provider 
must, at the direction of the Issuer or the Trustee (who shall give such 
direction if so directed by the Certificate Insurer), within 10 days of receipt 
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of such direction, repurchase all collateral and terminate the agreement, 
with no penalty or premium to the Issuer or Trustee. 

Notwithstanding the above, if a repurchase agreement has a term of 270 days or less (with no 
evergreen provision), collateral levels need not be as specified in (i) above, so long as such 
collateral levels are 103% or better and the provider is rated at least “A” by S&P and Moody’s, 
respectively.  

11. Investment agreements with a domestic or foreign bank or corporation (other than 
a life or property casualty insurance company) the long-term debt of which, or, in the case of a 
guaranteed corporation the long-term debt, or, in the case of a monoline financial guaranty 
insurance company, claims paying ability, of the guarantor is rated at least “AA” by S&P and 
“Aa2” by Moody’s; provided that, by the terms of the investment agreement: 

A. interest payments are to be made to the Trustee at times and in amounts as 
necessary to pay debt service (or, if the investment agreement is for the 
construction fund, construction draws) on the Certificates; 

B. the invested funds are available for withdrawal without penalty or 
premium, at any time upon not more than seven days’ prior notice; the 
Trustee thereby agrees to give or cause to be given notice in accordance 
with the terms of the investment agreement so as to receive funds 
thereunder with no penalty or premium paid; 

C. the investment agreement shall state that it is the unconditional and general 
obligation of, and is not subordinated to any other obligation of, the 
provider thereof or, if the provider is a bank, the agreement or the opinion 
of counsel shall state that the obligation of the provider to make payments 
thereunder ranks pari passu with the obligations of the provider to its other 
depositors and its other unsecured and unsubordinated creditors; 

D. the Trustee receives the opinion of domestic counsel (which opinion shall 
be addressed to the Certificate Insurer) that such investment agreement is 
legal, valid, binding and enforceable upon the provider in accordance with 
its terms and of foreign counsel (if applicable) in form and substance 
acceptable, and addressed to, the Certificate Insurer;  

E. the investment agreement shall provide that if during its term: 

 (i) the provider’s rating by either S&P or Moody’s falls below “AA-” 
or “Aa3”, respectively, the provider shall, at its option, within 
10 days of receipt of publication of such downgrade, either 
(i) collateralize the investment agreement by delivering or 
transferring in accordance with applicable state and federal laws 
(other than by means of entries on the provider’s books) to the 
Trustee or a third party acting solely as agent therefor (the “Holder 
of the Collateral”) collateral free and clear of any third-party liens 
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or claims the market value of which collateral is maintained at 
levels and upon such conditions as would be acceptable to S&P 
and Moody’s to maintain an “A” rating in an “A” rated structured 
financing (with a market value approach); or (ii) repay the 
principal of and accrued but unpaid interest on the investment; and 

 (ii) the provider’s rating by either S&P or Moody’s is withdrawn or 
suspended or falls below “A-” or “A3”, respectively, the provider 
must, at the direction of the Trustee (who shall give such direction 
if so directed by the Certificate Insurer), within 10 days of receipt 
of such direction, repay the principal of and accrued but unpaid 
interest on the investment, in either case with no penalty or 
premium to the Trustee, and  

F. the investment agreement shall state and an opinion of counsel shall be 
rendered, in the event collateral is required to be pledged by the provider 
under the terms of the investment agreement, at the time such collateral is 
delivered, that the Holder of the Collateral has a perfected first priority 
security interest in the collateral, any substituted collateral and all proceeds 
thereof (in the case of bearer securities, this means the Holder of the 
Collateral is in possession); 

G. the investment agreement must provide that if during its term: 

 (i) the provider shall default in its payment obligations, the provider’s 
obligations under the investment agreement shall, at the direction 
of the Trustee (who shall give such direction if so directed by the 
Certificate Insurer), be accelerated and amounts invested and 
accrued but unpaid with interest thereon shall be repaid to the 
Trustee, and 

 (ii) the provider shall become insolvent, not pay its debts as they 
become due, be declared or petition to be declared bankrupt, etc. 
(“event of insolvency”), the provider’s obligations shall 
automatically be accelerated and amounts invested and accrued but 
unpaid with interest thereon shall be repaid to the Trustee, as 
appropriate. 

12. Interests in the Local Government Investment Pool established pursuant to 
Arizona Revised Statutes Section 35-326. 

“Person” shall include an individual, association, unincorporated organization, 
corporation, partnership, joint venture, or government or agency or political subdivision thereof. 

“Principal Account” means the account of the Obligation Fund of that name 
created pursuant to Section 5.1. 
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“Principal Installment” means, for any particular date, the aggregate of the 
principal amount of Series 2010 Obligations that are due on such date. 

“Qualified Derivative Product” means: 

(a) a Derivative Product[, whether an Insured Swap or an Uninsured 
Swap,???] if: 

 (i) the notional amount for such Derivative Product will not exceed 
the Outstanding principal amount of the Series 2010 Obligations; provided however that a 
transaction which reverses, in whole or in part, an existing Qualified Derivative Product 
(with the same provider, the same payment terms and dates, but reversing the obligations 
of the parties, providing that the two transactions are netted against one another for 
payment purposes and that one transaction may not be terminated unless either (1) the 
other transaction is terminated or (2) the remaining transaction would qualify as a 
Qualified Derivative Product if such determination were made at that point) will be 
permitted and, so long as both remain in effect, will be considered, collectively, to have a 
zero notional amount for purposes of determining whether the notional amount of such 
Derivative Product will exceed the Outstanding principal amount of the Series 2010 
Obligations, 

 (ii) the rate to be paid by the City pursuant to such Derivative Product 
is not subject to a multiplier; 

 (iii) the Derivative Product does not include a significant loan 
component (i.e., an obligation to repay money borrowed, credit extended or the equivalent 
thereof, including, but not limited to, receipt by the City of a payment (or promise of a 
payment) which effectively increases the rate on the Derivative Product which the City 
would otherwise pay); 

 (iv) such Derivative Product is not a currency swap and all payments 
pursuant to such Derivative Product are calculated in U.S. Dollars, and any variable or 
index-based rate used in such swap are from an index for U.S. Dollar denominated 
obligations; 

 (v) any Non-Scheduled Payments [(on an Uninsured Swap) or 
uninsured payments (on an Insured Swap)???] thereunder are both:  (A) Subordinate to 
the Series 2010 Obligations and (B) payable only if and to the extent that after such 
payment the City shall have sufficient funds to make all of the payments on the Series 
2010 Obligations for the succeeding six months; 

 (vi) collateral may be required to be delivered by the City in 
connection with such Derivative Product only if and to the extent that after such delivery 
the City shall have sufficient funds to make payments on the Series 2010 Obligations for 
the succeeding six months; 
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 (vii) the principal amount of any obligation issued to secure a Qualified 
Derivative Product shall be deemed to have a principal amount of zero for purposes of 
determining any consent or other voting rights pursuant to this Series 2010 Obligation 
Indenture and 

 [(viii) the Series 2010 Insurer receives notice of, and a copy of, such 
Derivative Product; or 

(b) any other Derivative Product approved by the Series 2010 Insurer.???] 

“Qualified Reserve Fund Instrument” means a letter or line of credit, insurance 
policy or surety bond which meets the requirements set forth below: 

 (i) A surety bond or insurance policy issued to the Trustee by a 
company licensed to issue an insurance policy guaranteeing the timely payment of debt 
service on the Series 2010 Obligations (a “municipal bond insurer”) may be deposited in 
the Debt Service Reserve Account to meet the amount which should have then been on 
deposit in the Debt Service Reserve Account pursuant to the requirements of the Series 
2010 Purchase Agreement if the claims paying ability of the issuer thereof shall be rated 
“AA” or “Aa2” by S&P or Moody’s, respectively. 

 (ii) A surety bond or insurance policy issued to the Trustee, as agent of 
the Holders of the Series 2010 Obligations, by an entity other than a municipal bond 
insurer may be deposited in the Debt Service Reserve Account to meet the amount which 
should have then been on deposit in the Debt Service Reserve Account pursuant to the 
requirements of the Series 2010 Purchase Agreement if the form and substance of such 
instrument and the issuer thereof shall be approved by the providers of any Qualified 
Reserve Fund Instruments then in effect if the applicable Qualified Reserve Fund 
Instrument is then in good standing and the applicable provider thereof is not in default 
thereunder. 

 (iii) An unconditional irrevocable letter of credit issued to the Trustee, 
as agent of the Holders of the Series 2010 Obligations, by a bank may be deposited in the 
Debt Service Reserve Account to meet the amount which should have then been on 
deposit in the Debt Service Reserve Account pursuant to the requirements of the Series 
2010 Purchase Agreement if the issuer thereof is rated at least “AA” by S&P.  The letter 
of credit shall be payable in one or more draws upon presentation by the beneficiary of a 
sight draft accompanied by its certificate that it then holds insufficient funds to make a 
required payment of principal or interest on the Series 2010 Obligations.  The draws shall 
be payable within two days of presentation of the sight draft.  The letter of credit shall be 
for a term of not less than three years.  The issuer of the letter of credit shall be required to 
notify the City and the Trustee, not later than 24 months prior to the stated expiration date 
of the letter of credit, as to whether such expiration date shall be extended, and if so, shall 
indicate the new expiration date. 

If such notice indicates that the expiration date shall not be 
extended, the City shall deposit in the Debt Service Reserve Account an amount sufficient 
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to cause the cash or permitted investments on deposit in the Debt Service Reserve 
Account together with any other qualifying Qualified Reserve Fund Instruments, to equal 
the amount which should have then been on deposit in the Debt Service Reserve Account 
pursuant to the requirements of the Series 2010 Purchase Agreement, such deposit to be 
paid in equal installments on at least a semiannual basis over the ensuing three years, 
unless the Qualified Reserve Fund Instrument is replaced by a Qualified Reserve Fund 
Instrument meeting the requirements in any of (i)-(iii) above.  The letter of credit shall 
permit a draw in full not less than 14 days prior to the expiration or termination of such 
letter of credit if the letter of credit has not been replaced or renewed.  The Trustee is 
hereby authorized and directed to draw upon the letter of credit prior to its expiration or 
termination unless an acceptable replacement is in place or the Debt Service Reserve 
Account is fully funded in its required amount. 

The deposit of any Qualified Reserve Fund Instrument pursuant to 
this paragraph (iii) shall be subject to receipt of an opinion of counsel acceptable to the 
providers of any Qualified Reserve Fund Instruments then in effect if the applicable 
Qualified Reserve Fund Instrument is in good standing and the applicable provider 
thereof is not in default thereunder and in form and substance satisfactory to the providers 
of any Qualified Reserve Fund Instruments then in effect if the applicable Qualified 
Reserve Fund Instrument is in good standing and the applicable provider thereof is not in 
default thereunder as to the due authorization, execution, delivery and enforceability of 
such instrument in accordance with its terms, subject to applicable laws affecting 
creditors’ rights generally, and, in the event the issuer of such credit instrument is not a 
domestic entity, an opinion of foreign counsel in form and substance satisfactory to the 
providers of any Qualified Reserve Fund Instruments then in effect if the applicable 
Qualified Reserve Fund Instrument is in good standing and the applicable provider 
thereof is not in default thereunder.  In addition, the use of an irrevocable letter of credit 
shall be subject to receipt of an opinion of counsel acceptable to the providers of any 
Qualified Reserve Fund Instruments then in effect if the applicable Qualified Reserve 
Fund Instrument is in good standing and the applicable provider thereof is not in default 
thereunder and in form and substance satisfactory to the providers of any Qualified 
Reserve Fund Instruments then in effect if the applicable Qualified Reserve Fund 
Instrument is in good standing and the applicable provider thereof is not in default 
thereunder to the effect that payments under such letter of credit would not constitute 
avoidable preferences under Section 547 of the U.S. Bankruptcy Code or similar state 
laws with avoidable preference provisions in the event of the filing of a petition for relief 
under the U.S. Bankruptcy Code or similar state laws by or against the issuer of the Series 
2010 Obligations (or any other account party under the letter of credit). 

The obligation to reimburse the issuer of a Qualified Reserve Fund 
Instrument for any fees, expenses, claims or draws upon such Qualified Reserve Fund 
Instrument shall be subordinate to the payment of debt service on the Series 2010 
Obligations.  The right of the issuer of a Qualified Reserve Fund Instrument to payment 
or reimbursement of its fees and expenses shall be subordinated to cash replenishment of 
the Debt Service Reserve Account, and subject to the second succeeding sentence, its 
right to reimbursement for claims or draws shall be on a parity with the cash 
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replenishment of the Debt Service Reserve Account.  The Qualified Reserve Fund 
Instrument shall provide for a revolving feature under which the amount available 
thereunder will be reinstated to the extent of any reimbursement of draws or claims paid.  
If the revolving feature is suspended or terminated for any reason, the right of the issuer 
of the Qualified Reserve Fund Instrument to reimbursement will be further subordinated 
to cash replenishment of the Debt Service Reserve Account to an amount equal to the 
difference between the full original amount available under the Qualified Reserve Fund 
Instrument and the amount then available for further draws or claims.  If (A) the issuer of 
a Qualified Reserve Fund Instrument becomes insolvent or (B) the issuer of a Qualified 
Reserve Fund Instrument defaults in its payment obligations thereunder or (C) the claims-
paying ability of the issuer of the insurance policy or surety bond falls below a S&P “AA” 
or a Moody’s “Aa2” or (D) the rating of the issuer of the letter of credit falls below a S&P 
“AA,” the obligation to reimburse the issuer of the Qualified Reserve Fund Instrument 
shall be subordinate to the cash replenishment of the Debt Service Reserve Account. 

 (iv) If (A) the revolving reinstatement feature described in the 
preceding paragraph is suspended or terminated or (B) the rating of the claims paying 
ability of the issuer of the surety bond or insurance policy falls below a S&P “AA” or a 
Moody’s “Aa2” or (C) the rating of the issuer of the letter of credit falls below a S&P 
“AA”, the City shall either (1) deposit into the Debt Service Reserve Account an amount 
sufficient to cause the cash or permitted investments on deposit in the Debt Service 
Reserve Account to equal the amount which should have then been on deposit in the Debt 
Service Reserve Account pursuant to the requirements of the Series 2010 Purchase 
Agreement, such amount to be paid over the ensuing three years in equal installments 
deposited at least semiannually or (2) replace such instrument with a surety bond, 
insurance policy or letter of credit meeting the requirements in any of (i)-(iii) above 
within six months of such occurrence.  In the event (a) the rating of the claims-paying 
ability of the issuer of the surety bond or insurance policy falls below “A” or (b) the rating 
of the issuer of the letter of credit falls below “A” or (c) the issuer of the Qualified 
Reserve Fund Instrument defaults in its payment obligations or (d) the issuer of the 
Qualified Reserve Fund Instrument becomes insolvent, the City shall either (i) deposit 
into the Debt Service Reserve Account an amount sufficient to cause the cash or 
permitted investments on deposit in the Debt Service Reserve Account to equal the 
amount which should have then been on deposit in the Debt Service Reserve Account 
pursuant to the requirements of the Series 2010 Purchase Agreement, such amount to be 
paid over three years in equal installments on at least a monthly basis or (ii) replace such 
instrument with a surety bond, insurance policy or letter of credit meeting the 
requirements above, as applicable, within six months of such occurrence. 

 (v) Where applicable, the amount available for draws or claims under 
the Qualified Reserve Fund Instrument may be reduced by the amount of cash or 
permitted investments deposited in the Debt Service Reserve Account pursuant to clause 
(d)(i) of the preceding subparagraph (iv). 

 (vi) Any amounts owed by the City to the issuer of such credit 
instrument as a result of a draw thereon or a claim thereunder, as appropriate, shall be 
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included in any calculation of debt service requirements required to be made pursuant to 
the Series 2010 Purchase Agreement for any purpose, e.g., Sections 4.2 and 4.4 of the 
Series 2010 Purchase Agreement. 

 (vii) The Trustee shall ascertain the necessity for a claim or draw upon 
the Qualified Reserve Fund Instrument and provide notice to the issuer of the Qualified 
Reserve Fund Instrument in accordance with its terms not later than three days (or such 
longer period as may be necessary depending on the permitted time period for honoring a 
draw under the Qualified Reserve Fund Instrument) prior to each interest payment date. 

 (viii) Cash on deposit in the Debt Service Reserve Account shall be used 
(or investments purchased with such cash shall be liquidated and the proceeds applied as 
required) prior to any drawing on any Qualified Reserve Fund Instrument.  If and to the 
extent that more than one Qualified Reserve Fund Instrument is deposited in the Debt 
Service Reserve Account, drawings thereunder and repayments of costs associated 
therewith shall be made on a pro rata basis, calculated by reference to the maximum 
amounts available thereunder. 

 (ix) A Qualified Reserve Fund Instrument may not be provided to 
replace existing cash or Permitted Investments unless the City is provided a Special 
Counsel’s Opinion. 

“Rating Agency” shall mean Fitch, Moody’s or S&P, or any of them or their 
replacements as provided in the definition of each. 

“Rating Category” shall mean one of the general rating categories of a Rating 
Agency without regard to any refinement or gradation of such rating category by numerical 
modifier or otherwise. 

“Record Date” means (i) with respect to any Obligation Payment Date occurring 
on the first calendar day of any month, the fifteenth day of the calendar month next preceding 
that Obligation Payment Date (regardless of whether such fifteenth day is a Business Day) or 
(ii) such other date as may be designated pursuant to Section 2.2(c). 

“Regularly Scheduled Payments” means any payments of the City pursuant to a 
Derivative Product, which are [not Subordinated Swap Payments and are???] scheduled (at the 
time such Derivative Product is executed) for payment on Obligation Payment Dates related to 
interest payment dates for the Series 2010 Obligations and which are intended to be “interest-
like” when the interest on the Series 2010 Obligations and such payments are viewed together. 

“Reserve Requirement” means $____________. 

“S&P” means Standard & Poor’s Ratings Group, a division of The McGraw Hill 
Companies, Inc., a corporation organized and existing under the laws of the State of New York, 
its successors and assigns, and, if such corporation shall be dissolved or liquidated or shall no 
longer perform the functions of a securities rating agency for the type of credit in question, 
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“S&P” shall be deemed to refer to any other nationally recognized securities rating agency 
designated by the City by written notice to the Trustee. 

“Securities Depository” has the meaning provided in Section 2.8. 

“Series 2010 Insurer” means[???] _________________________________, a 
_______________________________________. 

“Series 2010 Policy” means the municipal bond insurance policy with respect to 
the Series 2010 Obligations from the Series 2010 Insurer. 

“Special Counsel’s Opinion” means an opinion signed by an attorney or firm of 
attorneys of nationally recognized standing in the field of law relating to municipal bonds 
selected by the City. 

“State” means the State of Arizona. 

“Subordinate” means, with respect to a Derivative Product or a Qualified 
Derivative Product, that in the event of:  (i) any insolvency or bankruptcy proceedings, and any 
receivership, liquidation, reorganization, arrangement or other similar proceedings in connection 
therewith, relative to the City, (ii) any Subordinated Swap Payment is declared or otherwise 
becomes due and payable pursuant to the applicable Derivative Product or (iii) any Event of 
Default shall occur and be continuing and (1) written notice of such default will have been given 
to the Trustee and (2) judicial proceedings will be commenced in respect of such Event of 
Default; then, for so long as any action described in clause (i), (ii) or (iii) hereof shall not have 
been remedied or cured in the opinion of the Trustee, the Trustee will pay in full all principal of 
and premium, if any, and interest on the Series 2010 Obligations before the Swap Provider is 
entitled to receive any Subordinated Swap Payment, and to that end the Trustee will be entitled 
to receive for application in payment of the Series 2010 Obligations in accordance with this 
Series 2010 Obligation Indenture any payment or distribution of any kind or character, whether 
in cash or property or securities, which may be payable or deliverable in any such proceedings in 
respect of such Subordinated Swap Payment after giving effect to any concurrent payment or 
distribution in respect to the Series 2010 Obligations. 

[“Subordinated Swap Payment” means any Non-Scheduled Payment on an 
Uninsured Swap or any uninsured payment on an Insured Swap.???] 

“Swap Provider” means, with respect to any Derivative Product, the person that 
is identified in such agreement as the counterparty to, or contracting party with, the City for the 
purposes of such agreement. 

“Swap Provider Reimbursement Account” means the account of the Obligation 
Fund of that name created pursuant to Section 5.1. 

[“Uninsured Swap” means a Derivative Product which is not an Insured 
Swap.???] 
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Section 1.2 Interpretation. 

(a) Any reference herein to the Board or any officer of the City shall 
include those succeeding to their functions, duties or responsibilities pursuant to or by operation 
of law or who are lawfully performing their functions. 

(b) Unless the context otherwise indicates, words importing the 
singular shall include the plural and vice versa and the use of the neuter, masculine or feminine 
gender is for convenience only and shall be deemed to mean and include the neuter, masculine or 
feminine gender. 

(c) Headings of articles and sections herein and the table of contents 
hereof are solely for convenience of reference, do not constitute a part hereof and shall not affect 
the meaning, construction or effect hereof.  References to “Articles” and “Sections” are to those 
in this Series 2010 Obligation Indenture. 

Section 1.3 All Series 2010 Obligations Equally and Ratably Secured; Series 

2010 Obligations Not General Series 2010 Obligations of the City.  All of the Series 2010 
Obligations executed and delivered hereunder and at any time Outstanding shall in all respects be 
equally and ratably secured hereby, without preference, priority, or distinction on account of the 
date or dates or the actual time or times of the execution and delivery or maturity of the Series 
2010 Obligations, so that all Series 2010 Obligations at any time Outstanding hereunder shall 
have the same right, lien and preference hereunder and shall all be equally and ratably secured 
hereby.  The Series 2010 Obligations shall be payable solely out of the revenues and other 
security pledged hereby and shall not constitute an indebtedness or general obligation of the City 
within the meaning of any State constitutional provision or statutory limitation and shall never 
constitute or give rise to a pecuniary liability of the City or be a charge against their general 
credit or a charge against the general credit or the taxing powers of the State or any political 
subdivision thereof. 

ARTICLE II 

AUTHORIZATION AND TERMS OF SERIES 2010 OBLIGATIONS 

Section 2.1 Authorization of Series 2010 Obligations.  The Trustee is hereby 
authorized and directed, upon receipt of a request in writing from the City Representative, to 
prepare, execute and deliver the Series 2010 Obligations to, or upon the direction of, Stone & 
Youngberg LLC, as the underwriter of the Series 2010 Obligations, in the aggregate original 
principal amount of $______,000. 

Section 2.2 Form, Date and Payment Terms of Series 2010 Obligations. 

(a) The Series 2010 Obligations shall: 

 (i) Be dated the date of their initial execution and delivery, be 
executed and delivered in the denomination of $5,000 of principal each or any integral 
multiple thereof, and bear interest from the most recent interest payment date to which 
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interest has been paid or for which due provision has been made or, if no interest has 
been paid, from the date of their initial execution and delivery, payable on January 1 and 
July 1 of each year commencing January 1, 2011.  Said interest shall represent the portion 
of each installment of the Purchase Price designated as interest and coming due during 
the six-month period (or portion thereof) preceding each Obligation Payment Date paid 
pursuant to Section 5.4(i); provided that the first installment shall be for interest from the 
date of initial execution and delivery to January 1, 2011.  The proportionate share of the 
portion of each installment of the Purchase Price designated as interest with respect to 
any Series 2010 Obligation shall be computed by multiplying the portion of each 
installment of the Purchase Price designated as principal with respect to such Series 2010 
Obligation by the rate of interest applicable to such Series 2010 Obligation (on the basis 
of a 360-day year of twelve 30-day months). 

 (ii) Mature on July 1 in the years and amounts and bear interest 
at rates per annum (calculated on the basis of a 360-day year) as follows: 

 
YEAR 

PRINCIPAL 
 AMOUNT  

INTEREST 
RATE (%) 

 
YEAR 

PRINCIPAL 
 AMOUNT  

INTEREST 
RATE (%) 

20__ $_____,000           % 20__ $_____,000           % 
20__ _____,000  20__ _____,000  
20__ _____,000  20__ _____,000  
20__ _____,000  20__ _____,000  
20__ _____,000  20__ _____,000  
20__ _____,000  20__ _____,000  
20__ _____,000  20__ _____,000  
20__ _____,000  20__ _____,000  

(b) The Series 2010 Obligations shall be executed and delivered only 
in fully registered form and shall be numbered or otherwise designated in a manner specified by 
the Trustee so as to distinguish each Series 2010 Obligation from every other Series 2010 
Obligation. 

(c) Interest on the Series 2010 Obligations shall be payable when due 
to the Holder in whose name such Series 2010 Obligation is registered at the close of business on 
the Record Date with respect to each Obligation Payment Date, irrespective of any transfer or 
exchange of such Series 2010 Obligation subsequent to such Record Date and prior to such 
Obligation Payment Date, unless there is a default in the payment of interest due on such 
Obligation Payment Date.  In the event of any such default, such defaulted interest shall be 
payable to the Holder in whose name such Series 2010 Obligation is registered at the close of 
business on a special Record Date for the payment of such defaulted interest established by 
notice mailed by the Trustee to the Holders of the Series 2010 Obligations not less than 15 days 
preceding such special Record Date.  Such notice shall be mailed to the Holders in whose name 
the Series 2010 Obligations are registered at the close of business on the fifth day preceding the 
date of mailing.  If the Trustee registers the transfer of any Series 2010 Obligation subsequent to 
the mailing of such notice and on or before the special Record Date, any such notice of payment 
of defaulted interest shall be binding upon the transferee and a copy of the notice of payment of 
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defaulted interest shall be delivered by the Trustee to the transferee along with the Series 2010 
Obligation or Series 2010 Obligations. 

(d) Principal of and redemption premium, if any, and interest on the 
Series 2010 Obligations shall be payable in any coin or currency of the United States of America 
which, on the related Obligation Payment Dates, is legal tender for the payment of public and 
private debts.  Principal of and redemption premium, if any, on the Series 2010 Obligations shall 
be payable at the designated corporate trust office of the Trustee upon surrender of the Series 
2010 Obligation or Series 2010 Obligations on or after the maturity date.  Payment of interest on 
the Series 2010 Obligations shall be made by check or draft mailed to the registered address of 
the Person entitled thereto, or upon the written direction of any Holder of not less than 
$1,000,000 in aggregate principal amount of Series 2010 Obligations (which direction shall 
remain effective for so long as such Holder owns not less than $1,000,000 in Series 2010 
Obligations or until such Holder countermands such written direction in writing), the payment of 
interest on the Series 2010 Obligations may be made by wire transfer of immediately available 
funds to an account located in a bank within the United States pursuant to wire transfer directions 
issued by such Holder. 

(e) Any payment due on any Series 2010 Obligation which shall not 
be paid when due shall bear interest at a rate equal to the rate of interest borne on such Series 
2010 Obligation, from the date such payment is due until the payment is made.  Such interest 
shall be calculated based upon an assumption of a 360-day year of twelve 30-day months, with 
such interest compounded semiannually. 

Section 2.3 Mutilated, Destroyed, Lost and Stolen Series 2010 Obligations.  If 
(a) any mutilated Series 2010 Obligation is surrendered to the Trustee, or the Trustee receives 
evidence to its satisfaction of the destruction, loss or theft of any Series 2010 Obligation, and 
(b) there is delivered to the Trustee such security or indemnity as the Trustee may require to hold 
the Trustee harmless, then, in the absence of notice to the Trustee that such Series 2010 
Obligation has been acquired by a bona fide purchaser and upon the Holder paying the 
reasonable expenses of the Trustee and of any security or indemnity obligation required by the 
Trustee, the Trustee shall execute and deliver, in exchange for such mutilated Series 2010 
Obligation or in lieu of such destroyed, lost or stolen Series 2010 Obligation, a new Series 2010 
Obligation of like principal amount, date and tenor.  If any such mutilated, destroyed, lost or 
stolen Series 2010 Obligation has become, or will on or before the next Obligation Payment Date 
become, due and payable, the Trustee may, in its discretion, pay such Series 2010 Obligation 
when due instead of delivering a new Series 2010 Obligation. 

Section 2.4 Execution of Series 2010 Obligations.  All Series 2010 Obligations 
shall be executed by and in the name of the Trustee by manual signature of an authorized 
representative of the Trustee.  If any authorized representative of the Trustee whose signature 
appears on any Series 2010 Obligation ceases to be such authorized representative before the 
date of initial execution and delivery of the Series 2010 Obligations, such signature shall 
nevertheless be as effective as if the authorized representative had remained in office through 
such date.  Any Series 2010 Obligation may be executed on behalf of the Trustee by such person 
as at the actual date of the execution of such Series 2010 Obligation shall be the proper officer of 



 

20 

the Trustee, although at the nominal date of such Series 2010 Obligation such person shall not 
have been such officer of the Trustee. 

Section 2.5 Registration, Transfer and Exchange of Series 2010 Obligations. 

(a) All Series 2010 Obligations executed and delivered hereunder shall 
be negotiable, subject to the provisions for registration and transfer thereof contained herein or in 
the Series 2010 Obligations. 

(b) So long as any Series 2010 Obligations are Outstanding, the 
Trustee shall maintain at its offices books for the registration and transfer of Series 2010 
Obligations and shall provide for the registration and transfer of any Series 2010 Obligation 
under such reasonable regulations as the Trustee may prescribe.  The Trustee shall act as 
registrar for purposes of exchanging and registering Series 2010 Obligations in accordance with 
the provisions hereof. 

(c) Each Series 2010 Obligation shall be transferable only upon the 
registration books maintained by the Trustee, by the Holder thereof in person or by his attorney 
duly authorized in writing, upon surrender thereof together with a written instrument of transfer 
satisfactory to the Trustee duly executed by the registered Holder or his duly authorized attorney.  
Upon surrender for transfer of any Series 2010 Obligation, the Trustee shall authenticate and 
deliver, in the name of the transferee, one or more new Series 2010 Obligations, of the same 
aggregate principal amount at maturity, as appropriate, and maturity as the surrendered Series 
2010 Obligation. 

(d) Any Series 2010 Obligation, upon surrender thereof to the Trustee 
together with written instructions satisfactory to the Trustee, duly executed by the registered 
Holder or his attorney duly authorized in writing, may, at the option of the registered Holder 
thereof, be exchanged for an equal aggregate principal amount at maturity, as appropriate, of 
Series 2010 Obligations with the same maturity of any other authorized denominations. 

(e) All Series 2010 Obligations surrendered in any exchange or 
transfer of Series 2010 Obligations shall forthwith be cancelled by the Trustee. 

(f) In connection with any such exchange or transfer of Series 2010 
Obligations the Holder requesting such exchange or transfer shall as a condition precedent to the 
exercise of the privilege of making such exchange or transfer remit to the Trustee an amount 
sufficient to pay any tax or other governmental charge required to be paid with respect to such 
exchange or transfer. 

Section 2.6 Persons Deemed Owners.  The Person in whose name any Series 
2010 Obligation shall be registered shall be deemed and regarded as the absolute owner thereof 
for all purposes, and payment of principal of and interest or any applicable premium on any 
Series 2010 Obligation shall be made only to or upon the written order of the registered Holder 
thereof.  Such payment shall be valid and effectual to satisfy and discharge the liability upon 
such Series 2010 Obligation to the extent of the amount so paid. 
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Section 2.7 Non-Presentment of Series 2010 Obligations.  In the event any 
Series 2010 Obligation shall not be presented for payment when the principal thereof and 
premium, if any, becomes due, either at maturity or otherwise, if moneys sufficient to pay the 
principal of, premium, if any, and interest on, such Series 2010 Obligation shall have been 
deposited hereunder for such payment, all liability to the Holder thereof for the payment of such 
Series 2010 Obligation shall forthwith cease, determine and be completely discharged, and 
thereupon it shall be the duty of the Trustee to hold such moneys as provided herein, without 
liability for interest thereon, for the benefit of the Holder of such Series 2010 Obligation, who 
shall thereafter be restricted exclusively to such moneys, for any claim of whatever nature on his 
part under this Series 2010 Obligation Indenture or on, or with respect to, said Series 2010 
Obligation. 

Section 2.8 Book-Entry.  The Trustee or the City may from time to time enter 
into, and discontinue, an agreement with a “clearing agency” (securities depository) registered 
under Section 17A of the Securities Exchange Act of 1934, as amended (the “Securities 
Depository”), which is the owner of the Series 2010 Obligations, to establish procedures with 
respect to the Series 2010 Obligations not inconsistent with the provisions of this Series 2010 
Obligation Indenture; provided, that, notwithstanding any other provisions of this Series 2010 
Obligation Indenture, any such agreement may provide that different provisions for notice to the 
Securities Depository may be set forth herein and that a legend shall appear on each Series 2010 
Obligation so long as the Series 2010 Obligations are subject to such agreement.  With respect to 
Series 2010 Obligations registered in the name of a Securities Depository (or its nominee), the 
Trustee shall not have any obligation to any of its members or participants or to any person on 
behalf of whom an interest is held in the Series 2010 Obligations.  It is hereby acknowledged that 
the City has entered into an agreement with DTC, and in and while such agreement is in effect, 
the procedures established therein shall apply to the Series 2010 Obligations notwithstanding any 
other provisions of this Indenture to the contrary.  As long as DTC is the Securities Depository 
with respect to the Series 2010 Obligations, the Trustee shall be a “DTC Direct Participant.” 

ARTICLE III 

REDEMPTION OF SERIES 2010 OBLIGATIONS 

Section 3.1 Right to Redeem.  The Series 2010 Obligations shall be subject to 
redemption prior to maturity, in any order of maturity, as directed by the City, at such times, to 
the extent and in the manner provided herein. 

Section 3.2 Redemption of Series 2010 Obligations. 

(a) Optional Redemption.  The Series 2010 Obligations maturing on or 
prior to July 1, 20__, are not subject to optional redemption prior to maturity.  The Series 2010 
Obligations maturing on and after July 1, 20__, are subject to redemption, as directed by the 
City, in whole or in part on any date, in increments of $5,000 of principal amount due on a 
specific maturity date, in any order of maturity, as directed by the City, and by lot within a 
maturity, on July 1, 20__, and thereafter by payment of the principal amount of each Series 2010 
Obligation to be redeemed plus interest accrued to the date fixed for redemption, without 
premium. 
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(b) Mandatory Redemption. 

 (i) The Series 2010 Obligations maturing on July 1, 20__ 
(collectively, the “Term Series 2010 Obligations”), are subject to mandatory redemption 
and shall be redeemed on July 1 in the respective years set forth below, in the amount of 
the unsatisfied portion of the corresponding mandatory redemption requirement, by 
payment of the principal amount of such Term Series 2010 Obligations to be redeemed 
plus interest accrued to the date fixed for redemption, without premium: 

TERM SERIES 2010 OBLIGATIONS MATURING JULY 1, 20__ 

YEAR 

MANDATORY 

REDEMPTION 

REQUIREMENT 

20__ $_____,000 
20__ _____,000 
20__ _____,000 
20__ _____,000 

The aggregate of the Purchase Price (as defined in the Series 2010 Purchase Agreement) payable 
under the Series 2010 Purchase Agreement shall include amounts sufficient to redeem the 
principal amount of Term Series 2010 Obligations set forth opposite the respective dates above 
(less the amount of any credit as provided below). 

 (ii) The City shall have the option to deliver to the Trustee for 
cancellation Term Series 2010 Obligations, in any aggregate principal amount and to 
receive a credit against the then current applicable mandatory redemption requirement and 
corresponding mandatory redemption obligation (or against any subsequent applicable 
mandatory redemption requirement and corresponding mandatory redemption obligation 
of the City, as directed by the City) as set forth above for any Term Series 2010 
Obligations of the same maturity.  That option shall be exercised by the City, on or before 
the 60th day preceding the applicable mandatory redemption date, by furnishing the 
Trustee a certificate signed by an Authorized City Representative, setting forth the extent 
of the credit to be applied with respect to the then current (or subsequent) mandatory 
redemption requirement.  If the certificate is not timely furnished to the Trustee, the 
mandatory redemption requirement (and corresponding mandatory redemption obligation) 
shall not be reduced.  A credit against the then current (or, as directed by the City, any 
subsequent) applicable mandatory redemption requirement (and corresponding mandatory 
redemption obligation), with respect to Term Series 2010 Obligations of the same 
maturity, also shall be received for any Term Series 2010 Obligations, which prior thereto 
have been redeemed (other than through the operation of the mandatory redemption 
requirements) or purchased for cancellation and canceled by the Trustee, to the extent not 
applied theretofore as a credit against any prior or subsequent redemption obligation. 

 (iii) Each Term Bond so delivered, or previously redeemed, or 
purchased and canceled, shall be credited by the Trustee at 100 percent of the principal 
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amount thereof against the then current (or, as directed by the City, any subsequent) 
mandatory redemption obligation with respect to Term Series 2010 Obligations of the 
same maturity.  Any excess of that amount over the applicable mandatory redemption 
requirement shall be credited against subsequent applicable mandatory redemption 
obligation in the order directed by the City. 

Section 3.3 Selection of Series 2010 Obligations to be Redeemed.  If less than 
all of the Series 2010 Obligations of the same maturity are to be redeemed upon any redemption 
of Series 2010 Obligations hereunder, the Trustee shall select the Series 2010 Obligations to be 
redeemed by lot or in such other manner as the Trustee shall deem fair.  In making such 
selection, the Trustee shall treat each Series 2010 Obligation as representing that number of 
Series 2010 Obligations of the lowest authorized denomination as is obtained by dividing the 
original principal amount of each such Series 2010 Obligation by such minimum denomination. 

Section 3.4 Partial Redemption of Series 2010 Obligations.  Upon the 
selection and notice of redemption and the surrender of any Series 2010 Obligation for 
redemption in part only, the Trustee shall execute and deliver to or upon the written order of the 
Holder thereof, at the expense of the City, a new Series 2010 Obligation or Series 2010 
Obligations of authorized denominations in an aggregate principal amount equal to the 
unredeemed portion of the Series 2010 Obligation surrendered. 

Section 3.5 Effect of Call for Redemption.  On the date designated for 
redemption by notice given as herein provided, the Series 2010 Obligations so called for 
redemption shall become and be due and payable at the redemption price provided for 
redemption of such Series 2010 Obligations on such date.  If on the date fixed for redemption 
moneys or Defeasance Obligations sufficient for payment of the redemption price and accrued 
interest on such date are held by the Trustee as provided herein, interest on the Series 2010 
Obligations so called for redemption shall cease to accrue, such Series 2010 Obligations shall 
cease to be entitled to any benefit or security hereunder except the right to receive payment from 
the moneys held by the Trustee and the amount of such Series 2010 Obligations so called for 
redemption shall be deemed paid and no longer Outstanding. 

Section 3.6 Notice of Redemption. 

(a) Whenever redemption of Series 2010 Obligations is to be made, 
the Trustee shall give notice of the redemption of such Series 2010 Obligations, which notice 
shall specify the redemption date and the place or places where amounts due upon such 
redemption will be payable and, if less than all of the Series 2010 Obligations are to be 
redeemed, the numbers or other distinguishing marks of such Series 2010 Obligations so to be 
redeemed, including CUSIP numbers, and, in the case of Series 2010 Obligations to be redeemed 
in part only, such notice shall also specify the respective portions of the principal amounts 
thereof to be redeemed.  Such notice shall further state that on such date there shall become due 
and payable upon each Series 2010 Obligation to be redeemed the redemption price thereof, as 
appropriate, of such Series 2010 Obligation or the specified portion thereof in the case of a 
Series 2010 Obligation to be redeemed in part only, together with interest accrued to the 
redemption date on such Series 2010 Obligations or portion thereof so to be redeemed.  
Notwithstanding the foregoing, no notice of redemption shall be sent unless (i) the Trustee has 
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on deposit sufficient funds to effect such redemption or (ii) the redemption notice states that 
redemption is contingent upon receipt of such funds prior to the redemption date. 

(b) Such notice shall be given by mailing a copy of such notice, first 
class United States mail postage prepaid, not less than 30 days nor more than 60 days before the 
redemption date, to all Holders of any Series 2010 Obligations or portions of Series 2010 
Obligations which are to be redeemed at their last addresses appearing upon the registry books.  
Such notice shall be mailed a second time to any Holder of Series 2010 Obligations that have 
been called for redemption if such Holder has not presented such Series 2010 Obligations for 
payment of the redemption price within 60 days after the redemption date.  Failure so to mail any 
such notice, or a defect in such notice, as to any Series 2010 Obligation shall not affect the 
validity of the proceedings for the redemption of any other Series 2010 Obligation, and failure to 
mail such second notice shall not affect the validity of the proceedings for the redemption of any 
Series 2010 Obligation. 

(c) In addition to the notice called for in subsection (a), further notice 
shall be given by the Trustee as set out below, but no defect in said further notice or any failure 
to give all or any portion of such further notice shall in any manner defeat the effectiveness of a 
call for redemption or result in a breach of trust by the Trustee if notice thereof is given as above 
prescribed: 

 (i) Each further notice of redemption given hereunder shall 
contain the information required above for an official notice of redemption plus (A) the 
CUSIP numbers of all Series 2010 Obligations being redeemed; (B) the date of execution 
and delivery of the Series 2010 Obligations as originally executed and delivered; (C) the 
rate of interest borne by each Series 2010 Obligation being redeemed; (D) the maturity 
date of each Series 2010 Obligation being redeemed; and (E) any other descriptive 
information needed to identify accurately the Series 2010 Obligations being redeemed. 

 (ii) Each further notice of redemption shall be sent at least 35 
days before the redemption date by registered or certified mail or overnight delivery 
service or by facsimile or other electronic means to all registered securities depositories 
which are registered Holders of the Series 2010 Obligations then in the business of 
holding substantial amounts of obligations of types such as the Series 2010 Obligations. 

ARTICLE IV 

FORM OF SERIES 2010 OBLIGATIONS 

The Series 2010 Obligations shall be substantially in the form set forth in the 
Exhibit hereto with such omissions, insertions and variations as are consistent with the provisions 
hereof. 
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ARTICLE V 

REVENUES AND FUNDS 

Section 5.1 Creation of Funds and Accounts.  The Trustee shall create the 
Obligation Fund, which shall contain the following accounts: (i) the Interest Account, (ii) the 
Principal Account, (iii) the Debt Service Reserve Account and (iv) the Swap Provider 
Reimbursement Account.  Such fund and accounts shall be held in trust for the benefit of the 
Holders and the Series 2010 Insurer, as their interests may appear. 

Section 5.2 Application of Series 2010 Obligation Proceeds.  The Trustee shall 
receive $____________, being the proceeds of the sale of the Series 2010 Obligations (including 
net original issue premium), net of underwriter’s discount, from which (i) an amount equal to the 
Reserve Requirement shall be deposited into the Debt Service Reserve Account, 
(ii) $____________ shall be applied as follows with respect to the corresponding obligations of 
the City: 

≠ Loan Agreement, dated as of December 1, 
1992, with the predecessor of Water 
Infrastructure Finance Authority of Arizona; 

[Insert payoff 
detail] 

≠ City Lease, dated as of March 1, 2006, from 
City of Avondale Municipal Development 
Corporation; 

 

≠ City of Avondale, Arizona - Greater Arizona 
Development Authority Loan Water and 
Sewer Revenue Bonds (Projects of 1993), 
Series 1998, dated as of October 1, 1998, 
and 

 

≠ Loan Agreement, dated December 17, 1999, 
with Water Infrastructure Finance Authority 
of Arizona; and 

 

and (iii) the balance of which shall be transferred by the Trustee to the City for deposit to the 
Costs of Issuance Fund. 

Section 5.3 Flow of Funds Into the Obligation Fund.  The following payments 
to the Trustee shall be applied in the following manner: 

 (i) The Trustee shall deposit to the Interest Account amounts 
paid pursuant to Section 3.3(ii)(A) of the Series 2010 Purchase Agreement and amounts 
received from Swap Providers.  (Amounts transferred pursuant to Section 2.2(d) of the 
Series 2010 Purchase Agreement and Section 5.4(iii)(B) shall also be deposited into the 
Interest Account.) 
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 (ii) The Trustee shall deposit to the Principal Account amounts 
paid pursuant to Section 3.3(iii) of the Series 2010 Purchase Agreement as well as the 
total of any amounts received for any redemption of 2010 Obligations.  (Amounts 
transferred pursuant to Section 2.2(d) of the Series 2010 Purchase Agreement shall also 
be deposited in the Principal Account.) 

 (iii) The Trustee shall deposit to the Debt Service Reserve 
Account amounts paid pursuant to Section 3.3(iv) of the Series 2010 Purchase 
Agreement.  No deposit need be made into the Debt Service Reserve Account if the 
amount on deposit therein plus the maximum amount of the Qualified Reserve Fund 
Instruments contained therein equals the Reserve Requirement. 

 (iv) The Trustee shall deposit to the Swap Provider 
Reimbursement Account amounts paid pursuant to Sections 3.3(ii)(B) and 3.3(v) of the 
Series 2010 Purchase Agreement. 

Section 5.4 Flow of Funds Out of the Obligation Fund.  Amounts in the 
following accounts shall be applied in the following manner: 

 (i) Amounts in the Interest Account shall be used to pay 
interest on the Series 2010 Obligations as it becomes due. 

 (ii) Amounts in the Principal Account shall be used to retire 
Series 2010 Obligations by payment at their scheduled maturity, mandatory redemption 
date or optional redemption date directed by the City Representative. 

 (iii) (A) Amounts in the Debt Service Reserve Account shall 
be used to pay the interest on, or to retire at their scheduled maturity or mandatory 
redemption date, the Series 2010 Obligations in the event that no other money of the City 
is available therefor or for the retirement (including by defeasance pursuant to Section 
10.2) of all of the Series 2010 Obligations then Outstanding.  If and to the extent that 
money has been deposited in the Debt Service Reserve Account, all such money shall be 
used (or investments purchased with such money shall be liquidated and the proceeds 
applied as required) prior to any drawing under a Qualified Reserve Fund Instrument.  If 
and to the extent that more than one Qualified Reserve Fund Instrument is credited to the 
Debt Service Reserve Account in lieu of money, drawings under such Qualified Reserve 
Fund Instruments shall be made on a pro-rata basis (calculated by reference to the policy, 
surety or other similar limits or maximum amounts available thereunder) after applying 
all available money in the Debt Service Reserve Account. 

(B) If on July 2 of any year the amount in the Debt 
Service Reserve Account exceeds an amount equal to the Reserve Requirement and if the 
City is not then in default under the Series 2010 Purchase Agreement, the Trustee shall 
withdraw the amount of any such excess from such account and shall apply such amount, 
first and on a pro-rata basis, to pay amounts due with respect to any Qualified Reserve 
Fund Instruments, including by transferring pro-rata amounts in the appropriate 
“reimbursement funds” established to reimburse the providers of any Qualified Reserve 
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Fund Instruments for any payments made by the providers thereof until the corresponding 
costs with respect thereto are paid, and second, as a deposit to the Interest Account. 

 (iv) Moneys in the Swap Provider Reimbursement Account 
shall be used to pay Regularly Scheduled Payments[, Insured Early Termination 
Payments???] and the Non-Scheduled Payments as required by the terms of any 
Derivative Product. 

Section 5.5 Investment of Moneys Held by Trustee. 

(a) Moneys in all funds and accounts held by the Trustee shall be 
invested by the Trustee, as soon as possible upon receipt of immediately available funds at its 
designated corporate trust office, to the fullest amount possible in Permitted Investments as 
directed, in writing, by the City; provided that the maturity date or the date on which such 
Permitted Investments may be redeemed at the option of the holder thereof shall coincide as 
nearly as practicable with (but in no event shall be later than) the date or dates on which moneys 
in the funds or accounts for which the investments were made will be required for the purposes 
thereof.  In the event no investment direction is given to the Trustee by the City, then the Trustee 
shall invest moneys in investments described in paragraph 3 of the definition of Defeasance 
Obligations. 

(b) Amounts credited to a fund or account may be invested, together 
with amounts credited to one or more other funds or accounts, in the same Permitted Investment, 
provided that (i) each such investment complies in all respects with the provisions of subsection 
(a) of this Section as they apply to each fund or account for which the joint investment is made 
and (ii) the Trustee maintains separate records for each fund and account and such investments 
are accurately reflected therein. 

(c) The Trustee may make any investment permitted by this Section, 
through or with its own commercial banking or investment departments unless otherwise 
directed by the City Representative. 

(d) In computing the amount in any fund or account, Permitted 
Investments purchased as an investment of moneys therein shall be valued as follows: 

 (i) For securities: 

(A) the closing bid price quoted by Interactive Data 
Projects, Inc.; or 

(B) a valuation performed by a nationally recognized 
and accepted pricing service whose valuation 
method consists of the composite average of various 
bid price quotes on the valuation date; or 

(C) the lower of two dealer bids on the valuation date.  
The dealers or their parent holding companies must 
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be rated at least investment grade by Moody’s and 
S&P and must be market makers in the securities 
being valued. 

 (ii) As to certificates of deposit and bankers’ acceptances: the 
face amount thereof, plus accrued interest and 

 (iii) As to any investment not specified above:  the value thereof 
established by prior agreement between the City and the Trustee. 

(e) The Trustee shall sell at the best price obtainable, or present for 
redemption, any Permitted Investment purchased by it as an investment whenever it shall be 
necessary in order to provide moneys to meet any payment or transfer from the fund or account 
for which such investment was made. 

(f) (i) The Trustee shall not knowingly make any investment at a 
“yield” in excess of the maximum yield, if any, stated with 
respect to the source of moneys therefor in any arbitrage or 
other similar certificate executed and delivered pursuant to 
section 148 of the Code or any successor section of the 
Code, issued in connection with the execution and delivery 
of the Series 2010 Obligations except during any 
“temporary period” stated in any arbitrage or other 
certificate, and the Trustee shall make and keep appropriate 
records of such investments, yields and temporary periods 
as required by section 148 of the Code or any successor 
section thereof.  Notwithstanding the foregoing, 
investments may be made at a higher “yield” or for a 
different “temporary period” or both in accordance with 
written instructions of Special Counsel filed with and 
addressed to the Trustee. 

 (ii) Neither the Trustee nor the City shall knowingly use or 
direct or permit the use of any moneys of the City in its 
possession or control in any manner which would cause 
any Series 2010 Obligation to be an “arbitrage obligation” 
within the meaning ascribed to such term in section 148 of 
the Code, or any successor section of the Code. 

Section 5.6 Liability of Trustee for Investments.  The Trustee shall not be liable 
for any loss resulting from the making of any investment made in accordance with the provisions 
hereof, except for its own negligence, willful misconduct or breach of trust. 

Section 5.7 Investment Income.  Except as otherwise provided herein, interest 
income and gain received, or loss realized, from investments or moneys in any fund or account 
shall be credited, or charged, as the case may be, to such respective fund or account. 
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ARTICLE VI 

CERTAIN COVENANTS 

Section 6.1 Payment of Principal and Interest.  Subject to the limited liability 
and sources of payment specified herein, the Series 2010 Obligations shall be promptly paid in 
the amounts due at the place, on the dates and in the manner provided herein and in said Series 
2010 Obligations according to the terms thereof.  The amounts due on the Series 2010 
Obligations are payable solely from moneys held or received by the Trustee hereunder, all of 
which are hereby specifically assigned and pledged to such payment in the manner and to the 
extent specified herein and nothing herein or in the Series 2010 Obligations shall be construed as 
assigning or pledging any other funds or assets of the City. 

Section 6.2 Performance of Covenants.  Subject to the limited liability and 
sources of payment described herein and except to the extent assigned to the Trustee hereunder, 
the City shall faithfully perform at all times any and all covenants, undertakings, stipulations and 
provisions on its part to be performed as provided herein, in each and every Series 2010 
Obligation executed, authenticated and delivered hereunder and in all proceedings of the City 
pertaining thereto. 

Section 6.3 Instruments of Further Assurance.  The City shall do, execute, 
acknowledge and deliver or cause to be done, executed, acknowledged and delivered, such 
instruments supplemental hereto and such further acts, instruments and transfers as the Trustee 
may reasonably require for the better assuring, transferring, mortgaging, conveying, pledging, 
assigning and confirming unto the Trustee all interests, revenues and receipts pledged hereby to 
the payment of the principal of and premium, if any, and interest on the Series 2010 Obligations 
in the manner and to the extent contemplated herein.   

Section 6.4 Rights under Series 2010 Purchase Agreement.  The Trustee may 
enforce all rights under the Series 2010 Purchase Agreement for and on behalf of the Holders, 
whether or not the City is then in default hereunder. 

Section 6.5 Protection of Lien.  The City shall not make or create or agree to 
permit to be made or created any assignment or lien on a parity with or having priority or 
preference over the assignment and lien hereof upon the interests granted hereby or any part 
thereof except as otherwise specifically provided in the Series 2010 Purchase Agreement.  No 
obligation the payment of which is secured by property or revenues pledged hereunder shall be 
executed and delivered by the City except in lieu of, or upon transfer of registration or exchange 
of, any Series 2010 Obligation as provided in the Series 2010 Purchase Agreement. 

Section 6.6 Arbitrage.  The City shall not knowingly take any action or fail to 
take any action with respect to investment of moneys under this Series 2010 Obligation 
Indenture which would result in the Series 2010 Obligations being “arbitrage bonds” within the 
meaning of section 148 of the Code.  The City shall comply with and take all actions required by 
any arbitrage or similar certificate and will continue to do so notwithstanding any satisfaction or 
discharge of this Series 2010 Obligation Indenture. 
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ARTICLE VII 

DEFAULT AND REMEDIES 

Section 7.1 Events of Default.  Each of the following is hereby declared an 
“Indenture Event of Default” hereunder: 

 (i) If payment of any installment of interest on any Series 2010 
Obligation shall not be made in full when the same becomes due and payable; 

 (ii) If payment of the principal or redemption premium, if any, 
on any Series 2010 Obligation shall not be made in full when the same becomes due and 
payable; 

 (iii) If, under the provisions of any law for the relief or aid of 
debtors, any court of competent jurisdiction shall assume custody or control of all or any 
part of the interests pledged hereunder and such custody or control shall continue for 
more than 60 days; 

 (iv) If the City shall default in the due and punctual 
performance of any other of the covenants, conditions, agreements and provisions on its 
part to be performed as provided herein or in the Series 2010 Obligations and such 
default shall continue for 30 days after written notice specifying such default and 
requiring the same to be remedied shall have been given to the City by the Trustee, unless 
within such 30 days the City shall have commenced and be diligently pursuing in good 
faith appropriate corrective action to the satisfaction of the Trustee; the Trustee may give 
such notice in its discretion and shall give such notice at the written request of the 
Holders of not less than 25% in principal amount of the Series 2010 Obligations then 
Outstanding; or 

 (v) If any event of default provided by Section 7.1 of the Series 
2010 Purchase Agreement occurs. 

Section 7.2 Remedies and Enforcement of Remedies. 

(a) Upon the occurrence and continuance of any Indenture Event of 
Default and in accordance with Article VII hereof and Article VII of the Series 2010 Purchase 
Agreement, the Trustee may, and upon the written request of the Holders of not less than a 
majority in principal amount of the Series 2010 Obligations Outstanding, together with 
indemnification of the Trustee to its satisfaction therefor, shall, proceed forthwith to protect and 
enforce its rights and the rights of the Holders hereunder and the Series 2010 Obligations by such 
suits, actions or proceedings as the Trustee, being advised by counsel, shall deem expedient, 
including but not limited to, an action for the recovery of any amounts due hereunder or for 
damages for the breach of this Indenture, and the Trustee may pursue any other remedy which 
the law affords, including the remedy of specific performance.  The Trustee shall also have those 
remedies provided pursuant to Article VII of the Series 2010 Purchase Agreement, subject to any 
limitations on such remedies set forth in such Article VII. 
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(b) Regardless of the happening of an Indenture Event of Default and 
subject to Section 7.7, the Trustee, if requested in writing by the Holders of not less than a 
majority in principal amount of the Series 2010 Obligations then Outstanding shall, upon being 
indemnified to its satisfaction therefor, institute and maintain such suits and proceedings as it 
may be advised shall be necessary or expedient (i) to prevent any impairment of the security 
hereunder by any acts which may be unlawful or in violation hereof, or (ii) to preserve or protect 
the interests of the Holders, provided that such request is in accordance with law and the 
provisions hereof and, in the sole judgment of the Trustee, is not unduly prejudicial to the 
interest of the Holders of Series 2010 Obligations not making such request. 

Section 7.3 No Acceleration.  In no event shall the Trustee have the right to 
accelerate or cause to become immediately due and payable or payable in advance of their 
scheduled maturity dates, other than because of optional redemption pursuant hereto and then 
only to the extent of the amount to be so redeemed and only pursuant to Article III hereof, 
amounts due hereunder. 

Section 7.4 Application of Revenues and Other Moneys After Default. 

(a) During the continuance of an Indenture Event of Default all 
moneys received by the Trustee pursuant to any right given or action taken under the provisions 
of this Article shall, after payment of the costs and expenses of the proceedings resulting in the 
collection of such moneys and of the fees, expenses and advances incurred or made by the 
Trustee with respect thereto, be deposited in the Obligation Fund, and all amounts held by the 
Trustee hereunder shall be applied as follows; provided, that if the amount available shall not be 
sufficient to pay in full any amount or amounts then due, then to the payment thereof ratably in a 
manner consistent with Section 3.3 of the Purchase Agreement, according to the amounts due to 
the Persons entitled thereto, without any discrimination or preference: 

First:  To the payment to the Persons entitled thereto of all installments of interest 
(including interest on amounts unpaid when due on the Series 2010 Obligations) 
and payment of Regularly Scheduled Payments then due; 

Second:  To the payment to the Persons entitled thereto of the unpaid Principal 
Installments or redemption price of any Series 2010 Obligations which shall have 
become due, whether at maturity or by call for redemption in the order of their 
due dates; and  

Third:  To the payment of Non-Scheduled Payments, if any, due to a Swap 
Provider pursuant to a Derivative Product. 

(b) Whenever moneys are to be applied by the Trustee pursuant to the 
provisions of this Section, such moneys shall be applied by it at such times, and from time to 
time, as the Trustee shall determine, having due regard for the amount of such moneys available 
for application and the likelihood of additional moneys becoming available for such application 
in the future.  Whenever the Trustee shall apply such moneys, it shall fix the date upon which 
such application is to be made and upon such date interest on the amounts of principal of the 
Series 2010 Obligations to be paid on such dates shall cease to accrue.  The Trustee shall give 
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such notice as it may deem appropriate of the deposit with it of any such moneys and of the 
fixing of any such date, and shall not be required to make payment to the Holder of any unpaid 
Series 2010 Obligation until such Series 2010 Obligation shall be presented to the Trustee for 
appropriate endorsement of any partial payment or for cancellation if fully paid. 

(c) Whenever all principal of and interest on the Series 2010 
Obligations which has become due has been paid under the provisions of this Section and all 
expenses and charges of the Trustee have been paid and the Obligation Fund contains the 
amounts then required to be credited thereto, any balance remaining shall be paid to the City. 

Section 7.5 Remedies Not Exclusive.  No remedy by the terms hereof conferred 
upon or reserved to the Trustee or the Holders is intended to be exclusive of any other remedy, 
but each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or existing at law or in equity or by statute on or after the date hereof. 

Section 7.6 Remedies Vested in Trustee.  All rights of action (including the 
right to file proof of claims) hereunder or under any of the Series 2010 Obligations may be 
enforced by the Trustee, without the possession of any of the Series 2010 Obligations or the 
production thereof in any trial or other proceedings relating thereto.  Any such suit or proceeding 
may be brought without the necessity of joining as plaintiffs or defendants any Holders of the 
Series 2010 Obligations.  Subject to the provisions of Section 7.4, any recovery or judgment 
shall be for the equal benefit of the Holders of the Outstanding Series 2010 Obligations. 

Section 7.7 Individual Holder Action Restricted. 

(a) No Holder of any Series 2010 Obligation shall have any right to 
institute any suit, action or proceeding in equity or at law for the enforcement hereof or for the 
execution of any trust hereunder or for any remedy hereunder except for the right to institute any 
suit, action or proceeding in equity or at law for the enforcement of the Trustee’s duties and 
powers hereunder upon the occurrence of all of the following events: 

 (i) The Holders of at least a majority in principal amount of 
Series 2010 Obligations Outstanding shall have made written request to the Trustee to 
proceed to exercise the powers granted herein; and 

 (ii) Such Holders shall have offered the Trustee indemnity as 
provided in Section 8.2(v); and 

 (iii) The Trustee shall have failed or refused to exercise the 
duties or powers herein granted for a period of 60 days after receipt by it of such request 
and offer of indemnity; and 

 (iv) During such 60 day period no direction inconsistent with 
such written request has been delivered to the Trustee by the Holders of a greater 
majority in principal amount of Series 2010 Obligations then Outstanding. 
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(b) No one or more Holders of Series 2010 Obligations shall have any 
right in any manner whatsoever to affect, disturb or prejudice the security hereof or to enforce 
any right hereunder except in the manner herein provided and for the equal benefit of the Holders 
of all Series 2010 Obligations Outstanding. 

(c) Nothing contained herein shall affect or impair, or be construed to 
affect or impair, the right of the Holder of any Series 2010 Obligation (i) to receive payment of 
the principal of or premium, if any, or interest on such Series 2010 Obligation, as the case may 
be, on or after the due date thereof or (ii) to institute suit for the enforcement of any such 
payment on or after such due date; provided, however, no Holder of any Series 2010 Obligation 
may institute or prosecute any such suit or enter judgment therein if, and to the extent that, the 
institution or prosecution of such suit or the entry of judgment therein would, under applicable 
law, result in the surrender, impairment, waiver or loss of the lien hereof on the moneys, funds 
and properties pledged hereunder for the equal and ratable benefit of all Holders of Series 2010 
Obligations. 

Section 7.8 Termination of Proceedings.  In case any proceeding taken on 
account of an Indenture Event of Default shall have been discontinued or abandoned for any 
reason or shall have been determined adversely to the Trustee or the Holders, then the City, the 
Trustee and the Holders shall be restored to their former positions and rights hereunder, and all 
rights and powers of the Trustee and the Holders shall continue as if no such proceeding had 
been taken. 

Section 7.9 Waiver of Event of Default. 

(a) No delay or omission of the Trustee or of any Holder of the Series 
2010 Obligations to exercise any right or power accruing upon any Indenture Event of Default 
shall impair any such right or power or shall be construed to be a waiver of any such Indenture 
Event of Default or an acquiescence therein.  Every power and remedy given by this Article may 
be exercised from time to time and as often as may be deemed expedient. 

(b) The Trustee may waive in writing any Indenture Event of Default 
which in its opinion shall have been remedied before the entry of final judgment or decree in any 
suit, action or proceeding instituted by it under the provisions hereof, or before the completion of 
the enforcement of any other remedy hereunder. 

(c) In case of any waiver by the Trustee of an Indenture Event of 
Default hereunder, the City, the Trustee and the Holders shall be restored to their former 
positions and rights hereunder, respectively, but no such waiver shall extend to any subsequent 
or other Indenture Event of Default or impair any right consequent thereon.  The Trustee shall 
not be responsible to anyone for waiving or refraining from waiving any Indenture Event of 
Default in accordance with this Section. 

Section 7.10 Notice of Default. 

(a) Within 30 days after (i) the occurrence of an Indenture Event of 
Default under Section 7.1(a)(i) or (ii) which the Trustee is deemed to have notice, or (ii) receipt, 
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in writing or otherwise, by the Trustee of actual knowledge or notice of an Indenture Event of 
Default under Section 7.1(a)(iii), (iv) or (v), the Trustee shall, unless such Indenture Event of 
Default shall have theretofore been cured, give written notice thereof by first class mail to each 
Holder of a Series 2010 Obligation then Outstanding, provided that, except in the case of a 
default in the payment of Principal Installments or the redemption price of or interest on any of 
the Series 2010 Obligations, the Trustee may withhold such notice if, in its sole judgment, it 
determines that the withholding of such notice is in the best interests of the Holders. 

(b) The Trustee shall immediately notify the City of (i) the occurrence 
of an Indenture Event of Default under Section 7.1(a)(i) or (ii) and (ii) when the Trustee has 
received actual knowledge or notice, in writing or otherwise, of an Indenture Event of Default 
under Section 7.1(a)(iii), (iv) or (v). 

Section 7.11 Limitation of Liability. 

(a) Except for the payment of amounts pursuant to the Series 2010 
Purchase Agreement when due and the performance of the other covenants and agreements of 
the City contained in the Series 2010 Purchase Agreement and herein, the City shall have no 
pecuniary obligation or liability to any of the other parties or to the Holders with respect to this 
Series 2010 Obligation Indenture or the terms, execution, delivery or transfer of the Series 2010 
Obligations, or the distribution of applicable portion of the Purchase Price to the Holders by the 
Trustee. 

(b) The City shall not have any obligation or liability to any of the 
other parties or to the Holders with respect to the performance by the Trustee of any duty 
imposed upon it under this Series 2010 Obligation Indenture; nor shall the Trustee have any 
obligation or liability to any of the other parties or to the Holders with respect to the performance 
by the City of any duty imposed upon them under this Series 2010 Obligation Indenture. 

Section 7.12 Limitations on Remedies.  It is the purpose and intention of this 
Article to provide rights and remedies to the Trustee and Holders which may be lawfully granted, 
but should any right or remedy herein granted be held to be unlawful, the Trustee and the 
Holders shall be entitled, as above set forth, to every other right and remedy provided in this 
Series 2010 Obligation Indenture and, to the extent consistent with the provisions of this Series 
2010 Obligation Indenture, by law. 

ARTICLE VIII 

THE TRUSTEE 

Section 8.1 Certain Duties and Responsibilities. 

(a) Except during the continuance of an Indenture Event of Default: 

 (i) The Trustee undertakes to perform such duties and only 
such duties as are specifically set forth in this Series 2010 Obligation Indenture, and no 
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implied covenants or obligations shall be read into this Series 2010 Obligation Indenture 
against the Trustee; and 

 (ii) In the absence of bad faith on its part, the Trustee may 
conclusively rely, as to the truth of the statements and the correctness of the opinions 
expressed therein, upon certificates or opinions furnished to the Trustee and conforming 
to the requirements of this Series 2010 Obligation Indenture; but in the case of any such 
certificates or opinions which are required by any provision hereof or of the Series 2010 
Purchase Agreement, the Trustee shall be under a duty to examine the same to determine 
whether or not they conform to the requirements of this Series 2010 Obligation Indenture 
or the Series 2010 Purchase Agreement. 

(b) In case an Indenture Event of Default has occurred and is 
continuing, the Trustee shall exercise such of the rights and powers vested in it by this Series 
2010 Obligation Indenture, and use the same degree of care and skill in their exercise, as a 
prudent corporate indenture trustee would exercise or use under the circumstances. 

(c) No provision of this Series 2010 Obligation Indenture shall be 
construed to relieve the Trustee from liability for its own negligent action, its own negligent 
failure to act, or its own willful misconduct or breach of trust, except that: 

 (i) this subsection shall not be construed to limit the effect of 
subsection (a); 

 (ii) the Trustee shall not be liable for any error of judgment 
made in good faith and without negligence by a president or vice-president of the board of 
directors, the president or vice-president of the executive committee of the board of directors, the 
president, any vice president, any assistant vice president, the secretary, any assistant secretary, 
the treasurer, any assistant treasurer, the cashier, any assistant cashier, any trust officer or 
assistant trust officer, the controller and any assistant controller or any other officer of the 
Trustee customarily performing functions similar to those performed by any of the above 
designated officers or, with respect to a particular matter, any other officer to whom such matter 
is referred because of his knowledge of and familiarity with the particular subject; 

 (iii) the Trustee shall not be liable with respect to any action 
taken or omitted to be taken by it in good faith and without negligence in accordance with the 
direction of the Holders of the Outstanding Series 2010 Obligations as provided herein relating 
to the time, method and place of conducting any proceeding for any remedy available to the 
Trustee, or exercising any trust or power conferred upon the Trustee, under this Series 2010 
Obligation Indenture and 

 (iv) no provision of this Series 2010 Obligation Indenture shall 
require the Trustee to expend or risk its own funds or otherwise incur any financial liability in 
the performance of any of its duties hereunder, or in the exercise of any of its rights or powers, if 
it shall have reasonable grounds for believing that repayment of such funds or adequate 
indemnity against such risk or liability is not reasonably assured to it.  The Trustee may, 
nevertheless, begin suit, or appear in and defend suit, or do anything else in its judgment 
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properly to be done by it as the Trustee, without prior assurance of indemnity, and in such case 
shall be entitled to reimbursement by the City for all reasonable costs, expenses, attorneys’ and 
other fees, and all other reasonable disbursements, including its own fees, and for all liability and 
damages suffered by the Trustee in connection therewith except for the Trustee’s negligence, 
willful misconduct or breach of trust. 

(d) Whether or not therein expressly so provided, every provision of 
this Series 2010 Obligation Indenture relating to the conduct or affecting the liability of or 
affording protection to the Trustee shall be subject to the provisions of this Section. 

Section 8.2 Certain Rights of Trustee.  Except as otherwise provided in Section 
8.1: 

 (i) The Trustee may rely and shall be protected in acting or 
refraining from acting upon any resolution, certificate, statement, instrument, opinion, 
report, notice, request, direction, consent, order, obligation, note or other paper or 
document reasonably believed by it to be genuine and to have been signed or presented 
by the proper party or parties. 

 (ii) Any request or direction of the City mentioned herein shall 
be sufficiently evidenced by a certificate of the City Representative, and any action of the 
Mayor and Council of the City may be sufficiently evidenced by a copy of a resolution 
certified by the Clerk or Assistant Clerk of the City to have been duly adopted by the 
Mayor and Council of the City and to be in full force and effect on the date of such 
certification and delivered to the Trustee. 

 (iii) Whenever in the administration of this Series 2010 
Obligation Indenture the Trustee shall deem it desirable that a matter be proved or 
established prior to taking, suffering or omitting any action hereunder, the Trustee(unless 
other evidence be herein specifically prescribed) may, in the absence of bad faith on its 
part, rely upon a certificate of the City Representative, respectively. 

 (iv) The Trustee may consult with counsel and the written 
advice of such counsel or any Opinion of Counsel shall be full and complete 
authorization and protection in respect of any action taken, suffered or omitted by it 
hereunder in good faith and in reliance thereon. 

 (v) The Trustee shall be under no obligation to exercise any of 
the rights or powers vested in it by this Series 2010 Obligation Indenture at the request or 
direction of any of the Holders pursuant to this Series 2010 Obligation Indenture unless 
such Holders shall have offered to the Trustee reasonable security or indemnity against 
the costs, expenses and liabilities which might be incurred by it in compliance with such 
request or direction. 

 (vi) The Trustee shall not be bound to make any investigation 
into the facts or matters stated in any resolution, certificate, statement, instrument, 
opinion, report, notice, request, direction, consent, order, obligation, note or other paper 
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or document, but the Trustee, in its discretion, may make such further inquiry or 
investigation into such facts or matters as it may see fit. 

 (vii) The Trustee may engage agents and attorneys to assist it in 
executing any of the trusts or powers hereunder or performing any duties hereunder and 
shall not be liable for the negligence or misconduct of such agents and attorneys so long 
as the Trustee exercises due care in the selection thereof. 

 (viii) The Trustee shall not be responsible for the recording or 
filing of any documents relating to the Series 2010 Purchase Agreement. 

Section 8.3 Employment of Experts.  The Trustee is hereby authorized to 
employ as its agents such attorneys at law, certified public accountants and recognized 
authorities in their fields (who are not employees of the Trustee), as it reasonably may deem 
necessary to assist it to carry out any of its obligations hereunder, and shall be reimbursed by the 
City for all reasonable expenses and charges in so doing. 

Section 8.4 Enforcement of Performance by Others.  Except as provided in 
Section 8.1 or otherwise specifically provided herein, it shall not be the duty of the Trustee to see 
that any duties and obligations herein imposed upon the City are performed. 

Section 8.5 Right to Deal in Series 2010 Obligations and Take Other Actions.  
The Trustee may in good faith buy, sell or hold and deal in any Series 2010 Obligations with like 
effect as if it were not such Trustee and may commence or join in any action which a Holder is 
entitled to take with like effect as if the Trustee were not the Trustee.  It is understood and agreed 
that the Trustee engages in a general banking business and no provision hereof or of the Series 
2010 Purchase Agreement is to be construed to limit or restrict the right of the Trustee to engage 
in such business with the City or any Holder.  So engaging in such business shall not, in and of 
itself, and so long as the Trustee duly performs all of its duties as required hereby and by the 
Series 2010 Purchase Agreement, constitute a breach of trust on the part of the Trustee, but 
neither shall engaging in such business abrogate, alter or diminish any duty or obligation of the 
Trustee as Trustee hereunder. 

Section 8.6 Removal and Resignation of Trustee. 

(a) The Trustee may resign at any time from the trusts created hereby 
by giving written notice of the resignation to the City and any Paying Agents and by mailing 
written notice of the resignation to the Holders as their names and addresses appear on the 
register it maintains with respect to the Series 2010 Obligations at the close of business fifteen 
days prior to the mailing.  The resignation shall take effect upon the appointment of a successor 
Trustee. 

(b) The Trustee may be removed at any time by an instrument or 
document or concurrent instruments or documents in writing delivered to the Trustee, with 
copies thereof mailed to the City and any Paying Agents and signed by (i) the City 
Representative or (ii) by or on behalf of the Holders of not less than a majority in aggregate 
principal amount of the Series 2010 Obligations then Outstanding.  The Trustee also may be 
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removed at any time for any breach of trust or for acting or proceeding in violation of, or for 
failing to act or proceed in accordance with, any provision of this Indenture with respect to the 
duties and obligations of the Trustee by an instrument signed by the City or by any court of 
competent jurisdiction upon the application of the City, or the Holders of not less a majority in 
aggregate principal amount of the Series 2010 Obligations then Outstanding under this 
Indenture.  Any removal shall not take effect until a successor Trustee shall have been appointed.  
In the event a successor Trustee has not been appointed and qualified within 60 days of the date 
notice of resignation or removal is given, the Trustee may apply to any court of competent 
jurisdiction for the appointment of a successor Trustee to act until such time as a successor is 
appointed as provided in this Section. 

(c) In the event of the resignation or removal of the Trustee or in the 
event the Trustee is dissolved or otherwise becomes incapable to act as the Trustee, the City shall 
be entitled to appoint a successor Trustee acceptable to the City. 

(d) If the Holders of a majority of the principal amount of Series 2010 
Obligations then Outstanding object to the successor Trustee so appointed by the City and if such 
Holders designate another Person qualified to act as the Trustee, the City shall then appoint as 
the Trustee the Person so designated by the Holders. 

(e) Unless otherwise ordered by a court or regulatory body having 
competent jurisdiction, or unless required by law, any successor Trustee shall be a trust company 
or bank having the powers of a trust company as to trusts, qualified to do trust business in the 
State and having an officially reported combined capital, surplus, undivided profits and reserves 
aggregating at least $75,000,000, if there is such an institution willing, qualified and able to 
accept the trust upon reasonable or customary terms. 

(f) Every successor Trustee howsoever appointed hereunder shall 
execute, acknowledge and deliver to its predecessor and also to the City an instrument in writing, 
accepting such appointment hereunder, and thereupon such successor Trustee, without further 
action, shall become fully vested with all the rights, immunities, powers, trusts, duties and 
obligations of its predecessor, and such predecessor shall execute and deliver an instrument 
transferring to such successor Trustee all the rights, power and trusts of such predecessor.  The 
predecessor Trustee shall execute any and all documents necessary or appropriate to convey all 
interest it may have to the successor Trustee.  The predecessor Trustee shall promptly deliver all 
records relating to the trust or copies thereof and communicate all material information it may 
have obtained concerning the trust to the successor Trustee. 

(g) Each successor Trustee, not later than ten days after its assumption 
of the duties hereunder, shall mail a notice of such assumption to each Holder of a Series 2010 
Obligation. 

(h) Any company into which the Trustee may be merged or converted 
or with which it may be consolidated or any company resulting from any merger, conversion or 
consolidation to which it shall be a party or any company to which the Trustee may sell or 
transfer all or substantially all of its corporate trust business, provided such company shall be 
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eligible as a successor Trustee hereunder and shall be the successor to such Trustee without the 
execution or filing of any paper or any further act. 

Section 8.7 Proof of Claim.  The Trustee shall have the right and power to take 
actions in the name and place of the City or Holders to make proof of claim in any proceeding, 
bankruptcy, reorganization or otherwise where proof of claim may be required.  Any amount 
recovered as a result of any such claim, after payment of all fees (including reasonable attorneys’ 
fees), costs, expenses and advances incurred by the Trustee or its agents in pursuing such claim, 
shall be for the equal benefit of all of the Holders. 

Section 8.8 Trustee’s Fees and Expenses. 

(a) The Trustee shall be entitled to be paid from time to time 
reasonable compensation for all services rendered by it hereunder; to reimbursement upon 
request for all reasonable expenses, disbursements and advances incurred or made by the Trustee 
in accordance with any provision of this Series 2010 Obligation Indenture (including the 
reasonable compensation and the expenses and disbursements of its counsel and its agents), 
except any such expense, disbursement or advance as may be attributable to its negligence or bad 
faith or willful misconduct or breach of trust; and to be indemnified by the City, for, from and 
against any loss, liability or expense arising out of or in connection with the acceptance or 
administration of this trust or its duties hereunder.  The Trustee’s right to indemnity shall not 
extend to claims, suits and actions successfully brought against the Trustee for, or losses, 
liabilities or expenses incurred as a result of the Trustee’s own negligence, bad faith, willful 
misconduct or breach of trust.  In the event any action or proceeding is instituted or pending 
against the Trustee by reason of or in connection with the acceptance or administration of this 
trust or the Trustee’s duties hereunder, the City may, at its election, assume the defense of any 
such action or proceeding with counsel satisfactory to the Trustee.  If any such action or 
proceeding includes any claims alleging the Trustee’s own negligence, bad faith, willful 
misconduct or breach of trust, the Trustee shall reimburse the City its expenses (including 
reasonable attorneys’ fees), if any, of assuming the defense of such action or proceeding if it is 
determined by a final judgment of a court of competent jurisdiction that the Trustee is not 
entitled to be indemnified as authorized in this Section.  Any settlement of any such action or 
proceeding shall not, of itself, create a presumption as to the merits of any claims alleging the 
Trustee’s own negligence, bad faith, willful misconduct or breach of trust.  The Trustee’s rights 
to compensation, reimbursement and indemnity while serving as Trustee hereunder shall survive 
resignation or removal of the Trustee or discharge of the Series 2010 Obligation Indenture. 

(b) Any provision hereof to the contrary notwithstanding, if the City 
fails to make any payment properly due the Trustee for its reasonable fees, costs, expenses and 
fees of attorneys, certified public accountants, recognized authorities in their field and agents 
(not employees of the Trustee) incurred in performance of its duties, the Trustee may reimburse 
itself from any surplus moneys on hand in any fund or account created pursuant hereto. 

Section 8.9 Destruction of Series 2010 Obligations.  Upon payment of or 
surrender to the Trustee for cancellation of any Series 2010 Obligation, the Trustee shall destroy 
such Series 2010 Obligation. 
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Section 8.10 Reports.  The Trustee shall quarterly, or at such other intervals as 
the Trustee and the City shall from time to time agree upon (but in no event more frequently than 
monthly), prepare and submit to the City reports covering all moneys received and all payments, 
expenditures and investments made as the Trustee hereunder since the last previous such report. 

Section 8.11 Separate or Co-Trustee. 

(a) At any time or times, solely for the purpose of meeting any legal 
requirements of any jurisdiction other than Arizona, the City and the Trustee shall have power to 
appoint, and, upon the request of the Trustee or of the Holders of at least a majority in principal 
amount of Series 2010 Obligations then Outstanding and the City shall for such purpose join 
with the Trustee in the execution, delivery and performance of all instruments and agreements 
necessary or proper to appoint, one or more Persons, approved by the Trustee and, unless an 
Indenture Event of Default has occurred and is continuing, reasonably acceptable to the City, 
either to act as co-trustee or co-trustees, jointly with the Trustee of all or any part of the pledged 
property, or to act as separate trustee or separate trustees of all or any part of the pledged 
property, and to vest in such Person or Persons, in such capacity, such title to the pledged 
property or any part thereof, and such rights, powers, duties, trusts or obligations as the City and 
the Trustee may consider necessary or desirable, subject to the remaining provisions of this 
Section. 

(b) If the City shall not have joined in such appointment within 30 
days after the receipt by it of a request so to do, or in case an Indenture Event of Default shall 
have occurred and be continuing, the Trustee alone shall have power to make such appointment. 

(c) The City shall execute, acknowledge and deliver all such 
instruments as may reasonably be required by any such co-trustee or separate trustee for more 
fully and certainly vesting in such co-trustee or separate trustee the Series 2010 Property, rights, 
powers and duties intended to be vested in such co-trustee or separate trustee.   

(d) Every co-trustee or separate trustee shall, to the extent permitted 
by law but to such extent only, be appointed subject to the following terms, namely: 

 (i) The Series 2010 Obligations shall be authenticated and 
delivered, and all rights, powers, trusts, duties and obligations hereby conferred upon the 
Trustee in respect to the custody, control and management of moneys, papers, securities 
and other personal property shall be exercised, solely by the Trustee. 

 (ii) All rights, powers, trusts, duties and obligations conferred 
or imposed upon the trustees shall be conferred or imposed upon and exercised or 
performed by the Trustee, or by the Trustee and such co-trustee or co-trustees or separate 
trustee or separate trustees jointly, as shall be provided in the instrument appointing such 
co-trustee or co-trustees or separate trustee or separate trustees, except to the extent that, 
under the law of any jurisdiction in which any particular act or acts are to be performed, 
the Trustee shall be incompetent or unqualified to perform such act or acts, in which 
event such act or acts shall be performed by such co-trustee or co-trustees or separate 
trustee or separate trustees. 
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 (iii) Any request in writing by the Trustee to any co-trustee or 
separate trustee to take or to refrain from taking any action hereunder shall be sufficient 
warrant for the taking, or the refraining from taking, of such action by such co-trustee or 
separate trustee and such co-trustee or separate trustee shall abide by such request. 

 (iv) Any co-trustee or separate trustee may, to the extent 
permitted by law, delegate to the Trustee the exercise of any right, power, trust, duty or 
obligation, discretionary or otherwise. 

 (v) The Trustee may at any time, by any instrument in writing, 
with the concurrence of the City, may accept the resignation of or remove any co-trustee 
or separate trustee appointed under this Section, and, in case an Indenture Event of 
Default shall have occurred and be continuing, the Trustee shall have power to accept the 
resignation of, or remove, any such co-trustee or separate trustee.  Upon the request of the 
Trustee, the City shall join with the Trustee in the execution, delivery and performance of 
all instruments and agreements necessary or proper to effectuate such resignation or 
removal. 

 (vi) No Trustee or any Paying Agent hereunder shall be 
personally liable by reason of any act or omission of any other trustee or paying agent 
hereunder, nor will the act or omission of any trustee or paying agent hereunder be 
imputed to any other trustee or paying agent. 

 (vii) Any demand, request, direction, appointment, removal, 
notice, consent, waiver or other action in writing delivered to the Trustee shall be deemed 
to have been delivered to each such co-trustee or separate trustee. 

 (viii) Any moneys, papers, securities or other items of personal 
property received by any such co-trustee or separate trustee hereunder shall forthwith, so 
far as may be permitted by law, be turned over to the Trustee. 

(e) Upon the acceptance in writing of such appointment by any such 
co-trustee or separate trustee, it or he shall be vested jointly with the Trustee(except insofar as 
local law makes it necessary for any such co-trustee or separate trustee to act alone) with such 
title to the pledged property or any part thereof, and with such rights, powers, duties or 
obligations, as shall be specified in the instrument of appointment subject to all the terms hereof.  
Every such acceptance shall be filed with the Trustee.  To the extent permitted by law, any co-
trustee or separate trustee may, at any time by an instrument in writing signed by the Trustee and 
any co-trustee or separate trustee, constitute the Trustee, its or his attorney-in-fact and agent, 
with full power and authority to do all acts and things and to exercise all discretion on its or his 
behalf and in its or his name. 

(f) In case any co-trustee or separate trustee shall dissolve, cease to 
exist, become incapable of acting, resign or be removed, the title to the pledged property, and all 
rights, powers, trusts, duties and obligations of said co-trustee or separate trustee shall, so far as 
permitted by law, vest in and be exercised by the Trustee unless and until a successor co-trustee 
or separate trustee shall be appointed in the manner herein provided. 
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Section 8.12 Recitals and Representations. 

(a) The recitals, statements and representations contained herein, or in 
any Series 2010 Obligation (excluding the Trustee’s authentication on the Series 2010 
Obligations or any recitals or representations concerning the Trustee or its powers) shall not be 
taken or construed as made by the Trustee, and the Trustee neither assumes nor shall be under 
any responsibility for the correctness of the same. 

(b) The Trustee makes no representation as to, and is not responsible 
for, the validity or sufficiency hereof, of the Series 2010 Obligations, or the validity or 
sufficiency of insurance to be provided or, except as herein required, the filing or recording or 
registering of any document.  The Trustee shall be deemed not to have made representations as 
to the security afforded hereby or hereunder or as to the validity or sufficiency of such document.  
The Trustee shall not be concerned with or accountable to anyone for the use or application of 
any moneys which shall be released or withdrawn in accordance with the provisions hereof.  
Except as to defaults described in Sections 7.1(a)(i) and (ii) of which the Trustee is deemed to 
have notice, the Trustee shall have no duty of inquiry with respect to any default or Events of 
Default described herein without actual knowledge of or receipt by the Trustee of written notice 
of a default or an Indenture Event of Default from any Holder. 

(c) The Trustee shall have no responsibility with respect to any 
information, statement or recital in any official statement, offering memorandum or other 
disclosure or sales material prepared or distributed in connection with the execution and delivery 
of the Series 2010 Obligations. 

ARTICLE IX 

SUPPLEMENTS TO INDENTURE AND AMENDMENTS TO 

SERIES 2010 PURCHASE AGREEMENTS 

Section 9.1 Supplements not Requiring Consent of Holders.  The City acting 
through the City Representative and the Trustee may, without the consent of or notice to any of 
the Holders, enter into one or more supplements for one or more of the following purposes: 

 (i) To cure any ambiguity or formal defect or omission herein or to 
correct or supplement any provision herein which may be inconsistent with any other 
provision herein, or, to make any other provisions with respect to matters or questions 
arising hereunder provided such action shall, in the opinion of the Trustee, not materially 
adversely affect the interests of the Holders; 

 (ii) To grant or confer upon the Holders any additional rights, 
remedies, powers or authority that may lawfully be granted or conferred upon them; 

 (iii) To secure additional revenues or provide additional security or 
reserves for payment of the Series 2010 Obligations or to add a Qualified Reserve Fund 
Instrument and necessary, related provisions therefor; 
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 (iv) To comply with the requirements of any state or federal securities 
laws or the Trust Indenture Act of 1939, as from time to time amended, if required by law 
or regulation lawfully issued thereunder; 

 (v) To provide for the appointment of a successor trustee or co-trustee 
pursuant to the terms of Section 8.6 and Section 8.11; 

 (vi) To permit Series 2010 Obligations in bearer form if the City and 
the Trustee receive a Special Counsel’s Opinion that such action will not cause the 
interest on any Series 2010 Obligations to become includible in gross income for 
purposes of federal income taxes; 

 (vii) To preserve the exclusion of the interest on the Series 2010 
Obligations from gross income for purposes of federal or State income taxes and to 
preserve the power of the City to continue to incur obligations (specifically not limited to 
the Series 2010 Obligations authorized hereby) the interest on which is likewise exempt 
from federal and State income taxes and 

 (viii) To adopt procedures for the disclosure of information to Holders 
and to others in accordance with any guidelines for such purpose promulgated by the 
American Bankers Association or some other similar national organization, as such 
guidelines may be made applicable to this Series 2010 Obligation Indenture by agreement 
of the Trustee and the City. 

(While the Series 2010 Policy is in effect and the Series 2010 Insurer is not in default or 
contesting its obligations thereunder and is not in bankruptcy, receivership, insolvency or 
similar proceedings, the Series 2010 Insurer shall be provided with written notice of any 
such supplement by the means provided in Article XII.)[???] 

Section 9.2 Supplements Requiring Consent of Holders. 

(a) Other than supplements referred to in Section 9.1 and subject to the 
terms and provisions and limitations contained in this Article and not otherwise, the Holders of 
not less than a majority in principal amount of the Series 2010 Obligations then Outstanding and, 
while the Series 2010 Policy is in effect and the Series 2010 Insurer is not in default or 
contesting its obligations thereunder and is not in bankruptcy, receivership, insolvency or similar 
proceedings, the Series 2010 Insurer[???], shall have the right, from time to time, anything 
contained herein to the contrary notwithstanding, to consent to and approve the execution by the 
City and the City Representative and the Trustee of such supplement as shall be deemed 
necessary and desirable by the City and the Trustee for the purpose of modifying, altering, 
amending, adding to or rescinding, in any particular respect, any of the terms or provisions 
contained herein; provided, however, nothing in this Section or Section 9.1 shall permit or be 
construed as permitting a supplement which would: 

 (i) extend the stated maturity of or time for paying interest on 
any Series 2010 Obligation or reduce the principal amount of or rate of interest payable 
on any Series 2010 Obligation without the consent of the Holder of such Series 2010 
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Obligation and, while the Series 2010 Policy is in effect and the Series 2010 Insurer is 
not in default or contesting its obligations thereunder and is not in bankruptcy, 
receivership, insolvency or similar proceedings, the Series 2010 Insurer[???]; 

 (ii) prefer or give a priority to any Series 2010 Obligation over 
any other Series 2010 Obligation without the consent of the Holder of such Series 2010 
Obligation and, while the Series 2010 Policy is in effect and the Series 2010 Insurer is 
not in default or contesting its obligations thereunder and is not in bankruptcy, 
receivership, insolvency or similar proceedings, the Series 2010 Insurer[???]; 

 (iii) reduce the principal amount of Series 2010 Obligations 
then Outstanding the consent of the Holders of which is required to authorize such 
Supplement without the consent of the Holders of all Series 2010 Obligations then 
Outstanding and, while the Series 2010 Policy is in effect and the Series 2010 Insurer is 
not in default or contesting its obligations thereunder and is not in bankruptcy, 
receivership, insolvency or similar proceedings, the Series 2010 Insurer[???]; 

 (iv) increase the principal amount of Series 2010 Obligations 
then Outstanding, the request of the Holders of which is required by Section 7.1(iv), 
without the consent of the Holders of all Series 2010 Obligations then Outstanding and, 
while the Series 2010 Policy is in effect and the Series 2010 Insurer is not in default or 
contesting its obligations thereunder and is not in bankruptcy, receivership, insolvency or 
similar proceedings, the Series 2010 Insurer[???]; or 

 (v) reduce the redemption price of any Series 2010 Obligation 
upon optional redemption or reduce any period of time prior to commencement of any 
optional redemption period set forth in Section 3.2 without the consent of the Holders of 
such Series 2010 Obligation and, while the Series 2010 Policy is in effect and the Series 
2010 Insurer is not in default or contesting its obligations thereunder and is not in 
bankruptcy, receivership, insolvency or similar proceedings, the Series 2010 
Insurer[???]. 

(b) If at any time the City shall request the Trustee to enter into a 
Supplement pursuant to this Section, the Trustee shall, upon being satisfactorily and specifically 
indemnified by the City with respect to expenses with respect to such Supplement, cause notice 
of the proposed execution of such Supplement to be mailed by first class mail, postage pre-paid, 
to all registered Holders of Series 2010 Obligations then Outstanding at their addresses as they 
appear on the registration books herein provided for and, while the Series 2010 Policy is in effect 
and the Series 2010 Insurer is not in default or contesting its obligations thereunder and is not in 
bankruptcy, receivership, insolvency or similar proceedings, the Series 2010 Insurer by the 
means provided in Article XII.  The Trustee shall not, however, be subject to any liability to any 
Holder by reason of its failure to mail, or the failure of such Holder to receive, the notice 
required by this Section, and any such failure shall not affect the validity of such Supplement 
when consented to and approved as provided in this Section.  Such notice shall briefly set forth 
the nature of the proposed Supplement and shall state that copies thereof are on file at the office 
of the Trustee for inspection by all Holders. 
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(c) If within such period as shall be prescribed by the City or the 
Corporation, following the mailing of such notice, the Trustee shall receive an instrument or 
instruments purporting to be executed by the Holders of not less than the principal amount or 
number of Series 2010 Obligations specified in subsection (a) for the Supplement in question 
which instrument or instruments shall refer to the proposed Supplement described in such notice 
and shall specifically consent to and approve the execution thereof in substantially the form of 
the copy thereof referred to in such notice as on file with the Trustee and, while the Series 2010 
Policy is in effect and the Series 2010 Insurer is not in default or contesting its obligations 
thereunder and is not in bankruptcy, receivership, insolvency or similar proceedings, the Series 
2010 Insurer, thereupon, but not otherwise, the Trustee and the City may execute such 
Supplement in substantially such form, without liability or responsibility to any Holder of any 
Series 2010 Obligation, whether or not such Holder shall have consented thereto. 

(d) Any such consent shall be binding upon the Holder of the Series 
2010 Obligation giving such consent and upon any subsequent Holder of such Series 2010 
Obligation and of any Series 2010 Obligation executed and delivered in exchange therefor 
(whether or not such subsequent Holder thereof has notice thereof), unless such consent is 
revoked in writing by the Holder of such Series 2010 Obligation giving such consent or by a 
subsequent Holder thereof by filing with the Trustee, prior to the execution by the Trustee of 
such Supplement, such revocation.  At any time after the Holders of the required principal 
amount or number of Series 2010 Obligations and, while the Series 2010 Policy is in effect and 
the Series 2010 Insurer is not in default or contesting its obligations thereunder and is not in 
bankruptcy, receivership, insolvency or similar proceedings, the Series 2010 Insurer, shall have 
filed their consents to the Supplement, the Trustee shall make and file with the City a written 
statement to that effect.  Such written statement shall be conclusive that such consents have been 
so filed. 

(e) If the Holders of the required amount or number of the Series 2010 
Obligations Outstanding and, while the Series 2010 Policy is in effect and the Series 2010 
Insurer is not in default or contesting its obligations thereunder and is not in bankruptcy, 
receivership, insolvency or similar proceedings, the Series 2010 Insurer, shall have consented to 
and approved the execution of such Supplement as herein provided, no Holder of any Series 
2010 Obligation shall have any right to object to the execution thereof, or to object to any of the 
terms and provisions contained therein or the operation thereof, or in any manner to question the 
propriety of the execution thereof, or to enjoin or restrain the Trustee or the City from executing 
the same or from taking any action pursuant to the provisions thereof. 

(f) S&P and Moody’s, if maintaining a rating on the Series 2010 
Obligations, shall be provided a copy of any proposed supplement or any amendment to the 
Series 2010 Purchase Agreement at least 15 days prior to the execution of such Supplement or 
amendment. 

Section 9.3 Execution and Effect of Supplements. 

(a) In executing any Supplement permitted by this Article, the Trustee 
and the City shall be entitled to receive and to rely upon an Opinion of Counsel stating that the 
execution of such Supplement is authorized or permitted hereby.  The Trustee may but shall not 
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be obligated to enter into any such Supplement which affects the Trustee’s own rights, duties or 
immunities. 

(b) Upon the execution and delivery of any Supplement in accordance 
with this Article, the provisions hereof shall be modified in accordance therewith and such 
Supplement shall form a part hereof for all purposes and every Holder of a Series 2010 
Obligation theretofore or thereafter authenticated and delivered hereunder shall be bound 
thereby. 

(c) Any Series 2010 Obligation authenticated and delivered after the 
execution and delivery of any Supplement in accordance with this Article may, and if required 
by the Trustee shall, bear a notation in form approved by the Trustee as to any matter provided 
for in such Supplement.  If the Trustee shall so determine, upon advice of Special Counsel, new 
Series 2010 Obligations so modified as to conform in the opinion of the Trustee to any such 
Supplement may be executed and delivered by the Trustee in exchange for and upon surrender of 
Series 2010 Obligations then Outstanding. 

Section 9.4 Amendments to Series 2010 Purchase Agreement Not Requiring 

Consent of Holders.  The Trustee may, without the consent of or notice to any of the Holders 
consent to and join with the City in the execution and delivery of any amendment, change or 
modification of the Series 2010 Purchase Agreement as may be required (i) by the provisions 
thereof; (ii) to cure any ambiguity or formal defect or omission therein or to correct or 
supplement any provision therein which may be inconsistent with any other provision therein, or 
to make any other provisions with respect to matters or questions arising thereunder provided 
such action shall, in the opinion of the Trustee, not materially adversely affect the interests of the 
Holders; (iii) to add a Qualified Reserve Fund Instrument and necessary, related provisions 
therefor so long as any payments with regard thereto are paid no sooner or in an amount greater 
than pro-rata with amounts required to be paid pursuant to Section 3.3(iv) of the Series 2010 
Purchase Agreement and (iv) to preserve the exclusion of the interest on the Series 2010 
Obligations from gross income for purposes of federal or State income taxes and to preserve the 
power of the City to continue to incur bonds or other obligations (specifically not limited to the 
Series 2010 Obligations authorized hereby) the interest on which is likewise exempt from federal 
and State income taxes in connection with any other change therein, which in the opinion of the 
Trustee will not materially adversely affect the interests of the Holders or the Trustee.  (While 
the Series 2007 Policy is in effect and the Series 2007 Bond Insurer is not in default or contesting 
its obligations thereunder and is not in bankruptcy, receivership, insolvency or similar 
proceedings, the Series 2007 Bond Insurer shall be provided with written notice of any such 
amendment, change or modification by the means provided in Article XII.) 

Section 9.5 Amendments to Series 2010 Purchase Agreement Requiring 

Consent of Holders. 

(a) Except for amendments, changes or modification to the Series 
2010 Purchase Agreement referred to in Section 9.4 hereof and subject to the terms and 
provisions and limitations contained in this Article and not otherwise, the Trustee may consent to 
and join with the City in the execution and delivery of any amendment, change or modification 
to the Series 2010 Purchase Agreement only upon the consent of not less than a majority in 
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principal amount of Series 2010 Obligations then Outstanding, given as provided in this Section, 
provided, however, no such amendment, change or modification may affect the obligation of the 
City to make payments under the Series 2010 Purchase Agreement or reduce the amount of or 
extend the time for making such payments without the consent of the Holders of all Series 2010 
Obligations then Outstanding and, while the Series 2010 Policy is in effect and the Series 2010 
Insurer is not in default or contesting its obligations thereunder and is not in bankruptcy, 
receivership, insolvency or similar proceedings, the Series 2010 Insurer. 

(b) If at any time the City shall request the consent of the Trustee to 
any such amendment, change or modification to the Series 2010 Purchase Agreement, the 
Trustee shall, upon being satisfactorily indemnified by the City with respect to expenses, cause 
notice of the proposed amendment, change or modification to be given in the same manner as 
provided in Section 9.2 with respect to Supplements hereto.  Such notice shall briefly set forth 
the nature of the proposed amendment, change or modification and shall state that copies thereof 
are on file at the office of the Trustee for inspection by all Holders. 

(c) If the consent to and approval of the execution of such amendment, 
change or modification is given by the Holders of not less than the aggregate principal amount or 
number of Series 2010 Obligations specified in subsection (a) within the time and in the manner 
provided by Section 9.2 with respect to Supplements hereto and, while the Series 2010 Policy is 
in effect and the Series 2010 Insurer is not in default or contesting its obligations thereunder and 
is not in bankruptcy, receivership, insolvency or similar proceedings, the Series 2010 Insurer, but 
not otherwise, such amendment, change or modification may be consented to, executed and 
delivered upon the terms and conditions and with like binding effect upon the Holders as 
provided in Section 9.2 and Section 9.3 with respect to Supplements hereto. 

ARTICLE X 

SATISFACTION AND DISCHARGE 

Section 10.1 Discharge. 

(a) If payment of all principal of and premium, if any, and interest on 
all of the Series 2010 Obligations in accordance with their terms and as provided herein and in 
Section 3.7 of the Series 2010 Purchase Agreement is made, or is provided for in accordance 
with this Article, and if all other sums, if any, payable hereunder shall be paid, then the liens, 
estates and security interests granted hereby shall cease.  Thereupon, upon the request of the 
City, and upon receipt by the Trustee of an Opinion of Counsel addressed to the City and the 
Trustee stating that all conditions precedent to the satisfaction and discharge of the lien hereof 
have been satisfied, the Trustee shall execute and deliver proper instruments acknowledging such 
satisfaction and discharging the lien hereof and the Trustee shall transfer all property held by it 
hereunder, other than moneys or obligations held by the Trustee for payment of amounts due or 
to become due on the Series 2010 Obligations and to the City or such other Person as may be 
entitled thereto as their respective interests may appear.  Such satisfaction and discharge shall be 
without prejudice to the rights of the Trustee thereafter to charge and be compensated or 
reimbursed for services rendered and expenditures incurred in connection herewith. 
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(b) The City may at any time surrender to the Trustee for cancellation 
any Series 2010 Obligations previously executed and delivered which the City may have 
acquired in any manner whatsoever and such Series 2010 Obligations upon such surrender and 
cancellation shall be deemed to be paid and retired. 

Section 10.2 Providing for Payment of Series 2010 Obligations. 

(a) Payment of all or any part of the Series 2010 Obligations in 
authorized denominations may be provided for by the deposit with the Trustee or a Depository 
Trustee of moneys or Defeasance Obligations which are not redeemable in advance of their 
maturity dates.  Amounts in the Debt Service Reserve Account may be included as part of such 
deposit only if all of the Series 2010 Obligations are to be defeased.  The moneys and the 
maturing principal and interest income on such Defeasance Obligations, if any, shall be 
sufficient, as evidenced by a certificate of an independent nationally recognized certified public 
accountant or firm of such accountants acceptable to the Trustee or such Depository Trustee, to 
pay when due the principal or redemption price of and interest on such Series 2010 Obligations.  
The moneys and Defeasance Obligations shall be held by the Trustee or such Depository Trustee 
irrevocably in trust for the Holders of such Series 2010 Obligations solely for the purpose of 
paying the principal or redemption price of and interest on such Series 2010 Obligations as the 
same shall mature, come due or become payable upon redemption, and, if applicable, upon 
simultaneous direction, expressed to be irrevocable to the Trustee or such Depository Trustee as 
to the dates upon which any such Series 2010 Obligations are to be redeemed prior to their 
respective dates. 

(b) Notwithstanding the foregoing, no deposit under subsection (a) 
above shall be deemed a payment of such Series 2010 Obligation as aforesaid until the earlier of:  
(i) proper notice of redemption of such Series 2010 Obligation shall have been given in 
accordance with the provisions of Section 3.6 or, in the event said Series 2010 Obligation is not 
to be redeemed within the next succeeding sixty (60) days, until the City shall have given the 
Trustee irrevocable instructions in form satisfactory to the Trustee, to notify, as soon as 
practicable, the Holder of such Series 2010 Obligation in accordance with Section 3.6, that the 
deposit required by subsection (a) has been made with the Trustee and that said Series 2010 
Obligation is deemed to have been paid in accordance with this Article and stating the maturity 
or redemption date upon which moneys are to be available for the payment of the principal of 
and the applicable redemption price, if any, on said Series 2010 Obligation, plus interest thereon 
to the due date or redemption date thereof or (ii) the maturity of such Series 2010 Obligation. 

(c) If payment of Series 2010 Obligations is so provided for, the 
Trustee or the Depository Trustee shall mail a notice so stating to each Holder of an Series 2010 
Obligation so provided for. 

(d) Series 2010 Obligations, the payment of which has been provided 
for in accordance with this Section, shall no longer be deemed Outstanding hereunder or secured 
hereby.  The obligation in respect of such Series 2010 Obligations shall nevertheless continue 
but the Holders thereof shall thereafter be entitled to payment only from the moneys or 
Defeasance Obligations deposited with the Trustee or the Depository Trustee to provide for the 
payment of such Series 2010 Obligations. 
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(e) No Series 2010 Obligation may be so provided for if, as a result 
thereof or of any other action in connection with which the provisions for payment of such Series 
2010 Obligation is made, the interest payable on any Series 2010 Obligation is made includible 
in gross income for purposes of federal income taxes.  The Trustee and the City may rely upon a 
Special Counsel’s Opinion to the effect that the provisions of this paragraph will not be breached 
by so providing for the payment of any Series 2010 Obligations. 

Section 10.3 Payment of Series 2010 Obligations After Discharge.  
Notwithstanding the discharge of the lien hereof as in this Article provided, the Trustee shall 
nevertheless retain such rights, powers and duties hereunder as may be necessary and convenient 
for the payment of amounts due or to become due on the Series 2010 Obligations and the 
registration, transfer, exchange and replacement of Series 2010 Obligations as provided herein.  
Nevertheless, any moneys held by the Trustee or any Paying Agent for the payment of the 
principal of or premium, if any, or interest on any Series 2010 Obligation remaining unclaimed 
for two years after the same shall become due and payable at maturity by declaration as provided 
herein, shall then be paid to the City and the Holders of any Series 2010 Obligations not 
theretofore presented for payment shall thereafter be entitled to look only to the City for payment 
thereof and all liability of the Trustee or any Paying Agent with respect to such moneys shall 
thereupon cease. 

ARTICLE XI 

MISCELLANEOUS 

Section 11.1 Evidence of Acts of Holders. 

(a) Any request, direction, consent or other instrument provided 
hereby to be signed and executed by the Holders may be in any number of concurrent writings of 
similar tenor and may be signed or executed by such Holders in person or by agent appointed in 
writing.  Proof of the execution of any such request, direction or other instrument or of the 
writing appointing any such agent and of the ownership of Series 2010 Obligations, if made in 
the following manner, shall be sufficient for any of the purposes hereof and shall be conclusive 
in favor of the Trustee and the City, with regard to any action taken by them, or either of them, 
under such request or other instrument, namely: 

 (i) The fact and date of the execution by any Person of any 
such writing may be proved by the certificate of any officer in any jurisdiction who by 
law has power to take acknowledgments in such jurisdiction, that the Person signing such 
writing acknowledged before him the execution thereof, or by the affidavit of a witness 
of such execution; and 

 (ii) The ownership of Series 2010 Obligations shall be proved 
by the register of such Series 2010 Obligations. 

(b) Nothing in this Section shall be construed as limiting the Trustee to 
the proof herein specified, it being intended that the Trustee may accept any other evidence of 
the matters herein stated which it may deem sufficient. 
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(c) Any action taken or suffered by the Trustee pursuant to any 
provision hereof, upon the request or with the assent of any Person who at the time is the Holder 
of any Series 2010 Obligation or Series 2010 Obligations, shall be conclusive and binding upon 
all future Holders of the same Series 2010 Obligation or Series 2010 Obligations. 

Section 11.2 Limitation of Rights.  With the exception of rights herein expressly 
conferred, nothing expressed or mentioned in or to be implied from this Series 2010 Obligation 
Indenture or the Series 2010 Obligations is intended or shall be construed to give to any Person 
other than the parties hereto, the City and the Holders of the Series 2010 Obligations any legal or 
equitable right, remedy or claim under or in respect to this Series 2010 Obligation Indenture or 
any covenants, conditions and provisions herein contained. 

Section 11.3 Severability.  If any one or more sections, clauses, sentences or 
parts hereof shall for any reason be questioned in any court of competent jurisdiction and shall be 
adjudged unconstitutional or invalid, such judgment shall not affect, impair or invalidate the 
remaining provisions hereof, or the Series 2010 Obligations executed and delivered pursuant 
hereto, but shall be confined to the specific sections, clauses, sentences and parts so adjudged. 

Section 11.4 Holidays.  When the date on which principal of or interest or 
premium on any Series 2010 Obligation is due and payable is not a Business Day, payment may 
be made on Series 2010 Obligations presented at such place of payment on the next Business 
Day with effect as though payment were made on the due date, and, if such payment is made, no 
additional interest shall accrue from and after such due date.  When any other action is provided 
herein to be done on a day named or within a time period named, and the day or the last day of 
the period falls on a day other than a Business Day, it may be performed on the next ensuing 
Business Day with effect as though performed on the appointed day or within the specified 
period. 

Section 11.5 Governing Law.  This Series 2010 Obligation Indenture and the 
Series 2010 Obligations are contracts made under the laws of the State and shall be governed and 
construed in accordance with such laws. 

Section 11.6 Notices. 

(a) Unless otherwise expressly specified or permitted by the terms 
hereof, all notices, consents or other communications required or permitted hereunder shall be 
deemed sufficiently given or served if given in writing, mailed by first class mail, postage 
prepaid and addressed as follows: 

 (i) If to the Trustee, addressed to it at _______________. 
____________________, __________, _______________ _____, Attention:  Corporate 
Trust Services; 

 (ii) If to the registered Holder of a Series 2010 Obligation, 
addressed to such Holder at the address shown on the registration books kept pursuant 
hereto; 
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 (iii) If to the City, addressed to it at 11465 West Civic Center 
Drive, Avondale, Arizona 85323, Attention:  Finance and Budget Director; 

 (iv) If to Moody’s, addressed to it at 7 World Trade Center, 
23rd Floor, 250 Greenwich Street, New York, New York 10007, Attention:  Municipal 
Department - Structured Finance Group; 

 (v) If to S&P, addressed to it at 55 Water Street, New York, 
New York 10041 and 

 (vi) If to Fitch, addressed to it at One State Street Plaza, New 
York, New York 10004. 

(b) The parties listed above may from time to time by notice in writing 
to the others designate a different address or addresses for notices hereunder. 

Section 11.7 Counterparts.  This Series 2010 Obligation Indenture may be 
executed in several counterparts, each of which shall be an original and all of which together 
shall constitute one instrument. 

Section 11.8 Waiver of Personal Liability.  No director, officer, agent, financial 
advisor, counsel or employee of the City shall be individually or personally liable for the 
payment of the principal amount or redemption price of or interest on the Series 2010 
Obligations; but nothing herein contained shall relieve any such director, officer, agent, financial 
advisor, counsel or employee from the performance of any official duty provided by law. 

Section 11.9 Binding Effect.  This instrument shall inure to the benefit of and 
shall be binding upon the parties hereto and their respective successors and assigns subject to the 
limitations contained herein.  Except as provided herein, the trust under this Series 2010 
Obligation Indenture shall not be assigned to any other person, corporation, partnership or trustee 
unless the Trustee is required by law to divest, or does divest, itself of its trust department or 
unless the Trustee shall sell or assign substantially all of its corporate trust business in which 
event the trust hereunder shall be continued by the Trustee’s successor in interest. 

Section 11.10 Certain Statutory Notices. 

(a) To the extent applicable by provision of law, the Trustee 
acknowledges that this Series 2010 Obligation Indenture is subject to cancellation pursuant to 
Section 38-511, Arizona Revised Statutes, as amended, the provisions of which are incorporated 
herein and which provides that the City may within three (3) years after its execution cancel any 
contract (including this Series 2010 Obligation Indenture) without penalty or further obligation 
made by the City if any person significantly involved in initiating, negotiating, securing, drafting 
or creating the contract on behalf of the City is at any time while the contract or any extension of 
the contract is in effect, an employee or agent of any other party to the contract in any capacity or 
a consultant to any other party to the contract with respect to the subject matter of the contract. 
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(b) To the extent applicable under Section 41-4401, Arizona Revised 
Statutes, as amended, the Trustee shall comply with all federal immigration laws and regulations 
that relate to its employees and its compliance with the E-verify requirements under Section 
23-214(A), Arizona Revised Statutes, as amended.  The breach by the Trustee of the foregoing 
shall be deemed a material breach of this Series 2010 Obligation Indenture and may result in the 
termination of the services of the Trustee by the City.  The City retains the legal right to 
randomly inspect the papers and records of the Trustee to ensure that the Trustee is complying 
with the above-mentioned warranty.  The Trustee shall keep such papers and records open for 
random inspection during normal business hours by the City.  The Trustee shall cooperate with 
the random inspections by the City including granting the City entry rights onto its property to 
perform such random inspections and waiving its respective rights to keep such papers and 
records confidential. 

(c) Pursuant to Sections 35-391.06 and 35-393.06, Arizona Revised 
Statutes, as amended, the Trustee certifies that it does not have a scrutinized business operation 
in Sudan or Iran.  For the purpose of this subsection, the term “scrutinized business operations” 
shall have the meanings set forth in Section 35-391 or and 35-393, Arizona Revised Statutes, as 
amended, as applicable.  If the City determines that the Trustee submitted a false certification, 
the City may impose remedies as provided by law including terminating the services of the 
Trustee. 

Section 11.11 Facsimile Instructions.  The Trustee shall accept and act upon 
facsimile transmission of written instructions and/or directions pursuant to this Series 2010 
Obligation Indenture provided, however, that:  (a) subsequent to such facsimile transmission of 
written instructions and/or directions the Trustee shall forthwith receive the originally executed 
instructions and/or directions, (b) such originally executed instructions and/or directions shall be 
signed by a person as may be designated and authorized to sign for the party signing such 
instructions and/or directions and (c) the Trustee shall have received a current incumbency 
certificate containing the specimen signature of such designated person. 

Section 11.12 Force Majeure.  The Trustee shall not be considered in breach of 
or in default in its obligations hereunder or progress in respect thereto in the event of enforced 
delay (“unavoidable delay”) in the performance of such obligations due to unforeseeable causes 
beyond its control and without its fault or negligence, including, but not limited to, Acts of God, 
terrorism, war, riots, strikes, fire, floods, earthquakes, epidemics or other like occurrences 
beyond the control of the Trustee; it being understood that the Trustee shall use reasonable 
efforts which are consistent with accepted practices in the banking industry to resume 
performance as soon as practicable under the circumstances. 
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ARTICLE XII 

PROVISIONS RELATING TO 

SERIES 2010 POLICY AND SERIES 2010 INSURER 

 
 
 
 
 
 
 
 
 

*     *     * 
 
 
 
 
 
 
 
 

[Remainder of page left blank intentionally] 
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IN WITNESS WHEREOF, the City has caused these presents to be signed in the 
name and on its behalf by its duly authorized officer, the Corporation has caused these presents 
to be signed in its name and on its behalf by its duly authorized officer and to evidence its 
acceptance of the trusts hereby created the Trustee has caused these presents to be signed in its 
name and on its behalf by its duly authorized officer, all as of the day and year first above 
written. 

_________________________________________, 
as the Seller 
 
 
 
 
By............................................................................... 
     Print Name:........................................................... 
     Title:...................................................................... 
 
 
CITY OF AVONDALE, ARIZONA, as purchaser 
 
 
 
 
By............................................................................... 
     Mayor 

ATTEST: 
 
 
 
 
........................................................................ 
Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
 
........................................................................ 
City Attorney 
 
 
 
 
329265902.1-3/26/2010 
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EXHIBIT 

 

 

(FORM OF SERIES 2010 OBLIGATION) 

[Insert Legend of Securities Depository As Appropriate] 

WATER AND SEWER SYSTEM REVENUE OBLIGATION, SERIES 2010, 

EVIDENCING A PROPORTIONATE INTEREST OF THE HOLDER HEREOF 

IN INSTALLMENT PAYMENTS OF THE PURCHASE PRICE TO BE PAID 

BY THE CITY OF AVONDALE, ARIZONA, PURSUANT TO A 

SERIES 2010 PURCHASE AGREEMENT, 

DATED AS OF __________ 1, 2010 

AS ASSIGNED TO 

.............................................................., AS TRUSTEE 

No:  ........... Denomination:  ................ 

INTEREST 
RATE: 

MATURITY 
DATE: DATED: CUSIP: 

........% JULY 1, ..... ____________, 2010 ___________ 

REGISTERED OWNER: ............................................................................................. 

PRINCIPAL AMOUNT: ............................................................................................. DOLLARS 

The registered owner identified above, or registered assigns, as the registered 
owner of this Water and Sewer System Revenue Obligation, Series 2010 (this “obligation”), is 
the owner of an undivided proportionate interest in the right to receive certain installments of the 
“Purchase Price” pursuant to that certain Series 2010 Purchase Agreement, dated as of 
__________ 1, 2010 (the “Purchase Agreement”), by and between ......................................... 
........................................., a national banking association, authorized to exercise trust powers in 
the State of Arizona, in its separate capacity as seller (the “Seller”), and The City of Avondale, 
Arizona, a City of the State of Arizona, as purchaser (the “City”), which installments and certain 
other rights and interests under the Series 2010 Purchase Agreement have been assigned to 
..........................................................................…........................., in its separate capacity as 
trustee (together with any successor thereto, the “Trustee”), pursuant to that certain Series 2010 
Obligation Indenture, dated as of __________ 1, 2010 (the “Indenture”), by and between the 
City and the Trustee. 

The registered owner of this obligation is entitled to receive, subject to the terms 
of the Series 2010 Purchase Agreement, on the maturity date set forth above, the principal 
amount set forth above, representing a portion of the installments of the Purchase Price 
denominated as principal coming due on the Maturity Date set forth above, and to receive on 
January 1, 2011, and semiannually on July 1 and January 1 of each year thereafter until payment 
in full of said portion of principal, the registered owner’s proportionate share of the installments 
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of the Purchase Price denominated as interest coming due during the six month period (or 
portion thereof) immediately preceding each of such dates; provided that the first installment 
shall be for interest from the date of initial execution and delivery to January 1, 2011.  Said 
proportionate share of the portion of such installments designated as interest is the result of the 
multiplication of the aforesaid portion of such installments designated as principal by the rate per 
annum set forth above. 

The proportionate share of the portion of the installments of the Purchase Price 
denominated as interest is payable when due to the person in whose name this obligation is 
registered at the close of business on the 15th day of the calendar month next preceding each 
interest payment date, except that interest not duly paid or provided for when due shall be 
payable to the person in whose name this obligation is registered at the close of business on a 
special record date to be fixed for the payment of defaulted interest.  Such defaulted interest shall 
be payable to the person in whose name such obligation is registered at the close of business on a 
special record date for the payment of such defaulted interest established by notice mailed to the 
holders of the obligations not less than 15 days preceding such special record date.  Such notice 
shall be mailed to the holder in whose name this obligation is registered at the close of business 
on the fifth day preceding the date of mailing.  If the Trustee registers the transfer on any 
obligation subsequent to the mailing of such notice and on or before the special record date, any 
such notice of payment of defaulted interest shall be binding upon the transferee and a copy of 
the notice of payment of defaulted interest shall be delivered by the Trustee to the transferee 
along with the obligation or obligations.  (Any payment due hereon which shall not be paid when 
due shall bear interest at the rate of interest, compounded semiannually, set forth above from the 
date such payment is due until the payment is made.) 

Principal of and premium, if any, and interest on this obligation are payable in 
lawful money of the United States of America which on the date of payment thereof is legal 
tender for the payment of public and private debts.  Payments of interest will be made by check 
mailed by the Trustee as paying agent to the registered address of the person entitled thereto; 
provided, however, that the Indenture provides that upon certain circumstances the payments of 
interest on this obligation may, at the direction of the person in whose name this obligation is 
registered, be made by wire transfer of immediately available funds.  The proportionate share of 
the portion of the installments of the Purchase Price denominated as principal and any premium 
payable upon redemption, if any, when due, shall be paid upon surrender of this obligation at the 
designated corporate trust office of the Trustee. 

This obligation is one of a series, limited in aggregate original principal amount of 
$______,000 (the “Series 2010 Obligations”), executed and delivered under the Indenture which 
are limited, special revenue obligations, payable solely from the sources (particularly the Series 
2010 Purchase Agreement) and in the manner described in the Indenture, in order to acquire 
certain property comprising the sewage system of the City.  The payments to be made by the 
City pursuant to the Purchase Agreement are to be in an amount sufficient to make the payments 
due on the Series 2010 Obligations, and payments by the City under the Purchase Agreement are 
to be made from, and secured by, a pledge of certain revenues, proceeds and receipts to be 
derived by the City from such system.  Under the restrictions set out in the Purchase Agreement, 
additional parity obligations may be incurred by the City payable from such sewer revenues.  
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(No senior obligations may be incurred by the City payable from such revenues.)  For a more 
complete statement of the provisions made to secure payment of the Series 2010 Obligations, the 
revenues from and conditions under which this obligation is payable, statements of the terms 
under which the Purchase Agreement may be modified and the general covenants and provisions 
pursuant to which this obligation is issued, reference is made to the Indenture. 

This obligation shall not constitute a debt of the City, the State of Arizona or any 
political subdivision thereof within the meaning of any provision of the Constitution or laws of 
the State of Arizona and shall not constitute or give rise to a pecuniary liability of the City, the 
State or any other political subdivision thereof or a charge against the general credit or taxing 
powers of any of them.  This obligation and the interest hereon are enforceable exclusively from 
the revenues pledged thereto in the Purchase Agreement, and no holder hereof shall have the 
right to compel any exercise of the taxing power of the City to pay this obligation or the interest 
hereon. 

Counterparts or copies of the Indenture and the other documents referred to herein 
are on file at the designated office of the Trustee, and reference is hereby made thereto and to the 
documents referred to therein for the provisions thereof, including the provisions with respect to 
the rights, obligations, duties and immunities of the Trustee, the City, and the registered owners 
of the Series 2010 Obligations under such documents, to all of which the registered owner 
hereof, by acceptance of this Series 2010 Obligation, assents. 

The Series 2010 Obligations maturing on or prior to July 1, 20__, are not subject 
to optional redemption prior to maturity.  Series 2010 Obligations maturing on and after July 1, 
20__, are subject to redemption, as directed by the City, in whole or in part on any date, in 
increments of $5,000 of principal amount due on a specific maturity, in any order of maturity, as 
directed by the City, and by lot within a maturity, on July 1, 20__, and thereafter by payment of 
the principal amount of each Series 2010 Obligation to be redeemed plus interest accrued to the 
date fixed for redemption, without premium. 

The Series 2010 Obligations maturing on July 1, 20__, are subject to mandatory 
redemption on July 1, in the years and in the amount of the unsatisfied portion of the 
corresponding mandatory redemption requirement, by payment of the principal amount of such 
Series 2010 Obligations to be redeemed plus interest accrued to the date fixed for redemption, 
without premium, as set forth in the Series 2010 Obligation Indenture. 

Notice of redemption shall be mailed not less than 30 days nor more than 60 days 
prior to the date set for redemption to each registered owner of an Series 2010 Obligation to be 
so redeemed at the address shown on the books of the Trustee, but failure so to mail any such 
notice or any defect in such notice as to any Series 2010 Obligation shall not affect the validity 
of the proceedings for the redemption of any other Series 2010 Obligation.  On the specified 
redemption date all Series 2010 Obligations called for redemption shall cease to bear interest and 
shall no longer be secured by the Series 2010 Obligation Indenture provided funds for 
redemption are on deposit at the place of payment at that time. 

The registered owner of this Series 2010 Obligation shall have no right to enforce 
the provisions of the Series 2010 Obligation Indenture or to institute an action to enforce the 
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covenants thereof, or to take any action with respect to a default hereof, or to institute, appear in 
or defend any suit or other proceedings with respect thereto, except as provided in the Series 
2010 Obligation Indenture. 

The Series 2010 Obligation Indenture and other documents referred to therein 
may be modified or amended to the extent permitted by and as provided therein.  Certain 
amendments, modifications or changes which would affect the rights of registered owners of 
Series 2010 Obligations of this issue may be made only with the consent of a majority of the 
registered owners of the Series 2010 Obligations then outstanding under the Series 2010 
Obligation Indenture, as provided in the Series 2010 Obligation Indenture.  Any such consent by 
the registered owner of this Series 2010 Obligation shall be conclusive and binding upon such 
registered owner and all subsequent registered owners.  However, as to certain other 
amendments which will not materially adversely affect the interests of the registered owners, no 
consent of any Holder shall be required. 

The Series 2010 Obligations are and shall be executed and delivered only in fully 
registered form.  Subject to the limitations provided for in the Series 2010 Obligation Indenture, 
this Series 2010 Obligation may be exchanged for a like aggregate principal amount payable at 
maturity of Series 2010 Obligations of the same maturity in authorized denominations. 

The Series 2010 Obligations are transferable by the registered owner thereof in 
person or by his attorney duly authorized in writing at the designated corporate trust office of the 
Trustee, but only in the manner and subject to the limitations provided for in the Series 2010 
Obligation Indenture and upon surrender and cancellation of this Series 2010 Obligation.  Upon 
such transfer a new Series 2010 Obligation or Series 2010 Obligations of the same maturity and 
in authorized denominations for the same aggregate principal amount payable at maturity will be 
executed and delivered to the transferee in exchange. 

The Trustee may require a registered owner, among other things, to furnish 
appropriate endorsements and transfer documents and to pay any taxes and fees required by law 
or permitted by the Series 2010 Obligation Indenture in connection with any exchange or 
transfer. 

The Trustee and any paying agent may treat the registered owner of this Series 
2010 Obligation as the absolute owner for the purpose of receiving payment as herein provided 
and for all other purposes and none of them shall be affected by any notice to the contrary. 

As used herein, the term “owner” means the person who at the time of 
nonpayment of an Series 2010 Obligation is entitled under the terms of such Series 2010 
Obligation to payment thereof. 

It is hereby certified and recited that all acts, conditions and things required to 
exist, to happen and to be performed precedent to and in the execution and delivery of this 
obligation have existed, have happened and have been performed in due form, time and manner 
as required by law. 
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IN TESTIMONY WHEREOF, this Series 2010 Obligation has been executed and 
delivered by the Trustee, acting pursuant to the Series 2010 Obligation Indenture. 

Date:........................................... 
................................................................., as Trustee 
 
 
 
By....................................................................... 
    Authorized Representative 

 
 
 
 
 
 
 

STATEMENT OF INSURANCE 

 
 
 
 
 
 
 
 
 
 
 
 

The following abbreviations, when used in the inscription on the face of the 
within obligation, shall be construed as though they were written out in full according to 
applicable laws or regulations: 

 

TEN COM -- as tenants in common UNIF GIFT/TRANS MIN ACT -- ................... 
                                                        (Cust.) 

TEN ENT -- as tenants by the entireties  Custodian for ....................... Under Uniform 
                             (Minor)         

JT TEN -- as joint tenants with right of 
survivorship and not as tenants in common 

Gifts/Transfers to Minors Act of ................... 
                                                       (State) 

Additional abbreviations may also be used, though not in the above list. 
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ASSIGNMENT 

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto 
............................................................................................................................................................ 
(Please Print or Typewrite Name, Address and Social Security Number or other Federal Tax 
Identification Number of Transferee) the within obligation and all rights thereunder, and hereby 
irrevocably constitutes and appoints ..................................................... attorney to transfer the 
within obligation on the books kept for registration thereof, with full power of substitution in the 
premises. 

 
Dated:  ....................................... 
 
Signature Guaranteed: 
 
 
................................................................... ...................................................................... 
(Signature guarantee should be made by 
a guarantor institution participating in  
the Securities Transfer Agents 
Medallion Program or in such other 
guarantee program acceptable to the 
Trustee). 

 Notice: The signature(s) on this assignment 
must correspond with the name(s) as written on 
the face of the within obligation in every 
particular without alteration or enlargement or 
any change whatsoever. 

(END OF FORM OF SERIES 2010 OBLIGATION) 

 



 

 

DRAFT 

03/26/10 

 

 

 

 

 

 

 

 

SERIES 2010 PURCHASE AGREEMENT 

 

 

 

THE CITY OF AVONDALE, ARIZONA, 

AS PURCHASER 

 

 

 

AND 

 

 

 

_____________________________________________, 

AS SELLER 

 

 

 

 

 

DATED AS OF __________ 1, 2010 

 

 

 

The rights of ____________________________________________, in its separate 

capacity as seller hereunder, have been assigned to ____________________________________ 

__________________, in its separate capacity as trustee, under a Series 2010 Obligation 

Indenture, dated as of __________ 1, 2010 
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SERIES 2010 PURCHASE AGREEMENT 

THIS SERIES 2010 PURCHASE AGREEMENT, dated as of __________ 1, 2010, by and 

between ________________________, a national banking association, authorized to exercise 

trust powers in the State of Arizona, as trustee but in its separate capacity as seller (the “Seller”), 

and THE CITY OF AVONDALE, ARIZONA, a municipal corporation of the State of Arizona, as 

purchaser (the “City”), 

W I T N E S S E T H: 

WHEREAS, pursuant to Ordinance No. __________ adopted by the Mayor and 

Council of the City on ____________, 2010, it was found and determined to be advantageous 

and in the public interest that the Series 2010 Obligations (as such term is hereinafter defined) be 

sold and executed and delivered; and  

WHEREAS, pursuant to this Series 2010 Purchase Agreement, the City has agreed 

to purchase the Series 2010 Property (as such term is hereinafter defined) from the Seller; 

NOW, THEREFORE, for and in consideration of the mutual covenants hereinafter 

contained, the parties hereto agree as follows: 

ARTICLE I 

DEFINITIONS AND INTERPRETATION 

The words and terms used herein shall have the respective meanings assigned to them in 

the hereinafter defined Indenture.  Otherwise, the following words and terms as used herein shall 

have the meaning indicated unless the context or use requires a different meaning or intent.  All 

accounting terms not otherwise so defined shall have the meanings assigned to them in 

accordance with generally accepted accounting principles. 

“Additional Obligation Documents” means any contract (including a resolution of the 

Mayor and Council of the City) or agreement of the City constituting or authorizing Additional 

Obligations. 

“Additional Obligations” means obligations (including bonds) or applicable interests 

therein which are incurred (i) by, or the payment of which is assumed by, the City subsequent to, 

and are to rank on a parity with, the payments of the Purchase Price and share pro rata in 

payments to be made by the City from the Pledged Revenues, without priority one over the other 

or over this Series 2010 Purchase Agreement (including to pay any Regularly Scheduled 

Payments with respect to the Series 2010 Obligations or similar arrangements for Additional 

Obligations), and (ii) for the purpose of making extensions, renewals, improvements or 

replacements to the System or to refund the Series 2010 Obligations or Additional Obligations. 

“Assumed Interest Rate” means an interest rate for a series of Variable Rate Obligations 

at the computation date computed to be the lesser of (i) the maximum rate which the Variable 

Rate Obligations of a series may bear under the terms of their incurrence or (ii) the rate of 
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interest established for long-term bonds by the 30-year revenue bond index published by The 

Bond Buyer of New York, New York, on the date that is nearest to 30 days prior to the 

computation date (or in the absence of such published index, some other index selected in good 

faith by the Finance and Budget Director after consultation with one or more reputable, 

experienced investment bankers as being equivalent thereto). 

“Bond Year” means a twelve-month period beginning July 2 of the calendar year and 

ending on the next succeeding July 1. 

“Consultant” means a firm of utility consultants experienced in the financing and 

operation of utility systems and having a recognized reputation for such work. 

“Credit Facility” means a bank, financial institution, insurance company or indemnity 

company which is engaged by or on behalf of the City to perform one or more of the following 

tasks:  (a) the enhancement of the credit of the City securing Additional Obligations by assuring 

that principal of and interest on such Additional Obligations (or any interests therein) will be 

paid promptly when due (including the issuance of an insurance policy, letter of credit, surety 

bond or other form of security for a reserve) or (b) providing liquidity for Additional Obligations 

(or any interests therein) through undertaking to cause such Additional Obligations to be bought 

from the holders thereof when submitted pursuant to an arrangement prescribed by the 

Obligation Documents. 

“Fiscal Year” means the 12-month period used by the City for its general accounting 

purposes as the same may be changed from time to time, said fiscal year currently extending 

from July 1 to June 30. 

“Indenture” means the Series 2010 Obligation Indenture, dated as of __________ 1, 

2010, by and between the Trustee and the City, as supplemented from time to time. 

“Interest Requirement” means (i) with respect to this Series 2010 Purchase Agreement, 

as of any date of calculation, the interest amount on this Series 2010 Purchase Agreement due 

during the then-current Bond Year, and (ii) with respect to Additional Obligations, as of any date 

of calculation, the amount required to be paid by the City during the then-current Bond Year 

with respect to interest on such Additional Obligations.  In the case of Variable Rate Obligations 

Outstanding or proposed to be incurred, the Interest Requirement shall be computed with the 

Assured Interest Rate. 

“Obligations Being Refinanced” means the remaining principal amounts of the 

following: 

≠ Loan Agreement, dated as of December 1, 1992, with the predecessor of Water 

Infrastructure Finance Authority of Arizona; 

≠ City Lease, dated as of March 1, 2006, from City of Avondale Municipal 

Development Corporation; 
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≠ City of Avondale, Arizona - Greater Arizona Development Authority Loan Water 

and Sewer Revenue Bonds (Projects of 1993), Series 1998, dated as of October 1, 

1998, and 

≠ Loan Agreement, dated December 17, 1999, with Water Infrastructure Finance 

Authority of Arizona; and 

“Operating Expenses” means the reasonable and necessary costs of operation, 

maintenance and repair of the System, including salaries, wages, cost of materials and supplies, 

and insurance, but excluding non-cash transactions, including particularly, but not by way of 

limitation, depreciation or loss on disposal or transfer of assets. 

“Outstanding” when used with reference to Additional Obligations, shall have the 

meaning assigned to such term in the corresponding, applicable Additional Obligation 

Documents which shall be as similar as possible to such definition in the Series 2010 Obligation 

Indenture. 

“Parity Lien Test Debt Service” means the highest aggregate Principal Requirement and 

Interest Requirement of all Outstanding Series 2010 Obligations and Additional Obligations to 

fall due and payable in the current or any future Bond Year. 

“Pledged Revenues” means Revenues (including any unrestricted fund balances of the 

System) remaining after deducting the Operating Expenses.  For the purposes of the computation 

required by Sections 4.4, 5.3(b) and 5.3(c), additional amounts may be added to, or are to be 

subtracted from, the Pledged Revenues of the preceding Fiscal Year, as follows:  (i) if all or part 

of the proceeds of the Additional Obligations described therein are to be expended for the 

acquisition of existing utility properties, the revenues which would have been derived from the 

operation of such acquired utility properties during the entire immediately preceding Fiscal Year, 

as estimated by a Consultant, then added, (ii) if during such preceding Fiscal Year the City has 

acquired or sold existing utility properties, the revenues which would have been derived from the 

operation of such properties during such Fiscal Year had such properties been acquired and 

operating or sold and not operating throughout such Fiscal Year, as estimated by a Consultant, 

then added or subtracted, respectively, and (iii) if during such preceding Fiscal Year the City 

shall have increased rates, fees and charges with respect to the System, the increased amount 

which would have been received during such Fiscal Year had such increase been in effect 

throughout such Fiscal Year, as estimated by a Consultant, then added. 

“Principal Requirement” means (i) with respect to this Series 2010 Purchase Agreement, 

as of any date of calculation, the principal amount of the Series 2010 Obligations maturing or 

subject to mandatory redemption pursuant to the Indenture during the then-current Bond Year, 

and (ii) with respect to Additional Obligations, as of any date of calculation, the principal 

amount required to be paid by the City during the then-current Bond Year with respect to the 

Additional Obligations.  In computing the Principal Requirement for such Additional 

Obligations, an amount of such Additional Obligations required to be redeemed pursuant to 

mandatory redemption in each year shall be deemed to fall due in that year and (except in case of 

default in observing a mandatory redemption requirement) shall be deducted from the amount of 

the Additional Obligations maturing on the scheduled maturity date.  In the case of Additional 
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Obligations supported by a Credit Facility, the Principal Requirement for such Additional 

Obligations shall be determined in accordance with the principal retirement schedule specified in 

the Additional Obligation Documents authorizing the incurrence of such Additional Obligations, 

rather than any amortization schedule set forth in such Credit Facility unless payments under 

such Additional Obligations shall be in default at the time of the determination, in which case the 

Principal Requirements for such Additional Obligations shall be determined in accordance with 

the amortization schedule set forth in such Credit Facility. 

“Purchase Event of Default” means one of the events defined as such in Section 7.1. 

“Purchase Price” means the sum of the payments paid pursuant to Section 5.4(i) and (ii) 

of the Indenture from amounts to be paid by or on behalf of the City as the purchase price for the 

Series 2010 Property. 

“Regulations” means the sections 1.148-1 through 1.148-11 and section 1.150-1 of the 

regulations of the United States Department of the Treasury promulgated under the Code, 

including and any amendments thereto or successor regulations. 

“Revenues” means and includes all income, moneys and receipts derived by the City 

from the ownership, use and operation of the System including, without limitation, interest 

received on, and profits realized from the sale of, investments made with moneys of the System, 

but excluding any amounts received which the City is contractually required to pay out as 

reimbursement for acquisition, construction or installation of the System. 

“Series 2010 Property” means the property originally financed or refinanced with 

proceeds of the Obligations Being Refinanced. 

“System” means the complete works of the entire combined water production and 

distribution and sewer collection and treatment system of the City including all such properties 

of every nature hereafter owned by the City and all acquisitions, improvements and extensions 

added thereto by the City, including all real and personal property of every nature comprising 

part of, or used or useful in connection with, such system, and including all appurtenances, 

contracts, leases, franchises, and other intangibles. 

“Variable Rate Obligations” means any Additional Obligations which may, in the future, 

bear interest at rates which cannot be determined with specificity on their original incurrence. 

Unless the context indicates otherwise, words importing the singular number include the 

plural number, and vice versa; references to an “Article” or a “Section” are to those of this Series 

2010 Purchase Agreement; the terms “hereof,” “hereby,” “herein,” “hereto,” “hereunder” and 

similar terms refer to this Series 2010 Purchase Agreement; and the term “hereafter” means after, 

and the term “heretofore” means before, the date of this Series 2010 Purchase Agreement.  

Words of any gender include the correlative words of the other genders, unless the sense 

indicates otherwise.  The captions and headings in this Series 2010 Purchase Agreement are 

solely for convenience of reference and in no way define, limit or describe the scope or intent of 

any Articles, Sections, subsections, paragraphs, subparagraphs or clauses hereof. 
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ARTICLE II 

EXECUTION AND DELIVERY OF SERIES 2010 OBLIGATIONS; 

APPLICATION OF PROCEEDS; IMPROVEMENTS FUND; 

FEDERAL LAW COVENANTS 

Section 2.1 Agreement to Cause Execution and Delivery of Series 2010 Obligations; 

Application of Proceeds.  In order to provide funds to refinance the Property, the Series 2010 

Obligations shall be executed and delivered pursuant to the Indenture. 

Section 2.2 Refinancing; Costs of Issuance Fund. 

(a) Amounts held by the Trustee pursuant to Section 5.2(ii) of the Indenture 

were applied to pay and discharge the Obligations Being Refunded. 

(b) The City shall establish and maintain a separate fund known as the “Costs 

of Issuance Fund,” which shall be funded from amounts transferred to the City by the Trustee 

pursuant to Section 5.2(iii) of the Indenture and other funds which may be made available by the 

City from time to time.  Moneys in the Costs of Issuance Fund shall be disbursed by the City for 

costs and expenses relating to the sale, credit enhancement and execution and delivery of the 

Series 2010 Obligations, including, but not limited to “out of pocket” expenses and charges, fees 

and disbursements of counsel, printing expenses and other expenses reasonably incurred by the 

Seller and the Trustee in connection herewith. 

Section 2.3 General Federal Tax Covenants. 

(a) The City shall not make or direct the making of any investment or other 

use of the proceeds of any of the Series 2010 Obligations which would cause such Series 2010 

Obligations to be “arbitrage bonds” as that term is defined in section 148 of the Code or “private 

activity bonds” as that term is defined in section 141 of the Code and shall comply with the 

requirements of such sections of the Code and the related Regulations throughout the term of the 

Series 2010 Obligations.  (Particularly, the City shall be the owner of the Series 2010 Projects for 

federal income tax purposes.  The City shall not enter into (i) any management or service 

contract with any entity other than a governmental entity for the operation of any portion of the 

Series 2010 Projects unless the management or service contract complies with the requirements 

of Revenue Procedure 97-13 or such other authority as may control at the time or (ii) any lease or 

other arrangement with any entity other than a governmental entity that gives such entity special 

legal entitlements with respect to any portion of the Series 2010 Projects.  Also, the payment of 

principal and interest with respect to the Series 2010 Obligations shall not be guaranteed (in 

whole or in part) by the United States or any agency or instrumentality of the United States.  The 

proceeds of the Series 2010 Obligations, or amounts treated as proceeds of the Series 2010 

Obligations, shall not be invested (directly or indirectly) in federally insured deposits or 

accounts, except to the extent such proceeds (i) may be so invested for an initial temporary 

period until needed for the purpose for which the Series 2010 Obligations are being executed and 

delivered, (ii) may be so used in making investments of a bona fide debt service fund or (iii) may 

be invested in obligations issued by the United States Treasury.)  In consideration of the 

purchase and acceptance of the Series 2010 Obligations by the holders thereof from time to time 
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and of retaining such exclusion and as authorized by Title 35, Chapter 3, Article 7, Arizona 

Revised Statutes, as amended, the City covenants, and the appropriate officials of the City are 

hereby directed, to take all action required by the Code to preserve such exclusion or to refrain 

from taking any action prohibited by the Code which would adversely affect in any respect such 

exclusion. 

(b) The City shall comply with the procedures and covenants contained in any 

arbitrage rebate provision (initially, Section 2.4) or separate agreement executed in connection 

with the issuance of the Series 2010 Obligations for so long as compliance is necessary in order 

to maintain the exclusion from gross income for federal income tax purposes of interest on the 

Series 2010 Obligations. 

(c) (i) The City shall take all necessary and desirable steps, as determined 

by the Mayor and Council of the City, to comply with the requirements hereunder in 

order to ensure that interest on the Series 2010 Obligations is excluded from gross 

income for federal income tax purposes under the Code; provided, however, compliance 

with any such requirement shall not be required in the event the City receives a Special 

Counsel's Opinion that either (A) compliance with such requirement is not required to 

maintain the exclusion from gross income of interest on the Series 2010 Obligation, or 

(B) compliance with some other requirement will meet the requirements of the Code.  In 

the event the City receives such a Special Counsel's Opinion, this Purchase Agreement 

shall be amended to conform to the requirements set forth in such opinion. 

 (ii) If for any reason any requirement hereunder is not complied with, 

the City shall take all necessary and desirable steps, as determined by the Mayor and 

Council of the City, to correct such noncompliance within a reasonable period of time 

after such noncompliance is discovered or should have been discovered with the exercise 

of reasonable amended diligence and the City shall pay any required interest or penalty 

under Regulations section 1.148-3(h). 

(d) [Add “Bank Qualification”???] 

Section 2.4 Arbitrage Rebate Covenants. 

(a) Terms used in Subsection (b) and not otherwise defined in Article I or in 

subsection (b) shall have the meanings given to them in the Code and the Regulations. 

(b) For purposes of this Section, the following terms shall have the following 

meanings: 

“Bond Year” shall have the meaning provided hereinabove, except that for 

purposes of this Section the first Bond Year shall begin on the date of issue of the Series 2010 

Obligations and shall end on July 1, 2011, and the last Bond Year shall end on the date of 

retirement of the last Series 2010 Obligations. 

“Bond Yield” is as indicated in the arbitrage certificate delivered 

simultaneously with the Series 2010 Obligations and means the discount rate that produces a 
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present value equal to the Issue Price of all unconditionally payable payments of principal, 

interest and fees for qualified guarantees within the meaning of Regulations section 1.148-4(f) 

and amounts reasonably expected to be paid as fees for qualified guarantees in connection with 

the Series 2010 Obligations as determined under Regulations section 1.148-4(b).  The present 

value of all such payments shall be computed as of the date of issue of the Series 2010 

Obligations and using semiannual compounding on the basis of a 360-day year.  Bond Yield 

shall be recomputed if required by Regulations section 1.148-4(b)(4) or 4(h)(3).   

“Gross Proceeds” means: 

 (i) any amounts actually or constructively received by the City 

from the sale of the Series 2010 Obligations; 

 (ii) transferred proceeds of the Series 2010 Obligations under 

Regulations section 1.148-9; 

 (iii) any amounts actually or constructively received from 

investing amounts described in (i), (ii) or this (iii) and 

 (iv) replacement proceeds of the Series 2010 Obligations within 

the meaning of Regulations section 1.148-1(c).  Replacement proceeds include amounts 

reasonably expected to be used directly or indirectly to pay debt service on the Series 

2010 Obligations, pledged amounts where there is reasonable assurance that such 

amounts will be available to pay principal or interest on the Series 2010 Obligations in 

the event the City encounters financial difficulties and other replacement proceeds within 

the meaning of Regulations section 1.148-1(c)(4).  Whether an amount is Gross Proceeds 

is determined without regard to whether the amount is held in any fund or account 

established under the Indenture. 

“Investment Property” means any security, obligation (other than a tax-

exempt bond within the meaning of Code section 148(b)(3)(A)), annuity contract or investment-

type property within the meaning of Regulations section 1.148-1(b). 

“Issue Price” is as indicated in such arbitrage certificate, which is the 

initial offering price to the public (not including bond houses and brokers, or similar persons or 

organizations acting in the capacity of underwriters of wholesalers) at which price a substantial 

amount of the Series 2010 Obligations was sold, less any bond insurance premium and reserve 

surety bond premium.  Issue price shall be determined as provided in Regulations section 

1.148-1(b). 

“Nonpurpose Investment” means any Investment Property acquired with 

Gross Proceeds, and which is not acquired to carry out the governmental purposes of the Series 

2010 Obligations. 

“Payment” means any payment within the meaning of Regulations section 

1.148-3(d)(1) with respect to a Nonpurpose Investment. 
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“Rebate Requirement” means at any time the excess of the future value of 

all Receipts over the future value of all Payments.  For purposes of calculating the Rebate 

Requirement the Bond Yield shall be used to determine the future value of Receipts and 

Payments in accordance with Regulations section 1.148-3(c).  The Rebate Requirement is zero 

for any Nonpurpose Investment meeting the requirements of a rebate exception under section 

148(f)(4) of the Code or Regulations section 1.148-7. 

“Receipt” means any receipt within the meaning of Regulations section 

1.148-3(d)(2) with respect to a Nonpurpose Investment. 

(c) Within 60 days after the end of each Bond Year, the City shall cause the 

Rebate Requirement to be calculated and shall pay to the United States of America: 

 (i) not later than 60 days after the end of the fifth Bond Year and 

every fifth Bond Year thereafter, an amount which, when added to the future value of all 

previous rebate payments with respect to the Series 2010 Obligations (determined as of 

such Computation Date), is equal to at least 90 percent of the sum of the Rebate 

Requirement (determined as of the last day of such Bond Year) plus the future value of 

all previous rebate payments with respect to the Series 2010 Obligations (determined as 

of the last day of such Bond Year) and 

 (ii) not later than 60 days after the retirement of the last Series 2010 

Obligation, an amount equal to 100 percent of the Rebate Requirement (determined as of 

the date of retirement of the last Series 2010 Obligation). 

Each payment required to be made under this Section shall be filed with the Internal Revenue 

Service Center, Ogden, Utah 84201, on or before the date such payment is due, and shall be 

accompanied by IRS Form 8038-T. 

(d) No Nonpurpose Investment shall be acquired for an amount in excess of 

its fair market value.  No Nonpurpose Investment shall be sold or otherwise disposed of for an 

amount less than its fair market value. 

(e) For purposes of Subsection (d), whether a Nonpurpose Investment has 

been purchased or sold or disposed of for its fair market value shall be determined as follows: 

 (i) The fair market value of a Nonpurpose Investment generally shall 

be the price at which a willing buyer would purchase the Nonpurpose Investment from a 

willing seller in a bona fide arm’s length transaction.  Fair market value shall be 

determined on the date on which a contract to purchase or sell the Nonpurpose 

Investment becomes binding. 

 (ii) Except as provided in Subsection (f) or (g), a Nonpurpose 

Investment that is not of a type traded on an established securities market, within the 

meaning of Code section 1273, is rebuttably presumed to be acquired or disposed of for a 

price that is not equal to its fair market value. 
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 (iii) If a United States Treasury obligation is acquired directly from or 

sold or disposed of directly to the United States Treasury, such acquisition or sale or 

disposition shall be treated as establishing the fair market value of the obligation. 

(f) The purchase price of a certificate of deposit that has a fixed interest rate, 

a fixed payment schedule and a substantial penalty for early withdrawal is considered to be its 

fair market value if the yield on the certificate of deposit is not less than: 

 (i) the yield on reasonably comparable direct obligations of the United 

States and 

 (ii) the highest yield that is published or posted by the provider to be 

currently available from the provider on reasonably comparable certificates of deposit 

offered to the public. 

(g) A guaranteed investment contract shall be considered acquired and 

disposed of for an amount equal to its fair market value if: 

 (i) A bona fide solicitation in writing for a specified guaranteed 

investment contract, including all material terms, is timely forwarded to all potential 

providers.  The solicitation must include a statement that the submission of a bid is a 

representation that the potential provider did not consult with any other potential provider 

about its bid, that the bid was determined without regard to any other formal or informal 

agreement that the potential provider has with the City or any other person (whether or 

not in connection with the Series 2010 Obligations), and that the bid is not being 

submitted solely as a courtesy to the City or any other person for purposes of satisfying 

the requirements in the Regulations that the City receive bids from at least one reasonably 

competitive provider and at least three providers that do not have a material financial 

interest in the Series 2010 Obligations. 

 (ii) All potential providers have an equal opportunity to bid, with no 

potential provider having the opportunity to review other bids before providing a bid. 

 (iii) At least three reasonably competitive providers (i.e. having an 

established industry reputation as a competitive provider of the type of investments being 

purchased) are solicited for bids.  At least three bids must be received from providers that 

have no material financial interest in the Series 2010 Obligations (e.g., a lead underwriter 

within 15 days of the issue date of the Series 2010 Obligations or a financial advisor with 

respect to the investment) and at least one of such three bids must be from a reasonably 

competitive provider.  If the City uses an agent to conduct the bidding, the agent may not 

bid. 

 (iv) The highest-yielding guaranteed investment contract for which a 

qualifying bid is made (determined net of broker’s fees) is purchased. 
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 (v) The determination of the terms of the guaranteed investment 

contract takes into account as a significant factor the reasonably expected deposit and 

drawdown schedule for the amounts to be invested. 

 (vi) The terms for the guaranteed investment contract are commercially 

reasonable (i.e. have a legitimate business purpose other than to increase the purchase 

price or reduce the yield of the guaranteed investment contract). 

 (vii) The provider of the investment contract certifies the administrative 

costs (as defined in Regulations section 1.148-5(e)) that it pays (or expects to pay) to 

third parties in connection with the guaranteed investment contract. 

 (viii) The City retains until three years after the last Outstanding Series 

2010 Obligation is retired, (A) a copy of the guaranteed investment contract, (B) a receipt 

or other record of the amount actually paid for the guaranteed investment contract, 

including any administrative costs paid by the City and a copy of the provider’s 

certification described in (vii) above, (C) the name of the person and entity submitting 

each bid, the time and date of the bid, and the bid results and (D) the bid solicitation form 

and, if the terms of the guaranteed investment contract deviates from the bid solicitation 

form or a submitted bid is modified, a brief statement explaining the deviation and stating 

the purpose of the deviation. 

(h) Such experts and consultants shall be employed to make, as necessary, any 

calculations in respect of rebates to be made to the United States of America in accordance with 

section 148(f) of the Code with respect to the Series 2010 Obligations. 

Section 2.5 Continuing Disclosure Undertaking.  Subject to annual appropriation to 

cover the costs of preparing and mailing thereof, the City shall comply with and carry out all of 

the provisions of the Series 2010 Continuing Disclosure Undertaking, dated ________, 2010 (the 

“Continuing Disclosure Agreement”).  Notwithstanding any other provision of this Series 2010 

Purchase Agreement, failure of the City to comply with the Continuing Disclosure Agreement 

shall not be considered a Purchase Event of Default, an Indenture Event of Default or other event 

of default; however, the Trustee (at the request of the registered holders of at least 25 percent 

aggregate principal amount in Outstanding Series 2010 Obligations and receipt of indemnity to 

its satisfaction) shall take such actions as may be necessary and appropriate, including seeking 

specific performance by court order, to cause the City to comply with its obligations under this 

Section. 

ARTICLE III 

AGREEMENT OF SALE; PURCHASE PRICE 

Section 3.1 Agreement of Sale.  For the amounts payable pursuant hereto (including 

the Purchase Price), the Seller hereby sells and conveys to the City, and the City hereby 

purchases from the Seller, the Series 2010 Property.  In order to evidence such sale and 

conveyance, the Seller has executed and delivered to the City a bill of sale in substantially the 

form of the Exhibit attached hereto and incorporated by reference herein.  (To the extent not 
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otherwise prohibited by applicable law with regard to any part thereof, the City hereby 

relinquishes any rights in or to the Series 2010 Property, acknowledging that, as a result of the 

actions of the Seller hereunder and under the Indenture, the Seller is the rightful owner thereof.) 

Section 3.2 Possession of and Title to Series 2010 Property; Authority of Seller to 

Pledge Its Interests. 

(a) The City shall be entitled to possession of, and full and unencumbered title 

to, the Series 2010 Property, without suit, trouble or hinderance from the Seller.  The Series 2010 

Property shall be made a part of the System and shall be used in accordance with all applicable 

laws. 

(b) The Seller may mortgage, hypothecate or pledge all or any part of the 

interest of the Seller in this Series 2010 Purchase Agreement as security for the Series 2010 

Obligations. 

Section 3.3 Amounts Payable After Execution and Delivery of Series 2010 

Obligations.  After providing for any amounts due pursuant to Section 2.4(c), on the tenth day of 

each month, the Pledged Revenues received pursuant to Section 4.1 shall be paid for the 

following purposes and in the following order of priority, after decreasing any such payment for 

any interest income or gain received, or increasing such payment for any loss realized, during the 

preceding month in the account to which such payment is to be deposited: 

 (i) Fees and expenses of the Trustee in accordance with the provisions of 

Section 8.8 of the Indenture to the Trustee. 

 (ii) Pro-rata, commencing __________ 10, 20__, through ____________, 

20__, one-__________ (1/__), and commencing __________ 10, 20__, one-sixth (1/6) of 

(A) the interest on the Series 2010 Obligations falling due on the next succeeding 

Obligation Payment Date for deposit to the Interest Account and (B) Regularly Scheduled 

Payments for deposit to the Swap Provider Reimbursement Account. 

 (iii) Commencing __________ 10, 20__, through __________ 1, 20__, one-

__________ (1/__), and commencing July 10, 20__, one-twelfth (1/12) of the principal 

due or subject to mandatory redemption on the next succeeding Obligation Payment Date 

for deposit to the Principal Account. 

 (iv) After a determination of the Trustee that the amount on deposit in the Debt 

Service Reserve Account is less than the Reserve Requirement, an amount equal to one-

twelfth (1/12) of the amount which, when added to the balance in the Debt Service 

Reserve Account, will be equal to the amount then required to be on deposit therein for 

deposit to the Debt Service Reserve Account. 

 (v) [Non-Scheduled Payments/Subordinated Swap Payments???] for deposit 

to the Swap Provider Reimbursement Account. 
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In the event the City should fail to make when due any of the payments required by this Section, 

the installment so in default shall continue as an obligation of the City, payable solely from the 

Pledged Revenues, until the amount in default shall have been fully paid, and the City shall pay 

the same with interest thereon at the rate applicable to the corresponding maturities of Series 

2010 Obligations, from the date said payment was to be made to the date of payment by the City 

until paid.  This Series 2010 Purchase Agreement shall be deemed and construed to be a “net 

purchase agreement,” and the payments provided for in this Section shall be an absolute net 

return to the Seller, free and clear of any expenses or charges whatsoever, except as otherwise 

specifically provided herein.  The City shall cause an amount of Revenues to be included in the 

annual budget and appropriation for every Fiscal Year sufficient to meet all requirements of this 

Series 2010 Purchase Agreement. 

Section 3.4 Obligations of City Hereunder Unconditional.  The obligations of the City 

to make the payments required in Section 3.3 and to perform and observe the other agreements 

on its part contained herein shall be absolute and unconditional, regardless of the continued 

existence of the Series 2010 Property or its physical condition.  The City (a) shall not diminish, 

suspend or discontinue any payments provided for in Section 3.3, (b) shall perform and observe 

all of its other agreements contained in this Series 2010 Purchase Agreement and (c) shall not 

terminate this Series 2010 Purchase Agreement for any cause including, without limiting the 

generality of the foregoing, any acts or circumstances that may constitute failure of 

consideration, loss, theft or destruction of or damage to the Series 2010 Property, or any part 

thereof, frustration of purpose, any change in the tax or other laws of the United States of 

America or of the State or any political subdivision of either thereof, or any failure of the Trustee 

to perform and observe any agreement, whether express or implied, or any duty, liability or 

obligation arising out of or connected with this Series 2010 Purchase Agreement.  Nothing 

contained in this Section shall be construed to release the Seller from the performance of any of 

the agreements on its part herein contained, and in the event the Seller shall fail to perform any 

such agreement on its part, the City may institute such action against the Seller as the City may 

deem necessary to compel performance or recover its damages for non-performance so long as 

such action shall not violate or impair the effectiveness of the agreements on the part of the City 

contained in the next two preceding sentences.  The City may, however, at its own cost and 

expense and in its own name or in the name of the Seller, prosecute or defend any action or 

proceeding or take any other action involving third persons which the City deems reasonably 

necessary in order to secure or protect its rights of ownership, possession and use hereunder, and 

in such event the Seller hereby agrees to cooperate fully with the City and to take all action 

necessary to effect the substitution of the City for the Seller in any such action or proceeding if 

the City shall so request. 

Section 3.5 Prepayment of Purchase Price Generally.  The City shall be permitted to 

prepay all or a part of the Purchase Price composed of the principal and interest components 

thereof to the extent and in the manner permitted by the Indenture for the redemption of the 

Series 2010 Obligations.  If such prepayment is made in compliance with the terms of the 

Indenture, the Trustee shall accept such prepayment to the extent required to provide for a 

permitted redemption or provision for payment of such Series 2010 Obligations as shall be 

directed by the City.  No other prepayment of the Purchase Price shall be permitted.   
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Section 3.6 Effect of Partial Payment or Prepayment.  Upon any partial payment or 

prepayment of the Purchase Price resulting in a redemption of Series 2010 Obligations, each 

installment of interest which shall thereafter be payable as a part of the Purchase Price shall be 

reduced, taking into account the interest rate or rates on the Series 2010 Obligations remaining 

Outstanding after the redemption of Series 2010 Obligations from the proceeds of such partial 

payment or prepayment so that the interest remaining payable as a part of the Purchase Price 

shall be sufficient to pay the interest on such Outstanding Series 2010 Obligations when due. 

Section 3.7 Termination of Payment of Purchase Price; Excess Payments. 

(a) Subject to Article VI, upon full payment or provision for payment of the 

Purchase Price (and all other payments provided for herein or due to the Series 2010 Insurer or 

the provider of any Derivative Product) and provided that the City has performed all the 

covenants and agreements required by the City to be performed hereunder, this Series 2010 

Purchase Agreement shall cease and expire.  Upon the expiration of this Series 2010 Purchase 

Agreement, the Seller shall cause the Trustee under the Indenture to release any interest which 

the Trustee may have in the 2010 Property or the revenues thereof from the lien of the Indenture. 

(b) In the event of prepayment of the Purchase Price in full or provision for 

the payment thereof in full such that the Indenture shall be discharged by its terms as a result of 

such prepayment and payment of any fees and charges due and owing to the Trustee, all amounts 

then on deposit in the Improvements Fund and the Obligation Fund shall be credited toward the 

amounts then required to be so prepaid at the direction of the City Representative.  Upon the 

payment thereof in accordance with the Indenture such that the Indenture shall be discharged by  

its terms, any money remaining which is not otherwise required to be applied to the payment of 

debt service on the Series 2010 Obligations or to the payment of any other amounts due under 

the Indenture shall be paid over to the City. 

ARTICLE IV 

SOURCE OF PURCHASE PRICE; RATE COVENANT; 

PARITY OBLIGATIONS; DERIVATIVE PRODUCTS 

Section 4.1 Limitation of Source of City Payments. 

(a) This Series 2010 Purchase Agreement is a limited, special obligation of 

the City, payable solely and secured as to the payment in accordance with the terms and the 

provisions hereof. 

(b) All amounts to be paid by the City pursuant to Section 3.3 (or under any 

other section of this Series 2010 Purchase Agreement) shall be payable solely from the Pledged 

Revenues.  Nothing, however, shall preclude the City, in the sole and absolute discretion of the 

Mayor and Council of the City, from paying such amounts from other moneys of the City.  

Under no circumstances shall amounts paid under this Series 2010 Purchase Agreement from 

such moneys constitute a pledge thereof, and amounts payable by the City hereunder (except the 

Pledged Revenues) shall never constitute a general obligation of the City or a pledge of ad 

valorem property taxes by the City. 
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(c) The City hereby pledges and shall raise and apply the Pledged Revenues 

in such amounts and in such manner as required herein to make the payments required to be 

made by the City under this Series 2010 Purchase Agreement and covenants to make said 

payments from the Pledged Revenues.  This pledge shall be a first lien and on a parity to the 

pledge thereof and lien thereon for the Series 2010 Obligations.  All of the Pledged Revenues 

shall be immediately subject to such pledge without any physical delivery thereof or further act, 

and the lien of this pledge shall be valid and binding as against all persons having claims of any 

kind in tort, contract or otherwise against the City, irrespective of whether such persons have 

notice thereof.  Nothing contained in this Section shall be construed as limiting any authority 

granted elsewhere herein to incur this Series 2010 Purchase Agreement or Additional 

Obligations nor be deemed a limitation upon the issuance of bonds, notes or other obligations 

under any law pertaining to the City secured by moneys, income and funds other than the 

Pledged Revenues and other moneys and investments pledged hereunder or under the Indenture.  

After the application of the Pledged Revenues for the purposes herein, they may be used for any 

lawful purpose. 

Section 4.2 Rate Covenant.  The City shall continuously control, operate and maintain 

the System in an efficient and economical manner and on a revenue-producing basis and shall 

establish and maintain rates, fees and other charges for all services supplied by the System to 

provide the Revenues fully sufficient, after making reasonable allowance for contingencies and 

errors in estimates to produce (a) the Pledged Revenues in each Fiscal Year equal to at least 120 

percent of the Principal Requirement and the Interest Requirement on all Outstanding Series 

2010 Obligations and Additional Obligations for the corresponding Bond Year (treating the 

Variable Interest Rate Obligations as bearing interest at the Assumed Interest Rate and 

Outstanding Series 2010 Obligations and Additional Obligations subject to mandatory 

redemption as maturing on their respective mandatory redemption dates) and (b) an amount of 

Pledged Revenues for the then-current Fiscal Year which, net of the aggregate amounts required 

to be deposited to the Obligation Fund during such Fiscal Year, will be sufficient to provide at 

least 100 percent of the amounts with regard to any Credit Facility, due and owning in such 

Fiscal Year. 

Section 4.3 Prior Lien Obligations.  The City shall not incur any obligations payable 

from the Pledged Revenues ranking prior to the obligations of the City under this Series 2010 

Purchase Agreement. 

Section 4.4 Additional Obligations Generally.   Additional Obligations may be 

incurred if the Pledged Revenues for the completed Fiscal Year immediately preceding the 

incurrence of such Additional Obligations have been (a) at least equal to 120 percent of the 

Parity Lien Test Debt Service including such Additional Obligations immediately after 

incurrence and (b) sufficient to provide an amount of the Pledged Revenues for the then-current 

Fiscal Year which, net of the aggregate amounts required to be deposited to the Obligation Fund 

during such Fiscal Year, will be sufficient to provide at least 100 percent of the amounts with 

regard to any Credit Facility due and owing in such Fiscal Year. 

Section 4.5 Derivative Products.  The City reserves the right to enter into Derivative 

Products and to make payments on the Derivative Products from the Pledged Revenues, provided 
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the long-term indebtedness or the claims-paying ability of the Swap Provider must be rated 

initially at least in the two highest Rating Categories of two Rating Agencies or is otherwise 

approved by the Series 2010 Insurer and thereafter so long as the long-term indebtedness or the 

claims-paying ability of the Swap Provider does not fall below the third highest Rating Category 

of a Rating Agency.  Any Derivative Product entered into by the City shall include termination 

provisions at the option of the City if such rating falls below such Rating Category. 

ARTICLE V 

COVENANTS REGARDING THE SYSTEM, 

MAINTENANCE, INVESTMENTS AND TAXES 

[To be revised after input from the City] 

Section 5.1 Utilities; Maintenance of the System in Good Condition.  All maintenance 

and repair of the Series 2010 Property and utilities therefor shall be the responsibility of the City.  

(In exchange for the payment of the amounts due hereunder, the Seller shall provide nothing 

more than the Series 2010 Property.)  The City shall (a) maintain the System in good condition, 

(b) operate the same in a proper and economical manner and at reasonable cost and (c) faithfully 

and punctually perform all duties with reference to the System required by the Constitution and 

laws of the State. 

Section 5.2 Insurance.  The City shall maintain insurance on the System (which may 

take the form of or include an adequately-funded program of self-insurance), for the benefit of 

the holder or holders of the Series 2010 Obligations payable wholly or in part from the 

Revenues, for the full insurable value of all buildings and machinery and equipment therein, 

against loss or damage by fire, lightning, tornado or winds, and all other combustible property 

against loss or damage by fire or lightning, and other coverages and amounts of insurance 

(including public liability and damage to property of others to the extent deemed prudent by the 

City), normally carried by others on similar operations.  The cost of such insurance may be paid 

as an Operating Expense.  All money received for losses under any such insurance policies, 

except public liability policies, is hereby pledged by the City as security for the payment of this 

Series 2010 Purchase Agreement until and unless such proceeds are paid out in making good the 

loss or damage in respect of which such proceeds are received.  Self-insurance may be 

maintained for the System either separately or in connection with any general self-insurance 

retention program or other insurance program maintained by the City; provided that (a) any such 

program has been adopted by the City and (b) an independent insurance or actuarial consultant 

appointed by the City annually reviews and certifies to the City in writing that any such program 

is adequate and actuarially sound. 

Section 5.3 No Sale; Lease or Encumbrance Exceptions. 

(a) The City shall not sell, lease, encumber or in any manner dispose of the 

System as a whole until all of the Series 2010 Obligations and all interest thereon shall have been 

paid in full or provision for payment has been made in accordance with the Indenture. 
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(b) The City may sell, lease or otherwise dispose of any of the property 

comprising a part of the System in the following manner, if any one of the following conditions 

exists:  (a) such property is not necessary for the operation of the System, (b) such property is not 

useful in the operation of the System, (c) such property is not profitable in the operation of the 

System or (d) the disposition of such property will be advantageous to the System and will not 

adversely affect the security for the holders of the Series 2010 Obligations.  In addition, the City 

may sell to any other political subdivision of the State or any agency of any one or more of them, 

any portion of the System if there is filed with the Finance and Budget Director a certificate 

executed by the Consultant showing that, in his opinion, the proposed sale will not reduce the 

Pledged Revenues to be received in the full Bond Year next succeeding such sale to an amount 

less than 120 percent of the Parity Lien Test Debt Service.  In making such computation, the 

Consultant shall consider such matters as he deems appropriate including:  (i) anticipated 

diminution of Revenues; (ii) anticipated increase or decrease in Operating Expenses attributable 

to the sale and (iii) reduction, if any, in annual principal and interest requirements attributable to 

the application of the sale proceeds for payment of Series 2010 Obligations theretofore 

Outstanding. 

(c) The City may sell or otherwise transfer the System as a whole to any 

political subdivision or agency of one or more political subdivisions of the State to which may be 

delegated the legal authority to own and operate the System on behalf of the public, and which 

undertakes in writing, filed with the Finance and Budget Director, the City’s obligations 

hereunder; provided that there shall be first filed with the Finance and Budget Director (1) a 

Special Counsel's Opinion to the effect that (A) such sale will not cause interest on any of the 

Series 2010 Obligations to become subject to federal income taxation, (B) such sale will not 

materially diminish the security of the holders of the Series 2010 Obligations (which opinion 

may be based on the Consultant’s report described in clause (2), below) and (C) the obligations 

of the City hereunder have been validly assumed by such transferee and are the valid and legally 

binding obligations of such transferee and (2) an opinion of a Consultant expressing the view 

that such transfer in and of itself will not result in any diminution of the Pledged Revenues to the 

extent that in the full Bond Year next succeeding such transfer the Pledged Revenues will be less 

than 120 percent of the Parity Lien Test Debt Service.  In reaching this conclusion, the 

Consultant shall take into consideration such factors as he may deem significant including any 

rate schedule to be imposed by said political subdivision or agency. 

Section 5.4 Books, Records and Accounts.  The City shall cause to be kept proper 

books, records and accounts of the System in accordance with standard accounting practices and 

procedures customarily used for systems of similar nature. 

Section 5.5 Satisfaction of Liens.  The City shall, from time to time, duly pay and 

discharge or cause to be paid and discharged all taxes, assessments and other governmental 

charges, if any, lawfully imposed upon the System or any part thereof or upon the Pledged 

Revenues, as well as any lawful claims for labor, materials or supplies which if unpaid might by 

law become a lien or charge upon the System or the revenues or any part thereof or which might 

impair the security of the Series 2010 Obligations, except when the City in good faith contests its 

liability to pay the same. 
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Section 5.6 Disconnection of Service for Non-Payment; No Free Service. 

(a) The City shall diligently enforce payment of all bills for services supplied 

by the System.  If a bill becomes delinquent and remains so for a period to be determined in 

accordance with City policy from time to time, the City shall discontinue service in accordance 

with the laws of the State to any premises the owner or occupant of which shall be so delinquent, 

and will not recommence such service to such premises until all delinquent charges with 

penalties shall have been paid in full or provisions for such payment satisfactory to the City shall 

have been made.  The City shall do all things and exercise all remedies reasonably available to 

assure the prompt payment of charges for all services supplied by the System. 

(b) No free service shall be furnished by the System to the City or any 

department thereof or to any person, firm or corporation, public or private, or to any public 

agency or instrumentality, except as provided herein.  The reasonable cost and value of all 

service rendered to the City and its various departments by the System shall be charged against 

the City and will be paid for as the service occurs from the City’s current funds.  All payments so 

made shall be considered Operating Revenues and shall be applied in the manner herein provided 

for the application of the Revenues of the System. 

Section 5.7 No Competing System.  The City shall not, to the extent permitted by law, 

grant a franchise or permit for the operation of any competing system in the City. 

Section 5.8 Investments.  In order to achieve the maximum economy in the acquisition 

and financing of the Series 2010 Property, the Seller and the City shall, at all times practicable, 

keep moneys held by them invested in Permitted Investments as provided in the Indenture.  Such 

investments shall be made by the City or the Trustee in accordance with Section 5.5 of the 

Indenture, and all such investments shall be limited as to duration as provided in the Indenture. 

Section 5.9 Taxes.  All taxes of any type or nature charged to the Seller or affecting 

the Series 2010 Property or affecting the amount available to the Seller from payments received 

hereunder for the payment of the Series 2010 Obligations (including charges assessed or levied 

by any governmental agency, district or corporation having power to levy taxes) shall upon 

receipt of invoices therefor be paid by the City.  Upon written request of the City, the Seller shall 

take whatever steps are necessary to contest the amount of tax, or to recover any tax paid if the 

City believes such tax or assessment to be improper or invalid.  The City shall reimburse the 

Seller for any and all costs, including reasonable attorneys’ fees, thus incurred by the Seller. 

ARTICLE VI 

INDEMNIFICATION 

To the extent permitted by law, the City hereby indemnifies and holds the Seller, its 

directors, officers, agents, attorneys and employees, harmless for, from and against any and all 

claims, expenses, liens, judgments, liability or loss whatsoever, including reasonable legal fees 

and expenses, relating to or in any way arising out of (a) this Series 2010 Purchase Agreement, 

the Indenture, financing statements, supplements, amendments or additions thereto or the 

enforcement of any of the terms thereof; (b) the Series 2010 Obligations; (c) any official 
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statement or disclosure documents, either preliminary or final, pertaining to such Series 2010 

Obligations; (d) the sale and execution and delivery of the Series 2010 Obligations or the 

transactions contemplated in any of the aforementioned acts, agreements or documents; or (e) the 

acquisition, purchase, ownership, lease, possession, rental, use, operation, sale or disposition of 

the Series 2010 Property hereunder or in connection herewith (including, without limitation, 

expense, liability or loss relating to or in any way arising out of injury to persons, property or the 

environment, patent or invention rights or strict liability in tort).  The right of the Seller to 

indemnification from the City shall not extend to claims, suits and actions successfully brought 

against the Seller for, or losses, liabilities or expenses incurred as a result of, the negligence, bad 

faith, willful misconduct or breach of trust of the Seller.  To the extent that the City makes or 

provides for payment to the satisfaction of the Seller under the indemnity provisions hereof, the 

City shall be subrogated to the rights of the Seller with respect to such event or condition and 

shall have the right to determine the settlement of claims thereon, it being agreed that, except to 

the foregoing extent, the Seller shall have the right to determine such settlement.  The City shall 

pay all amounts due hereunder promptly upon notice thereof from the Seller.  In case any action, 

suit or proceeding is brought against the Seller, if any, by reason of any act or condition which 

requires indemnification by the City hereunder, the Seller shall notify the City promptly of such 

action, suit or proceeding, and the City may (and shall upon the request of the Seller), at the 

expense of the City, resist and defend such action, suit or proceeding, or cause the same to be 

resisted and defended, by counsel designated by the City and approved by the Seller.  If the 

Seller desires to participate in the defense of such action, suit or proceeding through its own 

counsel, it may do so at its own expense.  The Seller, its directors, officers, agents, attorneys, and 

employees, shall not be liable to the City or to any other party whomsoever for any death, injury 

or damage that may result to any person or property by or from any cause whatsoever in 

connection with the Series 2010 Property.  These indemnity provisions shall survive the 

satisfaction and expiration of this Series 2010 Purchase Agreement and the Indenture. 

ARTICLE VII 

DEFAULT AND REMEDIES 

Section 7.1 Purchase Events of Default.  Any one or more of the following events 

(herein called “Purchase Events of Default”) shall constitute a default hereunder: 

(a) The City shall fail to make any payment when due under Section 3.3(ii) or 

(iii); or 

(b) The City shall fail to make any payment under Section 3.3(i), (iv) or (v) 

for a period of 30 days after notice of such failure shall have been given in writing to the City by 

the Seller or by the Trustee; or 

(c) The City shall fail to perform any other covenant herein for a period of 30 

days after written notice specifying such default shall have been given to the City by the Seller or 

the Trustee, provided that if such failure be such that it cannot be remedied within such 30 day 

period, it shall not be deemed a Purchase Event of Default so long as the City diligently tries to 

remedy the same; or 
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(d) The filing by the City of a voluntary petition in bankruptcy, or failure by 

the City promptly to lift any execution, garnishment or attachment, or assignment by the City for 

the benefit of creditors, or the entry by the City into an agreement of composition with creditors, 

or the approval by a court of competent jurisdiction of a petition applicable to the City in any 

proceedings instituted under the provisions of the Federal Bankruptcy statutes, as amended, or 

under any similar acts which may hereafter be enacted. 

Section 7.2 Remedies on Default by City.  Upon the occurrence of a Purchase Event of 

Default, the Seller shall, but only if requested to do so by the Trustee, without further demand or 

notice, exercise any of the available remedies at law or in equity, including, but not limited to, 

specific performance, however, under no circumstances may amounts due hereunder be 

accelerated.  Upon the filing of suit by the Trustee, any court having jurisdiction of the action 

may appoint a receiver to administer the System for the City with power to charge and collect 

fees sufficient to pay all of the Operating Expenses and to make all required payments hereunder.  

The Seller may assign any or all of its rights and privileges under this Section to the Trustee, and 

upon furnishing evidence of such assignment to the City, the Trustee may exercise any or all of 

such rights or privileges as it may deem advisable. 

Section 7.3 Default by Seller.  The Seller shall in no event be in default in the 

performance of any of its obligations hereunder unless and until the Seller shall have failed to 

perform such obligation within thirty (30) days or such additional time as is reasonably required 

to correct any such default after notice by the City to the Seller properly specifying wherein the 

Seller has failed to perform any such obligation.  No default by the Seller shall relieve the City of 

its obligations to make the various payments herein required, so long as any of the Series 2010 

Obligations remain Outstanding; however, the City may exercise any other remedy available at 

law or in equity to require the Seller to remedy such default so long as such remedy does not 

interfere with or endanger the payments required to be made to the Trustee under the Indenture. 

ARTICLE VIII 

INSURER AND POLICY 

 

 

 

 

 

ARTICLE IX 

MISCELLANEOUS 

Section 9.1 Arizona Law to Govern; Entire Agreement. 

(a) This Series 2010 Purchase Agreement shall be governed exclusively by 

the provisions hereof and by the laws of the State as the same from time to time exist. 

(b) This Series 2010 Purchase Agreement expresses the entire understanding 

and all agreements of the parties hereto with each other and neither party hereto has made or 
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shall be bound by any agreement or by representation to the other party with respect to the 

matters covered hereby which is not expressly set forth in this Series 2010 Purchase Agreement. 

Section 9.2 Amendments for Securities and Exchange Commission, Blue Sky and 

Other Limited Purposes.  If it shall ever become necessary to make any amendment to this Series 

2010 Purchase Agreement or to the Indenture in order to permit the qualification of an Indenture 

under the Trust Indenture Act of 1939 or the registration of the Series 2010 Obligations with the 

Securities and Exchange Commission or the sale of the Series 2010 Obligations in accordance 

with the “blue sky” laws of any state, the City and the Seller shall agree to such amendments to 

both this Series 2010 Purchase Agreement and the Indenture as may be necessary or advisable, in 

the Opinion of Counsel, to permit such qualification, registration or sale. 

Section 9.3 Recordation and Filing of Instruments.  The City shall prepare all 

documents of every kind and description, make all filings and recordings and shall deliver all 

Opinions of Counsel to the Seller and to the Trustee required under any provision of the 

Indenture. 

Section 9.4 Right of Seller and Trustee to Perform City’s Obligations Hereunder.  In 

the event that the City should fail for any reason to make any payment or perform any obligation 

hereunder, and such failure shall continue for a period of 30 days after written notice has been 

given to the City by the Seller or the Trustee specifying such failure and requesting that it be 

remedied, the Seller or the Trustee on its behalf, may but shall not be required to make any such 

payment or to perform any such duty.  The amount of such payment and all expenses reasonably 

incurred by the Seller and the Trustee in making such payment and performing such duty shall be 

additional items payable hereunder and shall be paid by the City immediately upon invoices by 

the Seller or the Trustee with interest at the average rate of interest applicable to the Series 2010 

Obligations from the date said payment was due or expenses incurred to the date of payment by 

the City. 

Section 9.5 Notices; Mailing Addresses.  All notices, consents or other 

communications required or permitted hereunder shall be deemed sufficient if given in writing 

addressed and mailed by registered or certified mail, delivered, or transmitted by telecopy, telex 

or other electronic transmission that produces written evidence of its delivery, to the party for 

which the same is intended, as follows: 

To the Seller: ______________________________________ 

______________________________________ 

______________________________________ 

______________________________________ 

Attn:  Corporate Trust Department 

To the City: 
City of Avondale, Arizona 

11465 West Civic Center Drive 

Avondale, Arizona 85323 

Attn:  Finance and Budget Director 
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To the Series 2010 Insurer (by registered or 

certified mail): 

________________________________ 

________________________________ 

________________________________ 

Attn:  Surveillance 

To the Trustee: 
______________________________________ 

______________________________________ 

______________________________________ 

______________________________________ 

Attn:  Corporate Trust Department 

or to such other address as such party may hereafter designate by notice in writing addressed and 

mailed or delivered to the other party hereto.   

Section 9.6 Amendments Hereto.  This Series 2010 Purchase Agreement may only be 

amended with the express written consent of the Trustee and in accordance with the provisions 

of the Indenture.  [No provision herein (a) expressly recognizing or granting rights in or to the 

Series 2010 Insurer or (b) which would require consent of the holders of the Series 2010 

Obligations, may be amended without the Series 2010 Insurer’s prior written consent.???]   

Section 9.7 Severability.  If any term or provision of this Series 2010 Purchase 

Agreement or the application thereof to any person or circumstance, shall to any extent be 

invalid or unenforceable, the remainder of this Series 2010 Purchase Agreement or the 

application of such term or provision to persons or circumstances other than those as to which it 

is invalid or unenforceable, shall not be affected thereby, and each term and provision of this 

Series 2010 Purchase Agreement shall be valid and be enforced to the fullest extent permitted by 

law. 

Section 9.8 Counterparts.  This Series 2010 Purchase Agreement may be 

simultaneously executed in any number of counterparts, each of which when so executed shall be 

deemed to be an original, but all together shall constitute but one Series 2010 Purchase 

Agreement, and it is also understood and agreed that separate counterparts of this Series 2010 

Purchase Agreement may separately be executed by the Seller and the City, all with the same full 

force and effect as though the same counterpart had been executed by both the Seller and the 

City. 

Section 9.9 Assignment by City.  Neither this Series 2010 Purchase Agreement nor any 

interest of the City herein may at any time after the date hereof, without the prior written consent 

of the Trustee, be mortgaged, pledged, assigned or transferred by the City by voluntary act or by 

operation of law or otherwise.  The City shall at all times remain liable for the performance of all 

of the covenants and conditions on its part to be performed, notwithstanding any such action. 

Section 9.10 Interested Parties Herein.  Nothing in this Series 2010 Purchase 

Agreement expressed or implied is intended or shall be construed to confer upon, or to give or 

grant to, any person or entity, other than the City, the Trustee, the Paying Agent, if any, and the 

holders of the Series 2010 Obligations, any right, remedy or claim under or by reason of this 
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Series 2010 Purchase Agreement or any covenant, condition or stipulation hereof, and all 

covenants, stipulations, promises and agreements in this Series 2010 Purchase Agreement 

contained by and on behalf of the City shall be for the sole and exclusive benefit of the City, the 

Trustee, the Paying Agent, if any, and the holders of the Series 2010 Obligations. 

Section 9.11 Certain Statutory Notices. 

(a) To the extent applicable by provision of law, the Seller acknowledges that 

this Series 2010 Purchase Agreement is subject to cancellation pursuant to Section 38-511, 

Arizona Revised Statutes, as amended, the provisions of which are incorporated herein and 

which provides that the City may within three (3) years after its execution cancel any contract 

(including this Series 2010 Purchase Agreement) without penalty or further obligation made by 

the City if any person significantly involved in initiating, negotiating, securing, drafting or 

creating the contract on behalf of the City is at any time while the contract or any extension of 

the contract is in effect, an employee or agent of any other party to the contract in any capacity or 

a consultant to any other party to the contract with respect to the subject matter of the contract. 

(b) To the extent applicable under Section 41-4401, Arizona Revised Statutes, 

as amended, the Seller shall comply with all federal immigration laws and regulations that relate 

to its employees and its compliance with the E-verify requirements under Section 23-214(A), 

Arizona Revised Statutes, as amended.  The breach by the Seller of the foregoing shall be 

deemed a material breach of this Series 2010 Purchase Agreement and may result in the 

termination of the services of the Seller by the City.  The City retains the legal right to randomly 

inspect the papers and records of the Seller to ensure that the Seller is complying with the above-

mentioned warranty.  The Seller shall keep such papers and records open for random inspection 

during normal business hours by the Seller.  The Seller shall cooperate with the random 

inspections by the City including granting the City entry rights onto its property to perform such 

random inspections and waiving its respective rights to keep such papers and records 

confidential.  The City shall preserve the confidentiality of any information, records or papers the 

City views, accesses or otherwise obtains during any and every such random inspection, 

including, without limitation, such information. 

(c) Pursuant to Sections 35-391.06 and 35-393.06, Arizona Revised Statutes, 

as amended, the Seller certifies that it does not have a scrutinized business operation in Sudan or 

Iran.  For the purpose of this subsection, the term “scrutinized business operations” shall have 

the meanings set forth in Section 35-391 or and 35-393, Arizona Revised Statutes, as amended, 

as applicable.  If the City determines that the Seller submitted a false certification, the City may 

impose remedies as provided by law including terminating the services of the Seller. 

Section 9.12 Holidays.  When any action is provided herein to be done on a day named 

or within a time period named, and the day or the last day of the period falls on a day other than 

a Business Day, it may be performed on the next ensuing Business Day with effect as though 

performed on the appointed day or within the specified period. 

[Remainder of page left blank intentionally] 
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IN WITNESS WHEREOF, the City and the Seller have caused their respective corporate 

names to be signed hereto by their respective officers thereunto duly authorized, all as of the day 

and year first above written. 

 

_________________________________________, 

as the Seller 

 

 

 

 

By............................................................................... 

     Print Name:........................................................... 

     Title:...................................................................... 

 

 

THE CITY OF AVONDALE, ARIZONA, as purchaser 

 

 

 

 

By............................................................................... 

     Mayor 

 

ATTEST: 

 

 

 

 

........................................................................ 

Clerk 

 

 

APPROVED AS TO FORM: 

 

 

 

 

........................................................................ 

City Attorney 

 

 

 

 

329265791.1-3/26/2010 



 

PAGE 1 OF EXHIBIT 

EXHIBIT 

 

FORM OF BILL OF SALE 

 

 

KNOW ALL MEN BY THESE PRESENTS: 

 

 

That ___________________________________________________, a national banking 

association, authorized to exercise trust powers in the State of Arizona (the “Seller”), for good 

and valuable consideration received by the Seller from The City of Avondale, Arizona (the 

“City”), receipt of which is hereby acknowledged, does by these presents grant, bargain, sell and 

convey to the City, its successors and assigns, the Series 2010 Property as defined in the Series 

2010 Purchase Agreement, dated as of __________ 1, 2010, by and between the Seller and the 

City, to have and to hold the property as sold to the City and its successors and assigns forever. 

IN WITNESS WHEREOF, the Seller has caused this Bill of Sale to be executed this ______ 

day of __________, 2010. 

__________________________________________ 

 

 

 

 

By............................................................................... 

     Print Name:........................................................... 

     Title:...................................................................... 
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PRELIMINARY OFFICIAL STATEMENT DATED APRIL __, 2010 
 

NEW ISSUE – BOOK-ENTRY-ONLY RATING:  See “RATING” herein. 

 INSURANCE:  See “OBLIGATION INSURANCE AND RELATED RISK FACTORS” herein. 
 

In the opinion of Greenberg Traurig, LLP, Special Counsel, assuming compliance with certain tax covenants, the portion of each installment 

payment made by the City pursuant to the 2010 Purchase Agreement and denominated as and comprising interest pursuant to the 2010 

Purchase Agreement with respect to the Obligations (the “Interest Portion”) and received by the Holders of the Obligations will be 

excludable from gross income for federal income tax purpose and will not be an item of tax preference for purposes of the alternative 

minimum tax for individuals and corporations under the Internal Revenue Code of 1986, as amended.  The Interest Portion received by the 

Holders of the 2010 Obligations will also be exempt from income taxation under the laws of the State of Arizona.  See “TAX MATTERS” 

herein for a description of certain federal tax consequences of ownership of the Obligations.  See also “ORIGINAL ISSUE DISCOUNT” and 

“AMORTIZABLE PREMIUM” herein. 
 

The Mayor and Council of the City have designated the 2010 Obligations as “qualified tax-exempt obligations” for purposes of Section 

265(b)(3)(B) of the Internal Revenue Code of 1986, as amended, which relates to the ability of certain financial institutions to deduct interest 

expense allocable to holding and carrying tax-exempt obligations for federal income tax purposes.  The Mayor and Council of the City have 

represented and warranted that they do not anticipate that the aggregate amount of tax-exempt obligations that will be issued by or on behalf 

of the City in calendar year 2010 will exceed $30,000,000. 

DRAFT II 

4/13/10 

 

$9,015,000* 

WATER AND SEWER SYSTEM REVENUE OBLIGATIONS, SERIES 2010 

Evidencing Proportionate Interests of the Holders Thereof in 

Installment Payments of the Purchase Price to be Paid by the 

CITY OF AVONDALE, ARIZONA, 

Pursuant to a Series 2010 Purchase Agreement, 

Dated as of June 1, 2010* 

(BANK QUALIFIED) 
 

Dated:  Date of Initial Delivery Due:  July 1, as shown on inside cover page 
 

The $9,015,000* Water and Sewer System Revenue Obligations, Series 2010 (the “2010 Obligations”) are being executed and delivered 
pursuant to the Series 2010 Obligation Indenture, to be dated as of June 1, 2010*, between the City of Avondale, Arizona (the “City”), and 
___________________, as trustee (the “Trustee”).  Interest on the 2010 Obligations will be payable semiannually on January 1 and July 1 of 
each year, commencing January 1, 2011*. The 2010 Obligations will initially be registered in the name of Cede & Co., as nominee of the 
Depository Trust Company (“DTC”), for purposes of the book-entry-only system described herein and will be available to ultimate 
purchasers in the amounts of $5,000 of principal represented by the 2010 Obligations due on a specific maturity date, or any integral multiple 
thereof, pursuant to the book-entry-only system maintained by DTC.  Payments of principal and interest with respect to the 2010 Obligations 
will be paid by the Trustee to DTC for subsequent disbursements to DTC participants who will remit such payments to the beneficial owners 
of the 2010 Obligations.  See APPENDIX H – “BOOK-ENTRY-ONLY SYSTEM.” 
 

The 2010 Obligations are being executed and delivered for the purpose of providing funds to (i) refinance certain property which is part of 
the hereinafter described utility system of the City; (ii) provide for a deposit to a debt service reserve fund for the 2010 Obligations; and (iii) 
pay the costs and expenses related to the issuance of the 2010 Obligations. 
 

SEE INSIDE COVER PAGE FOR PRINCIPAL PAYMENT, INTEREST RATE AND YIELD SCHEDULE
 

The 2010 Obligations will be subject to redemption prior to maturity as described herein*.  See “THE 2010 OBLIGATIONS – Redemption 
Provisions.” 
 

The 2010 Obligations will evidence undivided proportionate interests of the Holders (as defined herein) thereof in the right to receive certain 
installments of the Purchase Price (as defined herein) pursuant to the Series 2010 Purchase Agreement, to be dated as of June 1, 2010* (the 
“2010 Purchase Agreement”), between the City and the Trustee.  Principal and interest with respect to the 2010 Purchase Agreement, 
together with principal and premium, if any, and interest on future parity bonds and other obligations, will be payable solely from the Pledged 
Revenues (as defined herein), derived by the City from the operation of the combined water production and distribution and sewer collection 
and treatment system of the City.  See “SECURITY FOR AND SOURCE OF PAYMENT OF THE 2010 OBLIGATIONS” herein.  The 

2010 Obligations will not be general obligations of the City and will not constitute an indebtedness of the City when computing its 

bonded indebtedness for purposes of debt limitations imposed by constitutional, statutory or charter provisions, a charge against the 

general credit limitations imposed by constitutional or statutory provisions or against the general credit or taxing power of the City 

nor a liability of the City for payment of the 2010 Obligations other than from the sources described herein. 
 

The 2010 Obligations are offered when, as and if executed and delivered by the Trustee and received by the underwriter identified below (the 
“Underwriter”), subject to the approving opinion of Greenberg Traurig, LLP, Special Counsel, as to validity and tax exemption.  Certain legal 
matters will be passed upon for the Underwriter by its counsel, Squire, Sanders & Dempsey L.L.P.  It is expected that the 2010 Obligations 
will be available for delivery through the facilities of DTC on or about June __, 2010.* 
 

This cover page and inside front cover page contain certain information with respect to the 2010 Obligations for convenience of reference 

only.  It is not a summary of the issue of which the 2010 Obligations are a part.  Investors must read this entire Official Statement to obtain 

information essential to the making of an informed investment decision with respect to the 2010 Obligations. 

  

 

* Subject to change.  



$9,015,000* 

WATER AND SEWER SYSTEM REVENUE OBLIGATIONS, SERIES 2010 

Evidencing Proportionate Interests of the Holders Thereof in 

Installment Payments of the Purchase Price to be Paid by the 

CITY OF AVONDALE, ARIZONA, 

Pursuant to a Series 2010 Purchase Agreement, 

Dated as of June 1, 2010* 

(BANK QUALIFIED) 

 
 

PRINCIPAL PAYMENT, INTEREST RATE AND YIELD SCHEDULE* 

CUSIP® No. ______
(1) 

 
 

Principal 
Payment 

Date 
(July 1) 

 

Principal 
Amount 

 

Interest 
Rate 

 

Yield 
       

2011  $1,995,000  %  % 
2012  2,590,000     
2013  1,115,000     
2014  480,000     
2015  490,000     
2016  500,000     
2017  510,000     
2018  530,000     
2019  395,000     
2020  410,000     

 
$___________ _.__% Term Obligation due July 1, 20__ Price ___.___% CUSIP® No. ______ ___ 

 
 
 
 
 
 
 
 
 
 
 
 
  

 
* Subject to change. 

 
(1)

 Copyright© 2010, CUSIP Global Services.  CUSIP®, a registered trademark of the American Bankers Association, CUSIP 

Data provided by the Standard & Poor’s CUSIP Service Bureau, a division of The McGraw-Hill Companies, Inc.  All rights 

reserved.  This data is not intended to create a database and does not serve in any way as a substitute for the CUSIP Services 

Bureau.  CUSIP numbers have been assigned by an independent company not affiliated with the City and are included solely 

for the convenience of the holders of the 2010 Obligations.  The City is not responsible for the selection or uses of these 

CUSIP numbers, and no representation is made as to their correctness on the 2010 Obligations or as included herein.  The 

CUSIP number for a specific maturity is subject to being changed after the issuance of the 2010 Obligations as a result of 

various subsequent actions including, but not limited to, a refunding in whole or in part or as a result of the procurement of 

secondary market portfolio insurance or other similar enhancement by investors that is applicable to all or a portion of 

certain maturities of the 2010 Obligations. 
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(i) 



REGARDING THIS OFFICIAL STATEMENT 
 
No dealer, broker, salesperson or other person has been authorized by the City or the Underwriter to give any 
information or to make any representations other than those contained in this Official Statement, and, if given or 
made, such other information or representations must not be relied upon as having been authorized by the foregoing.  
This Official Statement does not constitute an offer to sell or the solicitation of an offer to buy nor will there be any 
sale of the 2010 Obligations by any person in any jurisdiction in which it is unlawful for such person to make such 
offer, solicitation or sale. 
 
The information set forth in this Official Statement, which includes the cover page, inside front cover page and 
appendices hereto, has been obtained from representatives of the City and the Arizona Department of Revenue and 
the Assessor, Finance Director and Treasurer of Maricopa County, Arizona, and other sources that are considered to 
be accurate and reliable and customarily relied upon in the preparation of similar official statements, but such 
information is not guaranteed as to accuracy or completeness and is not to be construed as the promise or guarantee 
of the City or the Underwriter. 
 
The presentation of information, including tables of receipts from taxes and other sources, shows recent historical 
information and is not intended to indicate future or continuing trends in the financial position or other affairs of the 
City.  All information, estimates and assumptions contained herein are based on past experience and on the latest 
information available and are believed to be reliable, but no representations are made that such information, 
estimates and assumptions are correct, will continue, will be realized or will be repeated in the future.  To the extent 
that any statements made in this Official Statement involve matters of opinion or estimates, whether or not expressly 
stated to be such, they are made as such and not as representations of fact or certainty, and no representation is made 
that any of these statements have been or will be realized.  All forecasts, projections, opinions, assumptions or 
estimates are “forward looking statements” that must be read with an abundance of caution and that may not be 
realized or may not occur in the future.  Information other than that obtained from official records of the City has 
been identified by source and has not been independently confirmed or verified by the City or the Underwriter and 
its accuracy cannot be guaranteed.  The information and expressions of opinion herein are subject to change without 
notice, and neither the delivery of this Official Statement nor any sale made pursuant hereto will, under any 
circumstances, create any implication that there has been no change in the affairs of the City or any of the other 
parties or matters described herein since the date hereof. 
 
The Underwriter has provided the following sentence for inclusion in this Official Statement:  The Underwriter has 
reviewed the information in this Official Statement in accordance with, and as part of, its responsibilities to investors 
under the federal securities laws as applied to the facts and circumstances of this transaction, but the Underwriter 
does not guarantee the accuracy or completeness of such information.   
 
IN CONNECTION WITH THIS OFFERING, THE UNDERWRITER MAY OVERALLOT OR EFFECT 
TRANSACTIONS THAT STABILIZE OR MAINTAIN THE MARKET PRICE OF THE 2010 OBLIGATIONS 
AT A LEVEL ABOVE THAT WHICH MIGHT OTHERWISE PREVAIL IN THE OPEN MARKET.  SUCH 
STABILIZING, IF COMMENCED, MAY BE DISCONTINUED AT ANY TIME. 
 
The issuance and sale of the 2010 Obligations have not been registered under the Federal Securities Act of 1933 or 
the Securities Exchange Act of 1934, both as amended, in reliance upon exemptions provided thereunder by 
Sections 3(a)2 and 3(a)12, respectively, for the issuance and sale of municipal securities; nor have the issuance and 
sale of the 2010 Obligations been qualified under the Securities Act of Arizona, in reliance upon various exemptions 
thereunder.  This Official Statement does not constitute an offer to sell or a solicitation of an offer to buy in any state 
in which such offer or solicitation is not authorized or in which the person making such offer or solicitation is not 
qualified to do so or to any person to whom it is unlawful to make such offer or solicitation. 
 
The City will undertake to provide continuing disclosure as described in this Official Statement under the caption 
“CONTINUING DISCLOSURE” and in APPENDIX G – “FORM OF CONTINUING DISCLOSURE 
UNDERTAKING,” all pursuant to Rule 15c2-12 of the Securities and Exchange Commission. 
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$9,015,000* 

WATER AND SEWER SYSTEM REVENUE OBLIGATIONS, SERIES 2010 

Evidencing Proportionate Interests of the Holders Thereof in 

Installment Payments of the Purchase Price to be Paid by the 

CITY OF AVONDALE, ARIZONA, 

Pursuant to a Series 2010 Purchase Agreement, 

Dated as of June 1, 2010* 

(BANK QUALIFIED) 

 
 

INTRODUCTORY STATEMENT 
 
This Official Statement, which includes the cover page, the inside front cover page and the appendices hereto, has 
been prepared at the direction of the City of Avondale, Arizona (the “City”), in connection with the sale and 
execution and delivery of the $9,015,000* Water and Sewer System Revenue Obligations, Series 2010 (the “2010 
Obligations”), evidencing proportionate interests of the Holders thereof in certain installment payments (the 
“Purchase Payments” and collectively, the “Purchase Price”) to be paid by the City pursuant to a Series 2010 
Purchase Agreement, to be dated as of June 1, 2010* (the “2010 Purchase Agreement”), between 
_________________________ (the “Trustee”) in its separate capacity as seller, and the City.  The 2010 Obligations 
will be executed and delivered pursuant to a Series 2010 Obligation Indenture, to be dated as of June 1, 2010* (the 
“Indenture”), between, the City and the Trustee in its separate capacity as trustee thereunder.  Certain information 
concerning the authorization, purpose, terms, conditions of sale and sources of payment of and security for the 2010 
Obligations is stated in this Official Statement. 
 
The offering of the 2010 Obligations is made only by way of this Official Statement, which supersedes any other 
information or materials used in connection with the offer or sale of the 2010 Obligations.  Accordingly, prospective 
purchasers of the 2010 Obligations should read this entire Official Statement before making their investment 
decision. 
 
All financial and other information presented in this Official Statement with respect to the City has been provided by 
representatives of the City from its records, except for information expressly attributed to other sources.  The 
presentation of financial and other information, including tables of receipts from utility revenues and other sources, 
is intended to show recent historical information and, except as expressly stated otherwise, is not intended to 
indicate future or continuing trends in the financial position or other affairs of the City.  No representation is made 
that past experience, as is shown by the financial and other information, will necessarily continue or be repeated in 
the future. 
 
For definitions of certain capitalized terms used in this Official Statement and not defined before as well as for 
certain provisions of the 2010 Purchase Agreement and the Indenture, see APPENDIX E – “OBLIGATIONS 
DOCUMENTS SUMMARIES.” 
 
 
 
 
 
 
 
 
 
 
 
 
  

 
* Subject to change. 
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THE 2010 OBLIGATIONS 
 

Authorization and Purpose 
 

The Trustee will be authorized to execute and deliver the 2010 Obligations pursuant to the provisions of the 
Indenture and an ordinance adopted by the Mayor and Council of the City (the “Council”) on April 19, 2010 (the 
“Authorizing Ordinance”). 
 

The 2010 Obligations are being executed and delivered for the purpose of providing funds to (i) refinance certain 
property (the “Property”) which is part of the complete works of the entire combined water production and 
distribution and sewer collection and treatment system of the City (the “System”); (ii) providing for a deposit to the 
Debt Service Reserve Account equal to the Reserve Requirement; and (iii) pay the costs and expenses related to the 
issuance of the 2010 Obligations.  See “PLAN OF REFINANCING” and “SOURCES AND USES OF FUNDS.”  
After the delivery of the 2010 Obligations, the 2010 Obligations will be the only obligations of the City 

payable from the hereafter-described Pledged Revenues. 
 

General Provisions 
 

The 2010 Obligations will be dated the date of their initial execution and delivery and will bear interest payable 
semiannually on January 1 and July 1 of each year (each an “interest payment date”), commencing January 1, 2011*.  
The 2010 Obligations will bear interest at the rates and will mature on the dates and in the amounts set forth on the 
inside front cover page of this Official Statement.  Interest will be computed on the basis of a year comprised of 
three hundred sixty (360) days consisting of twelve (12) months of thirty (30) days each.  The 2010 Obligations 
initially will be registered only in the name of Cede & Co., the nominee of Depository Trust Company (“DTC”) for 
purposes of a book-entry-only system.  Beneficial ownership interests in the 2010 Obligations may be purchased 
through direct and indirect participants of DTC in amounts of $5,000 of principal of the same series due on a 
specific maturity date or integral multiples thereof.  See APPENDIX H – “BOOK-ENTRY-ONLY SYSTEM.” 
 

Redemption Provisions* 
 

Optional Redemption.  The 2010 Obligations maturing before or on July 1, 20__, will not be subject to redemption 
prior to maturity.  The 2010 Obligations maturing on or after July 1, 20__, will be subject to redemption prior to 
maturity, as directed by the City, in whole or in part on any date, in increments of $5,000 of principal amount due on 
a specific maturity date, in any order of maturity, as directed by the City, and by lot within a maturity, on July 1, 
20__, and thereafter by the payment of a redemption price equal to the principal amount of each such 2010 
Obligation to be redeemed plus interest accrued to the date fixed for redemption, without a premium. 
 

Mandatory Redemption.  The 2010 Obligations maturing on July 1, 20__ (the “Term 2010 Obligation”) will be 
subject to mandatory redemption and will be redeemed on July 1, by lot, in the years and in the principal amounts 
set forth below, by the payment of a redemption price equal to the principal amount of each such Term 2010 
Obligation to be redeemed plus interest accrued to the date fixed for redemption, without a premium: 
 

Term 2010 Obligation Payable July 1, 20__ 
 

  Redemption 
Year  Amount 

   
  $_________ 
   
  (a) 

 
  
 

(a) Final maturity. 
 
  
 

* Subject to change. 
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Notice of Redemption.  So long as the Book-Entry-Only System is in effect, redemption notices will be sent only to 
DTC by electronic media, not more than sixty (60) nor less than thirty (30) days prior to the date set for redemption.  
See APPENDIX H – “BOOK-ENTRY-ONLY SYSTEM.” 
 
Effect of Redemption.  On the date designated for redemption, the 2010 Obligations or portions thereof to be 
redeemed will become and be due and payable at the redemption price for such 2010 Obligations or portions thereof, 
and, if moneys for payment of the redemption price are held in a separate account, interest on such 2010 Obligations 
or portions thereof to be redeemed will cease to accrue, such 2010 Obligations or portions thereof will cease to be 
entitled to any benefit or security under the Resolution, the owners of such 2010 Obligations or portions thereof will 
have no rights in respect thereof except to receive payment of the redemption price thereof and such 2010 
Obligations or portion thereof will be deemed paid and no longer outstanding.  DTC’s practice is to determine by lot 
the amount of the interest of each Direct Participant (as defined in APPENDIX H – “BOOK-ENTRY-ONLY 
SYSTEM”) to be redeemed. 
 
Redemption of Less Than All of an Obligation.  The City may redeem any amount which is included in a 2010 
Obligation in the denomination in excess of, but divisible by, $5,000. 
 
 

SECURITY FOR AND SOURCE OF PAYMENT OF THE 2010 OBLIGATIONS 
 
General 

 
For the amounts payable pursuant to the 2010 Purchase Agreement (including the Purchase Price), the Trustee will 
sell and convey to the City, and the City will purchase from the Trustee, the Property. 
 
The 2010 Obligations represent undivided proportionate interests of the Holders thereof in the right to receive the 
Purchase Payments to be paid by the City pursuant to the 2010 Purchase Agreement, which includes amounts 
sufficient to pay when due the principal of and interest on the 2010 Obligations.  During the term of the 2010 
Purchase Agreement, the Purchase Payments will be required to be made regardless of damage to the Series 2010 
Property or commercial frustration of purpose, without right of set-off or counterclaim, regardless of any 
contingencies and whether or not the City possesses or uses the System.  The obligations of the City to make the 
Purchase Payments will continue until all of the Purchase Payments and all other amounts due under the 2010 
Purchase Agreement have been paid.  No security interest will be held by the Trustee for the benefit of the Holders 
of the 2010 Obligations in any portion of the System.  Remedies available upon a failure of the City to make the 
Purchase Payments when due will be limited and will not include acceleration of the Purchase Payments or recourse 
to any portion of the System.  For a description of events of default and remedies under the 2010 Purchase 
Agreement, see APPENDIX E – “OBLIGATIONS DOCUMENTS SUMMARIES – The 2010 Purchase Agreement 
-- Purchase Events of Default” and “-- Remedies on Default by City.”  For information concerning the System, see 
APPENDIX A – “CITY OF AVONDALE, ARIZONA – THE WATER AND SEWER SYSTEM.” 
 
Source of Purchase Payments 

 
The obligation of the City to make the Purchase Payments under the 2010 Purchase Agreement will be payable from 
and secured by a lien on, pledge of, and security interest in the net Pledged Revenues.  “Pledged Revenues” are 
Revenues (including any unrestricted fund balances of the System) remaining after deducting Operating Expenses 
subject to certain additions or subtractions under certain circumstances as provided in the 2010 Purchase Agreement.  
“Revenues” are all income, moneys and receipts derived by the City from the ownership, use and operation of the 
System including, without limitation, interest received on, and profits realized from the sale of, investments made 
with moneys of the System, but excluding any amounts received which the City is contractually required to pay out 
as reimbursement for acquisition, construction or installation of the System.  “Operating Expenses” are the 
reasonable and necessary costs of operation, maintenance and repair of the System, including salaries, wages, cost of 
materials and supplies, and insurance, but excluding non-cash transactions, including depreciation and loss on 
disposal or transfer of assets. 
 
Such lien on, pledge of and security interest in the Pledged Revenues is on a parity with Additional Obligations 
subsequently issued or incurred under separate documentation in accordance with the 2010 Purchase Agreement. 
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The pledge of, lien on and security interest in the Pledged Revenues will be irrevocably made in the 2010 Purchase 
Agreement and created for the prompt and punctual payment of the principal of and interest on the 2010 Obligations 
and Additional Obligations, according to their terms and to make other payments specified in the 2010 Purchase 
Agreement.  None of the 2010 Obligations or the Additional Obligations will be entitled to priority or distinction 
over any of the others in the application of the Pledged Revenues, regardless of the incurrence of any of the 
Additional Obligations in series or the delivery of the 2010 Obligations or any of the Additional Obligations prior to 
the delivery of any other of the 2010 Obligations or the Additional Obligations of that series or regardless of the 
time or times the 2010 Obligations or the Additional Obligations mature or are called for redemption prior to 
maturity or otherwise.  The 2010 Obligations and the Additional Obligations will be co-equal as to the pledge of and 
lien on the Pledged Revenues for the payment thereof and will share ratably, without preference, priority or 
distinction, as to the source or method of payment or security therefore.  See APPENDIX E – “OBLIGATIONS 
DOCUMENT SUMMARIES” herein. 
 
Neither the 2010 Obligations nor the obligations of the City pursuant to the 2010 Purchase Agreement constitute a 

debt or a pledge of the full faith and credit of the City, the State of Arizona (the “State” or “Arizona”) or any 

political subdivision thereof for constitutional or statutory purposes.  The 2010 Obligations do not obligate the City 

to levy or pledge any form of ad valorem or other taxes.  The 2010 Obligations are a limited obligation of the City 

secured solely by Pledged Revenues and otherwise as provided in the Authorizing Ordinance and the 2010 Purchase 

Agreement. 

 

Debt Service Reserve Account 

 
The Indenture establishes the Debt Service Reserve Account within the Obligation Fund for the benefit of the 2010 
Obligations, but not Additional Obligations that may be subsequently issued.  The City will fund the Debt Service 
Reserve Account with proceeds from the 2010 Obligations, in an amount equal to the Reserve Requirement (initially 
$901,500.00*).  The Indenture permits the City to substitute a surety bond for any cash on deposit in the Debt 
Service Reserve Account at any time and vice versa.  See APPENDIX E – “OBLIGATIONS DOCUMENTS 
SUMMARIES – The Obligation Indenture -- Flow of Funds Into the Obligation Fund” and “-- Flow of Funds Out of 
the Obligation Fund.”  No amounts held in debt service reserve funds or accounts established in the future in 

connection with the issuance or incurrence of any series of Additional Obligations will secure payment of debt 

service on the 2010 Obligations. 

 
Rate Covenant 

 
The City has covenanted and agreed in the 2010 Purchase Agreement to establish and maintain rates, fees and 
charges for all services supplied by the System to provide Revenues fully sufficient, after making reasonable 
allowance for contingencies and errors in estimates to produce (a) Pledged Revenues in each Fiscal Year equal to at 
least 120 percent of the Principal Requirement and the Interest Requirement on all Outstanding 2010 Obligations 
and Additional Obligations for the corresponding Bond Year (treating any Variable Interest Rate Obligations as 
bearing interest at the Assumed Interest Rate and treating any Outstanding 2010 Obligations and Additional 
Obligations subject to mandatory redemption as maturing on their respective mandatory redemption dates) and (b) 
an amount of Pledged Revenues for the then-current Fiscal Year which, net of the aggregate amounts required to be 
deposited to the Obligation Fund during such Fiscal Year, will be sufficient to provide at least 100 percent of the 
amounts with regard to any Credit Facility, due and owing in such Fiscal Year. 
 
No Future Prior Lien Obligations 

 
In the 2010 Purchase Agreement, the City will covenant that it will not issue or incur any obligations enjoying a lien 
or claim on Pledged Revenues prior or senior to the lien and claim made in favor of the 2010 Obligations and 
Additional Obligations.  See APPENDIX E – “OBLIGATIONS DOCUMENTS SUMMARIES – The 2010 
Purchase Agreement – Prior Lien Obligations.” 
 
  
 
* Subject to change. 
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Additional Obligations 

 
Pursuant to the provisions of the 2010 Purchase Agreement, the City may, in the future, incur Additional 
Obligations if the Pledged Revenues for the completed Fiscal Year immediately preceding the incurrence of such 
Additional Obligations have been (a) at least equal to 120 percent of the Parity Lien Test Debt Service including 
such Additional Obligations to be Outstanding immediately after incurrence and (b) sufficient to provide an amount 
of the Pledged Revenues for the then-current Fiscal Year which, net of the aggregate amounts required to be 
deposited to the Obligation Fund during such Fiscal Year, will be sufficient to provide at least 100 percent of the 
amounts with regard to any Credit Facility, due and owing in such Fiscal Year.  “Parity Lien Test Debt Service” is 
the highest aggregate Principal Requirement and Interest Requirement of all Outstanding 2010 Obligations and 
Additional Obligations to fall due and payable in the current or any future Bond Year. 
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PLAN OF REFINANCING 
 

The portion of the proceeds of the sale of the 2010 Obligations remaining after paying the costs and expenses related 
to the execution and delivery of the 2010 Obligations will be applied to pay or redeem the obligations described 
below on July 1, 2010 (the “Obligations Being Refinanced”), at a redemption price of 100%. 
 

Schedule of Obligations Being Refinanced 

 
Current Principal

Payment Amount

Issue or Date Outstanding / 

Loan (July 1) Coupon Refinanced

Water Infrastructure Finance 7/1/2010 %3.902% 581,986.84$        

Authority Loan, Series 1992 7/1/2011 3.902 605,426.03          

7/1/2012 3.902 1,120,948.13       

2,308,361.00$     

Municipal Development Corporation 7/1/2010 %5.100% 640,000$             

Revenue Bonds, Series 1996 7/1/2011 5.200 820,000               

7/1/2012 5.200 925,000               

7/1/2013 5.200 625,000               

3,010,000$          

Greater Arizona Development 7/1/2010 %4.350% 105,000$             

Authority Water and Sewer 7/1/2011 4.400 110,000               

Loan, Series 1998 7/1/2012 4.500 115,000               

7/1/2013 4.625 120,000               

7/1/2014 4.750 125,000               

7/1/2015 4.750 130,000               

7/1/2016 4.750 135,000               

7/1/2017 4.850 140,000               

7/1/2018 4.850 145,000               

1,125,000$          

Water Infrastructure Finance 7/1/2010 %3.940% 303,308.83$        

Authority Loan, Series 1999 7/1/2011 3.940 315,259.20          

7/1/2012 3.940 327,680.42          

7/1/2013 3.940 340,591.02          

7/1/2014 3.940 354,010.31          

7/1/2015 3.940 367,958.32          

7/1/2016 3.940 382,455.87          

7/1/2017 3.940 397,524.64          

7/1/2018 3.940 413,187.11          

7/1/2019 3.940 429,466.68          

7/1/2020 3.940 446,387.66          

4,077,830.06$     

Total Obligations Being Refinanced:  10,521,191.06$   
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QUALIFIED TAX-EXEMPT OBLIGATIONS 
 
The Mayor and Council of the City (the “Council”) have designated the 2010 Obligations as “qualified tax-exempt 
obligations” for purposes of Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended (the “Code”), 
which relates to the ability of certain financial institutions to deduct interest expense allocable to holding and 
carrying tax-exempt obligations for federal income tax purposes.  The Council has represented and warranted that 
they do not anticipate that the aggregate amount of tax-exempt obligations that will be issued by or on behalf of the 
City in calendar year 2010 will exceed $30,000,000. 
 
 

SOURCES AND USES OF FUNDS 
 

Sources of Funds 
   
Principal Amount of the 2010 Obligations  $9,015,000.00* 
Net Amortizable Premium / 
 (Original Issue Discount) 

  

Debt Service Funds on Hand   
Reserve Fund Transfer   
   

Total Sources of Funds  $ 

   
   

Uses of Funds 
   
Deposit to the Obligation Fund  $ 
Deposit to the Debt Service Reserve Account   
Deposit to the Interest Account   
Costs of Issuance Fund (a)   
   

Total Uses of Funds  $ 

 
  
 

* Subject to change. 

 

(a) Includes fees of Special Counsel, counsel to the Underwriter, compensation of the Underwriter, printing and 

preparation costs, rating agency fees and other costs related to the delivery of the 2010 Obligations 

including, if applicable, premiums for municipal bond insurance and debt service reserve fund surety 

policies. 
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ESTIMATED DEBT SERVICE REQUIREMENTS AND 

PROJECTED DEBT SERVICE COVERAGE* 
 
The following schedule sets forth (i) the estimated annual debt service requirements of the 2010 Obligations and (ii) 
the projected debt service coverage based on projected Pledged Revenues. 
 
City of Avondale, Arizona 

Schedule of Annual Sewer Revenue Obligation Debt Service Requirements 

 and Projected Debt Service Coverage (a) 

 
Total

Estimated Projected

2010 Obligations Annual Debt

Fiscal Pledged Estimated Debt Service Service

Year Revenues (b) Principal* Interest (c) Requirements* Coverage (b)

2008/09 $5,747,057

2009/10

2010/11 1,995,000$  207,215$  2,202,215$   2.61x

2011/12 2,590,000    166,338    2,756,338     2.09x

2012/13 1,115,000    127,488    1,242,488     4.63x

2013/14 480,000       107,975    587,975        9.77x

2014/15 490,000       97,175      587,175        9.79x

2015/16 500,000       84,925      584,925        9.83x

2016/17 510,000       69,925      579,925        9.91x

2017/18 530,000       52,075      582,075        9.87x

2018/19 395,000       32,200      427,200        13.45x

2019/20 410,000       16,400      426,400        13.48x

9,015,000$  

(d)

 
 
  
 

* Subject to change. 

 

(a) Prepared by the Underwriter. 

 

(b) Pledged Revenues are for fiscal year 2008/09 and are used to calculate the coverage on the estimated debt 

service on the 2010 Obligations.  See TABLE A-1 of APPENDIX A – “CITY OF AVONDALE – WATER AND 

SEWER SYSTEM.” 

 

(c) Interest is estimated at 3.00%. 

 

(d) The first interest payment on the 2010 Obligations will be due on January 1, 2011*.  Thereafter, interest 

payments will be made semiannually on July 1 and January 1 until maturity or prior redemption. 
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LITIGATION 
 
To the knowledge of appropriate representatives of the City, no litigation or administrative action or proceeding is 
pending or threatened to restrain or enjoin, or seeking to restrain or enjoin: the issuance or delivery of the 2010 
Purchase Agreement, the Indenture or the 2010 Obligations, or the pledge and/or collection of Pledged Revenues to 
pay the principal of, premium, if any, and interest on, the 2010 Obligations; contesting or questioning the 
proceedings and authority under which the 2010 Purchase Agreement, the Indenture or the 2010 Obligations have 
been authorized and are to be issued, sold, executed or delivered; or the validity of the 2010 Obligations.  The City 
will deliver a certificate to that effect at the time of the original delivery of the 2010 Obligations. 
 
The City has been named as a defendant in several lawsuits for which appropriate representatives of the City believe 
either that the City has adequate self-insurance or insurance coverage in the event of liability or that such liability 
would not otherwise materially and adversely affect the financial condition of the City. 
 
 

TAX MATTERS 
 
Under existing law, the portion of each Purchase Payment made by the City pursuant to 2010 Purchase Agreement 
and denominated as and comprising interest pursuant to the 2010 Purchase Agreement and received by the Holders 
of the 2010 Obligations (the “Interest Portion”) will be excludable from gross income for federal income tax 
purposes pursuant to Section 103(a) of the Code and will not be treated as an item of tax preference under Section 
57 of the Code for purposes of the alternative minimum tax imposed on individuals and corporations.  The Interest 
Portion will also be exempt from income taxation under the laws of Arizona so long as the Interest Portion is 
excluded from gross income for federal income tax purposes.  Special Counsel expresses no opinion as to the 
treatment for federal or State income tax purposes on the Interest Portion as to any other tax consequence relating to 
the 2010 Obligations. 
 
The Code prescribes a number of qualifications and conditions for such interest to be and remain excluded from 
gross income for federal income tax purposes, some of which, including provisions for potential payments by the 
City to the federal government, require future or continuing compliance after delivery of the 2010 Obligations in 
order for the Interest Portion to be and to remain so excluded from the date of execution and delivery.  Such opinion 
on such tax matters will be based on and will assume the accuracy of certain representations and certifications and 
compliance with certain continuing covenants of the City contained in documents which are part of the transcript of 
proceedings for the 2010 Obligations and which are intended to evidence and assure that the Interest Portion will 
remain excluded from gross income for federal income tax purposes.  Special Counsel will not independently verify 
the accuracy of the certifications and representations, or compliance with the covenants, made by the City.  
Noncompliance with these requirements could cause the Interest Portion to be included in gross income for federal 
income tax purposes and to be subject to federal and State income taxation retroactive to the date of execution and 
delivery of the 2010 Obligations.  The City has covenanted in the 2010 Purchase Agreement to take all such actions 
that may be required of them for the Tax-Exempt Interest Portion to be and remain excluded from gross income for 
federal income tax purposes and not to take any actions that would adversely affect that exclusion. 
 
Pursuant to provisions of the Code applicable only to corporations (as defined for federal income tax purposes), the 
Interest Portion will be taken into account in determining adjusted current earnings for purposes of computing the 
alternative minimum tax imposed on certain corporations and may be subject to a branch profits tax imposed on 
certain foreign corporations doing business in the United States of America (the “United States”) and to a tax 
imposed on excess net passive income of certain S corporations.  Also, pursuant to the Code, the exclusion of the 
Interest Portion from gross income for federal income tax purposes can have certain adverse federal income tax 
consequences on items of income, deductions or credits for certain taxpayers, including financial institutions, certain 
insurance companies, recipients of Social Security and Railroad Retirement benefits, those that are deemed to incur 
or continue indebtedness to acquire or carry tax-exempt obligations and individuals otherwise eligible for the earned 
income credit.  The applicability and extent of these or other tax consequences will depend upon the particular tax 
status of the Holders of the 2010 Obligations or other tax-related matters.  As noted hereinabove, Special Counsel 
expresses no opinion regarding these or other consequences. 
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AMORTIZABLE PREMIUM 
 
The difference between the stated principal amounts of the 2010 Obligations maturing on July 1, 20__ through and 
including July 1, 20__ (referred to in this section as the “Premium Obligations”), and the initial offering price to the 
public (excluding bond houses, brokers or similar persons or organizations acting in the capacity of underwriters or 
wholesalers) at which price a substantial amount of the Premium Obligations of the same maturity was sold 
constitutes to an initial purchaser amortizable premium that is not deductible from gross income for federal income 
tax purposes.  The amount of amortizable premium for a taxable year is determined actuarially on a constant interest 
rate basis over the term of each Premium Obligation.  For purposes of determining gain or loss on the sale or other 
disposition of a Premium Obligation, a purchaser who acquires such Premium Obligation in the initial offering to 
the public at the initial offering price thereof as set forth on the inside front cover page of this Official Statement is 
required to decrease such purchaser’s adjusted basis in such Premium Obligation annually by the amount of 
amortizable premium for the taxable year.  The amortization of premium may be taken into account as a reduction in 
the amount of tax-exempt income for purposes of determining various other tax consequences of owning the 
Premium Obligations.  Prospective purchasers of the Premium Obligations should consult their own tax advisors 
with respect to the tax consequences of owning and disposing of the Premium Obligations. 
 
 

ORIGINAL ISSUE DISCOUNT 
 
The initial offering prices of the 2010 Obligations maturing on July 1, 20__ through and including July 1, 20__ 
(referred to in this section as the “Discount Obligations”), are less than the stated principal amounts thereof.  Under 
the Code, the difference between the principal amounts of the Discount Obligations and the initial offering price to 
the public (excluding bond houses, brokers and similar persons or organizations acting in the capacity of 
underwriters or wholesalers), at which price a substantial amount of the Discount Obligations of the same maturity 
was sold, constitutes to an initial purchaser “original issue discount.”  Original issue discount represents interest that 
is excluded from gross income; however, such interest is taken into account for purposes of determining the 
alternative minimum tax imposed on corporations and may result in the collateral federal tax consequences 
described above under “TAX MATTERS.”  Original issue discount will accrue actuarially over the term of a 
Discount Obligation at a constant interest rate.  A purchaser who acquires a Discount Obligation in the initial 
offering to the public at an initial offering price thereof as set forth on the inside front cover page of this Official 
Statement will be treated as receiving an amount of interest excludable from gross income for federal income tax 
purposes equal to the original issue discount accruing during the period such purchaser holds such Discount 
Obligation and will increase its adjusted basis in such Discount Obligation by the amount of such accruing discount 
for purposes of determining taxable gain or loss on the sale or other disposition of such Discount Obligation.  The 
federal income tax consequences of the purchase, ownership and redemption, sale or other disposition of the 
Discount Obligation that are not purchased in the initial offering at the initial offering price may be determined 
according to rules that differ from those described above.  Prospective purchasers of the Discount Obligations 
should consult their own tax advisors with respect to the precise determination for federal income tax purposes of 
interest accrued upon sale, redemption or other disposition of the Discount Obligations and with respect to the state 
and local tax consequences of owning and disposing of the Discount Obligations. 
 
 

LEGAL MATTERS 
 
Legal matters incident to the execution and delivery of the 2010 Obligations and with regard to the tax-exempt 
status of the Interest Portion are subject to the legal opinion of Special Counsel, whose services have been retained 
by the City.  The signed legal opinion of Special Counsel, dated and premised on the law in effect as of the date of 
the 2010 Obligations, will be delivered to the Underwriter at the time of original delivery of the 2010 Obligations. 
 
The proposed text of the legal opinion is set forth as APPENDIX F – “FORM OF OPINION OF SPECIAL 
COUNSEL.”  The legal opinion to be delivered may vary from the text of APPENDIX F if necessary to reflect the 
facts and law existing on the date of delivery.  The opinion will speak only as of its date, and subsequent distribution, 
by recirculation of this Official Statement or otherwise, should not be construed as a representation that Special 
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Counsel has reviewed or expressed any opinion concerning any matters relating to the 2010 Obligations subsequent 
to the original delivery of the 2010 Obligations. 
 
Certain legal matters will be passed upon for the Underwriter by Squire, Sanders & Dempsey L.L.P., as counsel to 
the Underwriter. 
 
 

RATING 
 
Standard & Poor’s, a division of The McGraw-Hill Companies, Inc. (“S&P”) has assigned the rating of “___” to the 
2010 Obligations.  Such rating reflects only the views of S&P.  An explanation of the significance of any rating 
assigned by S&P may be obtained at 55 Water Street, New York, New York 10041.  Such rating may be revised 
downward or withdrawn entirely at any time by S&P, if, in its judgment, circumstances so warrant.  Any downward 
revision or withdrawal of such ratings may have an adverse effect on the market price of the 2010 Obligations.  The 
City has covenanted in its continuing disclosure undertaking that it will file notice of any formal change in any 
rating relating to the 2010 Obligations.  See “CONTINUING DISCLOSURE” and APPENDIX G – “FORM OF 
CONTINUING DISCLOSURE UNDERTAKING” herein. 
 
 

OBLIGATION INSURANCE AND RELATED RISK FACTORS 
 
The City has applied for a municipal bond insurance policy (the “Policy”) for the 2010 Obligations from Assured 
Guaranty Municipal Corp. (the “Obligation Insurer”) to guarantee the scheduled payment of principal of and interest 
on the 2010 Obligations.  A commitment to provide the Policy has not been issued, and representatives of the City 
have yet to determine whether, if such commitment is issued, the Policy will be purchased.  If the Policy is 
purchased, the following are risk factors relating to bond insurance generally. 
 
If the City ultimately determines to obtain the Policy for the 2010 Obligations, in the event of default of the payment 
of principal or interest with respect to any of the 2010 Obligations when all or some becomes due, any owner of 
2010 Obligations on which such principal or interest was not paid will have a claim under the Policy for such 
payments.  In the event the Obligation Insurer is unable to make payment of principal and interest as such payments 
become due under the Policy, the 2010 Obligations will remain payable solely from the Pledged Revenues as 
described under “SECURITY FOR AND SOURCES OF PAYMENT OF THE 2010 OBLIGATIONS.”  In the event 
the Obligation Insurer becomes obligated to make payments with respect to the 2010 Obligations, no assurance will 
be given that such event will not adversely affect the market price of the 2010 Obligations and the marketability 
(liquidity) of the 2010 Obligations. 
 
The long-term ratings on the 2010 Obligations will be dependent in part on the financial strength of the Obligation 
Insurer and its claim paying ability.  The Obligation Insurer’s financial strength and claims paying ability will be 
predicated upon a number of factors which could change over time.  No assurance will be given that the long-term 
rating of the Obligation Insurer and of the rating on the 2010 Obligations insured by the Obligation Insurer will not 
be subject to downgrade, and such event could adversely affect the market price of the 2010 Obligations and the 
marketability (liquidity) of the 2010 Obligations. 
 
The obligations of the Obligation Insurer will be general obligations of the Obligation Insurer, and in an event of 
default by the Obligation Insurer, the remedies available may be limited by applicable bankruptcy law or other 
similar laws related to insolvency. 
 
None of the City, the Underwriter, or their respective agents or consultants have made independent investigation 
into the claims paying ability of the Obligation Insurer and no assurance or representation regarding the financial 
strength or projected financial strength of the Obligation Insurer will be given.  Thus, when making an investment 
decision, potential investors should carefully consider the ability of the City to pay principal of and interest on the 
2010 Obligations and the claims paying ability of the Obligation Insurer, particularly over the life of the investment. 
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UNDERWRITING 
 
The 2010 Obligations will be purchased by the Underwriter at an aggregate purchase price of $__________ pursuant 
to the 2010 Purchase Agreement.  If the 2010 Obligations are sold to produce the yields on the inside front cover 
page hereof, the Underwriter’s compensation will be $__________.  The 2010 Purchase Agreement provides that 
the Underwriter purchase all of the 2010 Obligations so offered if any are purchased.  The Underwriter may offer 
and sell the 2010 Obligations to certain dealers (including dealers depositing 2010 Obligations into unit investment 
trusts) and others at yields lower than the public offering prices stated on the inside front cover page hereof.  The 
initial offering yields set forth on the inside front cover page hereof may be changed, from time to time, by the 
Underwriter.  The City and the Underwriter have agreed that if any financial consulting relationship between them 
has existed with respect to the 2010 Obligations, such relationship is terminated, and the City has consented to the 
purchase of the 2010 Obligations on a negotiated basis by the Underwriter. 
 
 

CERTIFICATION CONCERNING OFFICIAL STATEMENT 
 
The closing documents will include a certificate confirming that, to the best knowledge, information and belief of 
the City’s Finance and Budget Director, the descriptions and statements contained in this Official Statement were at 
the time of the sale of the 2010 Obligations, and are at the time of the delivery thereof, true, correct and complete in 
all material respects and did not and do not contain an untrue statement of a material fact or omit to state a material 
fact required to be stated herein in order to make the statements, in light of the circumstances under which they are 
made, not misleading.  In the event this Official Statement is supplemented or amended prior to the date of delivery 
of the 2010 Obligations, the foregoing confirmation will also encompass such supplements or amendments.  All 
financial and other information presented in this Official Statement has been provided by the City from its records, 
except for information expressly attributed to other sources.  The presentation of information, including tables of 
receipts from taxes and other sources, is intended to show certain historic information, and is not intended to 
indicate future or continuing trends in the financial position or other affairs of the City.  No representation is made 
that past experience, as is shown by that financial and other information, will necessarily continue or be repeated in 
the future. 
 
 

CONTINUING SECONDARY MARKET DISCLOSURE 
 
The City has covenanted for the benefit of beneficial owners of the 2010 Obligations to provide certain financial 
information and operating data relating to the City by not later than February 1 in each year commencing February 1, 
2011 (the “Annual Reports”), and to provide notices of the occurrence of certain enumerated events, if material (the 
“Notices of Material Events”).  The Annual Reports and the Notices of Material Events will be filed with the 
Municipal Securities Rulemaking Board (the “MSRB”) through the MSRB’s Electronic Municipal Market Access 
system (“EMMA”) as described in APPENDIX G – “CONTINUING DISCLOSURE UNDERTAKING.”  The 
specific nature of the information to be contained in the Annual Reports and the Notices of Material Events is set 
forth in APPENDIX G – “CONTINUING DISCLOSURE UNDERTAKING.” 
 
These covenants have been made in order to assist the underwriter of the 2010 Obligations in complying with S.E.C. 
Rule 15c2 12(b)(5) (the “Rule”).  Pursuant to Arizona law, the ability of the City to provide information pursuant to 
such covenants is subject to annual appropriation to, among other things, cover the costs of preparing and 
disseminating the Annual Reports and the Notices of Material Events.  A failure by the City to comply with these 
covenants must be reported in accordance with the Rule and must be considered by any broker, dealer or municipal 
securities dealer before recommending the purchase or sale of the 2010 Obligations in the secondary market.  
Consequently, such a failure may adversely affect the transferability and liquidity of the 2010 Obligations and their 
market price. 
 
The City has complied with all existing continuing disclosure undertakings relating to the City in all material 
respects.  [Insurer downgrade Material Events Notice needs to be filed.] 
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FINANCIAL STATEMENTS 
 
Excerpts of the City’s Comprehensive Annual Financial Report for the fiscal year ended June 30, 2009 are included 
in APPENDIX D – “CITY OF AVONDALE, ARIZONA – EXCERPTS OF THE AUDITED ANNUAL 
FINANCIAL STATEMENTS FOR THE FISCAL YEAR ENDED JUNE 30, 2009” and have been audited by 
Henry & Horne, LLP, Certified Public Accountants.  The City neither requested nor obtained the consent of 

Henry & Horne, LLP to include their reports and Henry & Horne, LLP have performed no procedures 

subsequent to rendering their opinions on the financial statements. 
 
 

CONCLUDING STATEMENT 
 
To the extent that any statements made in this Official Statement involve matters of opinion or estimates, whether or 
not expressly stated to be such, they are made as such and not as representations of fact or certainty and no 
representation is made that any of these opinions or estimates have been or will be realized.  Information in this 
Official Statement has been derived by the City from official and other sources and is believed by the City to be 
accurate and reliable.  Information other than that obtained from official records of the City has not been 
independently confirmed or verified by the City and its accuracy is not guaranteed. 
 
Neither this Official Statement nor any statement that may have been or that may be made orally or in writing is to 
be construed as a part of a contract with the original purchasers or subsequent owners of the 2010 Obligations. 
 
 

By:   
  Marie Lopez-Rogers, Mayor 

 
 
 



APPENDIX A 
 
 

CITY OF AVONDALE, ARIZONA – 

WATER AND SEWER SYSTEM 
 
 
General – Water System 

 
The water production and distribution portion of the System (the “Water System”) currently serves the population of 
the City, totaling approximately 76,648 people within a 44.9 square mile area. The City is the water service provider 
for the majority of the incorporated City limits with the following exceptions: 
 

̇ The Liberty Water Company (formerly Litchfield Park Service Company) serves four small areas within 
the area bounded by Thomas Road, Litchfield Road, Dysart Road and Indian School Road.  The customers 
in this area include a college, some schools and a few commercial properties. 

 
̇ Rigby Water Company serves an area of approximately 2.5 square miles in the southeastern portion of City. 

The system is divided into two independent systems and has four wells. 
 

̇ Phoenix International Raceway (“PIR”) is a self-supplier with its own water source and infrastructure to 
use water on the PIR site. 

 
The City currently relies on 11 “active” production wells to meet the drinking water needs of the City.  The total 
pumping capacity of the City’s active wells serving the main distribution system is 26.7 million gallons per day 
(“mgd”).  The City has approximately 390 miles of water distribution pipelines.  The total current capacity of the 
water system is 26.7 mgd.  The average daily demand is 11.7 mgd. 
 
 
General – Sewer System 

 
The sewer collection and treatment portion of the System (the “Sewer System”) serves the incorporated area of the 
City for all treatment requirements with the exception of PIR. 
 
The City owns one water reclamation facility, located at 4800 S. Dysart.  The water reclamation facility was recently 
expanded (in fiscal year 2008/09) to increase treatment capacity from 6.4 mgd. to 9.0 mgd.  The City has 
approximately 290 miles of sewer mains and 11 lift stations. 
 
Administration of the System 

 
The City operates the System under Title 11, Chapter 2, Article 4 of the Arizona Revised Statutes. 
 
The Avondale Public Works department, which includes the water resources area, is directed by Mr. Wayne Janis, 
P.E.  Previous to coming to the City in 2006, Mr. Janis served as the Assistant Water Resources Director for the City 
of Phoenix, Arizona (“Phoenix”), retiring after 21 years.  Mr. Janis holds a Bachelors of Science degree in 
mechanical engineering and a Masters of business administration degree from the University of Illinois.  Mr. Janis 
holds an Arizona Department of Environmental Quality licenses in all four water and wastewater operation 
specialties and is a registered professional engineer in Arizona.  While working for the City, Mr. Janis has overseen 
the operations and construction of the Dr. Charles M. Wolf Water Resources Center. 
 
The Finance and Budget department of the City operates under the direction of Kevin H. Artz, CPA.  Mr. Artz was 
appointed Finance and Budget Director in June 2000.  Prior to that, Mr. Artz served as the Finance Director for the 
City of Show Low, Arizona, and also worked for the City of Tucson, Arizona and for the Arizona Office of the 
Auditor General.  Mr. Artz holds a Bachelor of Science degree in business administration from The University of 
Arizona.  Mr. Artz is a Certified Public Accountant, licensed with the State since 1995. 
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Accounting and Billing of the System 

 
 
 
 
Litigation and Administrative Actions in the System 

 
 
 
 
Capital Improvements of the System 

 



TABLE A-1 

 
Summary of Historical Performance of the System 

City of Avondale, Arizona 

 
2001/02 2002/03 2003/04 2004/05 2005/06 2006/07 2007/08 2008/09

Total operating revenues (a) 10,822,148$  11,579,722$  12,179,219$  15,396,708$  16,342,090$  18,749,786$  19,436,132$   18,073,447$   

Total operating expenses (b) 7,109,672      6,655,346      7,247,442      8,851,960      10,023,264    12,473,104    13,259,794     14,419,200     

     Net operating income 3,712,476$    4,924,376$    4,931,777$    6,544,748$    6,318,826$    6,276,682$    6,176,338$     3,654,247$     

Other revenues 571,524$       740,400$       420,466$       1,087,765$    2,585,356$    3,687,234$    2,785,829$     2,092,810$     

Net revenues before debt service 4,284,000$    5,664,776$    5,352,243$    7,632,513$    8,904,182$    9,963,916$    8,962,167$     5,747,057$     

Debt service 2,271,301$    2,538,561$    3,034,873$    2,461,448$    2,455,293$    2,469,394$    2,270,531$     2,441,059$     

Debt service coverage w/o development fees 1.89x 2.23x 1.76x 3.10x 3.63x 4.03x 3.95x 2.35x

Development Fees 5,669,185$    7,066,769$    15,536,911$  14,201,323$  12,210,868$  7,202,600$    4,315,154$     1,470,652$     

Debt service coverage with development fees 4.38x 5.02x 6.88x 8.87x 8.60x 6.95x 5.85x 2.96x  
 
  
 
(a) Includes all operating revenues of the System except for development fees of the System. 
 
(b) Excludes depreciation and interest expenses. 
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The following tables contain information regarding the Water System. 
 

TABLE A-2 

 
Meter Connection Charges – Water System 

City of Avondale, Arizona 

 
Meter   
Size   

(Inches)  Charge 
   
5/8 and 3/4  Cost of meter 
1  Cost of meter 
1 ½  Cost of meter 
2  Cost of meter 
All others  Cost of meter 

 
 

TABLE A-3 

 
New Account Fee Deposit Amounts – Water System 

City of Avondale, Arizona 

 
  Amount 

   
Regular meters   
 Residential   $ 75 
 Commercial/industrial    150 
   
Hydrant meters   
 Per hydrant    1,000 

 
 

TABLE A-4 

 
Connection Turn-on Fees – Water System 

City of Avondale, Arizona 

 
  Amount 

   
Regular   
 Per request  $20 
   
Hydrant meters   
 Per hydrant  50 
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TABLE A-5 

 
Base User Rates – Water System 

City of Avondale, Arizona 

 

Description of Services 
 2008/09 

Charges 
   

Customer Charge Per Bill - all users   $ 2.60 

   

Meter Size-Base Fee all users (a)   
¾”   $ 7.90 
1”    19.90 
1 ½”    31.80 
2”    50.90 
3”    95.50 

4”   159.20 
6”   318.50 
Hydrant   318.50 
   
Residential Usage Charge per 1,000 gallons   
0 - 4,000 gallons   $ 0.94 
5,000 - 8,000 gallons    1.44 
9,000 - 12,000gallons    2.16 
13,000+ gallons    3.30 
   
Non-Residential Usage Charge per 1,000 gallons (b)   
0 - 8,000 gallons   $ 1.44 
9,000 - 12,000gallons    2.16 
13,000+ gallons  3.30 
Hydrant – all gallons  3.30 

 
  
 
(a) Meter charge for multi-family will be based upon a 47 percent (47%) unit equivalency factor applied to the 

¾” meter charge times number of units. 

 

(b) Rate blocks for non-residential users with meters greater than 1” are adjusted by the meter equivalency 

factor. 
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TABLE A-6 

 
Meter Installation Fees – Water System 

City of Avondale, Arizona 

 
Tap Size     
(Inches)  Residential  Commercial 

     
¾  $450  $550 
1  530  650 

1 ½  750  850 
2  N/A  Cost of meter + 10% 
4  N/A  Cost of meter + 10% 
6  N/A  Cost of meter + 10% 
8  N/A  Cost of meter + 10% 

10  N/A  Cost of meter + 10% 
12  N/A  Cost of meter + 10% 

 
 

TABLE A-7 

 
Schedule of Percentage Increases in Residential User Fee Rates – Water System 

City of Avondale, Arizona 

 
Fiscal  User Fee % 
Year  Change 

   
2009/10   None 
2008/09  3.80% 
2007/08  3.40 
2006/07  5.50 
2005/06  5.50 
2004/05  3.00 

 
 

TABLE A-8 

 
Schedule of Water Sales Revenue – Water System 

City of Avondale, Arizona 

 
Projected

2004/05 2005/06 2006/07 2007/08 2008/09 2009/10

Residential 5,028,766$   5,651,575$  6,666,137$    7,118,855$     7,033,853$     7,523,254$     

Commercial 2,271,440     2,821,000    4,022,926      4,111,297       3,843,863       4,140,706       

Total 7,300,206$   8,472,575$  10,689,063$  11,230,152$   10,877,716$   11,663,960$   
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TABLE A-9 

 
Schedule of Water System Customers – Water System 

City of Avondale, Arizona 

 
Fiscal          Total 
Year  Residential  Commercial  Multi-unit  Industrial  Accounts 

           
2008/09  19,804  1,201  164  3  21,172 
2007/08  19,887  1,207  167  3  21,264 
2006/07  20,109  1,169  168  4  21,450 
2005/06  19,329  980  156  3  20,468 
2004/05  18,125  927  166  3  19,221 

 
 

TABLE A-10 

 
Schedule of Ten Largest Customers (Excluding the City of Avondale, Arizona) – Water System 

City of Avondale, Arizona 

 
2008/09

Water System

Customer Description Fees/Charges

Mirabella Apartments Apartments 254,255$      

Garden Lakes HOA Home Owners Association 168,032        

Rancho Santa Fe HOA Home Owners Association 161,771        

Del Rio Ranch HOA Home Owners Association 100,716        

Agua Fria UHS District #216 School 87,391          

Carter , Dr. Helen J Mobile Home Park 82,884          

Cambridge Estates HOA Home Owners Assoc 73,537          

Inland Southwest Management Retail Center 60,642          

Stardust Development Home Owners Association 54,417          

Coldwater Springs  HOA Home Owners Association 53,453          

Total:  1,097,098$   

Total as a Percent of Total 2008/09 Water System Operating Revenue: 9.45%
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TABLE A-11 

 
Other Charges – Water System 

City of Avondale, Arizona 

 
  Charges 

   
Reconnections (per disconnection for non-payment)  $60.00 
Meter re-reading/testing (per re-read/test)  5.00 
Account transfers (per transfer)  20.00 
Bank returned items (per check)  25.00 
Credit/debit card transaction    
 (per transaction via counter)  N/A 
 (via web or phone)  1.50 

 
  
 
N/A = Not applicable. 

 
 

TABLE A-12 

 
Revenues from Other Fees and Charges – Water System 

City of Avondale, Arizona 

 
  Meter       

Fiscal  Install  Turn-on  Interest   
Year  Revenues  Fees  Earnings  Total 

         
2009/10 (a)  $40,500  $262,800   $ 20,400   $ 323,700 
2008/09  59,470  425,480    159,980    644,930 
2007/08  155,875  284,239    663,170   1,103,284 
2006/07  443,495  175,359    787,344   1,406,198 
2005/06  669,014  161,425    469,084   1,299,523 
2004/05  909,646  275,004    173,333   1,357,982 

 
  
 
(a) Projected. 
 



The following tables contain information regarding the Sewer System. 
 

TABLE A-13 

 
Schedule of Existing Monthly Sewer Service Charges – Sewer System 

City of Avondale, Arizona 

 
Administrative Charge per Bill – all users $6.25   
     

User Class 
 

Volume Charge 
(per 1,000 gallon) 

 Return 
Factor 

     
Residential (a)  $3.17  80% 
Multi-family  3.17  100 
Mobile home park  3.17  80 
Auto steam cleaning  9.37  70 
Bakery wholesale  7.30  80 
Hospital and convalescence  2.90  80 
Markets with garbage disposal  6.84  80 
Repair shop and service station  2.98  80 
Restaurant  7.30  80 
Schools and colleges  2.37  80 
Bars without dining  2.89  80 
Laundromat  2.48  70 
Commercial laundry  4.09  70 
Car wash  1.99  70 
Professional office  2.32  80 
Department store and retail  2.56  80 
Hotel with dining  5.08  80 
Hotel without dining  3.21  80 
Mortuaries  6.84  80 

 
  
 
(a) Residential charges are calculated using the average water usage for the months of December, January and 

February, adjusted by the return factor shown in the table above. 

 

 

TABLE A-14 

 
Schedule of Percentage Increases in Residential User Fee Rates – Sewer System 

City of Avondale, Arizona 

 
Fiscal  User Fee % 
Year  Change 

   
2009/10   None 
2008/09  1.80% 
2007/08  2.40 
2006/07   None 
2005/06   None 
2004/05  3.00 
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TABLE A-15 

 
Schedule of Sewer User Fee Revenues – Sewer System 

City of Avondale, Arizona 

 
Projected

2004/05 2005/06 2006/07 2007/08 2008/09 2009/10

Residential 5,636,385$  5,934,162$  6,482,346$  6,699,493$   6,520,800$   6,264,455$   

Commercial 760,700       543,408       698,701       749,840        810,341        854,355        

Total 6,397,085$  6,477,570$  7,181,047$  7,449,333$   7,331,141$   7,118,810$   
 

 
 

TABLE A-16 

 
Other Fees and Charges – Sewer System 

City of Avondale, Arizona 

 
Fiscal  Tap Fee  Interest   
Year  Revenues  Earnings  Total 

       
2009/10 (a)   $ 40,500   $ 10,500   $ 51,000 
2008/09    115,800    92,864    208,664 
2007/08    286,293    394,342    680,635 
2006/07    265,200    470,857    736,057 
2005/06    487,820    301,126    788,946 
2004/05    583,593    125,851    709,444 

 
  
 
(a) Projected. 
 

TABLE A-17 

 
Schedule of Sewer System Customers – Sewer System 

City of Avondale, Arizona 

 
Fiscal          Total 

Year  Residential  Commercial  Multi-unit  Industrial  Accounts 

           

2008/09  19,475  570  152  1  20,198 

2007/08  19,554  560  146  1  20,261 

2006/07  19,796  549  156  1  20,502 

2005/06  19,025  461  153  1  19,640 

2004/05  17,801  422  154  1  18,378 
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TABLE A-18 

 
Schedule of Ten Largest Customers (Excluding the City of Avondale, Arizona) – Sewer System 

City of Avondale, Arizona 

 
2008/09

Water System

Customer Description Fees/Charges

Carter , Dr. Helen J - Private individual Mobile Home Park 70,482$     

Mirabella Apartments Apartments 48,258       

PEM Investments LLC Apartments 43,969       

Mountain View Management LLC Apartments 38,196       

Versante Apartments Apartments 34,717       

Maricopa County HD County Government 33,983       

Aventura Apartments Apartments 33,767       

Maricopa County Housing Authority County Government 30,881       

Newport Apartments 29,285       

Country Villa Mobile Home Park 28,122       

Total:  391,660$   

Total as a Percent of Total 2008/09 Sewer System Operating Revenue: 5.19%
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APPENDIX B 
 
 

CITY OF AVONDALE, ARIZONA –  

GENERAL ECONOMIC AND DEMOGRAPHIC INFORMATION 
 
 
The following information regarding the City is provided for background information only.  No representation is 

made as to the relevance of the data to the repayment of the 2010 Obligations.  The 2010 Obligations are payable 

solely from payments to be paid by the City under the 2010 Purchase Agreement and Indenture, which are secured 

by Pledged Revenues as described  under the heading “SECURITY FOR AND SOURCES OF PAYMENT OF THE 

2010 OBLIGATIONS.” 

 
 
General 

 
The City is located approximately 15 miles west of downtown Phoenix, Arizona (“Phoenix”) in the southwestern 
portion of the metropolitan Phoenix area and in the central portion of the County, contiguous to the communities of 
Litchfield Park, Arizona to the north, Phoenix to the north and east, Tolleson, Arizona to the east and Goodyear, 
Arizona to the north and west.  Unique to the City is the convergence of the Gila, Salt and Agua Fria rivers within the 
City.  The City was incorporated in 1946 and is considered one of the fastest growing residential areas in the County. 
 

TABLE B-1 

 
POPULATION STATISTICS 

City of Avondale, Arizona 

 
  City of  Maricopa  State of 
  Avondale  County  Arizona 
       
2009 Estimate (a)  76,900  4,023,331  6,683,129 
2000 Census  35,883  3,072,149  5,130,632 
1990 Census  16,169  2,122,101  3,665,339 
1980 Census  8,168  1,509,175  2,716,546 
1970 Census  6,626  971,228  1,775,399 
1960 Census  6,151  663,510  1,302,161 

 
  
 
(a) Data as of July 2009. 

 
Source: Arizona Department of Commerce, Population Statistics Unit and the U.S. Census Bureau. 
 
Municipal Government and Utilities 

 
The City operates under a Council-Manager form of government in accordance with its Charter.  The Mayor is 
elected for a four-year term and six council members are elected at large on a non-partisan basis for four-year, 
staggered terms.  The City Council appoints the City Manager who has full responsibility for carrying out Council 
policy and administering operations for the City.  The City Manager in turn appoints department heads. 
 
The City provides its residents with sanitation, water and sewer services.  Electricity is provided by both Arizona 
Public Service Company and Salt River Project.  Natural gas is supplied by Southwest Gas Corporation. 
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Economy 

 
The City is developing from an agriculturally based community into a location of commerce and light industry.  The 
City’s economy is a mix of services, retail and manufacturing.  The City has two employment corridors that are able 
to access a labor pool of more than half a million employees within a 30-minute commute.  The I-10 Corridor and 
the Avondale Boulevard Corridor serve the 66-acre Avondale Civic Center and include a 16,000 square foot Hilton 
Garden Inn complex. 
 

TABLE B-2 

 
MAJOR EMPLOYERS 

City of Avondale, Arizona 

 
    Approximate 
    Number of 

Employer  Description  Employees 
     
Wal-Mart Stores  Retail  470 
Avondale Elementary School District No. 44  Education  395 
Avondale Automotive Inc.  Retail – automotive  385 
Smith Food & Drug Stores – Frys Food Store  Retail – grocery  360 
City of Avondale  Government  355 
Tolleson Union High School District No. 214 
 (Avondale portion only) 

  
Education 

  
345 

Agua Fria Union High School District No. 216 
 (Portion in Avondale only) 

  
Education 

  
305 

Costco  Retail  210 
Universal Technical Institute (UTI)  Education  205 
Estrella Mountain Community College  Education  185 
The Home Depot  Retail – home improvement  150 
Earnhardt Auto Center  Retail – automotive  140 
SunBridge Estrella Care & Rehabilitation  Health care  140 
Gateway Chevrolet  Retail – automotive  120 
Avondale Nissan  Retail – automotive  115 
Bashas’  Retail – grocery  115 

 
  
 
Source: Estrella Mountain Community College Office of Planning & Institutional Effectiveness, 2009 and 2009 

Arizona Industrial Directory and 2009 Arizona Services Directory, Harris Infosource. 
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The following table illustrates the unemployment averages for the City, the County, the State and the United States 
of America. 
 

TABLE B-3 

 
UNEMPLOYMENT AVERAGES 

 
Calendar  City of  Maricopa  State of  United States 

Year  Avondale  County  Arizona  of America 
         
2010 (a)  8.8%  9.0%  9.8%  9.7% 
2009  8.0  8.3  9.1  9.3 

2008  5.0  5.1  5.9  5.8 
2007  3.1  3.2  3.8  4.6 
2006  3.4  3.5  4.1  4.6 
2005  3.9  4.0  4.6  5.1 

 
  
 
(a) Data through February 2010. 
 
Source: Arizona Department of Commerce, Research Administration, CES/LAUS Unit and U.S. Department of 

Labor, Bureau of Labor Statistics. 
 
Construction 

 
The following tables illustrate a building permit summary for residential and non-residential construction and new 
housing permits for the City. 
 

TABLE B-4 

 
VALUE OF BUILDING PERMITS 

City of Avondale, Arizona 

($000s omitted) 
 

Calendar

Year Residential Commercial Industrial Other Total

2009 20,223$      4,737$         36$           8,630$  33,626$   

2008 32,917        118,426       941           5,330    157,614   

2007 128,908      43,148         5,056        24,335  201,447   

2006 177,536      61,961         37,830      11,783  289,110   

2005 284,248      86,083         5,880        11,746  387,957    
 
  
 
Source: Realty Studies, Morrison School, Arizona State University Polytechnic campus.  Note that the data is 

obtained from county and municipal divisions which issue such permits.  Construction is valued on the 
basis of estimated cost, not on market price or value of construction at the time the permit is issued.  The 
issuance of a building permit does not necessarily mean that construction will commence immediately or 
at all. 
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TABLE B-5 

 
NEW HOUSING STARTS 

City of Avondale, Arizona 
 

  Total New 
Calendar  Housing 

Year  Permits 
   

2009  98 
2008  1,189 
2007  696 
2006  1,228 
2005  1,805 

 
  
 

Source: Realty Studies, Morrison School, Arizona State University Polytechnic campus.  Note that the data is 
obtained from county and municipal divisions which issue such permits.  The issuance of a building 
permit does not necessarily mean that construction will commence immediately or at all. 

 
Commerce 

 
The following table illustrates the past five years of sales tax collections. 
 

TABLE B-6 

 
SALES TAX COLLECTIONS 

City of Avondale, Arizona 

($000s omitted) 

 
Fiscal   
Year  Amount 

   
2008/09  $32,618 
2007/08  37,549 
2006/07  42,620 
2005/06  39,328 
2004/05  35,956 

 
  
 
Source: Comprehensive Annual Financial Reports for Avondale 
 
Tourism 

 
Phoenix International Raceway, on the southern edge of the City, away from residential areas, hosts many important 
auto races each year, including Copperworld Classic, Indy Car and NASCAR, as well as other entertainment 
activities.  Billy Moore Days, named for a colorful character who lived in the City during Arizona’s early years, is 
held in October.  Estrella Mountain Regional Park, on the City’s southern boundary, has 19,000acres with an 18-
hole golf course as well as camping, horseback riding and picnicking.  The 26,000-acre White Tank Mountain 
Regional Park, to the northwest, features unusual petroglyphs, hiking trails, a waterfall and scenic desert vistas. 
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Transportation 
 
The Papago Freeway, a segment of Interstate 10, as well as the Loop 101 serve the City.  The Loop 101 Freeway 
connects the northern portion of metropolitan Phoenix with the southwestern portion at 99th Avenue and Interstate 
10 in the City. 
 
Air transportation is provided by both the Phoenix-Goodyear Municipal Airport, located approximately one mile 
west in Goodyear, Arizona, and by the Phoenix Sky Harbor International Airport, located approximately 18 miles 
east in Phoenix.  The Union Pacific rail line also runs through the City, providing industrial sites with rail access. 
 
Education 
 
The City is served by five elementary school districts, two high school districts and numerous charter schools.  Post-
secondary education is provided by the Estrella Mountain Community College with Arizona State University West, 
Glendale Community College and Thunderbird American Graduate School of International Management located 
nearby in Phoenix and Glendale, Arizona. 
 



APPENDIX C 
 
 

CITY OF AVONDALE, ARIZONA –  

FINANCIAL DATA 
 

TABLE C-1 

 
Current Year Statistics (Fiscal Year 2009/10) 

City of Avondale, Arizona 

 
General Obligation Bonded Debt Outstanding and to be Outstanding   $ 39,985,000  (a) 

Water and Sewer Revenue Obligations Outstanding and to be Outstanding    9,015,000 * (b) 

Street and Highway User Revenue Bonded Debt Outstanding    2,780,000   
Excise Tax Revenue Bonded Debt Outstanding    69,435,000   

Primary Assessed Valuation    574,984,407  (c) 

Secondary Assessed Valuation    641,762,977  (c) 

Estimated Net Full Cash Value    4,932,828,426  (d) 

 
The City’s preliminary fiscal year 2010/11 secondary assessed valuation is estimated at $524,305,349, a decrease of 

approximately 18% from the fiscal year 2009/10 secondary assessed valuation.  The City’s preliminary fiscal year 

2010/11 primary assessed valuation is estimated at $489,092,429, a decrease of approximately 15% from the fiscal 

year 2009/10 primary assessed valuation.  The City’s preliminary fiscal year 2010/11 estimated net full cash value 

is estimated at $3,878,604,415 , a decrease of approximately 21% from the fiscal year 2009/10 estimated net full 

cash value.  Although the final official valuations are not expected to differ materially from the estimated valuations, 

the valuations are subject to positive or negative adjustments until approved by the Board of Supervisors of the 

County on August 16, 2010. 
 
  
 

* Subject to change. 

 

(a) Includes the $2,715,000 aggregate principal amount of General Obligation Refunding Bonds, Series 2010 

(the “Refunding Bonds”) which the City intends to sell pursuant to a separate offering document and which 

is expected to be delivered simultaneously with the 2010 Obligations. 

 

(b) Represents the 2010 Obligations. 

 
(c) State property taxes are divided into two categories:  primary and secondary.  Secondary property taxes are 

those taxes and assessments imposed to pay principal and interest on bonded indebtedness and certain other 

obligations, those imposed for special districts other than school districts and those imposed to exceed a 

budget, expenditure or tax limitation pursuant to voter approval.  Primary property taxes are all ad valorem 

taxes other than secondary property taxes.  Annual increases in the valuation of certain types of property for 

primary property tax purposes and the amount of primary property taxes which may be levied in any year 

are subject to certain limitations.  These limitations do not apply with respect to secondary property taxes.  

See “PROPERTY TAXES – Ad Valorem Taxes – Property Tax Assessment Ratios” for the method of 

determination of such categories. 

 
(d) Estimated net full cash value is the total market value of the property less net exempt property within the City. 

 
Source: State and County Abstract of the Assessment Roll, Arizona Department of Revenue and Property Tax 

Rates & Assessed Values, Arizona Tax Research Association. 
 

C-1 



STATEMENTS OF BONDED INDEBTEDNESS 

 
TABLE C-2 

 
General Obligation Bonded Debt Outstanding and to be Outstanding 

City of Avondale, Arizona 

 
Balance

Bonds Outstanding

Issue Original Maturity Balance Being and to be

Series Amount Dates Outstanding Refunded Outstanding

1998 4,300,000$  7-1-04/18 2,910,000$    (2,910,000)$   -$                   

2003A 7,050,000    7-1-04/10 1,090,000      1,090,000      

2003B 3,060,000    7-1-04/14 1,555,000      1,555,000      

2005 4,145,000    7-1-06/16 3,310,000      3,310,000      

2006B 2,500,000    7-1-07/17 1,515,000      1,515,000      

2009 29,800,000  7-1-10/34 29,800,000    29,800,000    

Total General Obligation Bonded Debt Outstanding 37,270,000$  

Plus:  The Refunding Bonds (a) 2,715,000      

Total Net General Obligation Bonded Debt Outstanding and to be Outstanding 39,985,000$  
 

  
 
(a) Includes the Refunding Bonds which the City intends to sell pursuant to a separate offering document and 

which is expected to be delivered simultaneously with the 2010 Obligations. 

 
TABLE C-3 

 
Water and Sewer Revenue Obligations Outstanding and to be Outstanding 

City of Avondale, Arizona 

 
Balance

Outstanding

and to be

Issue Original Maturity Balance Outstanding /

Series Amount Dates Outstanding Refinanced*

1992 7,500,000$  7-1-93/12 2,308,361$    -$                   

1996 8,940,000    7-1-97/13 3,010,000      -                     

1998 6,300,000    7-1-99/18 1,125,000      -                     

1999 6,125,000    7-1-02/20 4,077,830      -                     

Total Water and Sewer Revenue Bonded Debt Outstanding -$                   

Plus:  The 2010 Obligations (a) 9,015,000       

Total Net Water and Sewer Revenue Obligations Outstanding and to be Outstanding 9,015,000$     

 

*

*

 
  
 
* Subject to change. 

 
(a) Represents the 2010 Obligations. 
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TABLE C-4 

 
Street and Highway User Revenue Bonded Debt Outstanding 

City of Avondale, Arizona 

 
Issue Original Maturity Balance

Series Amount Dates Outstanding

2005 3,185,000$  7-1-06/17 2,780,000$  

Total Street and Highway User Revenue Bonded Debt Outstanding 2,780,000$  
 

 
TABLE C-5 

 
Excise Tax Revenue Bonded Debt Outstanding 

City of Avondale, Arizona 

 
Issue Original Maturity Balance

Series Amount Dates Outstanding

1999 11,285,000$   7-1-01/11 1,740,000$    

2002 23,000,000     7-1-03/15 7,725,000      

2003 13,120,000     7-1-04/15 6,880,000      

2004 12,400,000     7-1-05/20 9,280,000      

2005 12,850,000     7-1-06/20 12,400,000    

2006 18,500,000     7-1-07/26 16,825,000    

2008 15,000,000     7-1-09/28 14,585,000    

Total Excise Tax Revenue Bonded Debt Outstanding 69,435,000$  
 

 
TABLE C-6 

 
Other Indebtedness 

City of Avondale, Arizona 

 
  Median   
  Payment   

Item Leased  Amount  Period Due 
     
HVAC system  $277,356  Annually through 2014 
(2) Fire pumper truck  153,541  Annually through 2013 

 
  
 
Source: The City. 
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Direct Bonded Debt, Legal Limitation and Unused Borrowing Capacity 

City of Avondale, Arizona 

 
The Arizona Constitution provides that the general obligation bonded indebtedness for a city or town for general 
municipal purposes may not exceed six percent (6%) of the secondary assessed valuation of the taxable property in 
that city or town.  In addition to the six percent limitation for general municipal purpose bonds, cities and towns may 
issue general obligation bonds up to an additional twenty percent (20%) of the secondary assessed valuation for 
supplying water, artificial light or sewers, and for the acquisition and development of land for open space preserves, 
parks, playgrounds and recreational facilities, public safety, law enforcement, fire and emergency services facilities 
and streets and transportation facilities. 
 

TABLE C-7 

 

Total 6% General Obligation

     Bonding Capacity 38,505,778$   

Total 20% General Obligation

     Bonding Capacity 128,352,595$   

Less:  6% General Obligation 

     Bonds Outstanding (1,515,000)      

Less:  20% General Obligation 

     Bonds Outstanding (38,470,000)     
Net 6% General Obligation 

     Bonding Capcity 36,990,778$   

Net 20% General Obligation 

     Bonding Capcity 89,882,595$     

General Municipal Purpose Bonds

Water, Light, Sewer, Open Space, Public Safety, Law 

Enforcement, Fire and Emergency Services, Park, Street 

and Transportation Facilities Bonds

(a)

 
 
  
 
(a) Includes the Refunding Bonds which the City intends to sell pursuant to a separate offering document and 

which is expected to be delivered simultaneously with the 2010 Obligations. 
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TABLE C-8 

 
Direct and Overlapping General Obligation Bonded Debt 

City of Avondale, Arizona 

 
General Proportion Applicable

Obligation to the District (a)

Bonded Approximate Net Debt

Overlapping Jurisdiction Debt (b) Percent Amount

State of Arizona None 0.74 None

Maricopa County None 1.11 None

Maricopa County Community College District 653,040,000$   1.11 7,248,744$       

Maricopa County Flood Control District None 1.17 None

Tolleson Elementary School District No. 17 19,055,000       10.71 2,040,791         

Avondale Elementary School District No. 44 37,990,000       18.50 7,028,150         

Littleton Elementary School District No. 65 13,390,000       57.64 7,717,996         

Litchfield Elementary School District No. 79 35,705,000       11.95 4,266,748         

Pendergast Elementary School District No. 92 27,195,000       30.67 8,340,707         

Tolleson Union High School District No. 214 88,515,000       24.82 21,969,423       

Agua Fria Union High School District No. 216 52,485,000       14.30 7,505,355         

City of Avondale 39,985,000       100.00 39,985,000       

Net Direct and Overlapping General Obligation Bonded Debt 106,102,913$   

%

(e) (e)

(c)

(d)

 
 
  
 
(a) Does not include outstanding principal amounts of certificates or participation, revenue obligations, loan 

obligations, improvement bonds, or other debt not secured by ad valorem property taxes. Includes total 

stated principal amount of general obligation bonds outstanding, however, does not include presently 

authorized but unissued general obligation bonds of such jurisdictions which may be issued in the future as 

indicated in the following table. Additional bonds may be authorized by voters within overlapping 

jurisdictions pursuant to future elections. 

 
  General Obligation Bonds 

Overlapping Jurisdiction  Authorized but Unissued 

   

Maricopa Community College District   $301,093,000  

Tolleson Elementary School District No. 17   3,260,000 
(1) 

Avondale Elementary School District No. 44   None 
(2) 

Littleton Elementary School District No. 65   7,600,000  

Litchfield Elementary School District No. 79   35,705,000  

Pendergast Elementary School District No. 92   27,195,000  

Tolleson Union High School District No. 214   6,600,000 
 

  
 
(1)

 Excludes the School Improvement Bonds, Project of 2006, Series D (2010) bond issue in the approximate 

aggregate principal amount of $5,300,000 scheduled to close in June 2010. 
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(2)
 Excludes the School Improvement Bonds, Project of 2005, Series D (2010) bond issue in the approximate 

aggregate principal amount of $2,470,000 scheduled to close in June 2010. 

 

Also does not include the obligation of the Central Arizona Water Conservation District (“CAWCD”) to the 

United States Department of the Interior (the “Department of the Interior”), for repayment of capital costs 

for construction of the Central Arizona Project (“CAP”), a major reclamation project that has been 

substantially completed by the Department of the Interior.  The obligation is evidenced by a master contract 

between CAWCD and the Department of the Interior.  In April 2003, the United States and CAWCD agreed 

to settle litigation over the amount of the construction cost repayment obligation, the amount of the respective 

obligations for payment of the operation, maintenance and replacement costs and the application of certain 

revenues and credits against such obligations and costs.  Under the agreement, CAWCD’s obligation for 

substantially all of the CAP features that have been constructed so far will be set at $1.646 billion, which 

amount assumes (but does not mandate) that the United States will acquire a total of 667,724 acre feet of 

CAP water for federal purposes.  The United States will complete unfinished CAP construction work related 

to the water supply system and regulatory storage stages of CAP at no additional cost to CAWCD.  Of the 

$1.646 billion repayment obligation, 73% will be interest bearing and the remaining 27% will be non-interest 

bearing.  These percentages will be fixed for the entire 50-year repayment period, which commenced October 

l, 1993.  Effectiveness of the agreement is subject to a number of conditions including settlement of certain 

Indian community water claims and other water claims and will require certain Arizona legislation.  Federal 

enabling legislation was passed in 2004.  If the conditions are not met by May 9, 2012, and the parties do not 

amend the agreement, the agreement will terminate and litigation will resume.  If it appears prior to May 9, 

2012, that the conditions will not be met by the deadline, the parties can amend the agreement or either party 

may petition the United States District Court to terminate the agreement and resume litigation.  CAWCD is a 

water conservation district having boundaries coterminous with the exterior boundaries of Arizona’s 

Maricopa, Pima and Pinal Counties.  It was formed for the express purpose of paying administrative costs 

and expenses of the CAP and to assist in the repayment to the United States of the CAP capital costs.  

Repayment will be made from a combination of power revenues, subcontract revenues (i.e., agreements with 

municipal, industrial and agricultural water users for delivery of CAP water) and a tax levy against all 

taxable property within CAWCD’s boundaries.  At the date of this Official Statement, the tax levy is limited to 

14 cents per $100 of secondary assessed valuation, of which ten cents is being levied for fiscal year 2008/09.  

(See Arizona Revised Statutes, Sections 45-3715 and 48-3715.02.)  There can be no assurance that such levy 

limit will not be increased or removed at any time during the life of the contract that such levy limit will not 

be increased or removed at any time during the life of the contract. 

 
(c) Includes the School Improvement Bonds, Project of 2006, Series D (2010) bond issue in the approximate 

aggregate principal amount of $5,300,000 scheduled to close in June 2010. 

 

(d) Includes the School Improvement Bonds, Project of 2005, Series D (2010) bond issue in the approximate 

aggregate principal amount of $2,470,000 scheduled to close in June 2010. 

 

(e) Includes the Refunding Bonds which the City intends to sell pursuant to a separate offering document and 

which is expected to be delivered simultaneously with the 2010 Obligations. 

 

Source: The various entities, Arizona Department of Revenue and Property Tax Rates and Assessed Values, 
Arizona Tax Research Association. 
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TABLE C-9 

 
Direct and Overlapping General Obligation Bonded Debt Ratios 

City of Avondale, Arizona 

 
    As % of  As % of 

  Per Capita  City’s  City’s 
  Bonded Debt  2009/10  2009/10 
  Population  Secondary  Estimated 
  Estimated  Assessed  Net Full 
  @ 76,900  Valuation  Cash Value 

       
Net Direct General Obligation Bonded Debt (a)   $ 519.96  6.23%  0.81% 
Net Direct and Overlapping General 
 Obligation Debt (a) 

  
  1,379.75 

  
16.53 

  
2.15 

 
  
 

(a) Includes the Refunding Bonds which the City intends to sell pursuant to a separate offering document and 

which is expected to be delivered simultaneously with the 2010 Obligations. 

 
Source: Property Tax Rates and Assessed Values, Arizona Tax Research Association, State and County Abstract 

of the Assessment Roll, Arizona Department of Revenue and Arizona Department of Commerce, 
Population Statistics Unit. 

 
 

RETIREMENT SYSTEM 
 
Retirement Benefits 

 
The City’s employees are covered by the Arizona State Retirement System (the “ASRS”), a cost-sharing, multiple-
employer defined benefit plan.  Annual contributions are set by the Arizona Legislature.  For fiscal year 2009/10, the 
District’s annual contribution is 9.45% of payroll amounts.  The District’s annual contribution for fiscal year 
2010/11 is expected to be 9.85% of payroll amounts.  The City is current on its contributions to the ASRS.  See Note 
7 in APPENDIX D – “CITY OF AVONDALE, ARIZONA – EXCERPTS OF AUDITED ANNUAL FINANCIAL 
STATEMENTS FOR THE FISCAL YEAR ENDED JUNE 30, 2009” for further discussion of the City’s retirement 
plan. 
 
The City also contributes to the Public Safety Personnel Retirement System (the “PSPRS”), an agent multiple-
employer, public employee retirement system that acts as a common investment and administrative agent to provide 
retirement and death and disability benefits for public safety personnel who are regularly assigned hazardous duty in 
the employ of the State or a political subdivision, such as City, thereof.  For the fiscal year ended June 30, 2009, the 
City’s contribution was 12.78% of payroll amounts for police and 13.02% of payroll amounts for fire. 
 
The City also contributes to the Correctional Officers Retirement Plan (the “CORP”), a multiple-employer defined 
benefit pension plan that covers certain full-time state, county and municipal detention officers.  The CORP is 
governed by a five-member board (the “Fund Manager”) according to the Arizona Revised Statutes, Title 38, 
Chapter 5, Article 5.  Benefits are established by State statute and generally provide retirement, death, disability, 
survivor and health insurance premium benefits.  For the fiscal year ended June 30, 2009, the City’s contribution 
was 5.11% of payroll amounts for covered employees. 
 
The City also contributes to the Elected Officials’ Retirement Plan (the “EORP”), a multiple-employer cost-sharing 
defined benefit pension plan administered by the State to provide pension benefits for state and county elected 
officials, judges and certain elected officials.  The State Legislature has the authority to establish and amend benefits, 
provisions and contributions for active plan members.  EORP provides retirement, death and disability benefits.  For 
the fiscal year ended June 30, 2009, the City’s contribution was 28.02% of payroll amounts for covered employees. 
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The City also contributes to the Volunteer Firefighters’ Relief and Pension Fund (the “VFRPF”), a defined 
contribution plan which provides pensions to volunteer firefighters only.  The VFRPF is administered by State 
statute, requiring both the employee and the City to make contributions equal to 5.00% of the employee’s 
compensation.  Some monies are also received from the State.  After 20 years of service as a volunteer firefighter, he 
or she is entitled to a monthly pension determined by the board of trustees of the VFRPF in an amount not to exceed 
$400.  If the volunteer firefighter resigns before completing 20 years of service, he or she is entitled to a refund of 
his or her contributions only, but not to the City’s contributions, amounts received from the State or earnings on any 
contributions.  For the fiscal year ended June 30, 2009, the payroll for employees covered by VFRPF required no 
contributions. 
 
Other Post-Employment Retirement Benefits 

 
Beginning with the fiscal year that commences on July 1, 2008, the City was required to implement Government 
Accounting Standards Board Statement Number 45, Accounting by Employers for Post-Employment Benefits Other 

than Pensions (“GASB 45”), which requires reporting the actuarially accrued cost of post-employment benefits, 
other than pension benefits (“OPEB”), such as health and life insurance for current and future retirees.  GASB 45 
requires that such benefits be recognized as current costs over the working lifetime of employees, and to the extent 
such costs are not pre-funded, GASB 45 will require the reporting of such costs as a financial statement liability. 
 
The City does not offer OPEBs.  The City employees, their spouses and survivors may, however, be eligible for 
certain retiree health care benefits under health care programs provided by the State.  Employees on long-term 
disability and their spouses may also qualify for retiree health care benefits through the State. It is expected that 
substantially all the City employees that reach normal or early retirement age while working for the City will 
become eligible for such benefits.  Currently, such retirees may obtain the health care benefits offered by the State 
by paying the applicable health care insurance premium; such plan is available to all participants, whether retired or 
not, in the State’s health care program.  It is not the responsibility of the City to fund such costs. 
 
 
NOTE:  THE FOLLOWING DATA AND OTHER INFORMATION IS GIVEN AS BACKGROUND 

INFORMATION CONCERNING THE CITY.  UNDER NO CIRCUMSTANCES ARE THE 2010 

OBLIGATIONS PAYABLE FROM AD VALOREM PROPERTY TAXES OF THE CITY. 

 

PROPERTY TAXES 
 
Tax Years 

 
The State tax year has been defined as the calendar year, notwithstanding the fact that tax procedures, as explained 
below, begin prior to January 1 of the tax year and continue through May of the succeeding calendar year.  The tax 
lien attaches to the real property as of January 1 of the tax year in question. 
 
Ad Valorem Taxes 

 
The State has two different valuation bases for levying ad valorem property taxes.  They are “limited property” and “full 
cash” values.  Additionally, all property, both real and personal, is assigned a classification to determine its assessed 
valuation for tax purposes.  Each legal classification is defined by property use and has an assessment ratio (a 
percentage factor) that is multiplied by the limited or full cash value of the property to obtain the assessed valuation.  
See “Assessment Ratios” herein. 
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Assessment Ratios 

 
The appropriate property classification ratio is applied to the full cash value to determine the assessed valuation for 
such parcel.  The current assessment ratios for each class of property are set forth in the following table. 
 

TABLE C-10 

 
Property Classification (a)  2006  2007  2008  2009  2010 

           
Mining, Utilities, Commercial and 
 Industrial (b) 

 24.5%  24%  23%  22%  21% 

Agriculture and Vacant Land (b)  16.0  16  16  16  16 
Owner Occupied Residential  10.0  10  10  10  10 
Leased or Rented Residential  10.0  10  10  10  10 
Railroad, Private Car Company and Airline 
 Flight Property (b)(c)  22.0  21 

 
20 

 
18 

 
17 

 
  
 
(a) Additional classes of property exist, but seldom amount to a significant portion of a municipal body’s total 

valuation. 
 
(b) For tax year 2010, full cash values up to $66,440 on commercial, industrial and agricultural personal 

property are exempt from taxation.  This exemption is indexed annually for inflation.  Any portion of the full 

cash value in excess of that amount will be assessed at the applicable rate.  Effective January 1, 2010, the 

assessment rate on mining, utility, commercial and industrial property was reduced to 21%.  Additionally, 

this rate will be reduced by one percentage point annually through tax year 2010, resulting in an assessment 

rate of 20% from and after December 31, 2010. 
 

(c) This percentage is determined annually to be equal to the ratio of (i) the total assessed valuation of all 

mining, utility, commercial, industrial and military reuse zone properties, agricultural personal property and 

certain leasehold personal property to (ii) the total full cash (market) value of such properties. 
 
Source: State and County Abstract of the Assessment Roll, Arizona Department of Revenue. 
 
Determination of Full Cash Value 

 
The first step in the tax process is the determination of the full cash value of each parcel of real property within the 
State.  Most property is valued by the various county assessors, including the Assessor of the County, with the 
Arizona Department of Revenue valuing centrally assessed properties such as gas, water and electrical utilities, 
pipelines, mines, local and long distance telephone companies and airline flight property.  Full cash value is 
statutorily defined to mean “that value determined as prescribed by statute” or if no statutory method is prescribed it 
is “synonymous with market value.”  “Market value” means that estimate of value that is derived annually by use of 
standard appraisal methods and techniques, which generally include the market approach, the cost approach and the 
income approach.  As a general matter, the Assessor of the County uses a cost approach for commercial/industrial 
property and a sales data approach for residential property.  State law allows taxpayers to appeal such valuations by 
providing evidence of a lower value, which may be based upon another valuation approach. 
 
The Assessor of the County, upon meeting certain conditions, may value residential, agricultural and vacant land at 
the same full cash valuation for up to three years.  The Assessor of the County currently values existing properties 
on a two year cycle. 
 
Certain residential property owners sixty-five years of age and older may obtain a property valuation “freeze” 
against valuation increases (the “Property Valuation Protection Option”) if the owners total income from all sources 
does not exceed 400% (500% for two or more owners of the same property) of the “Social Security Income Benefit 
Rate.”  The Property Valuation Protection Option must be renewed every three years.  If the property is sold to a 
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person who does not qualify, the valuation reverts to its current full cash value.  Any freeze on increases in full cash 
value will, as a result, freeze the secondary assessed value of the affected property as hereinafter described. 
 
Primary Taxes 

 
Taxes levied against the assessed limited property value (after application of the assessment ratio) are referred to as 
primary taxes, which are used for the maintenance and operation of counties, cities, towns, school districts, 
community college districts and the State.  The State does not currently levy ad valorem taxes.  With the exception 
of personal property (other than mobile homes) and utility, mining and producing oil, gas and geothermal property 
with limited values equal to full cash values, limited property value cannot exceed the full cash value and is derived 
statutorily using one of the following two procedures: 
 

(1) The limited property value for property in existence in the prior year that did not undergo modification 
through construction, destruction, split or change in use is established at the previous year’s limited 
property value increased by the greater of either 10% of the previous year’s limited property value or 
25% of the difference between the previous year’s limited property value and the current year’s full 
cash value. 

 
(2) The limited property value for property that was omitted from the tax roll in the prior year, that 

underwent a change in use or modification through construction, destruction or demolition or that has 
been split, subdivided or consolidated is established at a level or percentage of the limited property 
value to full cash value of existing properties of the same use or legal classification. 

 
The aggregate of the primary taxes levied by a county, city, town and community college district is constitutionally 
limited to a maximum increase of 2% over the prior year’s levy limit plus any taxes on property not subject to tax in 
the preceding year (e.g., new construction and property brought into the jurisdiction because of annexation).  In 
November 2006, the maximum allowable primary property tax levy limit was rebased to the amount of actual 2005 
primary property taxes levied (plus amounts levied against property not subject to taxation in prior years).  The 2% 
limitation does not apply to primary taxes levied on behalf of school districts. 
 
Primary taxes on residential property only are constitutionally limited to 1% of the full cash value of such property.  
This constitutional limitation on residential primary tax levies is implemented by reducing the school district’s taxes.  
To offset the effects of reduced school district property taxes, the State compensates the school district by providing 
additional State aid in the form of the “State Equalization Assistance Property Tax.”  See footnote (a) to TABLE C-
12. 
 
Secondary Taxes 

 
Taxes levied against the assessed value (after application of the assessment ratio to the full cash value) are referred 
to as secondary taxes, which are used for debt retirement (i.e., debt service on the Refunding Bonds), voter-approved 
budget overrides and the maintenance and operation of special service districts such as sanitary, fire and road 
improvement districts.  There is no limitation on the annual increases in full cash value of any property, and annual 
levies for voter-approved bond indebtedness and special district assessments are unlimited. 
 
Tax Procedures 

 
On or before the third Monday in August each year the Board of Supervisors of the County approves the tax roll 
setting forth the valuation by taxing district of all property in the County subject to taxation.  This tax roll also 
shows the valuation and classification of each parcel of land located within the County for the tax year.  The tax roll 
is then forwarded to the Treasurer of the County. 
 
With the various budgetary procedures having been completed by the governmental entities, the appropriate tax rate 
for each jurisdiction is then applied to the parcel of property in order to determine the total tax owed by each 
property owner.  Any subsequent decrease in the value of the tax roll as it existed on the date of the tax levy due to 
appeals or other reasons would reduce the amount of taxes received by each jurisdiction. 
 

C-10 



Delinquent Tax Procedures 

 
The property taxes due the City are billed, along with State and other taxes, each September and are due and payable 
in two installments on October 1 and March 1 and become delinquent on November 1 and May 1, respectively.  
Delinquent taxes are subject to an interest penalty of 16% per annum prorated monthly as of the first day of the 
month.  (Delinquent interest is waived if a taxpayer, delinquent as to the November 1 payment, pays the entire 
year’s tax bill by December 31.)  After the close of the tax collection period, the Treasurer of the County prepares a 
delinquent property tax list and the property so listed is subject to a tax lien sale in February of the succeeding year.  
In the event that there is no purchaser for the tax lien at the sale, the tax lien is assigned to the State, and the property 
is reoffered for sale from time to time until such time as it is sold, subject to redemption, for an amount sufficient to 
cover all delinquent taxes. 
 
After three years from the sale of the tax lien, the tax lien certificate holder may bring an action in a court of 
competent jurisdiction to foreclose the right of redemption and, if the delinquent taxes plus accrued interest are not 
paid by the owner of record or any entity having a right to redeem, a judgment is entered ordering the Treasurer of 
the County to deliver a treasurer's deed to the certificate holder as prescribed by law. 
 
In the event of bankruptcy of a taxpayer pursuant to the United States Bankruptcy Code (the “Bankruptcy Code”), 
the law is currently unsettled as to whether a lien can attach against the taxpayer’s property for property taxes levied 
during the pendency of bankruptcy.  Such taxes might constitute an unsecured and possibly non-interest bearing 
administrative expense payable only to the extent that the secured creditors of a taxpayer are oversecured, and then 
possibly only on the prorated basis with other allowed administrative claims.  It cannot be determined, therefore, 
what adverse impact bankruptcy might have on the ability to collect ad valorem taxes on property of a taxpayer 
within the City.  Proceeds to pay such taxes come only from the taxpayer or from a sale of the tax lien on delinquent 
property. 
 
When a debtor files or is forced into bankruptcy, any act to obtain possession of the debtor’s estate, any act to create 
or perfect any lien against the property of the debtor or any act to collect, assess or recover a claim against the debtor 
that arose before the commencement of the bankruptcy is stayed pursuant to the Bankruptcy Code.  While the 
automatic stay of a bankruptcy court may not prevent the sale of tax liens against the real property of a bankrupt 
taxpayer, the judicial or administrative foreclosure of a tax lien against the real property of a debtor would be subject 
to the stay of bankruptcy court.  It is reasonable to conclude that “tax sale investors” may be reluctant to purchase 
tax liens under such circumstances, and, therefore, the timeliness of post bankruptcy petition tax collections 
becomes uncertain. 
 
It cannot be determined what impact any deterioration of the financial conditions of any taxpayer, whether or not 
protection under the Bankruptcy Code is sought, may have on payment of or the secondary market for the 
Obligations.  None of the City, the Financial Advisor nor their respective agents or consultants has undertaken any 
independent investigation of the operations and financial condition of any taxpayer, nor have they assumed 
responsibility for the same. 
 
In the event the County is expressly enjoined or prohibited by law from collecting taxes due from any taxpayer, such 
as may result from the bankruptcy of a taxpayer, any resulting deficiency could be collected in subsequent tax years 
by adjusting the City’s tax rate charged to non-bankrupt taxpayers during such subsequent tax years. 
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TABLE C-11 

 
Real and Secured Property Taxes Levied and Collected (a) 

City of Avondale, Arizona 

 
Collected to June 30th Cumulative Collections

Adjusted of Initial Fiscal Year Adjusted to March 25, 2010

Tax Levy % of Adj. Tax Levy % of Adj.

Fiscal Adopted as of Levy as of as of Levy as of

Year Tax Rate Tax Levy June 30th Amount June 30th 3/25/2010 Amount 3/25/2010

2009/10 $1.1058 $6,843,611 $6,819,004 $6,819,004 $3,766,168 55.23

2008/09 1.1058 7,102,059 7,052,405 $6,710,295 95.15 7,045,071 7,030,819 99.80

2007/08 1.1058 5,906,911 5,870,299 5,639,466 96.07 5,838,200 5,834,504 99.94

2006/07 1.1692 4,389,587 4,381,433 4,225,998 96.45 4,364,832 4,362,946 99.96

2005/06 1.1692 3,668,855 3,639,840 3,521,489 96.75 3,626,743 3,625,164 99.96

2004/05 1.1692 2,977,361 2,971,845 2,872,201 96.65 2,944,147 2,943,178 99.97

%(b)(b)

%

 
 
  
 

(a) Taxes are certified and collected by the Treasurer of the County.  Taxes in support of debt service are levied 

by the Board of Supervisors of the County as required by Arizona Revised Statutes.  Delinquent taxes are 

subject to an interest and penalty charge of 16% per annum, which is prorated at a monthly rate of 1.33%.  

Interest and penalty collections for delinquent taxes are not included in the collection figures above, but are 

deposited in the County’s General Fund.  Interest and penalties with respect to the first half tax collections 

(delinquent November 1) are waived if the full year’s taxes are paid by December 31. 

 
(b) 2009/10 taxes in course of collection: 
 First installment due 10-01-09, delinquent 11-01-09; 

 Second installment due 03-01-10, delinquent 05-01-10. 
 
Source: Office of the Treasurer of the County. 
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ASSESSED VALUATIONS AND TAX RATES 
 

TABLE C-12 
 

Direct and Overlapping Assessed Valuations and Total Tax Rates 

Per $100 Assessed Valuation 

 
2009/10

2009/10 2009/10 Total Tax 

Secondary Primary Rate Per $100

Assessed Assessed Assessed

Overlapping Jurisdiction Valuation Valuation Valuation

State of Arizona 86,504,734,898$   74,775,994,183$   0.3306$     

Maricopa County 57,984,051,718     49,675,117,156     0.9909

Maricopa County Community College District 57,984,051,718     49,675,117,156     0.8844

Maricopa County Fire District (b) 57,984,051,718     N/A 0.0057

Maricopa County Library District (b) 57,984,051,718     N/A 0.0353

Maricopa County Flood Control District (b) 54,862,329,172     N/A 0.1367

Maricopa County Special Health Care District (b) 57,984,051,718     N/A 0.0914

Central Arizona Water Conservation District (b) 57,984,051,718     N/A 0.1000

McMicken Irrigation District (b) N/A N/A 0.9077

Roosevelt Irrigation District (b) N/A N/A 17.1000

St. Johns Irrigation District (b) N/A N/A 78.5885

Western Maricopa Education Center (b) 20,706,973,204     N/A 0.0500

Tolleson Elementary School District No. 17 275,146,610          223,986,554          3.9095

Avondale Elementary School District No. 44 551,976,521          469,470,551          3.3117

Littleton Elementary School District No. 65 389,531,143          342,338,643          3.7718

Litchfield Elementary School District No. 79 988,320,957          875,411,148          2.6215

Pendergast Elementary School District No. 92 545,329,053          478,490,620          5.2024

Tolleson Union High School District No. 214 1,697,183,102       1,451,885,679       2.0963

Agua Fria Union High School District No. 216 1,540,297,478       1,344,881,699       2.6949

City of Avondale 641,762,977          574,984,407          1.1058

/ Acre

/ Acre/ Acre

(a)

/ Acre

 
 
  
 

(a) Includes the “State Equalization Assistance Property Tax.”  The State Equalization Assistance Property Tax 

in fiscal year 2009/10 has been set at $0.3306 and is adjusted annually pursuant to Arizona Revised Statutes, 

Section 41-1276. 
 

(b) The assessed valuation of the flood control district does not include the personal property assessed valuation 

of the County.  All levies for fire districts, library districts, flood control districts, special health care districts, 

water conservation districts, community facilities districts and joint technological districts are levied on the 

secondary assessed valuation.  Valuation shown for the Central Arizona Water Conservation District covers 

only the County portion of such district. 
 

Source: Property Tax Rates and Assessed Values, Arizona Tax Research Association and State and County 

Abstract of the Assessment Roll, Arizona Department of Revenue. 
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Total Tax Rates Per $100 Assessed Valuation 

 
There are 20 taxing jurisdictions which overlap portions of the District’s boundaries.  The total overlapping property 
tax rate for property owners within the District ranges from $9.0472 to $12.2876, depending upon the specific taxing 
jurisdictions which overlap the property. 
 
  
 
Source: Property Tax Rates and Assessed Values, Arizona Tax Research Association and Arizona Department of 

Revenue. 
 

TABLE C-13 

 
Secondary Assessed Valuation by Property Classification 

City of Avondale, Arizona 

 
2009/10 2008/09 2007/08 2006/07 2005/06

Secondary Secondary Secondary Secondary Secondary 

Assessed Assessed Assessed Assessed Assessed

Class Valuation Valuation Valuation Valuation Valuation

Commercial, Industrial, Utilities & Mines 202,034,059$   179,304,017$   142,205,772$  112,571,195$   84,028,152$     

Agricultural and Vacant 57,098,417       59,981,988       48,977,215      38,654,272       31,816,713       

Residential (owner occupied) 291,548,136     372,761,407     322,139,304    199,784,255     181,778,769     

Residential (rental) 90,706,051       91,692,313       70,127,449      35,453,959       24,736,679       

Railroad 376,314            415,276            435,213           326,959            315,471            

Totals* 641,762,977$   704,155,001$   583,884,953$  386,790,640$   322,675,785$   
 

 
  
 
* Totals may not add due to rounding. 

 
Source: State and County Abstract of the Assessment Roll, Arizona Department of Revenue and Property Tax 

Rates and Assessed Values, Arizona Tax Research Association. 
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TABLE C-14 

 
Assessed Valuation of Major Taxpayers 

City of Avondale, Arizona 

 
As % of 

2009/10 2009/10

Secondary Secondary

Assessed Assessed

Major Taxpayer (a) Valuation Valuation

Phoenix Speedway Corp. 8,385,956$    1.31

Inland Western Avondale McDowell LLC 8,182,904      1.28

Moreland Properties LLC 6,223,057      0.97

Raintree Pad 2 LLC 6,207,205      0.97

Mechanic (AZ) ARS 15-41 Inc. 4,957,827      0.77

Smiths Food & Drug Centers Inc. 4,920,002      0.77

D H Ventures LLC 4,873,154      0.76

Harkins Phoenix Cinemas LLC 4,190,413      0.65

Avondale Commerce Center Phase 1 LLC 4,090,680      0.64

Alameda Avondale LLC Etal 4,088,484      0.64
56,119,682$  8.76 %

%

 
 
  
 
(a) Some of such taxpayers or their parent companies are subject to the informational requirements of the 

Securities Exchange Act of 1934, as amended and in accordance therewith file reports, proxy statements and 

other information with the Securities and Exchange Commission (the “Commission”).  Such reports, proxy 

statements and other information (collectively, the “Filings”) may be inspected and copied at the public 

reference facilities maintained by the Commission at 450 Fifth Street, N.W., Washington, D.C. 20549 and at 

the Commission’s regional offices and Northwestern Atrium Center, 500 West Madison Street, Suite 1400, 

Chicago, Illinois 60661.  Copies of the Filings can be obtained from the public reference section of the 

Commission at 450 Fifth Street, N.W., Washington, D.C. 20549 at prescribed rates.  In addition, the Filings 

may also be inspected at the offices of the NYSE at 20 Broad Street, New York, New York 10005.  The Filings 

may also be obtained through the Internet on the Commission’s EDGAR database at http://www.sec.gov.  

None of the City, Special Counsel nor Financial Advisor has examined the information set forth in the 

Filings for accuracy or completeness, nor do they assume responsibility for the same. 

 
Source: Office of the Assessor of the County. 
 
 
SPECIAL NOTE:  The assessed valuation of property owned by the Salt River Project Agricultural Improvement 

and Power District ("SRP") is not included in the assessed valuation of the City in the prior table or in any other 

valuation information set forth in this Official Statement.  Because of SRP’s quasi-governmental nature, property 

owned by SRP is exempt from property taxation. 

 

However, SRP may elect each year to make voluntary contributions in lieu of property taxes with respect to certain 

of its electrical facilities (the "SRP Electric Plant").  If SRP elects to make the in lieu contribution for the year, the 

full cash value of the SRP Electric Plant and the in lieu contribution amount is determined in the same manner as 

the full cash value and property taxes owed is determined for similar non-governmental public utility property, with 

certain special deductions. 
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If SRP elected not to make such contributions, the City would be required to levy an increased tax rate on all other 

taxable property to provide sufficient amounts to pay debt service on the Refunding Bonds.  If after electing to make 

the in lieu contribution, SRP then failed to make the in lieu contribution when due, the Treasurer of the County and 

the City have no recourse against the property of SRP and the City may not have adequate tax collections to pay 

debt service on the Refunding Bonds in full. 

 

Since 1964, when the in lieu contribution was originally authorized in State statue, SRP has never failed to make 

that election.  The fiscal year 2009/10 in lieu assessed valuation of SRP within the City is $5,434,590, which 

represents approximately 0.8% of the combined secondary assessed value in the City.  The preliminary fiscal year 

2010/11 in lieu assessed valuation of SRP within the City is estimated at $5,775,857, which represents 

approximately 1.1 % of the combined estimated secondary assessed value in the City. 

 
TABLE C-15 

 
Comparison of Secondary Assessed Valuation to Estimated Net Full Cash Value 

City of Avondale, Arizona 

 
  Secondary  Estimated 

Fiscal  Assessed  Net Full Cash 
Year  Valuation  Value (a) 

     
2009/10  $641,762,977  $4,932,828,426 
2008/09  704,155,001  5,644,500,029 
2007/08  583,884,953  4,689,759,903 
2006/07  386,790,640  2,970,954,404 
2005/06  322,675,785  2,500,804,244 

 
  
 
(a) Estimated net full cash value is the total market value of the property within the City less the net exempt 

property within the City. 

 
Source: State and County Abstract of the Assessment Roll, Arizona Department of Revenue and Property Tax 

Rates and Assessed Values, Arizona Tax Research Association. 
 



APPENDIX D 
 
 
 
 
 
 
 
 
 
 
 

EXCERPTS FROM CITY OF AVONDALE, ARIZONA 

AUDITED ANNUAL FINANCIAL REPORT 

FOR THE FISCAL YEAR ENDED JUNE 30, 2009 
 
The following are excerpts from the City’s Audited Annual Financial Report for the fiscal year ended June 30, 2009.  
These are the most recent audited financial statements available to the City and may not represent the current 
financial position of the City. 
 
The City neither requested nor obtained the consent of Henry & Horne, LLP to include their reports and 

Henry & Horne, LLP has performed no procedures subsequent to rendering their opinions on the financial 

statements. 
 

 



APPENDIX E 
 
 

OBLIGATIONS DOCUMENTS SUMMARIES 
 
 

Definitions 

 
For the purposes hereof and in addition to those defined prior to the Appendices hereof, the following 

words and phrases will have the following meanings: 
 
“Additional Obligation Documents” means any contract (including an authorizing ordinance of the Mayor 

and Council of the City) or agreement of the City constituting or authorizing Additional Obligations. 
 
“Additional Obligations” means obligations (including bonds) or applicable interests therein which are 

incurred (i) by, or the payment of which is assumed by, the City subsequent to, and are to rank on a parity with, the 
payments of the Purchase Price and share pro rata in payments to be made by the City from the Pledged Revenues, 
without priority one over the other or the 2010 Purchase Agreement (including to pay any Regularly Scheduled 
Payments with respect to the 2010 Obligations or similar arrangements for Additional Obligations), and (ii) for the 
purpose of making extensions, renewals, improvements or replacements to the System or to refund the 2010 
Obligations or Additional Obligations. 

 
[“Assumed Interest Rate” means an interest rate for a series of Variable Rate Obligations at the 

computation date computed to be the lesser of (i) the maximum rate which the Variable Rate Obligations of a series 
may bear under the terms of their incurrence or (ii) the rate of interest established for long-term bonds by the 30-
year revenue bond index published by The Bond Buyer of New York, New York, on the date that is nearest to 30 
days prior to the computation date (or in the absence of such published index, some other index selected in good 
faith by the Finance Director after consultation with one or more reputable, experienced investment bankers as being 
equivalent thereto).] 

 
“Bond Year” means a twelve-month period beginning July 2 of the calendar year and ending on the next 

succeeding July 1. 
 
“Business Day” means a day on which banks located in the City of Avondale, Arizona, and in the city or 

cities in which the principal office of the Trustee, the Paying Agent and the 2010 Insurer are not required or 
authorized by law or executive order to remain closed. 

 
“City Representative” means the Finance and Budget Director or any other person at any time designated to 

act on behalf of the City by written certificate furnished to the Trustee containing the specimen signature of such 
person and signed by the City Administrator or his or her designee.  Such certificate may designate one or more 
alternates. 

 
“Credit Facility” means a bank, financial institution, insurance company or indemnity company which is 

engaged by or on behalf of the City to perform one or more of the following tasks:  (a) the enhancement of the credit 
of the City securing Additional Obligations by assuring that principal of and interest on such Additional Obligations 
(or any interests therein) will be paid promptly when due (including the issuance of an insurance policy, letter of 
credit, surety bond or other form of security for a reserve) or (b) providing liquidity for Additional Obligations (or 
any interests therein) through undertaking to cause such Additional Obligations to be bought from the holders 
thereof when submitted pursuant to an arrangement prescribed by the Obligation Documents. 

 
“Debt Service Reserve Account” means the account of the Obligation Fund of that name created pursuant 

to Section 5.1 of the Indenture. 
 
“Defeasance Obligations” means any of the following: 
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1. Cash. 
 
2. U.S. Treasury Certificates, Notes and Bonds (including State and Local Government 

Series – (SLGs)). 
 
3. Direct obligations of the U.S. Treasury which have been stripped by the U.S. Treasury 

itself. 
 
4. Resolution Funding Corp. (“REFCORP”).  Only the interest component of REFCORP 

strips which have been stripped by request to the Federal Reserve Bank of New York in book entry form 
are acceptable. 

 
5. Pre-refunded municipal bonds rated “Aaa” by Moody’s and “AAA” by S&P.  If, however, 

the issue is only rated by S&P (i.e., there is no Moody’s rating) then the pre-refunded bonds must have 
been pre-refunded with cash, direct U.S. or U.S. guaranteed obligations, or AAA rated pre-refunded 
municipals to satisfy this condition. 

 
6. Obligations issued by the following agencies which are backed by the full faith and credit 

of the U.S.: 
 

a. U.S. Export-Import Bank (Eximbank) 
 Direct obligations or fully guaranteed certificates of beneficial ownership 
b. Farmers Home Administration (FmHA) 
c. Federal Financing Bank 
d. General Services Administration 
 Participation Certificates 
e. U.S. Maritime Administration 
 Guaranteed Title XI financing 
f. U.S. Department of Housing and Urban Development (HUD) 
 Project Notes 
 Local Authority Bonds 
 New Communities Debentures – U.S. government guaranteed debentures 
 U.S. Public Housing Notes and Bonds – U.S. government guaranteed public 

housing notes and bonds 
 

“Depository Trustee” means any financial institution meeting the requirements as a successor Bond Trustee 
under Section 8.6 of the Indenture which may be designated by the City. 

 
[“Derivative Product” means any of the following entered into by the City with respect to the 2010 

Obligations, (i) any contract known or referred to as, or which performs the function of, an interest rate swap 
agreement, currency swap agreement, forward payment conversion agreement or futures contract; (ii) any contract 
providing for payments based on levels of, or changes or differences in, interest rates, currency exchange rates, or 
stock or other indices; (iii) any contract to exchange cash flows or payments or series of payments; (iv) any contract 
called, or designed to perform the function of, an interest rate floor or cap, option, put or call or to hedge or 
minimize any type of financial risk, including, without limitation, payment, currency, rate or other financial risk and 
(v) any other contract or arrangement that the City determines to use, or intends to use, to manage or reduce the cost 
of indebtedness, to covert any element of indebtedness from one form to another, to maximize or increase 
investment return, to minimize investment return risk or to protect against any type of financial risk or uncertainty.] 

 
[“Early Termination Payment” means, with respect to a Derivative Product, any payment obligation of the 

City due upon the early termination of any transaction governed by such Derivative Product[, other than an Insured 
Early Termination Payment???]. 

 
“Fiscal Year” means the 12-month period used by the City for its general accounting purposes as the same 

may be changed from time to time, said fiscal year currently extending from July 1 to June 30. 
 

E-2 



“Fitch” means Fitch Ratings, a corporation organized and existing under the laws of the State of Delaware, 
its successors and assigns, and, if such corporation shall be dissolved or liquidated or shall no longer perform the 
functions of a securities rating agency for the type of credit in question, “Fitch” shall be deemed to refer to any 
other nationally recognized securities rating agency designated by the City by written notice to the Trustee. 

 
“Holder” or “holder” means the registered owner of any 2010 Obligation. 
 
“Indenture Event of Default” means any one of those events set forth in Section 7.1 of the Indenture. 
 
[“Insured Early Termination Payment” means, with respect to a Derivative Product, any payment 

obligation of the City due upon the early termination of any transaction governed by such Derivative Product, which 
is insured pursuant to an insurance policy issued by the 2010 Insurer.???] 

 
[“Insured Swap” means any Derivative Product wherein the Regularly Scheduled Payments are insured 

pursuant to a swap insurance policy from the 2010 Insurer, having an outstanding principal amount at least equal to 
the notional amount of the Derivative Product.???] 

 
“Interest Account” means the account of the Obligation Fund of that name created pursuant to Section 5.1 

of the Indenture. 
 
“Interest Requirement” means (i) with respect to this 2010 Purchase Agreement, as of any date of 

calculation, the interest amount on this 2010 Purchase Agreement due during the then-current Bond Year, and (ii) 
with respect to Additional Obligations, as of any date of calculation, the amount required to be paid by the City 
during the then-current Bond Year with respect to interest on such Additional Obligations.  In the case of Variable 
Rate Obligations Outstanding or proposed to be incurred, the Interest Requirement shall be computed with the 
Assured Interest Rate. 

 
“Moody’s” means Moody’s Investors Service, a corporation organized and existing under the laws of the 

State of Delaware, its successors and assigns, and, if such corporation shall be dissolved or liquidated or shall no 
longer perform the functions of a securities rating agency for the type of credit in question, “Moody’s” shall be 
deemed to refer to any other nationally recognized securities rating agency designated by the City by written notice 
to the Trustee. 

 
[“Non-Scheduled Payments” means any payments of the City made pursuant to any Derivative Product, 

which are not Regularly Scheduled Payments, including, but not limited to, Early Termination Payments [and 
Insured Early Termination Payments???], indemnification payments, tax gross-up payments, expenses and default 
interest payments.] 

 
“Obligation Fund” means the fund of that name created pursuant to Section 5.1 of the Indenture. 
 
“Obligation Payment Date” means each date on which interest or both principal (or redemption price) and 

interest shall be payable on any of the 2010 Obligations according to their respective terms so long as any 2010 
Obligations are Outstanding. 

 
“Opinion of Counsel” means a written opinion of an attorney or firm of attorneys acceptable to the Trustee 

and who (except as otherwise expressly provided in the Indenture or in the 2010 Purchase Agreement) may be 
counsel for the City or the Trustee, provided that such attorney or firm of attorneys may not be an employee of the 
Trustee. 

 
“Outstanding” when used with reference to the 2010 Obligations, means, as of any date of determination, 

all 2010 Obligations theretofore executed and delivered except: 
 

(i) 2010 Obligations theretofore cancelled by the Trustee or delivered to the Trustee for 
cancellation; 

 
(ii) 2010 Obligations which are deemed paid and no longer Outstanding as provided in the 
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Indenture, including as a result of irrevocable instructions being provided by the City for the redemption 
thereof; 

 
(iii) 2010 Obligations in lieu of which other 2010 Obligations have been executed and 

delivered pursuant to the provisions of the Indenture relating to 2010 Obligations destroyed, stolen or lost, 
unless evidence satisfactory to the Trustee has been received that any such 2010 Obligation is held by a 
bona fide purchaser; and 

 
(iv) For purposes of any consent or other action to be taken under the Indenture or the 2010 

Purchase Agreement by the Holders of a specified percentage in principal amount of 2010 Obligations, 
2010 Obligations held by or for the account of the City, or any Person controlling, controlled by, or under 
common control with, any of them; and 

 
when used with reference to Additional Obligations, shall have the meaning assigned to such term in the 
corresponding, applicable Additional Obligation Documents which shall be as similar as possible to such definition 
in the Indenture. 
 

“Paying Agent” means the banks or trust companies and their successors designated as the paying agencies 
or places of payment for the 2010 Obligations.  The Trustee is designated as Paying Agent for the 2010 Obligations. 

 
“Permitted Investments” means, to the extent the use of which is not otherwise prohibited by applicable law: 
 

1. Defeasance Obligations; 
 
2. Federal Housing Administration debentures; 
 
3. Bonds, debentures, notes or other evidence of indebtedness issued or guaranteed by any 

of the following non-full faith and credit U.S. government agencies (stripped securities are only permitted 
if they have been stripped by the agency itself): 

 
A. Federal Home Loan Mortgage Corporation (FHLMC or “Freddie Mac”) 

Participation Certificates (excluded are securities that do not have a fixed par 
value and/or whose terms do not promise a fixed dollar amount at maturity or 
call date) 
Senior debt obligations 

 
B. Farm Credit Banks (formerly Federal Land Banks, Federal Intermediate Credit 

Banks and Banks for Cooperatives) Consolidated system-wide bonds and notes 
 
C. Federal Home Loan Banks (FHL Banks) Consolidated debt obligations 
 
D. Federal National Mortgage Association (FNMA or “Fannie Mae”) 

Senior debt obligations 
Mortgage-backed securities (excluded are stripped mortgage securities which 
are purchased at prices exceeding the portion of their unpaid principal amounts) 

 
E. Student Loan Marketing Association (SLMA or “Sallie Mae”) 

Senior debt obligations (excluded are securities that do not have a fixed par 
value and/or whose terms do not promise a fixed dollar amount at maturity or 
call date) 

 
F. Financing Corporation (FICO) Debt obligations 
 
G. Resolution Funding Corp. (REFCORP) Debt obligations 

 
4. Unsecured certificates of deposit, time deposits, and bankers’ acceptances (having 
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maturities of not more than 30 days) of any bank the short-term obligations of which are rated ‘A-1’ or 
better by S&P. 

 
5. Deposits the aggregate amount of which are fully insured by the Federal Deposit 

Insurance Corporation (FDIC), in banks which have capital and surplus of at least $5 million. 
 
6. Commercial paper (having original maturities of not more than 270 days) rated ‘A-1+’ by 

S&P and ‘Prime-1’ by Moody’s. 
 
7. Money market funds rated ‘AAm’ or ‘AAm-G’ or higher by S&P. 
 
8. “State Obligations”, which means: 
 

A. Direct general obligations of any state of the United States of America or any 
subdivision or agency thereof to which is pledged the full faith and credit of a 
state the unsecured general obligation debt of which is rated ‘A3’ by Moody’s 
and ‘A’ by S&P, or higher, or any obligation fully and unconditionally 
guaranteed by any state, subdivision or agency whose unsecured general 
obligation debt is so rated. 

 
B. Direct general short-term obligations of any state agency or subdivision or 

agency thereof described in (a) above and rated “A-1+” by S&P and “MIG-1” 
by Moody’s. 

 
C. Special Revenue Bonds (as defined in the United States Bankruptcy Code) of 

any state, state agency or subdivision described in (a) above and rated “AA” or 
better by S&P and “Aa” or better by Moody’s. 

 
9. Pre-refunded municipal obligations rated “AAA” by S & P and “Aaa” by Moody’s 

meeting the following requirements: 
 

A. the municipal obligations are (1) not subject to redemption prior to maturity or 
(2) the trustee for the municipal obligations has been given irrevocable 
instructions concerning their call and redemption and the issuer of the municipal 
obligations has covenanted not to redeem such municipal obligations other than 
as set forth in such instructions; 

 
B. the municipal obligations are secured by cash or United States Treasury 

Obligations which may be applied only to payment of the principal of, interest 
and premium on such municipal obligations; 

 
C. the principal of and interest on the United States Treasury Obligations (plus any 

cash in the escrow) has been verified by the report of independent certified 
public accountants to be sufficient to pay in full all principal of, interest, and 
premium, if any, due and to become due on the municipal obligations 
(“Verification”); 

 
D. the cash or United States Treasury Obligations serving as security for the 

municipal obligations are held by an escrow agent or trustee in trust for owners 
of the municipal obligations; 

 
E. no substitution of a United States Treasury Obligation shall be permitted except 

with another United States Treasury Obligation and upon delivery of a new 
Verification; and 

 
F. the cash or United States Treasury Obligations are not available to satisfy any 
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other claims, including those by or against the trustee or escrow agent. 
 
10. Repurchase agreements:  With (1) any domestic bank, or domestic branch of a foreign 

bank, the long term debt of which is rated at least “A” by S&P and Moody’s; or (2) any broker-dealer with 
“retail customers” or a related affiliate thereof which broker-dealer has, or the parent company (which 
guarantees the provider) of which has, long-term debt rated at least “A” by S&P and Moody’s, which 
broker-dealer falls under the jurisdiction of the Securities Investors Protection Corporation; or (3) any other 
entity rated “A” or better by S&P and Moody’s and acceptable to the Certificate Insurer, provided that: 

 
A. The market value of the collateral is maintained at levels and upon such 

conditions as would be acceptable to S&P and Moody’s to maintain an “A” 
rating in an “A” rated structured financing (with a market value approach); 

 
B. The Trustee or a third party acting solely as agent therefor (the “Holder of the 

Collateral”) has possession of the collateral or the collateral has been transferred 
to the Holder of the Collateral in accordance with applicable state and federal 
laws (other than by means of entries on the transferor’s books); 

 
C. The repurchase agreement shall state and an opinion of counsel shall be 

rendered at the time such collateral is delivered that the Holder of the Collateral 
has a perfected first priority security interest in the collateral, any substituted 
collateral and all proceeds thereof (in the case of bearer securities, this means 
the Holder of the Collateral is in possession); 

 
D. All other requirements of S&P in respect of repurchase agreements shall be met; 
 
E. The repurchase agreement shall provide that if during its term the provider’s 

rating by either Moody’s or S&P is withdrawn or suspended or falls below “A-” 
by S&P or “A3” by Moody’s, as appropriate, the provider must, at the direction 
of the Issuer or the Trustee (who shall give such direction if so directed by the 
Certificate Insurer), within 10 days of receipt of such direction, repurchase all 
collateral and terminate the agreement, with no penalty or premium to the Issuer 
or Trustee. 

 
Notwithstanding the above, if a repurchase agreement has a term of 270 days or less (with no 

evergreen provision), collateral levels need not be as specified in (i) above, so long as such collateral levels 
are 103% or better and the provider is rated at least “A” by S&P and Moody’s, respectively. 
 

11. Investment agreements with a domestic or foreign bank or corporation (other than a life 
or property casualty insurance company) the long-term debt of which, or, in the case of a guaranteed 
corporation the long-term debt, or, in the case of a monoline financial guaranty insurance company, claims 
paying ability, of the guarantor is rated at least “AA” by S&P and “Aa2” by Moody’s; provided that, by the 
terms of the investment agreement: 
 

A. interest payments are to be made to the Trustee at times and in amounts as necessary to 
pay debt service (or, if the investment agreement is for the construction fund, 
construction draws) on the Certificates; 

 
B. the invested funds are available for withdrawal without penalty or premium, at any time 

upon not more than seven days’ prior notice; the Trustee thereby agrees to give or cause 
to be given notice in accordance with the terms of the investment agreement so as to 
receive funds thereunder with no penalty or premium paid; 

 
C. the investment agreement shall state that it is the unconditional and general obligation of, 

and is not subordinated to any other obligation of, the provider thereof or, if the provider 
is a bank, the agreement or the opinion of counsel shall state that the obligation of the 
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provider to make payments thereunder ranks pari passu with the obligations of the 
provider to its other depositors and its other unsecured and unsubordinated creditors; 

 
D. the Trustee receives the opinion of domestic counsel (which opinion shall be addressed to 

the Certificate Insurer) that such investment agreement is legal, valid, binding and 
enforceable upon the provider in accordance with its terms and of foreign counsel (if 
applicable) in form and substance acceptable, and addressed to, the Certificate Insurer; 

 
E. the investment agreement shall provide that if during its term: 
 

(i) the provider’s rating by either S&P or Moody’s falls below “AA-” or “Aa3”, 
respectively, the provider shall, at its option, within 10 days of receipt of publication of 
such downgrade, either (i) collateralize the investment agreement by delivering or 
transferring in accordance with applicable state and federal laws (other than by means of 
entries on the provider’s books) to the Trustee or a third party acting solely as agent 
therefor (the “Holder of the Collateral”) collateral free and clear of any third-party liens 
or claims the market value of which collateral is maintained at levels and upon such 
conditions as would be acceptable to S&P and Moody’s to maintain an “A” rating in an 
“A” rated structured financing (with a market value approach); or (ii) repay the principal 
of and accrued but unpaid interest on the investment; and 

 
(ii) the provider’s rating by either S&P or Moody’s is withdrawn or suspended or 
falls below “A-” or “A3”, respectively, the provider must, at the direction of the Trustee 
(who shall give such direction if so directed by the Certificate Insurer), within 10 days of 
receipt of such direction, repay the principal of and accrued but unpaid interest on the 
investment, in either case with no penalty or premium to the Trustee, and 
 

F. the investment agreement shall state and an opinion of counsel shall be rendered, in the 
event collateral is required to be pledged by the provider under the terms of the 
investment agreement, at the time such collateral is delivered, that the Holder of the 
Collateral has a perfected first priority security interest in the collateral, any substituted 
collateral and all proceeds thereof (in the case of bearer securities, this means the Holder 
of the Collateral is in possession); 

 
G. the investment agreement must provide that if during its term: 
 

(i) the provider shall default in its payment obligations, the provider’s obligations 
under the investment agreement shall, at the direction of the Trustee (who shall give such 
direction if so directed by the Certificate Insurer), be accelerated and amounts invested 
and accrued but unpaid with interest thereon shall be repaid to the Trustee, and 
 
(ii) the provider shall become insolvent, not pay its debts as they become due, be 
declared or petition to be declared bankrupt, etc. (“event of insolvency”), the provider’s 
obligations shall automatically be accelerated and amounts invested and accrued but 
unpaid with interest thereon shall be repaid to the Trustee, as appropriate. 
 

12. Interests in the Local Government Investment Pool established pursuant to Arizona 
Revised Statutes Section 35-326. 
 
“Person” shall include an individual, association, unincorporated organization, corporation, partnership, 

joint venture, or government or agency or political subdivision thereof. 
 
“Principal Account” means the account of the Obligation Fund of that name created pursuant to Section 5.1 

of the Indenture. 
 
“Principal Installment” means, for any particular date, the aggregate of the principal amount of 2010 
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Obligations that are due on such date. 
 
“Principal Requirement” means (i) with respect to the 2010 Purchase Agreement, as of any date of 

calculation, the principal amount of the 2010 Obligations maturing or subject to mandatory redemption pursuant to 
the Indenture during the then-current Bond Year, and (ii) with respect to Additional Obligations, as of any date of 
calculation, the principal amount required to be paid by the City during the then-current Bond Year with respect to 
Additional Obligations.  In computing the Principal Requirement for Additional Obligations, an amount of 
Additional Obligations required to be redeemed pursuant to mandatory redemption in each year shall be deemed to 
fall due in that year and (except in case of default in observing a mandatory redemption requirement) shall be 
deducted from the amount of Additional Obligations maturing on the scheduled maturity date.  In the case of 
Additional Obligations supported by a Credit Facility, the Principal Requirement for such Additional Obligations 
shall be determined in accordance with the principal retirement schedule specified in the Additional Obligation 
Documents authorizing the incurrence of such Additional Obligations, rather than any amortization schedule set 
forth in such Credit Facility unless payments under such Additional Obligations shall be in default at the time of the 
determination, in which case the Principal Requirements for such Additional Obligations shall be determined in 
accordance with the amortization schedule set forth in such Credit Facility. 

 
“Purchase Event of Default” means one of the events defined as such in Section 7.1 of the 2010 Purchase 

Agreement. 
 
“Purchase Price” means the sum of the payments paid pursuant to Sections 5.4 (i) and (ii) of the Indenture 

from amounts to be paid by or on behalf of the City as the purchase price for the Series 2010 Property. 
 
“Qualified Derivative Product” means: 
 

(a) a Derivative Product[, whether an Insured Swap or an Uninsured Swap,???] if: 
 

(i) the notional amount for such Derivative Product will not exceed the Outstanding 
principal amount of the 2010 Obligations; provided however that a transaction 
which reverses, in whole or in part, an existing Qualified Derivative Product 
(with the same provider, the same payment terms and dates, but reversing the 
obligations of the parties, providing that the two transactions are netted against 
one another for payment purposes and that one transaction may not be 
terminated unless either (1) the other transaction is terminated or (2) the 
remaining transaction would qualify as a Qualified Derivative Product if such 
determination were made at that point) will be permitted and, so long as both 
remain in effect, will be considered, collectively, to have a zero notional amount 
for purposes of determining whether the notional amount of such Derivative 
Product will exceed the Outstanding principal amount of the 2010 Obligations, 

 
(ii) the rate to be paid by the City pursuant to such Derivative Product is not subject 

to a multiplier; 
 

(iii) the Derivative Product does not include a significant loan component (i.e., an 
obligation to repay money borrowed, credit extended or the equivalent thereof, 
including, but not limited to, receipt by the City of a payment (or promise of a 
payment) which effectively increases the rate on the Derivative Product which 
the City would otherwise pay); 

 
(iv) such Derivative Product is not a currency swap and all payments pursuant to 

such Derivative Product are calculated in U.S. Dollars, and any variable or 
index-based rate used in such swap are from an index for U.S. Dollar 
denominated obligations; 

 
(v) any Non-Scheduled Payments [(on an Uninsured Swap) or uninsured payments 

(on an Insured Swap)???] thereunder are both:  (A) Subordinate to the 2010 
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Obligations and (B) payable only if and to the extent that after such payment the 
City shall have sufficient funds to make all of the payments on the 2010 
Obligations for the succeeding six months; 

 
(vi) collateral may be required to be delivered by the City in connection with such 

Derivative Product only if and to the extent that after such delivery the City shall 
have sufficient funds to make payments on the 2010 Obligations for the 
succeeding six months; 

 
(vii) the principal amount of any obligation issued to secure a Qualified Derivative 

Product shall be deemed to have a principal amount of zero for purposes of 
determining any consent or other voting rights pursuant to this Indenture and 

 
(viii) [the 2010 Insurer receives notice of, and a copy of, such Derivative Product; or 

 
(b) any other Derivative Product approved by the 2010 Insurer.???] 
 

“Qualified Reserve Fund Instrument” means a letter or line of credit, insurance policy or surety bond which 
meets the requirements set forth below: 

 
(i) A surety bond or insurance policy issued to the Trustee by a company licensed to issue an 

insurance policy guaranteeing the timely payment of debt service on the 2010 Obligations (a “municipal 
bond insurer”) may be deposited in the Debt Service Reserve Account to meet the amount which should 
have then been on deposit in the Debt Service Reserve Account pursuant to the requirements of the 2010 
Purchase Agreement if the claims paying ability of the issuer thereof shall be rated [“AA” or “Aa2”] by 
S&P or Moody’s, respectively. 

 
(ii) A surety bond or insurance policy issued to the Trustee, as agent of the Holders of the 

2010 Obligations, by an entity other than a municipal bond insurer may be deposited in the Debt Service 
Reserve Account to meet the amount which should have then been on deposit in the Debt Service Reserve 
Account pursuant to the requirements of the 2010 Purchase Agreement if the form and substance of such 
instrument and the issuer thereof shall be approved by the providers of any Qualified Reserve Fund 
Instruments then in effect if the applicable Qualified Reserve Fund Instrument is then in good standing and 
the applicable provider thereof is not in default thereunder. 

 
(iii) An unconditional irrevocable letter of credit issued to the Trustee, as agent of the Holders 

of the 2010 Obligations, by a bank may be deposited in the Debt Service Reserve Account to meet the 
amount which should have then been on deposit in the Debt Service Reserve Account pursuant to the 
requirements of the 2010 Purchase Agreement if the issuer thereof is rated at least “AA” by S&P.  The 
letter of credit shall be payable in one or more draws upon presentation by the beneficiary of a sight draft 
accompanied by its certificate that it then holds insufficient funds to make a required payment of principal 
or interest on the 2010 Obligations.  The draws shall be payable within two days of presentation of the sight 
draft.  The letter of credit shall be for a term of not less than three years.  The issuer of the letter of credit 
shall be required to notify the City and the Trustee, not later than 24 months prior to the stated expiration 
date of the letter of credit, as to whether such expiration date shall be extended, and if so, shall indicate the 
new expiration date. 

 
If such notice indicates that the expiration date shall not be extended, the City shall deposit in the 

Debt Service Reserve Account an amount sufficient to cause the cash or permitted investments on deposit 
in the Debt Service Reserve Account together with any other qualifying Qualified Reserve Fund 
Instruments, to equal the amount which should have then been on deposit in the Debt Service Reserve 
Account pursuant to the requirements of the 2010 Purchase Agreement, such deposit to be paid in equal 
installments on at least a semiannual basis over the ensuing three years, unless the Qualified Reserve Fund 
Instrument is replaced by a Qualified Reserve Fund Instrument meeting the requirements in any of (i)-(iii) 
above.  The letter of credit shall permit a draw in full not less than 14 days prior to the expiration or 
termination of such letter of credit if the letter of credit has not been replaced or renewed.  The Trustee is 
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authorized and directed to draw upon the letter of credit prior to its expiration or termination unless an 
acceptable replacement is in place or the Debt Service Reserve Account is fully funded in its required 
amount. 

 
The deposit of any Qualified Reserve Fund Instrument pursuant to this paragraph (iii) shall be 

subject to receipt of an opinion of counsel acceptable to the providers of any Qualified Reserve Fund 
Instruments then in effect if the applicable Qualified Reserve Fund Instrument is in good standing and the 
applicable provider thereof is not in default thereunder and in form and substance satisfactory to the 
providers of any Qualified Reserve Fund Instruments then in effect if the applicable Qualified Reserve 
Fund Instrument is in good standing and the applicable provider thereof is not in default thereunder as to 
the due authorization, execution, delivery and enforceability of such instrument in accordance with its 
terms, subject to applicable laws affecting creditors’ rights generally, and, in the event the issuer of such 
credit instrument is not a domestic entity, an opinion of foreign counsel in form and substance satisfactory 
to the providers of any Qualified Reserve Fund Instruments then in effect if the applicable Qualified 
Reserve Fund Instrument is in good standing and the applicable provider thereof is not in default 
thereunder.  In addition, the use of an irrevocable letter of credit shall be subject to receipt of an opinion of 
counsel acceptable to the providers of any Qualified Reserve Fund Instruments then in effect if the 
applicable Qualified Reserve Fund Instrument is in good standing and the applicable provider thereof is not 
in default thereunder and in form and substance satisfactory to the providers of any Qualified Reserve Fund 
Instruments then in effect if the applicable Qualified Reserve Fund Instrument is in good standing and the 
applicable provider thereof is not in default thereunder to the effect that payments under such letter of 
credit would not constitute avoidable preferences under Section 547 of the U.S. Bankruptcy Code or similar 
state laws with avoidable preference provisions in the event of the filing of a petition for relief under the 
U.S. Bankruptcy Code or similar state laws by or against the issuer of the 2010 Obligations (or any other 
account party under the letter of credit). 

 
The obligation to reimburse the issuer of a Qualified Reserve Fund Instrument for any fees, 

expenses, claims or draws upon such Qualified Reserve Fund Instrument shall be subordinate to the 
payment of debt service on the 2010 Obligations.  The right of the issuer of a Qualified Reserve Fund 
Instrument to payment or reimbursement of its fees and expenses shall be subordinated to cash 
replenishment of the Debt Service Reserve Account, and subject to the second succeeding sentence, its 
right to reimbursement for claims or draws shall be on a parity with the cash replenishment of the Debt 
Service Reserve Account.  The Qualified Reserve Fund Instrument shall provide for a revolving feature 
under which the amount available thereunder will be reinstated to the extent of any reimbursement of draws 
or claims paid.  If the revolving feature is suspended or terminated for any reason, the right of the issuer of 
the Qualified Reserve Fund Instrument to reimbursement will be further subordinated to cash 
replenishment of the Debt Service Reserve Account to an amount equal to the difference between the full 
original amount available under the Qualified Reserve Fund Instrument and the amount then available for 
further draws or claims.  If (A) the issuer of a Qualified Reserve Fund Instrument becomes insolvent or (B) 
the issuer of a Qualified Reserve Fund Instrument defaults in its payment obligations thereunder or (C) the 
claims-paying ability of the issuer of the insurance policy or surety bond falls below a S&P [“AA” or 

“Aa2”]  or (D) the rating of the issuer of the letter of credit falls below a S&P [“AA”] the obligation to 
reimburse the issuer of the Qualified Reserve Fund Instrument shall be subordinate to the cash 
replenishment of the Debt Service Reserve Account. 
 

(iv) If (A) the revolving reinstatement feature described in the preceding paragraph is 
suspended or terminated or (B) the rating of the claims paying ability of the issuer of the surety bond or 
insurance policy falls below a S&P [“AA”] or a Moody’s [“Aa2”] or (C) the rating of the issuer of the 
letter of credit falls below a S&P [“AA”], the City shall either (1) deposit into the Debt Service Reserve 
Account an amount sufficient to cause the cash or permitted investments on deposit in the Debt Service 
Reserve Account to equal the amount which should have then been on deposit in the Debt Service Reserve 
Account pursuant to the requirements of the 2010 Purchase Agreement, such amount to be paid over the 
ensuing three years in equal installments deposited at least semiannually or (2) replace such instrument 
with a surety bond, insurance policy or letter of credit meeting the requirements in any of (i)-(iii) above 
within six months of such occurrence.  In the event (a) the rating of the claims-paying ability of the issuer 
of the surety bond or insurance policy falls below “A” or (b) the rating of the issuer of the letter of credit 
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falls below “A” or (c) the issuer of the Qualified Reserve Fund Instrument defaults in its payment 
obligations or (d) the issuer of the Qualified Reserve Fund Instrument becomes insolvent, the City shall 
either (i) deposit into the Debt Service Reserve Account an amount sufficient to cause the cash or permitted 
investments on deposit in the Debt Service Reserve Account to equal the amount which should have then 
been on deposit in the Debt Service Reserve Account pursuant to the requirements of the 2010 Purchase 
Agreement, such amount to be paid over the three years in equal installments on at least a monthly basis or 
(ii) replace such instrument with a surety bond, insurance policy or letter of credit meeting the requirements 
above, as applicable, within six months of such occurrence. 

 
(v) Where applicable, the amount available for draws or claims under the Qualified Reserve 

Fund Instrument may be reduced by the amount of cash or permitted investments deposited in the Debt 
Service Reserve Account pursuant to clause (d)(i) of the preceding subparagraph (iv). 

 
(vi) Any amounts owed by the City to the issuer of such credit instrument as a result of a 

draw thereon or a claim thereunder, as appropriate, shall be included in any calculation of debt service 
requirements required to be made pursuant to the 2010 Purchase Agreement for any purpose, e.g., rate 
covenant or additional Obligations test. 

 
(vii) The Trustee shall ascertain the necessity for a claim or draw upon the Qualified Reserve 

Fund Instrument and provide notice to the issuer of the Qualified Reserve Fund Instrument in accordance 
with its terms not later than three days (or such longer period as may be necessary depending on the 
permitted time period for honoring a draw under the Qualified Reserve Fund Instrument) prior to each 
interest payment date. 

 
(viii) Cash on deposit in the Debt Service Reserve Account shall be used (or investments 

purchased with such cash shall be liquidated and the proceeds applied as required) prior to any drawing on 
any Qualified Reserve Fund Instrument.  If and to the extent that more than one Qualified Reserve Fund 
Instrument is deposited in the Debt Service Reserve Account, drawings thereunder and repayments of costs 
associated therewith shall be made on a pro rata basis, calculated by reference to the maximum amounts 
available thereunder. 

 
(ix) A Qualified Reserve Fund Instrument may not be provided to replace existing cash or 

Permitted Investments unless the City is provided a Special Counsel’s Opinion. 
 

“Rating Agency” means Fitch, Moody’s or S&P, or any of them or their replacements as provided in the 
definition of each. 

 
“Regularly Scheduled Payments” means any payments of the City pursuant to a Derivative Product, which 

are scheduled (at the time such Derivative Product is executed) for payment on Obligation Payment Dates related to 
interest payment dates for the 2010 Obligations and which are intended to be “interest-like” when the interest on the 
2010 Obligations and such payments are viewed together. 

 
“Reserve Requirement” means $____________*. 
 
“S&P” means Standard & Poor’s Ratings Group, a division of The McGraw Hill Companies, Inc., a 

corporation organized and existing under the laws of the State of New York, its successors and assigns, and, if such 
corporation shall be dissolved or liquidated or shall no longer perform the functions of a securities rating agency for 
the type of credit in question, “S&P” shall be deemed to refer to any other nationally recognized securities rating 
agency designated by the City by written notice to the Trustee. 

 
“Special Counsel’s Opinion” means an opinion signed by an attorney or a firm of attorneys of nationally 

recognized standing in the field of law relating to municipal bonds selected by the City. 
 
  
 
* Subject to change. 

E-11 



“State” means the State of Arizona. 
 
[“Subordinate” means, with respect to a Derivative Product or a Qualified Derivative Product, that in the 

event of:  (i) any insolvency or bankruptcy proceedings, and any receivership, liquidation, reorganization, 
arrangement or other similar proceedings in connection therewith, relative to the City, (ii) any Subordinated Swap 
Payment is declared or otherwise becomes due and payable pursuant to the applicable Derivative Product or (iii) any 
Event of Default shall occur and be continuing and (1) written notice of such default will have been given to the 
Trustee and (2) judicial proceedings will be commenced in respect of such Event of Default; then, for so long as any 
action described in clause (i), (ii) or (iii) shall not have been remedied or cured in the opinion of the Trustee, the 
Trustee will pay in full all principal of and premium, if any, and interest on the 2010 Obligations before the Swap 
Provider is entitled to receive any Subordinated Swap Payment, and to that end the Trustee will be entitled to 
receive for application in payment of the 2010 Obligations in accordance with this Indenture any payment or 
distribution of any kind or character, whether in cash or property or securities, which may be payable or deliverable 
in any such proceedings in respect of such Subordinated Swap Payment after giving effect to any concurrent 
payment or distribution in respect to the 2010 Obligations.] 

 
[“Subordinated Swap Payment” means any Non-Scheduled Payment on an Uninsured Swap or any 

uninsured payment on an Insured Swap.???] 
 
[“Swap Provider” means, with respect to any Derivative Product, the person that is identified in such 

agreement as the counterparty to, or contracting party with, the City for the purposes of such agreement.] 
 
[“Swap Provider Reimbursement Account” means the account of the Obligation Fund of that name created 

pursuant to Section 5.1 of the Indenture.] 
 
“2010 Policy” means the municipal bond insurance policy with respect to the 2010 Obligations from the 

2010 Insurer. 
 
[“Uninsured Swap” means a Derivative Product which is not an Insured Swap.???] 
 
“Variable Rate Obligations” means any Additional Obligations which may, in the future, bear interest at 

rates which cannot be determined with specificity on their original incurrence. 
 

The 2010 Purchase Agreement 

 
Section 2.1. Agreement to Cause Execution and Delivery of Obligations; Application of Obligation 

Proceeds.  In order to provide funds to refinance the Property of execution and delivery of the 2010 Obligations, the 
2010 Obligations shall be executed and delivered under the Indenture. 

 
Section 2.2. Refinancing; Costs of Issuance Fund. 
 
(b) The City shall establish and maintain a separate fund known as the “Costs of Issuance Fund,” 

which shall be funded from amounts transferred to the City by the Trustee pursuant to the Indenture and other funds 
which may be made available by the City from time to time.  Moneys in the Costs of Issuance Fund shall be 
disbursed by the City for costs and expenses relating to the sale, credit enhancement and execution and delivery of 
the Series 2010 Obligations, including, but not limited to “out of pocket” expenses and charges, fees and 
disbursements of counsel, printing expenses and other expenses reasonably incurred by the Seller and the Trustee in 
connection herewith. 

 
Section 3.3. Amounts of Purchase Price Payable Upon Execution and Delivery of the 2010 

Obligations.  After providing for certain amounts due to the federal government as rebate of excess earnings, on the 
tenth day of each month, the Pledged Revenues received pursuant to Section 4.1 shall be paid for the following 
purposes and in the following order of priority, after decreasing any such payment for any interest income or gain 
received, or increasing such payment for any loss realized, during the preceding month in the account to which such 
payment is to be deposited: 
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(i) Fees and expenses of the Trustee in accordance with the provisions of Section 8.8 of the 
Indenture to the Trustee. 
 

(ii) Pro-rata, commencing __________ 10, 201_, through ____________, 201_, one-
__________ (1/__), and commencing __________ 10, 201_, one-sixth (1/6) of (A) the interest on the 
Series 2010 Obligations falling due on the next succeeding Obligation Payment Date for deposit to the 
Interest Account and (B) Regularly Scheduled Payments for deposit to the Swap Provider Reimbursement 
Account. 

 
(iii) Commencing __________ 10, 201_, through __________ 1, 201_, one-__________ 

(1/__), and commencing July 10, 201_, one-twelfth (1/12) of the principal due or subject to mandatory 
redemption on the next succeeding Obligation Payment Date for deposit to the Principal Account. 

 
(iv) After a determination of the Trustee that the amount on deposit in the Debt Service 

Reserve Account is less than the Reserve Requirement, an amount equal to one-twelfth (1/12) of the 
amount which, when added to the balance in the Debt Service Reserve Account, will be equal to the 
amount then required to be on deposit therein for deposit to the Debt Service Reserve Account. 

 
(v) [Non-Scheduled Payments/Subordinated Swap Payments???] for deposit to the Swap 

Provider Reimbursement Account. 
 

In the event the City should fail to make when due any of the payments required by this Section, the 
installment so in default shall continue as an obligation of the City, payable solely from the Pledged Revenues, until 
the amount in default shall have been fully paid, and the City shall pay the same with interest thereon at the rate 
applicable to the corresponding maturities of Series 2010 Obligations, from the date said payment was to be made to 
the date of payment by the City until paid.  The 2010 Purchase Agreement shall be deemed and construed to be a 
“net purchase agreement,” and the payments provided for in this Section shall be an absolute net return to the Seller, 
free and clear of any expenses or charges whatsoever, except as otherwise specifically provided in the 2010 
Purchase Agreement.  The City shall cause an amount of Revenues to be included in the annual budget and 
appropriation for every Fiscal Year sufficient to meet all requirements of this the Purchase Agreement. 

 
Section 4.1. Limitation of Source of City Payments. 
 
(a) The 2010 Purchase Agreement is a limited, special obligation of the City, payable solely and 

secured as to the payment in accordance with the terms and the provisions of the 2010 Purchase Agreement. 
 
(b) All amounts to be paid by the City pursuant to Section 3.3 (or under any other section of the 2010 

Purchase Agreement) shall be payable solely from the Pledged Revenues.  Nothing, however, shall preclude the City, 
in the sole and absolute discretion of the Mayor and Council of the City, from paying such amounts from other 
moneys of the City.  Under no circumstances shall amounts paid under the 2010 Purchase Agreement from such 
moneys constitute a pledge thereof, and amounts payable by the City under the 2010 Purchase Agreement (except 
the Pledged Revenues) shall never constitute a general obligation of the City or a pledge of ad valorem property 
taxes by the City. 

 
(c) The City pledges and shall raise and apply the Pledged Revenues in such amounts and in such 

manner as required to make the payments required to be made by the City under the 2010 Purchase Agreement and 
covenants to make said payments from the Pledged Revenues.  This pledge shall be a first lien and on a parity to the 
pledge thereof and lien thereon for the Series 2010 Obligations.  All of the Pledged Revenues shall be immediately 
subject to such pledge without any physical delivery thereof or further act, and the lien of this pledge shall be valid 
and binding as against all persons having claims of any kind in tort, contract or otherwise against the City, 
irrespective of whether such persons have notice thereof.  Nothing contained in this Section shall be construed as 
limiting any authority granted elsewhere in the 2010 Purchase Agreement to incur the 2010 Purchase Agreement or 
Additional Obligations nor be deemed a limitation upon the issuance of bonds, notes or other obligations under any 
law pertaining to the City secured by moneys, income and funds other than the Pledged Revenues and other moneys 
and investments pledged under the 2010 Purchase Agreement or under the Indenture.  After the application of the 
Pledged Revenues for the purposes in the 2010 Purchase Agreement, they may be used for any lawful purpose. 
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[Section 4.5. Derivative Products.  The City reserves the right to enter into Derivative Products and to 
make payments on the Derivative Products from the Pledged Revenues, provided the long-term indebtedness or the 
claims-paying ability of the Swap Provider must be rated initially at least in the two highest Rating Categories of 
two Rating Agencies or is otherwise approved by the 2010 Insurer and thereafter so long as the long-term 
indebtedness or the claims-paying ability of the Swap Provider does not fall below the third highest Rating Category 
of a Rating Agency.  Any Derivative Product entered into by the City shall include termination provisions if such 
rating falls below such Rating Category.] 

 
Section 7.1. Purchase Events of Default.   Any one or more of the following events (herein called 

“Purchase Events of Default”) shall constitute a default under the 2010 Purchase Agreement: 
 
(a) The City shall fail to make any payment when due under Section 3.3(ii) or (iii); or 
 
(b) The City shall fail to make any payment under Section 3.3(i), (iv) or (v) for a period of 30 days 

after notice of such failure shall have been given in writing to the City by the Seller or by the Trustee; or 
 
(c) The City shall fail to perform any other covenant in the 2010 Purchase Agreement for a period of 

30 days after written notice specifying such default shall have been given to the City by the Seller or the Trustee, 
provided that if such failure be such that it cannot be remedied within such 30 day period, it shall not be deemed a 
Purchase Event of Default so long as the City diligently tries to remedy the same; or 

 
(d) The filing by the City of a voluntary petition in bankruptcy, or failure by the City promptly to lift 

any execution, garnishment or attachment, or assignment by the City for the benefit of creditors, or the entry by the 
City into an agreement of composition with creditors, or the approval by a court of competent jurisdiction of a 
petition applicable to the City in any proceedings instituted under the provisions of the federal bankruptcy statutes, 
as amended, or under any similar acts which may hereafter be enacted. 

 
Section 7.2. Remedies on Default by City.  Upon the occurrence of a Purchase Event of Default, the 

Seller shall, but only if indemnified to its satisfaction and requested to do so by the Trustee (acting upon direction 
from the holders of a majority in aggregate principal amount of the Series 2010 Obligations), without further 
demand or notice, exercise any of the available remedies at law or in equity, including, but not limited to, specific 
performance, however, under no circumstances may amounts due under the 2010 Purchase Agreement be 
accelerated.  Upon the filing of suit by the Trustee, any court having jurisdiction of the action may appoint a receiver 
to administer the System for the City with power to charge and collect fees sufficient to pay all of the Operating 
Expenses and to make all required payments under the 2010 Purchase Agreement.  The Seller may assign any or all 
of its rights and privileges under this Section to the Trustee, and upon furnishing evidence of such assignment to the 
City, the Trustee may exercise any or all of such rights or privileges as may be deem advisable. 

 
Section 7.16. Certain Statutory Notices 
 
(a) To the extent applicable by provision of law, the Trustee acknowledges that the 2010 Purchase 

Agreement is subject to cancellation pursuant to Section 38-511, Arizona Revised Statutes, as amended, the 
provisions of which are incorporated herein and which provides that the City may within three (3) years after its 
execution cancel any contract (including the 2010 Purchase Agreement) without penalty or further obligation made 
by the City if any person significantly involved in initiating, negotiating, securing, drafting or creating the contract 
on behalf of the City is at any time while the contract or any extension of the contract is in effect, an employee or 
agent of any other party to the contract in any capacity or a consultant to any other party to the contract with respect 
to the subject matter of the contract. 
 

The Indenture 

 
Pursuant to the Obligation Indenture, the City grants a security interest in, assigns, transfers, pledges, grants 

and conveys unto the Trustee and its successors and assigns the following described property: 
 

A. All rights and interests in, under and pursuant to the 2010 Purchase Agreement, 
provided that the assignment made by this clause shall not include any right to limitation of 
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liability, indemnification of liability, or payment or reimbursement of fees, costs or expenses, 
 
B. Amounts on deposit from time to time in the funds and accounts created 

pursuant to the Obligation Indenture, subject to the provisions of the Obligation Indenture 
permitting the application thereof for the purposes and on the terms and conditions set forth 
therein and 

 
C. Any and all other real or personal property of any kind from time to time 

hereafter by delivery or by writing of any kind specifically conveyed, pledged, assigned or 
transferred, as and for additional security under the Obligations Indenture, by the City or by 
anyone on its behalf or with its written consent, in favor of the Obligation Trustee. 

 
The 2010 Obligations authorized and the payments to be made thereon and into the various funds 

established under the Obligation Indenture are not general obligations of the City but are limited obligations payable 
solely from payments under the 2010 Purchase Agreement. 

 
Section 5.3. Flow of Funds into the Obligation Fund.  The following payments to the Trustee shall be 

applied in the following manner:  
 

(i) The Trustee shall deposit to the Interest Account amounts paid pursuant to 
Section 3.3(ii)(A) of the 2010 Purchase Agreement and amounts received from Swap Providers.  
(Amounts transferred pursuant to Section 5.4(iii)(B) shall also be deposited into the Interest 
Account.) 

 
(ii) The Trustee shall deposit to the Principal Account amounts paid pursuant to 

Section 3.3(iii) of the Series 2010 Purchase Agreement as well as the total of any amounts 
received for any redemption. 

 
(iii) The Trustee shall deposit to the Debt Service Reserve Account amounts paid 

pursuant to Section 3.3(iv) of the 2010 Purchase Agreement.  No deposit need be made into the 
Debt Service Reserve Account if the amount on deposit therein plus the maximum amount of the 
Qualified Reserve Fund Instruments contained therein equals the Reserve Requirement. 

 
[(iv) The Trustee shall deposit to the Swap Provider Reimbursement Account 

amounts paid pursuant to Sections 3.3(ii)(B) and 3.3(v) of the 2010 Purchase Agreement.] 
 

Section 5.4. Flow of Funds out of the Obligation Fund. 
 
Amounts in the following accounts shall be applied in the following manner: 
 

(i) Amounts in the Interest Account shall be used to pay interest on the Series 2010 
Obligations as it becomes due. 

 
(ii) Amounts in the Principal Account shall be used to retire Series 2010 Obligations 

by payment at their scheduled maturity, mandatory redemption date or optional redemption date 
directed by the City Representative. 

 
(iii) (A) Amounts in the Debt Service Reserve Account shall be used to pay the 

interest on, or to retire at their scheduled maturity or mandatory redemption date, the Series 2010 
Obligations in the event that no other money of the City is available therefor or for the retirement 
(including by defeasance pursuant to Section 10.2) of all of the Series 2010 Obligations then 
Outstanding.  If and to the extent that money has been deposited in the Debt Service Reserve 
Account, all such money shall be used (or investments purchased with such money shall be 
liquidated and the proceeds applied as required) prior to any drawing under a Qualified Reserve 
Fund Instrument.  If and to the extent that more than one Qualified Reserve Fund Instrument is 
credited to the Debt Service Reserve Account in lieu of money, drawings under such Qualified 
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Reserve Fund Instruments shall be made on a pro-rata basis (calculated by reference to the policy, 
surety or other similar limits or maximum amounts available thereunder) after applying all 
available money in the Debt Service Reserve Account. 

 
 (B) If on July 2 of any year the amount in the Debt Service Reserve 

Account exceeds an amount equal to the Reserve Requirement and if the City is not then in default 
under the Series 2010 Purchase Agreement, the Trustee shall withdraw the amount of any such 
excess from such account and shall apply such amount, first and on a pro-rata basis, to pay 
amounts due with respect to any Qualified Reserve Fund Instruments, including by transferring 
pro-rata amounts in the appropriate “reimbursement funds” established to reimburse the providers 
of any Qualified Reserve Fund Instruments for any payments made by the providers thereof until 
the corresponding costs with respect thereto are paid, and second, as a deposit to the Interest 
Account. 

 
[(iv) Moneys in the Swap Provider Reimbursement Account shall be used to pay 

Regularly Scheduled Payments[, Insured Early Termination Payments???] and the Non-Scheduled 
Payments as required by the terms of any Derivative Product.] 

 
Section 7.1. Events of Default.  Each of the following is declared an “Indenture Event of Default” 

under the Obligation Indenture: 
 
(a) If payment of any installment of interest on any 2010 Obligation shall not be made in full when 

the same becomes due and payable; 
 
(b) If payment of the principal or redemption premium, if any, on any 2010 Obligation shall not be 

made in full when the same becomes due and payable; 
 
(c) If, under the provisions of any law for the relief or aid of debtors, any court of competent 

jurisdiction shall assume custody or control of all or any part of the interests pledged hereunder and such custody or 
control shall continue for more than 60 days; 

 
(d) If the City shall default in the due and punctual performance of any other of the covenants, 

conditions, agreements and provisions on its part to be performed as provided herein or in the 2010 Obligations and 
such default shall continue for 30 days after written notice specifying such default and requiring the same to be 
remedied shall have been given to the City by the Trustee, unless within such 30 days the City shall have 
commenced and be diligently pursuing in good faith appropriate corrective action to the satisfaction of the Trustee; 
the Trustee may give such notice in its discretion and shall give such notice at the written request of the Holders of 
not less than 25% in principal amount of the 2010 Obligations then outstanding; or 

 
(e) If any event of default provided by Section 7.1 of the 2010 Purchase Agreement occurs. 
 
Section 7.2. Remedies and Enforcement of Remedies.  (a) Upon the occurrence and continuance of 

any Indenture Event of Default and in accordance with the Obligation Indenture and the 2010 Purchase Agreement, 
the Trustee may, and upon the written request of the Holders of not less than a majority in principal amount of the 
2010 Obligations Outstanding, together with indemnification of the Trustee to its satisfaction therefor, shall, proceed 
forthwith to protect and enforce its rights and the rights of the Holders thereunder by such suits, actions or 
proceedings as the Trustee, being advised by counsel, shall deem expedient, including but not limited to, an action 
for the recovery of any amounts due thereunder or for damages for the breach of the Obligation Indenture, and the 
Trustee may pursue any other remedy which the law affords, including the remedy of specific performance.  The 
Trustee shall also have those remedies provided pursuant to the 2010 Purchase Agreement subject to any limitations 
on such remedies set forth therein. 

 
(b) Regardless of the happening of an Indenture Event of Default and subject to Section 7.7 of the 

Obligation Indenture, the Trustee, if requested in writing by the Holders of not less than a majority in principal 
amount of the 2010 Obligations then outstanding shall, upon being indemnified to its satisfaction therefor, institute 
and maintain such suits and proceedings as it may be advised shall be necessary or expedient (i) to prevent any 
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impairment of the security thereunder by any acts which may be unlawful or in violation thereof, or (ii) to preserve 
or protect the interests of the Holders, provided that such request is in accordance with law and the provisions 
thereof and, in the sole judgment of the Trustee, is not unduly prejudicial to the interest of the Holders of 2010 
Obligations not making such request. 

 
Section 7.3.  No Acceleration.  In no event shall the Trustee have the right to accelerate or cause to become 

immediately due and payable or payable in advance of their scheduled maturity dates, other than an optional 
redemption pursuant to the Obligation Indenture and then only to the extent of the amount to be so redeemed and 
only pursuant to the Obligation Indenture, amounts due thereunder. 

 
Section 7.4. Application of Revenues and Other Moneys After Default. 
 
(a) During the continuance of an Indenture Event of Default all moneys received by the Trustee 

pursuant to any right given or action taken under the provisions of the Obligation Indenture, shall, after payment of 
the costs and expenses of the proceedings resulting in the collection of such moneys and of the fees, expenses and 
advances incurred or made by the Trustee with respect thereto, be deposited in the 2010 Obligation Fund, and all 
amounts held by the Trustee thereunder shall be applied as follows provided, that if the amount available shall not 
be sufficient to pay in full any amount or amounts then due, then to the payment thereof ratably in a manner 
consistent with Section 3.3 of the Purchase Agreement, according to the amounts due to the Persons entitled thereto, 
without any discrimination or preference: 

 
First:  To the payment to the persons entitled thereto of all installments of interest 

(including interest on amounts unpaid when due on the 2010 Obligations) and payment of 
Regularly Scheduled Payments then due; 

 
Second:  To the payment to the persons entitled thereto of the unpaid Principal 

Installments or redemption price of any 2010 Obligations which shall have become due, whether 
at maturity or by call for redemption, in the order of their due dates; and 

 
Third:  To the payment of Non-Scheduled Payments, if any, due to a Swap Provider 

pursuant to a Derivative Product. 
 

(b) Whenever moneys are to be applied by the Trustee pursuant to the provisions of this Section, such 
moneys shall be applied by it at such times, and from time to time, as the Trustee shall determine, having due regard 
for the amount of such moneys available for application and the likelihood of additional moneys becoming available 
for such application in the future.  Whenever the Trustee shall apply such moneys, it shall fix the date upon which 
such application is to be made and upon such date interest on the amounts of principal of the 2010 Obligations to be 
paid on such dates shall cease to accrue.  The Trustee shall give such notice as it may deem appropriate of the 
deposit with it of any such moneys and of the fixing of any such date, and shall not be required to make payment to 
the Holder of any unpaid 2010 Obligation until such 2010 Obligation shall be presented to the Trustee for 
appropriate endorsement of any partial payment or for cancellation if fully paid. 

 
(c) Whenever all principal of and interest on the 2010 Obligations which has become due has been 

paid under the provisions of this Section and all expenses and charges of the Trustee have been paid and the 
Obligation Fund contains the amounts then required to be credited thereto, any balance remaining shall be paid to 
the City. 

 
Section 7.7. Individual Holder Action Restricted. 
 
(a) No Holder of any 2010 Obligation shall have any right to institute any suit, action or proceeding in 

equity or at law for the enforcement thereof or for the execution of any trust under the Obligation Indenture or for 
any remedy thereunder except for the right to institute any suit, action or proceeding in equity or at law for the 
enforcement of the Trustee’s duties and powers thereunder upon the occurrence of all of the following events: 

 
(i) The Holders of at least a majority in principal amount of 2010 Obligations outstanding 

shall have made written request to the Trustee to proceed to exercise the powers granted in the Obligation 
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Indenture; and 
 
(ii) Such Holders shall have offered the Trustee indemnity as provided in the Obligation 

Indenture; and 
 
(iii) The Trustee shall have failed or refused to exercise the duties or powers therein granted 

for a period of 60 days after receipt by it of such request and offer of indemnity; and 
 
(iv) During such 60-day period no direction inconsistent with such written request has been 

delivered to the Trustee by the Holders of a greater majority in principal amount of 2010 Obligations then 
Outstanding. 

 
(b) No one or more Holders of 2010 Obligations shall have any right in any manner whatsoever to 

affect, disturb or prejudice the security thereof or to enforce any right thereunder except in the manner therein 
provided and for the equal benefit of the Holders of all 2010 Obligations Outstanding. 

 
(c) Nothing contained in the Obligation Indenture shall affect or impair, or be construed to affect or 

impair, the right of the Holder of any 2010 Obligation (i) to receive payment of the principal of or premium, if any, 
or interest on such 2010 Obligation, as the case may be, on or after the due date thereof or (ii) to institute suit for the 
enforcement of any such payment on or after such due date; provided, however, no Holder of any 2010 Obligation 
may institute or prosecute any such suit or enter judgment therein if, and to the extent that, the institution or 
prosecution of such suit or the entry of judgment therein would, under applicable law, result in the surrender, 
impairment, waiver or loss of the lien thereof on the moneys, funds and properties pledged thereunder for the equal 
and ratable benefit of all Holders of 2010 Obligations. 

 
Section 7.9. Waiver of Indenture Event of Default. 
 
(a) No delay or omission of the Trustee or of any Holder of the 2010 Obligations to exercise any right 

or power accruing upon any Indenture Event of Default shall impair any such fight or power or shall be construed to 
be a waiver of any such Indenture Event of Default or an acquiescence therein.  Every power and remedy given by 
the Obligation Indenture may be exercised from time to time and as often as may be deemed expedient. 

 
(b) The Trustee may waive any Indenture Event of Default which in its opinion shall have been 

remedied before the entry of final judgment or decree in any suit, action or proceeding instituted by it under, the 
provisions thereof of the Obligation Indenture, or before the completion of the enforcement of any other remedy 
thereunder. 

 
(c) In case of any waiver by the Trustee of an Indenture Event of Default under the Obligation 

Indenture, the City, the Trustee and the Holders shall be restored to their former positions and rights thereunder, 
respectively, but no such waiver shall extend to any subsequent or other Indenture Event of Default or impair any 
right consequent thereon.  The Trustee shall not be responsible to anyone for waiving or refraining from waiving any 
Indenture Event of Default in accordance with this Section. 

 
Section 8.1. Certain Duties and Responsibilities. 
 
(a) Except during the continuance of an Indenture Event of Default: 
 

(i) The Trustee undertakes to perform such duties and only such duties as are specifically set 
forth in the 2010 Indenture, and no implied covenants or obligations shall be read into the 2010 Indenture 
against the Trustee; and 

 
(ii) In the absence of bad faith on its part, the Trustee may conclusively rely, as to the truth of 

the statements and the correctness of the opinions expressed therein, upon certificates or opinions furnished 
to the Trustee and conforming to the requirements of the Indenture; but in the case of any such certificates 
or opinions which are required by any provision of the Indenture or the 2010 Purchase Agreement, the 
Trustee shall be under a duty to examine the same to determine whether or not they conform to the 
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requirements of the Indenture or the 2010 Purchase Agreement. 
 

(b) In case an Indenture Event of Default has occurred and is continuing, the Trustee shall exercise 
such of the rights and powers vested in it by the Indenture, and use the same degree of care and skill in their exercise, 
as a prudent corporate indenture trustee would exercise or use under the circumstances. 

 
(c) No provision of the Indenture shall be construed to relieve the Trustee from liability for its own 

negligent action, its own negligent failure to act, or its own willful misconduct or breach of trust, except that: 
 

(i) this subsection (c) shall not be construed to limit the effect of subsection (a); 
 
(ii) the Trustee shall not be liable for any error of judgment made in good faith and without 

negligence by a president or vice-president of the board of directors, the president or vice-president of the 
executive committee of the board of directors, the president, any vice president, any assistant vice president, 
the secretary, any assistant secretary, the treasurer, any assistant treasurer, the cashier, any assistant cashier, 
any trust officer or assistant trust officer, the controller and any assistant controller or any other officer of 
the Trustee customarily performing functions similar to those performed by any of the above designated 
officers or, with respect to a particular matter, any other officer to whom such matter is referred because of 
his knowledge of and familiarity with the particular subject; 

 
(iii) the Trustee shall not be liable with respect to any action taken or omitted to be taken by it 

in good faith and without negligence in accordance with the direction of the Holders of the Outstanding 
2010 Obligations as provided in the Indenture relating to the time, method and place of conducting any 
proceeding for any remedy available to the Trustee, or exercising any trust or power conferred upon the 
Trustee, under the 2010 Obligation Indenture and 

 
(iv) no provision of the 2010 Obligation Indenture shall require the Trustee to expend or risk 

its own funds or otherwise incur any financial liability in the performance of any of its duties under the 
Indenture, or in the exercise of any of its rights or powers, if it shall have reasonable grounds for believing 
that repayment of such funds or adequate indemnity against such risk or liability is not reasonably assured 
to it.  The Trustee may, nevertheless, begin suit, or appear in and defend suit, or do anything else in its 
judgment properly to be done by it as the Trustee, without prior assurance of indemnity, and in such case 
shall be entitled to reimbursement by the City for all reasonable costs, expenses, attorneys’ and other fees, 
and all other reasonable disbursements, including its own fees, and for all liability and damages suffered by 
the Trustee in connection therewith except for the Trustee’s negligence, willful misconduct or breach of 
trust. 

 
(d) Whether or not therein expressly so provided, every provision of the Indenture relating to the 

conduct or affecting the liability of or affording protection to the Trustee shall be subject to the provisions of this 
Section. 

 
Section 8.2. Certain Rights of Trustee.  Except as otherwise provided in Section 8.1: 
 
(a) The Trustee shall be under no obligation to exercise any of the rights or powers vested in it by the 

Indenture at the request or direction of any of the Holders pursuant to the Indenture unless such Holders shall have 
offered to the Trustee reasonable security or indemnity against the costs, expenses and liabilities which might be 
incurred by it in compliance with such request or direction. 

 
Section 8.6. Removal and Resignation of Trustee. 
 
(a) The Trustee may resign at any time by giving written notice of the resignation to the City and any 

Paying Agents and by mailing written notice of the resignation to the Holders as their names and addresses appear 
on the register it maintains with respect to the 2010 Obligations at the close of business fifteen days prior to the 
mailing.  The resignation shall take effect upon the appointment of a successor Trustee. 

 
(b) The Trustee may be removed at any time by an instrument or document or concurrent instruments 
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or documents in writing delivered to the Trustee, with copies thereof mailed to the City and any Paying Agents and 
signed by (i) the City Representative or (ii) by or on behalf of the Holders of not less than a majority in aggregate 
principal amount of the 2010 Obligations then Outstanding.  The Trustee also may be removed at any time for any 
breach of trust or for acting or proceeding in violation of, or for failing to act or proceed in accordance with, any 
provision of this Indenture with respect to the duties and obligations of the Trustee by an instrument signed by the 
City or by any court of competent jurisdiction upon the application of the City, or the Holders of not less a majority 
in aggregate principal amount of the 2010 Obligations then Outstanding under this Indenture.  Any removal shall not 
take effect until a successor Trustee shall have been appointed.  In the event a successor Trustee has not been 
appointed and qualified within 60 days of the date notice of resignation or removal is given, the Trustee may apply 
to any court of competent jurisdiction for the appointment of a successor Trustee to act until such time as a 
successor is appointed as provided in this Section. 

 
(c) In the event of the resignation or removal of the Trustee or in the event the Trustee is dissolved or 

otherwise becomes incapable to act as the Trustee, the City shall be entitled to appoint a successor Trustee 
acceptable to the City. 

 
(d) If the Holders of a majority of the principal amount of 2010 Obligations then Outstanding object 

to the successor Trustee so appointed by the City and if such Holders designate another Person qualified to act as the 
Trustee, the City shall then appoint as the Trustee the Person so designated by the Holders. 

 
Section 8.8. Trustee’s Fees and Expenses. 
 
(a) The Trustee shall be entitled to be paid from time to time reasonable compensation for all services 

rendered by it under the Indenture; to reimbursement upon request for all reasonable expenses, disbursements and 
advances incurred or made by the Trustee in accordance with any provision of the Indenture (including the 
reasonable compensation and the expenses and disbursements of its counsel and its agents), except any such expense, 
disbursement or advance as may be attributable to its negligence or bad faith or willful misconduct or breach of trust; 
and to be indemnified by the City, for, from and against any loss, liability or expense arising out of or in connection 
with the acceptance or administration of this trust or its duties under the Indenture. 

 
Section 9.1. Supplements not Requiring Consent of Holders.  The City and the Trustee may, without 

the consent of or notice to any of the Holders, enter into one or more supplements to the Obligation Indenture for 
one or more of the following purposes: 

 
(a) To cure any ambiguity or formal defect or omission therein or to correct or supplement any 

provision in the Obligation Indenture which may be inconsistent with any other provision therein, or, to make any 
other provisions with respect to matters or questions arising thereunder provided such action shall, in the opinion of 
the Trustee, not materially adversely affect the interests of the Holders; 

 
(b) To grant or confer upon the Holders any additional rights, remedies, powers or authority that may 

lawfully be granted or conferred upon them; 
 
(c) To secure additional revenues or provide additional security or reserves for payment of the 2010 

Obligations or to add a Qualified Reserve Fund Instrument and necessary, related provisions thereof; 
 
(d) To comply with the requirements of any state or federal securities laws or the Trust Indenture Act 

of 1939, as from time to time amended, if required by law or regulation lawfully issued thereunder; 
 
(e) To provide for the appointment of a successor trustee or co-trustee pursuant to the terms of the 

Obligation Indenture; 
 
(f) To permit 2010 Obligations in bearer form if, the City and the Trustee receive a Special Counsel’s 

Opinion, such action will not cause the interest on any Obligations to become includible in gross income for 
purposes of federal income taxes; 

 
(g) To preserve the exclusion of the interest on the 2010 Obligations from gross income for purposes 
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of federal or State income taxes and to preserve the power of the City to continue to incur obligations (specifically 
not limited to the 2010 Obligations) the interest on which is likewise exempt from federal and State income taxes; 
and 

 
(h) To adopt procedures for the disclosure of information to Holders and to others in accordance with 

any guidelines for such purpose promulgated by the American Bankers Association or some other similar national 
organization, as such guidelines may be made applicable to the Obligation Indenture by agreement of the Trustee 
and the City. 

 
Section 9.2. Supplements Requiring Consent of Holders. 
 
(a) Other than supplements to the Obligation Indenture referred to in Section 9.1 thereof and subject 

to the terms and provisions and limitations contained in the Obligation Indenture and not otherwise, the Holders of 
not less than a majority in principal amount of the 2010 Obligations then outstanding, shall have the right, from time 
to time, anything contained therein to the contrary notwithstanding, to consent to and approve the execution by the 
City and the Trustee of such supplement as shall be deemed necessary and desirable by the City and the Trustee for 
the purpose of modifying, altering, amending, adding to or rescinding, in any particular, any of the terms or 
provisions contained therein; provided, however, nothing in this Section or Section 9.1 of the Obligation Indenture 
shall permit or be construed as permitting a supplement to the Obligation Indenture which would: 

 
(i) Extend the stated maturity of or time for paying interest on any 2010 Obligation or 

reduce the principal amount of or rate of interest payable on any 2010 Obligation without the consent of the 
Holder of such 2010 Obligation; 

 
(ii) Prefer or give a priority to any 2010 Obligation over any other 2010 Obligation without 

the consent of the Holder of such 2010 Obligation; 
 
(iii) Reduce the principal amount of 2010 Obligations then outstanding the consent of the 

Holders of which is required to authorize such supplement without the consent of the Holders of all 2010 
Obligations then Outstanding; 

 
(iv) Increase the principal amount of 2010 Obligations then Outstanding, the request of the 

Holders of which is required by Section 7.1 (iv) of the Obligation Indenture, without the consent of the 
Holders of all 2010 Obligations then Outstanding; or 

 
(v) Reduce the redemption price of any 2010 Obligation upon optional redemption or reduce 

any period of time prior to commencement of any optional redemption period set forth in Section 3.2 of the 
Obligation Indenture without the consent of the Holder of such 2010 Obligation. 

 
(b) If at any time the City shall request the Trustee to enter into a supplement pursuant to this Section, 

the Trustee shall, upon being satisfactorily and specifically indemnified by the City with respect to expenses with 
respect to such supplement, cause notice of the proposed execution of such supplement to be mailed by first class 
mail, postage pre-paid, to all registered Holders of 2010 Obligations then outstanding at their addresses as they 
appear on the registration books for the 2010 Obligations.  The Trustee shall not, however, be subject to any liability 
to any Holder by reason of its failure to mail, or the failure of such Holder to receive, the notice required by this 
Section, and any such failure shall not affect the validity of such supplement when consented to and approved as 
provided in this Section.  Such notice shall briefly set forth the nature of the proposed supplement and shall state that 
copies thereof are on file at the office of the Trustee for inspection by all Holders. 

 
Section 9.4. Amendments to 2010 Purchase Agreement Not Requiring Consent of Holders.  The 

Trustee may, without the consent of or notice to any of the Holders consent to and join with the City in the execution 
and delivery of any amendment, change or modification of the 2010 Purchase Agreement as may be required (i) by 
the provisions thereof; (ii) to cure any ambiguity or formal defect or omission therein or to correct or supplement 
any provision therein which may be inconsistent with any other provision therein, or to make any other provisions 
with respect to matters or questions arising thereunder provided such action shall, in the opinion of the Trustee, not 
materially adversely affect the interests of the Holders; (iii) to add a Qualified Reserve Fund Instrument and 
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necessary, related provisions therefore so long as any payments with regard thereto are paid no sooner or in an 
amount greater than pro-rata with amounts required to be paid pursuant to Section 3.3(iv) of the Series 2010 
Purchase Agreement; and (iv) to preserve the exclusion of the interest on the 2010 Obligations from gross income 
for purposes of federal or State income taxes and to preserve the power of the City to continue to incur obligations 
(specifically not limited to the 2010 Obligations) the interest on which is likewise exempt from federal and State 
income taxes in connection with any other change therein, which in the opinion of the Trustee will not materially 
adversely affect the interests of the Holders or the Trustee. 

 
Section 9.5. Amendments to 2010 Purchase Agreement Requiring Consent of Holders. 
 
(a) Except for amendments, changes or modification to the 2010 Purchase Agreement referred to in 

Section 9.4 above and subject to the terms and provisions and limitations contained in the Obligation Indenture and 
not otherwise, the Trustee may consent to and join with the City in the execution and delivery of any amendment, 
change or modification to the 2010 Purchase Agreement only upon the consent of not less than a majority in 
principal amount of 2010 Obligations then outstanding, given as provided in this Section, provided, however, no 
such amendment, change or modification may affect the obligation of the City to make payments under the 2010 
Purchase Agreement or reduce the amount of or extend the time for making such payments without the consent of 
the Holders of all 2010 Obligations then outstanding. 

 
Section 10.1. Discharge. 
 
(a) If payment of all principal of and premium, if any, and interest on all of the 2010 Obligations in 

accordance with their terms and as provided in the Obligation Indenture is made, or is provided for in accordance 
with Article X of the Obligation Indenture, and if all other sums, if any, payable thereunder shall be paid, then the 
liens, estates and security interests granted thereby shall cease.  Thereupon, upon the request of the City, and upon 
receipt by the Trustee of an Opinion of Counsel addressed to the City and the Trustee stating that all conditions 
precedent to the satisfaction and discharge of the lien thereof have been satisfied, the Trustee shall execute and 
deliver proper instruments acknowledging such satisfaction and discharging the lien thereof and the Trustee shall 
transfer all property held by it thereunder, other than moneys or obligations held by the Trustee for payment of 
amounts due or to become due on the 2010 Obligations, to the City or such other person as may be entitled thereto 
as their respective interests may appear.  Such satisfaction and discharge shall be without prejudice to the rights of 
the Trustee thereafter to charge and be compensated or reimbursed for services rendered and expenditures incurred 
in connection therewith. 

 
(b) The City may at any time surrender to the Trustee for cancellation any 2010 Obligations 

previously executed and delivered which the City may have acquired in any manner whatsoever and such 2010 
Obligations upon such surrender and cancellation shall be deemed to be paid and retired. 

 
Section 10.2. Providing for Payment of Obligations. 
 
(a) Payment of all or any part of the 2010 Obligations in authorized denominations may be provided 

for by the deposit with the Trustee or a Depository Trustee of moneys or Defeasance Obligations which are not 
redeemable in advance of their maturity dates.  The moneys and the maturing principal and interest income on such 
Defeasance Obligations, if any, shall be sufficient, as evidenced by a certificate of an independent nationally 
recognized certified public accountant or firm of such accountants acceptable to the Trustee or such Depository 
Trustee, to pay when due the principal or redemption price of and interest on such 2010 Obligations.  The moneys 
and Defeasance Obligations shall be held by the Trustee or such Depository Trustee irrevocably in trust for the 
Holders of such 2010 Obligations solely for the purpose of paying the principal or redemption price of and interest 
on such 2010 Obligations as the same shall mature, come due or become payable upon prior redemption, and, if 
applicable, upon simultaneous direction, expressed to be irrevocable, to the Trustee or such Depository Trustee as to 
the dates upon which any such 2010 Obligations are to be redeemed prior to their respective maturities. 

 
(c) If payment of 2010 Obligations is so provided for, the Trustee shall mail a notice so stating to each 

holder of a 2010 Obligation so provided for. 
 
(d) 2010 Obligations, the payment of which has been provided for, in accordance with this Section, 
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shall no longer be deemed outstanding thereunder or secured thereby.  The obligation in respect of such 2010 
Obligations shall nevertheless continue but the Holders thereof shall thereafter be entitled to payment only from the 
moneys or Defeasance Obligations deposited with the Trustee or such Depository Trustee to provide for the 
payment of such Obligations. 

 
Section 11.10 Certain Statutory Notices. 
 
(a) To the extent applicable by provision of law, the Trustee acknowledges that the Obligation 

Indenture is subject to cancellation pursuant to Section 38-511, Arizona Revised Statutes, as amended, the 
provisions of which are incorporated herein and which provides that the City may within three (3) years after its 
execution cancel any contract (including the Obligation Indenture) without penalty or further obligation made by the 
City if any person significantly involved in initiating, negotiating, securing, drafting or creating the contract on 
behalf of the City is at any time while the contract or any extension of the contract is in effect, an employee or agent 
of any other party to the contract in any capacity or a consultant to any other party to the contract with respect to the 
subject matter of the contract. 
 



APPENDIX F 
 

FORM OF OPINION OF SPECIAL COUNSEL 
 
 

[LETTERHEAD OF GREENBERG TRAURIG, LLP] 
 
 

[Closing Date] 
 
 
 
 
______________________ 
______________________ 
 

Re: Water and Sewer System Revenue Obligations, Series 2010, Evidencing Proportionate Interests of 
the Holders Thereof in Installment Payments of the Purchase Price to be Paid by the City of 
Avondale, Arizona, Pursuant to a Series 2010 Purchase Agreement, Dated as of June 1, 2010*. 

 
 
 

We hereby certify that we have examined a transcript of the proceedings relating to the initial 
execution and delivery of the above-referenced Obligations (the “Obligations”) in the aggregate principal amount of 
$9,015,000 and fully registered form, dated the date of their initial execution and delivery.  The Obligations are 
being executed and delivered to refinance certain improvements comprising part of the water and sewer utility 
system (the “System”) serving the City of Avondale, Arizona (the “City”). 

 
We have examined the law and such documents and matters as we have deemed necessary to 

render this opinion. As to questions of fact material to the opinions expressed herein, we have relied upon, and have 
assumed due compliance with the provisions of, such documents and have relied upon certifications and 
representations furnished to us without undertaking to verify the same by independent investigation, including, 
without limitation, the use to be made of the proceeds of the Obligations.  Reference is made to certifications of, and 
opinions of counsel to, parties with respect to the existence and powers of such parties to enter into and perform the 
instruments referred to, the authorization, execution and delivery of such instruments by such parties and such 
instruments being binding upon and enforceable against such parties; we express no opinion as to such matters. 

 
The Obligations are being executed and delivered pursuant to the Series 2010 Obligation 

Indenture, dated as of June 1, 2010* (the “Indenture”), by and between the City and 
_______________________________________________, in its capacity as trustee (the “Trustee”).  Each of the 
Obligations represents an undivided and proportionate interest in certain obligations of the City pursuant to the 
Series 2010 Purchase Agreement, dated as of June 1, 2010* (the “Purchase Agreement”), by and between the 
Trustee, in its separate capacity as seller (the “Seller”), and the City, as purchaser, pursuant to which the City has 
agreed to make certain installment purchase payments to the Trustee.  The Obligations are payable solely, as to both 
principal and interest, from such installment purchase payments made by the City pursuant to the Purchase 
Agreement.  The City and the Seller have assigned certain of their rights in and benefits from, and of their 
obligations pursuant to, the Purchase Agreement to the Trustee pursuant to the Indenture. 

 
Based upon the foregoing, we are of the opinion as of this date, which is the date of initial 

execution and delivery of the Obligations against payment therefor, that: 
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1. The Indenture, the Purchase Agreement and the Obligations are valid and binding and 
enforceable in accordance with their terms. The rights of the owners of the Obligations and the enforceability of 
those rights pursuant to the Obligations as well as the Indenture and the Purchase Agreement may, however, be 
subject to bankruptcy, insolvency, reorganization, moratorium and similar laws affecting creditors’ rights, and the 
enforcement of those rights may also be subject to the exercise of judicial discretion in accordance with general 
principles of equity.  The enforceability of the indemnification provisions in the Purchase Agreement and the 
Indenture may be affected by applicable securities laws. 

 
2. The obligation of the City for the payment of the installment purchase payments required 

to be paid by the City pursuant to the provisions of the Purchase Agreement constitute a valid and binding limited, 
special obligation of the City, payable together with any other obligations issued on parity therewith, solely from 
and secured solely by a pledge of, a lien on and a security interest in the Pledged Revenues (as defined in the 
Purchase Agreement), consisting generally of revenues derived by the City from the operation of the System after 
sufficient funds have been provided for the operation and maintenance expenses of the System and for payment of 
certain senior lien obligations and amounts related thereto.  Such payments are not secured by an obligation or 
pledge of any moneys raised by taxation; the Obligations do not represent or constitute a debt or pledge of the 
general credit of the City or the State of Arizona and the Purchase Agreement, including the obligation of the City to 
make the payments required thereunder, does not represent or constitute a debt or pledge of the general credit of the 
City. 

 
3. The portion of each installment purchase payment made by the City pursuant to the 

Purchase Agreement, denominated as and comprising interest pursuant to the Purchase Agreement and received by 
the owners of the Obligations (the “Interest Portion”), is excludable from gross income for federal income tax 
purposes under Section 103(a) of the Internal Revenue Code of 1986, as amended (the “Code”), and is not treated as 
an item of tax preference under Section 57 of the Code for purposes of the alternative minimum tax imposed on 
individuals and corporations.  The Interest Portion is also exempt from income taxation under the laws of the State 
of Arizona so long as the Interest Portion is excluded form gross income for federal income tax purposes.  Pursuant 
to the Code, however, portions of the Interest Portion earned by certain corporations (as defined for federal income 
tax purposes) may be taken into account in determining adjusted current earnings for purposes of computing 
alternative minimum tax imposed on such corporations and may be subject to a branch profits tax imposed on 
certain of such corporations which are foreign corporations doing business in the United States and to a tax imposed 
on excess net passive income of such corporations which are S corporations.  (We express no opinion regarding 
other federal or State tax consequences resulting from the ownership of, receipt or accrual of interest on or 
disposition of the Obligations.) 

 
In rendering the opinion expressed in the third numbered paragraph hereof, we have assumed 

continuing compliance with certain tax covenants provided in connection with the original execution and delivery of 
the Obligations in order that the Interest Portion not be included in gross income for federal tax purposes.  The 
failure of the City to meet certain requirements of the Code with respect to the matters described in the third 
numbered paragraph hereof may cause the Interest Portion to be included in gross income for federal income tax 
purposes retroactive to the date of initial execution and delivery of the Obligations.  The City has covenanted to take 
the actions required by the Code in order to maintain the exclusion from gross income for federal income tax 
purposes of the Interest Portion.  (Subject to the same limitations in the penultimate sentence of the first numbered 
paragraph hereof as they would relate to such covenants, the City has full legal power and authority to comply with 
such covenants.) 

 
This opinion represents our legal judgment based upon our review of the law and the facts we deem 

relevant to render such opinion and is not a guarantee of a result.  This opinion is given as of the date hereof, and we 
assume no obligation to review or supplement this opinion to reflect any facts or circumstances that may hereafter 
come to our attention or any changes in law that may hereafter occur. 
 
 

Respectfully submitted, 
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APPENDIX G 
 
 

CONTINUING DISCLOSURE UNDERTAKING 

FOR THE PURPOSE OF PROVIDING 

CONTINUING DISCLOSURE INFORMATION 

UNDER SECTION (b)(5) OF RULE 15c2-12 
 
 

This Continuing Disclosure Undertaking (this “Undertaking”) is executed and delivered on behalf of the 
City of Avondale, Arizona (the “City”), in connection with the sale and execution and delivery of $9,015,000* 
aggregate principal amount of Water and Sewer System Revenue Obligations, Series 2010, Evidencing 
Proportionate Interests of the Holders Thereof in Installment Payments of the Purchase Price To Be Paid by the City 
of Avondale, Arizona, Pursuant to a Series 2010 Purchase Agreement, Dated as of June 1, 2010* (the “Obligations”). 

 
In connection with the Obligations, the City covenants and agrees as follows: 
 
1. Definitions.  In addition to the terms defined hereinabove, the terms set forth below shall have the 

following meanings in this Undertaking, unless the context clearly otherwise requires. 
 

“Annual Information” means the financial information and operating data set forth in Exhibit I. 
 
“Annual Information Disclosure” means the dissemination of disclosure concerning Annual 

Information and the dissemination of the Audited Financial Statements as set forth in Section 4. 
 
“Audited Financial Statements” means the general purpose audited financial statements of the City 

prepared pursuant to the standards and as described in Exhibit I. 
 
“Commission” means the Securities and Exchange Commission. 
 
“Dissemination Agent” means any agent designated as such in writing by the City and which has 

filed with the City a written acceptance of such designation, and such agent’s successors and assigns. 
 
“EMMA” means the Electronic Municipal Market Access system of the MSRB.  Information 

regarding submissions to EMMA is available at http://emma.msrb.org. 
 
“Exchange Act” means the Securities Exchange Act of 1934, as amended. 
 
“Material Event” means the occurrence of any of the events with respect to the Obligations set 

forth in Exhibit II that is material, as materiality is interpreted under the Exchange Act. 
 
“MSRB” means the Municipal Securities Rulemaking Mayor and Council. 
 
“Rule” means Rule 15c2-12 adopted by the Commission under the Exchange Act, as the same 

may be amended from time to time. 
 
“Undertaking” means the obligations at the City pursuant to Sections 4, 5, 6 and 7 hereof. 
 
“Underwriter” includes each broker, dealer or municipal securities dealer acting as an underwriter 

in the primary offering of the Obligations. 
 

2. Purpose of this Undertaking.  This Undertaking is executed and delivered on behalf of the City for 
the benefit of the beneficial owners of the Obligations and in order to assist the Underwriter in complying with the 
requirements of the Rule. 
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3. CUSIP Number/Final Official Statement.  The base CUSIP Number of the Obligations is 
__________.  The Final Official Statement relating to the Obligations is dated ____________, 2010. 

 
4. Annual Information Disclosure.  Subject to Section 8 of this Undertaking, the City shall 

disseminate its Annual Information and its Audited Financial Statement, if any (in the form and by the dates set 
forth in Exhibit I) to the MSRB through EMMA, in a format prescribed by the MSRB.  The City is required to 
deliver such information in such manner and by such time so that such entities receive the information on the date 
specified. 

 
If any part of the Annual Information can no longer be generated because the operations to which 

it is related have been materially changed or discontinued, the City will disseminate a statement to such effect as 
part of its Annual Information for the year in which such event first occurs. 

 
If any amendment is made to this Undertaking, the Annual Information for the year in which such 

amendment is made shall contain a narrative description of the reasons for such amendment and its impact on the 
type of information being provided. 

 
5. Material Events Disclosure.  Subject to Section 8 of this Undertaking, the City shall disseminate in 

a timely manner notice of occurrence of a Material Event to the MSRB through EMMA, in a format prescribed by 
the MSRB. 

 
6. Consequences of Failure of the City to Provide Information.  The City shall give notice in a timely 

manner to the MSRB through EMMA, in a format prescribed by the MSRB, of any failure to provide Annual 
Information Disclosure when the same is due hereunder. 

 
In the event of a failure of the City to comply with any provision of this Undertaking, the 

beneficial owner of any Obligation may seek mandamus or specific performance by court order, to cause the City to 
comply with its obligations under this Undertaking.  A default under this Undertaking shall not be an Event of 
Default on the Obligations.  The sole remedy under this Undertaking in the event of any failure of the City to 
comply with this Undertaking shall be an action to compel performance. 

 
7. Amendments; Waiver.  Notwithstanding any provision of this Undertaking, the City by certified 

resolutions authorizing each amendment or waiver, may amend the Undertaking, and any provision of the 
Undertaking may be waived, if: 

 
(a) The amendment is made in connection with a change in circumstances that arises from a 

change in legal requirements, change in law, or change in the identity, nature, or status of the City, or type of 
business conducted; 

 
(b) This Undertaking, as amended, would have complied with the requirements of the Rule at 

the time of the primary offering, after taking into account any amendments or interpretations of the rule, as well as 
any change in circumstances; and 

 
(c) The amendment does not materially impair the interests of the beneficial owners of the 

Obligations, as determined by an independent counsel or other entity unaffiliated with the City. 
 

8. Non-Appropriation.  The performance by the City of its obligations in this Undertaking shall be 
subject to the annual appropriation of any funds that may be necessary to permit such performance.  In the event of a 
failure by the City to comply with its covenants under this Undertaking due to a failure to appropriate the necessary 
funds, the City shall provide prompt notice of such fact to the MSRB through EMMA. 

 
9. Termination of Undertaking.  The Undertaking of the City shall be terminated hereunder when the 

City no longer has liability for any obligation relating to repayment of the Obligations or the Rule no longer applies 
to the Obligations.  The City shall give notice in a timely manner if this Section is applicable to the MSRB through 
EMMA. 
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10. Dissemination Agent.  The City may, from time to time, appoint or engage a Dissemination Agent 
to assist it in carrying out its obligations under this Undertaking, and may discharge any such Dissemination Agent, 
with or without appointing a successor Dissemination Agent. 

 
11. Additional Information.  Nothing in this Undertaking shall be deemed to prevent the City from 

disseminating any other information using the means of dissemination set forth in this Undertaking or any other 
means of communication, or including any other information in any Annual Information Disclosure or notice of 
occurrence of a Material Event, in addition to that which is required by this Undertaking.  If the City chooses to 
include any information from any document or notice of occurrence of Material Event in addition to that which is 
specifically required by this Undertaking, the City shall have no obligation under this Undertaking to update such 
information or include it in any future disclosure or notice of occurrence of a Material Event. 

 
12. Beneficiaries.  This Undertaking has been executed in order to assist the Underwriter in complying 

with the Rule; however, this Undertaking shall inure solely to the benefit of the City, the Dissemination Agent, if 
any, and the beneficial owners of the Obligations, and shall create no rights in any other person or entity. 

 
13. Recordkeeping.  The City shall maintain records of all Annual Information Disclosure and notices 

of occurrence of Material Events including the content of such disclosure or notices, the names of the entities with 
whom such disclosure or notices were filed and the date of filing such disclosure or notices. 

 
14. Assignment.  The City shall not transfer its obligations in connection to the Obligations unless the 

transferee agrees to assume all obligation of the City under this Undertaking or to execute an Undertaking under the 
Rule. 

 
Dated:  [Closing Date] 
 
 

CITY OF AVONDALE, ARIZONA 
 
 
 
 
By............................................................................... 
     Mayor, City of Avondale, Arizona 

ATTEST: 
 
 
 
 
....................................................................... 
Clerk, City of Avondale, Arizona 
 



EXHIBIT I 
 
 

ANNUAL FINANCIAL INFORMATION AND 

AUDITED FINANCIAL STATEMENTS 
 
 

“Annual Financial Information” means quantitative financial information and operating data concerning the 
operations of the City of the type set forth in the Official Statement in Appendix A in the tables entitled “CITY OF 
AVONDALE, ARIZONA SUMMARY OF WASTEWATER USERS FEES,” “CITY OF AVONDALE, ARIZONA, 
SUMMARY OF USER FEES REVENUES,” “CITY OF AVONDALE, ARIZONA, CONNECTION FEE 
REVENUES,” “CITY OF AVONDALE, ARIZONA, REVENUES FROM OTHER FEES AND CHARGES” and 
“CITY OF AVONDALE WASTEWATER MANAGEMENT DEPARTMENT COMPARATIVE STATEMENTS 
OF SYSTEM REVENUES, EXPENDITURES AND NET REVENUES AVAILABLE FOR DEBT SERVICE.[???] 

 
Annual Financial Information exclusive of Audited Financial Statements will be provided to the MSRB 

through EMMA, no later than the first business day in February of each year, commencing February 1, 2011.  
Audited Financial Statements as described below should be filed at the same time as the Annual Financial 
Information.  If Audited Financial Statements are not available when the Annual Financial Information is filed, 
unaudited financial statements shall be included, to be followed up by Audited Financial Statements when available. 

 
Audited Financial Statements will be prepared according to generally accepted accounting principles 

(“GAAP”), as applied to governmental units as modified by State law, Audited Financial Statements will be 
provided to the MSRB through EMMA, at the same time as Annual Financial Information is filed, or if not available 
when such Annual Financial Information is filed, within 30 days after availability to the City. 

 
If any change is made to the Annual Financial Information as permitted by Section 4 of this Undertaking, 

the City will disseminate a notice of such change as required by Section 4, including changes in Fiscal Year or 
GAAP. 
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EXHIBIT II 
 
 

EVENTS FOR WHICH NOTICE OF OCCURRENCE 

OF MATERIAL EVENTS IS REQUIRED 
 
 
1. Principal and interest payment delinquencies 
2. Non-payment related defaults 
3. Unscheduled draws on debt service reserves reflecting financial difficulties 
4. Unscheduled draws on credit enhancements reflecting financial difficulties 
5. Substitution of creditor liquidity providers, or their failure to perform 
6. Adverse tax opinions or events affecting, if applicable, the tax-exempt status of the Obligations 
7. Modifications to the rights of holders of the Obligations 
8. Obligation calls 
9. Defeasances 
10. Release, substitution or sale of property securing repayment of the Obligations 
11. Rating changes 
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APPENDIX H 
 

BOOK-ENTRY-ONLY SYSTEM 
 
THE INFORMATION PROVIDED IN THIS APPENDIX HAS BEEN PROVIDED BY DTC.  NO 
REPRESENTATION IS MADE BY THE CITY, SPECIAL COUNSEL OR THE UNDERWRITER AS TO THE 
ACCURACY OR ADEQUACY OF SUCH INFORMATION PROVIDED BY DTC OR AS TO THE ABSENCE 
OF MATERIAL ADVERSE CHANGES IN SUCH INFORMATION SUBSEQUENT TO THE DATE HEREOF. 
 
DTC will act as securities depository for the 2010 Obligations.  The 2010 Obligations will be issued as fully-
registered securities registered in the name of Cede & Co. (DTC’s partnership nominee) or such other name as may 
be requested by an authorized representative of DTC.  One fully-registered Obligation certificate will be issued for 
each maturity of the 2010 Obligations, each in the aggregate principal amount of such maturity, and will be 
deposited with DTC. 
 
DTC, the world’s largest depository, is a limited-purpose trust company organized under the New York Banking 
Law, a “banking organization” within the meaning of the New York Banking Law, a member of the Federal Reserve 
System, a “clearing corporation” within the meaning of the New York Uniform Commercial Code, and a “clearing 
agency” registered pursuant to the provisions of section 17A of the Securities Exchange Act of 1934.  DTC holds 
and provides asset servicing for over 3.5 million issues of U.S. and non-U.S. equity issues, corporate and municipal 
debt issues, and money market instruments (from over 100 countries) that DTC’s participants (“Direct Participants”) 
deposit with DTC.  DTC also facilitates the post-trade settlement among Direct Participants of sales and other 
securities transactions in deposited securities, through electronic computerized book-entry transfers and pledges 
between Direct Participants’ accounts.  This eliminates the need for physical movement of securities certificates.  
Direct Participants include both U.S. and non-U.S. securities brokers and dealers, banks, trust companies, clearing 
corporations and certain other organizations.  DTC is a wholly owned subsidiary of The Depository Trust & 
Clearing Corporation (“DTCC”).  DTCC is the holding company for DTC, National Securities Clearing Corporation 
and Fixed Income Clearing Corporation, all of which are registered clearing agencies.  DTCC is owned by the users 
of its regulated subsidiaries.  Access to the DTC system is also available to others such as both U.S. and non-U.S. 
securities brokers and dealers, banks, trust companies, and clearing corporations that clear through or maintain a 
custodial relationship with a Direct Participant, either directly or indirectly (“Indirect Participants”).  DTC has 
Standard & Poor’s highest rating:  “AAA.”  The DTC Rules applicable to its Participants are on file with the 
Securities and Exchange Commission.  More information about DTC can be found at www.dtcc.com and 
www.dtc.org. 
 
Purchases of 2010 Obligations under the DTC system must be made by or through Direct Participants, which will 
receive a credit for the 2010 Obligations on DTC’s records.  The ownership interest of each actual purchaser of each 
2010 Obligation (“Beneficial Owner”) is in turn to be recorded on the Participants’ records.  Beneficial Owners will 
not receive written confirmation from DTC of their purchase.  Beneficial Owners are, however, expected to receive 
written confirmations providing details of the transaction, as well as periodic statements of their holdings, from the 
Direct Participant or Indirect Participant through which the Beneficial Owner entered into the transaction.  Transfers 
of ownership interests in the 2010 Obligations are to be accomplished by entries made on the books of Direct 
Participants and Indirect Participants acting on behalf of Beneficial Owners.  Beneficial Owners will not receive 
certificates representing their ownership interests in 2010 Obligations, except in the event that use of the book-entry 
system for the 2010 Obligations is discontinued. 
 
To facilitate subsequent transfers, all 2010 Obligations deposited by Direct Participants with DTC are registered in 
the name of DTC’s partnership nominee, Cede & Co., or such other name as may be requested by an authorized 
representative of DTC.  The deposit of 2010 Obligations with DTC and their registration in the name of Cede & Co. 
or such other DTC nominee do not effect any change in beneficial ownership.  DTC has no knowledge of the actual 
Beneficial Owners of the 2010 Obligations; DTC’s records reflect only the identity of the Direct Participants to 
whose accounts such 2010 Obligations are credited, which may or may not be the Beneficial Owners.  The Direct 
Participants and Indirect Participants will remain responsible for keeping account of their holdings on behalf of their 
customers. 
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Conveyance of notices and other communications by DTC to Direct Participants, by Direct Participants to Indirect 
Participants, and by Direct Participants and Indirect Participants to Beneficial Owners will be governed by 
arrangements among them, subject to any statutory or regulatory requirements as may be in effect from time to time.  
Beneficial Owners of 2010 Obligations may wish to take certain steps to augment the transmission to them of 
notices of significant events with respect to the 2010 Obligations, such as redemptions, tenders, defaults, and 
proposed amendments to the Trust Agreement.  For example, Beneficial Owners of 2010 Obligations may wish to 
ascertain that the nominee holding the 2010 Obligations for their benefit has agreed to obtain and transmit notices to 
Beneficial Owners.  In the alternative, Beneficial Owners may wish to provide their names and addresses to the 
Trustee and request that copies of notices be provided directly to them. 
 
Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with respect to 2010 Obligations 
unless authorized by a Direct Participant in accordance with DTC’s Procedures.  Under its usual procedures, DTC 
mails an Omnibus Proxy to the Trustee as soon as possible after the record date.  The Omnibus Proxy assigns Cede 
& Co.’s consenting or voting rights to those Direct Participants to whose accounts 2010 Obligations are credited on 
the record date (identified in a listing attached to the Omnibus Proxy). 
 
Principal, interest and redemption payments on the 2010 Obligations will be made by the Trustee to Cede & Co., or 
such other nominee as may be requested by an authorized representative of DTC.  DTC’s practice is to credit Direct 
Participants’ accounts upon DTC’s receipt of funds and corresponding detail information from the City or the 
Trustee, on payable date in accordance with their respective holdings shown on DTC’s records.  Payments by 
Participants to Beneficial Owners will be governed by standing instructions and customary practices, as is the case 
with securities held for the accounts of customers in bearer form or registered in “street name,” and will be the 
responsibility of such Participant and not of DTC, the Trustee or the City, subject to any statutory or regulatory 
requirements as may be in effect from time to time.  Payment of principal, interest and redemption proceeds to Cede 
& Co. (or such other nominee as may be requested by an authorized representative of DTC) is the responsibility of 
the Trustee, disbursement of such payments to Direct Participants will be the responsibility of DTC, and 
disbursement of such payments to the Beneficial Owners will be the responsibility of Direct Participants and 
Indirect Participants. 
 
DTC may discontinue providing its services as depository with respect to the 2010 Obligations at any time by giving 
reasonable notice to the Trustee or the City.  Under such circumstances, in the event that a successor depository is 
not obtained, Obligation certificates are required to be printed and delivered. 
 
The City may decide to discontinue use of the system of book-entry-only transfers through DTC (or a successor 
securities depository).  In that event, Obligation certificates will be printed and delivered to DTC. 
 
NEITHER THE CITY NOR THE TRUSTEE WILL HAVE RESPONSIBILITY OR OBLIGATION TO 
PARTICIPANTS WITH RESPECT TO (1) THE ACCURACY OF ANY RECORDS MAINTAINED BY DTC, 
ANY DIRECT PARTICIPANT, OR ANY INDIRECT PARTICIPANT; (2) ANY NOTICE THAT IS PERMITTED 
OR REQUIRED TO BE GIVEN TO THE OWNERS OF THE 2010 OBLIGATIONS UNDER THE TRUST 
AGREEMENT; (3) THE SELECTION BY DTC OR ANY DIRECT PARTICIPANT OR INDIRECT 
PARTICIPANT OF ANY PERSON TO RECEIVE PAYMENT IN THE EVENT OF A PARTIAL REDEMPTION 
OF THE 2010 OBLIGATIONS; (4) THE PAYMENT BY DTC OR ANY DIRECT PARTICIPANT OR INDIRECT 
PARTICIPANT OF ANY AMOUNT WITH RESPECT TO THE PRINCIPAL OR REDEMPTION PREMIUM, IF 
ANY, OR INTEREST DUE WITH RESPECT TO THE 2010 OBLIGATIONS; (5) ANY CONSENT GIVEN OR 
OTHER ACTION TAKEN BY DTC AS THE OWNER OF 2010 OBLIGATIONS; OR (6) ANY OTHER 
MATTERS. 
 
So long as Cede & Co. is the registered owner of the 2010 Obligations, as nominee for DTC, references herein to 
“Owner” or registered owners of the 2010 Obligations (other than under the caption “TAX MATTERS”) shall mean 
Cede & Co., as aforesaid, and shall not mean the Beneficial Owners of such 2010 Obligations. 
 
When reference is made to any action which is required or permitted to be taken by the Beneficial Owners, such 
reference shall only relate to those permitted to act (by statute, regulation or otherwise) on behalf of such Beneficial 
Owners for such purposes.  When notices are given, they shall be sent by the City or the Trustee to DTC only. 
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So long as Cede & Co. is the registered Owner of the 2010 Obligations, as nominee for DTC, references herein to 
“Owner” or registered owners of the 2010 Obligations (other than under the captions “TAX MATTERS,” 
“AMORTIZABLE PREMIUM” and “ORIGINAL ISSUE DISCOUNT”) shall mean Cede & Co., as aforesaid, and 
shall not mean the Beneficial Owners of such 2010 Obligations. 
 
When reference is made herein to any action which is required or permitted to be taken by the Beneficial Owners, 
such reference shall only relate to those permitted to act (by statute, regulation or otherwise) on behalf of such 
Beneficial Owners for such purposes.  When notices are given, they shall be sent by the City or the Trustee to DTC 
only. 
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ORDINANCE NO. 1407-410 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA (1) PROVIDING FOR THE SALE AND EXECUTION AND 
DELIVERY PURSUANT TO A SERIES 2010 OBLIGATION INDENTURE OF 
WATER AND SEWER SYSTEM REVENUE OBLIGATIONS, SERIES 2010, 
EVIDENCING PROPORTIONATE INTERESTS OF THE HOLDERS 
THEREOF IN INSTALLMENT PAYMENTS OF THE PURCHASE PRICE TO 
BE PAID BY THE CITY OF AVONDALE, ARIZONA, PURSUANT TO A 
SERIES 2010 PURCHASE AGREEMENT; (2) AUTHORIZING THE 
COMPLETION, EXECUTION AND DELIVERY WITH RESPECT THERETO 
OF AGREEMENTS NECESSARY OR APPROPRIATE AS PART OF 
REFINANCING PART OF THE WATER AND SEWER SYSTEM OF THE 
CITY AND PAYING RELATED FINANCING COSTS; (3) DELEGATING TO 
THE MAYOR, THE CITY MANAGER AND THE FINANCE AND BUDGET 
DIRECTOR CERTAIN AUTHORITY WITH RESPECT TO THE PURPOSES 
HEREOF; (4) APPROVING A FORM AND AUTHORIZING THE 
EXECUTION AND DELIVERY AND DISTRIBUTION OF AN OFFICIAL 
STATEMENT WITH RESPECT TO SUCH SERIES 2010 OBLIGATIONS; 
(5) AUTHORIZING THE EXECUTION AND DELIVERY OF A 
CONTINUING DISCLOSURE UNDERTAKING WITH RESPECT TO SUCH 
SERIES 2010 OBLIGATIONS; (6) AUTHORIZING THE FINANCE AND 
BUDGET DIRECTOR TO EXPEND ALL NECESSARY FUNDS THEREFOR 
AND (7) DECLARING AN EMERGENCY 

 
 

WHEREAS, the City of Avondale, Arizona (hereinafter referred to as the “City”), has 
previously issued or incurred the following obligations with respect to financing or refinancing 
certain property (hereinafter referred to as the “Property”) for the complete works of the entire 
combined water production and distribution and sewer collection and treatment system of the 
City: 

• Loan Agreement, dated as of December 1, 1992, with the predecessor of Water 
Infrastructure Finance Authority of Arizona; 

• City Lease, dated as of March 1, 1996, from City of Avondale Municipal 
Development Corporation; 

• City of Avondale, Arizona - Greater Arizona Development Authority Loan Water 
and Sewer Revenue Bonds (Projects of 1993), Series 1998, dated as of October 1, 
1998; and 

• Loan Agreement, dated December 17, 1999, with Water Infrastructure Finance 
Authority of Arizona; and 



 

1229183.1 

2 

WHEREAS, it is necessary and in the best interests of the City that obligations be 
incurred and sold and the proceeds thereof used to refinance the Property; and 

WHEREAS, therefore, the Mayor and Council of the City (hereinafter referred to as the 
“Council”) have determined to cause the execution and delivery of a Series 2010 Purchase 
Agreement, to be dated as of the first day of the month of the dated date of the hereinafter 
described Series 2010 Obligations (hereinafter referred to as the “Series 2010 Purchase 
Agreement”), in substantially the form presented at the meeting at which this Ordinance was 
adopted, by which the City will agree to purchase the Property; and 

WHEREAS, the acquisition of the Property will be financed through the sale and 
execution and delivery of certain proportionate interests (hereinafter referred to as the “Series 
2010 Obligations”) in the Series 2010 Purchase Agreement pursuant to, and secured by, a Series 
2010 Obligation Indenture, to be dated as of the date of the Series 2010 Purchase Agreement 
(hereinafter referred to as the “Series 2010 Obligation Indenture”), from the City to a trustee to 
be determined as provided herein (including any successor appointed and acting in such capacity, 
hereinafter referred to as the “Trustee”), in substantially the form presented at the meeting at 
which this Ordinance was adopted; and 

WHEREAS, the Council has determined to cause the sale of the Series 2010 Obligations 
to Stone & Youngberg LLC (hereinafter referred to as the “Underwriter”) as provided in a 
Purchase Contract, to be dated the date of the sale of the Series 2010 Obligations (hereinafter 
referred to as the “Purchase Contract”), between the City and the Underwriter, in substantially 
the form presented at the meeting at which this Ordinance was adopted; and 

WHEREAS, the Underwriter is required to comply with Rule 15c2-12(b)(5) adopted by 
the Securities and Exchange Commission under the Securities Exchange Act of 1934, as 
amended (hereinafter referred to as the “Rule”), in connection with selling the Series 2010 
Obligations as an underwriter, and in that regard, the City will execute and deliver a Continuing 
Disclosure Undertaking, to be dated the date of the Series 2010 Obligations (hereinafter referred 
to as the “Undertaking”), with respect to the Series 2010 Obligations, in substantially the form 
included as an appendix to the herein described Preliminary Official Statement; and 

WHEREAS, the City has the requisite power and authority to execute and deliver the 
Series 2010 Purchase Agreement and to cause the sale and execution and delivery of the Series 
2010 Obligations, and all acts, conditions and things required by the Constitution and laws of the 
State of Arizona and the requirements of the City to happen, exist and be performed precedent to 
and as a condition to the adoption of this Ordinance have happened, exist and been performed in 
the time and manner required to make the Series 2010 Purchase Agreement a valid and binding 
limited, special obligation of the City; 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE, ARIZONA, as follows: 

SECTION 1.  Authorization and Execution and Delivery of Documents and Obligations. 

(a) For the purpose of providing funds to refinance the costs of the Property 
and the related costs of the sale and execution and delivery of the Series 2010 Obligations, the 
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Series 2010 Obligations shall be sold and executed and delivered.  The Series 2010 Obligations 
shall be dated the date of their initial authentication and delivery, shall be issued in such form 
and denominations, shall be payable as to interest and principal on such dates, shall be executed 
in such manner and shall have such other provisions, including, without limitation, provisions 
with respect to redemption prior to maturity, as set forth in the form of the Series 2010 
Obligation Indenture and, as executed and delivered, the Purchase Contract, with such additions, 
deletions and modifications consistent with this Ordinance as shall be approved by the officers of 
the Trustee executing and delivering the same on behalf of the Trustee, the execution and 
delivery thereof to constitute conclusive evidence of their approval and of such additions, 
deletions or modifications.  The identity of the Trustee, the aggregate principal amount of the 
Series 2010 Obligations, the period over which the Series 2010 Obligations shall mature, the date 
on and price at which the Series 2010 Obligations shall be sold (including provisions for any 
discount) and the rates of interest the Series 2010 Obligations shall bear shall be determined by 
the Mayor, the City Manager or the Finance and Budget Director of the City or the designees of 
any of them (hereinafter referred to as, collectively, the “Authorized Representatives”) to which 
such authority is hereby delegated. 

(b) The Mayor or, in the absence thereof, the Vice Mayor are hereby 
authorized to execute, and the Clerk is hereby authorized to attest and deliver, respectively, the 
Series 2010 Purchase Agreement, the Series 2010 Obligation Indenture, the Purchase Contract 
and the Undertaking which are hereby approved, with such additions, deletions and 
modifications as shall be approved by those officers executing and delivering the same on behalf 
of the City, the execution and delivery thereof to constitute conclusive evidence of their 
approval, and of such additions, deletions and modifications. 

(c) The Trustee is hereby requested to execute and deliver the Series 2010 
Obligations, the Series 2010 Purchase Agreement, the Series 2010 Obligation Indenture and the 
Purchase Contract to accomplish the purposes hereof. 

(d) The Authorized Representatives are hereby authorized to cause the sale 
and execution and delivery of the Series 2010 Obligations and are hereby delegated the authority 
to complete any information missing in, or necessary for the consummation of the transactions 
contemplated by, the Series 2010 Purchase Agreement, the Series 2010 Obligation Indenture, the 
Purchase Contract and the Undertaking.  The Authorized Representatives are authorized to 
select, and execute and deliver contracts with, appropriate professionals (including special 
counsel) to provide various professional services with respect to the sale and execution and 
delivery of the Series 2010 Obligations as well as to provide for such other matters (including 
credit enhancement providers if deemed advantageous by them) as are necessary in order to 
accomplish the purposes of this Ordinance.  The Authorized Representatives are hereby further 
authorized to execute and deliver any instruments or documents necessary in connection with the 
purchase of any such credit enhancement, including those making provision for the repayment of 
amounts advanced for credit enhancement thereunder.  The fees, costs and expenses with respect 
to the foregoing shall be paid from proceeds of the sale of the Series 2010 Obligations or any 
other legally available moneys.  The Finance and Budget Director is hereby authorized to receive 
and expend such funds as necessary to accomplish the purposes of this Ordinance, including 
payment of installment payments related to debt service on the Series 2010 Obligations. 
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SECTION 2.  Acceptance of Proposal.  Subject to the direction delegated by Section 1 
hereof, the proposal of the Underwriter pursuant to the Purchase Contract may be accepted.  
Such acceptance shall be evidenced by the execution and delivery of the Purchase Contract 
pursuant to Section 2 hereof.  The Series 2010 Obligations shall be prepared and executed and 
delivered following the adoption of this Ordinance and shall thereupon be delivered to the 
Underwriter upon payment therefor in accordance with the terms of the Purchase Contract. 

SECTION 3.  Authorization of Official Statement.  The Authorized Representatives are 
hereby authorized to (i) approve the preparation and dissemination by the Underwriter of a 
Preliminary Official Statement, to be dated the date of the publication thereof (hereinafter 
referred to as the “Preliminary Official Statement”), relating to the Series 2010 Obligations in 
substantially the form presented at the meeting at which this Ordinance was adopted and 
(ii) execute and approve the preparation and delivery to, and use by, the Underwriter of a final 
Official Statement, to be dated the date of the sale of the Series 2010 Obligations (hereinafter 
referred to as the “Official Statement”), relating to the Series 2010 Obligations in substantially 
the form of the Preliminary Official Statement with such additions, deletions and modifications 
consistent with this Ordinance as shall be approved by them.  If and to the extent applicable, the 
Authorized Representatives shall certify or otherwise represent that the Preliminary Official 
Statement, in original or revised form, is a “deemed final” official statement (except for 
permitted omissions) of the City as of a particular date and that a completed version is a “final” 
official statement, in both cases, for purposes of the Rule.  The distribution and use of the 
Preliminary Official Statement and the Official Statement by the City and the Underwriter is 
hereby authorized, ratified, confirmed and approved.  The Authorized Representatives are further 
authorized to use and distribute, or authorize the use and distribution of, any supplements in 
connection with the original execution and delivery of the Series 2010 Obligations as may be 
necessary or appropriate and to sign and deliver, on behalf of the City, the Official Statement and 
such certificates in connection with the accuracy of the Official Statement and any amendment 
thereto as may be necessary or appropriate. 

SECTION 4.  Severability.  All actions of the officers, employees and agents of the City 
including the Council which conform to the purposes and intent of this Ordinance and which 
further the issuance and sale of the Series 2010 Obligations as contemplated by this Ordinance, 
whether taken before or after adoption of this Ordinance, are hereby ratified, confirmed and 
approved.  The proper officers and agents of the City are hereby authorized and directed to do all 
such acts and things and to execute and deliver all such documents on behalf of the City as may 
be necessary to carry out the terms and intent of this Ordinance. 

SECTION 5.  Ratification of Actions.  All actions of the officers, employees and agents 
of the City including the Council conform to the purposes and intent of this Ordinance and which 
further the actions contemplated by this Ordinance, whether taken before or after adoption of this 
Ordinance, are hereby ratified, confirmed and approved.  The proper officers and agents of the 
City are hereby authorized and directed to do all such acts and things and to execute and deliver 
all such documents on behalf of the City as may be necessary to carry out the terms and intent of 
this Ordinance. 

SECTION 6.  Emergency.  The immediate operation of this Ordinance is necessary for 
the preservation of the public health and welfare, particularly to be able to finance the capital 
needs of the City on the most advantageous terms presently available, and an emergency is 
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hereby declared to exist, and this Ordinance shall be in full force and effect from and after its 
passage and approval by the Council of the City of Avondale, Arizona, as required by law, and it 
is hereby exempt from the referendum provisions of the Charter of the City and the Constitution 
and laws of the State of Arizona. 

PASSED AND ADOPTED by the Council of the City of Avondale, April 19, 2010. 

 
 
 
       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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CERTIFICATION 

 
 

I hereby certify that the foregoing Ordinance No. 1407-410 was duly passed and adopted 
by the Mayor and Council of the City of Avondale, Arizona, at a regular meeting held on the 
19th day of April, 2010, and the vote was _____ ayes and _____ nays and that the Mayor and 
_____ Councilmembers were present thereat. 

 
 
 

       
Carmen Martinez, City Clerk 
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CITY COUNCIL REPORT

SUBJECT: 
Contract Award - Mountain States Pipe and Supply 

Co. for Purchase of Radio Read Water Meters 

MEETING DATE: 
April 19, 2010 

  

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director, (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Contract with Mountain States Pipe and Supply 
Co. to purchase radio read water meters and related equipment, in an amount not-to-exceed 
$1,766,088 over the term of the contract (plus applicable sales tax), authorize the transfer of 
$750,000 from the Water Operations Contingency Fund, and authorize the Mayor or City Manager 
and City Clerk to execute the necessary documents. 

BACKGROUND:

Approximately six years ago staff began a 10-year program to convert from a touch read meter 
reading system to an Itron-compatible radio read system and, at present, approximately 62% of the 
water meters installed in the City employ radio read technology. Use of the radio read technology 
has significantly improved the rate at which staff can collect data, and the quality of the data. About 
38% of the system remains to be converted, equal to approximately 8,600 accounts. 
 
So that the Department can gain the benefit of a full radio read program sooner than originally 
planned, and further improve reading efficiency, City Management approved of the Department 
expediting conversion of the remaining meters to radio read. 

DISCUSSION:

To purchase the necessary meters, the City issued an Invitation for Bid (IFB WR 10-045) for Radio 
Read Water Meters on January 5, 2010. The bid deadline, and bid opening, occurred on January 28, 
2010. Four vendors submitted bids, however, all bids were deemed "Nonresponsive." The City 
issued a re-bid (IFB WR 10-045.2). All specifications of the re-bid were identical to the original IFB, 
and the four vendors that submitted bids for the original IFB, responded to the re-bid. This Contract 
and Council action is for the re-bid, IFB WR 10-045.2. 
 
The re-bid, IFB WR 10-045.2, was issued by the City on February 11, 2010, and advertised in the 
Arizona Business Gazette on February 11, 2010 and the West Valley View on the 12th and 19th of 
February. A non-mandatory pre-submittal conference was held on February 17, 2010, and was 
attended by five vendors. The IFB allowed for multiple contract awards, by individual or groups of 
line items, if advantangeous to the City. The initial contract term is through February 1, 2012, with an 
option for two one-year renewals. The bid deadline and bid opening were on March 4, 2010. Four 
bids were received. 
 
As shown in the following table, it was deemed advantageous to the City to award two contracts, by 
line item. This contract is for Mountain States Pipe and Supply Co. who provided the lowest bids for 
the radio read water meters with an integrated transmitter (ERT), fire hydrant meters, RPZ (backflow) 
 

 



 
devices, turbo meters, single body compound meters, and encoder registers. The Mountain States 
bid for these items totaled $1,766,088 (before sales tax). The four bids are summarized below: 
 

 
*Does not meet requirements 
 
Staff conducted reference checks and the Certificate for Distributorship was investigated and 
confirmed by Procurement. 
 
The two contracts for purchase of the required meters, along with an upcoming contract for meter 
installation, will allow the City to condense the remaining four-year conversion program into 
approximately 10 months. 

Vendors/Equipment
Mountain 

States Pipe
National 

Meter
Farnsworth 
Wholesale

HD Supply 
Waterworks

Meters w/o ERT $1,699,097 $1,639,475 $1,679,830 $2,286,925

Meters w/ ERT $1,652,854 $1,669,918 $1,670,630 $2,286,925

Hydrant Meter $12,127 $12,821 $12,500 $13,888

RPZ Device $892 $913 $0.00 $0.00

Mag Meter $69,563 $66,334 $75,220 $0.00

Compound Mag Meter $70,381 $66,334 $76,750 $0.00

Turbo Meter $8,701 $10,493 $10,493 $8,903

Compound Meter w/ by-
pass 

$56,959 $46,701 $38,408* $47,908

Compound Meter (single 
body)

$37,123 $46,701 $38,408 $47,908

Encoder Register $54,391 $68,240 $72,826 $15,000*

Meter Strainers $1,475 $1,274 $1,688 $2,210

SUBTOTAL $1,766,088 $1,820,118 -- --

BUDGETARY IMPACT:

Funding in the amount of $375,000 for this contract is available this fiscal year (2009/2010) in the 
Water Operations Budget, line item 501-9100-00-7495. Staff requests authorization to transfer an 
additional $750,000 of funding from the Water Operations Contingency Fund, line item 501-9110-00-
9900. The term of the contract is four (4) years including extensions. Expenditures per year will not 
exceed the amounts included in the approved budget each year. 

RECOMMENDATION:

Staff recommends that City Council approve this Contract with Mountain States Pipe and Supply Co. 
for the purchase of radio read water meters and related equipment, in an amount not-to-exceed 



$1,766,088 over the term of the contract (plus applicable sales tax), authorize the transfer of 
$750,000 from the Water Operations Contingency Fund, and authorize the Mayor or City Manager 
and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Contract



















































































CITY COUNCIL REPORT

SUBJECT: 
Contract Award - National Meter and Automation, 

Inc., for Purchase of Radio Read Water Meters 

MEETING DATE: 
April 19, 2010 

  

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director, (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Contract with National Meter and Automation, Inc., 
for the purchase of radio read water meters and related equipment, in an amount not-to-exceed 
$1,820,118 over the term of the contract (plus applicable sales tax), and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

Approximately six years ago staff began a 10-year program to convert from a touch read meter 
reading system to an Itron-compatible radio read system and, at present, approximately 62% of the 
water meters installed in the City employ radio read technology. Use of the radio read technology 
has significantly improved the rate at which staff can collect data, and the quality of the data.  
 
About 38% of the system remains to be converted, equal to approximately 8,600 accounts. So that 
the Department can gain the benefit of a full radio read program sooner than originally planned, and 
further improve reading efficiency, City Management approved of the Department expediting 
conversion of the remaining meters to radio read. 

DISCUSSION:

To purchase the necessary meters, the City issued an Invitation for Bid (IFB WR 10-045) for Radio 
Read Water Meters on January 5, 2010. The bid deadline, and bid opening, occurred on January 28, 
2010. Four vendors submitted bids, however, all bids were deemed "Nonresponsive." The City 
issued a re-bid (IFB WR 10-045.2). All specifications of the re-bid were identical to the original IFB, 
and the four vendors that submitted bids for the original IFB, responded to the re-bid. This Contract 
and Council action is for the re-bid, IFB WR 10-045.2.  
 
The re-bid, IFB WR 10-045.2, was issued by the City on February 11, 2010, and advertised in the 
Arizona Business Gazette on February 11, 2010 and the West Valley View on the 12th and 19th of 
February. A non-mandatory pre-submittal conference was held on February 17, 2010, and was 
attended by five vendors. The IFB allowed for multiple contract awards, by individual or groups of 
line items, if advantangeous to the City. The initial contract term is through February 1, 2012, with an 
option for two one-year renewals. The bid deadline and bid opening were on March 4, 2010. Four 
bids were received.  
 
As shown in the following table, it was deemed advantageous to the City to award two contracts, by 
line item. This contract is for National Meter and Automation, Inc., who provided the lowest bids for 
the radio read water meters without an integrated transmitter (ERT), mag (electromagnetic) meters, 
compound mag meters, compound meters with by-pass, and meter strainers. The National Meter bid 
for these items totaled $1,820,118 (before sales tax). The four meter bids are summarized below: 

 



 

*Does not meet requirements 
 
Staff conducted reference checks and the Certificate for Distributorship was investigated and 
confirmed by Procurement. 
 
The two contracts for purchase of the required meters, along with an upcoming contract for meter 
installation, will allow the City to condense the remaining four-year conversion program into 
approximately 10 months. 

Vendors/Equipment
Mountain 

States Pipe
National 

Meter
Farnsworth 
Wholesale

HD Supply 
Waterworks

Meters w/o ERT $1,699,097 $1,639,475 $1,679,830 $2,286,925

Meters w/ ERT $1,652,854 $1,669,918 $1,670,630 $2,286,925

Hydrant Meter $12,127 $12,821 $12,500 $13,888

RPZ Device $892 $913 $0.00 $0.00

Mag Meter $69,563 $66,334 $75,220 $0.00

Compound Mag Meter $70,381 $66,334 $76,750 $0.00

Turbo Meter $8,701 $10,493 $10,493 $8,903

Compound Meter w/ by-
pass 

$56,959 $46,701 $38,408* $47,908

Compound Meter (single 
body)

$37,123 $46,701 $38,408 $47,908

Encoder Register $54,391 $68,240 $72,826 $15,000*

Meter Strainers $1,475 $1,274 $1,688 $2,210

SUBTOTAL $1,766,088 $1,820,118 -- --

BUDGETARY IMPACT:

Funding in the amount of $375,000 for this contract is available this fiscal year (2009/2010) in the 
Water Operations Budget, line item 501-9100-00-7495. The term of the contract is four (4) years 
including extensions. Expenditures per year will not exceed the amounts included in the approved 
budget each year. 

RECOMMENDATION:

Staff recommends that City Council approve this Contract with National Meter and Automation, Inc., 
for the purchase of radio read water meters and related equipment, in an amount not-to-exceed 
$1,820,118 over the term of the contract (plus applicable sales tax), and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents.  
 
 
 



ATTACHMENTS: 

Click to download
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