
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

May 3, 2010 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 RECOGNITION ITEMS (MAYOR PRESENTATIONS)

 a.
RECOGNITION OF AVONDALE CITIZEN LEADERSHIP ACADEMY CLASS IV 
GRADUATES 

3 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

4 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 
a. APPROVAL OF MINUTES 

1. Work Session of April 19, 2010 
2. Regular Meeting of April 19, 2010 

 

b. SPECIAL EVENT LIQUOR LICENSE - RACEWAY ELKS FOR SPRING DANCE 
FUNDRAISER 
City Council will consider a request for a special event liquor license from Mr. Gary Bruce on 
behalf of the Raceway Elks #2852 for a spring dance fundraiser event to be held on June 12, 
2010 at the Masonic Temple located at 1015 North 8th Street in Avondale. The Council will 
take appropriate action.  

 

c. MEMORANDUM OF UNDERSTANDING - A NEW LEAF  
City Council will consider a request to approve a memorandum of understanding with "A New 
Leaf" to assign a part-time counselor to the Southwest Family Advocacy Center to provide 20 
hours of counseling services per week to victims served at the SWFAC and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. The Council will 
take appropriate action.  
 

 

d. THIRD AMENDMENT TO THE AREA AGENCY ON AGING AGREEMENT 
City Council will consider a request to approve the third Amendment to the Area Agency on 
Aging contract in the amount of $6,550 for the purchase of two exercise bikes, repair of a 
range hood, and purchase of new dining room tables and authorize the Mayor or City Manager 
and City Clerk to execute the contract documents. The Council will take appropriate action. 

 



 

e. DESIGN SERVICES & CONSTRUCTION CONTRACTS - SALT RIVER PROJECT FOR THE 
AVONDALE BOULEVARD MCDOWELL ROAD INTERSECTION IMPROVEMENT 
PROJECT 
City Council will consider a request to approve two Design Services and Construction 
contracts with Salt River Project for the design and construction of the required electrical 
improvements for the Avondale Boulevard and McDowell Road Intersection Improvement 
Project (Phoenix Children's Hospital) in the amount of $211,899.00 and authorize the Mayor, 
or City Manager and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

 

f. FACILITIES EXTENSION AGREEMENT WITH SOUTHWEST GAS FOR AVONDALE CITY 
CENTER EAST 
City Council will consider a request to approve the Facilities Extension Agreement with 
Southwest Gas in the amount of $76,985, to provide natural gas service to the City Center 
Phase 1 development, and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

 

g. PROFESSIONAL SERVICES AGREEMENT - ARTHUR J. GALLAGHER RISK 
MANAGEMENT SERVICES INC. 
City Council will consider a request to approve a three-year Professional Services Agreement 
with Arthur J. Gallagher Risk Management Services Inc. to provide insurance broker services 
for property, general liability, auto liability and crime insurance coverage in the amount of 
$35,000 for the first year, $36,000 for the second and $37,000 for the third year and authorize 
the Mayor or City Manager, City Attorney and City Clerk to execute the necessary documents. 
The Council will take appropriate action. 

 

h. PROFESSIONAL SERVICES AGREEMENT AMENDMENT NO. 2 - DAMON S. WILLIAMS 
AND ASSOCIATES, LLC, FOR WATER RECLAMATION FACILITY EXPANSION 
City Council will consider a request to approve Amendment No. 2 to the Professional Services 
Agreement with Damon S. Williams and Associates, LLC for additional Design and 
Construction Administration services for the Charles M. Wolf Water Resource Center in the 
amount of $306,733, and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

 

i. RESOLUTION 2903-510 - AMENDMENT TO THE CITY COUNCIL RULES OF PROCEDURE 
City Council will consider a resolution amending the Council Rules of Procedure Section 15 
Boards, Commissions and Committees to update the language and provisions related to 
membership, removal of members and participation by alternate members, among others. The 
Council will take appropriate action. 

 

j. RESOLUTION 2902-510 - AMENDING MUNICIPAL ART COMMITTEE BYLAWS 
City Council will consider a resolution amending the Bylaws of the Municipal Art Committee to 
standardize their format and update and clarify the language as needed. The Council will take 
appropriate action. 

 

k. RESOLUTION 2905-510 - PARKS AND RECREATION ADVISORY BOARD BYLAWS 
City Council will consider a resolution amending the Bylaws of the Parks and Recreation 
Advisory Board to standardize the format, update and clarify the language as needed and to 
designate the Board as the Tree Board. The Council will take appropriate action. 

 

l. RESOLUTION 2899-510 - AUTHORIZING SUBMISSION OF A GRANT PROPOSAL TO THE 
ARIZONA DEPARTMENT OF TRANSPORTATION ENHANCEMENT FUNDS ROUND 18 – 
HILL DRIVE  
City Council will consider a resolution supporting the submission of a grant proposal to the 
Arizona Department of Transportation Enhancement Funds Round 18 for the purpose of 
developing sidewalks and landscaping elements along Hill Drive in the amount of $200,000 
and authorize the Mayor or City Manager, City Attorney and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 



 

m. RESOLUTION 2900-510 - GILA RIVER INDIAN COMMUNITY GRANT PROPOSAL FOR A 
POLICE PRISONER TRANSPORT VAN 
City Council will consider a resolution supporting the submission of a grant proposal to the 
Gila River Indian Community for a Police Prisoner Transport Van in the amount of $89,925 
and authorize the Mayor or City Manager, City Attorney and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

 

n. RESOLUTION 2901-510 - GILA RIVER INDIAN COMMUNITY GRANT PROPOSAL FOR 
THE FAMILY ADVOCACY CENTER 
City Council will consider a resolution supporting the submission of a grant proposal to the Gila 
River Indian Community for funds to assist with services rendered to victims by the Family 
Advocacy Center in the amount of $200,000 and authorize the Mayor or City Manager, City 
Attorney and City Clerk to execute the necessary documents. The Council will take appropriate 
action. 

 

o. ORDINANCE 1411-510 - REPEALING CHAPTER 14 OF THE AVONDALE MUNICIPAL 
CODE, MASSAGE ESTABLISHMENTS 
City Council will consider an ordinance repealing Chapter 14 of the Avondale Municipal Code, 
Massage Establishments. The Council will take appropriate action. 

 

p. ORDINANCE 1412-510 - DEDICATION OF EASEMENT TO SRP FOR THE AVONDALE 
BOULEVARD AND ENCANTO BOULEVARD IMPROVEMENT PROJECT 
City Council will consider an ordinance dedicating an Overhead and Underground Power 
Distribution Easement to Salt River Project for the Avondale Boulevard and Encanto Boulevard 
Improvement Project and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

 

q. TREE CITY USA APPLICATION 
City Council will consider a request to authorize Mayor Rogers to sign the Tree City USA 
application for submission to the Arbor Day Foundation for the City of Avondale to be 
recognized as a Tree City. The Council will take appropriate action. 

5 PROFESSIONAL SERVICE AGREEMENT - BUXTON COMPANY FOR A RETAIL 
DEVELOPMENT STRATEGY PLAN 

 

City Council will consider a request to approve a Professional Services Agreement with Buxton 
Company for a Retail Development Strategy Plan in the amount of $75,000 and authorize the 
Mayor or City Manager, City Attorney and City Clerk to execute the necessary documents. The 
Council will take appropriate action. 

 

6 ORDINANCE 1410-510 - AUTHORIZATION TO ACCEPT THE GOODYEAR FARMS 
CEMETERY

 

City Council will consider a request to authorize acceptance of the Goodyear Farms Cemetery 
and the Cemetery Trust Fund from SunCor Development Company and authorize the Mayor, City 
Manager, City Attorney and City Clerk to execute the necessary documents for the conveyance 
of the property and trust fund to the City of Avondale. The Council will take appropriate action. 

 

7 WESTERN AVENUE BUSINESS RENOVATION PROGRAM UPDATE

 
Staff will provide an update to the City Council regarding the status of the Western Avenue 
Business Renovation Program. For information and discussion only. 

 

8 CLASSIC SIGN FOR SCHNEIDER THEATER BUILDING (SG-10-18)

 
City Council will consider a request for approval of a Classic Sign on the façade of the Schneider 
Theater Building located at 16 E Western Avenue which will be installed as part of the Western 
Avenue Exterior Renovation grant program. The Council will take appropriate action. 

 

9 MASTER SITE PLAN AMENDMENT - ULTIMATE ELECTRONICS IN THE GATEWAY 
PAVILIONS SHOPPING CENTER

City Council will consider a request from Mr. Jesse Macias of Stantec to amend the architecture, 



 
colors and building materials of the approved Master Site Plan for Ultimate Electronics to be 
located at Gateway Pavillions Shopping Center. The Council will take appropriate action. 

 

10 PUBLIC HEARING, RESOLUTION 2904-510 AND ORDINANCE 1413-510 - ZONING 
ORDINANCE TEXT AMENDMENT TO SECTION 12, LANDSCAPE, WALLS AND FENCES 
(TA-09-2)

 

City Council will hold a public hearing and consider a resolution declaring as a public record that 
certain document filed with the City Clerk and entitled the "City of Avondale Landscape, Walls 
and Fences Regulations" and an ordinance adopting the same. The Council will take appropriate 
action. 

 

11 PUBLIC HEARING AND RESOLUTION 2898-510 AND ORDINANCE 1409-510 - AMENDING 
THE CITY CODE, CHAPTER 8, ARTICLE II, FLOOD HAZARD AREAS AND ADOPTING THE 
CITY OF AVONDALE FLOOD HAZARD AREAS ORDINANCE

 
City Council will hold a public hearing and consider a Resolution declaring as a public record a 
document entitled City of Avondale Flood Hazard Areas Ordinance and an ordinance adopting 
the same. Council will take appropriate action. 

 

12 TIME EXTENSION FOR AVONDALE MARKETPLACE PAD ZONING (ZE-10-1)

 

City Council will consider a request from Mr. John Fox of WSCD LLC and Mr. Blake Carroll of 
Troast Properties of Arizona for a time extension until March 20, 2011 for commencement of 
development of the Avondale Marketplace Planned Area Development. The Council will take 
appropriate action. 

 

13 DISCUSSION ITEMS  

 
Council will discuss items listed below and possibly give direction to city staff to 
research and prepare item for future meeting.

 

 a.
Mayor Lopez Rogers - Appointment of a Council Member as a Clean Air Make More 
Ambassador. 

14 EXECUTIVE SESSION 

 
a. The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(4) for 

discussion or consultation with the City Attorney in order to consider its position and instruct the 
City Attorney regarding the Council's position regarding potential lease agreements. 

15 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Carmen Martinez 
City Clerk

 

 

Individuals with special accessibility needs, including sight or hearing impaired, large 
print, or interpreter, should contact the City Clerk at 623-333-1200 or TDD 623-333-
0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con 
impedimentos de vista u oído, o con necesidad de impresión grande o interprete, 
deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-
0010 cuando menos dos días hábiles antes de la junta del Concejo.

 



CITY COUNCIL REPORT

SUBJECT: 
Recognition of Avondale Citizen Leadership 

Academy Class IV graduates 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Pier Simeri, Community Relations Director (623)333-1611

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will recognize the participants of Avondale's Citizen Leadership Academy, who took 
time out of their busy schedules to succesfully complete 10 weeks of insightful workshops and 
informative tours to learn more about their community and how the City of Avondale functions as an 
organization dedicated to public service. 

BACKGROUND:

In 2007, Avondale launched its first Citizen Leadership Academy as a means of accomplishing a 
goal of the City Council to encourage community involvement. Avondale's Citizen Leadership 
Academy is a ten-week program  
that offers a comprehensive, behind-the-scenes perspective on Avondale city government, with 
interactive and informative workshops on topics ranging from how the city runs to future development 
and building strong neighborhoods. Participants take part in a "quality of life" tour of city parks and 
facilities, serve as a "jury" in a mock court trial, and are offered a close up view of public safety 
vehicles and apparatus during the public safety workshops. 

DISCUSSION:

Since its inception, the Citizen Leadership Academy has met the Council's goal of encouraging 
community involvement because many of the graduates from the program have "answered the call" 
to public service by becoming more involved in their community -- whether it's serving on an HOA 
board in their neighborhoods or joining a city Board, Commission or Committee. Some have even 
run for public office at the local or state level. 
 
Staff is aware that it takes a great commitment on behalf of the academy's participants, and as a 
result, the city would like to recognize the following members of Class IV for their active participation, 
insightful questions and anticipated continued involvement in their community: 
Luis Fontes 
Arnold Knack 
Steve Stanczyk 
Tamy Harmon-Connoly 
Michael Connoly 
Norma Franco 
Gail Frishmann 
Felipa Lerma 
Maureen Lambright

BUDGETARY IMPACT:

The Community Relations Department has reduced the budget for the Citizens Leadership Academy 

 



from $5,560 to $3,040 with no impact to the program, thanks to the dedication and commitment of 
staff from all participating city departments. 

RECOMMENDATION:

The Mayor and Council are asked to congratulate and recognize the graduating members of 
Avondale's Citizen Leadership Academy Class IV. 

ATTACHMENTS: 

Click to download

No Attachments Available 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

1. Work Session of April 19, 2010 
2. Regular Meeting of April 19, 2010 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Special Event Liquor License - Raceway Elks for 

Spring Dance Fundraiser 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request for a special event liquor license from 
Gary Bruce on behalf of the Raceway Elks #2852, for a spring dance fundraiser event to be held on 
June 12, 2010 at the Masonic Temple located at 1015 North 8th Street Avondale, Arizona. 

DISCUSSION:

The City Clerk's Department has received an application for a special event liquor license from Mr. 
Gary Bruce, representing the Raceway Elks #2852, to be used in conjunction with a spring dance 
fundraiser.  
 
This event will be held on Saturday, June 12, 2010 from 5:00 p.m. to 11:00 p.m., at the Masonic 
Temple.  
 
The required fees have been paid. Staff has determined that the applicant is not requesting any city 
support other than normal city services. The Police and Fire Departments have reviewed the 
application and are recommending approval. Their comments are attached.  
 
Staff reviewed this application using the 14 factors set forth in Ordinance 1031-04. The findings are 
as noted below:  

1. The event will be restricted to members only  
2. Criminal history of the applicant - A background check of the representative, Mr. Gary Bruce, 

revealed no contact with the Avondale Police Department  
3. The event is a charitable fundraiser  
4. Security measures taken by the applicant - The Police Department has reviewed the security 

plan and have determined it to be sufficient  
5. All spirituous liquors will be served  
6. Beverages will be dispensed in disposable cups and cans  
7. The most recent previous event held in December 2009 revealed no neighborhood 

disturbances  
8. Event activities will be confined to the Masonic Temple so there is no potential for problems in 

the neighborhood in terms of noise, hours and time of the event  
9. The event will last six hours  

10. Sanitary facilities are available at the temple  
11. Zoning is C-2 Community Commercial and Development Services staff has indicated that the 

proposed use will not result in incompatible land uses  
12. Anticipated total daily attendance is 80 people  
13. Music will be provided by a disc jockey who will use his own sound amplification system  

 



14. Per the Police Department, traffic control measures will not be necessary  

RECOMMENDATION:

Staff is recommending approval of the request for a special event liquor license from Mr. Gary Bruce 
on behalf of the Raceway Elks #2852 for a fundraiser event to be held on June 12, 2010 at the 
Masonic Temple located at 1015 North 8th Street Avondale, Arizona. 

ATTACHMENTS: 

Click to download

Application

Comments - Fire Department

Comments - Police Department















CITY COUNCIL REPORT

SUBJECT: 
Memorandum of Understanding - A New Leaf  

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Kevin Kotsur, Chief of Police (623) 333-7201

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a revised Memorandum of Understanding with "A 
New Leaf" to assign a part-time counselor to the Southwest Family Advocacy Center. Under this 
agreement, A new Leaf will provide 20 hours of counseling services per week to victims served at 
the SWFAC. 

BACKGROUND:

Staff is requesting that the City Council approve a revised version of the Memorandum of 
Understanding with "A New Leaf" to assign a part-time counselor to the Southwest Family Advocacy 
Center. Under this revised agreement, A new Leaf will provide 20 hours of counseling services per 
week to victims served at the SWFAC effective January 1, 2010 and terminating on June 30, 2010. 

DISCUSSION:

On February 8, 2010, Council approved a Memorandum of Understanding for "A New Life". The term 
of the Memorandum was effective February 1, 2010, and terminated on June 30, 2010. A revised 
version of the Memorandum of Understanding was received from A New Life legal staff with the term 
of the Memorandum effective January 1, 2010 and terminating on June 30, 2010.  
 
In addition, the revised Memorandum of Understanding contains two substantive changes to Section 
IV.B relating to Insurance Requirements. Former Section IV.B(3), Additional Insured, requiring that A 
New Leaf's insurance policies name the City, its officers, directors, agents, representatives, and 
employees as additional insureds has been stricken. Former Section IV.B(7)(a)(v), requiring a 
minimum of $100,000 coverage for Fire Damage (Damage to Rented Premises), has been stricken. 
The City's Risk Management department is aware of and has approved these changes, which were 
requested by A New Leaf. 

BUDGETARY IMPACT:

Funding for the therapist is provided by A New Leaf and there are no financial obligations to the City 
of Avondale. 

RECOMMENDATION:

Staff recommends that the City Council approve a memorandum of understanding with A New Leaf 
to assign a therapist to the SWFAC for a six month period effective January 1, 2010, and terminating 
on June 30, 2010, at no direct cost to the City of Avondale. This therapist will provide counseling 
services to the victims served at the SWFAC. 

ATTACHMENTS: 

Click to download

MOU

 

































CITY COUNCIL REPORT

SUBJECT: 
Third Amendment to the Area Agency on Aging 

Agreement 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries (623)333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the third (3rd) Amendment to the Area Agency on 
Aging (AAA) contract (2009-08-AVO) in the amount of $6,550 for the purchase of two exercise bikes, 
repair of a range hood, and purchase of new dining room tables; and authorize the Mayor or City 
Manager and City Clerk to execute the contract documents. 

BACKGROUND:

The City of Avondale has contracted with Area Agency on Aging to provide nutritional meals and 
activities for seniors and handicapped individuals for over twenty (20) years. Services are provided to 
eligible residents in Avondale, Goodyear, and Litchfield Park. These services include the congregate 
meals program, the home delivered meals program, and the multipurpose center operations program 

DISCUSSION:

The Area Agency on Aging has awarded the City of Avondale an additional $6,550 of program 
enhancement funds for FY 2009 - 2010. This additional funding is a one-time allocation. These funds 
will be used for enhanced programming and services to include the following: The purchase of two 
(2) exercise bikes, repair of a range hood, and the purchase of replacement dining room tables. 
 
The exercise bikes will enhance the health and wellness programs for the senior population and 
supplement current health related programming. A range hood repair is necessary to ensure the 
serviceability of the kitchen stove used to prepare meals for both the congregate meal program 
(CMP) and the Home Delivered Meal Program (HDM). Participant tables will be purchased for the 
Multipurpose Center. All of the above listed furniture and appliances are in need of repair or due for 
replacement. 

BUDGETARY IMPACT:

The amendment will increase the AAAcontract in the amount of $6,550. The funds will be allocated 
in the following manner:  
Exercise bikes - $1,650  
Range Hood repair - $ 250  
Dining Tables- $4650 
Total - $6,550 

RECOMMENDATION:

Staff recommends that the City Council approve the third (3rd) Amendment to the Area Agency on 
Aging (AAA) contract (2009-08-AVO) in the amount of $6,550 for the purchase of two exercise bikes, 
repair of a range hood, and purchase of new dining room tables; and authorize the Mayor or City 
Manager and City Clerk to execute the contract documents. 

 



ATTACHMENTS: 

Click to download

Agreement















CITY COUNCIL REPORT

SUBJECT: 
Design Services & Construction Contracts - Salt 

River Project for the Avondale Boulevard McDowell 

Road Intersection Improvement Project 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Director of Development Services and Engineering, 623-333-
4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve two (2) Design Services and Construction contracts 
with Salt River Project (SRP) for the design and construction of the required electrical improvements 
for the Avondale Boulevard and McDowell Road Intersection Improvement Project (Phoenix 
Children's Hospital) in the amount of $211,899.00 and authorize the Mayor, or City Manager and City 
Clerk to execute the necessary documents. 

BACKGROUND:

On November 3, 2008, Council approved a professional services agreement with Ritoch-Powell & 
Associates to provide design services for this project. This project will improve the intersection and 
provide roadway improvements along the west leg of McDowell Road in anticipation of the upcoming 
Phoenix Children's Hospital (PCH). PCH will be located at the northeast corner of Avondale 
Boulevard and McDowell Road. A portion of the project includes the relocation of 69Kv electrical 
poles and distribution equipment located on the north side of McDowell Road. SRP requires an 
agreement with the City to authorize the work. 

DISCUSSION:

The electrical improvements are broken into two (2) categories: Transmission and Distribution.  
 
Transmission 
 
The intersection and roadway widening will affect the existing SRP 69kv power-lines that currently 
exist along the north side of McDowell Road. The intersection and roadway widening will necessitate 
the relocation of one (1) 69kv pole and the installation of an additional 69kv pole which will match the 
other existing 69kv poles in both color and material. The design and construction will be in 
accordance with SRP guidelines. The following work items are included in the scope of work:  
- Survey  
- Construction Engineering  
- 69kv Relocation and new 69kv Pole Installation  
- As-Built Documentation  
 
Distribution 
 
The intersection and roadway widening will also require the relocation of the existing electrical 
switches and transformers that are currently located in the north-east corner of Avondale Boulevard 
and McDowell Road. SRP will relocate the switches and transformers into the new 10-foot public-

 



utility easement that was dedicated to them by PCH. The design and construction will be in 
accordance with SRP guidelines. The following work items are included in the scope of work:  
- Survey  
- Construction Engineering  
- Relocation of Electrical Switches and Transformers  
- As-Built Documentation 

BUDGETARY IMPACT:

Funding in the amount of $111,798 (Transmission) and $100,101 (Distribution) for a total of 
$211,899, is available in CIP Street Fund Line Item No. 304-1260-00-8420 (Avondale/McDowell 
Road Intersection Improvements). 

RECOMMENDATION:

Staff recommends that the City Council approve two (2) Design Services and Construction contracts 
with Salt River Project (SRP) in the amount of $211,899.00 and authorize the Mayor, or City 
Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map

SRP Transmission Contract

SRP Distribution Contract
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CONSTRUCTION SERVICES CONTRACT (Municipal Transmission)  

 

Transmission Line Design Expeditor:     (602) 236-0841 
P.O. Box 52025 (M/D XCT-315) Design Fax:  (602) 236-8069 
Phoenix, AZ 85072-2025 File:  XA3-3774.06 
Cost Center: 82620 Ref:  SDCE- 352 

 
Date: April 13, 2010 
 

 
To:  City of Avondale 
       c/o Charles Andrews 
      11465 E. Civic Center Suite 120 
       Avondale, AZ 85323 
  
The Salt River Project Agricultural Improvement and Power District, an agricultural improvement district 
organized and existing under the laws of the State of Arizona (SRP) and the City of Avondale, a municipal 
corporation organized and existing under the laws of the State of Arizona (City) enter into this contract 
(Contract) for the construction of electrical facilities for the following City project (Project): 
       

Project Name:   Phoenix Children’s Hospital 69kV 
Location:   Avondale/McDowell Rd  
SRP Job Order Number(s):  XA3-03774 
Town Project Number:   
 

Customer acknowledges that it previously entered into a design services contract with SRP for the Project.  
City now desires SRP to proceed with construction of the Project in accordance with the design drawings 
delivered by SRP pursuant to the design services contract. 
 
This Contract includes the attached Electrical Design and Construction Terms and Conditions, and describes 
the general obligations of SRP and the City. Any changes, amendments or modifications to this Contract shall 
be in writing and shall be signed by both parties.   
 
In consideration of the work to be performed by SRP, City shall pay SRP the following non-refundable fees: 
 
SRP Job Number Description Cost 
 
XA3-03774 

 
 Phoenix Children’s Hospital 69kV 

 
 

$111,798.00 
 
 
 
 
  

Total: $111,798.00 
 
SRP shall not be required to perform inspections or begin any construction or installation work on the Project 
until City (i) signs and returns this Contract, (ii) accepts the completed design drawings by signing them, (iii) 
pays SRP the fees set forth above, (iv) provides SRP the approved City permit(s) and (v) provides to SRP a 
copy of a deed or deeds evidencing ownership of all of the real property that is encompassed within or will be 
affected by the Project or other written documentation acceptable to SRP that establishes City’s authority in 
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connection with the Project.  If City is unable to provide such documentation, and as a result SRP is required 
to modify its designs for the Project, City shall be responsible for paying additional costs of the redesign work. 
If City changes the Project, or if there is any change to the information regarding the Project provided by City 
and relied upon by SRP, SRP will charge City and City shall pay for any additional costs incurred by SRP, 
including but not limited to redesign and engineering costs. 
 
SRP’s delivery of this Contract to City constitutes an offer to perform the construction services on the terms 
and conditions set forth in this Contract.  City may accept this offer by signing this Contract (with no additions, 
deletions or modifications) and returning it to SRP.  This offer shall expire if City has not signed and returned 
this Contract to SRP within 90 days of the date first set forth above. SRP shall have the right to terminate this 
Contract if Customer fails to commence construction of the above Project(s) within 90 days after SRP 
provides the design drawings to Customer.  
                                                                         
City understands and agrees to the terms and conditions of this Contract. The undersigned represents and 
warrants that he or she has the authority to enter into this Contract on behalf of City. 

 
 
 
__________________________________       _____________________________________ 
ACCEPTED: City signature, title, Date  Steven J. Lopez, Manager TLD, SRP  
      602-236-8080 
 
FOR:  ____________________________ Date_________________________________ 
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Electrical Design and Construction 
Terms and Conditions 

 
 

1. The existing applicable SRP Rules and Regulations, as they may be amended or revised from time to 
time by SRP, and all terms and conditions thereof, are adopted and incorporated herein by reference as 
part of this Contract except as specifically modified herein. The Rules and Regulations can be found at 
http://www.srpnet.com and are on file at the principal offices of SRP. 

 
2. SRP shall construct all electric facilities up to the point(s) of delivery, including any connections to 

electric, in accordance with the SRP Rules and Regulations and SRP construction specifications and 
practices. 

 
3. City shall timely provide SRP all drawings and data requested by SRP that are pertinent to the design of 

the City Project.  SRP shall review such drawings and data for compatibility with SRP facilities and shall 
have sole discretion in determining whether the City facilities may be used with SRP's facilities. 

 
4. Before beginning construction, City shall provide SRP executed originals of the construction services 

contract, all requested easements, including any easements required from third parties, for SRP to 
access and maintain the electric facilities installed under this Contract, using SRP’s standard form(s) of 
easement.  City, at all times, shall permit SRP to access and maintain any SRP electric facility on City 
property.  City understands and agrees that SRP shall have no obligation to provide electric service to 
the Project unless and until City has provided all such easements. 

 
5. City shall require that any construction work performed by CUSTOMER or its contractor or subcontractor 

shall be in accordance with national and local building and safety codes, the SRP Electric Service 
Specifications and construction drawings, and the Electric Utility Service Entrance Requirements 
Committee. 

 
6. City shall secure all required State, County, and local permits and approvals. 
 
7. If City decides to provide trenching, provision and installation of conduit, backfilling and/or surveying, 

(“City Work”), then all City Work shall conform to SRP’s standards, and City shall permit SRP to inspect, 
at any time, any City Work or City-provided facility.  If City decides to provide surveying, then City shall 
be responsible for setting or verification of road right-of-way monuments and/or construction staking, and 
City shall forward all results of survey to SRP for review and approval. If, at the time of inspection, there 
are no offset stakes to enable SRP to verify that the facilities are installed within the easements granted 
to SRP, SRP’s Survey Department will reset the offset stakes at City’s expense.  Any inspection by SRP 
shall not be deemed an approval of any City-provided facility or a waiver by SRP of any right to enforce 
strict compliance with the terms and conditions of this Contract. 

 
8. SRP shall not be responsible for, and City shall indemnify, defend and hold harmless SRP and members 

of its governing bodies, its officers, agents and employees, for, from and against any and all claims, 
demands, suits, costs of defense, attorneys’ fees, witness fees of any type, losses, damages, expenses 
and liabilities (“Claims”) arising out of or relating to City’s performance of the City Work, including without 
limitation Claims arising out of the performance of City Work on property not owned by City or outside of 
the easements provided to SRP under Section 4 of this Contract. 

 
9. City shall not install any curb, sidewalk, paving, or any conflicting foundation within the development 

boundaries until SRP completes the installation of the electric facilities. 

 
10. City, upon demand, shall reimburse SRP for the costs of relocation of facilities found to be installed at 

the wrong location or grade due to City-requested changes in property lines, easement grade,  
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Electrical Design and Construction  

Terms and Conditions 
(Continued) 

  
 

and/or errors in staking, trenching, or survey when such work is performed by City or a contractor 
retained by City. 

 
11. City shall indemnify, defend, and hold harmless SRP, the members of its governing bodies, and its 

directors, officers, employees, agents and contractors for, from and against any loss, damage, liability, 
cost, or expense incurred by SRP, members of its governing bodies, directors, officers, employees, 
agents or contractors arising out of any act or omission of City, or its officials, employees, agents, 
contractors, or subcontractors.  City's obligation under this section shall extend to defend SRP when 
SRP, or members of its governing bodies, directors, officers, employees, agents or contractors are 
allegedly concurrently negligent with City, its officials, employees, agents, contractors, or subcontractors, 
but shall not extend to any liability caused by the sole negligence of SRP.  City shall release SRP from 
any loss, damage, liability, cost, or expense incurred by City arising out of (i) any delay by SRP in 
performing, completing, or inspecting any work or (ii) any loss or damage to any installation prohibited by 
Section 9.   

 
12. This Contract shall be interpreted, governed by and construed in accordance with the substantive and 

procedural laws of the State of Arizona, without regard to conflicts of law principles. SRP and City agree 
that any action, suit, or proceeding arising out of or relating to this Contract shall be initiated and 
prosecuted in a state or federal court of competent jurisdiction located in Maricopa County, Arizona, and 
the parties irrevocably submit to the jurisdiction and venue of such court.  To the fullest extent permitted 
by law, SRP and City hereby irrevocably waive any and all rights to a trial by jury and covenant and 
agree that neither will request a trial by jury, with respect to any legal proceeding arising out of or relating 
to this Contract.  

 
13. The title to all work performed by SRP, or performed by City at SRP’s request and accepted by SRP, 

shall remain with SRP at all times. 
 
14. City shall meet with an SRP inspector before construction begins.  The meeting may be scheduled by 

calling the SRP contact name and phone number specified on the Project drawings. 
 
15. If City requires SRP to relocate any electrical facilities installed and paid for by the City pursuant to this 

Contract, in addition to providing SRP with a new easement for such relocated facilities, City shall 
reimburse SRP for all costs associated with moving the relocated facilities. City’s reimbursement 
obligations shall also continue to apply for subsequent relocations.  SRP shall be responsible for costs 
associated with moving any facilities installed pursuant to this Contract but not paid for by the City. 
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CONSTRUCTION SERVICES CONTRACT (Municipal Distribution)  

 
Customer Improvements    Fax 602.220-1164 
XCT 341  Cost Center: 82520  
P.O. Box 52025  
Phoenix, AZ 85072-2025  
 

April 13, 2010 
To: City of Avondale 
 ATTN: CHARLES ANDREWS  
 11465 W CIVIC CENTER DRIVE SUITE 120 
 AVONDALE, AZ 85323 
 
 

The Salt River Project Agricultural Improvement and Power District, an agricultural improvement district 
organized and existing under the laws of the State of Arizona (SRP) and City of Avondale, a municipal 
corporation organized and existing under the laws of the State of Arizona (City) enter into this contract 
(Contract) for the construction of electrical facilities for the following City project (Project): 
       
Project Name: AVONDALE BLVD/MCDOWELL INTERSE 
Location: NEC _ AVONDALE BLVD/MCDOWELL RD 
Job Order Number: KJ6-275      Customer Job #ST 1260 
 
Customer acknowledges that it previously entered into a design services contract with SRP for the 
Project.  City now desires SRP to proceed with construction of the Project in accordance with the design 
drawings delivered by SRP pursuant to the design services contract. 
 
This Contract includes the attached Electrical Design and Construction Terms and Conditions, and 
describes the general obligations of SRP and the City. Any changes, amendments or modifications to this 
Contract shall be in writing and shall be signed by both parties.   
 
In consideration of the work to be performed by SRP, City shall pay SRP the following non-refundable 
fees: 

 
Scope: REMOVE 2 SWITCHING ENCLOSURES, 1 SINGLE PHASE TRANSFOMER AND ONE FLUSH 
MOUNTED PULL BOX. SRP WILL ADJUST MH-1304 TO PROPOSED GRADE. SRP TO PROVIDE 
AND INSTALL ALL TRENCH AND CONDUIT. INSTALL 2 SWITCHING ENCLOSURES, 1 SINGLE 
PHASE TRANSFORMER AND 1 FLUSH MOUNTED PULL BOX.  
 
SRP shall not be required to perform inspections or begin any construction or installation work on the 
Project until City (i) signs and returns this Contract, (ii) accepts the completed design drawings by signing 
them, (iii) pays SRP the fees set forth above, (iv) provides SRP the approved City permit(s) and (v) 
provides to SRP a copy of a deed or deeds evidencing ownership of all of the real property that is 
encompassed within or will be affected by the Project or other written documentation acceptable to SRP 

Job Number Description Cost Survey Trench, Conduit 

KJ6-275  Relocation $100,101 SRP SRP  
     
     
     
     
Total:  $100,101   
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that establishes City’s authority in connection with the Project.  If City is unable to provide such 
documentation, and as a result SRP is required to modify its designs for the Project, City shall be 
responsible for paying additional costs of the redesign work. If City changes the Project, or if there is any 
change to the information regarding the Project provided by City and relied upon by SRP, SRP will charge 
City and City shall pay for any additional costs incurred by SRP, including but not limited to redesign and 
engineering costs. 
 
SRP’s delivery of this Contract to City constitutes an offer to perform the construction services on the 
terms and conditions set forth in this Contract.  City may accept this offer by signing this Contract (with no 
additions, deletions or modifications) and returning it to SRP.  This offer shall expire if City has not signed 
and returned this Contract to SRP within 120 day of the date first set forth above.  
                                                                            
City understands and agrees to the terms and conditions of this Contract. The undersigned represents 
and warrants that he or she has the authority to enter into this Contract on behalf of City. 

 
 
 
__________________________________       _____________________________________ 
ACCEPTED: City signature, title, Date  Allen Garrison, Supervisor,   SRP    Date 
FOR:  ____________________________ 602.236.0873 
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Electrical Design and Construction 
Terms and Conditions 

 
1. The existing applicable SRP Rules and Regulations, as they may be amended or revised from time 

to time by SRP, and all terms and conditions thereof, are adopted and incorporated herein by 
reference as part of this Contract except as specifically modified herein. The Rules and Regulations 
can be found at http://www.srpnet.com and are on file at the principal offices of SRP. 

 
2. SRP shall construct all electric facilities up to the point(s) of delivery, including any connections to 

electric, in accordance with the SRP Rules and Regulations and SRP construction specifications and 
practices. 

 
3. City shall timely provide SRP all drawings and data requested by SRP that are pertinent to the 

design of the City Project.  SRP shall review such drawings and data for compatibility with SRP 
facilities and shall have sole discretion in determining whether the City facilities may be used with 
SRP's facilities. 

 
4. Before beginning construction, City shall provide SRP executed originals of the construction services 

contract, all requested easements, including any easements required from third parties, for SRP to 
access and maintain the electric facilities installed under this Contract, using SRP’s standard form(s) 
of easement.  City, at all times, shall permit SRP to access and maintain any SRP electric facility on 
City property.  City understands and agrees that SRP shall have no obligation to provide electric 
service to the Project unless and until City has provided all such easements. 

 
5. City shall require that any construction work performed by CUSTOMER or its contractor or 

subcontractor shall be in accordance with national and local building and safety codes, the SRP 
Electric Service Specifications and construction drawings, and the Electric Utility Service Entrance 
Requirements Committee. 

 
6. City shall secure all required State, County, and local permits and approvals. 
 
7. If City decides to provide trenching, provision and installation of conduit, backfilling and/or surveying, 

(“City Work”), then all City Work shall conform to SRP’s standards, and City shall permit SRP to 
inspect, at any time, any City Work or City-provided facility.  If City decides to provide surveying, 
then City shall be responsible for setting or verification of road right-of-way monuments and/or 
construction staking, and City shall forward all results of survey to SRP for review and approval. If, at 
the time of inspection, there are no offset stakes to enable SRP to verify that the  facilities are 
installed within the easements granted to SRP, SRP’s Survey Department will reset the offset stakes 
at City’s expense.  Any inspection by SRP shall not be deemed an approval of any City-provided 
facility or a waiver by SRP of any right to enforce strict compliance with the terms and conditions of 
this Contract. 

 
8. SRP shall not be responsible for, and City shall indemnify, defend and hold harmless SRP and 

members of its governing bodies, its officers, agents and employees, for, from and against any and 
all claims, demands, suits, costs of defense, attorneys’ fees, witness fees of any type, losses, 
damages, expenses and liabilities (“Claims”) arising out of or relating to City’s performance of the 
City Work, including without limitation Claims arising out of the performance of City Work on property 
not owned by City or outside of the easements provided to SRP under Section 4 of this Contract. 

 
9. City shall not install any curb, sidewalk, paving, or any conflicting foundation within the development 

boundaries until SRP completes the installation of the electric facilities. 
 

10. City, upon demand, shall reimburse SRP for the costs of relocation of facilities found to be installed 
at the wrong location or grade due to City-requested changes in property lines, easement grade,  
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Electrical Design and Construction  
Terms and Conditions 

(Continued) 

 
and/or errors in staking, trenching, or survey when such work is performed by City or a contractor 
retained by City. 

 
11. City shall indemnify, defend, and hold harmless SRP, the members of its governing bodies, and its 

directors, officers, employees, agents and contractors for, from and against any loss, damage, 
liability, cost, or expense incurred by SRP, members of its governing bodies, directors, officers, 
employees, agents or contractors arising out of any act or omission of City, or its officials, 
employees, agents, contractors, or subcontractors.  City's obligation under this section shall extend 
to defend SRP when SRP, or members of its governing bodies, directors, officers, employees, 
agents or contractors are allegedly concurrently negligent with City, its officials, employees, agents, 
contractors, or subcontractors, but shall not extend to any liability caused by the sole negligence of 
SRP.  City shall release SRP from any loss, damage, liability, cost, or expense incurred by City 
arising out of (i) any delay by SRP in performing, completing, or inspecting any work or (ii) any loss 
or damage to any installation prohibited by Section 9.   

 
12. This Contract shall be interpreted, governed by and construed in accordance with the substantive 

and procedural laws of the State of Arizona, without regard to conflicts of law principles. SRP and 
City agree that any action, suit, or proceeding arising out of or relating to this Contract shall be 
initiated and prosecuted in a state or federal court of competent jurisdiction located in Maricopa 
County, Arizona, and the parties irrevocably submit to the jurisdiction and venue of such court.  To 
the fullest extent permitted by law, SRP and City hereby irrevocably waive any and all rights to a trial 
by jury and covenant and agree that neither will request a trial by jury, with respect to any legal 
proceeding arising out of or relating to this Contract.  

 
13. The title to all work performed by SRP, or performed by City at SRP’s request and accepted by SRP, 

shall remain with SRP at all times. 
 
14. City shall meet with an SRP inspector before construction begins.  The meeting may be scheduled 

by calling the SRP contact name and phone number specified on the Project drawings. 
 
15. If City requires SRP to relocate any electrical facilities installed and paid for by the City pursuant to 

this Contract, in addition to providing SRP with a new easement for such relocated facilities, City 
shall reimburse SRP for all costs associated with moving the relocated facilities. City’s 
reimbursement obligations shall also continue to apply for subsequent relocations.  SRP shall be 
responsible for costs associated with moving any facilities installed pursuant to this Contract but not 
paid for by the City. 

 
 

 



CITY COUNCIL REPORT

SUBJECT: 
Facilities Extension Agreement with Southwest Gas 

for Avondale City Center East 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Director of Development Services and Engineering, 623-333-
4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the Facilities Extension Agreement with Southwest 
Gas (SWG) in the amount of $76,985, to provide natural gas service to the City Center Phase 1 
development, and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

BACKGROUND:

During the past year, the City of Avondale has planned for the construction of the American Sports 
Center-Avondale in the City Center planning area. Most recently, on November 16, 2009, Council 
approved Amendment No.1 to the CMAR agreement with Sundt establishing the Guaranteed 
Maximum Price for infrastructure improvements and on January 4, 2010 approved Amendment No. 2 
to the CMAR agreement which authorized the construction of the 83,000 square foot facility.

DISCUSSION:

In order to provide natural gas service to the upcoming 83,000 square foot American Sports Center 
Facility, and future development, it is necessary to install the natural gas infrastructure. Proposed 
City Center East Phase 1 development includes public infrastructure, 12 acres of future retail, office, 
residential and other approved uses in the City Center Plan. The natural gas infrastructure will be 
primarily located under the streets and must be installed prior to street construction. The contract will 
allow SWG to complete their design and fund the natural gas infrastructure.

BUDGETARY IMPACT:

Funding for the Facilities Extension Agreement with Southwest Gas is available in CIP Parks Fund 
Line Item 310-1119-00-8210. 

RECOMMENDATION:

Staff recommends that the City Council approve the Facilities Extension Agreement with Southwest 
Gas in the amount of $76,985, which will allow for the design and construction of the required natural 
gas service for the City Center Phase 1 development, and authorize the Mayor, or City Manager and 
City Clerk to execute the necessary documents.

ATTACHMENTS: 

Click to download

Facilities Extension Agreement 

 







CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement - Arthur J. 

Gallagher Risk Management Services Inc. 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Allen Iampaglia, Risk Manager (623) 333-1101

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Service Agreement with Arthur J. 
Gallagher Inc. to provide insurance broker services for property, general liability, auto liability and 
crime insurance coverage. The costs for these services are included in the Risk Management Trust 
Fund for the next three years. The annual amounts are $35,000 for year one, $36,000 for year two 
and $37,000 for year three. These amounts represent the broker's compensation in lieu of 
commissions on insurance policies. 

BACKGROUND:

A broker of record is required to access the commercial insurance marketplace both domestic and 
overseas. The broker will assist Risk Management in the placement of property, liability and crime 
coverage to protect the City from a wide variety of financial losses from liability exposures that occur 
as a result of day-to-day operations. The insurance programs are designed by Risk Management 
and our Legal staff to protect all city departments from liability and property losses.  
 
The broker will develop a marketing plan for the City's profile. This will include all property and 
vehicles owned by the City along with special programs involving unique liability issues. 

DISCUSSION:

This contract will cover all aspects of the City's insurance needs including but not limited to issuing of 
certificates of insurance for all City activities.  
 
SELECTION PROCESS:  
 
In accordance with the City's Procurement Policy, staff created a five (5)-person panel to select the 
most qualified firm that responded to the Request for Proposals issued on January 28, 2010. Three 
firms responded and oral interviews were held on March 8, 2010. On April 5, 2010, the firm of Arthur 
J. Gallagher was seleced for the three-year contract. 

BUDGETARY IMPACT:

The Risk Management Trust Fund will cover all costs associated with insurance coverage and broker 
fees. These costs along with claims and legal fees have been allocated in accordance with the City's 
actuarial firm and the Finance Department. 

RECOMMENDATION:

Staff recommends that the City Council approve a Professional Service Agreement with Arthur J. 
Gallagher to provide insurance broker services and authorize the City Manager and City Clerk to 
execute the necessary documents. 

 



ATTACHMENTS: 

Click to download

PSA





































CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement Amendment No. 

2 - Damon S. Williams and Associates, LLC, for 

Water Reclamation Facility Expansion 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director, (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve Professional Services Agreement (PSA) 
Amendment No. 2 for Damon S. Williams and Associates, LLC (DSWA), for additional Design and 
Construction Administration services for the Charles M. Wolf Water Resource Center in the amount 
of $306,733, and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

BACKGROUND:

DSWA was contracted by the City of Avondale in July, 2006, to complete the design and 
construction administration of the Charles M. Wolf Water Resource Center Expansion project 
(Contract No. 12287). The original contract amount was $5,493,817. 
 
Amendment No. 1 was approved by City Council at their September 21, 2009, regular meeting for 
$110,654, for a new contract amount of $5,604,471. Amendment No. 1 included a project time 
extension, additional regulatory agency coordination, and modification of the Fire Discharge Box, 
Chlorine Contact Basin, and Aquifer Protection Permit Application. 

DISCUSSION:

Amendment No. 2 includes several items: 
 

 
This Amendment No. 2 provides monies in the amount of $306,733 for these design and/or redesign 
efforts, representing an increase of 5.6% over the original contract amount for a new contract total of 

1. The original PSA provided for 24 months of on-site engineering and inspection 
services. Due to the five month delay to the start of GMP 3, DSWA provided 29 
months of on-site engineering and inspection services.

2. It was discovered that the City's existing underground piping as-builts were 
inaccurate. This required a redesign of the new underground piping locations.

3. The City had originally intended to relocate the existing chlorine solution feed system 
to the new chlorine basins. Due to the aged condition of the existing system this was 
not possible, resulting in a redesign of the feed system.

4. The electrical controls required on-site redesign to simplify the system operation.

5. To extend chemical feed equipment life, shade covers were designed and added to 
the chemical storage areas.

6. The original allowance for materials testing was insufficient, requiring an increase.

 



$5,911,204. 

BUDGETARY IMPACT:

Funding for this contract amendment is available in the Wastewater Capital Budget, line item 513-
1109-00-8610. 

RECOMMENDATION:

Staff recommends that City Council approve this Professional Services Agreement Amendment No. 
2 for Damon S. Williams and Associates, LLC (DSWA), for additional Design and Construction 
Administration services for the Charles M. Wolf Water Resource Center in the amount of $306,733, 
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

PSA Amendment 2
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SECOND AMENDMENT 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

DAMON S. WILLIAMS ASSOCIATES, L.L.C. 

 
THIS SECOND AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (this 

“Second Amendment”) is made as of May 3, 2010, between the City of Avondale, an Arizona 
municipal corporation (the “City”) and Damon S. Williams Associates, L.L.C., an Arizona 
limited liability company (the “Consultant”). 
 

RECITALS 
 
A. The City and the Consultant entered into a Professional Services Agreement dated 

July 10, 2006, for design and construction administration relating to the Water Reclamation 
Facility Expansion, Phase 1, Final Design and Construction Administration, City Project No.: 
UT 06-008 (the “Initial Agreement”). 

 
B. The Initial Agreement was amended once on September 21, 2009, to provide for 

additional services related to modifying the design and preparing additional permit applications 
(the “First Amendment”).  The Initial Agreement and the First Amendment are collectively 
referred to herein as the “Agreement.” 

 
C. The City and the Consultant have determined that it is necessary to amend the 

Agreement to (i) include additional services to the Scope of Work of the Agreement for further 
modification of the designs and preparation of additional materials (the “Additional Services”) 
and (ii) increase the compensation of the Consultant for the Additional Services. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree to amend the Agreement as follows: 

 
1. Scope of Work.  The Consultant shall provide the Additional Services as set forth 

in the Change Order, attached hereto as Exhibit 1 and incorporated herein by reference. 
 
2. Compensation.  The Consultant’s total compensation under the Agreement shall 

be increased by no more than $306,733.00 from $5,604,471.00 to $5,911,204.00 as consideration 
for the Additional Services as more particularly set forth in Exhibit 1. 
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3. Effect of Amendment.  In all other respects, the Agreement is affirmed and 
ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 
 

4. Non-Default.  By executing this Second Amendment, the Consultant affirmatively 
asserts that the City is not currently in default, nor has been in default at any time prior to this 
Second Amendment, under any of the terms or conditions of the Agreement. 

 
5. Conflict of Interest.  This Second Amendment and the First Amendment may be 

cancelled pursuant to ARIZ. REV. STAT. § 38-511. 
 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   DAMON S. WILLIAMS ASSOCIATES, 
municipal corporation     an Arizona limited liability company 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2010, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2010, 
by      as       of DAMON S. WILLIAMS 
ASSOCIATES, L.L.C., an Arizona limited liability company, on behalf of the company. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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EXHIBIT 1 
TO 

SECOND AMENDMENT 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

DAMON S. WILLIAMS ASSOCIATES, L.L.C. 
 

[Change Order] 
 

See following pages. 







CITY COUNCIL REPORT

SUBJECT: 
Resolution 2903-510 - Amendment to the City 

Council Rules of Procedure 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider a resolution amending the Council Rules of Procedure Section 15 Boards, 
Commissions and Committees to update the language and provisions related to membership, 
removal of members and participation by alternate members, among others. 

BACKGROUND:

Staff has undertaken the task of reviewing the Bylaws for the City's various Boards, Commissions 
and Committees (BCCs). In doing so, it became apparent that there were discrepancies in the 
provisions included in the Bylaws of the various BCCs as well as with the Council Rules of 
Procedure which govern them. In an effort to standardize all of the Bylaws and to ensure 
concurrence with the Rules of Procedure, staff proposes to amend them. 

DISCUSSION:

In addition to some minor clarifying changes, Staff is proposing the following amendments to the 
Council Rules of Procedure: 

l The Rules currently include provisions for the staggering of terms for BCCs consisting of up to 
eight members. There are four Boards, Commissions and Committees (Art Committee, Social 
Services, Enviornmental Affairs and Neighborhood and Family Services) that have more than 
eight members; the proposed amendment revises the provision to accommodate for the 
staggering of BCCs consisting of eight or more members.  

l Allows a member who has served two terms to remain seated until a successor is appointed. 
This provision will prevent BCCs from not being able to meet due to lack of quorum in cases 
where a qualified candidate has not come forward.  

l Allows for the BCC to remove a member for absenteeism only. Currently, Council action is 
necessary in order to remove a member for any reason. Staff believes that when a member 
has ceased to attend meetings, he/she has in fact forfeited his/her seat on that BCC and 
Council action should not be required for official removal from the roster.  

l Currently, alternate members are expected to attend meetings but are not allowed to 
participate or vote. The amendment will allow alternate members to participate in meetings, but 
the right to vote will continue to be reserved for regular members.  

The proposed amendments will set the foundation necessary to update the BCCs bylaws to 
standardize them and eliminate discrepancies between the different bylaws and make it easier for 
staff to coordinate the City's BCCs. 

RECOMMENDATION:

Staff is recommending adoption of the resolution to amend the City Council Rules of Procedure. 

 



ATTACHMENTS: 

Click to download

Resolution 2903-510
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RESOLUTION NO. 2903-510 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE CITY COUNCIL RULES OF PROCEDURE 
RELATING TO BOARDS, COMMISSIONS AND COMMITTEES. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That the City of Avondale, City Council Rules of Procedure, Section 15, 

Boards, Commissions and Committees, Subsection 15.5, Terms, Vacancies, Removal, is hereby 
amended as follows: 
 
15.5 TERMS, VACANCIES, REMOVAL 

 
 …. 

 
B. For those REGULARLY SCHEDULED boards, commissions and committees 

having five (5) members or less, the MEMBERS’ terms of office shall be 
staggered so that, WHEN POSSIBLE, no more TERMS than two (2) terms THE 
NUMBER OF MEMBERS CONSTITUTITNG A QUORUM OF THE BOARD, 
COMMISSION OR COMMITTEE shall expire in any single year when possible; 
provided, however, that no staggering of terms shall be required for any board, 
commission or committee that will be in existence for a single term.  

 
C. For those boards, commissions and committees having more than five (5) 

members but less that eight (8) members, the terms of office shall be staggered so 
that no more than three (3) terms shall expire in any single year when possible; 
provided, however, that no staggering of terms shall be required for any board, 
commission or committee that will be in existence for a single term. 

 
D.C. No individual may serve as a voting member on more than two regularly 

scheduled and one unscheduled board, commission and committee at one time.  
 

E. D. A vacancy on a board, commission or committee shall be deemed to have 
occurred upon the following: 

 
1. Death or resignation of a member of a board, commission or committee. 

2. A member ceasing to be an Avondale resident unless the City Council 
has provided that such member may be a non-resident. 
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3. Three consecutive unexcused absences by a member from board, 
commission or committee meetings. 

4. A member serves two consecutive terms, EXCEPT THAT A MEMBER 
SHALL REMAIN SEATED UNTIL A SUCCESSOR IS APPOINTED 
AND QUALIFIED. 

 
F. E. Any board, commission or committee REGULAR OR ALTERNATE member 

may be removed as a member to OF that board, commission or committee upon a 
vote of not less than five (5) Council Members for any cause as determined by the 
City Council. 

 
G.  F. Whenever a vacancy has occurred on one board, commission or committee and no 

alternate has been appointed as set forth in Section 15.6 below, the Council 
Subcommittee for Board, Commission and Committee Appointments shall meet 
to recommend a candidate to complete the remainder of the term. Procedures 
described in 15.3 above will be used to generate applicants, interview applicants, 
and make a recommendation. IN CASES OF A VACANCY DUE TO THE 
EXPIRATION OF A MEMBER’S TERM, THE MEMBER SHALL REMAIN 
SEATED UNTIL A SUCCESSOR IS APPOINTED AND QUALIFIED. 

 
H. G. An individual is limited to two consecutive appointments/reappointments to any 

one board, commission or committee; provided, however, that the time during 
which the individual is an alternate shall not count against this term limitation.  

 
I. H. An incumbent member of a board, commission or committee seeking 

reappointment shall submit a new application under the provisions set forth in 
Section 15.3 above and shall be considered for appointment by the City Council 
in the same manner as all other applicants for such position.  

 
SECTION 2.  That the City of Avondale, City Council Rules of Procedure, Section 15, 

Boards, Commissions and Committees, Subsection 15.6, Alternates, is hereby amended as 
follows: 
 

15.6 ALTERNATES 

  
The City Council may appoint alternates to serve on boards, commissions and committees in the 
event of vacancy.  Such alternates may attend AND PARTICIPATE IN meetings of the board, 
commission or committee but shall not participate VOTE IN SUCH MEETINGS until such time 
as a vacancy has occurred and the alternate has filled such vacancy.  If the City Council appoints 
more than one alternate for a particular board, commission or committee, the City Council shall 
designate the alternates as first alternate, second alternate and so on such that immediately upon 
a vacancy occurring in a board, commission or committee, the first alternate shall fill such 
vacancy without the need for further City Council action. 
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SECTION 3.  That the Mayor, the City Manager, the City Clerk and the City Attorney 
are hereby authorized and directed to take all steps necessary to carry out the purpose and intent 
of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, May 3, 2010. 

 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2902-510 - Amending Municipal Art 

Committee Bylaws 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider a resolution amending the Municipal Art Committee bylaws to standardize 
their format and update and clarify the language as needed. 

BACKGROUND:

The Avondale Muncipal Art Committee (AMAC) was established in 2005. Since then the committee's 
bylaws have been updated twice to update the language and to increase membership.  
 
Upon reviewing the bylaws of the AMAC and other City Boards, Commissions and Committees, staff 
has found that while they all meet their primary intent and have common clauses and purposes, they 
differ considerably in their format. In addition some of them outline the process followed for the 
appointment of members which is specifically detailed in the Council's Rules of Procedure. Over the 
next few months, staff will propose amendments to the Bylaws of the City's various Boards, 
Commissions and Committees to standardize their format and to eliminate discrepancies or 
redundancy with other policy documents. 

DISCUSSION:

As stated above, the purpose of this amendment is to standardize the format of the Avondale 
Municipal Art Committee Bylaws and remove redundancy with other policy documents. Following is 
an outline of the proposed changes; a redline is not feasible due to the change in format: 

l Corrects a typo and clarifies that the name of the Committee is Avondale Municipal Art 
Committee (not Arts).  

l Removes the requirement for one member to be an Avondale business owner and another a 
visual or performing artist and instead welcomes both artists and patrons of the arts as 
members.  

l Removes the membership eligibility criteria and appointment process and references the 
Council Rules of Procedure for specific procedures.  

l Allows for a member whose term has expired to remain seated until a successor is appointed.  
l Allows the committee to vote to remove a member due to having three unexcused or 

unexplained absences upon a seven-day notification to the member of the committee's intent 
to vote on his/her removal. Council action is necessary in order to remove a member from the 
committee for reasons other than lack of attendance.  

l Removes detail for the nomination and appointment of the Chair and Vice Chair and simply 
indicates that such appointment must take place at the first meeting of the new calendar year.  

l Allows alternate members to participate in the meeting (current bylaws require them to attend 
but do not allow participation in meetings by alternate members).  

 



Staff feels that the proposed amendment is a better structured document and sets the necessary 
guidelines for the committee to carry on its mission and purpose. 

RECOMMENDATION:

Staff is recommending Council adoption of a resolution amending the bylaws of the Avondale 
Municipal Art Committee. 

ATTACHMENTS: 

Click to download

Resolution 2902-510
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RESOLUTION NO. 2902-510 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, REPEALING THE CITY OF AVONDALE MUNICIPAL ARTS 
COMMITTEE RULES AND PROCEDURES, AND ADOPTING AVONDALE 
MUNICIPAL ARTS COMMITTEE BYLAWS. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1.  The City of Avondale Municipal Arts Committee Rules and Procedures, 

Amended and Restated November 3, 2008, pursuant to Resolution No. 2781-1108, are hereby 
repealed in their entirety and replaced by the City of Avondale Municipal Arts Committee 
Bylaws in the form attached hereto in Exhibit A and incorporated herein by reference. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 
this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, May 3, 2010. 

 
 
 
       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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TO 

RESOLUTION NO. 2902-510 
 

[Municipal Arts Committee Bylaws] 
 

See following pages. 
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CITY OF AVONDALE 
MUNICIPAL ART COMMITTEE 

BYLAWS 

I. Name. 

The name of this organization shall be the Avondale Municipal Art Committee (the 
“Committee”). 

II. Powers and Duties of the Committee. 

It shall be the duty of the Committee to develop program guidelines and procedures and 
to advise the City Council and City staff on matters and issues pertaining to the 
acquisition, maintenance and disposition of works of art, public art displays, monuments 
and memorials.  The Committee shall bring all projects that will require capital 
expenditure to the City Council for conceptual approval before committing the funds.  
The Committee will then bring to the City Council a final recommendation on the project 
and its placement.   
 
At the discretion of the City Council, an amount up to 1/2% of the General Funds 
transferred to the Capital Improvement Budget may be deposited in a Municipal Arts 
Fund annually through the budget process.  The Committee shall administer this fund in 
carrying out its mission and program objectives. 
 
The duties of the Committee further include, but are not limited to, the following: 

 
A. Direct a Public Art program by drafting program guidelines and procedures for the 

administration of the City’s Municipal Arts Program, including a mission and vision 
statement.   

 
B. Set long-range program goals with an annual work plan for the Committee, 

beginning with a mini-symposium on what constitutes public art. 
 
C. Prepare an inventory of the City’s existing public art and an inventory of possible 

locations for public art displays. 
 
D. In cooperation with City staff and other organizations, develop schedules for 

community arts events. 
 
E. Prepare guidelines for accepting gifts of art including memorials and monuments. 
 
F. Recommend to the City Council the placement of publicly funded art, gifts or 

temporary use of loaned art and memorials and/or monuments. 
 
G. Promote and advocate for the arts and other cultural activities including special 

cultural events. 
 
H. Recommend to the City Council funding sources and possible grant opportunities 

pertaining to the arts. 
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I. Promote involvement in all aspects of the arts by enhancing the level of public 
awareness and involvement in public art. 

 
J. Support the City Council goals and be consistent with the City’s Strategic Plan, 

Priority Areas and General Plan. 

III. Membership and Composition. 

A. Number of Committee Members.  The Committee shall be composed of nine 
regular members (collectively, the “Members”).  The Committee shall also have 
one standing ex-officio member from the West Valley Arts Council (“Ex-officio 
Member“) and up to two alternate members (“Alternate Members”), all of whom 
shall attend and may participate in Committee meetings but shall not vote in any 
Committee meeting. 

 
B. Membership Eligibility and Appointment. The Committee welcomes both artists and 

patrons of the arts to serve as Members. Each of the Members and each of the 
Alternate Members shall be Avondale residents. The Ex-officio Member need not 
be an Avondale resident.  In addition, Members and Alternate Members shall meet 
all eligibility criteria as outlined in the City Council Rules of Procedure. Appointment 
of Members and Alternate Members shall be conducted according to the same.  

 
C. Term.  Unless appointed to fill a vacancy mid-term, each Member’s term of office 

shall be three years, unless the Member resigns sooner or is removed from his/her 
position.  For initial appointments, staggered terms of two and three years shall be 
designated. 

 
D. Term Limits.  No Member may serve more than two consecutive terms; provided, 

however, that a Member appointed to fill a vacancy may serve two consecutive 
terms after the conclusion of the unexpired term to which he or she was appointed. 

 
E. Vacancy.  Any vacancy on the Committee shall be filled for the unexpired term by 

the Alternate Member if one has been appointed by the City Council per the 
established procedures, or by the first Alternate Member if more than one Alternate 
Member has been appointed by the City Council.  If an Alternate Member has not 
been so appointed, the position shall remain vacant until a new Member is 
appointed by the City Council to fill the vacancy.  In cases of a vacancy due to the 
expiration of a Member’s term, the Member shall remain seated until a successor is 
appointed. 

 
F. Attendance.  All Members, the Ex-officio Member and the Alternate Members are 

required to attend all Committee meetings unless excused by the Chairperson.  
Three successive unexcused or unexplained absences from any regular or special 
meeting shall be grounds for removal as outlined in Section G below. 

 
G. Removal.  Any Member, the Ex-officio Member or any Alternate Member may be 

removed upon a vote of not less than five City Council members for any 
reasonable cause as determined by the City Council; provided, however, that in the 
case of removal of a Member, the Ex-officio Member or an Alternate Member due 
to excessive absences, it shall be assumed that said Member, Ex-officio Member 
or Alternate Member has chosen to forfeit his/her seat on the Committee.      
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IV. Committee Officers and Staff. 

A. Chairperson and Vice-Chairperson.  At the first regularly scheduled Committee 
meeting of each calendar year, the Committee shall elect a Chairperson and Vice-
Chairperson from among the Members.  The Chairperson and Vice-Chairperson 
shall assume responsibilities at the next scheduled meeting.  The term of the 
Chairperson and Vice-Chairperson shall be for one year.  Any Member serving as 
Chairperson or Vice-Chairperson shall be eligible for re-election; provided, 
however, that each Member may serve no more than two terms per office.  

 
B. Duties of the Chairperson and Vice-Chairperson.  The Chairperson shall (i) preside 

at all Committee meetings, (ii) decide all points of order and procedure, (iii) appoint 
committees if necessary and coordinate the work of the committees, (iv) serve as a 
representative of the Committee to other governmental units on such matters as 
have been approved and designated by the Committee and (v) perform any duties 
as required by law, ordinance or these Bylaws.  The Chairperson shall have the 
right to vote on all matters before the Committee and shall have the right to make 
or second motions in the absence of a motion or a second.  The Vice-Chairperson 
shall act as an aid to the Chairperson and shall perform the duties of the 
Chairperson in his or her absence or inability to serve. In the absence of the 
Chairperson and the Vice-Chairperson, the City Staff Liaison shall call the meeting 
to order and a simple majority of the Members then present shall select an acting 
Chairperson for the meeting.  If the Committee Members present are unable to 
select an acting Chairperson, the City Staff Liaison shall act as the Chairperson for 
the meeting but without voting privileges. 

 
C. Vacancy.  A vacancy in the office of Chairperson shall be filled by the Vice-

Chairperson.  A vacancy in the office of Vice-Chairperson shall be filled by a vote 
of the Committee at the next meeting of the Members.  

 
D. Removal.  The Chairperson or Vice-Chairperson may be removed from office at 

any time at a meeting of the Members by an affirmative vote of a three-fourths 
majority of Members. 

 
E. City Staff Liaison.  The Assistant City Manager or authorized designee shall serve 

as the City Staff Liaison to furnish support to the Committee as requested or 
required to advise and furnish professional and technical advice.   

 
F. Legal Counsel.  The Committee may request that the City Attorney, or authorized 

designee provide, legal advice and rulings on points of order, procedure, or other 
matters related to the Committee’s duties. 

V. Committee Meetings. 

A. Frequency.  Committee meetings shall be held monthly at the City of Avondale 
Civic Center, Avondale, Arizona, unless posted differently at least 24 hours in 
advance.   

 
B. Additional Committee Meetings.  Additional Committee meetings may be held on 

the call of the Chairperson or the request of two or more Members, or by giving 
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notice to all the Members, the Ex-officio Member and all Alternate Members by 
telephone or personal delivery or by verbal comment during a regular meeting.  All 
notices shall be given, and posted according to applicable law, at least 24 hours 
before the meeting. 

 
C. Participation by the Public.   Committee meetings shall be open to the public. For 

any matter under consideration, any person may submit written comments and if 
attending in person, may speak to the issue upon being recognized by the 
Chairperson and stating his or her name and, if applicable, the names of any 
person or organization on whose behalf he or she is appearing. 

 
D. Quorum.  A Committee meeting where a majority of its Members are present shall 

constitute a quorum.  A majority vote of those Members present shall be required 
to take official action. No action shall be taken at any meeting in absence of a 
quorum, except to adjourn the meeting to a subsequent date.  Neither the Ex-
officio Member nor the Alternate Members may vote at any Committee meeting. 

 
E. Agenda.   The agenda shall be prepared by the City Staff Liaison, reviewed by the 

Chairperson, and posted no less than 24 hours before the Committee meeting in 
accordance with the Arizona Open Public Meeting Law.   

 
F. Minutes.  Minutes of the proceedings shall be retained and filed with the City 

Clerk’s Department who will, in turn, file and post the minutes according to 
applicable law.   

 
G. Open Meeting Law.  The Committee is subject to the Arizona Open Public Meeting 

Law. 

VI. Special Committees. 

The Committee may create special committees for specific purposes.  Such committees 
shall automatically dissolve when their work is done and after their final report has been 
accepted by the Committee. 

VII. Amendments. 

These Bylaws may be amended by the affirmative vote of a two-thirds majority of the 
Members.  The Committee will then forward the amended Bylaws to the City Council for 
its approval.  

 
 
 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2905-510 - Parks and Recreation 

Advisory Board Bylaws 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider a resolution amending the Bylaws of the Parks and Recreation Advisory 
Board to standardize the format, update and clarify the language as needed and to designate the 
Board as the Tree Board. 

BACKGROUND:

The Parks and Recreation Advisory Board was established by Council in 1986. The Board was to be 
made up of eleven members and the Mayor or his/her designee were to serve as ex-officio 
members. The bylaws were amended in 1991 to remove the Council's ex-officio membership 
requirement, but allow a Council Member to be a regular member of the board. The bylaws were 
subsequently amended in 2001 to decrease the membership to seven.  
 
Upon reviewing the bylaws of the Parks and Recreation Advisory Board and other City Boards, 
Commissions and Committees, staff has found that while they all meet their primary intent and have 
common clauses and purposes, they differ considerably in their format. Over the next few months, 
staff will propose amendments to the bylaws of the City's various Boards, Commissions and 
Committees to standardize their format and to eliminate discrepancies or redundancy with other 
policy documents. 

DISCUSSION:

In addition to standardizing the format of the bylaws as stated above, the proposed amendment will 
designate the Board as the Tree Board. Following is an outline of the proposed changes; a redline is 
not feasible due to the change in format: 

l All sections were reformatted to the City's standardized format and edited to eliminate 
redundancy and discrepancies with the City Council Rules of Procedure.  

l Adds designation of the Board as Avondale Tree Board to meet the standards set by The Arbor 
Day Foundation and the National Association of State Foresters for the City to be recognized 
as a Tree City.  

l Allows the board to remove members due to lack of attendance without further action from the 
Council. Council approval is still needed for removal of a member for any other reason.  

l In the case of the absence of the Chair and Vice-Chair, the staff liaison will call the meeting to 
order and the membership will select a member to act as chair for meeting.  

l Allows alternate members to participate (but not vote) in the meeting.  
l Removes the clause that allows a Council Member to be a regular member of the Board as this 

is in contradiction with the Rules of Procedure.  

RECOMMENDATION:

 



Staff recommends adoption of the resolution amending the Bylaws of the Parks and Recreation 
Advisory Board. 

ATTACHMENTS: 

Click to download

Resolution 2905-510
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RESOLUTION NO. 2905-510 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING AND RESTATING THE CITY OF AVONDALE 
PARKS AND RECREATION ADVISORY BOARD BYLAWS. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1.  The City of Avondale Parks and Recreation Advisory Board Bylaws, 

Amended and Restated May 3, 2010, are hereby adopted in the form attached hereto in Exhibit A 
and incorporated herein by reference. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 
this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, May 3, 2010. 

 
 
 
       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2905-510 
 

[Parks and Recreation Advisory Board Bylaws, Amended and Restated May 3, 2010] 
 

See following pages. 
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CITY OF AVONDALE 
PARKS AND RECREATION ADVISORY BOARD BYLAWS 

Amended and Restated May 3, 2010 

I. Name. 

The name of this organization shall be the Avondale Parks and Recreation Advisory 
Board (the “Board”). 

II. Powers and Duties of the Board. 

The Parks and Recreation Advisory Board shall: 

A. Advise the City Council and City staff on matters and issues pertaining to Parks 
and Recreation Services.  This includes, but is not limited to, the planning of future 
parks, the modification of existing parks, the planning of current and future 
recreation activities and input in the preparation of the Parks and Recreation 
Comprehensive Master Plan. 

 
B. Serve as the designated Avondale Tree Board in accordance with the 

requirements of the City of Avondale’s Tree City USA designation.  It shall be the 
duty of the Tree Board to advise and provide input to City staff on matters 
pertaining to an annual comprehensive tree plan which includes, but is not limited 
to, tree care, preservation, pruning, planting, removal or disposal of trees and 
shrubs in City parks, along streets and in other public areas.    

III. Membership and Composition. 

A. Number of Board Members.  The Board shall be composed of seven regular 
members (collectively, the “Members”).  The Board shall also have one alternate 
member (“Alternate Member”) who shall attend and may participate in Board 
meetings but shall not vote in any Board meeting.  

B. Membership Eligibility and Appointment. Each of the Members and the Alternate 
Member shall be Avondale residents.  In addition, Members and the Alternate 
Member shall meet all eligibility criteria as outlined in the City Council Rules of 
Procedure.  Appointment of Members and the Alternate Member shall be 
conducted according to the same.  

C. Term.  Unless appointed to fill a vacancy mid-term, each Member’s term of office 
shall be three years, unless the Member resigns sooner or is removed from his/her 
position.  For initial appointments, staggered terms of two and three years shall be 
designated. 

D. Term Limits.  No Member may serve more than two consecutive terms; provided 
however, that a Member appointed to fill a vacancy may serve two consecutive 
terms after the conclusion of the unexpired term to which he or she was appointed. 

E. Vacancy.  Any vacancy on the Board shall be filled for the unexpired term by the 
Alternate Member if one has been appointed by the City Council per the 
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established procedures.  If an Alternate Member has not been so appointed, the 
position shall remain vacant until a new Member is appointed by the City Council to 
fill the vacancy.  In cases of a vacancy due to the expiration of a Member’s term, 
the Member shall remain seated until a successor is appointed. 

F. Attendance.  All Members and the Alternate Member are required to attend all 
Board meetings unless excused by the Chairperson.  Three successive unexcused 
or unexplained absences from any regular or special meeting shall be grounds for 
removal as outlined in Section G below.  

G. Removal.  Any Member or Alternate Member may be removed upon a vote of not 
less than five City Council members for any reasonable cause as determined by 
the City Council; provided, however, that in the case of removal of a Member or 
Alternate Member due to excessive absences, it shall be assumed that said 
Member or Alternate Member has chosen to forfeit his/her seat on the Board.      

IV. Board Officers and Staff. 

A. Chairperson and Vice-Chairperson.  At the first regularly scheduled Board meeting 
of each calendar year, the Board shall elect a Chairperson and Vice-Chairperson 
from among the Members.  The Chairperson and Vice-Chairperson shall assume 
responsibilities at the next scheduled meeting.  The term of the Chairperson and 
Vice-Chairperson shall be for one year.  Any Member serving as Chairperson or 
Vice-Chairperson shall be eligible for re-election; provided however, that each 
Member may serve no more than two terms per office.  

B. Duties of the Chairperson and Vice-Chairperson.  The Chairperson shall (i) preside 
at all Board meetings, (ii) decide all points of order and procedure, (iii) appoint 
committees if necessary and coordinate the work of the committees, (iv) serve as a 
representative of the Board to other governmental units on such matters as have 
been approved and designated by the Board and (v) perform any duties as 
required by law, ordinance or these Bylaws.  The Chairperson shall have the right 
to vote on all matters before the Board and shall have the right to make or second 
motions in the absence of a motion or a second.  The Vice-Chairperson shall act 
as an aid to the Chairperson and shall perform the duties of the Chairperson in his 
or her absence or inability to serve. In the absence of the Chairperson and the Vice 
Chairperson, the City Staff Liaison shall call the meeting to order and a simple 
majority of the Members then present shall select an acting Chairperson for the 
meeting.  If the Members present are unable to select an acting Chairperson, the 
City Staff Liaison shall act as the Chairperson for the meeting but without voting 
privileges. 

C. Vacancy.  A vacancy in the office of Chairperson shall be filled by the Vice-
Chairperson.  A vacancy in the office of Vice-Chairperson shall be filled by a vote 
of the Board at the next meeting of the Members. 

D. Removal.  The Chairperson or Vice-Chairperson may be removed from office at 
any time at a meeting of the Member by an affirmative vote of a three-fourths 
majority of Members. 
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E. City Staff Liaison.  The City of Avondale's Parks, Recreation and Libraries Director, 
or authorized designee, shall serve as the City Staff Liaison to furnish support to 
the Board as requested or required to advise and furnish professional and 
technical advice.  

F. Legal Counsel. The Board may request that the City Attorney, or authorized 
designee provide, legal advice and rulings on points of order, procedure, or other 
matters related to the Board’s duties.  

V. Board Meetings. 

A. Frequency.  Board meetings shall be held monthly at the City of Avondale Civic 
Center, Avondale, Arizona, unless posted differently at least 24 hours in advance.   

B. Additional Board Meetings.  Additional Board meetings may be held on the call of 
the Chairperson or the request of two or more Members, or by giving notice to all 
the Members and the Alternate Member by telephone or personal delivery or by 
verbal comment during a regular meeting.  All notices shall be given, and posted 
according to applicable law, at least 24 hours before the meeting. 

C. Participation by the Public.   Board meetings shall be open to the public. For any 
matter under consideration, any person may submit written comments and if 
attending in person, may speak to the issue upon being recognized by the 
Chairperson and stating his or her name and, if applicable, the names of any 
person or organization on whose behalf he or she is appearing. 

D. Quorum.  A Board meeting where a majority of its Members are present shall 
constitute a quorum.  A majority vote of those Members present shall be required 
to take official action. No action shall be taken at any meeting in absence of a 
quorum, except to adjourn the meeting to a subsequent date.  The Alternate 
Member may not vote at any Board meeting. 

E. Agenda.   The agenda shall be prepared by the City Staff Liaison, reviewed by the 
Chairperson, and posted no less than 24 hours before the Board meeting in 
accordance with the Arizona Open Public Meeting Law.   

F. Minutes.  Minutes of the proceedings shall be retained and filed with the City 
Clerk’s Department who will, in turn, file and post the minutes according to 
applicable law.   

G. Open Meeting Law.  The Board is subject to the Arizona Open Public Meeting Law. 

VI. Standing and Special Committees. 

A. Standing Committees.  The Board may create standing committees at the 
beginning of each calendar year as it deems necessary to carry on the work of the 
Board.  The term shall be for the remainder of the calendar year or until terminated 
by a vote of the Board at a regular meeting. 
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B. Special Committees.  The Board may create special committees for specific 
purposes.  Such committees shall automatically dissolve when their work is done 
and after their final report has been accepted by the Board. 

VII. Amendments. 

These Bylaws may be amended by the affirmative vote of a two-thirds majority of the 
Members.  The Board will then forward the amended Bylaws to the City Council for its 
approval.  



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2899-510 - Authorizing Submission of a 

Grant Proposal to the Arizona Department of 

Transportation Enhancement Funds Round 18 – 

Hill Drive  

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution supporting the submittal and acceptance 
of a grant proposal to the Arizona Department of Transportation Enhancement Funds Round 18 for 
the purpose of developing sidewalks and landscaping elements along Hill Drive in the amount of 
$200,000. 

BACKGROUND:

In 2008, the City of Avondale Police Department was concerned about a high number of calls for 
service coming from Hill Drive between 3rd and 5th Streets, just north of Western Avenue (see 
attached vicinity map). Drugs, prostitution, and other crimes were problems for this area. After 
determining that the properties had been condemned and/or foreclosed, the City purchased them 
through the Neighborhood Stabilization Grant Program. In an effort to improve the area the 
substandard properties were demolished. The City's goal is to create new housing and/or mixed use 
developments in the area. 

DISCUSSION:

Arizona Department of Transportation in conjunction with Maricopa Association of Governments 
provides a competitive grant process for federal funding under the Enhancement Transportation 
Program. Avondale's engineering staff is requesting funding to support the construction of 500 linear 
feet of six foot wide sidewalks; installation of a 4 foot wide bike lane, installation of landscaping; and 
necessary lighting for the Hill Drive project.  
 
If this grant is awarded the Engineering Department will enter into an intergovernmental agreement 
with ADOT which will outline all grant requirements. Avondale has received ADOT grants under the 
Enhancement Program in the past and has the necessary resources to comply with all federal 
mandates. 

BUDGETARY IMPACT:

Funding for this project is available in Street Fund Line Item 304-1273-00-8420, 107th Ave - Indian 
School to RID and will be transferred to 304-1252-00-8420 Hill Street Extension Improvements. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution supporting the submittal and acceptance 
of a grant proposal to Arizona Department of Transportation Enhancement Funds Round 18 for the 
purpose of developing sidewalks and landscaping elements along Hill Drive in the amount of 
$200,000, authorize the transfer of $12,000 from 304-1273-00-8420, 107th Ave - Indian School to 

 



RID to 304-1252-00-8420 Hill Street Extension Improvements, and authorize the Mayor, or City 
Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Resolution 2899-510
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RESOLUTION NO. 2899-510 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE SUBMISSION OF AN APPLICATION FOR 
GRANT CONSIDERATION BY THE ARIZONA DEPARTMENT OF 
TRANSPORTATION AND THE MARICOPA ASSOCIATION OF 
GOVERNMENTS RELATING TO HILL DRIVE PEDESTRIAN AND 
LANDSCAPE IMPROVEMENTS. 
 
WHEREAS, the Arizona Transportation Enhancement Program (“ATEP”), sponsored by 

the Arizona Department of Transportation in connection with the Maricopa Association of 
Governments, is seeking proposals from state and local agencies for projects relating to all 
aspects of transportation enhancement; and 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to submit 

a project to be considered by ATEP for funding in the form of a reimbursable grant; and 
 
WHEREAS, the ATEP procedures require that the City Council certify, by resolution, (i) 

its approval of submission of an application for grant funds in support of the City of Avondale 
Hill Street Project Enhancement Funds Round 18 (the “Project”) from ATEP (the 
“Application”), (ii) the availability of matching funds, including any overmatch that may be 
required, (iii) a commitment to fund necessary Project development activities (including local 
project management), if applicable, (iv) a commitment that the Project will be ready for 
advertisement within three years, (v) a commitment to pay for all cost overruns related to the 
Project, (vi) a commitment to reimburse the Arizona Department of Transportation/Federal 
Highway Administration for all federal funds used in the event the Project is canceled by the 
City of Avondale, (vii) its commitment to pay the Arizona Department of Transportation for any 
related formal review, and (viii) a commitment to enter into a Joint Project Agreement (“JPA”) 
for the purpose of maintaining the completed Project; and  

 
WHEREAS, the Finance and Budget Director has determined that the transfer of 

appropriations from the $12,000.00 from Account No. 304-1273-00-8420, 107th Ave – Indian 
School to RID to Account No. 304-1252-00-8420 Hill Street Extension Improvements is 
necessary to fully fund the cash match commitment of the Application (the “Reallocation”). 

 



1228593.1 

2 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2.  The City Council (i) hereby approves the submission of the Application to 

be considered by ATEP for funding in the form of a reimbursable grant and (ii) has identified 
available matching funds totaling 5.7% of the total grant amount and any overmatch required, 
(iii) commits to funding necessary Project development activities (including local project 
management), if applicable, (iv) commits to ensuring that the Project will be ready for 
advertisement within three years, (v) authorizes payment for any cost overruns associated with 
the Project, (vi) agrees to reimburse the Arizona Department of Transportation/Federal Highway 
Administration for all federal funds used in the event the Project is canceled by the City of 
Avondale, (vii) authorizes payment of related administrative review fees to the Arizona 
Department of Transportation and (viii) agrees to enter into a JPA for the purpose of maintaining 
the completed Project. 

 
SECTION 3.  The Reallocation of $12,000.00 from Account No. 304-1273-00-8420, 

107th Ave – Indian School to RID to Account No. 304-1252-00-8420 Hill Street Extension 
Improvements is hereby approved. 

 
SECTION 4.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute and submit all documents and any other necessary or 
desirable instruments in connection with the Application, to execute any resulting grants and to 
take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, May 3, 2010. 

 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2900-510 - Gila River Indian Community 

Grant Proposal for a Police Prisoner Transport Van 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a Resolution supporting the submittal of a grant 
proposal to the Gila River Indian Community for funds to assist with the purchase of a Police 
Prisoner Transportation Van in the amount of $89,925. 

BACKGROUND:

The City of Avondale has been operating the City's Detention Facility for more than 8 years. This 
facility provides full time services to the Avondale community and when necessary serves other 
surrounding communities and their respective public safety departments. With this facility, Police 
Officers have the option of placing suspects in a secure setting located in close proximity to their 
patrol areas. To date the City has one Police Prisoner Transportation Van to accommodate more 
than 3,000 prisoner transports per year. 

DISCUSSION:

Each year the Avondale Police Detention Facility transports approximately 3,000 prisoners to and 
from various public safety agencies, court and assisting our patrol units within Maricopa County. 
These prisoner transports are either related to newly arrested subjects or subjects having to be 
moved between detention facilities for court activities. Facility personnel have contributed 861 patrol 
assists in the last year which relieve the Police Officer of his or her duties with prisoner bookings and 
transports. Thus, allowing the Police Officer to spend more time patrolling the community and less 
time transporting prisoners. Avondale is requesting $89,925 from the Gila River Indian Community to 
purchase an additional Prisoner Transportation Vehicle. Avondale's current fleet consists of one 
transport van with a primary function of inter-facility and court transport for daily prisoner operations. 
When this transport vehicle is out of service, patrol cars must be utilized. This often requires use of 
multiple patrol cars which increases mileage and fuel consumption.  
 
The Gila River Indian Community's (GRIC) policy is to limit the distribution of their revenues to 
nearby cities, towns and counties, including the City of Avondale. GRIC has identified five areas of 
priority funding including public safety, transportation facilities, healthcare services, economic 
development and education. It is also the GRIC policy that the City requesting funds submit a 
resolution of support from their City Council for the grant proposal.  
 
This project falls in line with City Council's 2009-2010 Goals by improving public safety in the 
community. 

BUDGETARY IMPACT:

If funds are granted for the Avondale Police Department to purchase a Prisoner Transport Van, staff 
will adhere to the following time line: Within 30 - 60 days of receipt of funding from Gila River Indian 

 



Community staff will issue a request for proposals. After a vendor is selected, a purchase order will 
be generated within 30 days. It will take approximately 6-9 months to receive the new van.  
The Avondale Police Department will fund fuel and maintenance costs for this vehicle within its 
existing budget. In addition, the department will have to budget for the replacement cost of the 
vehicle, which has a life expentancy of approimately 4 years. The City of Avondale will request 
$89,925 from the Gila River Indian Community Grant. There are no match requirements for these 
funds. 

RECOMMENDATION:

Staff recommends that the City Council adopt a Resolution supporting the submittal of a grant 
proposal to the Gila River Indian Community for purchase of a Prisoner Transport Van in the amount 
of $89,925. 

ATTACHMENTS: 

Click to download

Resolution 2900-510
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RESOLUTION NO. 2900-510 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE SUBMISSION OF AN APPLICATION FOR 
GRANT CONSIDERATION BY THE GILA RIVER INDIAN COMMUNITY. 

 
WHEREAS, the Gila River Indian Community (the “Community”) is accepting 

applications for Proposition 202 funding from state and local agencies for projects relating to all 
aspects of public safety; and  

 
WHEREAS, the City of Avondale desires to purchase additional police transportation 

equipment for the protection of Arizona residents and such equipment purchase may be eligible 
for Community funding; and 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to submit 

a grant application for funds to assist with the purchase of a Police Prisoner Transportation Van 
in the amount of $89,925.00 (the “Application”) to be considered by the Community for funding. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2.  The City Council hereby approves the submission of the Application for 

consideration by the Community. 
 
SECTION 3.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute and submit all documents and any other necessary or 
desirable instruments in connection with the Application, to execute any resulting grants and to 
take all steps necessary to carry out the purpose and intent of this Resolution. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, May 3, 2010. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2901-510 - Gila River Indian Community 

Grant Proposal for the Family Advocacy Center 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623)333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a Resolution supporting the submittal of a grant 
proposal to the Gila River Indian Community for funds to assist with services rendered to victims by 
the Family Advocacy Center in the amount of $200,000. 

BACKGROUND:

The Southwest Family Advocacy Center is a joint venture amongst three police departments from 
the Cities of Avondale and Goodyear and the Town of Buckeye. The three police chiefs of the 
agencies agreed to meet the needs of their respective citizens by joining resources and developing 
the Southwest Family Advocacy Center. The advocacy center is a multidisciplinary facility which 
houses detectives from each of the aforementioned agencies, Child Protective Services workers, a 
forensic interviewer, mental health therapists, a prosecuting attorney and forensic medical 
professionals from St. Joseph's Hospital and Scottsdale Health Care. The purpose of the advocacy 
center is to provide quality investigations of abuse in a manner that is sensitive and appropriate for 
crime victims. Since opening in May 2008, the Advocacy Center has provided services to more than 
850 victims and their families. 

DISCUSSION:

Each year the Family Advocacy Center provides approximately 400 victims and witnesses with 
services related to sexual and physical abuse crimes. These services include; forensic interviews, 
forensic medical exams, confrontation calls, victim advocacy and mental health counseling. When 
the Advocacy Center was originally founded by Avondale, Goodyear and Buckeye, staff did not 
anticipate that other West Valley law enforcement agencies would need services and was not 
prepared for the increased case load. The SWFAC philosophy has been to “not turn away any 
victims”, and thus we have been seeking partnerships with the other West Valley law enforcement 
agencies for the past year. Unfortunately, the economic conditions, specifically budget cuts and 
reductions by all cities and police departments are prohibiting them from contributing to the operating 
budget of SWFAC. In order to continue to provide services at the advocacy center to Surprise, El 
Mirage, Tolleson, Peoria, Wickenburg and MSCO the SWFAC is seeking funding for the operations 
budget through the Gila River Indian Community Grant.  
 
The purpose of this grant project is twofold; 1) to provide advocacy center services to surrounding 
communities and law enforcement agencies in Maricopa County including the cities of Surprise, 
Wickenberg, Tolleson, El Mirage, Peoria, and unincorporated MCSO jurisdictions and 2) to hire a 
part-time victim advocate to provide comprehensive services to child victims of physical and sexual 
abuse; adult victims of sexual assault, domestic violence and elder abuse; and non-offending 
members of the victims' families. These services will assist victims in regaining stability in their lives 
and helping them to exert their rights.  

 



 
The Gila River Indian Community's (GRIC) policy is to limit the distribution of their revenues to 
nearby cities, towns and counties, including the City of Avondale. GRIC has identified five areas of 
priority funding including public safety, transportation facilities, healthcare services, economic 
development and education. It is also the GRIC policy that the City requesting funds submit a 
resolution of support from their City Council for the grant proposal.  
 
This project falls in line with City Council's 2009-2010 Goals by improving public safety in the 
community. 

BUDGETARY IMPACT:

The City of Avondale will be requesting $200,000 from the Gila River Indian Community Grant. There 
are no match requirements for these funds. 

RECOMMENDATION:

Staff recommends that the City Council adopt a Resolution supporting the submittal of a grant 
proposal to the Gila River Indian Community to support the Family Advocacy Center in the amount of 
$200,000. 

ATTACHMENTS: 

Click to download

Resolution 2901-510
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RESOLUTION NO. 2901-510 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE SUBMISSION OF AN APPLICATION FOR 
GRANT CONSIDERATION BY THE GILA RIVER INDIAN COMMUNITY. 

 
WHEREAS, the Gila River Indian Community (the “Community”) is accepting 

applications for Proposition 202 funding from state and local agencies for projects relating to all 
aspects of public safety; and 

 
WHEREAS, the City of Avondale desires to enhance and continue victim services 

provided by the Southwest Family Advocacy Center for the protection of Arizona residents and 
such services purchase may be eligible for Community funding; and 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to submit 

a grant application for funds to assist with the services rendered to victims by the Southwest 
Family Advocacy Center in the amount of $200,000 (the “Application”) to be considered by the 
Community for funding. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2.  The City Council hereby approves the submission of the Application for 

consideration by the Community. 
 
SECTION 3.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute and submit all documents and any other necessary or 
desirable instruments in connection with the Application, to execute any resulting grants and to 
take all steps necessary to carry out the purpose and intent of this Resolution. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, May 3, 2010. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1411-510 - Repealing Chapter 14 of the 

Avondale Municipal Code, Massage 

Establishments 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider an ordinance repealing Chapter 14 of the Avondale Municipal Code, 
Massage Establishments. 

DISCUSSION:

At the Council Work Session of April 12, 2010, staff presented to Council information regarding the 
history of the Massage Establishment Ordinance and its applicability to today's business 
environment.  
 
It was explained that in 2003 the State of Arizona preempted the City's ability to regulate massage 
therapists. While in 2007 the ordinance was updated to remove the language regarding the 
regulation and licensing of massage therapists, it retained the regulation of establishments. Council 
agreed with Staff that since Massage Establishments are licensed as business, an additional layer of 
regulation was not necessary and directed staff to prepare the ordinance to repeal Chapter 14 of the 
Municipal Code. 

RECOMMENDATION:

Staff is recommending adoption of an ordinance repealing Chapter 14 of the Avondale Municipal 
Code, Massage Establishments. 

ATTACHMENTS: 

Click to download

Ordinance 1411-510
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ORDINANCE NO. 1411-510 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE CITY OF AVONDALE CITY CODE BY 
DELETING CHAPTER 14, MASSAGE ESTABLISHMENTS, IN ITS 
ENTIRETY AND RESERVING SAID CHAPTER FOR FUTURE USE. 

 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The Avondale City Code, Chapter 14, Massage Establishments, is hereby 

deleted in its entirety and reserved for future use. 
 
SECTION 2.  If any section, subsection, sentence, clause, phrase or portion of this 

Ordinance is for any reason to be held invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions 
thereof. 

 
SECTION 3.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps and to execute all documents necessary to carry 
out the purpose and intent of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, May 3, 2010. 

 
 
 
       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1412-510 - Dedication of Easement to 

SRP for the Avondale Boulevard and Encanto 

Boulevard Improvement Project 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Director of Development Services and Engineering, 623-333-
4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance dedicating an Overhead and 
Underground Power Distribution Easement to Salt River Project (SRP) that is requested for the 
Avondale Boulevard and Encanto Boulevard Improvement Project and authorize the Mayor or City 
Manager, and City Clerk to execute the necessary documents. 

BACKGROUND:

As a part of the FY09-10 CIP, the City plans to construct roadway widening improvements and install 
a traffic signal at the intersection of Avondale Boulevard and Encanto Boulevard (see attached 
vicinity map). Staff contracted with Dibble Engineering for the design of the street improvement 
project. There are existing SRP overhead electric lines at the intersection of Avondale Boulevard and 
Encanto Boulevard which are within the widened roadway corridor. These facilities will be relocated 
to the outside of the roadway corridor as part of this project. 

DISCUSSION:

The dedication of the easement to SRP is necessary to relocate existing overhead power facilities 
for the proposed roadway improvements along Avondale Boulevard. The easement is located within 
existing public rights-of-way (see attached exhibit). 

BUDGETARY IMPACT:

The proposed dedication of the easement to SRP will have no budgetary impact on the City. 

RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance dedicating an Overhead and 
Underground Power Distribution Easement to Salt River Project (SRP) that is requested for the 
Avondale Boulevard and Encanto Boulevard Improvement Project and authorize the Mayor or City 
Manager, and City Clerk to execute the necessary documents.

ATTACHMENTS: 

Click to download

Vicinity Map

Ordinance 1412-510
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ORDINANCE NO. 1412-510 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, GRANTING A POWER DISTRIBUTION EASEMENT TO SALT 
RIVER PROJECT AGRICULTURAL IMPROVEMENT AND POWER 
DISTRICT. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  An irrigation easement is hereby granted to Salt River Project Agricultural 

Improvement and Power District through, over, under and across + 0.102 acres of real property, 
generally located along Avondale Boulevard, at the Encanto Boulevard intersection, in the form 
attached hereto as Exhibit A and incorporated herein by reference. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute all documents and take all steps necessary to carry out 
the purpose and intent of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, May 3, 2010. 

 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1412-510 
 

[Salt River Project Power Distribution Easement Agreement] 
 

See following pages. 



WHEN RECORDED MAIL TO:

SALT RIYER PROJECT
Land Department/PAB400
P. O. Box 52025
Phoenix, Arizona 85072-2025

OVERHEAD AND TINDERGROI.IND POWER DISTRIBUTION EASEMENT

Maricopa County

Parcel # SE V4, Sec. 36, T2N, RlW

Agt. SCF

Job # JJ2zl68

w-*.v- c/%

City of Avondale,

an Arizona municipal corporation,

hereinafter called Grantor, for and in consideration of the sum of One Dollar, and other valuable
consideration, receipt of which is hereby acknowledged, does hereby grant and convey to SALT
RIVER PROJECT AGRICULTTJRAL IMPROVEMENT AND POWER DISTRICT, an
agricultural improvement district organized and existing under the laws of the State of Arizona, its
agents, employees, contractors and permittees and its and their respective successors and assigns,
hereinafter called the Grantee, a non-exclusive easement in, upon, over, under, across, through and
along the lands hereinafter described (such lands hereinafter described being sometimes referred to
herein as the "Easement Parcel"), to construct, install, reconstruct, replace, remove, repair, operate and
maintain a line of poles with wires suspended thereon and all necessary and proper guys, anchorage,
crossarms, braces, underground electrical conductors, underground conduits, pipes, cables, vaults,
pads, switching equipment, enclosures, manholes, transformers and all other appliances, appurtenances
and fixtures for the transmission and distribution of electricity, and for all other purposes connected
therewith (collectively "Facilities") at such locations and elevations, in, upon, over, under, across,
through and along the Grantor's Property, as Grantee may now or hereafter deem convenient or
necessary from time to time, together with tlre right of ingress and egress to, from, across and along the
Easement Parcel. Grantee is hereby authorized to permit others to use the Easement Parcel for
additional Facilities jointly with or separately from the Grantee for their purposes.

The lands in, upon, over, under, across, through and along which this easement is granted are
situated in the County of Maricopa, State of Arizona, and are more particularly described as:

Grantor's Property:

A parcel of land situated in a portion of the Southeast Quarter of Section 36, Township 2 North,
Range 1 West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, being
more particularly described in Exhibit 1 of Special Warranty Deed, Instrument No. 2010-
0001086, records of Maricopa County, Arizona.



Easement Parcel:

Said easement as described on Exhibit "A," $repared by Salt River Project A.I. &

Power District, dated 0411312010), attached hereto and by this reference, made a part

hereof.

REMAINDER OF TTIIS PAGE INTENTIONALLY LEFT BLANK



CAUTION: Facilities placed within the Easement Parcel may contain high voltage electrical
equipment. Notice is hereby given that the location of underground electrical conductors or facilities
must be verified as required by Arizona Revised Statutes, Section 40-360.21, et. seq., Arizona Blue
Stake Law, prior to any excavation. Notice is also hereby given that any activity performed within the
Easement Parcel shall comply with the Arizona Overhead Powerline Safety Law, Arizona Revised
Statutes 40-360.4I-45 .

Grantor shall maintain a clear area that extends 3.00 feet from and around all edges of all
transformer pads and other equipment pads, and a clear operational area that extends 12.00 feet
immediately in front of all transformer and other equipment openings. No obstruction, trees, shrubs,
fixtures or permanent structures shall be placed within said areas.

Grantor shall not construct, install or place, or permit to be constructed, installed or placed any
building or other structure, plant any trees, drill any well, store materials of any kind, or alter ground
level by cut or fill, within the area of the Easement Parcel.

Grantee shall have the right (but not the obligation) to trim, cut and clear away trees, brush or
other vegetation on the Easement Parcel whenever in its judgment the same shall be necessary for the
convenient and safe exercise ofthe rights herein granted.

In the event Grantee records a document to formally abandon the easement granted herein, all
Grantee's rights hereunder shall cease, except the right to remove any and all property placed upon the
Easement Parcel within a reasonable time subsequent to such abandonment.

The covenants and agreements herein set forth shall extend and inure in favor and to the beneflt
of and shall be binding on the heirs, administrators, executors, personal representatives, legal
representatives, successors (including successors in ownership and estate), assigns and lessees of the
Grantor and Grantee.

The individual executing this document represents and warrants: (i) that he or she is
authorized to do so on behalf of Grantor; (ii) that he or she has full legal power and authority to bind
Grantor in accordance with the terms herein and, if necessary, has obtained all required consents or
delegations of such power and authority (whether from any partner, owner, spouse, shareholder,
director, member, manager, creditor, investor, developer, governmental authority, judicial or
administrative body, association, or other person or entity); and (iii) that the execution, delivery, and
performance by Grantor of this document and all others relating to the easement will not constitute a
default under any agreement to which Grantor is a party. The individual executing this document
shall indemnify, defend and hold harmless Grantee for, from and against any and all losses, costs,
expenses, liabilities, claims, demands, and actions of any kind or nature, including court costs and
attorneys' fees, arising or accruing as a result of the falsity of any of his or her representations and
warranties contained in this document.



IN WITNESS WHEREOF, City of Avondale, an Arizona municipal corporation, has caused

its name to be executed by its duly authorized representative(s), this _ day of

City of Avondale,
an Arizona municipal corporation,

By

Its

By

Its

STATE OF )

) ss
)COUNTY OF

The foregoing instrument was acknowledged before me this _ day of
by
and , & S

and , respectively, of City of Avondale, an
Arizona municipal corporation, on behalf of such corporation.

My Commission Expires:

Notary Public

Notary Stamp/Seal

Note: This instrument is exempt from the real estate transfer fee and affidavit of legal value
required under A.R.S. Sections Il-1I32 and 11-1133 pursuant to the exemptions set forth in
A.R.S. Sections 11-1134(A)(2) and (AX3).
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EXHIBTT ''A"

LEGAI- DESCRIPTION
SALT RIVER PROJECT AGRICULTURAL
IMPROVEMENT AND POWER DISTzuCT

Overhead Electric Easement
Assessor Parcel: Right-of-Way
Section 36, T2N, R1W

Job Number: JJ2-168
Job Name: Avondale/Encanto Blvd Improv.
Date: 13-Aprtl-2070

A portion of the Southeast Quarter of Section 36, Township 2 North, Range 1 West, Gila and
Salt River Meridian, Maricopa County, Arizona,-o.. purti"ularly descriied as follows:

COMMENCING at the East Quarter corner of said Section 36, being an aluminum cap
flush, and from which the Southeast corner of said Section 36, being u bruss cap in hani
hole, bears South 00 degrees 06 minutes 59 seconds West, a distance of 263I.99 feet (Basis
of Bearing);

thence South 00 degrees 06 minutes 59 seconds West along the east line of the Southeast
Quarter of said section 36, a distance of 65.91 feet;

thence departing said east line, North 89 degrees 53 minutes 01 seconds West, a distance of
42.50 feet to the pOINT OF BEGINNINC;

thence South 00 degrees 06 minutes 59 seconds West along a line being parallel with and
42'50 feet west of the east line of the Southeast Quarter of said sectionib, a distance of
321.69 feet;

thence departing said parallel line, South 41 degrees 09 minutes 42 seconds East, a distance
of 30.32 feet;

thence North 00 degrees 06 minutes 59 seconds East along a line being parallel with and
22'50 feet west of the east line of the Southeast Quarter oisaid section-j6, a distance of
23.43 feet:

thence departing said parallel line, South 89 degrees 53 minutes 01 seconds East, a distance
of 8.00 feet;

thence South 00 degrees 06 minutes 59 seconds West along a line being parallel with and
14'50 feet west of the east line of the Southeast Quarter of said sectionJ6, a distance of
196.88 feet;

thence departing said parallel line North 89 degrees 53 minutes 01 seconds West, a
distance of 8.00 feet:
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thence North 00 degrees 06 minutes 59 seconds East along a line being parallel with and
22.50 feet west of the east line of the Southeast Quarter of said section 36, a distance of
161.32 feet;

thence departing said parallel line, North 41 degrees 09 minutes 42 minutes West, a
distance of 42.44 feet;

thence North 00 degrees 06 minutes 59 seconds East along a line being parallel with and
50.50 feet west of the east line of the Southeast Quarter of said section j6, a distance of
324.71feet;

thence departing said parallel line, South 89 degrees 53 minutes 01 seconds East, a distance
of 8.00 feet to the POINT OF BEGINNING.

This easement contains 4452 square feet more or less.

Points denoted "found" herein were observed during a survey conducted during the month
of March, 20i0. No survey of the parent parcel was conducted to facilitate the drafting of
this description. Resultant measurements shown herein were determined from record
documents as noted.

END OF DESCRIPTION
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CITY COUNCIL REPORT

SUBJECT: 
Tree City USA Application 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Sammi Curless, Economic Development Specialist (623)333-1412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting City Council approval for Mayor Lopez Rogers to sign the Tree City USA 
application as required for submission. 

BACKGROUND:

At the April 5 worksession, the City Council reqested that staff move forward to finalize and submit 
the City's initial Tree City USA recognition application. The Tree City USA program is sponsored by 
the Arbor Day Foundation in cooperation with the United States Department of Agriculture Forest 
Service and the National Association of State Foresters which provides direction, technical 
assistance, public attention, and national recognition for urban and community forestry programs in 
3,400 communities across the United States including twenty-one (21) in Arizona. To be eligible for 
recognition, the City must meet four standards established by The Arbor Day Foundation and the 
National Association of State Foresters. These standards are:  

1. Establish a tree board or department.  
2. Adopt a tree care ordinance.  
3. Provide financial information that the City's forestry annual budget is at least $2 per capita.  
4. Conduct an Arbor Day observance and issue a proclamation.  

RECOMMENDATION:

Staff recommends that the City Council authorize the Mayor to sign the Tree City USA application as 
required for submission. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Professional Service Agreement - Buxton Company 

for a Retail Development Strategy Plan  

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Daniel Davis, Economic Development Director (623)333-2411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement with Buxton 
Company for a Retail Development Strategy Plan in the amount of $75,000 and authorize the Mayor 
or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

Staff has worked with representatives from our local retail centers and real estate brokers to identify 
retailers and restaurants that would be a good fit for the Avondale community. During the past 
couple of years it has been increasingly competitive to recruit new retailers into our market, 
especially national chains. In an effort to maximize our potential and identify, select, and recruit new 
retailers, staff believes it is essential that we use the best technical and analytical resources to 
achieve our retail development goals. To this end, the City of Avondale issued a Request for 
Proposals (RFP) seeking responses from qualified firms interested in providing for the creation and 
implementation of a retail development strategy plan to stabilize and maximize the sales tax base 
potential for the City. The City received two (2) proposals from nationally recognized firms that 
specialize in this service. A competitive scoring and interview process was conducted in cooperation 
with our Finance and Procurement Office. Buxton Company was the highest rank firm selected by 
the committee. 

DISCUSSION:

The selected vendor, Buxton will conduct a retail assessment of the City's trade area and provide a 
profile of the trade area's customers' buying habits. Additional customer analytics such as lifestyle, 
media habits and purchase behavior will be developed to assist staff in soliciting businesses to 
consider locating their establishments within the City. These assessments will provide staff 
information in determining strategic investments and provide the critical data necessary in working 
with leasing agents on the appropriate product mix when seeking to fill vacant retail spaces and 
retain existing businesses. In addition, Buxton that will support staff at retail conferences by making 
specific introductions and contacts with targeted firms. The assessment will take into consideration 
more than just population and standard demographics, but also assess the competition, retail 
leakage, cannibalization, retail trends and market viability. Customers today shop by convenience, 
measuring distance based on time, not mileage. One of the analytical tools that Buxton will employ is 
a custom drive time analysis to determine Avondale's trade area. This custom analysis is developed 
using an in house database supported by their knowledge and expertise of individual retail client's 
actual trade areas. The resulting drive time trade area information will accurately depict consumer 
shopping patterns rather than the traditional trade rings. Buxton's has extensive public sector 
experience assisting municipalities, counties and economic development groups. Buxton's 
community retail expansion strategy has assisted more than 450 public sector clients nationwide, 
resulting in the development of more than 20 million square feet of retail space. 

 



BUDGETARY IMPACT:

The funding for the Retail Development Strategy Plan is available in the Economic Development 
Opportunities Fund No. 101-6700-6180 

RECOMMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with Buxton 
Company for a Retail Development Strategy Plan in the amount of $75,000 and authorize the Mayor 
or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

PSA
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PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 

AND 

BUXTON COMPANY 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

May 3, 2010, between the City of Avondale, an Arizona municipal corporation (the “City”) and 
Buxton Company, a Texas corporation (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Proposals “Request for Proposals for Retail 

Development Strategy Plan (ED 10-046)” (the “RFP”), attached hereto as Exhibit A and 
incorporated herein by reference, seeking proposals from vendors for the creation and 
implementation of a retail development strategy plan to stabilize and maximize the sales tax base 
potential for the City. 

 
B. The Consultant submitted a proposal in response to the RFP (the “Proposal”), 

attached hereto as Exhibit B and incorporated herein by reference, and the City desires to enter 
into an Agreement with the Consultant for retail development strategy plan services (the 
“Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until March 1, 2011. 
 
2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit C and incorporated herein by reference. 
 
3. Compensation.  The City shall pay Consultant an amount not to exceed 

$75,000.00 for the Services at the rates as set forth in the Fee Proposal, attached hereto as 
Exhibit D and incorporated herein by reference. 

 
4. Payments.  The City shall pay the Consultant monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
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6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 
capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  If deemed 
qualified, the Consultant is encouraged to hire City residents to fill vacant positions at all levels.  
Consultant agrees that, upon commencement of the Services to be performed under this 
Agreement, key personnel shall not be removed or replaced without prior written notice to the 
City.  If key personnel are not available to perform the Services for a continuous period 
exceeding 30 calendar days, or are expected to devote substantially less effort to the Services 
than initially anticipated, Consultant shall immediately notify the City of same and shall, subject 
to the concurrence of the City, replace such personnel with personnel of substantially equal 
ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies duly licensed by the State of Arizona 
with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the City.  
Failure to maintain insurance as specified herein may result in termination of this Agreement at 
the City’s option. 
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b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Consultant.  Consultant shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
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are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Consultant’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFP number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFP number and title 
or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing the appropriate RFP 
number and title or reference to this Agreement, as applicable, will be subject to rejection and 
may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 
include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 
(a) Commercial General Liability - Under Insurance 

Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 
 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance as 

respects performance of the Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 
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11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent Consultants, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  
In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for two years past completion and acceptance of the Services, and the 
Consultant shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Consultant’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 
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11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 
expire, be canceled, or materially change without 30 days’ prior written notice to the City. 

 
12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 

abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 

for payment of funds by the City shall be effective when funds are appropriated for purposes of 
this Agreement and are actually available for payment.  The City shall be the sole judge and 
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authority in determining the availability of funds under this Agreement and the City shall keep 
the Consultant fully informed as to the availability of funds for the Agreement.  The obligation 
of the City to make any payment pursuant to this Agreement is a current expense of the City, 
payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Consultant 
shall relieved of any subsequent obligation under this Agreement. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed Scope of Work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 
14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
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Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 
14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
14.13 Offset. 
 

a. Offset for Damages.  In addition to all other remedies at law or 
equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
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to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

201 East Washington Street, Suite 800 
Phoenix, Arizona  85004-2327 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 
 

If to Consultant: Buxton Company 
2651 South Polaris Drive,  
Fort Worth, Texas 76137 
Facsimile: (817) 332-3686 
Attn: Mary Lou Jacobs 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
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requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.16 Records and Audit Rights.  Consultant’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Consultant and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Consultant and its subcontractors are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
the extent necessary to adequately permit (a) evaluation and verification of any invoices, 
payments or claims based on Consultant’s and its subcontractors’ actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (b) evaluation of the Consultant’s and its 
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records, even if located at its subcontractors’ facilities, from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by the City to Consultant pursuant to this Agreement.  Consultant and its 
subcontractors shall provide the City with adequate and appropriate workspace so that the City 
can conduct audits in compliance with the provisions of this subsection.  The City shall give 
Consultant or its subcontractors reasonable advance notice of intended audits.  Consultant shall 
require its subcontractors to comply with the provisions of this subsection by insertion of the 
requirements hereof in any subcontract pursuant to this Agreement. 

 
14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Consultant certifies that it does not have scrutinized business 
operations in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 
operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as 
applicable.  If the City determines that the Consultant submitted a false certification, the City 
may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 13.2 above. 

 
14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the terms of the Agreement, the Scope of Work, the Fee Proposal, the RFP and 
the Consultant’s Proposal, the documents shall govern in the order listed herein. 
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14.20 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   BUXTON COMPANY, a Texas corporation 
municipal corporation      
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Its:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2010, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
 
     
 
 
STATE OF     ) 
     ) ss. 
COUNTY OF     ) 
 

This instrument was acknowledged before me on      , 2010, 
by      as       of BUXTON COMPANY, a 
Texas corporation, on behalf of the corporation. 
 
 

       
Notary Public in and for the State of    

 
My Commission Expires: 
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CITY OF AVONDALE 

ECONOMIC DEVELOPMENT DEPARTMENT 

 

REQUEST FOR PROPOSALS 

FOR 

RETAIL DEVELOPMENT STRATEGY PLAN 

City of Avondale 
11465 West Civic Center Drive 

Avondale, Arizona  85323 

SOLICITATION INFORMATION AND SELECTION SCHEDULE 

Solicitation Number: ED 10-046 

Solicitation Title: Retail Development Strategy Plan 

Release Date: January 5, 2010 

Advertisement Dates: January 5 & 12, 2010 – West Valley View 

January 8, 2010 – Arizona Business Gazette 

NON-MANDATORY 

Pre-Submittal Conference: 
 
NOT APPLICABLE FOR THIS SOLICITATION 

Final Date for Inquiries January 15, 2010 

Proposal Due Date and Time: January 20, 2010 

3:00 p.m. (local time, Phoenix, Arizona) 

Shortlist Announced for Oral Interviews: January 26, 2010 

*Oral Interviews (if necessary): February 1, 2010 

Target City Council Award Date: March 1, 2010 

Anticipated Agreement Start Date: March 2, 2010 

City Representatives: Dan Davis ddavis@avondale.org 

623-333-2411 

Loretta Browning lbrowning@avondale.org 

623-333-2029 

* In the event that a Vendor can not be selected based solely on Proposals submitted, Oral Interviews 
may be conducted at the City’s sole discretion. 

** The City of Avondale reserves the right to amend the solicitation schedule as necessary. 
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I. RFP PROCESS; AWARD OF AGREEMENT 
 

1. Purpose; Scope of Work.  The City of Avondale (the “City”) is issuing this 
Request For Proposals (this “RFP”) from qualified, firms (“Vendors”) interested in providing for 
the creation and implementation of a retail development strategy plan (the “Services”) to 
stabilize and maximize the sales tax base potential for the City as more particularly described in 
the Scope of Work attached to the sample Professional Services Agreement as Exhibit C (the 
“Services”), and incorporated herein by reference.  In accordance with the City’s Procurement 
Code, the City will accept sealed proposals (“Proposals”) for the Services specified in the Scope 
of Work in the sample Professional Services Agreement. 

 
The selected Vendor will conduct a retail assessment of the City’s trade area and provide 

a profile of the trade area’s customers’ buying habits.  Additional customer analytics such as 
lifestyle, media habits and purchase behavior will be developed to assist staff in soliciting 
businesses to consider locating their establishments within the City.  These assessments will 
inform elected officials in determining strategic investments and City staff in working with 
leasing agents on the appropriate product mix when seeking to fill vacant retail spaces and retain 
existing businesses.  In addition, the City seeks a vendor that will support staff at retail 
conferences by making specific introductions and contacts with targeted firms. 

 
The assessment should take in to consideration more than just population and standard 

demographics, but also asses the competition, retail leakage, cannibalization, retail trends and 
market viability. 

 
The City seeks a partner that will personalize its guidance and professional services to 

meet the specific needs of the City.  This needs to be more than ongoing insight into key industry 
topics via e-newsletter, webcasts and other interactive tools, although these basic services are 
also required.  The selected Vendor will be able to provide support to staff attending the 
International Council of Shopping Centers (ICSC) annual Las Vegas conference by providing 
access to booth space and facilitating contacts with targeted firms. 
 

2. Preparation/Submission of Proposal.  Vendors are invited to participate in the 
competitive selection process for the Services outlined in this RFP.  Responding parties shall 
review their Proposal submissions to ensure the following requirements are met. 

 
2.1 Irregular or Non-responsive Proposals.  The City shall consider as 

“irregular” or “non-responsive” and reject any Proposal not prepared and submitted in 
accordance with this RFP, or any Proposal lacking sufficient information to enable the City to 
make a reasonable determination of compliance to the minimum qualifications.  Unauthorized 
conditions, limitations, or provisions shall be cause for rejection.  Proposals may be deemed non-
responsive at any time during the evaluation process if, in the sole opinion of the City: 

 
a. Vendor does not meet the minimum required skill, experience or 

requirements to perform or provide the Service. 
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b. Vendor has a past record of failing to fully perform or fulfill 
contractual obligations. 

 
c. Vendor cannot demonstrate financial stability. 

 
d. Vendor’s Proposal contains false, inaccurate or misleading 

statements that, in the opinion of the City Manager or authorized designee, is intended to mislead 
the City in its evaluation of the Proposal. 

 
2.2 Submittal Quantities.  Interested Vendors must submit one (1) original 

and four (4) copies (five (5) total submittals) of the Proposal.  In addition, interested parties 
must submit one (1) original copy of the Proposal on a CD-ROM (or electronic media approved 
by the City) in printable Adobe or Microsoft Word format (or other format approved by the 
City).  Failure to adhere to the submittal quantity criteria shall result in the Proposal being 
considered non-responsive. 

 
2.3 Required Submittal.  The Proposal shall be submitted with a cover letter 

with an original ink signature by a person authorized to bind the Vendor.  Proposals submitted 
without a cover letter with an original ink signature by a person authorized to bind the Vendor 
shall be considered non-responsive.  The Proposal shall be a maximum of fifteen (15) pages to 
address the Proposal criteria (excluding resumes, the Vendor Information Form, but including 
the materials necessary to address Project understanding, general information, organizational 
chart, photos, tables, graphs, and diagrams).  Each page side (maximum 8 1/2” x 11”) with 
criteria information shall be counted.  However, one page may be substituted with an 11” x 17” 
sheet of paper, folded to 8 1/2” x 11”, showing a proposed Project schedule or organizational 
chart and only having information on one side.  Cover, back, table of contents and tabs may be 
used and shall not be included in the page count, unless they include additional project-specific 
information or Proposal criteria responses.  The minimum allowable font for the Proposal is 11 

pt.  Failure to adhere to the page limit and size criteria and font size shall result in the Proposal 
being considered non-responsive.  Telegraphic (facsimile), electronic (e-mail) or mailgram 
Proposals will not be considered. 

 
2.4. Vendor Responsibilities.  All Vendors shall (a) examine the entire RFP, 

(b) seek clarification of any item or requirement that may not be clear, (c) check all responses for 
accuracy before submitting a Proposal and (d) submit the entire Proposal by the Proposal Due 
Date and Time.  Late Proposals will not be considered.  A Vendor submitting a late Proposal 
shall be so notified.  Negligence in preparing a Proposal confers no right of withdrawal after the 
Proposal Due Date and Time. 

 
2.5. Sealed Submittals.  All Proposals shall be sealed and clearly marked with 

the RFP number and title, Retail Development Strategy Plan (ED 10-046), on the lower left 
hand corner of the mailing envelope.  A return address must also appear on the outside of the 
sealed Proposal.  The City is not responsible for the pre-opening of, post-opening of, or the 
failure to open, any Proposals not properly addressed or identified. 
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2.6. Pricing.  The Vendor shall submit the same number of copies of the Fee 
Proposal as described in Section I, 2.2 in a separate, sealed envelope enclosed with the Vendor’s 
Proposal.  Pricing shall be inclusive of all of the Services in the Scope of Work as described in 
the Professional Service Agreement in Exhibit C.  A sample Fee Proposal is attached to the 
Professional Service Agreement as Exhibit D. 

 
2.7. Address.  All Proposals shall be directed to the following address:  City 

Clerk, 11465 West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered 
to the City Clerk’s office by the Proposal Due Date and Time indicated on the cover page of this 
RFP. 

 
2.8. Pricing Errors.  If price is a consideration and in case of error in the 

extension of prices in the Proposal, the unit price shall govern.  Periods of time, stated as number 
of days, shall be calendar days. 

 
2.9. Proposal Irrevocable.  In order to allow for an adequate evaluation, the 

City requires the Proposal to be valid and irrevocable for 90 days after the Proposal Due Date 
and Time indicated on the cover of this RFP. 

 
2.10 Amendment/Withdrawal of Proposal.  At any time prior to the specified 

Proposal Due Date and Time, a Vendor (or designated representative) may amend or withdraw 
its Proposal.  Any erasures, interlineations, or other modifications in the Proposal shall be 
initialed in original ink by the authorized person signing the Proposal.  Facsimile, electronic (e-
mail) or mailgram Proposal amendments or withdrawals will not be considered.  No Proposal 
shall be altered, amended or withdrawn after the specified Proposal Due Date and Time. 

 
3. Cost of Proposal Preparation.  The City does not reimburse the cost of 

developing, presenting or providing any response to this solicitation.  Proposals submitted for 
consideration should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Vendor is responsible for all costs incurred in 
responding to this RFP.  All materials and documents submitted in response to this RFP become 
the property of the City and will not be returned. 

 
4. Inquiries. 
 

4.1 Written/Verbal Inquiries. Any question related to the RFP shall be 
directed to one of the City Representatives whose names appear on the cover page of this RFP.  
Questions shall be submitted in writing or via e-mail by the close of business on the Final Date 
for Inquiries indicated on the cover page of this RFP or submitted verbally (A) at the Pre-
Submittal Conference on the date indicated on the cover page of this RFP (if such Pre-Submittal 
Conference is held) or (B) after the Pre- Submittal Conference but before the Final Date for 
Inquiries indicated on the cover page of this RFP.  In the event the City is closed on the Final 
Date for Inquiries, the Vendor shall submit the question(s) to one of the City Representatives via 
e-mail or voicemail.  Any inquiries related to this RFP shall refer to the number and title, page 
and paragraph.  However, the Vendor shall not place the RFP number and title on the outside of 
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any envelope containing questions, because such an envelope may be identified as a sealed 
Proposal and may not be opened until after the Proposal Due Date and Time. 

 
4.2 Inquiries Answered.  Written questions will be read and answered at the 

Pre-Submittal Conference on the date indicated on the cover page of this RFP.  Verbal or 
telephone inquiries directed to City staff will not be answered.  Within two (2) business days 
following the Pre-Submittal Conference, answers to all questions received in writing or via e-
mail or verbally at the Pre-Submittal Conference will be mailed, sent via facsimile and/or e-
mailed to all parties who obtained an RFP package from the City and who legibly provided their 
mailing address, facsimile and/or e-mail address to the City.  No questions, submitted in any 
form, will be answered after the final date for inquiries listed on the cover of this RFP. 

 
5. Pre-Submittal Conference.  A Pre-Submittal Conference may be held.  If 

scheduled, the date and time of this conference will be indicated on the cover page of this RFP.  
This conference may be designated as mandatory or non-mandatory on the cover page of this 
RFP.  Additionally, if the Pre-Submittal Conference is designated as mandatory, failure to attend 
shall render that Vendor’s Proposal non-responsive.  Vendors are strongly encouraged to attend 
those Pre-Submittal Conferences designated as non-mandatory.  The purpose of this conference 
will be to clarify the contents of this RFP in order to prevent any misunderstanding of the City’s 
requirements.  Any doubt as to the requirements of this RFP or any apparent omission or 
discrepancy should be presented to the City at this conference.  The City will then determine if 
any action is necessary and may issue a written amendment or addendum to the RFP.  Oral 
statements or instructions will not constitute an amendment or addendum to this RFP.  Any 
addendum issued as a result of any change in this RFP shall become part of the RFP and must be 
acknowledged in the Proposal submittal.  Failure to indicate receipt of the addendum shall result 
in the Proposal being rejected as non-responsive. 
 

6. Payment Requirements; Payment Discounts.  Any Proposal that requires payment 
in less than 30 calendar days shall not be considered.  Payment discounts of 30 calendar days or 
more will be deducted from the Proposal price in determining the low Proposal.  However, the 
City shall be entitled to take advantage of any payment discount offered by the Vendor provided 
payment is made within the discount period. 

 
7. Federal Excise Tax.  The City is exempt from Federal Excise Tax, including the 

Federal Transportation Tax.  Sales tax, if any, shall be indicated as a separate item. 
 
8. Public Record.  All Proposals shall become the property of the City and shall 

become a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code. 

 
9. Confidential Information.  If a Vendor believes that a Proposal or protest contains 

information that should be withheld from the public record, a statement advising the City 
Representative of this fact shall accompany the submission and the information shall be 
identified.  The information identified by the Vendor as confidential shall not be disclosed until 
the City Representative makes a written determination.  The City Representative shall review the 
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statement and information and shall determine in writing whether the information shall be 
withheld.  If the City Representative determines to disclose the information, the City 
Representative shall inform the Vendor in writing of such determination. 

 
10. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 

successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 
Services Department.  The Vendor shall provide licensure information with the Proposal.  
Corporations and partnerships shall be able to provide a Certificate of Good Standing from the 
Arizona Corporation Commission. 

 
11. Certification.  By submitting a Proposal, the Vendor certifies: 
 

11.1 No Collusion.  The submission of the Proposal did not involve collusion 
or other anti-competitive practices. 

 
11.2 No Discrimination.  It shall not discriminate against any employee or 

applicant for employment in violation of Federal Executive Order 11456. 
 
11.3 No Gratuity.  It has not given, offered to give, nor intends to give at any 

time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special 
discount, trip favor or service to a City employee, officer or agent in connection with the 
submitted Proposal.  It (including the Vendor’s employees, representatives, agents, lobbyists, 
attorneys, and subcontractors) has refrained, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other City staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 4, Inquiries, above.  Any attempt to influence the 
selection process by any means shall void the submitted Proposal and any resulting Agreement. 

 
11.4 Financial Stability.  It is financially stable, solvent and has adequate cash 

reserves to meet all financial obligations including any potential costs resulting from an award of 
the Agreement. 

 
11.5 No Signature/False or Misleading Statement.  Failure to sign the Proposal, 

or signing it with a false or misleading statement, shall void the submitted Proposal and any 
resulting Agreement. 

 
11.6 Professional Services Agreement.  In addition to reviewing and 

understanding the submittal requirements, it has reviewed the attached sample Professional 
Service Agreement including the Scope of Work and other Exhibits. 
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12. Award of Agreement. 
 

12.1 Selection.  A Selection Committee composed of representatives from the 
City will conduct the selection process according to the schedule listed on the cover page of this 
RFP.  Proposals shall be opened at the time and place designated on the cover page of this RFP.  
The name of each Vendor and the identity of the RFP for which the Proposal was submitted shall 
be publicly read and recorded in the presence of witnesses.  PRICES SHALL NOT BE READ.  
The Selection Committee shall award the agreement to the responsible and responsive Vendor 
whose Proposal is determined, in writing, to be the most advantageous to the City and best meets 
the overall needs of the City taking into consideration the scoring criteria set forth in this RFP.  
The amount of applicable transaction privilege or use tax of the city shall not be a factor in 
determining the most advantageous Proposal.  After the City has entered into an Agreement with 
the successful Vendor, the successful Proposal and the scoring documentation shall be open for 
public inspection. 
 

12.2 Line Item Option.  Unless the Proposal states otherwise, or unless 
otherwise provided within this RFP, the City reserves the right to award by individual line item, 
by group of line items, or as a total, whichever is deemed most advantageous to the City. 
 

12.3 Form of Agreement.  The selected Vendor will be required to execute the 
City’s standard Professional Services Agreement in a form acceptable to the City Attorney.  A 
sample of the standard agreement is included with this RFP.  If the City is unsuccessful in 
negotiating an Agreement with the highest-scoring Vendor, the City may then negotiate with the 
second, then third, highest-scoring Vendor until an Agreement is executed.  City Council 
approval may be required.  The City reserves the right to terminate the selection process at any 
time. 

 
12.4 Waiver; Rejection; Reissuance.  Notwithstanding any other provision of 

this RFP, the City expressly reserves the right to:  (i) waive any immaterial defect or informality, 
(ii) reject any or all Proposals or portions thereof and (iii) reissue an RFP. 

 
12.5 Protests.  Any Vendor may protest this RFP issued by the City, the 

proposed award of an Agreement, or the actual award of an Agreement.  All protests will be 
considered in accordance with the City Procurement Code. 

 
13. Offer.  A Proposal is an offer to contract with the City based upon the terms, 

conditions and specifications contained in this RFP and the Vendor’s responsive Proposal, unless 
any of the terms, conditions, or specifications is modified by a written addendum or agreement 
amendment.  Provided, however, that no contractual relationship shall be established until the 
Vendor has signed, and the City has approved, a professional services agreement between the 
City and the Vendor in the form acceptable to the City Attorney.  A sample Professional Service 
Agreement is included herein. 
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II. PROPOSAL FORMAT; SCORING 
 
Upon receipt of a Proposal, each submittal will be reviewed for compliance with the Proposal 
requirements by the Selection Committee.  Proposals shall be organized and submitted in the 
format as outlined below.  Failure to conform to the designated format, standards and minimum 
requirements shall result in a determination that the Proposal is non-responsive.  Additionally, 
the Selection Committee will evaluate and award points to each Proposal based upon the scoring 
criteria as outlined in this document.  Points listed below are the maximum number of points 
possible for each criteria and not the minimum number that the Selection Committee may award. 
If necessary, the Selection Committee may conduct oral interviews with at least three (3) of the 
highest ranked Vendors based upon the Proposal submittal scoring. 
 
Section 1:  General Information        5 pts 
 

A. One page cover letter as described in Section I, 2.3. 
 

B. Explain the legal organization of the Vendor.  Provide identification information 
of the Vendor.  Include the legal name, address, identification number and legal form of the 
Vendor (e.g., partnership, corporation, joint venture, sole proprietorship).  If a joint venture, 
identify the members of the joint venture and provide all of the information required under this 
section for each member.  If the Vendor is a wholly owned subsidiary of another company, 
identify the parent company.  Provide the name, address and telephone number of the person to 
contact concerning the Proposal. 

 
C. Identify the location of the Vendor’s principal office and the local work office, if 

different. 
 
D. Provide a general description of the Vendor that is proposing to provide the 

Services, including years in business. 
 
E. Identify any contract or subcontract held by the Vendor or officers of the Vendor 

that have been terminated within the last five (5) years.  Briefly describe the circumstances and 
the outcome. 

 
F. Identify any claims arising from a contract which resulted in litigation or 

arbitration within the last five (5) years.  Briefly describe the circumstances and the outcome. 
 

G. Vendor Information Form (may be attached as separate appendix). 
 
Section 2:  Experience and Qualifications of the Vendor     30 pts 

 
A. Provide a detailed description of the Vendor’s experience in providing similar 

consulting services to municipalities or other entities of a similar size to the City; specifically 
relating experience with respect to conducting retail development strategy studies. 
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B. Provide a list of at least three (3) organizations of a similar size or similar 
operation to the City in which work has been performed.  This list shall include, at a minimum, 
the following: 
 

(i) Name of company or organization. 
(ii) Contact name. 
(iii) Contract address, telephone number and e-mail address. 
(iv) Type of services provided. 

 
The above information must be current, as this will be used to verify references.  

Inability of the City to verify references shall result in the Proposal being considered non-
responsive. 

 
Section 3:  Key Positions         20 pts 
 

A. Identify each key personnel member that will render services to the City including 
title and relevant experience required, including the proposed Project Manager. 
 

B. Indicate the roles and responsibilities of each key position.  Include senior 
members of the Vendor only from the perspective of what their role will be in providing services 
to the City. 
 

C. If a subcontractor will be used for all work of a certain type, include information 
on this subcontractor.  A detailed plan for providing supervision must be included.   

 
D. Attach a résumé and evidence of certification, if any, for each key personnel 

member and/or subcontractor to be involved in this project.  Résumés should be attached 
together as a single appendix at the end of the Proposal and will not count toward the Proposal 
page limit. 

 
Section 4:  Project Approach        30 pts 

 
A. Describe the Vendor’s approach to performing the required Services in the Scope 

of Work described in the Professional Services Agreement in Exhibit C, and its approach to 
contract management, including its perspective and experience on partnering, customer service, 
quality control, scheduling and staff. 

 
B. Describe any alternate approaches if it is believed that such an approach would 

best suit the needs of the City.  Include rationale for alternate approaches, and indicate how the 
Vendor will ensure that all efforts are coordinated with the City’s general representation. 

 
Section 5:  Pricing          15 pts 

 
Vendor shall submit the same number of copies of the Fee Proposal as described in Section I, 2.6 
in a separate, sealed envelope enclosed with the Vendor’s Proposal with the signature of the 
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representative of the Vendor who is authorized to make such an offer.  The Fee Proposal shall 
itemize all fees and costs and shall be provided in a spreadsheet format to enable the City staff to 
determine (A) total number of proposed labor hours, (B) key project team member(s) proposed 
for each task and sub-task, (C) administrative overhead and (D) travel expenses.  The hourly rate, 
name of the team member and staff classification shall be included in the spreadsheet.  Identify 
all other costs to billed to the Project, including project expenses (no mark-up on expenses will 
be allowed) and subcontractor fees. 
 
Total Possible Points for Proposal:        100 

 
III. ORAL INTERVIEWS; SCORING 

 
In the event that a Vendor cannot be selected based solely on the Proposals submitted, up to three 
Vendors may be selected for oral interviews.  The selected Vendors will be invited to participate 
in discussions with the Selection Committee on the date indicated on the cover page of this RFP 
and awarded points based upon the criteria as outlined below.  Vendors may be given additional 
information for these oral interviews.  These discussions will relate less to the past experience 
and qualifications already detailed in the Proposals and relate more to identification of the 
Vendor’s program approach and to an appraisal of the people who would be directly involved in 
this Services for this RFP. 
 

Oral Interview 

10 General Information 
25 Experience and Qualifications of the Vendor 
20 Key Positions 
45 Proposed Services Provided 

100 Total Possible Points for Oral Interview 
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IV. VENDOR INFORMATION FORM 

 

By submitting a Proposal, the submitting Vendor certifies that it has reviewed the administrative 
information and draft of the Professional Services Agreement’s terms and conditions and, if 
awarded the Agreement, agrees to be bound thereto. 

 
              
VENDOR SUBMITTING PROPOSAL  FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
  

 
SMALL, MINORITY, DISADVANTAGED AND WOMEN-OWNED BUSINESS 
ENTERPRISES (check appropriate item(s): 
 
  Small Business Enterprise (SBE) 
  Minority Business Enterprise (MBE) 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 

 
Has the Vendor been certified by any jurisdiction in Arizona as a minority or woman-owned 
business enterprise? 
 
If yes, please provide details and documentation of the certification. 
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EXHIBIT B 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

BUXTON COMPANY 
 

[Consultant’s Proposal] 
 

See following pages. 
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B.やBuxton’sやLegalやOrganizationや
や
Name:や や BuxtonやCompanyや
Address:や 2651やSouthやPolarisやDrive,やFortやWorth,やTXやや76137や
LegalやForm:や Buxtonやisやclassifiedやasやanや“SやCorporation”.や
BuxtonやwasやincorporatedやonやMarchや1,や1994やinやFortやWorth,やTXややや
や
C.やBuxton’sやPrincipalやOfficeや
や
2651やSouthやPolarisやDrive,やFortやWorth,やTXや76137や
や
D.やGeneralやDescriptionやofやBuxtonや
や
Sinceや1994,やBuxtonやhasやbeenやtheやindustryやleaderやinやconsumerやanalyticsやforやtheやretailやindustry.やOurや
focusやnowやincludesやretailers,やcityやgovernments,やhealthcareやorganizationsやandやconsumerやpackagedや
goodsやmanufacturers.やBuxtonやdrawsやfromやitsやindividualまやandやhouseholdまlevelやdataやtoやdetermineや
lifestylesやandやbuyingやhabitsやtoやclearlyやidentifyやtheやconsumingやhabitsやofやanyやtradeやarea.ややThisやisやusedや
byやretailersやtoやmakeやsiteやselectionやdecisions,やandやbyやtheやpublicやsectorやinやretailやrecruitment.ややAmongや
ourや1,900やclientsやareやretailersやFedExやOffice,やNewやBalanceやShoes,やHEBやandやVitaminやShoppeやasやwellや
asやoverや450やcommunitiesやseekingやtoやexpandやtheirやretailやsectors.や
や
E.やContractsやawardedやBuxtonやhaveやnotやbeenやterminatedやwithinやtheやlastやfiveや(5)やyears.や
や
F.やBuxtonやhasやnoやclaimsやarisingやfromやaやcontractやwhichやresultedやinやlitigationやorや
arbitrationやwithinやtheやlastやfiveや(5)やyears.や
や
G.やVendorやInformationやFormや(attachedやasやseparateやappendix).や
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Sectionや2:やExperienceやandやQualificationsやofやtheやVendorや
や
A.ややDetailedやdescriptionやofやBuxton’sやexperienceやinやprovidingやsimilarやconsultingやservicesや
toやmunicipalitiesやandやotherやentitiesやofやaやsimilarやsizeやtoやtheやCity.や
や
Buxtonぅsやpublicやsectorやdivisionやhelpsやmunicipalities,やcountiesやandやeconomicやdevelopmentやgroupsや
identifyやretailersやandやrestaurantsやthatやareやaやnaturalやfitやforやaやmarketやthroughやconsumerやanalytics.や
Designedやspecificallyやforやuseやinやcommunityやeconomicやdevelopmentやprograms,やBuxton’sや
CommunityIDやretailやexpansionやstrategyやhasやassistedやmoreやthanや450やpublicやsectorやclientsや
nationwide,やresultingやinやtheやdevelopmentやofやmoreやthanや20やmillionやsquareやfeetやofやretailやspace.やWeや
integrateやourやtechnicalやcapabilitiesやwithやmoreやthanや500やcumulativeやyearsやofやretailやmanagementやandや
localやeconomicやdevelopmentやexperienceやtoやhelpやmunicipalitiesやachieveやtheirやretailやgoals.やや
や
Moreや thanや simplyや providingや data,や CommunityIDや suppliesや customや marketingや materialsや andや
strategiesやtargetingやtheやuniqueやlocationやrequirementsやofやretailers,やdevelopersやandやcommercialやrealや
estateや brokers.や や CommunityIDや clientsや achieveや outstandingや successや usingや ourや toolsや forや retailや
identification,やselectionやandやrecruitment.やAndやourやclientsやbenefitやfromやourやuniqueやunderstandingやofや
retailや siteや selectionや fromや theや retailer’sやpointやofやview.やTheや combinationやofや technicalやexpertiseやandや
professionalや guidanceや givesや municipalitiesや theや capacityや toや immediatelyや implementや anや effectiveや
retailやdevelopmentやprogramや
や
Buxtonやhasやworkedやwithや communitiesや ofや allや sizes,や includingや largerや communitiesや suchや asや Southや
Bend,やINや(populationや110,000),やDenton,やTXや(populationや120,000),やHesperia,やCAや(populationや80,000)や
andやKingsport,やTNや(populationや45,000).や
や
B.やOrganizationsやofやaやsimilarやsizeやorやsimilarやoperationやtoやtheやCityやinやwhichやworkやhasや
beenやperformedやbyやBuxton.や
や
CityやofやDenton,やTXや
LindaやRatliffや
DirectorやofやEconomicやDevelopmentや
101やS.やLocust,やSuiteや500や
Denton,やTXや76201や
940ま349ま8303や
Linda.ratliff@cityofやdenton.comや
Typeやofやserviceやprovided:ややCommunityIDや(sameやasやproposalやtoやCityやofやAvondale,やAZ)や
や
CityやofやSouthやBend,やINや
BillやSchalliolや
EconomicやDevelopmentやPlannerや
1200やCountyやCityやBuildingや
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SouthやBend,やINや46601や
574ま235ま5842や
bschalli@southbendin.govや
Typeやofやserviceやprovided:ややCommunityIDや(sameやasやproposalやtoやCityやofやAvondale,やAZ)や
や
CityやofやHesperia,やCAや
LisaやLaMereや
Analystや
15776やMainやStreetや
Hesperia,やCAや92345や
760ま947ま1910や
llamere@cityofhesperia.usや
Typeやofやserviceやprovided:ややCommunityIDや(sameやasやproposalやtoやCityやofやAvondale,やAZ)や
や
MontgomeryやCountyやEconomicやDevelopmentや
JosephやTussや
Directorや
451やWestや3rdやStreet,や10thやFloorや
Dayton,やOHや45422や
937ま225ま5021や
tussj@mcohio.orgや
Typeやofやserviceやprovided:ややCommunityIDや(sameやasやproposalやtoやCityやofやAvondale,やAZ)や
や
CityやofやKingsport,やTNや
JeffやFlemingや
AssistantやCityやManagerや
225やW.やCenterやStreetや
Kingsport,やTNや37660や
423ま229ま9381や
fleming@ci.kingsport.tn.usや
Typeやofやserviceやprovided:ややCommunityIDや(sameやasやproposalやtoやCityやofやAvondale,やAZ)や
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Sectionや3:ややKeyやPositionsや
や
Aや&やB:やKeyやProjectやPersonnelや–やseeやbelowや
C.ややThereやwillやbeやnoやsubcontractorやforやthisやprojectや
や
KeyやProjectやPersonnelや
TeamやmembersやforやyourやprojectやwillやincludeやBuxtonやpersonnelやwithやstrongやretailやandやeconomicや
developmentやbackgroundsやasやwellやthoseやfromやoperations:やSeniorやViceやPresidentやandやClientやServicesや
representative.やや
や

JanetやEhretや–やProjectやManagerやまやClientやServicesやAssociateや
ShouldやBuxtonやbeやawardedやtheやprojectやbyやtheやCity,やsheやwillやbeやtheやprojectやmanagerや
toやensureやthatやtheやhighestやlevelやofやserviceやisやdeliveredやinやaやtimelyやmanner.ややJanetや
hasやworkedやonやCommunityIDやprojectsやwithやmoreやthanや250やmunicipalitiesや
throughoutやtheやUnitedやStates.ややPriorやtoやjoiningやBuxton,やJanetやwasやwithやtheやRealや
EstateやDepartmentやatやRadioShack.ややJanetやgraduatedやfromやMississippiやStateや
Universityやwithやaやmajorやinやmarketing.やや

や
MaryやLouやJacobsやまやTerritoryやBusinessやManager,やCommunityIDやDivisionや
MaryやLouやworksやwithやproactiveやcitiesやthroughoutやtheやwesternやU.S.やtoやrecruitや
retailersやtoやtheirやtradeやarea.やMaryやLouやwillやbeやaやkeyやcontactやwithやtheやCity,やworkingや
closelyやwithやtheやprojectやmanager.ややMaryやLouやreceivedやherやB.A.やdegreeやfromやTexasや
ChristianやUniversityやandやisやaやmemberやofやInternationalやCouncilやofやShoppingやCentersや
(ICSC).や
や
PhilipやDavisやまやManager/SeniorやGISやAnalyst,やCommunityIDやDivisionや
AsやseniorやanalystやforやtheやCommunityIDやdivision,やPhilipやoverseesやeveryやaspectやofや
CommunityIDやprojectsやinやBuxton’sやGISやdepartment.やHisやdutiesやincludeや
supervisingやdailyやoperations,やworkingやwithやclients,やmanagingやprojectsやandやservingや
asやaやliaisonやbetweenやanalystsやandやtheやsalesやteam.やPhilipやhasやmanagedやtheやGISや
functionやforやmoreやthanや350やCommunityIDやprojects.ややPhilipやgraduatedやfromやtheや

UniversityやofやNorthやTexasやwithやaやdegreeやinやGeography.や
や

ChrisやBriggsやまやDirectorやofやClientやServices,やCommunityIDやDivisionや
AsやdirectorやofやclientやrelationsやforやtheやCommunityIDやdivision,やChrisやworksやtoやalignや
publicやsectorやpartnerやneedsやwithやBuxton’sやeverまevolvingやcapabilities.ややInやthisやroleや
heやalsoやservesやasやaやliaisonやbetweenやBuxton’sやpublicやsectorやpartnersやandやanalyticや
staff.や
やや
Chris’やextensiveやbackgroundやwithやBuxtonやincludesやworkingやinやSeniorやGISやAnalystや

positionsやwithやtheやCommunityID,やCustomerIDやandやHealthcareIDやdivisions.ややThisやexperienceやhasや
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instilledやwithinやChrisやaやuniqueやperspectiveやasやtoやwhatやBuxton’sやtoolsやandやinsightsやcanやdoやtoやhelpやitsや
publicやsectorやpartnersやinやtheirやeffortsやtoやcreateやbetterやcommunities.ややChrisやgraduatedやfromやtheや
UniversityやofやNorthやTexas.やHeやwasやnamedやtheやUNTやCollegeやofやArtsやandやSciencesやAlumniやofやtheや
Yearやinや2007,やandやheやwasやrecognizedやasやtheやUNTやGeographyやOutstandingやAlumniやforや2007.ややChrisや
servedやasやaやprivateやsectorやpartnerやonやtheやplanningやcommitteeやforやtheや2009やInternationalやCityや
ManagersやAssociationやconferenceやinやMontreal.や
や

AmyやBuxton,やSeniorやViceやPresident,やCommunityIDやDivisionやまやWesternやRegionや
Amyやbringsやmoreやthanや18やyearsやofやmarketing,やretailやandやbusinessやdevelopmentや
experienceやtoやherやposition.やPriorやtoやjoiningやBuxton,やAmyやheldやpositionsやwithやtheや
Colleyvilleや(Texas)やChamberやofやCommerce,やBaylorやHealthやCareやSystemやandや
Andersen.やAmyやhasやworkedやwithやnumerousやcommunitiesやtoやestablishやorやenhanceや
theirやretailやrecruitmentや&やretentionやstrategiesやandやhasやbeenやaやfeaturedやpresenterやatや

manyやorganizations,やincludingやtheやTexasやMunicipalやLeague,やtheやUrbanやLandやInstitute,やtheやNationalや
LeagueやofやCities,やandやtheやLeagueやofやCaliforniaやCities.やSheやisやalsoやaやpastやboardやmemberやofやJuniorや
Achievement.やAmyやholdsやaやbachelor’sやdegreeやinやcommunicationsやfromやBaylorやUniversity.ややAmyや
willやoverseeやtheやactivitiesやofやtheやteamやassignedやtoやtheやAvondaleやproject.やや

や
BillやR.やShelton,やCEcDやまやPartner,やCommunityIDやDivisionや
Forやmoreやthanや20やyears,やBillやworkedやforやtheやFortやWorthやChamberやofやCommerce,や
servingや16やyearsやasやitsやpresident.やHeやisやaやCertifiedやEconomicやDeveloperやandやisやpastや
chairやofやtheやAmericanやEconomicやDevelopmentやCouncil.やAやfoundingやmemberやofやtheや
TexasやEconomicやDevelopmentやCouncil,やheやhasやservedやasやtheやorganization’sや
president.やBillやwasやhonoredやwithやaやlifetimeやmembershipやtoやtheやInternationalや

EconomicやDevelopmentやCouncil.やBill’sやprofessionalやserviceやalsoやincludesやservingやasやdeanやofやtheや
BasicやEconomicやDevelopmentやCourseやatやTexasやA&MやUniversity.やBillやholdsやaやbachelor’sやdegreeやinや
marketingやfromやtheやUniversityやofやTexasやatやAustin,やandやheやcompletedやpostまgraduateやstudiesやatや
TexasやA&MやUniversity.ややHisやexperienceやwillやbeやaやvaluableやresourceやduringやtheやAvondaleやproject.や
や

やHarveyやH.やYamagataやまやPartner,やBuxtonや
ClientsやbenefitやfromやtheやexpertiseやHarveyやhasやgainedやduringや35やyearsやinやretail,や
includingやleadershipやrolesやinやbrickやandやmortar,やcatalogやandやwebsiteやretailing.ややHisや
20まyearやcareerやatやTandyやCorporationやcoveredやtheやtimeやwhenやtheやcompanyやgrewや
fromや$350やmillionやtoや$3.5やbillionやinやsalesやandやtookやhimやfromやretailingやinやEuropeやtoや
openingやdistributorsやinやAsia.やHeやheadedやtheやmarketingやeffortsやofやtheやRadioShackや

BusinessやProductsやdivisionやatやaやtimeやwhenやtheyやheldやtheやmajorやshareやinやtheやburgeoningやpersonalや
computerやmarket.やややHarveyやreceivedやaやbachelor’sやdegreeやfromやtheやUniversityやofやWisconsinやandやaや
masterやofやbusinessやadministrationやdegreeやfromやTexasやChristianやUniversity.ややHarveyやwillやactやasやaや
resourceやforやtheやAvondaleやprojectやteam.や
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Section 4: Project Approachや
や
OnceやyouやhaveやengagedやBuxtonやtoやworkやwithやyouやinやdevelopingやCommunityID,やaやprojectやteamやwillや
beやassignedやtoやguideやyouやthroughやtheやentireやprocess—fromやinitialやdataやcollectionやtoやfinalや
presentationやofやtheやresults.ややTheやdetailedやapproachやsetやforthやbelowやwillやaddressやtheやrequiredや
ServicesやinやtheやScopeやofやWorkやdescribedやinやtheやProfessionalやServicesやAgreementやinやExhibitやC.ややWeや
haveやpartneredやwithやnumerousやpublicやsectorやclientsやinやtheirやretailやsectorやstrategyやdevelopmentやandや
areやconfidentやthatやtheやstepsやbelowやwillやprovideやtheやbestやcontractやprojectやmanagement,やcustomerや
service,やqualityやcontrolやandやtimelyやdelivery.や
やや
StaffやVisitsや
Duringやvisitsやtoやtheやcommunity,やBuxton’sやstaffやisやableやtoやmakeやclearやandやcandidやassessmentsやofやtheや
community’sやstrengths,やweaknessesやandやpotential.ややOurやdailyやinvolvementやwithやoverやaやthousandや
retailやandやrestaurantやclientsやinやfindingやoptimalやlocationsやkeepsやusやcurrentやonやretailやlocationやtrends.や
ThisやprovidesやaやrationalやandやanalyticalやbasisやforやhelpingやAvondaleやdecideやhowやtoやbestやfocusや
resourcesやonやtheやmostやpromisingやretailやopportunities.やや
や
DataやCollectionや
Buxtonやusesやoverや250やconsumerやandやbusinessやdatabasesやthatやareやupdatedやthroughoutやtheやyear,やandや
inやsomeやcases,やeveryやmonth.やAlthoughやitやisやpossibleやtoやobtainやtheseやdatabasesやforやlessやexpenseやonやaや
communityやorやregionalやbasis,やBuxtonやbuysやandやisやlicensedやtoやuseやtheやcompleteやU.S.やdatasets.やWithや
thisやinformationやBuxtonやwillやcompareやAvondale’sやpotentialやlocationやtoやtheやuniverseやofやallやretailや
locationsやoperatingやinやtheやU.S.やや
や
IdentifyやMarketやInfluencersや
Allやcommunitiesやhaveやspecialやandやoftenやuniqueやfeaturesやthatやimpactやtheやlocalやretailやmarketやandや
haveやtoやbeやtakenやintoやconsiderationやtoやfullyやunderstandやtheやmarketやpotentialやofやtheやcommunity.や
Suchやinfluencersやincludeやlargerやethnicやpopulations,やsignificantやnewやorやexpandedやdevelopments,や
militaryやbases,やuniversitiesやandやcolleges,やdestinationやtouristやattractions,やprisons,やmedicalやfacilitiesや
orやmajorやemployers.やや
や
Afterやidentifyingやtheseやmarketやinfluencersやinやyourやcommunity,やBuxtonやwillやquantifyやandやqualifyや
theirやinfluenceやonやtheやretailやmarketやandやhelpやtoやmatchやretailersやthatやcanやcapitalizeやonやtheseや
customerやbases.や
や
TheseやfourやmajorやcomponentsやcompriseやtheやCommunityIDやprocess.やEachやcomponentやisやexplainedや
inやdetailやasやfollows:や
や
1.やResearchingやandやVerifyingやAvondale’sやRetailやTradeやAreaや
Theやlocationやdecisionやprocessやforやallやretailersやbeginsやwithやtheやcollection,やanalysisやandやevaluationやofや
numerousやlocationやvariablesやsuchやasやdemandやdensity,やcustomerやbuyingやhabits,やeconomicやtrends,や
competition,やtrafficやvolumes,やandやavailableやsites,やtoやnameやaやfew.や
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や
TheやCommunityIDやprocessやforやAvondaleやwillやalsoやstartやwithやtheやinまdepthやcollectionやofやdataやusingや
theやsameやlocationやvariablesやthatやweやuseやforやourやretailやclientsやtoやqualifyやsitesやforやtheやlocationやofやtheirや
retailやstoresやandやrestaurants.やOneやgoalやisやtoやdefineやcurrentやretailやsituationsやinやAvondale,やinやtheやtradeや
areaやandやinやanyやneighboringやcommunitiesやthatやimpactやonやAvondale’sやretailやenvironment.やTheやotherや
goalやisやtoやunderstandやtheやcommunity’sやexpectationsやandやdesires.やThisやanalysisやincludesやpersonalや
visitsやtoやtheやcommunity,やcollectionやofやdataやcomponentsやnecessaryやtoやconductやtheやanalysisやandや
identificationやofやmarketやinfluencers.やや
や
DriveまTimeやTradeやAreaやDefinitionや
Customersやtodayやshopやbyやconvenience,やmeasuringやdistanceやbasedやonやtime,やnotやmileage.や
CommunityIDやwillやemployやaやcustomやdriveまtimeやanalysisやtoやdetermineやAvondale’sやtradeやarea.ややAnや
exampleやofやaやdriveまtimeやtradeやareaやisやshownやinやFigure1.やや
や や や や や や や
Thisやcustomやanalysisやisやdevelopedやusingやanやinまhouseやdatabaseやsupportedやbyやourやknowledgeやofや
individualやretailやclient’sやactualやtradeやareas.やTheやresultingやdriveまtimeやtradeやareaやmapやwillやbeやaや
polygonやthatやmoreやaccuratelyやdepictsやconsumerやshoppingやpatternsやthanやtradeやrings.やToやassureやtheや
accuracyやofやtheやdriveまtimeやtradeやarea,やtheやdraftやmapsやareやreviewedやwithやcommunityやleadersやandや
verifiedやbeforeやproceedingやwithやtheやnextやstep.や
や
Figureや1.ExampleやまやDriveまTimeやTradeやAreaや
や

や
や
2.やEvaluatingやAvondale’sやRetailやPotentialや
TheやpurposeやofやtheやevaluationやphaseやisやtoやunderstandやwhatやmakesやAvondaleやdistinctiveやandや
valuableやfromやaやretailer’sやviewpointやandやscrutiny.やや
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OurやevaluationsやcapitalizeやonやBuxton’sやknowledgeやaboutやtheやretailやmarketplaceやandやtheやlocationや
requirementsやandやexpectationsやofやretailers.やCombiningやthisやknowledgeやwithやourやeconomicや
developmentやcompetenciesやallowやusやtoやevaluateやandやrecommendやprovenやcommunityやpractices.や
Ourやevaluationsやdoやnotやrelyやonやdatedやgovernmentやresearchやorやnational/stateやstatistics,やallやofやwhichや
failやtoやreflectやlocalやrealities.やRather,やweやimplementやourやrealまworldやexperienceやgainedやfromやworkingや
withやmunicipalitiesやthatやhaveやopenedやmoreやthanや20やmillionやsquareやfeetやofやnewやorやexpandedやretailや
space.やWeやknowやhowやtoやhelpやAvondaleやsharpenやyourやretailやmarketingやstrategy,やaggressivelyや
marketやtheやcityやandやimproveやyourやcompetitiveやperformance.や
や
RetailやLeakage/SupplyやAnalysisや
TheやRetailやLeakage/SupplyやAnalysisやprovidesやanやestimateやofやretailやdollarsやflowingやinやorやoutやofやtheや
tradeやarea.や
や
Theやtwoやmainやcomponentsやofやthisやanalysisやare:や1)やcurrentやsalesや(supply)やbyやretailやstoreやtype,やinや
dollarやamounts,やandや2)やestimatedやsalesやpotentialや(demand)やforやretailやstoreやtype,やinやdollarやamounts.やや
Weやfirstやcalculateやaやsalesやgapやindexやthatやillustratesやyourやabilityやtoやcaptureやyourやresidents’や
expenditures.ややAnやexampleやofやthisやindexやisやshownやinやFigureや2.や
や や や や や や や
Theやsalesやgapやindexやprovidesやaやrelativeやcomparisonやofやleakage/surplusやandやanやestimateやofやtheや
dollarsやthatやareやbeingやspentやoutsideやtheやtradeやareaや(leakage)やandやtheやamountやofやdollarsやcomingやinや
fromやoutsideやtheやtradeやareaや(surplus).ややThisやreportやcanやbeやrunやviaやSCOUTやatやanyやlocationやwithinやtheや
mapやview.や
や
Figureや2.ExampleやまやSaleやGapやIndexや
や

や
や
や
CustomerやProfilingやや
TheやCommunityIDやprocessやwillやidentifyやandやanalyzeやallやtheやhouseholdsやinやAvondale’sやdriveまtimeや
tradeやarea.やBasedやonやmoreやthanや75,000やcategoriesやofやlifestyles,やpurchaseやbehaviorsやandやmediaや
readingやandやviewingやhabitsや(psychographics),やtheやhouseholdsやinやyourやtradeやareaやareやassessedやtoや
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gainやanやunderstandingやofやtheやtypesやofやretailersやthatやwouldやbeやattractedやtoやyourやcommunity.やOurやinま
houseやdatabasesやincludeやbothやtraditionalやdemographicやdataやandやtheやmostやcurrentやpsychographicや
lifestyleやinformationやforやoverや120やmillionやhouseholdsやinやtheやUnitedやStatesや(asやwellやasやupやtoやsevenや
individualsやlivingやinやeachやofやtheseやhouseholds).や
や
Eachやhouseholdやinやaやtradeやareaやfallsやintoやoneやofや60やmarketやsegmentsやreflectingやtheやbuyingやhabitsやofや
customersやinやtheやhousehold.やTheやblueやlineやinやFigureや3やgraphicallyやprofilesやtheやhouseholdsやinやaやcity’sや
tradeやarea.や
や
Figureや3:やExampleやまやPsychographicやProfileや
や
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や
RetailやSiteやAssessmentや
Buxtonやwillやanalyzeやupやtoやthreeや(3)やdistinctやretailやlocations,やselectedやbyやAvondale.ややBasedやonやourや
collectiveやexperienceやinやretailやlocations,やtheやfollowingやfactorsやareやconsidered:や

• Psychographicやanalysisやofやhouseholdsやinやtradeやareaや
• Demandやforやretailやgoodsやandやservicesや
• Siteやsetting,やsituationやandやconfigurationや
• Growthやplansやandやrelevantやdevelopmentや
• Retailやgoalsやofやtheやcommunityや

や
Avondaleやtoやselectやtheやretailやsiteやtoやbeやusedやforやretailやmatching.や
や
BuxtonやwillやdevelopやaやdemandやdensityやprofileやofやAvondale’sやtradeやarea.やDemandやdensityやmeasuresや
theやbottomまlineやvalueやofやtheやcustomersやinやtheやtradeやarea—whoやtheyやare,やhowやmanyやthereやareやandや
whatやtheyやbuy.ややOneやofやtheやsignificantやadvantagesやofやBuxtonやisやourやabilityやtoやtakeやtheやdemandや



 

Avondale,やAZ:やCommunityIDやProposalや
や

  

12

densityやdataやandやtoやcreativelyやtranslateやitやintoやaやproactiveやmarketやstrategyやtailoredやtoやtakeや
advantageやofやAvondale’sやstrengthsやandやtoやachieveやitsやretailやgoals.やや
や
3.ややMatchingやRetailersやandやRestaurantsやtoやAvondale’sやMarketやPotentialや
OnceやtheやsiteやforやretailやmatchingやhasやbeenやselectedやandやtheやconsumerやprofilesやinやAvondale’sやtradeや
areaやhaveやbeenやdetermined,やtheやCommunityIDやprocessやwillやmatchやtheseやprofilesやagainstやtheや
customerやprofilesやofや5,000+やretailersやinやourやproprietaryやdatabase.やや
や
InやFigureや4,やtheやblueやlineやindicatesやtheやcustomerやprofileやofやhouseholdsやinやaやcommunity’sやtradeやarea.やや
Theやredやbarやrepresentsやaやspecificやretailer’sやcustomerやprofile.ややAやsimilarityやbetweenやtheやtwoやprofilesや
asやshownやinやFigureや4やanalyzedやusingやBuxton’sやproprietaryやretailやmatchingやalgorithmやconcludesやthatや
thisやsiteやisやanやopportunityやforやaやspecificやretailerやtoやopenやaやsuccessfulやstore.や
や
Thisやmatchingやresultsやinやaやlistやofやpossibleやretailers.やToやdevelopやtheやpreliminaryやretailやmatchやlist,や
Buxtonやanalyzesやaやnumberやofやfactorsやaboutやeachやpossibleやretailerやtoやqualifyやit.やThisやanalysisやisや
designedやtoやeliminateやthoseやretailersやthatやforやanyやreasonやwouldやnotやbeやaやcandidateやforやAvondale.や
Consideredやinやthisやanalysisやareやsuchやfactorsやas,やverificationやofやaやretailerやcurrentlyやoperatingやorや
expandingやintoやyourやmarket,やlocationやofやoperationsやinやsimilarやcities,やandやcompetitionやandや
cannibalizationやfromやnearbyやlocations.やや
や
Onceやthisやanalysisやisやcomplete,やtheやpreliminaryやlistやofやretailersやwillやbeやdiscussedやandやreviewedやwithや
Avondale.ややAllやretailやmatchesやwillやbeやavailableやtoやAvondaleやwithやtheやabilityやtoやselectやtwentyや(20)や
specificやretailersやforやcontactやinformation.やや
や
Figureや4:やExampleやまやTradeやAreaやConsumersやMatchedやwithやRetailerやCustomerやProfileや
や
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4.ややDeliveringやAvondale’sやMarketingやPackagesや
Buxtonやwillやassembleやindividualizedやmarketingや(pursuit)やpackagesやforやeachやtargetedやretailer.やAtや
Avondale’sやrequest,やBuxtonやwillやcustomizeやeachやmarketingやpackageやforやpresentationやtoやindividualや
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retailers,やdevelopers,やrealやestateやbrokersやorやpotentialやfranchisees.やBecauseやitやisやtailoredやtoやtheや
specificやneedsやofやtheやtargetやaudience,やeachやmarketingやpackageやisやreadyやtoやuseやasやcollateralや
marketingやmaterialsやprovidingやcompellingやandやpreciseやinformationやthatやdemonstratesやAvondale’sや
qualificationsやasやaやlocation.や
や
Eachやmarketingやpackageやcontains:や

1. Mapやofやtheやretailやsiteやandやtradeやareaや
2. Mapやofやretailer’sやpotentialやcustomersや
3. Retailerやmatchやreportやthatやcomparesやtheやsite’sやtradeやareaやcharacteristicsやwithやtheや

retailer’sやlocationsやinやsimilarやtradeやareasやや
4. Demographicやandやpsychographicやprofilesやofやtheやhouseholdsやinやtheやtradeやareaや

や
CommunityIDやtargetsやnotやonlyやspecificやcompaniesやbutやalsoやtheやindividualやinやtheやcompanyやwhoやhasや
theやresponsibilityやforやlocationやdecisions.ややToやprovideやtheやbestやpossibleやreceptionやwhenやAvondaleや
contactsやtheやtargetedやretailer,やBuxtonやnotifiesやeachやcompanyやthatやAvondaleやhasやbeenやqualifiedやbyや
Buxtonやasやaやpotentialやviableやlocationやforやaやstore,やrestaurantやorやdevelopmentやandやshouldやexpectやtoやbeや
contactedやbyやaやrepresentativeやofやtheやcity.や

や
Figureや5:やExampleやまやRetailや
MatchやReportや(RetailやMatchや
Reportやsummarizesやaやcity’sや
locationやadvantagesやforやaや
specificやretailer).や
や
や
や
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5.やHospitalityやAnalysisやandやAssessmentや
Theやpurposeやofや thisやanalysisや isや toやprovideやanやunderstandingやofや theやCity’sやabilityや toやsupportやandや
attractやcertainやregional/nationalやhoteliers.ややTheやfollowingやscopeやoutlinesやtheやprocessやbyやwhichやthisや
willやbeやdone:やや

1. Establishmentやofやtradeやareaやforやstudyやbasedやuponやdriveやtimesや
2. Factorsやconsideredやinやtheやassessmentやinclude,やbutやareやnotやlimitedやto:や

• Psychographicやanalysisやofやhouseholdsや
• Existingや hoteliersや (bothや localや andや regional/national)や inや theや tradeや areaや andや

surroundingやregionや
• Occupancyやratesやや

3. Evaluationやofやcountiesやandやgeographiesやtoやidentifyやthoseやcomparableやtoやtheやarea.ややThisやisや
aや criticalや stepや inや theや processや ofや communicatingや toや potentialや hoteliersや thatや yourや
opportunityや canや beや comparedや toや theirや existingや experience.やや Someや ofや theや parametersや
utilizedやtoやcreateやtheやlistやofやsimilarやcommunitiesやwillやincludeやtheやfollowing:や

• Populationや
• Populationやgrowthや
• Employmentや(byやSIC)や
• Workplaceやsegmentationや
• Distanceやtoやinterstateや
• Roadやdensityやscoresや

や
Avondaleやwillやreceiveやaやlistやofやregional/nationalやhoteliersやthatやmatchやtheやtradeやareaやalongやwithやtheや
analysisやindicatingやtheirやsuitability.や
 

6.ややAutomotiveやAnalysisやandやAssessmentや
Theやpurposeやofや thisやanalysisや isや toやprovideやanやunderstandingやofや theやCity’sやabilityや toやsupportやandや
attractやcertainやregional/nationalやhoteliers.ややTheやfollowingやscopeやoutlinesやtheやprocessやbyやwhichやthisや
willやbeやdone:や

1. Establishmentやofやtradeやareaやforやstudyやbasedやuponやdriveやtimesや
2. Factorsやconsideredやinやtheやassessmentやinclude,やbutやareやnotやlimitedやto:や

• Psychographicやanalysisやofやhouseholdsや
• Existingやnewやautomobileやdealersや

や
Usingやbrandやspecificやconsumerやbehavior,やBuxtonやwillやbeやableやtoやidentifyやwhichやspecificやproductや
type(s)やwillやbeやtheやbestやfitやforやAvondale.やTheやpropensityやofやtheやconsumerやbaseやwithinやtheやtradeやareaや
willやbeやidentifiedやandやmatchedやtoやautoやdealershipsやthatやfitやtheやneedsやofやtheやconsumerやbest.やや
や
Weやwillやbeやableやtoやidentifyやwhetherやyourやmarketやtrendsやtowardやaやspecificやbrandやofやvehicle,やandや
proveやaやsustainableやconsumerやbaseやwithinやtheやmarket.や
や
Avondaleやwillやreceiveやisやanやassessmentやofやallやviableやautoやdealerships,やasやindicatedやbyやtheやtrendsやofや
theやAvondaleやtradeやarea.や
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Deliverablesや
CommunityIDやdeliverablesやwillやbeやpresentedやtoやAvondaleやviaやSCOUT,やanやelectronicやformatや
(describedやbelow).ややHardやcopiesやofやallやCommunityIDやdeliverablesやincludingやmarketingやpackagesや
areやavailableやuponやrequest.やや
や
SCOUTやisやanやonlineやmarketingやsystemやthatやwillやallowやyouやtoやeffectivelyやuseやCommunityIDやbyや
enablingやyouやtoやshowcaseやyourやbestやretailやsiteやtoやachieveやmaximumやresults.やYouやcanやaccessや
CommunityIDやreportsやviaやSCOUTやtoやreproduceやmaps,やsiteまspecificやdataやandやgenerateやyourやownや
customやmarketingやpresentations.や
や
WithやSCOUTやyouやareやdirectlyやtiedやtoやAvondaleやpasswordやprotectedやdata,やmaintainedやandやupdatedや
inやBuxton’sやdatabanks.やUsingやyourやcomputerやyouやcanやtailorやreportsやandやpresentationsやandや
immediatelyやrespondやtoやquestionsやorやinformationやrequestsやfromやretailersやorやdevelopers.やSCOUTや
allowsやyouやto:や

• Graphicallyやdisplayやandやcountやtheやhouseholdsやthatやappealやtoやspecificやtargetやretailersや
• CreateやaやLeakage/SurplusやAnalysisやreportやforやanyやlocationやinやyourやcommunityやや
• Manageやallやyourやretailまspecificやdata,やfromやmapsやtoやphotosやtoやzoningやinformation,やinやaやcentralや

locationや
• Mergeやyourやcommunity’sやexistingやmarketingやmaterialsやwithやCommunityIDや
• Selectやtheやinformationやthatやbestやmakesやyourやcaseや
• Storeやandやretrieveやinformationやonやretailやbuildingsやandやsitesや
• Organizeやallやrelevantやretailやinformationやinやaやcentralやdataやcenterや
• Presentやallやmaterialsやelectronicallyやtoやrecruitやretailersやandやdevelopersや

Beginningやinやtheやthirdやyear,やaやcompleteやrefreshやwillやbeやprovidedやusingやupdatedやdata.やや
や
Deliverablesやincludeやtheやfollowing:や

• DriveやTimeやTradeやAreaやMapやや
• RetailやSiteやAssessmentや–やincludesやRetailやLeakage/SupplyやAnalysisやandやCustomerやProfileやや
• RetailやMatchやListやや
• Marketingや(Pursuit)やPackagesや
• AnやelectronicやpresentationやhighlightingやtheやCommunityIDやprocessやandやfindingsやwillやbeやaや

partやofやtheやdeliverables.ややItやisやdesignedやforやlocalやpresentationsやtoやchambersやofやcommerce,や
civicやclubsやandやotherやgroupsやinterestedやinやtheやretailやdevelopmentやofやAvondale.や

や
ProjectやTimelineや
Theやestimatedやtimeやtoやcompleteやtheやprojectやisや60やbusinessやdaysやfromやtheやprojectやlaunchやdate.やや
CertainやstagesやofやtheやprojectやrequireやinputやandやresponseやfromやtheやCity,やwhichやmayやaffectやtheやfinalや
completionやdate.や

Sectionや5:やPricingや

Seeやseparatelyやenclosedやsealedやenvelope.や
や
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SCOPE OF WORK 

 
I. Comprehensive retail market analysis for the City of Avondale (the “City”).  

Working with the Economic Development Department, the City’s elected officials, 
private developers, land owners and available market and census data, the Consultant will 
prepare an assessment and analysis of the City of Avondale’s retail, hospitality, and 
automotive sales trade area and profile the consumer’s buying habits in the trade area.  
The assessment should take into consideration population and household growth, retail 
competition, existing retail firms, retail leakage and surplus, retail trends, market 
viability, and retail development in comparable cities: 
 
A. Analysis of retail supply in the City, including: 

 
1. Supply shortages in City’s market. 
 
2. Identification of key locational vacancies. 
 
3. Survey/inventory of large scale retailers strengths and weaknesses. 
 
4. Survey/inventory of small scale retailers strengths and weaknesses. 
 
5. Impact of externalities such as price of energy, real estate and regional 

economics. 
 
6. Analysis of “critical mass” in retail supply. 
 
7. Analysis of the City as a “place” that contributes to competitive strength. 
 
8. Evaluation of competitive areas (in the City and in the regional trade area). 

 
B. Analysis of retail demand in the City, including: 
 

1. Changes in demand with demographic changes within the City and in the 
region. 

 
2. Consumer demand and purchasing power in the City. 
 
3. Changes in demand with changes in residential mix. 
 
4. Impact of the changing identity of the City. 

 
Product:  Detailed market analysis that will explain the present retail, hospitality, 
and automotive sales market in terms of supply, demand and key retail locations 
and agglomerations.  The analysis will explain how this market might be more 
effectively exploited.  A primary focus and product of this analysis is how the 
proposed changes in the City will affect retail demand.  Detailed analysis of 
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storefront improvements, streetscape, photo inventory will not be required in this 
analysis. 
 

II. Prepare a strategy for the City’s retail marketing efforts that will be based on the 

results of section I and incorporate the following elements:  

 
A. Identify any aspects of the City that are unique and give the City a competitive 

advantage. 
B. Identify possible activities that could provide the City with a possible competitive 

advantage. 
 
C. Provide four to five examples of other communities that have successfully 

employed similar retail strategies. 
 
D. Discuss how the specific, identified developments (like the American Sports 

Center Development) could serve as a means to attract a critical retail mass to the 
City. 

 
E. Prepare comprehensive strengths/weaknesses/opportunities/threats – that will 

assess these characteristics as they apply to the City. 
 
F. Describe the strategy of how large-scale retail, main street retail and the 

relationship of the opportunities at the emerging City Center can be combined into 
a comprehensive retail effort. 

 
G. Articulate a series of specific actions that the City, private retailers and land 

owners can take to bring new retail to the City.  This action plan must be specific, 
realistic and based in real time.  

 
Product:  Consultant shall prepare a detailed retail market development strategy 
that will utilize the information and opportunities identified in section I.  This will 
be a real-time action plan with specific actions that will achieve measurable 
results.  This plan will be developed in collaboration with the City. 

 
III. Implementation Plan.  The Consultant will prepare a final implementation and retail 

development action plan that will incorporate the previous two sections and further 
describe the specific, short and long terms, steps that must be taken to realize the retail 
revitalization of the City.  This analysis will summarize, but not be limited to, a 
comprehensive analysis of market conditions and how the unique aspects of the City can 
be exploited to its best advantage.  These steps will not be general recommendations but 
will be specific and measurable actions that will help to realize this revitalization 
strategy.  Specific actions could be taken individually or collectively by the City of 
Avondale, and may include the following: 

 
A. Outline of short term objectives and schedule. 
 



 

1213047.1 

1. Finalization of retail strategy and presentation to City Council and 
stakeholders. 

 
2. Preparation of marketing material for both general presentation and 

specific targeted firms that present likely matches for locating or 
expanding into the City. 

 
3. Recommend specific retailers and restaurants that match the City of 

Avondale’s customer profile. 
 
4. Match customer profiles with profiles of specific retailers and restaurants 

that would consider the City of Avondale for a location expansion. 
 
5. Prepare custom marketing packages for each of the retailers and 

restaurants identified .and determine the identity of the individual from 
within the company that will make location business decisions. 

 
6. Provide a web-based data information and marketing tool to assist in the 

identification and recruitment efforts. 
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CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1410-510 - Authorization to Accept the 

Goodyear Farms Cemetery 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Rogene E. Hill, Assistant City Manager (623)333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests that City Council consider a motion to approve acceptance of the Goodyear Farms 
Cemetery and the Cemetery Trust Fund from SunCor Development Company and authorize the 
Mayor, City Manager, City Attorney and City Clerk to execute the necessary documents for the 
conveyance of the property and trust fund to the City of Avondale. 

BACKGROUND:

Suncor Development Company has asked that the City Council consider accepting ownership of the 
Historic Pioneer Cemetery, also known as the Goodyear Farms Cemetery located in Avondale. 
SunCor will also convey with the property approximately $244,000 remaining in the Cemetery Trust 
Fund. In addition, SunCor has agreed to augment the Trust Fund with $55,500, which represents the 
City's final payment to SunCor pursuant to the development agreement between SunCor and the 
City of Avondale for Dysart Commons Center.  
 
SunCor Development Company, under directions from its Board and parent company, Pinnacle West 
Capital Corporation, is divesting substantially all of its real estate holdings. To date, some of the golf 
courses and its mid-rise condos in Tempe have sold and its mortgage company has been wound 
down. Currently on the market are its remaining homebuilding, golf course, and urban development 
operations and assets, along with its commercial land holdings in the west valley. SunCor's 
workforce has been reduced substantially to core employees. It has not been determined at this time 
what SunCor's remaining and continued operations will be. Among the holdings that SunCor must 
relinquish is the Goodyear Farms Cemetery located in Avondale.  
 
Pioneer Cemetery was established to serve as a burial ground for employees of Goodyear Farms 
and the Wigwam Resort in Litchfield Park. A large number of those buried in Pioneer Cemetery were 
victims of the Great Flu Epidemic of 1918.  
 
When Goodyear Farms, a subsidiary of Goodyear Tire and Rubber, went out of business, 
Westinghouse purchased the 12,000 acre farm for development by SunCor Development. This 
purchase included the 4.5 acre cemetery, known as the Historic Pioneer Cemetery. Employees with 
five years of service at the Farm and their spouses were eligible for burial at this site. The General 
Letter outlines the rules for determining burial eligibility. (See attachment A). The Cemetery is 
located just south of Indian School along Santa Fe Trail in Avondale. Probably less than 70 former 
employees of the Goodyear Farm have burial rights in the cemetery. On average there are two to 
three burials per year. Staff recommends using SunCor's contractor to open and close the graves. If 
that contract cannot be assigned to the City, staff will bid this work to obtain a provider who can keep 
the costs in line with the $350.00 fee currently being charged to the families.  
 

 



Staff estimates maintenance costs at approximately $8,900 per year. These costs will be paid from 
the Trust Fund. The augmented Trust Fund of approximately $300,000 with careful investment of the 
funds should sustain maintenance and operation costs for well over 25 years. 

DISCUSSION:

This Historic Cemetery is a cultural heritage treasure located in Avondale. The Avondale Municipal 
Arts Committee and the Litchfield Historic Society support this proposal. Attached is a recent article 
that explains the history of this historic site. On Saturday, April 10th well over 70 persons 
representing the families of persons buried there and other community members painted, raked and 
did general clean up of the cemetery grounds. The turn out was indicative of the general community 
support of this historic site.  
 
By accepting SunCor's offer to transfer the Cemetery and the Trust Fund to the City a significant 
piece of Avondale's cultural heritage will be preserved. SunCor has been a good steward of the 
Cemetery, which in the future might be eligible for grant funding and together with community 
fundraising the trust may grow to make the cemetery self sustaining. The Centennial Committee has 
recommended this site as a Centennial project for 2012.  
 
The Cemetery Committee, comprised of former Goodyear Farm employees, will continue to review 
all requests for burial. They will act as the ultimate arbiters of burial rights by using the guidelines 
established by the Goodyear Farms. A recent field survey will be used to determine available burial 
plots. 

BUDGETARY IMPACT:

The Trust Fund of approximately $244,000 and the additional $55,500 will support maintenance and 
operations in the near term. Efforts will be ongoing to increase the trust through community fund 
raising and grant opportunities with the goal of the Cemetery becoming self sustaining. 

RECOMMENDATION:

Staff requests that the City Council approve a motion to accept ownership of the Goodyear Farms 
Cemetery and the Cemetery Trust Fund from SunCor Development Company and authorize the 
Mayor, City Manager, City Attorney and City Clerk to execute the necessary documents for the 
conveyance of the property and trust fund to the City of Avondale. 

ATTACHMENTS: 

Click to download

Ordinance 1410-510
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ORDINANCE NO. 1410-510 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE ACQUISITION OF REAL PROPERTY FOR 
USE AS A CEMETERY. 
 
WHEREAS, Article 1, Section 3 of the Avondale City Charter authorizes the City of 

Avondale (the “City”) to acquire real property in fee simple or any lesser interest, inside or 
outside its corporate limits for any City purpose, when the public convenience requires it and in 
accordance with the provisions of State law; and 

 
WHEREAS, the City is authorized by ARIZ. REV. STAT. §§ 9-240(B)(9) and (11) to 

establish, improve and maintain cemeteries and regulate the burial of the dead therein; and 
 
WHEREAS, the City Council desires to authorize the acquisition of certain real property 

for use as a cemetery. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2.  The acquisition of certain real property, generally located along the west 

side of Santa Fe Trail, south of Indian School Road, in Avondale, Arizona, commonly known as 
the Goodyear Farms Cemetery and as more particularly described in Exhibit A attached hereto 
and incorporated herein by reference, is hereby authorized. 

 
SECTION 3.  If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision of portion hereof shall be deemed 
separate, distinct, and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
SECTION 4.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps and to execute all documents necessary to carry 
out the purpose and intent of this Ordinance. 
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PASSED AND ADOPTED by the Council of the City of Avondale, May 3, 2010. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1410-510 
 

[Legal description of Goodyear Farms Cemetery] 
 

See following pages. 





CITY COUNCIL REPORT

SUBJECT: 
Western Avenue Business Renovation Program 

Update 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623)333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this item is to provide City Council an update on the Western Avenue Business 
Renovation Program. 

BACKGROUND:

The Neighborhood and Family Services Department provides funding to renovate businesses along 
Western Avenue from the Community Development Block Grant (CDBG). A total of 7 businesses are 
participating in the program which makes improvements to the exteriors of buildings and may also be 
used to correct code violations. Renovations may include exterior painting, business signs, awnings, 
windows, doors, exterior lighting, handicapped accessibility, canopy repair and installation, 
architectural enhancements, repairs to exterior walls and other items related to compliance with the 
building code or property maintenance code. 
 
Program implementation began in January 2009 with outreach to all businesses along the Western 
Avenue target area between Central and Dysart. City staff met with interested business owners to 
discuss their interest and possible projects. The businesses were required to provide an updated 
business plan to qualify for the program. The Maricopa Community College District's Small Business 
Development Center (SBDC) provided technical assistance to businesses in the preparation of their 
business plans. Other program requirements include being current on taxes, a current City of 
Avondale business license and compliance with City codes.  
 
A unique aspect of the Avondale program is the use of one architect to oversee design. Circle West 
Architects received the contract to design improvements for each building and to supervise 
construction, which will be performed by a third party licensed general contractor. That construction 
contract is currently being procured with the assistance of the Finance Department. Bid openings are 
scheduled for May 6, 2010. 
 
The program functions as a loan which will be forgivable over a five year period, contingent upon 
continued maintenance of the building. A lien will be placed on each property to secure the 5-year 
term. 

DISCUSSION:

Staff have worked since the program inception with the owners and tenants of seven properties on 
Western Avenue to prepare design concepts for exterior renovations. These improvements will 
support recent public and private investments made along Western Avenue. 

BUDGETARY IMPACT:

A total of $176,704 in Community Development Block Grant (CDBG)funding has been allocated for 

 



this program. No match is required for the use of CDBG funding. 

RECOMMENDATION:

This report is for information and discussion only. 

ATTACHMENTS: 

Click to download

No Attachments Available 



DEVELOPMENT 
SERVICES

SUBJECT: 
Classic Sign for Schneider Theater Building (SG-

10-18) 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, Director of Development Services and Engineering (623) 333-4211

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: “Classic Sign” approval for a replica of the original “AVON” Theater sign on the façade 
of the Schneider Theater Building 

PARCEL 
SIZE:

6,000 Square Feet

LOCATION: 16 E. Western Avenue (Exhibits A and B) 

APPLICANT: City of Avondale Department of Neighborhood and Family Services; Project Manager: 
Ruth Clark (623) 333-2724

OWNER: Schneider Family Trust; Contact: Lila Schneider (623) 932-2526

BACKGROUND:

The 6,000 square foot parcel is Lot 7 of Hill's Subdivision Unit 1, recorded in April, 1936. The 
property remained under Maricopa County jurisdiction until it was incorporated as part of Avondale's 
original town site on December 16, 1946. 
 
The existing Schneider Theater building, originally known as the AVON Theater, opened on the site 
in July 1946. The building was used as a movie theater for nearly eight years, from its opening in 
1946 through April 1954. Subsequent to the theater's closure, the building underwent extensive 
internal renovations (and less extensive external renovations) and has been used as a grocery store, 
department store, alternative school, and VFW Hall. The building has been used as a reception hall 
for weddings and other events from 2006 until present.  
 
The theater was designed in the Art Deco architectural style; perhaps its' most unique feature is a 
streamlined fin which extends upward approximately thirteen feet from the top of the building's 
canopy, projecting above the roofline. While in operation as a theater, the building's fin contained 
white letters arranged vertically, spelling out “AVON” (Exhibit C). The lettering was removed 
sometime after the building was converted from a theater, although the specific date in which the 
sign was removed is uncertain. Presently, the fin contains no signage.  
 
The Applicant's Narrative (Exhibit D) contains supplementary information pertaining to this history of 
this building, including additional photographs, newspaper clippings, and aerials. 

SUMMARY OF REQUEST:

1.The building's current owners, the Schneider Family Trust, are participating in the Western Avenue 
Exterior Renovation grant program which utilizes federal Community Development Block Grant 
(CDBG) funds to complete exterior renovations on buildings located within Old Town Avondale. As 
part of the renovations to the theater's façade, the architect has proposed to replicate the original 

 



AVON Theater sign on the building's Art Deco streamlined fin. The replica sign will be constructed of 
individual fabricated aluminum letters and uplit from a fixture mounted on the building canopy; the 
letters will be replicated to match the original theater sign as closely as possible.  
 
2.The Avondale Zoning Ordinance defines a Classic Sign as, “A sign that is determined by the City 
Council to be of extraordinary significance to the City's history and identity and that possesses 
unique physical design characteristics.” Per Section 910, Classic Signs may be allowed despite the 
fact they may not meet all current Sign Ordinance requirements. In this instance, the proposed 
“AVON” sign does not meet the following two requirements: 

l Section 905.A.7 states that, “No sign or sign structure shall extend above a building's parapet 
except within the City Center (CC) Zoning District.” The proposed sign is out of conformance 
with this requirement since the fin extends above the parapet by roughly nine feet and the 
property is located outside of the City Center.  

l Section 911.A.1 prohibits abandoned signs, which are defined in the Ordinance as any sign 
that “no longer correctly directs a person to or advertises a bona fide business, leesor, owner, 
product, activity conducted, or product available on the premises where such sign is displayed.” 
From a technical perspective, since the proposed “AVON” sign is advertising a theater which is 
no longer in existence, it would fall under the definition of an abandoned sign.  

3.In order for a Classic Sign to be approved, the sign must meet four criteria. The list of criteria and 
staff's analysis can be found within the Analysis section of this report.  
 
4.If this request is approved by the City Council, the AVON sign will be considered a conforming sign 
in perpetuity. As such, it will not be subject to the non-conforming sign provisions found within the 
City's Sign Ordinance. 

PARTICIPATION:

In regards to Classic Signs, the Zoning Ordinance requires that notification of the Planning 
Commission public hearing be published in the local newspaper; no mailing, posting, or 
neighborhood meeting is required for this application type. A notice of the Planning Commission 
public hearing for this case was published in the West Valley View on March 30, 2010. No comments 
were received and no persons spoke on the item at the Planning Commission meeting.  
 
Classic Signs are not public hearing items for the City Council; as such, no notifications were 
required in advance of the May 3rd meeting date. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on April 15, 2010, and voted 6-0 to 
recommend approval of this request subject to the following stipulations (Exhibit E): 
 
1.The design, construction, and maintenance of the proposed Classic Sign shall be in conformance 
with the applicant's narrative date stamped March 22, 2010.  
 
2.Administrative approval of a standard sign permit application shall be required prior to installation 
of the Classic Sign.  
 
Chairman Iwanski was excused from the meeting. 

ANALYSIS:

The Zoning Ordinance, Section 910.A.2, contains four required findings to be met in order to 
approve a Classic Sign. These findings, with staff analysis, are as follows: 
 
1.The sign must be one of the following: (1) at least twenty-five (25) years old, (2) be a replica 



of a sign that had been displayed for at least ten (10) years prior to 1970 and for which 
photographic or illustrative evidence of the sign to be reproduced exists, OR (3) be a replica 
of a sign which had previously served a historic building and for which photographic or 
illustrative evidence of the sign to be reproduced exists.  

l The original “AVON” sign was displayed on the fin of the theater building for at least eight 
years, from its opening in 1946 through 1954, when the theater closed. Since the City is not 
aware of any photographs of the building in the two years immediately following the theater's 
closing (1955-1956), it is unclear if the sign was immediately removed from the building or 
remained on display for a period of time thereafter.  

l Although Avondale does not currently have any registered historical buildings, the Arizona 
State Historic Preservation Office (Officer Jim Garrison) has identified the building as being 
significant enough to warrant registration on the National Registry of Historic Buildings.  

l Photographic evidence of the sign to be reproduced exists and is included in this report as 
Exhibits C and D.  

2.The sign must be located within the City's Revitalization Area. 
 

l The Revitalization Area is bounded by Van Buren Street to the north, Lower Buckeye Road to 
the south, the Agua Fria River to the east, and the City's border with Goodyear to the west. The 
site is located on Western Avenue near Central Avenue, in the heart of the Revitalization Area.  

3.The sign must possess unique physical characteristics, such as configuration, message, 
color, texture, etc.  
 

l Original Art Deco architecture and signage is becoming increasingly rare, especially outside of 
larger metropolitan downtowns. This building's combination of vertically configured letters on a 
streamlined movie theater marquee fin is uncommon and unique to the area.  

l The scale and location of the sign can also be considered unique physical characteristics. The 
sign's scale is unique for the area as it was, historically, one of the only large signs not related 
to an automobile-related use along Western Avenue. The location of the theater sign near the 
original Avondale town site's primary intersection - Western Avenue (Originally named Arizona 
Boulevard) and Central Avenue (Originally named First Avenue) - provided a visual cue and 
served as a gateway into Avondale's original downtown.  

4.The sign must be of extraordinary significance to the City's history and identity regardless 
of the use identified by the sign.  

l The AVON sign and theater building are locally significant. The AVON was the only movie 
theater operating in Avondale in the late 1940s and early 1950s, and one of only a few 
throughout the whole southwest valley. Some residents who lived in Avondale and the 
surrounding communities while the theater was open continue to associate the Schneider 
Building with the AVON Theater, despite the fact that the sign has been removed for over fifty 
years.  

l A replica of the original sign will contribute to Western Avenue's historic character.  

Conclusion: 

 
Based on the information provided by the applicant, the public input received and the analysis of the 
required criteria by staff, staff recommends approval of the requested Classic Sign. 



FINDINGS:

1.The proposed sign meets all four criteria for Classic Signs, as established in Zoning Ordinance 
Section 910.A.2. 

RECOMMENDATION:

The City Council should APPROVE Application SG-10-18, subject to the following two (2) 
stipulations:  
 
1.The design, construction, and maintenance of the proposed Classic Sign shall be in conformance 
with the applicant's narrative date stamped March 22, 2010.  
 
2.Administrative approval of a standard sign permit application shall be required prior to installation 
of the Classic Sign. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE Application SG-10-18, a request for 
a Classic Sign on the façade of the Schneider Theater Building, subject to the two (2) stipulations 
recommended by the Planning Commission. 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Photograph

Exhibit C - Photograph of AVON Theater (circa 1953)

Exhibit D - Applicant’s Narrative, date stamped March 22, 2010 (Part 1 of 2)

Exhibit D - Applicant's Narrative, date stamped March 22, 2010 (Part 2 of 2)

PLACEHOLDER FOR Exhibit E - Draft Planning Commission Meeting Minutes, April 15, 2010 Regular Meeting

PROJECT MANAGER:

Ken Galica, Planner II (623) 333-4019
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  Exhibit E 

Excerpt of the Minutes of the regular Planning Commission meeting held February 18, 

2010 at 6:30 p.m. in the Council Chambers. 
 
COMMISSIONERS PRESENT 

Angela Cotera, Vice Chair 
Sean Scibienski, Commissioner 
Michael Long, Commissioner 
David Scanlon, Commisioner 
Lisa Amos, Commissioner 
Grace Carrillo, Commissioner 
  
COMMISSIONERS EXCUSED 

David Iwanski, Chairman 

 
CITY STAFF PRESENT  

Tracy Stevens, Planning Manager, Development Services Department   
Ken Galica, Planner II, Development Services Department 
Eric Morgan, Planner II, Development Services Department 
Stacey Bridge-Denzak, Planner I, Development Services Department   
Christopher Schmaltz, City Attorney 

 
APPLICATION NO.  SG-10-18 
 
APPLICANT:   City of Avondale Department of Neighborhood and Family Services.   

 Project Manager:  Ruth Clark (623) 333-2724 
 
PROPERTY OWNER: Schneider Family Trust 

Contact:  Lila Schneider (623) 932-2526 
 
REQUEST: This is a public hearing before the Planning Commission to review and 

solicit public input on application SG-10-18, a request for a classic sign 
on the marquee of the Schneider Theater Building at 16 E. Western 
Avenue. 

 
Ken Galica, Planner II, Development Services Department, stated application SG-10-18, is a request for a 
classic sign on the marquee of the Schneider Theater building located east of the northeast corner of 
Western Avenue and Central Avenue.  This building is within the Old Town Avondale Business District.  
To the north, south and northwest are residential zoning districts.  West of Central Avenue is C-2 
(Community-Commercial) zoning.  The parcel was created in April 1936 and incorporated in December 
1946.  The Avon Theater opened on the site in July 1946 and had an Art Deco design with an Avon sign on 
the marquee’s fin.  The theater closed in 1954.  From 1954 to the present the building has housed a wide 
variety of uses, to include a grocery store, department store, a Veterans of Foreign Wars’ hall, and an 
alternative school.  The building is currently being used as a reception center.  Mr. Galica showed the 
Commissioners an aerial view of the property and covered the history of the property from Westside 
Weekly Newspaper back issues.   
 
The request tonight is to replicate the original Avon sign as part of upcoming façade renovations to the 
building.  Individually fabricated aluminum letters will be arranged vertically on the theater fin.  The font 
will match the original font as close as possible.  The sign would be up-lit from a source mounted to the 
building canopy.  
 
Mr. Galica stated that the Zoning Ordinance “defined a classic sign as “A sign determined by the City 
Council to be of extraordinary significance to the City’s history and identity and that possess unique 
physical design characteristics.”  Mr. Galica stated this definition was added to the Zoning Ordinance in 
December 2009.  Classic signs can be approved despite not meeting all Zoning Ordinance requirements.  In 
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this case, the proposed Avon sign does not meet two of the requirements:  1) No sign or sign structure shall 
extend above a building’s parapet, whereas this sign’s fin extends above the parapet by roughly nine feet.  
2) Section 911.A.1 prohibits abandoned signs that “no longer correctly directs a person to or advertises a 
bona fide business, lessor, owner, product, activity conducted, or product available on the premises where 
such sign is displayed.”  The theater is not in current operation and thus falls under the definition of an 
abandoned sign.   
 
A classic sign must meet four criteria to gain approval:   
 
1. The sign must be one of the following:  a) At least 25 years old.  In this case, the sign does not 
meet this requirement.  b) It must be a replica of a sign that has been displayed for at least 10 years prior to 
1970 and for which photographic evidence exists.   c) Be a replica of the sign which had previously served 
an historic building and for which photographic evidence exists.   
 
 Photographic evidence of this sign exists and the sign had been displayed prior to 1970.  In this 
case, however, the sign was probably not displayed for at least 10 years. The Arizona State Historic 
Preservation Office has identified the building as being significant enough to warrant registration on the 
National Registry of Buildings; staff feels that finding 1.c is met.   
 
2. The sign must be located within the City’s revitalization zone.  This sign is located within the 
revitalization area and meets this requirement. 
 
3. The sign must possess unique physical characteristics, such as configuration, message, color, 
texture, etc.  Staff’s opinion is this sign is unique and the scale and location of the sign are unique, being at 
the crossroads of the original town site.  This was one of the only large signs that ever existed along 
Western Avenue that was not devoted to an automobile-related use. 
 
4. The sign must be of extraordinary significance to the City’s history, as well as identity, regardless 
of the use identified by the sign.  In this case, the theater was the only theater in Avondale operating in that 
era and one of only a few in the entire Southwest Valley at the time.  The theater was a primary source of 
entertainment for some residents.  Older residents still associate the building with the theater.   
 
Staff recommends approval of the application subject to two routine stipulations. 
 
Vice Chair Cotera invited questions. 
 
Commissioner Amos asked if the original lettering of the sign was neon.  Mr. Galica stated it is impossible 
to tell for certain since only a few photos exist, but the architect working on this project guessed that the 
sign was originally lit with neon.   
 
Commissioner Amos asked what led the applicant to use aluminum lettering because she is concerned 
about glare.  Mr. Galica explained the aluminum will be painted white, which should reduce glare.  
Aluminum is a very common material for these types of cutout letters.   
 
Commissioner Scibienski referenced the stipulation that the building must be an historical building.  He 
asked if the City has defined what an historic building is.  Mr. Galica stated the City has no definition for 
an historic building, but perhaps it is best that way in order to leave some room for flexibility.  Staff relied 
on the opinion given by the Arizona State Historic Preservation Office in this case.   
 
Vice Chair Cotera asked if there is any consideration to restoring the theater.  Mr. Galica replied he does 
not believe there are plans to restore the theater.  The current business operating in the building is having 
success using the building as a banquet hall facility.  It would take extensive renovations to the interior of 
the building to re-create the theater use.   
 
Commissioner Scanlon stated the economics of running movie theaters these days has changed. 
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Vice Chair Cotera stated a renovated theater in Stanford, California shows old movies and its renovation 
revitalized the whole area.   
 
Commissioner Carrillo asked if the sign would have white lettering on a white background.  Mr. Galica 
explained the sign will be white-on-white just like the original sign.   
 
Vice Chair Cotera opened the public hearing.  There were no requests to speak, and Vice Chair Cotera 
closed the public hearing.   
 
Vice Chair Cotera invited discussion.  There were no requests to speak and Vice Chair Cotera invited a 
motion. 
 
Commissioner Scibienski moved that the Planning Commission accept the findings and recommend 
approval of the application SG-10-18, a request for a Classic Sign on the Schneider Theater building 
subject to the two Staff-recommended conditions of approval.  Commissioner Carrillo seconded the 
motion.   
 
1. The design, construction, and maintenance of the proposed Classic Sign shall be in 
 conformance with the applicant’s narrative date stamped March 22, 2010. 
 
2. Administrative approval of a standard sign permit application shall be required prior to 
 installation of the Classic sign. 
 
Vice Chair Cotera called for a vote. 
 
ROLL CALL VOTE 
 
Chairperson Iwanski  Excused 
Vice Chair Cotera  Aye 
Commissioner Long  Aye 
Commissioner Amos  Aye 
Commissioner Carrillo  Aye 
Commissioner Scanlon  Aye 
Commissioner Scibienski  Aye 
 
The motion passed unanimously. 
 

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Master Site Plan Amendment - Ultimate Electronics 

in the Gateway Pavilions Shopping Center 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, Engineering and Development Services Director (623-333-4211)

THROUGH: Charlie McClendon, City Manager

REQUEST: A request to amend the architecture, colors, and building materials of the approved 
Master Site Plan (Exhibit D).  
 
The components of the request are:  
 
1. Add the following colors to the Master Site Plan approved color palette - Honorable 
Blue Sherwin-Williams 6811, Citrus Sherwin-Williams 6906, Passive Sherwin-Williams 
7064, and Olympus White Sherwin-Williams 6253. 
 
2. Allow accent colors to frame the main entryway and suite of the former Circuit City 
suite, with minor adjustments to the shape of the roof line parapet and building 
facade, as shown.  
 
3. Add two bands of color extending horizontally from the main entryway to the edge 
of the suite on the front of the building, as shown. 
 
4. Add “Wall Commander” type wall mounted light fixtures to the Master Site Plan 
approved materials list, as shown with the exception that light shines downward only 
(no up lighting), and install the lights approximately 25 feet above grade.  
 
5. Allow painting of bollards and doors located at the rear of the suite to match the 
color scheme of the front of the suite. 

PARCEL 
SIZE:

Approximaltey 79 acres.

LOCATION: Northwest Corner of 99th Avenue and McDowell Road. 

APPLICANT: Jesse Macias, Stantec (602) 707-4655

OWNER: Inland Southwest Management LLC (630-218-8000 ext 2208)

BACKGROUND:

The Gateway Pavilions property was rezoned to Planned Area Development (PAD) by City Council 
on May 20, 1985. The original PAD envisioned hotels, offices, and retail uses in a unified setting. On 
October 1, 2001 the City Council amended the PAD to remove development standards specific to 
offices and hotels, and added more retail uses (Ordinance 816-01 and case number Z00-198-AM). 
The Gateway Pavilions Master Site Plan was approved by City Council on July 29, 2002 (case 
number AR-02-506) (Exhibit D), establishing unified architecture, colors, and building materials for 
the entire development. 

 



PARTICIPATION:

The Planning Division has not received any correspondence regarding this request.  
 
A Site Plan Amendment does not require a neighborhood meeting or public hearings. 

PLANNING COMMISSION ACTION:

The Planning Commission held a hearing for this request at their regular meeting April 15, 2010. 
 
The Planning Commission recommended approval by a vote of 6-0 with the following conditions: 
 
1. The building architecture, materials, and colors proposed may be provided as an accent only for 
the major in-line tenant buildings identified as Majors A, B, C and D on the Gateway Pavilions Master 
Site Plan, provided that they conform to this Master Site Plan Amendment dated March 23, 2010, 
except as modified by the conditions below. 
 
2. Facade changes shall only be approved in conjunction with a tenant occupying a suite, and such 
facade changes that are in substantial conformance with this amendment may be approved 
administratively by staff. 
 
3. Prior to a tenant vacating any suite modified under provisions of this amendment, the suite shall 
be returned to the original condition that existed prior to modification unless a new tenant is 
occupying the vacated space immediately. 
 
4. The applicant shall provide revised color elevations of the front and rear building facades of the 
Ultimate Electronics suite that accurately reflects this approved Master Site Plan Amendment. 
 
5. A second horizontal blue band shall be added to the front building facade below the one originally 
proposed. 
 
6. The existing exterior wall mounted lights on the front building facade shall remain, and the 
proposed Commander type wall mounted lights shall be affixed to the front building facade between 
the highest horizontal blue band and the roof line. 

ANALYSIS:

The Gateway Pavilions Master Site Plan establishes unified architecture, colors, and materials for 
the entire 79 acre development. Overall development unity is achieved by the predominant use of 
earth tones as the majority facade color, and by the use of brick and stucco as the primary materials. 
Variety within the unified development theme is achieved by the use of architectural accents, such 
as varying roof lines through different sized and shaped parapets, through the pattern arrangement 
of the colors and materials used on buildings, and through the use of accent colors and features 
(Exhibit F). Specific examples of this variety of accent colors are: The purple and blue entryway of 
the Harkins Theaters (Exhibit F.2), the purple awning on Peter Piper Pizza (Exhibit F.2), the red 
metal roof on McDonalds (Exhibit F.3), the aqua-blue awnings on The Village Inn, the maroon-red 
awnings on Chick-Fil-A (Exhibit F.2), the gray on the Bed Bath & Beyond entryway (Exhibit F.1), and 
the brown over the entryway of the Borders (Exhibit F.1). These examples establish the principal of 
individualizing major tenant spaces through color accents, typically with colors other than earth 
tones.  
 
The proposed colors individualizes the Ultimate Electronics suite and differentiates it from the other 
major tenants of the in-line shops. This is achieved while still maintaining the consistency of the 
overall color palette for the shopping center as a whole because the earth tones on the majority of 
the suite are maintained. Additionally, the accent colors and features used throughout the 
development have thus far been limited to the main entryway for others in the center, for example 
Peter Piper Pizza, Harkins Theaters, Bed Bath & Beyond, and Borders, or were present on the roof 



or awnings on stand-alone buildings, for example McDonald's, Chick-Fil-A, and The Village Inn. 
However, the use of color to differentiate the main entryway for major in-line tenants may be 
appropriate for Ultimate Electronics The roof line change to the parapet is a minor detail that fits well 
within the center design, and does not increase the overall height of the buildings.  
 
An additional building material accent proposed by the applicant is to replace the existing lighting 
fixtures with “Wall Commander” wall sconces (Exhibit E). The existing light fixtures are approximately 
12 feet high and illuminate the walkway in front of the building. This height is considered pedestrian 
scale lighting. The proposed height of 25 feet above grade is less pedestrian oriented and more 
oriented towards illumination of the building facade, which is unlike the rest of the existing building 
facade lighting in the center.  
 
Staff is recommending a condition of approval that any building facade, including light fixtures, 
modified by this amendment be returned to its original condition prior to vacating of the suite by a 
tenant, unless the suite is being occupied immediately by another tenant. The suites should be 
returned to their original architecture, colors, and materials when vacant. The request, amended as 
recommended by staff, conforms to the expressed goals of the City Council for more color in 
development throughout the City.  
 
Conclusion:  

 
Based on the information provided by the applicant, the public input received and the analysis by 
staff, staff recommends approval of the requested Master Site Plan amendment. This request meets 
the required criteria and will conform to the conditions of approval. 

FINDINGS:

1. The proposed Site Plan amendment complies with the development and design standards of the 
Freeway Corridor Specific Plan, the Zoning Ordinance, and the Gateway Pavilions PAD.  
 
2. The proposed Site Plan amendment complies with the design standards of the 
Commercial/Industrial/Multi-family Residential Design Manual.  
 
3. The conditions of approval are reasonable to maintain the integrity of the design theme of the 
Gateway Pavilions development. 

RECOMMENDATION:

The City Council should APPROVE application PL-10-0002 with the six recommended conditions of 
approval. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE application PL-10-0002, a request 
for Master Site Plan Amendment for Ultimate Electronics in the Gateway Pavilions Shopping Center, 
subject to the six recommended conditions of approval. 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Photograph 2010

Exhibit C - Summary of Related Facts

Exhibit D - Gateway Pavilions Master Site Plan

Exhibit D - Gateway Pavilions Master Site Plan

Exhibit E - Proposed Master Site Plan Amendment

Exhibit F.1 - Gateway Pavilions Existing Conditions Photos

Exhibit F.2 - Gateway Pavilions Existing Conditions Photos



Exhibit F.3 - Gateway Pavilions Existing Conditions Photos

Exhibir G - Planning Commission draft minutes of 4.15.10

FULL SIZE COPIES (Council Only):

None

PROJECT MANAGER:

Eric Morgan, Planner II (623-333-4017)
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SUMMARY OF RELATED FACTS 

APPLICATION PL-10-002 

 

THE PROPERTY 

 

PARCEL SIZE Approx. 79 acres 

LOCATION NW corner of 99
th
 Avenue & McDowell Road 

PHYSICAL 

CHARACTERISTICS 

Rectangular and relatively level surface 

EXISTING LAND USE Indoor retail uses, restaurants with and without a drive-thru, 

bank, movie theater 

EXISTING ZONING Planned Area Development (PAD) 

ZONING HISTORY Annexed 5/26/1981 

DEVELOPMENT 

AGREEMENT 

No. 

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH PAD – Avondale Live (movie studio, office/retail, residential uses – 

vacant) 

R1-6  - CJ Studios (movie studio) 

EAST City of Phoenix – car wash use 

SOUTH PAD – Gateway Crossing (indoor retail, restaurants with and without 

drive-thru, and bank) 

WEST PAD – Village at Gateway Pavilions (single family attached residential) 

C-O – Gateway Office Park (1-story office) 

  

GENERAL PLAN 

 

The subject property is designated as Commercial on the General Plan Land Use Map. 

 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Pendergast Elementary School District 

Tolleson Union High School District 

ELEMENTARY SCHOOLS Rio Vista Elementary School 

HIGH SCHOOL Westview High School 

 

 

 

 

 

 

 

 

 

 

Exhibit C 



 

 

STREETS 

 

99
th
 Avenue 

 

Classification Arterial 

Existing half street ROW 45 feet 

Standard half street ROW 65 feet 

Existing half street improvements 3 vehicular lanes, ½ landscaped median,  

curb and gutter, attached sidewalk, street 

lights, plus deceleration lanes 

Standard half street improvements 3 vehicular lanes, ½ landscaped median,  

bike lane, curb and gutter, attached 

sidewalk, street lights, plus deceleration 

lanes 

 

 

STREETS 

 

McDowell Road 

 

Classification Arterial 

Existing half street ROW 65 feet 

Standard half street ROW 65 feet 

Existing half street improvements 3 vehicular lanes, ½ landscaped median,  

curb and gutter, attached sidewalk, street 

lights, plus deceleration lanes 

Standard half street improvements 3 vehicular lanes, ½ landscaped median,  

bike lane, curb and gutter, attached 

sidewalk, street lights, plus deceleration 

lanes 

 

 

UTILITIES 

 

There exists a 16” water line in 99
th
 Avenue and a 12” waterline in McDowell Road 

across the property width. 

 

There is an existing 15” wastewater line in McDowell Road across the width of the 

property. 

 











































Exhibit F.1 

Gateway Pavilions 
In-line Major Tenants 

 

  
 

  
 

  



Exhibit F.2 

Gateway Pavilions 
Stand-alone Tenants 

 

  
  Harkins Theaters     Harkins Theaters 
 

 
Costco 

 

  
PetCo           Peter Piper Pizza 



Exhibit F.3 

Gateway Pavilions 
 

Pads along McDowell Road 
 

  
 

  
 
 

Multi-tenant Buildings Across from the In-line Major Tenants 
 

  



PLANNING COMMISSION 

REGULAR MEETING 

CITY COUNCIL CHAMBERS 

11465 W. CIVIC CENTER DR. 

AVONDALE, AZ 85323 

Thursday, April 15, 2010 

6:30 P.M. 

I. CALL TO ORDER

The Regular Meeting was called to order at approximately 6:30 p.m. by Vice Chair Cotera. 

II. ROLL CALL

The following members and representatives were present: 

COMMISSIONERS PRESENT
  Angela Cotera, Vice Chair 
  Michael Long, Commissioner  
  Lisa Amos, Commissioner  
  Grace Carrillo, Commissioner  
  David Scanlon, Commissioner
  Sean Scibienski, Commissioner  

COMMISSIONER ABSENT
  Chairperson David Iwanski 

CITY STAFF PRESENT
  Tracy Stevens, Planning Manager, Development Services Department 
  Ken Galica, Planner II, Development Services Department 
  Stacey Bridge-Denzak, Planner I, Development Services Department  
  Eric Morgan, Planner II, Development Services Department 
Chris Schmaltz, City Attorney 

VIII. OTHER BUSINESS

5. PL-10-0002: Jesse Macias of Stantec is requesting a Master Site Plan 
Amendment of the Gateway Pavilions Shopping Center for 
Ultimate Electronics.  The property is located at the NWC of 99th

Avenue and McDowell Road.  Staff Contact:  Eric Morgan. 
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Eric Morgan, Planner II, Development Services Department, stated this is a request to 
amend the Gateway Pavilions Master Site Plan regarding the architecture, building 
materials, and colors for the Ultimate Electronics suites.  Gateway Pavilions is located at 
the northwest corner of 99th Avenue and McDowell Road and consists of approximately 
79 acres.  The property was rezoned to Planned Area Development (PAD) on May 20, 
1985.  The original PAD envisioned hotels and offices.  An amendment was made to the 
PAD zoning on October 1, 2001 to add retail uses, such as the movie theater and 
restaurants.  The Gateway Pavilions Master Site Plan was approved on July 29, 2002.   

The applicant is requesting to add to the approved color palette the colors of Honorable 
Blue and Citrus, change the shape of the lintel along the top of the building, change the 
color pattern around the entryway, add a blue band to the façade, and change the lighting 
fixtures and placement.   

Staff considers the applicant’s color request to be an accent to the building which will 
still preserve the overall integrity and design of the center.  The purpose of the request is 
to individualize the suite without overwhelming the design of the entire development.  
Honorable Blue and Citrus are Ultimate Electronics’ corporate colors.  The Harkins 
Theater has purple and blue at their entryway.  The Peter Piper Pizza has a purple 
awning.  Chick-Fil-A has a darker awning, McDonald’s has a near-red roof, and the 
Village Inn has aqua awnings.  Each main entryway of the in-line tenants adjacent to 
Ultimate Electronics is unique in shape, color and architecture.  Borders and Bed Bath & 
Beyond both use colors within the spectrum of earth tone as accents above their 
entryways.  Staff believes that the overall development achieves a uniform design by 
consistent use of the colors and material for the majority of the building area.   

Staff supports the request to change the color pallet and the color scheme around the 
entryway.  The request for the blue band across the front façade is not supported by Staff 
for three reasons:  1) The color band intrudes into the earth tone façade of the suites, 
which lessens the overall unity of the whole development;  2) The color band extends the 
width of the suite, but would stop abruptly at the boarder of the suites on either side; and 
3) The location of this color band is not an accent to the entryway of the building and is 
out of character for the established center.  Staff has placed a stipulation removing the 
band from the request.  Another applicant request is a color treatment of Honorable Blue 
and Citrus on the rear portion of the building, on the bollards and doors associated with 
the Ultimate Electronics suite.  Staff supports this as accents to the building while 
preserving the primary color scheme of a unified development design.  The applicant is 
also requesting to add Wall Commander type, wall-mounted light fixtures to the front 
facade.  The applicant proposes to locate these light fixtures approximately 13 feet higher 
on the building than the existing light fixtures.  This is not supported by Staff because the 
proposed height of 25 feet above grade for the light fixtures is less pedestrian-oriented 
and more oriented toward illumination of the building façade.  Staff is proposing a 
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condition of approval that requires the Wall Commander wall scones be installed at the 
same height and in the same location as the existing light fixtures.

Staff finds that the request meets three standards of approval:  1. The proposed Site Plan 
amendment complies with the development and design standards of the Freeway Corridor 
Specific Plan, the Zoning Ordinance, and the Gateway Pavilions PAD.  2. The proposed 
Site Plan amendment complies with the design standards of the Commercial/Industrial/ 
Multi-Family Residential Design Manual.  3. The conditions of approval are reasonable 
to maintain the integrity of the design theme of the Gateway Pavilions development.  
Staff believes the third condition will be met if the six Staff-recommended stipulations 
are approved.  The applicant's representative, Jesse Macias with Stantec, is present 
tonight.

 Vice Chair Cotera invited questions.   

Commissioner Scanlon asked if Staff has visited other Ultimate Electronic stores in the 
Valley and if all their stores have the same color scheme.  Mr. Morgan replied that Staff 
looked at several Ultimate Electronic stores in the Valley and in Tucson online.  All the 
stores vary in their specific color schemes, but all possessed their corporate colors of blue 
and yellow predominantly.  Staff did not find any Ultimate Electronic stores that were 
placed within an in-line shopping center as the one the Commission is looking at tonight.   

Commissioner Amos referenced Stipulation No. 5, “Prior to a tenant vacating any suite 
modified under provisions of this amendment, the suite shall be returned to the original 
condition that existed prior to modification unless a new tenant is occupying the vacated 
space immediately.”  She asked if the onus is on the building owner rather than the tenant 
to return the building to its original condition.  Mr. Morgan replied the approval tonight is 
for an amendment to the PAD development as a whole and the onus is on the property 
owner.  If the property owner fails to comply with Stipulation No. 5, it is the property 
owner that can be cited by Code Enforcement each day until the stipulation is complied 
with.

Commissioner Scibienski asked at what time the proposal for the light fixtures to be 
placed higher up on the building façade came in to staff, as none of the exhibits the 
Commissioners received shows this.  Mr. Morgan referenced Exhibit E depicting the 
existing light placement and the requested light placement.  He stated that this request 
was received after all the original material was submitted, but was incorporated into the 
packet.  Commissioner Scibienski stated the lights look like they are placed in a pyramid 
pattern.  Mr. Morgan stated that the schematic was difficult to read due to the small font. 

Vice Chair Cotera asked if the Ultimate Electronics store sign would be illuminated at 
nighttime.  Mr. Morgan informed the Commissioners that the request before the 
Commissioners tonight did not include approval of the sign.  He is not aware of what the 
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sign package for Gateway Pavilions allows, but he would guess the sign will have 
internal illumination.   

Vice Chair Cotera stated the Ultimate Electronics store will have the only facade in the 
development where the colors go down the columns, and she is concerned that by taking 
the colors down to bottom, the character of the Ultimate Electronics will not match the 
other stores.  She feels it will degrade the high quality look of the property.  Mr. Morgan 
replied that Staff had originally specified that the blue and yellow colors could only be 
allowed in the sign field above the main entryway, which is approximately 128 square 
feet.  The applicant’s original request was for the colors to extend even wider on the main 
entryway, occupying approximately half of the columns on each side, as well as for two 
color bands on the front façade wall.  There was discussion with staff where the use of 
color was reduced somewhat.  The item is now before Planning Commission. 

Vice Chair Cotera stated she is excited that the applicant is coming to Avondale, but she 
is concerned that in these difficult economic times, the City will change the character too 
much.

Commissioner Scibienski pointed out that the Harkins Theater has a teal color from the 
top to the bottom of the building.  He does not disfavor the blue band and disagrees with 
Staff’s opinion because the colors on the other stores do not appear to be cohesive either.  
Mr. Morgan pointed out features of the cohesive use of colors on the buildings.  
Commissioner Scibienski stated the tan colors have distinct differences.

Vice Chair Cotera stated that is comparing the colors of tan and sand, and the colors of 
sand and blue, and to her that is a distinct difference.

Commissioner Amos noted the change in the cornice above the entrance and asked if the 
tenant vacates the property, will the cornice have to be changed back.  Mr. Morgan stated 
the stipulation requires the building to be returned to its original state of design, 
architecture, materials, color, and lighting in the case of a tenant vacating the suite.

Vice Chair Cotera asked if a tree depicted in the slides by Ultimate Electronics would be 
removed.  Mr. Morgan stated the tree had been removed and the Commission could ask 
the property owner what happened to the tree.  Staff did not authorize the tree to be cut 
down.

Commissioner Scibienski referenced the Best Buy store across the street from the subject 
property, stating that store has a blue palette similar to Ultimate Electronics.  He does not 
believe the applicant’s request is out of character with the area.  Mr. Morgan stated the 
Best Buy has blue and yellow colors which do not occupy as much of the frontage of the 
building.  Also, the center across the street from the subject property was designed with 
the Best Buy as the major tenant in mind.   
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Vice Chair Cotera invited the applicant to address the Commission. 

Jesse Macias, Stantec Architecture, 8211 S. 48th St., Phoenix, AZ, thanked Staff for their 
hard work.  He stated there is no other Ultimate Electronics in the West Valley and they 
are glad to come into Avondale.  He showed the Commission slides of Ultimate 
Electronics stores in other areas of the country.  He showed the Commission a slide of the 
Ultimate Electronics building proposed in their original submittal to the City and stated 
that in a pre-application meeting with Staff, they revealed a concern about the blue 
banding.  In subsequent submittals, the applicant narrowed the entry feature and proposed 
two blue bands.  In further Staff meetings, the concerns about the blue banding remained.  
The applicant then made another submittal to the City with the entry feature narrowed 
even more.   

Mr. Macias noted that times have changed since the shopping center was built around the 
Harkins Theater, who used their corporate colors and their icon that stands above the 
parapet.  It is for this reason that they request to amend the Master Site Plan.  He noted 
that these are difficult times in the market, and while they are proud to come to Avondale 
with their proposal, they do want to come in with their corporate identity.  He pointed out 
that with any other tenant, there will never be side-by-side banding because the adjacent 
stores are bordered by two masonry features.  They do not feel their proposal completely 
deviates from the shopping center.  Mr. Macias noted the corporate identity of 
McDonald’s has been allowed and the identity of the Village Inn with the lime green 
color has been allowed on all four sides of the building.  Red Robin has also used their 
corporate Red Robin Red.  Now Ultimate Electronics wants to establish a customer base 
with their identity.  He compared their entry feature with that of Best Buy.  He showed 
the Commission a rendering of their light fixtures, stating they are proposing to keep the 
three light fixtures depicted in the slide and then add another light fixture in between the 
existing fixtures to create ambience and a wall wash.  He compared their desired light 
fixtures with that of Peter Piper Pizza and Harkins Theater.  They do not feel they are 
proposing anything that will set precedence.   

They propose to keep the existing entryway, the colored band on the sides of the entry 
tower, and to keep their desired light fixture arrangement.  He stated that the property 
owner can address the stipulation with regard to reverting the space back to its original 
state if they vacate the property.  However, they are not looking for an exit strategy.  He 
invited questions from the Commissioners. 

Vice Chair Cotera asked if the Ultimate Electronics sign would be very bright.  Mr. 
Macias replied that the sign lighting was not part of this submittal and they are aware 
they have to stay within the 128 feet.  They are not proposing a back-lit cabinet sign.  
They will use individual channel letters that will be internally illuminated.  He does not 
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believe their sign will be any different than that of the other tenants in the shopping 
center.

Vice Chair Cotera commented that the Harkins Theater is set back, so their colors 
represent a subtle difference.  The Ultimate Electronics color palette is not a subtle 
difference.  The Best Buy features do not extend to the ground.  Her concern is that 
Ultimate Electronics will present a different character than every other tenant in the area.  
She asked if the applicant would consider toning down their colors at this point.  Mr. 
Macias stated the proposal they have submitted is the one they want.  They have already 
made many amendments since the original submittal.  He noted that one feature of the 
Best Buy does extend to the ground.  He agrees that Harkins Theater is set back, and 
from the freeway, the first thing one sees is the Harkins Theater.  They want to come into 
Avondale with their corporate identity to establish a customer base.  He reiterated that 
from their original submittal to the present, they have made many compromises and they 
feel they have a very nice proposal. 

Vice Chair Cotera noted the benefits of the presence of the Harkins Theater and of the 
location at the intersection of two freeways.   

Commissioner Carrillo noted that if the applicant gets their signage, they will have 
visibility from that.  Mr. Macias stated they do not believe they can put their signage on 
the freeway sign.  They are proposing to have their sign on the freestanding sign for the 
shopping center that is off of McDowell Road.  Best Buy has freeway frontage and two 
freeway signs, plus the freestanding sign for the center.   

Commissioner Carrillo asked if the Commission does not approve the proposal as 
submitted, will the applicant not come to Avondale.  Mr. Macias stated he would defer to 
Mr. Boxer from Ultimate Electronics to make that decision.  They have taken several 
submittals back to Corporate Headquarters and believe they have narrowed the entryway 
as much as they can and have cut the banding as much as possible.

Vice Chair Cotera asked if the sign plan for the shopping center will come before the 
Planning Commission.  Mr. Morgan stated the sign plan was already approved 
previously, and that the sign for Ultimately Electronics would be an administrative 
review by staff for conformance to the sign plan. 

Vice Chair Cotera asked if Gateway Pavilions has a freeway pylon sign.  Mr. Morgan 
stated the shopping center has three pylon signs that are all north of McDowell Road.

Vice Chair Cotera asked about the sign lettering, as they appear very flat.  Mr. Morgan 
stated the rendering is making the letters look flat.  Vice Chair Cotera stated she is 
looking for consistency in the signs in the shopping center. 
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Attorney Schmaltz suggested the Commission turn their attention to the application 
before the Planning Commission tonight.  The signage is not before the Commission 
tonight.

Vice Chair Cotera opened the public hearing.

Dan Gardner, 11454 N. 53rd PL., Scottsdale, AZ, stated he is President and Owner of 
Phoenix Commercial Advisors, a real estate brokerage company that specializes in retail 
tenants and retail shopping center owners.  He gave the Commission an overview on 
what retailers are doing across the board.  Currently in Phoenix are 300 vacant boxes at 
10,000 square feet and above.  Last year only 59 were leased.  Having a national retailer 
come into Avondale is a great opportunity.  Retailers such as Savers and Dollar General 
are backfilling some of the vacant space today.  In this environment, it is important for 
major retailers to have everything fall in line.  They are struggling to get major retailers 
to come into Phoenix because many centers are not doing well.  Lowe’s and other major 
retailers are hurting in this area.  Avondale is competing with Southern California, 
Denver, etc.  Ultimate Electronics is competing for the number of stores that they can do.  
Part of their program is to use their formula that they know works with the corporate 
identity.  In Phoenix they have seen cities refuse to allow a retailer their corporate 
identity and the retail centers remain vacant.  Ultimate Electronics is saying they need 
their identity.  They have other options up and down the I-10.  The question is, does 
Avondale want a retailer that will do the volume of Ultimate Electronics and bring in the 
quality jobs.  Avondale will have to compromise on what they would like the Gateway 
Pavilions center to look like, but at the end of the day, what Avondale will receive is 
more than worth it.

Bruce Boxer, 321 W. 84th, Thornton, CO, Director of Real Estate with Ultimate 
Electronics, stated Ultimate Electronics needs a consistent corporate image.  The 
submittal to the City represents the remodel that all their stores are going to look like.  
Each store hires 50 to 60 people.  Warehouse delivery drivers make $11.00 to $13.00 per 
hour.  Sales Associates earn $11.00 an hour, plus commission, with an average wage of 
$35,000 to $40,000.  Sales Partners earn an average salary of $45,000 to $50,000, plus 
commission.  Sales Managers earn an average salary of $50,000 to $60,000, plus 
commission.  General Managers make $60,000 to $80,000, plus a bonus.  Each new store 
is budgeted to spend $500,000 on advertising, plus $100,000 on a grand opening.  
Ultimate Electronics will be pumping a lot of money into this economy.  Consumer 
Reports in December 2009 rated 23 big box electronic suppliers.  Ultimate Electronics 
was rated 4 behind the Apple store.  Best Buy was 18.  Wal-Mart was 23.  His job is risk 
manager and he has to determine the pluses and minuses of every site.  Identity and 
visibility is a big part.  They want to look as big as Best Buy and not like a store front.  
Mr. Boxer noted that the location is 1,000 feet off of McDowell Road.  The freeway 
pylon sign is full and they will not get any pylon signage on I-10.  Their pylon sign will 
be on 99th Avenue.  When he looks at risk and makes a recommendation to Corporate, it 
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is all about presence.  While the blue band may seem silly, it gives Ultimate Electronics 
the presence they are looking for.  They want to be on a level playing field with their 
competition and they need Avondale’s help with that.    

Vice Chair Cotera asked if the blue band was a deal breaker.  Mr. Boxer stated they are 
1,000 feet back from the road with only 100 feet of visibility coming down McDowell 
Road, and that is why the blue band and the lighting is so important to them.  Some 
people at Corporate are iffy about this site.  If he has to return to Corporate, there is a 
good chance he will get orders to search for a new location.

Vice Chair Cotera stated she thinks the two blue bands are more attractive than just the 
one.

Vice Chair Cotera invited a motion. 

Commissioner Long moved that the Planning Commission accept the findings and 
recommend approval of application PL-10-0002, a request to amend the Gateway 
Pavilions master site plan for tenant, Ultimate Electronics, façade modification to reflect 
proposed external design as shown on Exhibit E.  Commissioner Amos seconded the 
motion.

Vice Chair Cotera invited discussion. 

Commissioner Scibienski stated he would like include the six recommended conditions 
of approval by staff, omitting Conditions of Approval:  “2) The colors identified on 
Exhibit E are approved only for the main entryway front façade of the building tenant 
space identified in this application” and 3) “Replacement wall-mounted lighting fixtures 
shall be at the same height as existing fixtures.” 

Vice Chair Cotera stated she feels Staff has given the Planning Commission good 
recommendations.  She does not want to see the wall-mounted lighting fixtures up so 
high.  She thinks the Commission should leave it up to City Council. 

Commissioner Amos stated she agrees with Vice Chair Cotera that the two blue bands 
look better than the one blue band.

Commissioner Scibienski asked Vice Chair Cotera for clarification.

Vice Chair Cotera stated she is divided on the matter and is ready to pass the issue onto 
City Council to decide.  She would approve every stipulation but Stipulation No. 2.  “The 
colors identified on Exhibit E are approved only for the main entryway front façade of 
the building tenant space identified in this application.”
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The Commissioners discussed the lighting fixtures. 

Commissioner Scibienski stated he thinks the buck stops with the Planning Commission 
rather than passing it on to the Council.  His preference is to approve the request with the 
blue banding, and he is open to the Planning Commission telling the Council to decide if 
they want two blue bands or one blue band. He is okay with the narrower entrance.

Vice Chair Cotera asked about the lighting. 

City Attorney, Chris Schmaltz, reminded the Commissioner that there is a motion and a 
second on the floor.

The Commissioners discussed the motion and the stipulations. 

Commissioner Long stated he is not opposed to amending his motion. 

Vice Chair Cotera asked Commissioner Long if he was amendable to amending his 
motion to include all of the Staff-recommended stipulations except Nos. 2 and/or 3.

Commissioner Long stated he is amenable to including all of the Staff-recommended 
stipulations except Nos. 2 and 3.

The Commissioners discussed the Conditions of Approval. 

Attorney Schmaltz clarified that Stipulation No. 2 eliminates the blue bands and restricts 
the blue color to only the entryway.  Stipulation No. 3 eliminates the proposed higher 
lighting fixtures.  The motion could be amended to reflect approval with Staff-
recommended stipulation Nos. 1, 4, 5, and 6.   

The Commissioners discussed the blue bands. 

Commissioner Long moved to amend his motion to include Stipulations Nos. 1, 4, 5, 6 
and the approval for the second blue band stripe. 

Ms. Stevens clarified that Stipulation No. 1 specifically states for an “accent only” at the 
entryway and needed amending as well. 

Commissioner Long moved to amend No. 1 and add the Stipulation Nos. 4, 5, 6, and two 
bands.

Ms. Stevens stated that the only thing that needs to be removed from Stipulation No. 2 is 
the words “at the entryways.”   
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Attorney Schmaltz stated the proposal tonight is to keep the three pedestrian level lights 
and add two higher light fixtures.  This is not necessarily reflected in Exhibit E, so if the 
Commission is in agreement, he would suggest they add it to the motion. 

Commissioner Long made a motion to approve the application of  PL-10-0002, a request 
to amend the Gateway Pavilions master site plan, to include Staff recommendation No. 1, 
excluding “accent only at the entrance way,” and Nos. 4, 5, 6, and to include approval for 
two bands of blue on the building, and retaining the pedestrian lights.  Commissioner 
Amos seconded the motion. 

1. The building architecture, materials, and colors proposed may be provided as only for 
the major in-line tenant buildings identified as Majors A, B, C and D on the Gateway 
Pavilions Master Site Plan, provided that they conform to this Master Site Plan 
Amendment dated March 23, 2010, except as modified by the conditions below. 

4. Façade changes shall only be approved in conjunction with a tenant occupying a 
suite, and such façade changes that are in substantial conformance with this 
amendment may be approved administratively by Staff. 

5. Prior to a tenant vacating any suite modified under provisions of this amendment, the 
suite shall be returned to the original condition that existed prior to modification 
unless a new tenant is occupying the vacated space immediately. 

6. The applicant shall provide reviewed color elevations of the front and rear building 
façades of the Ultimate Electronics suite that accurately reflects this approved Master 
Site Plan Amendment. 

 Vice Chair Cotera called for a vote. 

ROLL CALL VOTE 

Chairperson Iwanski  Excused 
Vice Chair Cotera  Aye 
Commissioner Long  Aye 
Commissioner Amos  Aye 
Commissioner Carrillo Aye 
Commissioner Scanlon Aye 

  Commissioner Scibienski Aye 

The motion passed unanimously. 

Commissioner Carrillo asked if Staff can follow-up on the missing tree from the Ultimate 
Electronics.



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing, Resolution 2904-510 and 

Ordinance 1413-510 - Zoning Ordinance Text 

Amendment to Section 12, Landscape, Walls and 

Fences (TA-09-2) 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, Community Development and Engineering Director (623)333-4211

THROUGH: Charlie McClendon, City Manager

REQUEST: This is a public hearing before the City Council to review and solicit public input on 
TA-09-02, a request to amend Section 12 of the City of Avondale Zoning Ordinance, 
Landscape, Walls and Fences in order to support the City's Tree City USA application 
effort and continue the City's commitment to landscaping standards Citywide. 

PARCEL 
SIZE:

Citywide

LOCATION: Citywide 

APPLICANT: City of Avondale

OWNER: City of Avondale

BACKGROUND:

Section 12, Landscape, Walls and Fences was originally adopted on June 15, 2009 by the City 
Council. Today, as part of the City's desire to become a Tree City USA, recognized by the Arbor Day 
Foundation, Section 12, Landscape, Walls and Fences, is amended in order to meet certain Tree 
City USA criteria. It is important to note that a majority of the current landscape ordinance conforms 
to Tree City USA standards. As part of an internal staff review, other items in Section 12 have been 
brought to light that should also be included in order to clarify and further define current text, 
incorporate additional design ideals, and alleviate potential development cost concerns. The 
planning staff initiated this text amendment for two reasons: To provide an opportunity for recognition 
as a “Tree City” and to update the landscape ordinance to maintain beautification standards 
throughout the City. 

SUMMARY OF REQUEST:

In order to become a Tree City USA as well as fine-tune the existing text in Section 12, the following 
items described below have been addressed in this amendment. This Section is currently organized 
into nine subsections. However, the majority of the subsections will be renumbered. The following 
amendments are proposed:  
 
Section 1202, Applicability: This amendment includes language clarifying that the single-family and 
two-family residences are exempt from the landscaping requirements, however each must meet the 
walls and fencing requirements with the exception of materials; clarifying that the City Center Zoning 
District should comply with plant material and maintenance requirements, but not Section 12 design 
requirements (planting design will continue to meet the City Center Zoning District and the City 
Center Specific Plan standards); and, eliminating the redundancy for building alteration criteria.  

 



 
Section 1203, General Landscape Provisions: These amendments include adding the "Caliper" 
definition to this section (as well as keeping it in the Section 1209, Definitions), clarifying the use of 
river rock, and allowing for the use of turf for aesthetic purposes at commercial and business park 
developments. Another modification includes the adding the term "Zoning Administrator"; "or 
authorized designee". This update occurs in other subsections throughout the document as well.  
 
Section 1204, Landscape Design Standards: These amendments include adding shade at 
pedestrian connections; the removal of the additional tree requirements for Commercial and 
Employment Zoning Districts, due to a sufficient amount of tree requirements elsewhere within this 
ordinance; adding new tree requirements for right-of-way landscaping to beautify the city's 
boulevards and streetscapes; clarifying medians with respect to other City standards; redefining 
"Street Frontage" as "Landscape Setback" and updating its criteria; simplifying enhanced arterial 
intersection expectations; clarifying Land Use Buffer criteria; adding parking lot layout standards; 
and, eliminating retention basin requirements that are covered by other City standards. As 
mentioned, the right-of-way tree requirements have been added to further enhance the City's 
streetscapes and reinforce the intent of the Tree City USA designation. Also, eliminating tree 
requirements at commercial and employment developments will not result in a reduction in the 
already required number of trees at a development; it relieves the additional number of trees 
required within these two Zoning Districts thereby considering potential cost concerns from the 
development community.  
 
Section 1205, Landscape Plans and 1206, Landscape Inspections: These subsections only include 
amendments to "Zoning Administrator" clarification. 
 
Section 1207, Walls and Fences: This amendment includes defining stucco finish as smooth; 
clarifying walls at property lines; amending pillar criteria at ornamental fencing; and, allowing for 
natural screens at parking lots, but no more than 40% of the overall required length. It also renames 
"Wire Fencing" to "Vinyl-coated Chain Link Fence" and clarifies walls required as land use buffers by 
removing the word "screen".  
 
Section 1208, Maintenance: This subsection adds natural screen walls to plant material replacement 
requirement.  
 
Section 1209, Definitions: Two new definitions are added to meet one of the Tree City USA 
requirements-- "Street Tree" and "Park Tree". In addition, the entire subsection (originally 1203) has 
been moved to the end of Section 12 in order to be moved at a later date when Section 1, 
Administration of the Zoning Ordinance is amended. This simplifies the organization of Section 12 as 
well as the Zoning Ordinance in its entirety. 
 
The amended version of Section 12 can be found as Exhibit A of this report. It is a clean version of 
the proposed document. Exhibit B of this report is the strike-through version, which outlines the 
proposed changes in comparison to the current Section. 

PARTICIPATION:

A Neighborhood Meeting was held on February 25, 2010 at 6 pm. Prior to the meeting; a draft of the 
proposed Ordinance was distributed via email to all persons on the Zoning Ordinance Public 
Distribution List, which includes residents, developers, and other interested parties. It was also 
posted on the Planning Division's web site. One person attended the Neighborhood Meeting and 
provided comments at attached. (Exhibit C). The comments focused on the issue of tree-topping in 
commercial areas. The existing Section 12 addresses prohibiting tree-topping anywhere in the City, 
therefore these comments are addressed in the ordinance.  
 
A City Council Work Session was held on April 5, 2010 at 6 pm to present and solicit comments and 
suggestions from Council on the draft Ordinance amendments. Specific questions pertained to the 



amount of on-site trees required, and the significance of the requirement of trees within the right-of-
way. Both concerns were addressed with the City Council, and overall the Council expressed their 
support for the amendment. 
 
An advertised Planning Commission public hearing was held on April 15, 2010 at 6:30 pm to present 
the draft Ordinance amendments. Specific items were raised regarding the ADWR species list, 
shade enhancements, and the amount of additional on-site trees required. All concerns were 
addressed to the satisfaction of the Commission, and overall staff was commended on their efforts to 
support recognition of landscaping in the public realm. 
 
A notice for the City Council public hearing was published in the West Valley View on April 13, 2010. 
No further comments have been received. 
 
The draft has also been provided to the Environmental Affairs Commission for review and comment. 
No comments have been sent to staff for consideration and/or inclusion into the current draft as 
included in this report. Please note that The Environmental Affairs Commission initiated the Tree City 
USA effort. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on April 15, 2010 and voted 6-0 to 
recommend APPROVAL of this request to City Council. 

ANALYSIS:

Staff has identified a number of items to be accomplished with this text amendment, several of the 
more significant items are:  
 
1. Eliminating the questions of when, to whom, and to what degree the Section applies. 
2. Defining public trees and emphasizing their importance in the landscape.  
3. Creating standards that enhance the quality of landscapes in the City. 
4. Creating standards that are mindful of cost to the development community.  
 
It is important that the Zoning Ordinance to be clear in regards to applicability, especially for the 
Avondale resident. The Ordinance is amended to clarify that Agricultural uses and single-family and 
two-family residences are exempt from the landscape and maintenance requirements. Furthermore, 
Agricultural uses and single-family and two-family residences are required to meet all wall and fence 
requirements except for the subsection that refers to wall articulation and materials, 1207(B)(4). Last, 
City Center developments shall rely on the City Center Specific Plan for design implementation, but 
the Zoning Ordinance for material and maintenance standards. 
 
The Tree City USA standards focus on the importance of trees within public landscapes. In order to 
make this clear and inclusive, the current Ordinance needs to define all trees in the public realm; 
currently it includes right-of-way trees only. Therefore, definitions for “Park Tree” and “Street Tree” 
are proposed for Section 12. This recognizes that street, park, and any trees in public places are 
subject to quality, maintenance, and removal standards set forth in Zoning.  
 
In spirit with the Tree City USA initiative, City staff revisited current landscape design requirements in 
order to support the City's constant effort to manage landscape beautification standards, while at the 
same time evaluating affects on the development community. First, staff incorporated a shade 
requirement either by structure or tree canopy when the distance between a primary building 
entrance and nearest point of entry to the site exceeds 150 feet. This will encourage a pedestrian-
friendly site as well as potentially add distinct rows of trees for visual interest and comfort.  
 
At rights-of-way, new tree and plant material requirements are proposed in order to enhance the 
streetscape experience for both the automobile and the pedestrian. Tree-lined streets offer a 
desirable boulevard effect, and provide shade for the pedestrians utilizing the sidewalks. Similarly, 



median and arterial intersection requirements are coordinated with Engineering's standards to 
eliminate conflicts between regulations. 
 
To further clarify and strengthen design standards, staff suggests to rename the planting zone 
behind the right-of-way from “street frontage” to “landscape setback” in order to be clear that it is a 
landscape zone separate from the right-of-way (it is measured from the back of the right-of-way line). 
Additional planting requirements are included in order to work in concert with the proposed right-of-
way enhancements for a unified and attractive streetscape. 
 
Parking lot layout standards are included in this Amendment for consideration. Currently parking lot 
islands are required every 12 parking spaces. This amendment proposes one island every 10 
spaces; this standard can be found in nearby communities. Considering that the landscape coverage 
calculation increased last June, more opportunities for planted areas are needed. This allows for that 
additional placement of material. Also, increasing the number of parking lot islands will allow for 
additional shade to help reduce the heat-effect caused by large expanses of pavement and provide 
for additional relief for parked cars during the summer months and reduce the scale of paving 
typically perceived at parking lots. 
 
Two requirements have been eliminated. First, the amendment proposes to eliminate required 
landscape improvements by Zoning Districts for Commercial and Employment developments; Single-
family Residential Zoning District and Multi-Family Zoning District requirements shall remain. The 
landscape ordinance currently requires sufficient and specific amounts of trees for the net site area, 
parking islands areas, right-of -way, and landscape setback. On-site and off-site tree requirements, 
increased tree caliper standards, and increased landscape area requirements still remain in the 
Ordinance. Overall, this will provide for a more thoughtful design process inclusive of current 
standards.  
 
And, retention basin design requirements in Section 12 have been eliminated. This is covered by 
other City standards. Section 12 will still require that basins be planted and not occupy more than 
50% of the landscape setback area.  
 
Finally, with respect to wall and fencing standards, column-spacing requirements have been 
amended to allow for consideration when long lengths of fencing are proposed. Columns were 
originally required at 20-foot intervals. The modification allows for varied spacing depending upon 
the length of the fence. This still allows for improved fencing aesthetics, yet eases the potential 
costs. 
 
In general, the modifications do not compromise the intent of the landscaping standards set forth 
originally with the adoption of Section 12. It has been adjusted to accommodate everyone who shall 
use it: residents, property owners, and City staff. And, in terms of community impacts, this text 
amendment continues to uphold the recently adopted standards of the existing Section 12, 
Landscape, Walls and Fences which was drafted to improve the quality of landscapes within the 
City. It also allows for the opportunity for the City to receive a national recognition that builds upon its 
image as a quality community.  
 
In conclusion, based on the public input received and the analysis by staff, staff recommends that 
the City Council ADOPT text amendment TA-09-02 to Section 12, Landscape, Walls and Fences. 

FINDINGS:

1. The proposed amendment meets the intent of the General Plan.  
2. The proposed amendment meets the requirements and intent of the Zoning Ordinance.  
3. The proposed amendment provides for an increased standard of design for all development.  

RECOMMENDATION:

Staff recommends that City Council hold a public hearing and ADOPT a resolution declaring as a 



public record that certain document filed with the City Clerk and entitled the "City of Avondale 
Landscape, Walls and Fences Regulations" and ADOPT an ordinance adopting the same. 

ATTACHMENTS: 

Click to download

Exhibit B

Exhibit C

Resolution 2904-510

Ordinance 1413-510

Section 12

PROJECT MANAGER:

Stacey Bridge-Denzak, 623-333-4015
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The purpose of this Section 12 is to provide standards and regulations for the installation of 
landscaping, walls and related materials for all new and expanded development within the City of 
Avondale.  The standards and regulations of this Section 12 shall promote the following objectives: 
 
A. To promote the general welfare of the community. 
 
B. To effectuate attractive and logical development. 
 
C. To aid in the enhancement of property values. 
 
D. To create an attractive appearance along city streets. 
 
E. To complement the visual effect of buildings. 
 
F. To provide buffers between various land uses and protection from intense activities and to 

avoid or reduce negative impacts regarding visual, sound, privacy and/or glare to and from 
land uses. 

 
G. To aid in conserving water by encouraging the use of varieties of plants, trees and shrubs 

indigenous to arid regions which are characterized by low-water consumption. 
 
3424" CRRNKECDKNKV["
 
A. TheExcept as specifically set forth herein, all of the provisions of this Section 12 shall apply 

to the following: 
 

1. All new development or construction. 
 
2. All building exterior remodeling, alterations, additions or expansions that: 

 
a. Increase the number of stories in a building on the lot. 
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b. Increase by more than ten percent (10%) or ten thousand (10,000) square 
feet, whichever is less, the combined floor areas of all buildings on the lot. 
 

c. Increase the building or parking coverage on the lot by more than two 
thousand (2,000) square feet. 

 
3. All changes of occupancy in the use or development of land which require the 

approval of a site plan, minor land division or subdivision plat by the City. 
 
4. The standards and regulations of this Section 12 shall be held to be the 

minimum requirements necessary for the promotion of the objectives set 
forth in Section 1201 above. 

 
B. TheseThe provisions of this Section 12 shall not apply to the following: 

 
1. Lots or sites within an approved and unexpired Planned Area Development (PAD) 

which has been approved with its own landscape plan and/or written landscaping 
standards prior to the adoption of this Section. 
 

2. Site Plans that include landscaping approved and/or submitted for review prior to 
the adoption of this Section. 
 

3. Lots or sites subject to the provisions governing amendment to approved site plans, 
set forth in Section 106, Site Plan Review.1. 

 
3425" Fghkpkvkqpu"
 

As used only in this Section 12, the following terms shall have the meaning ascribed to them 
below: 

 
A. “Arizona Nursery Association (ANA)” means a professional trade organization 

dedicated to the promotion and advancement of the nursery industry for its 
members and the public they serve. 

 
B. “Cacti” means any family of plants that have fleshy stems and branches with scales 

or spines instead of leaves and is capable of storing water and requiring no 
supplemental irrigation. 

 
C. “Caliper” means a standard measurement for trees based on the diameter of a tree 

trunk as measured a specific distance above the ground based on the type of tree.  
Measurement standards vary between single trunk and multi-trunk tree forms.  Tree 
calipers for standard (single) trunk trees shall be measured at the widest point within 
the first four (4) to six (6) inches above the soil line for trees with four (4) inch 
caliper and less; and six (6) to twelve (12) inches for trees greater than four (4) inch 
caliper.  Tree caliper for multi-trunk trees shall be measured at the widest point 
within the first six (6) inches above origination point of the second largest trunk or 
six (6) inches above ground if all trunks originate from the soil.  Caliper of multiple 
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trunk trees shall be determined by taking the average caliper of its two (2) largest 
trunks. 

C. Agricultural uses and single-family and two-family residences and their accessories shall 
comply with the walls and fences requirements of this Section with the exception of 
Subsection 1207(B)(4).  Agricultural uses a single-family and two-family residences and their 
accessories shall be exempt from the landscape and maintenance requirements of this 
Section 12. 
 
D. “Crown” means the branches, twigs and leaves that make up the foliage portion of 

the tree.  The crown is measured by its crown spread diameter, which is the average 
of the widest branch spread and that perpendicular to it. 

D. For all development within the City Center Zoning District, landscaping shall meet or 
exceed the development standards for street design, street trees, parks, open space, 
landscaping, and overall design and development guidelines as set forth in the City Center 
Specific Plan; provided, however, that the provisions of Subsections 1203, 1205, 1206 and 
1207 shall be applicable to developments within the City Center Specific area. 

 
E. “Evergreen Tree or Shrub” means a tree or shrub of a species which normally retains its 

leaves/needles throughout the year.The standards and regulations of this Section 12 shall be 
held to be the minimum requirements necessary for the promotion of the objectives set 
forth in Section 1201 above. 
 
F. “Fence” means a barrier that serves to enclose an area intended to prevent intrusion 

or maintain inclusion at the boundary’s limits.  A fence shall not be considered or 
used in place of a required landscape screen. 

 
G. “Groundcover, Vegetative” means living landscape materials characterized by 

horizontal as well as vertical growth but which generally do not exceed eighteen (18) 
inches in height.  The intent of groundcover plants, when properly installed, is to 
form a continuous cover over the ground. 

 
H. “Groundcover, Non-vegetative” means landscape materials that are not living.  

These materials include, but are not limited to decomposed granite, gravel, crushed 
rock, boulders, river rock or other similar materials.  Pavements shall not be not 
considered groundcovers for the purposes of this Section. 

 
I. “Landscape Architect” means a person registered to practice landscape architecture 

in the State of Arizona. 
 
J. “Landscape Buffer” means a landscape area located on the perimeter of a site that 

serves to screen the visual impacts caused by the differences in use. 
 
K. “Landscape Maintenance Schedule” means a submitted and approved document 

describing the planting and irrigation protection plan that will cover a planting 
installation’s short term and long term maintenance requirements. 

 
L. “Landscape Material” means any materials, vegetative and non-vegetative, used for 

the purpose of landscape improvements which may include, but shall not be limited 
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to, the following: trees, shrubs, groundcovers, turfs, vines, berms, non-vegetative 
groundcover materials, irrigation equipment, fences and walls. 

 
M. “Landscape Plan” means a graphic representation of the development site indicating 

the location of all existing and proposed landscape improvements to be present on 
the site at the completion of the construction of the project.  Such landscape plans 
shall consist of preliminary and final plans as set forth herein that includes all site 
elements that may impact the location of landscape materials. 

 
N. “Landscaping” means an exterior improvement of property in accordance with an 

approved landscape plan and utilizing approved landscape materials. 
 
O. “Maintenance” means the process of keeping a landscape healthy, clean, safe and 

attractive by landscape irrigation management, general care of landscape areas 
including but not limited to weeding, erosion control and revegetation, turf care 
maintenance, ornamental pest control, seasonal flower color programs, professional 
tree care and water feature maintenance. 

 
P. “Multiple Trunk Tree” means a tree with more than one main trunk.  To be 

considered a multiple trunk tree, additional trunks should originate either from the 
soil line or no higher than twelve (12) inches above ground.  Any tree that has 
additional trunks (scaffold branches) higher than twelve (12) inches are not 
considered multiple trunk trees. 

 
Q. “Palm Tree” means a vertical palm that can reach twenty (20) feet or greater in 

height upon maturity. 
 
R. “Plant Material” means all vegetative landscaping material. 
 
S. “Retention Basin” means a basin designed for the retention of stormwater, having a 

depth in excess of eighteen (18) inches and has a permeable surface. 
 
T. “Shrub” means a woody plant which has several stems that rise from the ground 

level. 
 
U. “Tree” means a woody plant that has a single or multiple trunk(s) at ground level 
 
V. “Tree Height” means a tree measurement from the ground to the topmost portion 

of the tree.  On small, multi-trunked trees, tree height is measured to the top of the 
main body of the crown. 

 
W. “Tree Topping” means the cutting back of limbs to a point between branch 

collars/buds, larger than one inch in diameter within the tree’s crown.  Also referred 
to as hat racking, heading and pollarding. 

 
X. “Turf” means continuous plant coverage consisting of grass species that is mowed to 

maintain an established height. 
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Y. “View Fencing” means decorative wrought iron fence panels with vertical pickets 
that present an opening of four (4) inches or less and are designed as an integral part 
of the wall. 

 
Z. “Wall” also referred to as “screen wall” means a solid barrier designed and 

constructed so as to conceal areas used for refuse, mechanical equipment, parking 
and service and loading bays from street and public view and to separate potential 
incompatible land uses. 

 
AA. “Xeriscape” means a landscaping method that maximizes the conservation of water 

by the use of site-appropriate plants and an efficient watering system. 
 

34263425" IGPGTCN"NCPFUECRG"RTQXKUKQPU"
"
A. Planting Criteria. 

 
1. All trees and plant material used within the City shall conform to the most current 

version of the Arizona Department of Water Resources (“ADWR”) “Low Water 
Use/Drought Tolerant Plant List.” 
 

2. All trees sizes shall be in accordance with the standards as described by the Arizona 
Nursery Association’s “Recommended Average Tree Specifications.” 
 

3. Plants shall be placed in such a way as to maximize survivability (i.e. low water-use 
plants should not be placed in drainage ways)..  
 

4. The following plant material varieties shall be prohibited: 
 
a. Invasive plants and noxious weeds including, but not limited to, Desert 

Broom (Baccharis sarothroides), Salt Cedar or Tamarisk (Tamarix sp.), Giant 
Reed (Arundo donax), Mexican Palo Verde (Parkinsonia aculeata), 
Buffelgrass (Pennisetum ciliare), Fountain Grass (Pennisetem setaceum, 
African Sumac (Rhus lancea), Russian Olive (Elaeagnus angustifolia) and 
Tree of Heaven (Ailanthus altissma). 
 

b. Mulberry Trees (Morus sp.). 
 

c. Olive Trees (Olea europaea) with the exception of the Swan Hill™ and 
Wilson™ Olive varieties. 
 

5. Plant material that meets the planting criteria as set forth herein, but which is not 
found on the current ADWR Low Water Use/Drought Tolerant Plant List may be 
found acceptable, subject to by approval of the Zoning Administrator or authorized 
designee.  Any material considered an invasive species shall not be permitted. 
 

6. Tree Size Minimum Standards. 
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a. All single trunk trees shall be two (2) inch caliper minimum size.  Tree 
calipers for single trunk trees shall be measured at the widest point within the 
first four (4) to six (6) inches above the soil line for trees with four (4) inch 
caliper and less; and six (6) to twelve (12) inches for trees greater than four 
(4) inch caliper.   
 

b. All multi-trunk trees shall be one and one-half (1-1/2) inch caliper minimum.  
Tree caliper for multi-trunk trees shall be measured at the widest point within 
the first six (6) inches above origination point of the second largest trunk or 
six (6) inches above ground if all trunks originate from the soil.  Caliper of 
multiple trunk trees shall be determined by taking the average caliper of its 
two (2) largest trunks. 
 

c. All trees shall be specified in the schedule of plant material (required as part 
of the Preliminary Landscape Plan and the Final Landscape Plan) by caliper, 
height and by any other relevant features which defines the exact plant 
material being proposed.  Trees specified by nursery container sizes only shall 
not be accepted. 
 

d. All Mexican Fan Palms (Washington Robusta), California Fan Palms 
(Washingtonia Filifera) and Queen Palms (Cocos Plumosa) shall have a 
minimum eight (8) foot trunk height measured from the base of the trunk to 
the base of the fronds. 
 

7. Trees shall have crowns that are full and symmetrical, meet the caliper and height 
criteria as specified on the drawings and meet or exceed industry standards.  Shrubs 
shall be full with strong root growth and meet the criteria as specified on the 
drawings. 
 

8. Shrub and Vegetative Groundcover Minimum Criteria. 
 
a. All shrubs shall be no less than five gallon in size. 

 
b. All groundcover shall be no less than 5-gallon in size.  Four (4) 1-gallon 

container plants may be substituted for one (1) 5-gallon container plant. 
 

9. No artificial plant materials may be used to satisfy the requirements of this Section, 
with the exception of artificial turf at recreational facilities if approved by the Zoning 
Administrator or authorized designee. 
 

B. Ground Level Treatment. 
 

1. General. 
 
a. All landscaped areas shall be composed of a combination of plant materials 

and non-vegetative ground cover designed to accomplish the objectives set 
forth in Section 1201 above and to the minimum standards as set forth 
below. 
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b. All landscaped areas shall be finished with a natural topping material 

including but not limited to the following: turf, groundcover, planting, 
decomposed granite, river run rock, expanded shale, native stone or bark as 
set forth herein.  A post-emergent herbicide shall be applied to the ground 
after the placement of non-vegetative ground cover materials in any 
landscaped area to prevent weeds. 

 
2. Materials. 

 
a. Decomposed Granite shall be three-quarter (3/4) inch select material or 

larger and installed a minimum of two (2) inch depth. 
 

b. Any river rock material must beused as non-vegetative groundcover that is 
embedded in concrete shall be to a depth of two-thirds (2/3) the dimension 
of the rock to prevent its removal or relocation.  Each rock shall not be 
spaced further than three-quarter (3/4) inch from another rock.  When 
installed in loose form, material depth shall be no less than four (4) inches, 
and if removed shall be reinstalled at the owner’s expense. 
 

c. The use of turf shall be restricted according to the provisions as set forth 
herein.  Sod shall be specifically cultivated to thrive in the conditions present 
at the particular site.  The use of non-native and/or high water consumptive 
turf is discouraged. The applicant must provide information regarding the 
composition of a sod as part of the detailed plant list as required.  The use of 
seed for turf installation shall be prohibited. 
 

d. Other non-vegetative groundcover materials may be used subject to approval 
by the Zoning Administrator or authorized designee. 
 

3. The installation of turf shall be limited to the following uses:  single-family residences 
and their accessories, outdoor recreation facilities including parks and golf courses, 
schools, churches, resorts, and retention basins and basin slopes.  Turf may also be 
utilized at commercial and business park developments, provided that such turf shall 
not occupy more than 25% of the landscape area. 

 
C. Irrigation. 

 
1. All landscaping shall be serviced with a permanent underground automated irrigation 

system designed in compliance with the “Minimum Standards for Landscape 
Irrigation” as published by the Arizona Chapter of the American Society of 
Irrigation Consultants.  A backflow prevention assembly shall be provided and caged 
according to standard details adopted by the City.  All irrigation systems and 
landscaped areas shall be designed, constructed and maintained so as to promote 
water conservation and prevent water overflow or seepage into the street, sidewalk 
or parking areas. 
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2. Any areas requiring restoration of natural vegetated areas shall require irrigation for 
at least three (3) years, unless the Zoning Administrator or authorized designee 
determines that the vegetation has become sufficiently established at an earlier date. 

 
34273426" NCPFUECRG"FGUKIP"UVCPFCTFU"
 
A. General. 

 
1. Design Manuals. 

 
a. All landscaping for single-family residential development shall meet or 

exceed the guidelines for landscaping as set forth in the City’s Single-Family 
Residential Design Manual. 
 

b. All landscaping for commercial, employment and/or multi-family 
development projects shall meet or exceed the guidelines for landscaping as 
set forth in the City’s Commercial/Industrial/Multi-Family Design Manual. 
 

2. All development projects shall provide landscaping in all portions of the 
development site not required for buildings, structures and loading and vehicular 
access ways in accordance with the required landscape improvements as set forth 
herein. 
 

3. Areas covered by decomposed granite or similar material, excluding retention basin 
bottoms, shall not have open spaces in between plants that exceed more than seven 
(7) feet in any direction as measured between plant canopies at maturity. 
 

4. Plant material shall be utilized to aid screening of parking, dumpster enclosures, 
outdoor storage areas, alleys, infrastructure such as utility cabinets, transformers and, 
backflow preventors, and service and utility areas.  The property owner shall 
coordinate this screening requirement with the appropriate utility authorities to avoid 
planting conflicts. 
 

5. When the primary entrance of a building is more than one hundred fifty (150) feet 
from the nearest point of a public sidewalk, and the entrance is accessed by a 
pathway traversing a parking lot, then an overhead shade structure or tree canopy is 
required along the pathway. Shade elements may include opaque structures (e.g., 
arbor, pergola, portico, awning, canopy) and/or shade trees planted with a minimum 
of one (1) tree provided for every twenty-five (25) feet of lineal pathway. Tree 
location and spacing shall be established through the development plan review. 

 
6. Landscaping shall be designed and maintained in accordance with the height, 

location and sight visibility requirements as set forth herein. 
 

6.7. A minimum of sixty-five percent (65%) of all shrub material shall be arranged in 
massings.  Shrubs shall be massed together with no less than five (5) shrubs per 
massing.  Each shrub will be placed no further apart than fifty percent (50%) of the 
mature size of the selected material.  Distances between shrub massings shall not 
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exceed seven (7) feet in any direction.  For the purpose of this Section 12, two (2) 
vines may be substituted for a required shrub when located adjacent to a solid wall. 
 

7.8. Groundcover material shall be arranged in massings.  A groundcover massing shall 
cover a minimum area of three hundred (300) square feet.  Each groundcover plant 
shall be placed no further apart than fifty percent (50%) of the mature size of the 
selected material.  Distances between groundcover massings shall not exceed seven 
(7) feet in any direction. 
 

8.9. Mounding and contouring of landscaped areas shall be required.  Slopes shall not 
exceed a four to one (4:1) side slope ratio unless bank stabilization methods are 
implemented. 
 

9.10. Landscaped areas shall not be used for parking of vehicles, display of merchandise or 
other uses detrimental to the landscaping. 
 

10.11. A minimum of fifteen percent (15%) of plant material shall be cacti or other 
succulents.  Thorny plants and cacti shall not be planted where their mature spread 
would be closer than four (4) feet from any walkways or parking area curbing. 
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B. Required Landscape Improvements per Zoning Districts 
 

1. Commercial Zoning Districts.  For all development within the Commercial Zoning 
Districts (R-O, C-O, C-1, C-2, C-3) a minimum of one (1) tree per five hundred 
(500) square feet of required on-site landscaped areas shall be provided.  This 
number of trees shall not include the trees required in a landscape buffer, parking lot, 
street frontage or right-of-way planting as specified in this Section 12. 
 
2. Employment Zoning Districts.  For all development within the Employment 

Zoning Districts (CP, A-1) a minimum of one (1) tree per four hundred (400) 
square feet of required on-site landscaped areas shall be provided.  This 
number of trees shall not include the trees required in a landscape buffer, 
parking lot, street frontage or right-of-way planting as specified in this 
Section 12.3. Single-family Residential Zoning Districts.  For all 
development within the Single-Family Residential Zoning Districts (AG, R1-
35, R1-15, R1-8, R1-6, R1-5) a minimum of three (3) trees per dwelling unit 
shall be provided.  One (1) of the required trees per lot shall be placed in 
commonly held and maintained landscaping areas between the lot and any 
drive or street that serves as an access for the lot, if such common area exists. 

 
4.2. Multi-family Residential Zoning Districts.  For all development within the Multi-

family Residential Zoning District (R-2, R-3, R-4) a minimum of one and one-half 
(1-1/2) trees per dwelling or guest unit shall be provided.  This number of trees shall 
not include the trees required in a landscape buffer, parking lot, street 
frontagelandscape setback or right-of-way planting as specified in this Section 12. 
 

5.3. City Center District.a.   For all development within the City Center District, 
landscaping shall meet or exceed the design guidelines and requirements for street 
design, street tree criteria, parks, open space, landscaping and overall design and 
development guidelines as set forth in the City Center Specific Plan. 

 
b. All landscape material shall meet or exceed the requirements as set 

forth herein. 
 
c. All landscape maintenance standards shall meet or exceed the 

requirements as set forth herein.  An approved Landscape 
Maintenance Schedule shall be submitted and approved as set forth 
herein. 
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C. Required Landscape Areas 
 

1. General.  All development projects shall provide on-site landscaped areas located in 
accordance with the following standards and requirements: 

 
a. For CP development within the Employment Zoning District, landscaped 

areas shall be provided on the site in an amount equal to or greater than 
fifteen percent (15%) of the ground floor area of all buildings or ten percent 
(10%) of the net site area, whichever is greater. 
 

b. For A-1 development within the Employment Zoning District, landscaped 
areas shall be provided on the site in an amount equal to or greater than ten 
percent (10%) of the ground floor area of all buildings or five percent (5%) 
of the net site area, whichever is greater. 
 

c. For all developments within the Multi-family Residential Zoning Districts (R-
2, R-3, R-4), landscaped areas shall be provided on the site in an amount 
equal to or greater than twenty percent (20%) of the net site area; and shall 
be increased by five percent (5%) for each additional floor over one-story to 
a maximum of fifty percent (50%) of the net site area. 
 

d. For all development within all other zoning districts, landscaped areas shall 
be provided on the site in an amount equal to or greater than twenty percent 
(20%) of the net site area. 
 

e. Future building pads within a phased development shall be improved with 
decomposed granite as specified belowherein. 
 

f. Street frontageLandscape Setback requirements shall be as specified below. 
 

2. Street Right-of-Way Landscaping. 
 

a. The landscaping of all street rights-of-way contiguous with the proposed 
development site not used for street pavement, curbs, gutters, sidewalks, 
transit facilities or driveways or other facilities as required shall be landscaped 
as set forth herein. 
 

b. The installation of street trees shall be required in an amount equal to or 
greater than one (1) tree and five (5) shrubs for every thirty (30) feet of street 
frontage. This minimum quantity of trees shall be located in the street right-
of-way landscaped area and shall be designed and located to enhance the 
proposed development project and street frontage.  Trees must be planted in 
areas greater than six (6) feet in width when such areas are located between 
the back of curb and the face of a meandering or detached sidewalk. 
 

c. No trees shall be located within the established public utilities easement.  
Shrubs and groundcover are permissible. 
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c. d. Median landscaping shall be designed, with colorful and contrasting plant and 
pavement materials planted and maintained in such a way so as not to 
obstruct visibility at median breaks or to create safety issues.  Paving 
materials shall be integrated with planting to create a unique roadway feature.  
Paving shall be colorful, interlocking concrete pavers or cobbled paving as 
approved by the Zoning Administrator or authorized designee. 
 

d. e. The minimum width for a planted median is fivesix (56) feet.  Median width is 
measured from the back of median curb to back of median curb.  
 

e. f. Medians less than fivesix (56) feet in width shall not be planted.  Ground level 
treatment shall be decorative material as approved by the Zoning 
Administrator or authorized designee. 
 

f. g. Medians fivesix (56) feet to ten (10) feet in width shall have no trees unless 
otherwise approved by the Zoning Administrator or authorized designee; 
provided, however, that in no event shall trees be planted in a median with a 
width less than eight (8) feet.  Shrubs shall be provided at one (1) per two 
hundred and fifty (250) square feet of area and shall meet the requirements as 
set forth herein. 
 

gh. Medians greater than ten (10) feet in width shall have a minimum number of 
trees provided at one (1) tree per twenty-five (25) linear feet of median 
length; provided that there shall be no less than three (3) trees in a single 
median.  Trees shall meet the requirements as set forth herein.  Shrubs shall 
be provided at one (1) per two hundred and fifty (250) square feet of area 
and shall meet the requirements as set forth herein. 

 
i. For medians in arterial roadways that will be built in phases, landscaping shall 

be located to minimize future relocation of trees, pavers and irrigation. 
 

3. Street Frontage. 
3. Landscape Setback. 
 

a. Landscaping shall be planted along all street frontage in a designated 
landscape setback zone as approved through the development plan review 
process.  The landscape setback shall be measured from the back of the 
right-of-way line to the nearest building, structure, on-site parking or outdoor 
storage area.  Shrubs and groundcover may be integrated into the right-of-
way street trees landscape. 
 

b. Parking and maneuvering areas shall not be permitted in the landscape 
setback except access drives and access walkways. 
 

c. Landscaping installed in the street frontage shall not be used to satisfy the 
aggregatePlantings in the landscape setback may be integrated into the right-
of-way landscaping adjacent to this area requirements as set forth herein. 
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d. The landscape setback shall be a minimum width along a particular street 
frontage and shall be established and maintained along all classified streets 
between any building and/or structure, on-site parking area or outdoor 
storage area and the nearest point of the property line.  Landscape setbacks 
shall be as follows: 

 
i.1) Single-family residential developments:  For arterial streets, a 

landscape setback of thirty (30) feet shall be required.  For collector 
streets, a landscape setback of fifteen (15) feet shall be required. 
 

ii.2) Multi-family, commercial and employment developments:  For 
arterial and collector streets, a landscape setback of twenty (20) feet 
shall be required; provided, however, that a larger landscape setback 
is encouraged and any additional landscape setback provided may be 
used to satisfy the aggregate site design area requirements as set forth 
in Section 7 of this Zoning Ordinance. 
 

iii.3) The landscape setback requirements shall not be applied to individual 
single-family lots, the City Centerthe OTAB District and the 
OTABCashion District requirements. 

 
e. The installation of street trees, shrubs and vegetative groundcover shall be 

required for all applicable projects in an amount equal to or greater than one 
(1) tree and ten (10) shrubs for every twenty (20) feet of street frontage and 
vegetative groundcover as required to meet a minimum of sixty-five percent 
(65%) of the total street frontage landscaped area.  This minimum quantity of 
trees, shrubs and vegetative groundcover shall be located in the street right-
of-way landscaped area and shall be designed and located to enhance the 
proposed development project and the streetscape.street frontage.   
 

f. All street frontage landscaping located in the landscape setback adjacent to 
driveway exits, street intersections and sight visibility easements shall be 
designed, installed and maintained in a manner that preserves sight line 
visibility. 

 
4. Arterial Intersections. 
 

a. At the intersection of two (2) arterial roads, a planting easement shall 
be provided at each corner.  The planting easement shall cover the 
area contained within a triangle drawn as follows:  Beginning at the 
point where lines drawn from the back of the street curbs adjacent to 
each corner intersect (the “Starting Point”) and measuring fifty (50) 
feet along each street curb from the Starting Point (each such point 
being referred to as an “End Point”) and then completing the triangle 
by connecting the End Points. 

a. Landscaping shall be enhanced at arterial intersections as determined through 
development review. 
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b. Landscape and planting materials shall be provided in this landscape 
easement in quantities not less than those required for a median greater than 
ten (10) feet in width, as set forth above. 
 

c. All landscape treatments within this planting easement shall meet the 
requirements adopted by the City relating to sight visibility. 

 
5. Land Use Buffers. 
 

a. Minimum landscape buffers shall be required along all property lines of a site 
developed for Multi-family Residential, Commercial or Employment Zoning 
Districts or uses when such property lines are “contiguous” with any Single-
family Residential use or Single-family Residential Zoning District.  For the 
purpose of this subsection 12051204(C)(5), contiguous shall include 
properties separated only by an alley.  Buffers shall be required as follows: 

 
i.1) Fifteen (15) feet where any Multi-family Zoning District or use abuts 

a Single-family Zoning District or use. 
 
ii.2) Twenty-five (25) feet where any Commercial Zoning District or use 

abuts a Single-family Residential Zoning District or use. 
 

iii.3) Thirty-five (35) feet where any Employment Zoning District or use 
abuts a Single-family Residential Zoning District or use. 
 

iv.4) Forty (40) feet where any loading docks, trash enclosures and service 
drives abut a Single-family Residential Zoning District or use. 

 
b. No landscape buffers shall be required for Multi-family residential uses 

contiguous with other Multi-family Zoning Districts or uses; provided, 
however, that a screen wall shall be required at the property boundaries. 
 

c. The landscape buffer areas as set forth herein shall provide a vegetative 
screen improved with a minimum of one (1) screening tree spaced at each 
fifteen (15) foot interval of the property boundary being screened. 
 

d. A landscape buffer screen wall shall be designed and constructed in 
accordance with the provisions as set forth herein and shall be required along 
all property lines of a site developed for multiple-family, residential, 
commercial or employment uses when such property lines are contiguous 
with or separated only by an alley from a Single-family Residential 
development or zoning district. 
 

e. Parking and maneuvering areas shall not be permitted in the landscape 
buffer. 
 

6. Parking Lot Landscaping and Parking Structures. 
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a. Parking lots shall have landscape treatments that provide shade and allow for 
natural surveillance.  Except as otherwise provided in this Section, a 
minimum of fifteen percent (15%) of all parking lot areas shall be 
landscaped.  This requirement is exclusive of any on-site landscape area 
requirement as set forth herein. 
 
b. Parking lots shall be designed and constructed in accordance with 

Section 8, Off-Street Parking. 
b. Parking islands shall be installed at least every ten (10) consecutive parking 

spaces; such islands shall be a minimum of five (5) feet wide and contain a 
minimum of fifty (50) square feet in area. 

 
c. All parking lots shall be separated from adjacent residential uses or 

zoning districts by a twenty (20) foot landscaped strip planted with a 
minimum of one (1) tree every fifteen (15) linear feet and a screen 
wall as specified herein. 

c. Parking areas shall include a minimum of twenty (20) foot wide landscaped 
medians to divide large parking fields into groupings of 200 parking spaces or 
less.  Medians must be oriented for pedestrian use and navigation and must 
include sidewalks.  The Zoning Administrator or authorized designee may 
waive this requirement for any project where buildings or pedestrian plazas 
serve to break the parking field into groupings of 200 spaces or less. 

 
d. A minimum of one (1) tree shall be provided for every five (5) parking 

spaces, exclusive of perimeter landscaping and street trees.  Trees must be 
planted within landscape planting islands throughout the parking lot. 
 

e. Landscape planting islands shall include, at the time of installation, a 
minimum of (a) one (1) tree, three (3) shrubs and five (5) groundcovers for a 
planting island with parking on only one side and (b) two (2) trees, three (3) 
shrubs and five (5) groundcovers for a planting island with parking on more 
than one side.  All groundcovers in parking lot landscape planting islands 
shall not exceed two (2) feet in height and be of a species that will not grow 
to interfere with natural surveillance of the parking lot. 
 

f. Tree trunks shall not be placed closer than fifteen (15) feet, measured 
horizontally, from a light source.  Trees and lighting shall be located to avoid 
conflicts with one another and to avoid conflicts with existing and proposed 
structures. 
 

g. Shrubs and trees shall not be planted within the two (2) feet overhang at the 
head of a parking stall. 
 

h. Parking structures shall have perimeter landscaping, consistent with building 
setbacks and which shall be designed to provide partial screening of walls 
and vehicle lights, shade along sidewalks and natural surveillance into parking 
structures. 
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7. Retention Basins.  All on-site water retention areas, other than paved surfaces shall 
be entirely landscaped and shall comply with the following criteria:a. The retention 
areas shall not occupy more than fifty percent (50%) of the on-site street frontage 
landscape setback area, unless approved by the Zoning Administrator or authorized 
designee where shallow depths for multi-use are proposed for the basin. 

 
b. All retention areas shall maintain slopes no steeper than a six to one 

(6:1) ratio when adjacent to public rights-of-way or where there is 
pedestrian access to that portion of the basin.  Side slopes adjacent to 
walls, fences, hedges and other areas with limited pedestrian access 
may have side slopes up to a four to one (4:1) ratio. 

 
c. Provide a minimum five (5) foot wide level area at the top of the 

basin slope. 
 
d. No sidewalk or walkway shall be located closer than five (5) feet to 

the top of any adjacent basin slope. 
 

8. Building Frontage. 
 

a. Foundation planting shall be required adjacent to buildings fronting on 
public streets.  A minimum of fifty percent (50%) of the building frontage 
shall be landscaped as set forth herein. 
 

b. Foundation planting shall include trees, shrubs and groundcover.  The 
minimum width for any foundation planting area shall be ten (10) feet.  
Vehicle overhang is not permitted. 
 

c. Foundation planting may include a level bed, raised planters, planted pots 
with trees and shrubs or a combination of these treatments. 
 

9. Site Visibility Easements.  All landscaping and landscaping materials installed in a 
City of Avondale Sight Visibility Triangle and/or within an Arizona Department of 
Transportation Sight Distance Triangle shall be installed and maintained so that no 
shrub or groundcover shall exceed two (2) feet in height and all trees shall be limbed 
up to seven (7) feet clear. 

 
34283427" NCPFUECRG"RNCPU"
 
A. General Landscape Plan Requirements.  Landscape plan submittals consisting of a 

preliminary landscape plan, a final landscape plan and a landscape maintenance schedule 
shall be prepared, submitted and approved for all applicable development projects in 
accordance with the procedures and requirements set forth herein and as required under 
Section 1 of this Zoning Ordinance.  All plans shall be stamped and signed by a registered 
Landscape Architect licensed in the State of Arizona. 
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B. Preliminary Landscape Plan.  The Preliminary Landscape Plan shall illustrate the site layout 
and amenities (including all walls within the landscape areas), plant material and plant 
locations.  The Preliminary Landscape Plan shall include the following information: 
 
1. Proposed locations for all landscaping material, organic and inorganic, used on the 

site. 
 

2. A specific schedule of all plant material, which shall be identified by common and 
botanical name and shall clearly indicate the quantities and sizes of each to be 
installed. 
 

3. Preliminary locations of all easements on the site including, but not limited to, public 
utility easements, drainage easements, roadway easements and United States of 
America irrigation easements. 
 

4. A completed planting data sheet. 
 

5. Site lighting locations for coordination purposes. 
 

6. Locations of all above grade detention/retention stormwater basins. 
 

7. All preliminary utility locations that impact the locations of any plant material 
including but not limited to transformers, backflow preventers and light and sign 
poles. 
 

8. Any other pertinent information as requested by the Zoning Administrator or 
authorized designee as necessary to evaluate the landscaping. 
 

C. Final Landscape Plan.  The Final Landscape Plan shall be submitted concurrently with all 
other required site improvement and construction plans at the time of application for a 
building permit.  Any alterations to the approved Preliminary Landscape Plan must be 
approved by the Zoning Administrator or authorized designee prior to the Final Landscape 
Plan submittal.  The following information shall be added to the Final Landscape Plans for 
review: 
 
1. Revised locations, if any, for all landscaping material, organic and inorganic, used on 

the site. 
 

2. Any revisions to the schedule of plant material. 
 

3. Final locations of all easements on the site, including but not limited to public utility 
easements, drainage easements, roadway easements and United States of America 
irrigation easements. 
 

4. Final utility locations including but not limited to transformers, backflow preventors, 
lights and all signs. 
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5. A sheet of landscape details and corresponding construction notes.  All required City 
notes are to be shown on all sheets. 
 

6. An irrigation plan, irrigation detail plan and corresponding sheet of irrigation 
construction notes shall be provided indicating the layout and details of the irrigation 
system including the type and location of all materials utilized. 
 

7. A Landscape Maintenance Schedule, including, at a minimum: 
 
a. A landscape maintenance narrative that describes the theme of the selected 

plant palette and the overall design intent (i.e. preserving the natural 
characteristics of each material). 

 
b. The approved plant list including plant size, irrigation emitter allocation and 

specific plant maintenance notes. 
 
c. A monthly maintenance schedule describing seasonal maintenance 

requirements per material such as, but not limited, to fertilization, pruning 
and irrigation adjustments. 

 
8. Any other pertinent information as requested by the Zoning Administrator or 

authorized designee as necessary to evaluate the Final Landscape Plans. 
 

34293428" NCPFUECRG"KPURGEVKQPU"
 
A. All projects required by this Section 12 to be landscaped must be inspected and receive 

approval from the Zoning Administrator or authorized designee prior to a Certificate of 
Occupancy being issued by the City.  Such inspections shall be requested by the applicant at 
least forty-eight (48) hours in advance. 
 

B. The Zoning Administrator or authorized designee shall refuse to approve any project not 
meeting the provisions set forth herein.  The Zoning Administrator or authorized designee 
shall also reject landscape materials that are substandard as to size, condition or appearance. 
 

C. The applicant may request a pre-an inspection of materials either on site or at the supplier; 
provided, however, that any such pre-inspection shall only provide assurance as to the type 
of landscape materials and shall not constitute an acceptance of the final landscaping as 
installed. 
 

342:3429" YCNNU"CPF"HGPEGU"
 

A. In all locations where walls are either required by this subsection or desired by the property 
owner, the walls shall conform to all provisions as set forth herein. 
 

B. General Wall and Fence Design Standards. 
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1. All landscape walls and fences for single-family residential development shall meet or 
exceed the guidelines for landscaping as set forth in the Single-Family Residential 
Design Manual for the City of Avondale. 
 

2. All landscape walls and fences for Commercial, Employment and/or Multi-family 
development projects shall meet or exceed the guidelines for landscaping as set forth 
in the Design Manual for Commercial/Industrial/Multi-Family for the City of 
Avondale. 
 

3. All walls and fences shall meet all current building code material and construction 
standards.  Minimum finished wall thickness shall be no less than six (6) inches. 
 

4. All walls shall be articulated to create visual interest by means such as but not limited 
to a change in plane, curves, material accents, regularly spaced pillars or sculptural 
insets. 
 
a. All walls along arterial or collector streets, except Perimeter Walls at Single-

family Residential Developments described in subsection 12081207(E) 
below, with a continuous length greater than one hundred and fifty (150) feet 
shall use an undulating pattern at minimum intervals of fifty (50) feet to 
provide variety and visual interest. The undulation depth parallel to the street 
line shall be a minimum of three (3) feet. 
 
 

b. Walls shall be opaque and linear when separating one property from 
another.c. A minimum of three (3) different materials is required for 
every wall on site.  Materials shall be masonry block that is six (6) or eight (8) 
inches wide, concrete, precast concrete, stone or a similar solid, durable, 
equal or better quality material and shall conform to the following: 
 
i.1) Wall materials shall match the primary building on-site and related 

site features. 
 

ii.2) Color variation shall not constitute a change in materials.  Textural 
variation shall constitute a change in materials for up to two (2) 
materials. 
 

iii.3) Material accents, sculptural insets and other aesthetic wall 
enhancements shall be considered a separate material use as approved 
by the Zoning Administrator or authorized designee. 
 

iv.4) Walls that are completely veneered with stone, brick or finished with 
other similar quality materials may be excluded from this requirement 
if approved by the Zoning Administrator or authorized designee. 
 

v.5) Concrete and masonry walls shall be stuccoed with a smooth finish 
and painted to match the primary on-site buildings; provided, 
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however, that the use of stuccoed walls is limited to fifty percent 
(50%) of the required wall lengths. 
 

vi.6) Split-faced, grid or similar decorative types of block shall not be 
stuccoed and/or painted. 
 

5. Walls shall be opaque and linear when separating one property from another.  All 
walls shall have a decorative cap not to exceed the maximum wall height allowed.  
Solid concrete or precast concrete walls shall be articulated so a wall cap is 
represented. 
 

6. An ornamental iron fence with veneered and capped, masonry pillars may be 
approved as a substitute for an opaque wall if the wall is not required for visual 
screening such as for land use buffer requirements, service areas, trash enclosures, 
outdoor storage areas or parking areas. 
 
a. Pillars shall be spaced no greater than twenty-five (25) feet on center.as 

follows: 
 

1) 1 pillar/25 feet (minimum 2) if less than 100 linear feet.  
 
2) 1 pillar /50 feet (minimum 4) if 100-1000 linear feet.  

 
3) 1 pillar/100 feet (minimum 20) if greater than 1000’ linear feet. 

 
4) A reduction in pillars may be allowed for fencing greater than 1000 

linear feet if fencing is not visible from a public street as determined 
by the Zoning Administrator or authorized designee. 

 
b. The fence and pillar treatment as set forth herein may be used where a Multi-

family Residential development is contiguous with other Multi-family 
Residential Zoning Districts or uses. 
 

7. Gates:  In those instances where a wall is erected as an enclosure, a gate of equal 
height shall be required in order to secure the enclosure.  The gate shall be an 
opaque, non-wooden material and shall be compatible with the design of the 
buildings and related site features. 
 

8. WireVinyl-coated Chain Link Fencing:  The use of wirevinyl-coated chain link 
fencing is restricted to single-family residential lots and recreational sport courts (i.e. 
tennis, basketball, volleyball, etc.) and shall be vinyl coated.  The height limitation 
may be exceeded when fencing is built around tennis courts along the rear and side 
yards only and by approval of the Zoning Administrator or authorized designee.  
Vinyl coating for wire fencing shall be black, dark brown or dark green. 

 
9. Barbed Wire Fences:  Barbed wire shall be prohibited except for temporary 

construction sites in all zoning districts, provided that the barbed wire is located six 
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(6) feet or more above grade.  If barbed wire has not been removed from the site at 
the time of final inspection, a certificate of occupancy shall not be issued. 
 

C. General Wall and Fence Height Standards. 
 
1. The maximum height of any freestanding wall or fence shall be measured from the 

highest adjacent finished surface of the ground, paving or sidewalk within twenty 
(20) feet of the base of the wall. 
 

2. Walls in a required front yard building setback, including walls for single-family 
dwellings, shall be three (3) feet-six (6) inches maximum in height.  An increase in 
the maximum height may be permitted subject to review and approval by the Zoning 
Administrator or authorized designee.  Notwithstanding this authority, the maximum 
height that may be approved is six (6) feet.  For all heights above three (3) feet-six (6) 
inches, the property owner shall demonstrate that a natural surveillance to the street 
will be maintained by incorporating openings, providing transparent materials or 
varying height/materials. 
 

3. In areas behind a required front yard building setback and within the required rear 
and side yards, including walls for single-family dwellings, the maximum height of 
walls shall be six (6) feet, except where a taller wall is necessary to screen service 
areas.  For single-family uses, the maximum height shall be eight (8) feet when 
adjacent to an arterial road. 
 

4. A masonry wall shall be required for through lots with rear lot lines adjacent to an 
arterial street, and the maximum height of such rear wall shall be eight (8) feet. 
 

5. All walls shall be subject to review and approval through development plan review.  
Any wall in excess of six (6) feet shall require a building permit, as required by the 
City’s adopted Building Code. 
 

D. Land Use Buffer Screen Walls.  Screen wallsWalls required in landscape buffers as set forth 
herein shall be located along all common property lines and shall meet the following height 
requirements: 
 
1. Six (6) feet when a screen wall separates a Single-family Residential District or use 

from a Commercial and/or Multi-family Residential District or use.  The Zoning 
Administrator or authorized designee may determine that an 8 (eight) foot wall may 
be warranted in certain cases. 
 

2. Eight (8) feet when a screen wall separates a Single-family Residential District or use 
from an Employment District or use. 
 

3. Six (6) feet when along interior property lines separating individual development 
sites. 
 

E. Perimeter Walls at Single-family Residential Developments. 
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1. Perimeter walls shall be architecturally enhanced with landscaping and materials that 
complement the development’s architecture, provide a distinct design that represents 
the specific community and meet the intent of design standards as specified herein. 
 

2. Eight (8) foot tall, six (6) inch thick walls required along all arterials. 
 

3. Six (6) foot tall, six (6) inch thick walls are required along all collectors and local 
streets. 
 

4. Perimeter walls shall stagger at least once every one hundred (100) feet, with a design 
that employs a design/pattern every six hundred (600) feet and a column every three 
hundred (300) feet.  A minimum of a four (4) inch pilaster cap and four (4) inch 
block cap is required. 
 

5. Accent materials shall be brick, stone, tile, travertine or other materials 
sustainabledurable in a desert environment. 
 

6. All perimeter walls shall be constructed concurrent with the associated phase of 
development. 
 

7. Theme walls shall be installed in all areas visible from public view with enhanced 
landscaping to compliment the architecture and related on site features. 
 

8. View fencingfences shall be integrated into a development along open space areas 
with wrought iron or other decorative materials that promote views corridors and 
safety. 
 

F. Parking Lot Screens.  All on-site parking areas adjacent to any street shall be screened from 
street viewviews according to the provisions as set forth herein. This standard can be met 
through the use of the following screening methods, which may be used individually or in 
combination: 
 
1. Parking lot screen walls shall be a minimum of three (3) feet-6 (six) inches in height 

constructed of masonry or concrete, be a minimum of six (6) inches in thickness and 
incorporate offsets and relief as specified herein.  Fifty percent (50%) of all required 
walls shall have specialty details, decorative materials, surface articulation and/or 
aesthetic interest. 
 

2. Open areas or portals for natural surveillance and pedestrian access to the site shall 
be provided as required by the Zoning Administrator or authorized designee. 
 

3. Earth berms, if used in lieu of or in conjunction with screen walls, shall have a 
maximum slope of four to one (4:1) ratio and minimum width of twenty-five (25) 
feet.  Berms are allowed only when there is sufficient area to create a three-foot, six-
inch (3’6”) tall berm. 
 

4.  A landscape berm or natural screen wall may be used in conjunction with a 
manmade screen wall, but for only forty (40) percent of the required wall length as 
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approved by the Zoning Administrator or authorized designee.  The natural wall 
must meet the screening and height requirements as specified herein. 
 

G. Outdoor Storage Areas.  All outdoor storage areas for materials, vehicles, trailers, equipment, 
trash or other similar items shall be enclosed by a masonry or concrete wall with an opaque 
gate to screen the view of these uses from public rights-of-way and adjoining residential, 
commercial and mixed-use districts.  This wall and gate shall be a minimum of eight (8) feet 
tall but not to exceed ten (10) feet tall, measured from the highest adjacent grade within 
twenty (20) feet or street curb, whichever is higher. 
 

H. Service Areas.  All service bays, loading docks, delivery and refuse areas shall be screened 
from street view by a minimum of a six (6) foot high masonry wall.  Site conditions and 
surrounding uses will be used to determine maximum height of walls adjacent to loading 
areas, service bays, mechanical equipment, etc. that are required to be screened. 
 

I. Utility Cabinets.  All utility cabinets including but not limited to transformers,  shall be 
screened by architectural metal fencing, walls that match nearby perimeter or screen walls, 
berming and/or dense landscaping as determined at development plan review.  Screening 
shall not conflict with access requirements. 
 

J. Alleys.  Screening requirements along alleys shall be the same as for land use buffers. 
 

K. Manufactured Homes.  Perimeter boundaries of all manufactured home parks shall contain a 
screening and security wall that conforms to the criteria and requirements as set forth herein. 
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A. Landscaped areas shall be maintained as follows: 

 
1. All landscape material shall be maintained according to the standards as set forth 

herein on the approved Landscape Maintenance Schedule. 
 

2. All landscape areas and material shall be maintained in a healthy, neat, clean and 
weed-free condition. 
 

3. Permanent modifications and/or removal of existing landscaping, other than 
necessary for utility, infrastructure, or other repairs caused by unforeseen damages, 
shall require prior approval by the Zoning Administrator or authorized designee.  
Any approved landscaping that has been permanently removed for any reason 
without the Zoning Administrator’s or authorized designee’s approval shall be 
reported to Code Enforcement and a Notice of Violation may be issued.  Material 
replacement shall be in kind and not less than the minimums as set forth herein, at 
the owner’s expense.  Planting shall be replaced per the approved landscape plan. 
 

4. Any plant material determined by the Zoning Administrator or authorized designee 
to be unhealthy or in decline shall be replaced in kind and not less than the 
minimums as set forth herein, at the owner’s expense.  This includes but is not 
limited to natural screen walls. 
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5. Plant material shall be pruned according to the approved Landscape Maintenance 

Schedule.  Plants shall not be severely pruned such that the natural growth pattern or 
characteristic forms are significantly altered. 
 

6. Tree topping is prohibited.  Any tree that has been altered by this measure shall be 
immediately removed and replaced in kind with a new tree, at the owner’s expense. 
 

7. Landscape areas on-site, as well as in the adjacent right-of-way, shall be maintained 
by the owner or owner’s association (if applicable), and shall be maintained as 
approved in the Landscape Maintenance Schedule.  Any areas designated and 
intended for the purposes of on-site stormwater retention shall be maintained and 
reserved for that primary purpose.  Any alteration or deterioration of those areas 
shall be considered a violation of this Section 12. 

 
B. Landscaping and irrigation systems shall be maintained in accordance with the Landscape 

Maintenance Schedule submitted according to Subsection 12061205(C)(7) and as approved 
by the City. 
 

C. Every wall or fence shall not be allowed to become and remain in a condition of disrepair, 
damage or unsightliness or in any condition that violates any provision of this Zoning 
Ordinance or other applicable City code, ordinance or regulation. Any wall or fence, or a 
portion of either, that is removed for any purpose or by any means whatsoever, shall be 
restored to its original or upgraded condition relative to construction, material and finish. 
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As used only in this Section 12, the following terms shall have the meaning ascribed to them below: 

 
Arizona Nursery Association (ANA):  The professional trade organization dedicated to the 
promotion and advancement of the nursery industry for its members and the public they serve. 

 
Cacti:  Any family of plants that have fleshy stems and branches with scales or spines instead of 
leaves and is capable of storing water and requiring no supplemental irrigation. 
 
Caliper:  A standard measurement for trees based on the diameter of a tree trunk as measured a 
specific distance above the ground based on the type of tree.    
 
Crown:  The branches, twigs and leaves that make up the foliage portion of the tree.  The crown is 
measured by its crown spread diameter, which is the average of the widest branch spread and that 
perpendicular to it. 
 
Evergreen Tree or Shrub:  A tree or shrub of a species which normally retains its leaves/needles 
throughout the year. 
 
Fence:  A barrier that serves to enclose an area intended to prevent intrusion or maintain inclusion 
at the boundary’s limits.  A fence shall not be considered or used in place of a required landscape 
screen wall. 
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Groundcover, Vegetative:  Living landscape materials characterized by horizontal as well as vertical 
growth but which generally do not exceed eighteen (18) inches in height.  The intent of groundcover 
plants, when properly installed, is to form a continuous cover over the ground. 
 
Groundcover, Non-vegetative:  Landscape materials that are not living.  These materials include, but 
are not limited to, decomposed granite, gravel, crushed rock, boulders, river rock or other similar 
materials.  Pavements shall not be not considered groundcovers for the purposes of this Section. 
 
Landscape Architect:  A person registered to practice landscape architecture in the State of Arizona. 
 
Landscape Buffer:  A landscape area located on the perimeter of a site that serves to screen the 
visual impacts caused by the differences in use. 
 
Landscape Maintenance Schedule:  A submitted and approved document describing the planting and 
irrigation protection plan that will cover a planting installation’s short term and long term 
maintenance requirements. 
 
Landscape Material:  Any materials, vegetative and non-vegetative, used for the purpose of 
landscape improvements which may include, but shall not be limited to, the following: trees, shrubs, 
groundcovers, turfs, vines, berms, non-vegetative groundcover materials, irrigation equipment, 
fences and walls. 
 
Landscape Plan:  A graphic representation of the development site indicating the location of all 
existing and proposed landscape improvements to be present on the site at the completion of the 
construction of the project.  Such landscape plans shall consist of preliminary and final plans as set 
forth herein that includes all site elements that may impact the location of landscape materials. 
 
Landscaping:  An exterior improvement of property in accordance with an approved landscape plan 
and utilizing approved landscape materials. 
 
Maintenance:  The process of keeping a landscape healthy, clean, safe and attractive by landscape 
irrigation management, general care of landscape areas including but not limited to weeding, erosion 
control and revegetation, turf care maintenance, ornamental pest control, seasonal flower color 
programs, professional tree care and water feature maintenance. 
 
Multiple Trunk Tree:  A tree with more than one main trunk.  To be considered a multiple trunk 
tree, additional trunks should originate either from the soil line or no higher than twelve (12) inches 
above ground.  Any tree that has additional trunks (scaffold branches) higher than twelve (12) inches 
are not considered multiple trunk trees. 
 
Natural Screen Walls:  A uniform, double row of evergreen plants planted closely together to create 
a consistent visual barrier. Natural screen walls shall only be used in conjunction with parking lot 
screens. 
 
Palm Tree:  A vertical palm that can reach twenty (20) feet or greater in height upon maturity. 
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Park Tree:  Any tree, shrub, bush and all other woody vegetation in public parks and all other public 
lands owned by the city, or to which the public has free access as a park.  
 
Plant Material:  All vegetative landscaping material. 
 
Retention Basin:  A basin designed for the retention of stormwater, having a depth in excess of 
eighteen (18) inches and has a permeable surface. 
 
Shrub:  A woody plant which has several stems that rise from the ground level. 
 
Street Tree:  Any tree, shrub, bush, and all other woody vegetation on public rights-of-way land lying 
between property lines on either side of all streets, avenues, or boulevards, within the city. 
 
Tree:  A woody plant that has a single or multiple trunk(s) at ground level 
 
Tree Height:  A tree measurement from the ground to the topmost portion of the tree.  On small, 
multi-trunked trees, tree height is measured to the top of the main body of the crown. 
 
Tree Topping:  The cutting back of limbs to a point between branch collars/buds, larger than one 
inch in diameter within the tree’s crown.  Also referred to as hat racking, heading and pollarding. 
 
Turf:  Continuous plant coverage consisting of grass species that is mowed to maintain an 
established height. 
 
View Fence:  Decorative wrought iron fence panels with vertical pickets that present an opening of 
four (4) inches or less and are designed as an integral part of the wall. 
 
Wall, also referred to as screen wall:  A solid barrier designed and constructed so as to conceal areas 
used for refuse, mechanical equipment, parking and service and loading bays from street and public 
view and to separate potential incompatible land uses. 
 
Xeriscape:  A landscaping method that maximizes the conservation of water by the use of site-
appropriate plants and an efficient watering system.  
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RESOLUTION NO. 2904-510 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN 
DOCUMENT FILED WITH THE CITY CLERK AND ENTITLED THE “CITY 
OF AVONDALE LANDSCAPE, WALLS AND FENCES REGULATIONS.” 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1. The certain document entitled the “City of Avondale Landscape, Walls 

and Fences Regulations,” of which three copies are on file in the office of the City Clerk and 
open for public inspection during normal business hours, is hereby declared to be a public record 
and said copies are ordered to remain on file with the City Clerk. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, May 3, 2010. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 



1238176.1 

 
 
 
 
 
 
 

ORDINANCE NO. 1413-510 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE CITY OF AVONDALE ZONING 
ORDINANCE, SECTION 12, LANDSCAPE, WALLS AND FENCES 
REGULATIONS, AND ADOPTING BY REFERENCE THAT CERTAIN 
DOCUMENT KNOWN AS THE CITY OF AVONDALE LANDSCAPE, 
WALLS AND FENCES REGULATIONS. 

 
WHEREAS, all due and proper notices of public hearings on this Ordinance held before 

the City of Avondale Planning and Zoning Commission (the “Commission”) and the Council of 
the City of Avondale (the “City Council”) were given in the time, form, substance and manner 
provided by ARIZ. REV. STAT. § 9-462.04; and 

 
WHEREAS, the Commission held a public hearing regarding the subject matter of this 

Ordinance on April 15, 2010, after which the Commission recommended to the City Council that 
the actions contemplated by this Ordinance be approved; and 

 
WHEREAS, the City Council held a public hearing on this Ordinance on May 3, 2010. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF AVONDALE as follows: 
 
SECTION 1. The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2. The certain document known as the City of Avondale Landscape, Walls 

and Fences Regulations, three copies of which are on file in the office of the City Clerk, which 
document was made a public record by Resolution No. 2904-510 of the City of Avondale, 
Arizona, is hereby referred to, adopted and made a part hereof as if fully set out in this 
Ordinance. 

 
SECTION 3. Any person who fails to comply with any provision of the Landscape, 

Walls and Fences shall be subject to civil and criminal penalties as set forth in Section 114 of the 
Zoning Ordinance.  Civil penalties shall not exceed $1,000.00.  Criminal penalties shall 
constitute a class one misdemeanor, punishable by a fine not to exceed $2,500.00 or by 
imprisonment for a period not to exceed six months, or by both such fine and imprisonment.  
Each day that a violation continues shall be a separate offense. 

 
SECTION 4. If any section, subsection, sentence, clause, phrase or portion of this 

Ordinance or any part of the Landscape, Walls and Fences Regulations adopted herein by 
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reference is for any reason to be held invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions 
thereof. 

 
SECTION 5. The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute all documents and take all steps necessary to carry out 
the purpose and intent of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, May 3, 2010. 

 
 
 
       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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SECTION 12 LANDSCAPE, WALLS AND FENCES 

 
1201 PURPOSE 

 
The purpose of this Section 12 is to provide standards and regulations for the installation of 
landscaping, walls and related materials for all new and expanded development within the City of 
Avondale.  The standards and regulations of this Section 12 shall promote the following objectives: 
 
A. To promote the general welfare of the community. 
 
B. To effectuate attractive and logical development. 
 
C. To aid in the enhancement of property values. 
 
D. To create an attractive appearance along city streets. 
 
E. To complement the visual effect of buildings. 
 
F. To provide buffers between various land uses and protection from intense activities and to 

avoid or reduce negative impacts regarding visual, sound, privacy and/or glare to and from 
land uses. 

 
G. To aid in conserving water by encouraging the use of varieties of plants, trees and shrubs 

indigenous to arid regions which are characterized by low-water consumption. 
 
1202 APPLICABILITY 

 
A. Except as specifically set forth herein, all of the provisions of this Section 12 shall apply to 

the following: 
 

1. All new development or construction. 
 
2. All building exterior remodeling, alterations, additions or expansions that: 

 
a. Increase the number of stories in a building on the lot. 

 
b. Increase by more than ten percent (10%) or ten thousand (10,000) square 

feet, whichever is less, the combined floor areas of all buildings on the lot. 
 

c. Increase the parking coverage on the lot by more than two thousand (2,000) 
square feet. 

 
3. All changes of occupancy in the use or development of land which require the 

approval of a site plan, minor land division or subdivision plat by the City. 
 

B. The provisions of this Section 12 shall not apply to the following: 
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1. Lots or sites within an approved and unexpired Planned Area Development (PAD) 
which has been approved with its own landscape plan and/or written landscaping 
standards prior to the adoption of this Section. 
 

2. Site Plans that include landscaping approved and/or submitted for review prior to 
the adoption of this Section. 
 

3. Lots or sites subject to the provisions governing amendment to approved site plans, 
set forth in Section 1. 

 
C. Agricultural uses and single-family and two-family residences and their accessories shall 

comply with the walls and fences requirements of this Section with the exception of 
Subsection 1207(B)(4).  Agricultural uses a single-family and two-family residences and their 
accessories shall be exempt from the landscape and maintenance requirements of this 
Section 12. 
 

D. For all development within the City Center Zoning District, landscaping shall meet or 
exceed the development standards for street design, street trees, parks, open space, 
landscaping, and overall design and development guidelines as set forth in the City Center 
Specific Plan; provided, however, that the provisions of Subsections 1203, 1205, 1206 and 
1207 shall be applicable to developments within the City Center Specific area. 

 
E. The standards and regulations of this Section 12 shall be held to be the minimum 

requirements necessary for the promotion of the objectives set forth in Section 1201 above. 
 

1203 GENERAL LANDSCAPE PROVISIONS 

 

A. Planting Criteria. 
 
1. All trees and plant material used within the City shall conform to the most current 

version of the Arizona Department of Water Resources (“ADWR”) “Low Water 
Use/Drought Tolerant Plant List.” 
 

2. All trees sizes shall be in accordance with the standards as described by the Arizona 
Nursery Association’s “Recommended Average Tree Specifications.” 
 

3. Plants shall be placed in such a way as to maximize survivability.  
 

4. The following plant material varieties shall be prohibited: 
 
a. Invasive plants and noxious weeds including, but not limited to, Desert 

Broom (Baccharis sarothroides), Salt Cedar or Tamarisk (Tamarix sp.), Giant 
Reed (Arundo donax), Mexican Palo Verde (Parkinsonia aculeata), 
Buffelgrass (Pennisetum ciliare), Fountain Grass (Pennisetem setaceum, 
African Sumac (Rhus lancea), Russian Olive (Elaeagnus angustifolia) and 
Tree of Heaven (Ailanthus altissma). 
 

b. Mulberry Trees (Morus sp.). 
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c. Olive Trees (Olea europaea) with the exception of the Swan Hill™ and 

Wilson™ Olive varieties. 
 

5. Plant material that meets the planting criteria as set forth herein, but which is not 
found on the current ADWR Low Water Use/Drought Tolerant Plant List may be 
found acceptable, subject to by approval of the Zoning Administrator or authorized 
designee.  Any material considered an invasive species shall not be permitted. 
 

6. Tree Size Minimum Standards. 
 
a. All single trunk trees shall be two (2) inch caliper minimum size.  Tree 

calipers for single trunk trees shall be measured at the widest point within the 
first four (4) to six (6) inches above the soil line for trees with four (4) inch 
caliper and less; and six (6) to twelve (12) inches for trees greater than four 
(4) inch caliper.   
 

b. All multi-trunk trees shall be one and one-half (1-1/2) inch caliper minimum.  
Tree caliper for multi-trunk trees shall be measured at the widest point within 
the first six (6) inches above origination point of the second largest trunk or 
six (6) inches above ground if all trunks originate from the soil.  Caliper of 
multiple trunk trees shall be determined by taking the average caliper of its 
two (2) largest trunks. 
 

c. All trees shall be specified in the schedule of plant material (required as part 
of the Preliminary Landscape Plan and the Final Landscape Plan) by caliper, 
height and by any other relevant features which defines the exact plant 
material being proposed.  Trees specified by nursery container sizes only shall 
not be accepted. 
 

d. All Mexican Fan Palms (Washington Robusta), California Fan Palms 
(Washingtonia Filifera) and Queen Palms (Cocos Plumosa) shall have a 
minimum eight (8) foot trunk height measured from the base of the trunk to 
the base of the fronds. 
 

7. Trees shall have crowns that are full and symmetrical, meet the caliper and height 
criteria as specified on the drawings and meet or exceed industry standards.  Shrubs 
shall be full with strong root growth and meet the criteria as specified on the 
drawings. 
 

8. Shrub and Vegetative Groundcover Minimum Criteria. 
 
a. All shrubs shall be no less than five gallon in size. 

 
b. All groundcover shall be no less than 5-gallon in size.  Four (4) 1-gallon 

container plants may be substituted for one (1) 5-gallon container plant. 
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9. No artificial plant materials may be used to satisfy the requirements of this Section, 
with the exception of artificial turf at recreational facilities if approved by the Zoning 
Administrator or authorized designee. 
 

B. Ground Level Treatment. 
 

1. General. 
 
a. All landscaped areas shall be composed of a combination of plant materials 

and non-vegetative ground cover designed to accomplish the objectives set 
forth in Section 1201 above and to the minimum standards as set forth 
below. 
 

b. All landscaped areas shall be finished with a natural topping material 
including but not limited to the following: turf, groundcover, planting, 
decomposed granite, river run rock, expanded shale, native stone or bark as 
set forth herein.  A post-emergent herbicide shall be applied to the ground 
after the placement of non-vegetative ground cover materials in any 
landscaped area to prevent weeds. 

 
2. Materials. 

 
a. Decomposed Granite shall be three-quarter (3/4) inch select material or 

larger and installed a minimum of two (2) inch depth. 
 

b. Any river rock material used as non-vegetative groundcover that is embedded 
in concrete shall be to a depth of two-thirds (2/3) the dimension of the rock 
to prevent its removal or relocation.  Each rock shall not be spaced further 
than three-quarter (3/4) inch from another rock.  When installed in loose 
form, material depth shall be no less than four (4) inches, and if removed 
shall be reinstalled at the owner’s expense. 
 

c. The use of turf shall be restricted according to the provisions as set forth 
herein.  Sod shall be specifically cultivated to thrive in the conditions present 
at the particular site.  The use of non-native and/or high water consumptive 
turf is discouraged. The applicant must provide information regarding the 
composition of a sod as part of the detailed plant list as required.  The use of 
seed for turf installation shall be prohibited. 
 

d. Other non-vegetative groundcover materials may be used subject to approval 
by the Zoning Administrator or authorized designee. 
 

3. The installation of turf shall be limited to the following uses:  single-family residences 
and their accessories, outdoor recreation facilities including parks and golf courses, 
schools, churches, resorts, and retention basins and basin slopes.  Turf may also be 
utilized at commercial and business park developments, provided that such turf shall 
not occupy more than 25% of the landscape area. 

 



City of Avondale Zoning Ordinance – Section 12, Landscape, Walls and Fences 

 

1209680.2    Page 5 
 

C. Irrigation. 
 
1. All landscaping shall be serviced with a permanent underground automated irrigation 

system designed in compliance with the “Minimum Standards for Landscape 
Irrigation” as published by the Arizona Chapter of the American Society of 
Irrigation Consultants.  A backflow prevention assembly shall be provided and caged 
according to standard details adopted by the City.  All irrigation systems and 
landscaped areas shall be designed, constructed and maintained so as to promote 
water conservation and prevent water overflow or seepage into the street, sidewalk 
or parking areas. 
 

2. Any areas requiring restoration of natural vegetated areas shall require irrigation for 
at least three (3) years, unless the Zoning Administrator or authorized designee 
determines that the vegetation has become sufficiently established at an earlier date. 

 
1204 LANDSCAPE DESIGN STANDARDS 

 
A. General. 

 
1. Design Manuals. 

 
a. All landscaping for single-family residential development shall meet or 

exceed the guidelines for landscaping as set forth in the City’s Single-Family 
Residential Design Manual. 
 

b. All landscaping for commercial, employment and/or multi-family 
development projects shall meet or exceed the guidelines for landscaping as 
set forth in the City’s Commercial/Industrial/Multi-Family Design Manual. 
 

2. All development projects shall provide landscaping in all portions of the 
development site not required for buildings, structures and loading and vehicular 
access ways in accordance with the required landscape improvements as set forth 
herein. 
 

3. Areas covered by decomposed granite or similar material, excluding retention basin 
bottoms, shall not have open spaces in between plants that exceed more than seven 
(7) feet in any direction as measured between plant canopies at maturity. 
 

4. Plant material shall be utilized to aid screening of parking, dumpster enclosures, 
outdoor storage areas, alleys, infrastructure such as utility cabinets, transformers, 
backflow preventors, and service and utility areas.  The property owner shall 
coordinate this screening requirement with the appropriate utility authorities to avoid 
planting conflicts. 
 

5. When the primary entrance of a building is more than one hundred fifty (150) feet 
from the nearest point of a public sidewalk, and the entrance is accessed by a 
pathway traversing a parking lot, then an overhead shade structure or tree canopy is 
required along the pathway. Shade elements may include opaque structures (e.g., 
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arbor, pergola, portico, awning, canopy) and/or shade trees planted with a minimum 
of one (1) tree provided for every twenty-five (25) feet of lineal pathway. Tree 
location and spacing shall be established through the development plan review. 

 
6. Landscaping shall be designed and maintained in accordance with the height, 

location and sight visibility requirements as set forth herein. 
 

7. A minimum of sixty-five percent (65%) of all shrub material shall be arranged in 
massings.  Shrubs shall be massed together with no less than five (5) shrubs per 
massing.  Each shrub will be placed no further apart than fifty percent (50%) of the 
mature size of the selected material.  For the purpose of this Section 12, two (2) 
vines may be substituted for a required shrub when located adjacent to a solid wall. 
 

8. Groundcover material shall be arranged in massings.  A groundcover massing shall 
cover a minimum area of three hundred (300) square feet.  Each groundcover plant 
shall be placed no further apart than fifty percent (50%) of the mature size of the 
selected material.  Distances between groundcover massings shall not exceed seven 
(7) feet in any direction. 
 

9. Mounding and contouring of landscaped areas shall be required.  Slopes shall not 
exceed a four to one (4:1) side slope ratio. 
 

10. Landscaped areas shall not be used for parking of vehicles, display of merchandise or 
other uses detrimental to the landscaping. 
 

11. A minimum of fifteen percent (15%) of plant material shall be cacti or other 
succulents.  Thorny plants and cacti shall not be planted where their mature spread 
would be closer than four (4) feet from any walkways or parking area curbing. 
 

B. Required Landscape Improvements per Zoning Districts 
 

1. Single-family Residential Zoning Districts.  For all development within the Single-
Family Residential Zoning Districts (AG, R1-35, R1-15, R1-8, R1-6, R1-5) a 
minimum of three (3) trees per dwelling unit shall be provided.  One (1) of the 
required trees per lot shall be placed in commonly held and maintained landscaping 
areas between the lot and any drive or street that serves as an access for the lot, if 
such common area exists. 
 

2. Multi-family Residential Zoning Districts.  For all development within the Multi-
family Residential Zoning District (R-2, R-3, R-4) a minimum of one and one-half 
(1-1/2) trees per dwelling or guest unit shall be provided.  This number of trees shall 
not include the trees required in a landscape buffer, parking lot, landscape setback or 
right-of-way planting as specified in this Section 12. 
 

3. City Center District.  For all development within the City Center District, 
landscaping shall meet or exceed the design guidelines and requirements for street 
design, street tree criteria, parks, open space, landscaping and overall design and 
development guidelines as set forth in the City Center Specific Plan. 
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C. Required Landscape Areas 
 

1. General.  All development projects shall provide on-site landscaped areas located in 
accordance with the following standards and requirements: 

 
a. For CP development within the Employment Zoning District, landscaped 

areas shall be provided on the site in an amount equal to or greater than 
fifteen percent (15%) of the ground floor area of all buildings or ten percent 
(10%) of the net site area, whichever is greater. 
 

b. For A-1 development within the Employment Zoning District, landscaped 
areas shall be provided on the site in an amount equal to or greater than ten 
percent (10%) of the ground floor area of all buildings or five percent (5%) 
of the net site area, whichever is greater. 
 

c. For all developments within the Multi-family Residential Zoning Districts (R-
2, R-3, R-4), landscaped areas shall be provided on the site in an amount 
equal to or greater than twenty percent (20%) of the net site area; and shall 
be increased by five percent (5%) for each additional floor over one-story to 
a maximum of fifty percent (50%) of the net site area. 
 

d. For all development within all other zoning districts, landscaped areas shall 
be provided on the site in an amount equal to or greater than twenty percent 
(20%) of the net site area. 
 

e. Future building pads within a phased development shall be improved with 
decomposed granite as specified herein. 
 

f. Landscape Setback requirements shall be as specified below. 
 

2. Street Right-of-Way Landscaping. 
 

a. The landscaping of all street rights-of-way contiguous with the proposed 
development site not used for street pavement, curbs, gutters, sidewalks, 
transit facilities or driveways or other facilities as required shall be landscaped 
as set forth herein. 
 

b. The installation of street trees shall be required in an amount equal to or 
greater than one (1) tree and five (5) shrubs for every thirty (30) feet of street 
frontage. This minimum quantity of trees shall be located in the street right-
of-way landscaped area and shall be designed and located to enhance the 
proposed development project and street frontage.  Trees must be planted in 
areas greater than six (6) feet in width when such areas are located between 
the back of curb and the face of a meandering or detached sidewalk. 
 

c. No trees shall be located within the established public utilities easement.  
Shrubs and groundcover are permissible. 
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d. Median landscaping shall be designed with colorful and contrasting plant and 

pavement materials planted and maintained in such a way so as not to 
obstruct visibility at median breaks or to create safety issues.  Paving 
materials shall be integrated with planting to create a unique roadway feature.  
Paving shall be colorful, interlocking concrete pavers or cobbled paving as 
approved by the Zoning Administrator or authorized designee. 
 

e. The minimum width for a planted median is six (6) feet.  Median width is 
measured from the back of median curb to back of median curb.  
 

f. Medians less than six (6) feet in width shall not be planted.  Ground level 
treatment shall be decorative material as approved by the Zoning 
Administrator or authorized designee. 
 

g. Medians six (6) to ten (10) feet in width shall have no trees unless otherwise 
approved by the Zoning Administrator or authorized designee; provided, 
however, that in no event shall trees be planted in a median with a width less 
than eight (8) feet.  Shrubs shall be provided at one (1) per two hundred and 
fifty (250) square feet of area and shall meet the requirements as set forth 
herein. 
 

h. Medians greater than ten (10) feet in width shall have a minimum number of 
trees provided at one (1) tree per twenty-five (25) linear feet of median 
length.  Trees shall meet the requirements as set forth herein.  Shrubs shall be 
provided at one (1) per two hundred and fifty (250) square feet of area and 
shall meet the requirements as set forth herein. 

 
i. For medians in arterial roadways that will be built in phases, landscaping shall 

be located to minimize future relocation of trees, pavers and irrigation. 
 

3. Landscape Setback. 
 

a. Landscaping shall be planted along all street frontage in a designated 
landscape setback as approved through the development plan review process.  
The landscape setback shall be measured from the back of the right-of-way 
line to the nearest building, structure, on-site parking or outdoor storage area.  
Shrubs and groundcover may be integrated into the right-of-way street trees 
landscape. 
 

b. Parking and maneuvering areas shall not be permitted in the landscape 
setback except access drives and access walkways. 
 

c. Plantings in the landscape setback may be integrated into the right-of-way 
landscaping adjacent to this area. 
 

d. The landscape setback shall be a minimum width along a particular street 
frontage and shall be established and maintained along all classified streets 
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between any building and/or structure, on-site parking area or outdoor 
storage area and the nearest point of the property line.  Landscape setbacks 
shall be as follows: 

 
1) Single-family residential developments:  For arterial streets, a 

landscape setback of thirty (30) feet shall be required.  For collector 
streets, a landscape setback of fifteen (15) feet shall be required. 
 

2) Multi-family, commercial and employment developments:  For 
arterial and collector streets, a landscape setback of twenty (20) feet 
shall be required; provided, however, that a larger landscape setback 
is encouraged and any additional landscape setback provided may be 
used to satisfy the aggregate site design area requirements as set forth 
in Section 7 of this Zoning Ordinance. 
 

3) The landscape setback requirements shall not be applied to the 
OTAB District and Cashion District. 

 
e. The installation of trees, shrubs and vegetative groundcover shall be required 

in an amount equal to or greater than one (1) tree and ten (10) shrubs for 
every twenty (20) feet of street frontage and vegetative groundcover as 
required to meet a minimum of sixty-five percent (65%) of the total street 
frontage landscaped area.  This minimum quantity of trees, shrubs and 
vegetative groundcover shall be designed and located to enhance the 
proposed development project and street frontage.   
 

f. All landscaping located in the landscape setback adjacent to driveway exits, 
street intersections and sight visibility easements shall be designed, installed 
and maintained in a manner that preserves sight line visibility. 

 
4. Arterial Intersections. 
 

a. Landscaping shall be enhanced at arterial intersections as determined through 
development review. 
 

b. Landscape and planting materials shall be provided in this landscape 
easement in quantities not less than those required for a median greater than 
ten (10) feet in width, as set forth above. 
 

c. All landscape treatments within this planting easement shall meet the 
requirements adopted by the City relating to sight visibility. 

 
5. Land Use Buffers. 
 

a. Minimum landscape buffers shall be required along all property lines of a site 
developed for Multi-family Residential, Commercial or Employment Zoning 
Districts or uses when such property lines are “contiguous” with any Single-
family Residential use or Single-family Residential Zoning District.  For the 
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purpose of this subsection 1204(C)(5), contiguous shall include properties 
separated only by an alley.  Buffers shall be required as follows: 

 
1) Fifteen (15) feet where any Multi-family Zoning District or use abuts 

a Single-family Zoning District or use. 
 
2) Twenty-five (25) feet where any Commercial Zoning District or use 

abuts a Single-family Residential Zoning District or use. 
 

3) Thirty-five (35) feet where any Employment Zoning District or use 
abuts a Single-family Residential Zoning District or use. 
 

4) Forty (40) feet where any loading docks, trash enclosures and service 
drives abut a Single-family Residential Zoning District or use. 

 
b. No landscape buffers shall be required for Multi-family residential uses 

contiguous with other Multi-family Zoning Districts or uses; provided, 
however, that a screen wall shall be required at the property boundaries. 
 

c. The landscape buffer areas as set forth herein shall provide a vegetative 
screen improved with a minimum of one (1) screening tree spaced at each 
fifteen (15) foot interval of the property boundary being screened. 
 

d. A landscape buffer screen wall shall be designed and constructed in 
accordance with the provisions as set forth herein and shall be required along 
all property lines of a site developed for multiple-family residential, 
commercial or employment uses when such property lines are contiguous 
with or separated only by an alley from a Single-family Residential 
development or zoning district. 
 

e. Parking and maneuvering areas shall not be permitted in the landscape 
buffer. 
 

6. Parking Lot Landscaping and Parking Structures. 
 

a. Parking lots shall have landscape treatments that provide shade and allow for 
natural surveillance.  Except as otherwise provided in this Section, a 
minimum of fifteen percent (15%) of all parking lot areas shall be 
landscaped.  This requirement is exclusive of any on-site landscape area 
requirement as set forth herein. 
 

b. Parking islands shall be installed at least every ten (10) consecutive parking 
spaces; such islands shall be a minimum of five (5) feet wide and contain a 
minimum of fifty (50) square feet in area. 

 
c. Parking areas shall include a minimum of twenty (20) foot wide landscaped 

medians to divide large parking fields into groupings of 200 parking spaces or 
less.  Medians must be oriented for pedestrian use and navigation and must 
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include sidewalks.  The Zoning Administrator or authorized designee may 
waive this requirement for any project where buildings or pedestrian plazas 
serve to break the parking field into groupings of 200 spaces or less. 

 
d. A minimum of one (1) tree shall be provided for every five (5) parking 

spaces, exclusive of perimeter landscaping and street trees.  Trees must be 
planted within landscape planting islands throughout the parking lot. 
 

e. Landscape planting islands shall include, at the time of installation, a 
minimum of (a) one (1) tree, three (3) shrubs and five (5) groundcovers for a 
planting island with parking on only one side and (b) two (2) trees, three (3) 
shrubs and five (5) groundcovers for a planting island with parking on more 
than one side.  All groundcovers in parking lot landscape planting islands 
shall not exceed two (2) feet in height and be of a species that will not grow 
to interfere with natural surveillance of the parking lot. 
 

f. Tree trunks shall not be placed closer than fifteen (15) feet, measured 
horizontally, from a light source.  Trees and lighting shall be located to avoid 
conflicts with one another and to avoid conflicts with existing and proposed 
structures. 
 

g. Shrubs and trees shall not be planted within the two (2) feet overhang at the 
head of a parking stall. 
 

h. Parking structures shall have perimeter landscaping, consistent with building 
setbacks and which shall be designed to provide partial screening of walls 
and vehicle lights, shade along sidewalks and natural surveillance into parking 
structures. 
 

7. Retention Basins.  All on-site water retention areas, other than paved surfaces shall 
be entirely landscaped and shall not occupy more than fifty percent (50%) of the on-
site street frontage landscape setback area, unless approved by the Zoning 
Administrator or authorized designee where shallow depths for multi-use are 
proposed for the basin. 
 

8. Building Frontage. 
 

a. Foundation planting shall be required adjacent to buildings fronting on 
public streets.  A minimum of fifty percent (50%) of the building frontage 
shall be landscaped as set forth herein. 
 

b. Foundation planting shall include trees, shrubs and groundcover.  The 
minimum width for any foundation planting area shall be ten (10) feet.  
Vehicle overhang is not permitted. 
 

c. Foundation planting may include a level bed, raised planters, planted pots 
with trees and shrubs or a combination of these treatments. 
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9. Site Visibility Easements.  All landscaping and landscaping materials installed in a 
City of Avondale Sight Visibility Triangle and/or within an Arizona Department of 
Transportation Sight Distance Triangle shall be installed and maintained so that no 
shrub or groundcover shall exceed two (2) feet in height and all trees shall be limbed 
up to seven (7) feet clear. 

 
1205 LANDSCAPE PLANS 

 
A. General Landscape Plan Requirements.  Landscape plan submittals consisting of a 

preliminary landscape plan, a final landscape plan and a landscape maintenance schedule 
shall be prepared, submitted and approved for all applicable development projects in 
accordance with the procedures and requirements set forth herein and as required under 
Section 1 of this Zoning Ordinance.  All plans shall be stamped and signed by a registered 
Landscape Architect licensed in the State of Arizona. 
 

B. Preliminary Landscape Plan.  The Preliminary Landscape Plan shall illustrate the site layout 
and amenities (including all walls within the landscape areas), plant material and plant 
locations.  The Preliminary Landscape Plan shall include the following information: 
 
1. Proposed locations for all landscaping material, organic and inorganic, used on the 

site. 
 

2. A specific schedule of all plant material, which shall be identified by common and 
botanical name and shall clearly indicate the quantities and sizes of each to be 
installed. 
 

3. Preliminary locations of all easements on the site including, but not limited to, public 
utility easements, drainage easements, roadway easements and United States of 
America irrigation easements. 
 

4. A completed planting data sheet. 
 

5. Site lighting locations for coordination purposes. 
 

6. Locations of all above grade detention/retention stormwater basins. 
 

7. All preliminary utility locations that impact the locations of any plant material 
including but not limited to transformers, backflow preventers and light and sign 
poles. 
 

8. Any other pertinent information as requested by the Zoning Administrator or 
authorized designee as necessary to evaluate the landscaping. 
 

C. Final Landscape Plan.  The Final Landscape Plan shall be submitted concurrently with all 
other required site improvement and construction plans at the time of application for a 
building permit.  Any alterations to the approved Preliminary Landscape Plan must be 
approved by the Zoning Administrator or authorized designee prior to the Final Landscape 
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Plan submittal.  The following information shall be added to the Final Landscape Plans for 
review: 
 
1. Revised locations, if any, for all landscaping material, organic and inorganic, used on 

the site. 
 

2. Any revisions to the schedule of plant material. 
 

3. Final locations of all easements on the site, including but not limited to public utility 
easements, drainage easements, roadway easements and United States of America 
irrigation easements. 
 

4. Final utility locations including but not limited to transformers, backflow preventors, 
lights and all signs. 
 

5. A sheet of landscape details and corresponding construction notes.  All required City 
notes are to be shown on all sheets. 
 

6. An irrigation plan, irrigation detail plan and corresponding sheet of irrigation 
construction notes shall be provided indicating the layout and details of the irrigation 
system including the type and location of all materials utilized. 
 

7. A Landscape Maintenance Schedule, including, at a minimum: 
 
a. A landscape maintenance narrative that describes the theme of the selected 

plant palette and the overall design intent (i.e. preserving the natural 
characteristics of each material). 

 
b. The approved plant list including plant size, irrigation emitter allocation and 

specific plant maintenance notes. 
 
c. A monthly maintenance schedule describing seasonal maintenance 

requirements per material such as, but not limited, to fertilization, pruning 
and irrigation adjustments. 

 
8. Any other pertinent information as requested by the Zoning Administrator or 

authorized designee as necessary to evaluate the Final Landscape Plans. 
 

1206 LANDSCAPE INSPECTIONS 

 
A. All projects required by this Section 12 to be landscaped must be inspected and receive 

approval from the Zoning Administrator or authorized designee prior to a Certificate of 
Occupancy being issued by the City.  Such inspections shall be requested by the applicant at 
least forty-eight (48) hours in advance. 
 

B. The Zoning Administrator or authorized designee shall refuse to approve any project not 
meeting the provisions set forth herein.  The Zoning Administrator or authorized designee 
shall also reject landscape materials that are substandard as to size, condition or appearance. 
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C. The applicant may request an inspection of materials either on site or at the supplier; 

provided, however, that any such pre-inspection shall only provide assurance as to the type 
of landscape materials and shall not constitute an acceptance of the final landscaping as 
installed. 
 

1207 WALLS AND FENCES 

 
A. In all locations where walls are either required by this subsection or desired by the property 

owner, the walls shall conform to all provisions as set forth herein. 
 

B. General Wall and Fence Design Standards. 
 
1. All landscape walls and fences for single-family residential development shall meet or 

exceed the guidelines for landscaping as set forth in the Single-Family Residential 
Design Manual for the City of Avondale. 
 

2. All landscape walls and fences for Commercial, Employment and/or Multi-family 
development projects shall meet or exceed the guidelines for landscaping as set forth 
in the Design Manual for Commercial/Industrial/Multi-Family for the City of 
Avondale. 
 

3. All walls and fences shall meet all current building code material and construction 
standards.  Minimum finished wall thickness shall be no less than six (6) inches. 
 

4. All walls shall be articulated to create visual interest by means such as but not limited 
to a change in plane, curves, material accents, regularly spaced pillars or sculptural 
insets. 
 
a. All walls along arterial or collector streets, except Perimeter Walls at Single-

family Residential Developments described in subsection 1207(E) below, 
with a continuous length greater than one hundred and fifty (150) feet shall 
use an undulating pattern at minimum intervals of fifty (50) feet to provide 
variety and visual interest. The undulation depth parallel to the street line 
shall be a minimum of three (3) feet. 
 
 

b. A minimum of three (3) different materials is required for every wall on site.  
Materials shall be masonry block that is six (6) or eight (8) inches wide, 
concrete, precast concrete, stone or a similar solid, durable, equal or better 
quality material and shall conform to the following: 
 
1) Wall materials shall match the primary building on-site and related 

site features. 
 

2) Color variation shall not constitute a change in materials.  Textural 
variation shall constitute a change in materials for up to two (2) 
materials. 
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3) Material accents, sculptural insets and other aesthetic wall 

enhancements shall be considered a separate material use as approved 
by the Zoning Administrator or authorized designee. 
 

4) Walls that are completely veneered with stone, brick or finished with 
other similar quality materials may be excluded from this requirement 
if approved by the Zoning Administrator or authorized designee. 
 

5) Concrete and masonry walls shall be stuccoed with a smooth finish 
and painted to match the primary on-site buildings; provided, 
however, that the use of stuccoed walls is limited to fifty percent 
(50%) of the required wall lengths. 
 

6) Split-faced, grid or similar decorative types of block shall not be 
stuccoed and/or painted. 
 

5. Walls shall be opaque and linear when separating one property from another.  All 
walls shall have a decorative cap not to exceed the maximum wall height allowed.  
Solid concrete or precast concrete walls shall be articulated so a wall cap is 
represented. 
 

6. An ornamental iron fence with veneered and capped, masonry pillars may be 
approved as a substitute for an opaque wall if the wall is not required for visual 
screening such as for land use buffer requirements, service areas, trash enclosures, 
outdoor storage areas or parking areas. 
 
a. Pillars shall be spaced as follows: 
 

1) 1 pillar/25 feet (minimum 2) if less than 100 linear feet.  
 
2) 1 pillar /50 feet (minimum 4) if 100-1000 linear feet.  

 
3) 1 pillar/100 feet (minimum 20) if greater than 1000’ linear feet. 

 
4) A reduction in pillars may be allowed for fencing greater than 1000 

linear feet if fencing is not visible from a public street as determined 
by the Zoning Administrator or authorized designee. 

 
b. The fence and pillar treatment as set forth herein may be used where a Multi-

family Residential development is contiguous with other Multi-family 
Residential Zoning Districts or uses. 
 

7. Gates:  In those instances where a wall is erected as an enclosure, a gate of equal 
height shall be required in order to secure the enclosure.  The gate shall be an 
opaque, non-wooden material and shall be compatible with the design of the 
buildings and related site features. 
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8. Vinyl-coated Chain Link Fencing:  The use of vinyl-coated chain link fencing is 
restricted to single-family residential lots and recreational sport courts (i.e. tennis, 
basketball, volleyball, etc.) and shall be vinyl coated.  The height limitation may be 
exceeded when fencing is built around tennis courts along the rear and side yards 
only and by approval of the Zoning Administrator or authorized designee.  Vinyl 
coating for fencing shall be black, dark brown or dark green. 

 
9. Barbed Wire Fences:  Barbed wire shall be prohibited except for temporary 

construction sites in all zoning districts, provided that the barbed wire is located six 
(6) feet or more above grade.  If barbed wire has not been removed from the site at 
the time of final inspection, a certificate of occupancy shall not be issued. 
 

C. General Wall and Fence Height Standards. 
 
1. The maximum height of any freestanding wall or fence shall be measured from the 

highest adjacent finished surface of the ground, paving or sidewalk within twenty 
(20) feet of the base of the wall. 
 

2. Walls in a required front yard building setback, including walls for single-family 
dwellings, shall be three (3) feet-six (6) inches maximum in height.  An increase in 
the maximum height may be permitted subject to review and approval by the Zoning 
Administrator or authorized designee.  Notwithstanding this authority, the maximum 
height that may be approved is six (6) feet.  For all heights above three (3) feet-six (6) 
inches, the property owner shall demonstrate that a natural surveillance to the street 
will be maintained by incorporating openings, providing transparent materials or 
varying height/materials. 
 

3. In areas behind a required front yard building setback and within the required rear 
and side yards, including walls for single-family dwellings, the maximum height of 
walls shall be six (6) feet, except where a taller wall is necessary to screen service 
areas.  For single-family uses, the maximum height shall be eight (8) feet when 
adjacent to an arterial road. 
 

4. A masonry wall shall be required for through lots with rear lot lines adjacent to an 
arterial street, and the maximum height of such rear wall shall be eight (8) feet. 
 

5. All walls shall be subject to review and approval through development plan review.  
Any wall in excess of six (6) feet shall require a building permit, as required by the 
City’s adopted Building Code. 
 

D. Land Use Buffer Walls.  Walls required in landscape buffers as set forth herein shall be 
located along all common property lines and shall meet the following height requirements: 
 
1. Six (6) feet when a screen wall separates a Single-family Residential District or use 

from a Commercial and/or Multi-family Residential District or use.  The Zoning 
Administrator or authorized designee may determine that an 8 (eight) foot wall may 
be warranted in certain cases. 
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2. Eight (8) feet when a screen wall separates a Single-family Residential District or use 
from an Employment District or use. 
 

3. Six (6) feet when along interior property lines separating individual development 
sites. 
 

E. Perimeter Walls at Single-family Residential Developments. 
 
1. Perimeter walls shall be architecturally enhanced with landscaping and materials that 

complement the development’s architecture, provide a distinct design that represents 
the specific community and meet the intent of design standards as specified herein. 
 

2. Eight (8) foot tall, six (6) inch thick walls required along all arterials. 
 

3. Six (6) foot tall, six (6) inch thick walls are required along all collectors and local 
streets. 
 

4. Perimeter walls shall stagger at least once every one hundred (100) feet, with a design 
that employs a design/pattern every six hundred (600) feet and a column every three 
hundred (300) feet.  A minimum of a four (4) inch pilaster cap and four (4) inch 
block cap is required. 
 

5. Accent materials shall be brick, stone, tile, travertine or other materials durable in a 
desert environment. 
 

6. All perimeter walls shall be constructed concurrent with the associated phase of 
development. 
 

7. Theme walls shall be installed in all areas visible from public view with enhanced 
landscaping to compliment the architecture and related on site features. 
 

8. View fences shall be integrated into a development along open space areas with 
wrought iron or other decorative materials that promote views corridors and safety. 
 

F. Parking Lot Screens.  All on-site parking areas adjacent to any street shall be screened from 
street views according to the provisions as set forth herein. This standard can be met 
through the use of the following screening methods, which may be used individually or in 
combination: 
 
1. Parking lot screen walls shall be a minimum of three (3) feet-6 (six) inches in height 

constructed of masonry or concrete, be a minimum of six (6) inches in thickness and 
incorporate offsets and relief as specified herein.  Fifty percent (50%) of all required 
walls shall have specialty details, decorative materials, surface articulation and/or 
aesthetic interest. 
 

2. Open areas or portals for natural surveillance and pedestrian access to the site shall 
be provided as required by the Zoning Administrator or authorized designee. 
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3. Earth berms, if used in lieu of or in conjunction with screen walls, shall have a 
maximum slope of four to one (4:1) ratio.  Berms are allowed only when there is 
sufficient area to create a three-foot, six-inch (3’6”) tall berm. 
 

4.  A landscape berm or natural screen wall may be used in conjunction with a 
manmade screen wall, but for only forty (40) percent of the required wall length as 
approved by the Zoning Administrator or authorized designee.  The natural wall 
must meet the screening and height requirements as specified herein. 
 

G. Outdoor Storage Areas.  All outdoor storage areas for materials, vehicles, trailers, equipment, 
trash or other similar items shall be enclosed by a masonry or concrete wall with an opaque 
gate to screen the view of these uses from public rights-of-way and adjoining residential, 
commercial and mixed-use districts.  This wall and gate shall be a minimum of eight (8) feet 
tall but not to exceed ten (10) feet tall, measured from the highest adjacent grade within 
twenty (20) feet or street curb, whichever is higher. 
 

H. Service Areas.  All service bays, loading docks, delivery and refuse areas shall be screened 
from street view by a minimum of a six (6) foot high masonry wall.  Site conditions and 
surrounding uses will be used to determine maximum height of walls adjacent to loading 
areas, service bays, mechanical equipment, etc. that are required to be screened. 
 

I. Utility Cabinets.  All utility cabinets including but not limited to transformers,  shall be 
screened by architectural metal fencing, walls that match nearby perimeter or screen walls, 
berming and/or dense landscaping as determined at development plan review.  Screening 
shall not conflict with access requirements. 
 

J. Alleys.  Screening requirements along alleys shall be the same as for land use buffers. 
 

K. Manufactured Homes.  Perimeter boundaries of all manufactured home parks shall contain a 
screening and security wall that conforms to the criteria and requirements as set forth herein. 

 
1208 MAINTENANCE 

 
A. Landscaped areas shall be maintained as follows: 

 
1. All landscape material shall be maintained according to the standards as set forth 

herein on the approved Landscape Maintenance Schedule. 
 

2. All landscape areas and material shall be maintained in a healthy, neat, clean and 
weed-free condition. 
 

3. Permanent modifications and/or removal of existing landscaping, other than 
necessary for utility, infrastructure, or other repairs caused by unforeseen damages, 
shall require prior approval by the Zoning Administrator or authorized designee.  
Any approved landscaping that has been permanently removed for any reason 
without the Zoning Administrator’s or authorized designee’s approval shall be 
reported to Code Enforcement and a Notice of Violation may be issued.  Material 
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replacement shall be in kind and not less than the minimums as set forth herein, at 
the owner’s expense.  Planting shall be replaced per the approved landscape plan. 
 

4. Any plant material determined by the Zoning Administrator or authorized designee 
to be unhealthy or in decline shall be replaced in kind and not less than the 
minimums as set forth herein, at the owner’s expense.  This includes but is not 
limited to natural screen walls. 
 

5. Plant material shall be pruned according to the approved Landscape Maintenance 
Schedule.  Plants shall not be severely pruned such that the natural growth pattern or 
characteristic forms are significantly altered. 
 

6. Tree topping is prohibited.  Any tree that has been altered by this measure shall be 
immediately removed and replaced in kind with a new tree, at the owner’s expense. 
 

7. Landscape areas on-site, as well as in the adjacent right-of-way, shall be maintained 
by the owner or owner’s association (if applicable), and shall be maintained as 
approved in the Landscape Maintenance Schedule.  Any areas designated and 
intended for the purposes of on-site stormwater retention shall be maintained and 
reserved for that primary purpose.  Any alteration or deterioration of those areas 
shall be considered a violation of this Section 12. 

 
B. Landscaping and irrigation systems shall be maintained in accordance with the Landscape 

Maintenance Schedule submitted according to Subsection 1205(C)(7) and as approved by the 
City. 
 

C. Every wall or fence shall not be allowed to become and remain in a condition of disrepair, 
damage or unsightliness or in any condition that violates any provision of this Zoning 
Ordinance or other applicable City code, ordinance or regulation. Any wall or fence, or a 
portion of either, that is removed for any purpose or by any means whatsoever, shall be 
restored to its original or upgraded condition relative to construction, material and finish. 

 
1209 DEFINITIONS 

 
As used only in this Section 12, the following terms shall have the meaning ascribed to them below: 

 
Arizona Nursery Association (ANA):  The professional trade organization dedicated to the 
promotion and advancement of the nursery industry for its members and the public they serve. 

 
Cacti:  Any family of plants that have fleshy stems and branches with scales or spines instead of 
leaves and is capable of storing water and requiring no supplemental irrigation. 
 
Caliper:  A standard measurement for trees based on the diameter of a tree trunk as measured a 
specific distance above the ground based on the type of tree.    
 
Crown:  The branches, twigs and leaves that make up the foliage portion of the tree.  The crown is 
measured by its crown spread diameter, which is the average of the widest branch spread and that 
perpendicular to it. 
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Evergreen Tree or Shrub:  A tree or shrub of a species which normally retains its leaves/needles 
throughout the year. 
 
Fence:  A barrier that serves to enclose an area intended to prevent intrusion or maintain inclusion 
at the boundary’s limits.  A fence shall not be considered or used in place of a required landscape 
screen wall. 
 
Groundcover, Vegetative:  Living landscape materials characterized by horizontal as well as vertical 
growth but which generally do not exceed eighteen (18) inches in height.  The intent of groundcover 
plants, when properly installed, is to form a continuous cover over the ground. 
 
Groundcover, Non-vegetative:  Landscape materials that are not living.  These materials include, but 
are not limited to, decomposed granite, gravel, crushed rock, boulders, river rock or other similar 
materials.  Pavements shall not be not considered groundcovers for the purposes of this Section. 
 
Landscape Architect:  A person registered to practice landscape architecture in the State of Arizona. 
 
Landscape Buffer:  A landscape area located on the perimeter of a site that serves to screen the 
visual impacts caused by the differences in use. 
 
Landscape Maintenance Schedule:  A submitted and approved document describing the planting and 
irrigation protection plan that will cover a planting installation’s short term and long term 
maintenance requirements. 
 
Landscape Material:  Any materials, vegetative and non-vegetative, used for the purpose of 
landscape improvements which may include, but shall not be limited to, the following: trees, shrubs, 
groundcovers, turfs, vines, berms, non-vegetative groundcover materials, irrigation equipment, 
fences and walls. 
 
Landscape Plan:  A graphic representation of the development site indicating the location of all 
existing and proposed landscape improvements to be present on the site at the completion of the 
construction of the project.  Such landscape plans shall consist of preliminary and final plans as set 
forth herein that includes all site elements that may impact the location of landscape materials. 
 
Landscaping:  An exterior improvement of property in accordance with an approved landscape plan 
and utilizing approved landscape materials. 
 
Maintenance:  The process of keeping a landscape healthy, clean, safe and attractive by landscape 
irrigation management, general care of landscape areas including but not limited to weeding, erosion 
control and revegetation, turf care maintenance, ornamental pest control, seasonal flower color 
programs, professional tree care and water feature maintenance. 
 
Multiple Trunk Tree:  A tree with more than one main trunk.  To be considered a multiple trunk 
tree, additional trunks should originate either from the soil line or no higher than twelve (12) inches 
above ground.  Any tree that has additional trunks (scaffold branches) higher than twelve (12) inches 
are not considered multiple trunk trees. 
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Natural Screen Walls:  A uniform, double row of evergreen plants planted closely together to create 
a consistent visual barrier. Natural screen walls shall only be used in conjunction with parking lot 
screens. 
 
Palm Tree:  A vertical palm that can reach twenty (20) feet or greater in height upon maturity. 
 
Park Tree:  Any tree, shrub, bush and all other woody vegetation in public parks and all other public 
lands owned by the city, or to which the public has free access as a park.  
 
Plant Material:  All vegetative landscaping material. 
 
Retention Basin:  A basin designed for the retention of stormwater, having a depth in excess of 
eighteen (18) inches and has a permeable surface. 
 
Shrub:  A woody plant which has several stems that rise from the ground level. 
 
Street Tree:  Any tree, shrub, bush, and all other woody vegetation on public rights-of-way land lying 
between property lines on either side of all streets, avenues, or boulevards, within the city. 
 
Tree:  A woody plant that has a single or multiple trunk(s) at ground level 
 
Tree Height:  A tree measurement from the ground to the topmost portion of the tree.  On small, 
multi-trunked trees, tree height is measured to the top of the main body of the crown. 
 
Tree Topping:  The cutting back of limbs to a point between branch collars/buds, larger than one 
inch in diameter within the tree’s crown.  Also referred to as hat racking, heading and pollarding. 
 
Turf:  Continuous plant coverage consisting of grass species that is mowed to maintain an 
established height. 
 
View Fence:  Decorative wrought iron fence panels with vertical pickets that present an opening of 
four (4) inches or less and are designed as an integral part of the wall. 
 
Wall, also referred to as screen wall:  A solid barrier designed and constructed so as to conceal areas 
used for refuse, mechanical equipment, parking and service and loading bays from street and public 
view and to separate potential incompatible land uses. 
 
Xeriscape:  A landscaping method that maximizes the conservation of water by the use of site-
appropriate plants and an efficient watering system.  
 



CITY COUNCIL REPORT

SUBJECT: 
Public Hearing and Resolution 2898-510 and 

Ordinance 1409-510 - Amending the City Code, 

Chapter 8, Article II, Flood Hazard Areas and 

adopting the City of Avondale Flood Hazard Areas 

Ordinance 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., DIrector of Development Services & Engineering, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance amending Chapter 8, Article II Flood 
Hazard Areas and adopt a resolution declaring as a public record that certain document filed with the 
City Clerk and entitled the City of Avondale Flood Hazard Areas Ordinance. 

BACKGROUND:

The City of Avondale first adopted an ordinance relating to the regulation of flood hazard areas in 
1979. The latest revisions to Chapter 8, Article II, Flood Hazard Areas, were adopted in 2001 at 
which time the City adopted the State of Arizona Floodplain Management Model Ordinance. 

DISCUSSION:

As part of the National Flood Insurance Program (NFIP), the Arizona Department of Water 
Resources (ADWR) is responsible for conducting community assistance visits to assess needs for 
coordination and to provide technical assistance for floodplain management. ADWR conducted a 
field visit in Avondale on June 25, 2009 and on September 29, 2009, visited again to review field 
findings and the existing floodplain ordinance and permitting procedures. The review is intended to 
help improve community compliance with the NFIP and the Arizona Revised Statutes to ensure the 
City is guaranteed the availability of flood insurance coverage that Federal Emergency Management 
Agency (FEMA) grants to its constituents.  
 
ADWR staff determined that the City's Chapter 8, Article II, Flood Hazard Areas required updating to 
correspond to revisions to the State's Floodplain Management Model Ordinance that have taken 
place since 2001 (see attached). In summary, the revisions include clarifications in several of the 
definitions, addition of definitions, addition of language relating to design standards and other minor 
corrections and additions. None of the revisions significantly impact existing City staff procedures.  
 
In addition to the ordinance revisions, ADWR requested that the City develop written Standard 
Operating Procedures (SOP) of the floodplain management responsibilities. This is to ensure 
compliance of development within identified Special Flood Hazard Areas. The SOP relates to small 
single-lot developments, large developments, commercial or large non-residential developments, 
substantial damage or substantial improvement, other man-made development in the floodplain, and 
variance requests. Staff is currently finalizing the SOP. 

BUDGETARY IMPACT:

There is no budgetary impact at this time. 

 



RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance amending Chapter 8, Article II Flood 
Hazard Areas and adopt a resolution declaring as a public record that certain document filed with the 
City Clerk and entitled the City of Avondale Flood Hazard Areas Ordinance. 

ATTACHMENTS: 

Click to download

Floodplain Management Code - Redline

ADWR Comments

Resolution 2898-510

Ordinance 1409-510

Chapter 8
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Division 1.  GenerallyIn General 
8-16  Findings of fact.  
8-17  Statement of purpose.  
8-18  Methods of reducing flood losses.  
8-19  Definitions.  
8-20  Scope.  
8-21  Basis for establishing areas of special flood hazard.  
8-22  Compliance.  
8-23  Abrogation and greater restrictions.  
8-24  Interpretation.  
8-25  Warning and disclaimer of liability.  
 
8-1 8-26  Statutory exemptions. authorization. 
8-27  Declaration of public nuisance.  
8-28  Abatement of violations.  
8-29  Unlawful acts.  
8-30  Severability.  
Division 2.  Administration 
8-31  Development permit.  
8-32  Designation of the flood plain administrator; duties and responsibilities of the floodplain 
administrator.  
Division 3.  Provisions for Flood Hazard Reduction 
8-33  Standards of construction.  
8-34  Standards for storage of materials and equipment.  
8-35  Standards for utilities.  
8-36  Standards for subdivisions.  
8-37  Standards for manufactured homes whether in or outside of a mobile home park or subdivision.  
8-38  Standards for new and replacement mobile homes.  
8-39  Standards for recreational vehicles.  
8-39.1  Mobile homes in floodways.  
8-40  Floodways; flood-related erosion-prone area.  
Division 4.  Variance Procedure 
8-41  Hearing and determination by appeal board.  
8-42  Variances for new construction and substantial improvement on a lot of one-half acre or less; 
conditions; records maintained.  
8-43  Conditions for issuance of variance; notice.  
Editor's note:  Ord. No. 355, adopted Oct. 1, 1984, amended Art. II to read as herein set out in Divs. 1--
4, §§ 8-16--8-43. Prior to the enactment of Ord. No. 355, Art. II contained Div. 1, §§ 8-16--8-24, Div. 2, 
§§ 8-31--8-33, and Div. 3, §§ 8-41--8-43, relative to the regulation of flood hazard areas, which derived 
from Ord. No. 275, §§ 3--11, adopted June 12, 1979.   
 
Division 1.  Generally 

 
Pursuant to ARIZ. REV. STAT. § 48-3610, the City of Avondale (the “City”) is authorized to adopt 

floodplain management regulations in conformance with ARIZ. REV. STAT. §§ 48-3603 and 48-3609 
designed to promote the public health, safety and general welfare of its citizenry. 
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8-2  
8-16  Findings of fact. 

 
(a) The flood hazard areas of Avondalethe City are subject to periodic inundation which 

resultsmay result in loss of life and property, health and safety hazards, disruption of commerce and 
governmental services, extraordinary public expenditures for flood protection and relief, and impairment 
of the tax base, all of which adversely affect the public health, safety and general welfare.  
 

(b) These flood losses aremay be caused by the cumulative effect of obstructions in areas of 
special flood hazards which increase flood heights and velocities, and, when inadequately anchored, 
cause damage uses in other areas.  Uses that are inadequately floodproofedflood proofed, elevated or 
otherwise protected from flood damage, also contribute to the flood loss. (Ord. No. 355, 10-1-84; Ord. 
No. 408A, 6-15-87; Ord. No. 429, 4-4-88) 
 
8-3  

8-17  Statement of purpose. 
 

(a) It is the purpose of this articleordinance to promote the public health, safety, and general 
welfare, and to minimize public and private losses due to flood conditions in specific areas by 
provisions designed to: 
 

  (1)   To protect Protect human life and health; 
 

  (2)   To minimize Minimize expenditure of public money for costly flood control 
projects; 

 
  (3)   To minimize Minimize the need for rescue and relief efforts associated with flooding 
and generally undertaken at the expense of the general public; 

 
  (4)   To minimize Minimize prolonged business interruptions; 

 
  (5)   To minimize Minimize damage to public facilities and utilities such as water and gas 
mains,; electric, telephone and sewer lines,; and streets and bridges located in areas of special flood 
hazard; 

 
  (6)   To help Help maintain a stable tax base by providing for the sound use and 
development of areas of special flood hazard so as to minimize future flood blight areas; caused by 
flooding;  

 
  (7)   To insure Ensure that potential buyers are notified that property is in an area of 
special flood hazard;  
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  (8)   To insure Ensure that those who occupy the areas of special flood hazard assume 
responsibility for their actions; and, 
 
  (9)   To maintain Maintain eligibility for state disaster relief. (Ord. No. 355, 10-1-84; 
Ord. No. 408A, 6-15-87; Ord. No. 429, 4-4-88) 
 
8-4  

8-18  Methods of reducing flood losses. 

 
(a) These regulations take precedence over any less restrictive conflicting local laws, 

ordinances and codes. 
 

(b) In order to accomplish its purposes, this articleordinance includes methods and 
provisions forto: 

 
(1)   Restricting Restrict or prohibitingprohibit uses which are dangerous to health, 

safety, and property due to water or erosion hazards, or which result in damaging increases in erosion or 
in flood heights or velocities; 

 
(2)   Requiring Require that uses vulnerable to floods, including facilities which serve 

such uses, be protected against flood damage at the time of initial construction; 
 
(3)   Controlling Control the alteration of natural floodplains, stream channels, and 

natural protective barriers, which help accommodate or channel flood watersfloodwaters; 
 
(4)   Controlling Control filling, grading, dredging, and other development which may 

increase flood damage; and 
 
(5)   Preventing Prevent or regulatingregulate the construction of flood barriers which 

will unnaturally divert flood watersfloodwaters or which may increase flood hazards in other areas. 
(Ord. No. 355, 10-1-84; Ord. No. 408A, 6-15-87; Ord. No. 429, 4-4-88) 

 
8-5  

8-19  Definitions. 

 
(a) Unless specifically defined below, words or phrases used in this articleordinance shall be 

interpreted so as to give them the meaning they have in common usage and to give this articleordinance 
its most reasonable application. 
 

“A zone.”  See “Special flood hazard area.” 
 
“Accessory structure, low-cost and small.” A structure that is: 
 

(1) Solely for the parking of no more than 2 cars; or limited storage (small, low cost 
sheds); and 
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(2) 120 square feet or smaller and has a value of $500.00 or less. 
 

"“Accessory use" means a.”  A use which is incidental and subordinate to the principal use of 
the parcel of land on which it is located. 

 
"Alluvial fan flooding" means flooding occurring on the surface of an alluvial fan or similar 

landform which originates at the apex and is characterized by (i)“Alluvial fan.”  A geomorphologic 
feature characterized by a cone or fan-shaped deposit of boulders, gravel, and fine sediments that have 
been eroded from mountain slopes, transported by flood flows, and then deposited on the valley floors, 
and which is subject to flash flooding, high- velocity flows, (ii) active process ofdebris flows, erosion, 
sediment transportmovement and deposition, and (iii) unpredictable flow pathschannel migration. 

 
"“Apex" means a.”  A point on an alluvial fan or similar landform below which the flow path of 

the major stream that formed the fan becomes unpredictable and alluvial fan flooding can occur. 
 
"“Appeal" means a.”  A request for a review of the floodplain administrator'Floodplain 

Administrator’s interpretation of any provision of this articleordinance or a request for a variance. 
 
"“Area of shallow flooding" means a.”  A designated AO, or AH or VO Zone on the city's flood 

insurance rate map (firmCity’s Flood Insurance Rate Map (the “FIRM”) with a one percent or greater 
annual chance of flooding to an average depth of one (1) to three (3) feet where a clearly defined 
channel does not exist, where the path of flooding is unpredictable and indeterminate and where velocity 
flow may be evident.  Such flooding is characterized by ponding or sheet flow. 

 
" “Area of special flood hazard" means the.”  The land in the floodplain within the cityCity 

subject to a one percent or greater chance of flooding in any given year.  These areas are designated as 
ZonesZone A, AE, AO, AH, and A1-30 on the FIRM and other areas determined by the criteria adopted 
by the director of water resources.Director of the Arizona Department of Water Resources (the 
“ADWR”).  See also “Special flood hazard area”) 
"Backfill" means the placement of fill material within a specified depression, hole or excavation pit 
below the surrounding adjacent ground level as a means of improving flood water conveyance or to 
restore the land to the natural contours existing prior to excavation. 

 
"“Base flood" means the.”  A flood havingwhich has a one percent chance of being 

equalledequaled or exceeded in any given year. (also called the “100-year flood”).   
 
“Base flood elevation (“BFE”).”  The elevation shown on the FIRM for Zones AE, AH, A1-30, 

VE and V1-V30 that indicates the water surface elevation resulting from a flood that has a 1-percent or 
greater chance of being equaled or exceeded in any given year. 

 
"“Basement" means any.”  Any area of the building having its floor subgrade (sub-grade - i.e., 

below ground level) - on all sides. 
"Breakaway wall" means a wall that is not part of the structural support of the building and is intended 
through its design and construction to collapse under specific lateral loading forces, without causing 
damage to the elevated portion of the building supporting foundation system. 
"Chief executive officer" means the city manager. 
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“Building.”  See “Structure.” 

 
“City Council.”  The City Council of the City of Avondale. 
 
"“Community" means any.”  Any state or, area or political subdivision thereof, or any Indian 

tribe or authorized tribal organization, or authorized native organization, which has authority to adopt 
and enforce floodplain management regulations for the areas within its jurisdiction. 
"Critical feature" means an integral and readily identifiable part of a flood protection system without 
which the flood protection provided by the entire system would be compromised. 

 
"“Development" means any.”  Any man--made change to improved or unimproved real estate, 

including but not limited to buildings or other structures, mining, dredging, filling, grading, paving, 
excavatingexcavation or drilling operations andor storage of materials and equipment located within the 
area of special flood hazardor materials. 

 
"“Encroachment" means the.”  The advance or infringement of uses, plant growth, fill, 

excavation, buildings, permanent structures or development into a floodplain, which may impede or 
alter the flow capacity of a floodplain. 

 
"“Erosion" means the.”  The process of the gradual wearing away of land masses.landmasses.  

This peril is not, per se, covered under the program (see flood-related erosion)Program. 
 
"“Existing manufactured home park or subdivision" means a.”  A manufactured home park or 

subdivision for which the construction of facilities for servicing the lots on which the manufactured 
homes are to be affixed (including, at a minimum, the installation of utilities, the construction of streets, 
and either final site grading or the pouring of concrete slabspads) is completed before the effective date 
of the floodplain management regulations adopted by the city.September 30, 2005. 

 
"“Expansion to an existing manufactured home park or subdivision" means the.”  The 

preparation of additional sites by the construction of facilities for servicing the lots on which the 
manufactured homes are to be affixed (including the installation of utilities, the construction of streets, 
and either final site grading or the pouring of concrete pads). 
"Financial assistance" means any form of loan, grant, guaranty, insurance, pavement, rebate, subsidy, 
disaster assistance loan or grant, or any other form of direct or indirect federal assistance, other than 
general or special revenue sharing or formula grants made to states. 

 
"“Flood" or "flooding" means a.”  A general and temporary condition of partial or complete 

inundation of normally dry land areas from:  (1)   Thethe overflow of flood waters;floodwaters; (2)   
Thethe unusual and rapid accumulation or runoff of surface waters from any source; and/or (3)   Thethe 
collapse or subsidence of land along the shore of a lake or any other body of water as a result of erosion 
or undermining caused by waves or currents of water exceeding anticipated cyclical levels or suddenly 
caused by an unusually high water level in a natural body of water, accompanied by a severe storm, or 
by an unanticipated force of nature, such as flash flood or an abnormal tidal surge, or by some similarly 
unusual and unforeseeable event which results in flooding as defined byin this definition. 

 
"Flood boundary floodway map" means the“Flood Boundary and Floodway Map (FBFM).”  

The official map on which the Federal Emergency Management Agency (“FEMA”) or the Federal 
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Insurance Administration (the “FIA”) has delineated byboth the areas of special flood hazards and the 
floodway. 
"Flood hazard boundary map (FEMA)" means the official map on which the Federal Emergency 
Management Agency or Federal Insurance Administration has delineated the areas of flood hazards. 

 
"“Flood insurance rate map (FIRM)" means theInsurance Rate Map (“FIRM”).”  The official 

map on which FEMA or the Federal Insurance AdministrationFIA has delineated both the areas of 
special flood hazards and the risk premium zones applicable to the cityCity. 

 
"“Flood insurance study" means theInsurance Study (“FIS”).”  The official report provided by 

the Federal Insurance AdministrationFEMA that includes flood profiles, the flood insurance rate map, 
the flood boundary and floodway mapFlood Insurance Rate Maps, Flood Boundary and Floodway Maps 
and the water surface elevation of the base flood. 

 
"“Floodplain" or "flood--prone area" means any.”  Any land area susceptible to being 

inundated by water from any source (see definition of.  (See also “Flood or flooding.”). 
 
"“Floodplain administrator" means the city manager of the City of AvondaleAdministrator.”  

The City Manager of the City, or authorized designee, who is hereby authorized to administer and 
enforce the provisions of this article. 

 
"“Floodplain board" means the council of the City of AvondaleBoard.”  The City Council, at 

such times as they are engaged in the enforcement of this articleordinance. 
 
"“Floodplain management" means the.”  The operation of an overall program of corrective and 

preventativepreventive measures for reducing flood damage and preserving and enhancing, where 
possible, natural resources in the floodplain, including but not limited to emergency preparedness plans, 
flood- control works and, floodplain management regulations, and open space plans. 

 
"“Floodplain management regulations" means the provisions of this article,.”  The ordinance 

and other zoning ordinances, subdivision regulations, building codes, health regulations, special purpose 
ordinances (such as grading and erosion control) and other applicationsapplication of police power 
which control development in flood--prone areas.  This term describes federal, state andor local 
regulations, in any combination thereof, which provide standards for preventing and reducing flood loss 
and damage.  
"Flood protection system" means those physical structural works for which funds have been authorized, 
appropriated and expended and which have been constructed specifically to modify flooding in order to 
reduce the extent of the area within the city subject to a special flood hazard and the extent of the depths 
of associated flooding. Such a system typically includes dams, reservoirs, levees or dikes. These 
specialized flood-modifying works are those constructed in conformance with sound engineering 
standards. 

 
"“Floodproofing" means any.”  Any combination of structural and non-structuralnonstructural 

additions, changes, or adjustments to structures which reduce or eliminate flood damage to real estate or 
improved real property, water and sanitary facilities, structures, and their contents. 
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"“Flood-related erosion" means the.”  The collapse or subsidence of land along the shore of a 
lake or other body of water as a result of undermining caused by waves or currents of water exceeding 
anticipated cyclical levelslevel or suddenly caused by an unusually high water level in a natural body of 
water, accompanied by a severe storm, or by an unanticipated force of nature, such as a flash flood, or 
an abnormal tidal surge, or by some similarly unusualunusually and unforeseeable event which results in 
flooding. 

 
“Flood-related erosion area or Flood-related erosion prone area.”  A land area adjoining the 

shore of a lake or other body of water, which due to the composition of the shoreline or bank and high 
water levels or wind-driven currents, is likely to suffer flood-related erosion damage. 

 
"“Flood-related erosion area management" means the.”  The operation of an overall program of 

corrective and preventive measures for reducing flood-related erosion damage, including, but not limited 
to, emergency preparedness plans, flood-related erosion control works, and floodplain management 
regulations. 

 

"“Floodway" means the channel.”  The area of a river or other watercourse and the adjacent land 
areas that must be reserved in order to discharge the base flood without cumulatively increasing the 
water surface elevation more than a designated height.  (Also referred to as "regulatory 
floodway".“Regulatory Floodway.”) 

 
"“Floodway fringe" is that.”  That area of the floodplain on either side of the "regulatory 

floodway"“Regulatory Floodway” where encroachment may be permitted. 
"Freeboard" means a factor of safety usually expressed in feet above a flood level for purposes of 
floodplain management. "Freeboard" tends to compensate for the many unknown factors that could 
contribute to flood heights greater than the height calculated for a selected size flood and floodway 
conditions, such as wave action, bridge openings, and the hydrological effect of urbanization of the 
watershed. 

 
“Fraud and victimization.”  As related to Section 8-30(e)(4) of this ordinance, means that the 

variance granted must not cause fraud on or victimization of the public.  In examining this requirement, 
the City Council will consider the fact that every newly constructed building adds to government 
responsibilities and remains a part of the City for fifty to one-hundred years.  Buildings that are 
permitted to be constructed below the base flood elevation are subject during all those years to increased 
risk of damage from floods, while future owners of the property and the City as a whole are subject to 
all the costs, inconvenience, danger, and suffering that those increased flood damages bring.  In 
addition, future owners may purchase the property, unaware that it is subject to potential flood damage, 
and can be insured only at very high flood insurance rates. 

 
"“Functionally dependent use" means a.”  A use which cannot perform its intended purpose 

unless it is located andor carried out in close proximity to water.  The term includes only docking 
facilities, port facilities that are necessary for the loading and unloading of cargo or passengers, and ship 
building and ship repair facilities, butand does not include long--term storage or related manufacturing 
facilities. 
"Governing body" means the city council. 
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“Governing body.”  The local governing unit, i.e. county or municipality, that is empowered to 
adopt and implement regulations to provide for the public health, safety and general welfare of its 
citizenry. 

 
"“Hardship" as.”  As related to, variances under this article means Sections 8-28(a) and 8-

30(e)(2) of this ordinance, meaning the exceptional hardship that would result from a failure to grant the 
requested variance.  The city councilCity Council requires that the variance be exceptional, unusual, and 
peculiar to the property involved.  Mere economic or financial hardship alone is not exceptional.  
Inconvenience, aesthetic considerations, physical handicaps, personal preferences, or the disapproval of 
one'’s neighbors likewise cannot, as a rule, qualify as an exceptional hardship.  All of these problems 
can be resolved through other means without granting a variance, even if the alternative is more 
expensive, or requires the property owner to build elsewhere or put the parcel to a different use than 
originally intended. 

 
"“Highest adjacent grade" means the.”  The highest natural elevation of the ground surface prior 

to construction next to the proposed walls of a structure. 
 
"“Historic structure" means any.”  Any structure that is: 
 

(a1)    Listed individually in the national register of historic placesNational Register of 
Historic Places (a listing maintained by the departmentDepartment of interiorInterior) or preliminarily 
determined by the secretarySecretary of the interiorInterior as meeting the requirements for individual 
listing on the National Historic Register.; 

 
(b2)    Certified or preliminarily determined by the secretarySecretary of the 

interiorInterior as contributing to the historical significance of a registered historic district or a district 
preliminarily determined by the secretarySecretary to qualify as a registered historic district.; 

 
(c3)    Individually listed on a state inventory of historic places in states with historic 

preservation programs which have been approved by the secretarySecretary of the interiorInterior; or 
 
(d4)    Individually listed on a local inventory of historic places in communities with 

historic preservation programs that have been certified either: 
 

(1A)    By an approved state program as determined by the secretarySecretary of 
the interior;Interior or  

 
(2B)    Directly by the secretarySecretary of the interiorInterior in states without 

approved programs. 
 

"“Levee" means a.”  A man--made structure, usually an earthen embankment, designed and 
constructed in accordance with sound engineering practices to contain, control or divert the flow of 
water so as to provide protection from temporary flooding. 

 
"“Levee system" means a.”  A flood- protection system which consists of a levee, or levees, and 

associated structures, such as closure and drainage devices, which are constructed and operated in 
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accordanceaccord with sound engineering practices and which are shown on the city's flood rate 
insurance map. 

 
"“Lowest floor" means the.”  The lowest floor of the lowest enclosed area, (including the 

basement).  An unfinished or flood- resistant enclosure, usable solely for parking of vehicles, building 
access or storage in an area other than a basement area is not considered a building'’s lowest floor;, 
provided that such enclosure is not built so as to render the structure in violation of the applicable 
nonelevationnon-elevation design requirements of this articleordinance. 

 
"“Manufactured home" means a.”  A structure, transportable in one or more sections, which is 

built on a permanent chassis and is designed for use with or without a permanent foundation when 
connectedattached to the required utilities. For floodplain management purposes, the The term 
“manufactured home also includes mobile homes, park trailers, travel trailers and other similar vehicles 
placed on a site for greater than one hundred eighty (180) consecutive days.” does not include a 
“recreational vehicle.” 
"Mudslide area management" means the operation of an overall program of corrective and preventive 
measures for reducing mudslide (i.e., mudflow) damage, including, but not limited to, emergency 
preparedness plans, mudslide control works and floodplain management regulations. 
"Mudslide prone area" means an area with land surfaces and slopes of unconsolidated material where 
the history, geology and climate indicate a potential for mudflow. 

 
“Manufactured Home Park or Subdivision.”  A parcel (or contiguous parcels) of land divided 

into two or more manufactured home lots for rent or sale. 
 
“Market value.”  “Market value” shall be determined by estimating the cost to replace the 

structure in new condition and adjusting that cost figure by the amount of depreciation which has 
accrued since the structure was constructed. 

 
(1) The cost of replacement of the structure shall be based on a square foot cost factor 

determined by reference to a building cost estimating guide recognized by the building construction 
industry. 

 
(2) The amount of depreciation shall be determined by taking into account the age 

and physical deterioration of the structure and functional obsolescence as approved by the floodplain 
administrator, but shall not include economic or other forms of external obsolescence. 

 
(3) Use of replacement costs or accrued depreciation factors different from those 

contained in recognized building cost estimating guides may be considered only if such factors are 
included in a report prepared by an independent professional appraiser and supported by a written 
explanation of the differences. 

 
“Mean sea level.”  For purposes of the National Flood Insurance Program, the National 

Geodetic Vertical Datum (NGVD) of 1929, North American Vertical Datum (NAVD) of 1988, or other 
datum, to which base flood elevations shown on the City’s Flood Insurance Rate Map are referenced.  

 
"“New construction" means, for.”  For the purposes of determining insurance rates, structures 

for which the "“start of construction"” commenced on or after the effective date of an initial firmFlood 
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Insurance Rate Map or after December 31, 1974, whichever is later, and includes any subsequent 
improvements to such structures.  For floodplain management purposes, "“new construction"” means 
structures for which the "“start of construction"” commenced on or after the effective date of a 
floodplain management regulation adopted by the cityCity and includes any subsequent improvements 
to such structures. 

 
"“New manufactured home park or subdivision" means a.”  A manufactured home park or 

subdivision for which the construction of facilities for servicing the lots on which the manufactured 
homes are to be affixed (including at a minimum, the installation of utilities, the construction of streets, 
and either final site grading or the pouring of concrete pads) is completed on or after the effective date 
of floodplain management regulations adopted by the cityCity. 

 
"“Obstruction" includes.”  Including, but is not limited to, any dam, wall, wharf, embankment, 

levee, dike, pile, abutment, projectionprotection, excavation, channelization, bridge, conduit, culvert, 
building, wire, fence, rock, gravel, refuse, fill, structure, vegetation, or other material in, along, across, 
or projecting into any watercourse which may alter, impede, retard or change the direction and/or 
velocity of the flow of water, or due to its location, its propensity to snare or collect debris carried by the 
flow of water, or its likelihood of being carried downstream. 

 
"“One -hundred -year flood" means the or 100-year flood.”  The flood having a one percent 

chance of being equaled or exceeded in any given year (see "base.  See “Base flood").” 

 
"“Person" means an.”  An individual or histhe individual’s agent, a firm, partnership, 

association or corporation, or an agent of the aforementioned groups, or this state or its agencies or 
political subdivisions. 
"Program" means the National Flood Insurance Program authorized by 42 U.S.C. 4001-4128. 

 
"“Program deficiency" means a.”  A defect in a community'the City’s floodplain management 

regulations or administrative procedures that impairs effective implementation of those floodplain 
management regulations or of the NFIP standards. 

 
“Public safety and nuisance.”  As related to Section 8-30(e)(4) of this ordinance, means that the 

granting of a variance must not result in anything which is injurious to safety or health of an entire 
community or neighborhood, or any considerable number of persons, or unlawfully obstructs the free 
passage or use, in the customary manner, of any navigable lake, or river, bay, stream, canal, or basin. 
 

"“Recreational vehicle" means a.”  A vehicle which is: 
 

(a1)    Built on a single chassis; 
 
(b)   Four hundred2) 400 square feet or less when measured at the largest horizontal 

projection; 
 
(c3)    Designed to be self--propelled or permanently towable by a light -duty truck; and 
 
(d4)    Designed primarily not for use as a permanent dwelling but as a temporary living 

quarters for recreational, camping, travel, or seasonal use. 



 

1168808.3  

12 

 
"“Regulatory flood elevation" means anFlood Elevation (RFE).”  An elevation one foot above 

the base flood elevation for a watercourse for which the base flood elevation has been determined and 
shall be as determined by the criteria developed by the director of water resourcesDirector of the 
Arizona Department of Water Resources for all other watercourses. 

 
"“Regulatory floodway" means the.”  The channel of a river or other watercourse and the 

adjacent land areas that must be reserved in order to discharge the base flood without cumulatively 
increasing the water surface elevation more than a designated height. 

 
"“Remedy a violation" means to.”  To bring the structure or other development into compliance 

with stateState or local floodplain management regulations, or, if this is not possible, to reduce the 
impactimpacts of its noncompliance.  Ways that impacts may be reduced include protecting the structure 
or other affected development from flood damages, implementing the enforcement provisions of the 
ordinance or otherwise deterring future similar violations, or reducing federalState or Federal financial 
exposure with regard to the structure or other development. 
"Repetitive loss structure" means a structure, covered by a contract for flood insurance issued pursuant 
to the National Flood Insurance Act, that has incurred flood-related damage on two occasions during 
any 10-year period ending on the date of the event for which a second claim is made, in which the cost 
of repairing the flood damage, on average, equaled or exceeded twenty-five (25) percent of the market 
value of the structure at the time of each such flood event. 

 
"“Riverine" means relating.”  Relating to, formed by, or resembling a river (including 

tributaries), stream, brook, etc. 
 
"“Sheet flow area." ”  See "area“Area of shallow flooding".” 

 
"“Special flood hazard area" means an area having special flood or flood-related erosion 

hazards, and shown on a FHBM or FIRM (SFHA).”  An area in the floodplain subject to a 1 percent or 
greater chance of flooding in any given year.  It is shown on a Flood Boundary and Floodway Map or 
Flood Insurance Rate Map as Zone A, AO, A 1--A30, AE, A9999, or, AH. 

 
"“Start of construction" includes.”  Includes substantial improvement and other proposed new 

development and means the date the building permit was issued, provided the actual start of 
construction, repair, reconstruction, rehabilitation, additionsaddition, placement, or other improvement 
was within one hundred eighty (180) days from the date of the permit date.  The actual start date means 
either the first placement of permanent construction of a structure on a site, such as the pouring of slab 
or footings, the installation of piles, the construction of columns, or any work beyond the stage of 
excavation,; or the placement of a manufactured home on a foundation.  Permanent construction does 
not include land preparation, such as clearing, grading, and filling; nor does it include the installation of 
streets and/or walkways; nor does it include excavation for a basement, footings, piers, or foundations or 
the erection of temporary forms; nor does it include the installation on the property of accessory 
buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure.  For 
a substantial improvement, the actual start of construction means the first alteration of any wall, ceiling, 
floor, or other structural part of a building, whether or not that alteration affects the external dimensions 
of the building. 
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"“Structure" means a.”  A walled and roofed building, including a gas or liquid storage tank, 
that is principally above ground, as well as; this includes a gas or liquid storage tank or a manufactured 
home. 

 
"“Substantial damage" means damage.”  Damage of any origin sustained by a structure whereby 

the cost of restoring the structure to its before damaged condition would equal or exceed fifty (50) 
percent of the market value of the structure before the damage occurred.; or flood-related damages 
sustained by a structure on two separate occasions during a 10-year period for which the cost of repairs 
at the time of each such event, on the average, equals or exceeds 25 percent of the market value of the 
structure before the damage occurred.  This is also known as “repetitive loss.” 

 
"“Substantial improvement" means any.”  Any reconstruction, rehabilitation, addition, or other 

improvement of a structure, the cost of which equals or exceeds fifty (50) percent of the market value of 
the structure before the "“start of construction"” of the improvement.  This term includes structures 
thatwhich have incurred "“substantial damage"”, regardless of the actual repair work performed.  The 
term does not, however, include either: 
 

1.   (1) Any project for improvement of a structure to correct existing violations ofor state 
or local health, sanitary, or safety code specifications which have been identified by the local code 
enforcement official and which are the minimum necessary to assure safe living conditions; or 

 
2.   (2) Any alteration of a "“historic structure",” provided that the alteration will not 

preclude the structure'’s continued designation as a "“historic structure".” 
 

"“Variance" means a.”  A grant of relief from the requirements of this articleordinance which 
permits construction in a manner that would otherwise be prohibited by this articleordinance. 

 
"“Violation" means the.”  The failure of a structure or other development to be fully compliant 

with the city'City’s floodplain management regulations.  A structure or other development without the 
elevation certificate, other certifications, or other evidence of compliance required in this 
articleordinance is presumed to be in violation until such time as that documentation is provided. 

 
"“Water surface elevation" means the.”  The height, in relation to the National Geodetic Vertical 

Datum (NGVD) of 1929, (North American Vertical Datum (NAVD) of 1988, or other datum, where 
specified) of floods of various magnitudes and frequencies in the floodplains of coastal or riverine areas. 

 
"“Watercourse" means a.”  A lake, river, creek, stream, wash, arroyo, channel or other 

topographic feature on or over which waters flow at least periodically.  Watercourse includes 
specifically designated areas in which substantial flood damage may occur. 
"Watercourse master plan" means a hydraulic plan for a watercourse that examines the cumulative 
impacts of existing development and future encroachment in the floodplain and future development in 
the watershed on potential flood damages and establishes technical criteria for subsequent development 
so as to minimize potential flood damages for all flood events up to and including the one hundred-year 
flood. (Ord. No. 355, 10-1-84; Ord. No. 408A, 6-15-87; Ord. No. 429, 4-4-88; Ord. No. 791-01, § 1, 6-
18-01) 
 
8-20  Scope. 
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8-6 Lands to which this ordinance applies. 

 
This articleordinance shall apply to all areas of special flood hazards within the corporate limits 

of the City of Avondale. (Ord. No. 355, 10-1-84; Ord. No. 408A, 6-15-87; Ord. No. 429, 4-4-88). 
 
8-7  

8-21  Basis for establishing the areas of special flood hazard. 

 
The areas of special flood hazard identified by the Federal Insurance administration of the 

Federal Emergency Management AgencyFEMA in a scientific and engineering report entitled "“The 
Flood Insurance Study for the City of Avondale" with an(FIS) for Maricopa County, Arizona dated 
September 30, 2005, with accompanying flood insurance rate maps and flood boundary and floodway 
mapsFIRMs and FBFMs dated September 30, 2005, and all subsequent amendments and/or revisions 
thereto, are hereby adopted by reference and declared to be a part of this article. The Flood Insurance 
Study ("FIS")ordinance.  This FIS and attendant mapping is the minimum area of applicability of this 
articleordinance and may be supplemented by studies for other areas which allow implementation of this 
articleordinance and which are recommended to the floodplain board by the floodplain administrator. 
The boardFloodplain Board by the Floodplain Administrator.  The Floodplain Board, within its area of 
jurisdiction, shall delineate (or may, by rule, require developers of land to delineate) for areas where 
development is ongoing or imminent, and thereafter as development becomes imminent, floodplains 
consistent with the criteria developed by the federal emergency management agency and the director of 
water resources. The FIS, FIRMS and FBFMS are on file at the city's development services department. 
(Ord. No. 355, 10-1-84; Ord. No. 408A, 6-15-87; Ord. No. 429, 4-4-88; Ord. No. 791-01, § 2, 6-18-
01)FEMA and the Director of the Arizona Department of Water Resources.  The FIS and FIRM panels 
are on file at the Avondale City Hall, Engineering Division, 11465 West Civic Center Drive, Avondale, 
Arizona 85323. 
 
8-8  

8-22  Compliance. 

 
All development of land, construction of residential, commercial or industrial structures, or 

future development within delineated floodplain areas is subject to the terms of this articleordinance and 
other applicable regulations.(Ord. No. 355, 10-1-84; Ord. No. 408A, 6-15-87; Ord. No. 429, 4-4-88; 
Ord. No. 791-01, § 3, 6-18-01) 
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8-9  

8-23  Abrogation and greater restrictions. 

 
This articleordinance is not intended to repeal, abrogate, or impair any existing easements, 

covenants, or deed restrictions. However,; provided, however, that where this articleordinance and 
another ordinance, easement, covenant, or deed restriction conflict or overlap, whichever imposes the 
more stringent restrictions shall prevail. (Ord. No. 355, 10-1-84; Ord. No. 408A, 6-15-87; Ord. No. 429, 
4-4-88) 
 
8-10  

8-24  Interpretation. 
 
 In the interpretation and application of this articleordinance, all provisions shall be: (I) 
considered 
 
  (A) Considered as minimum requirements, (II) liberally; 
 
  (B) Liberally construed in favor of the CITYCity; and (III) deemed 
 
  (C) Deemed neither to limit nor repeal any other powers granted under state statutes 
or the city charter. (Ord. No. 355, 10-1-84; Ord. No. 408A, 6-15-87; Ord. No. 429, 4-4-88; Ord. No. 
791-01, § 4, 6-18-01). 
 
8-11  

8-25  Warning and disclaimerDisclaimer of liability. 

 
 The degree of flood protection required by this articleordinance is considered reasonable for 
regulatory purposes and is based on scientific and engineering considerations.  Larger floods can and 
will occur on rare occasions.  Flood heights may be increased by man-made or natural causes.  This 
articleordinance does not imply that land outside the areas of special flood hazards or uses permitted 
within such areas will be free from flooding or flood damages.  This articleordinance shall not create 
liability on the part of the City of Avondale, any officer or employee thereof, or the State of Arizona or 
FEMA, for any flood damages that result from reliance on this articleordinance or any administrative 
decision lawfully made thereunder. (Ord. No. 355, 10-1-84; Ord. No. 408A, 6-15-87; Ord. No. 429, 4-4-
88; Ord. No. 791-01, § 5, 6-18-01)hereunder. 

 
8-12  

8-26  Statutory exemptionsexceptions. 

 
 (a)    In accordance with Arizona Revised Statutes Section 48-3609.H.ARIZ. REV. STAT. § 8-
3609(H), unless expressly provided, this and any regulation adopted pursuant to this article do not 
affect: 
 

(1)    Existing legal uses of property or the right to continuation of such legal use. 
however However, if a nonconforming use of land or a building or structure is discontinued for twelve 
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(12) months, or destroyed to the extent of fifty (50) percent of its value, as determined by a competent 
appraiser, any further use shall comply with this article and regulations of the city.City Council; 
 

(2)    Reasonable repair or alteration of property for the purposes for which the property 
was legally used on August 3, 1984, or any regulations affecting such property takes effect, except that 
any alteration, addition or repair to a nonconforming building or structure which would result in 
increasing its flood damage potential by fifty per cent50 percent or more shall be either floodproofed or 
elevated to or above the regulatory flood elevation.; 
 

(3)    Reasonable repair of structures constructed with the written authorization 
required by Arizona Revised Statues Section 48-3613.ARIZ. REV. STAT. § 48-3613; and 
 

(4)    Facilities constructed or installed pursuant to a certificate of environmental 
compatibilityCertificate of Environmental Compatibility issued pursuant to Arizona Revised 
StatuesARIZ. REV. STAT. Title 40, Chapter 2, Article 6.2. 
 
(b)   In accordance with Arizona Revised Statutes Section (b) Before any authorized construction 
begins for the exceptions listed below, the responsible person must submit plans for the construction to 
the Floodplain Board for review and comment.  In accordance with ARIZ. REV. STAT. § 48-3613, written 
authorization shall not be required, nor shall all the floodplain boardFloodplain Board prohibit: 
 

(1)    The construction of bridges, culverts, dikes and other structures necessary to the 
construction of public highways, roads and streets intersecting or crossing a watercourse.; 
 

(2)    The construction of storage dams for watering livestock or wildlife, structures on 
banks of a watercourse to prevent erosion of or damage to adjoining land if the structure will not divert, 
retard or obstruct the natural channel of the watercourse or dams for the conservation of floodwaters as 
permitted by Arizona Revised StatutesARIZ. REV. STAT. Title 45, Chapter 6.6; 
 

(3)    Construction of tailing dams and waste disposal areas for use in connection with 
mining and metallurgical operations.  This paragraph does not exempt those sand and gravel operations 
that will divert, retard or obstruct the flow of waters in any watercourse from complying with and 
acquiring authorization from the boardFloodplain Board pursuant to regulations adopted by the 
boardFloodplain Board under this article.; 

 
(4)    Other construction if it is determinedupon determination by the boardFloodplain 

Board that written authorization is unnecessary.; 
 

(5)    Any flood control district, county, city, town or other political subdivision from 
exercising powers granted to it under this article.ARIZ. REV. STAT. Title 48, Chapter 21, Article 1; 

 
(6)    The construction of streams, waterways, lakes and other auxiliary facilities in 

conjunction with development of public parks and recreation facilities by a public agency or political 
subdivision.; and 
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(7)    The construction and erection of poles, towers, foundations, support structures, 
guy wires, and other facilities related to power transmission as constructed by any utility whether a 
public service corporation or a political subdivision. 
 

(c)   Before any construction authorized by subsection b of this section may begin, the 
responsible person must submit plans for the construction to the board for review and comment.(d)   
 In addition to other penalties or remedies otherwise provided by law, this state, a political 
subdivision or a person who may be damaged or has been damaged as a result of the unauthorized 
diversion, retardation or obstruction of a watercourse has the right to commence, maintain and prosecute 
any appropriate action or pursue any remedy to enjoin, abate or otherwise prevent any person from 
violating or continuing to violate this section or regulations adopted pursuant to this articleArticle.  If a 
person is found to be in violation of this sectionSection, the court shall require the violator to either 
comply with this sectionSection if authorized by the boardFloodplain Board or remove the obstruction 
and restore the watercourse to its original state.  The court may also award such monetary damages as 
are appropriate to the injured parties resulting from the violation including reasonable costs and attorney 
fees. (Ord. No. 355, 10-1-84; Ord. No. 408A, 6-15-87; Ord. No. 429, 4-4-88; Ord. No. 791-01, § 6, 6-
18-01) 
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8-13 Unlawful acts. 

 
(a) It is unlawful for a person to engage in any development or to divert, retard or obstruct 

the flow of waters in a watercourse if it creates a hazard to life or property without securing the written 
authorization required by ARIZ. REV. STAT. § 48-3613.   

 
(b) Where the watercourse is a delineated floodplain, it is unlawful to engage in any 

development affecting the flow of waters without securing written authorization required by ARIZ. REV. 
STAT. § 48-3613. 
 

(c) Any person found guilty of violating any provision of this ordinance shall be guilty of a 
class 2 misdemeanor.  Each day that a violation continues shall be a separate offense punishable in 
accordance with such classification and as otherwise described herein. 
 
8-14  

8-27  Declaration of public nuisance statute. 

 
Every new structure, building, fill, excavation orAll development located or maintained within 

any area of special flood hazard after August 8, 1973, in violation of this articleordinance, is a public 
nuisance per se, and may be abated, prevented or restrained by action of the city. (Ord. No. 355, 10-1-
84; Ord. No. 408A, 6-15-87; Ord. No. 429, 4-4-88; Ord. No. 791-01, § 7, 6-18-01)this political 
subdivision. 

 
8-15  

8-28  Abatement of violations. 

 
Within thirty (30) days of discovery of a violation of this article, the floodplain 

administratorordinance, the Floodplain Administrator shall submit a report to the floodplain 
boardFloodplain Board which shall include all information available to the floodplain 
administratorFloodplain Administrator which is pertinent to said violation.  Within thirty (30) days of 
receipt of this report, the floodplain boardFloodplain Board shall either: 
 

(a) (1)   Take any necessary action to effect the abatement of such violation; or 
 
(b) (2)   Issue a variance to this articleordinance in accordance with the provisions of 

sections 8-41 through 8-43 of this articleSection 8-29 herein; or 
 
(c) (3)   Order the owner of the property upon which the violation exists to provide whatever 

additional information may be required for their determination.  Such information must be provided to 
the floodplain administratorFloodplain Administrator within thirty (30) days of such order, and hethe 
Floodplain Administrator shall submit an amended report to the floodplain boardFloodplain Board 
within twenty (20) days.  At theirthe next regularly scheduled public meeting, the floodplain 
boardFloodplain Board shall either order the abatement of said violation or they shall grant a variance in 
accordance with the provisions of sections 8-41 through 8-43Section 8-29 herein; or 
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(d) (4)   Submit to the administrator of the FIAFEMA a declaration for denial of insurance, 
stating that the property is in violation of a cited state or local law, regulation or ordinance, pursuant to 
Section 1316 of the National Flood Insurance Act of 1968 as amended. (Ord. No. 355, 10-1-84; Ord. 
No. 408A, 6-15-87; Ord. No. 429, 4-4-88; Ord. No. 791-01, § 8, 6-18-01) 
 
8-29  Unlawful acts. 
(a)   It is unlawful for any person to divert, retard or obstruct the flow of waters in any watercourse 
whenever it creates a hazard to life or property without securing the written authorization of the 
floodplain board. Where the watercourse is a delineated floodplain, it is unlawful to excavate or build 
any structure affecting the flow of waters without securing written authorization of the floodplain board. 
(b)   Any person violating the provisions of this section shall be guilty of a Class 2 misdemeanor. (Ord. 
No. 355, 10-1-84; Ord. No. 408A, 6-15-87; Ord. No. 429, 4-4-88; Ord. No. 791-01, § 9, 6-18-01) 
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8-16  

8-30  Severability. 

 
 This articleordinance and the various parts thereof are hereby declared to be severable.  Should 
any sectionSection of this articleordinance be declared by a court of a competent jurisdictionthe courts 
to be unconstitutional or invalid, such decision shall not affect the validity of the articleordinance as a 
whole, or any portion thereof other than the sectionSection so declared to be unconstitutional or invalid. 
(Ord. No. 355, 10-1-84; Ord. No. 408A, 6-15-87; Ord. No. 429, 4-4-88; Ord. No. 791-01, § 10, 6-18-01) 
 
 
Division 2.  Administration 
 
8-31  Development permit. 
A development permit shall be obtained before construction or development, including placement of 
manufactured homes begins within any area of special flood hazard established in section 8-21. 
Application for a development permit shall be made on forms furnished by the floodplain administrator 
and may include, but is not limited to: (I) plans in duplicate drawn to scale showing the nature, location, 
dimensions and elevation of the area in question, (II) existing or proposed structures, (III) fill, (IV) 
storage of materials, drainage facilities and (V) the location of the foregoing. Specifically, the following 
information is required: 
(1)   Proposed elevation in relation to mean sea level of the lowest floor (including basement) of all 
structures; in Zone AO, elevation of existing highest adjacent material grade and proposed elevation of 
lowest floor of all structures; 
(2)   Proposed elevation in relation to mean sea level to which any non-residential structure will be 
floodproofed; 
(3)   Certification by a registered professional engineer or architect that the floodproofing methods for 
any nonresidential structure meet the floodproofing criteria in section 8-33; and 
(4)   Description of the extent to which any watercourse will be altered or relocated as a result of 
proposed development. (Ord. No. 355, 10-1-84; Ord. No. 408A, 6-15-87; Ord. No. 429, 4-4-88; Ord. 
No. 791-01, § 11, 6-18-01) 
 
8-32  Designation of the flood plain administrator; duties and responsibilities of the floodplain 
administrator. 

 
8-17 Designation of the floodplain administrator. 

 
(a)   Designation of the floodplain administrator. The city engineer The City Manager, or authorized 
designee, is hereby appointed to administer, implement, and enforce this ordinance by granting or 
denying development permits in accordance with its provisions. 
 
8-18 Duties and responsibilities of the floodplain administrator. 

 
(b)   The duties of the floodplain administratorDuties of the Floodplain Administrator shall 

include, but not be limited to: 
 
(1a)   Permit Review of.  Review all development permits to determine that: 
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a.     (1) The permit requirements of this articleordinance have been satisfied; 

 
b.     (2) All other required state and federal permits have been obtained; 

 
c.     (3) The site is reasonably safe from flooding; 

 
d.     (4) The proposed development does not adversely affect the carrying capacity of areas where base 
flood elevations have been determined but a floodway has not been designated.  For purposes of this 
ordinance, "“adversely affects"affect” means that the cumulative effect of the proposed development, 
when combined with all other existing and anticipated development, will increase the water surface 
elevation of the base flood more than one foot at any point. 
 

(b) Substantial Improvement and Substantial Damage Procedures 
 
  (1) Using FEMA publication FEMA 213, “Answers to Questions About Substantially 
Damaged Buildings,” develop detailed procedures for identifying and administering requirements for 
substantial improvement and substantial damage. 

 
  (2) Assure procedures are coordinated with other departments and divisions and 
implemented by City staff. 
 

(c) Use of Other Base Flood Data 
 
  (21)    When base flood elevation data havehas not been provided in accordance with 
section 8-21,Section 8-7 the Floodplain Administrator shall obtain, review and reasonably utilize any 
base flood elevation data available from a federal, state or other source, in order to administer section 8-
33. Division 3.  Any such information shall be consistent with the requirements of FEMA and the 
director of water resourcesDirector of the Arizona Department of Water Resources and shall be 
submitted to the floodplain boardFloodplain Board for adoption. 
(3)   Obtaining and maintaining for public inspection and make available as needed for flood insurance 
policies or affecting increased cost of construction coverage for repetitive loss structures: 

 
(d) Obtain and Maintain for Public Inspection 

 
a.     (1) The certified regulatory flood elevation required in sectionSection 8-3320(c)(1); 
b.   The certification required in section 8-33; 

 
c.     (2) The floodproofing certification required in sectionSection 8-3320(c)(2); 
d.   The certified elevation required in section 8-36. 
e.   Permit records for repair of flood-related damage to structures on a cumulative basis over the life of 
the structure. 

 
  (3) The flood vent certification required in Section 8-20(c)(3); 

 
  (4) The elevation certification required for additional development standards, 
including subdivisions, in Section 8-23(a)(2);  
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  (5) The floodway encroachment certification required in Section 8-27(a)(1); 

 
  (6) Maintain a record of all variance actions, including justification for their issuance, 
and report such variances issued in its biennial report submitted to FEMA. 

 
  (7) Obtain and maintain improvement calculations. 
 

(e) Notification of Other Entities 
 
  (41)    Whenever a watercourse is to be altered or relocated: 

 
a.     (2) Notify adjacent communities and the Arizona Department of Water Resources prior to anysuch 
alteration or relocation of a watercourse, and submit evidence of such notification to the Federal 
Insurance AdministrationFEMA through appropriate notification means; and 

 
b.   Require  (3) Assure that the flood- carrying capacity of the altered or relocated portion 
of said water course iswatercourse be maintained. 

 
  (4) Base flood elevation and rate of flow due to physical alterations: 
 
  (5) Base flood elevations may increase or decrease resulting from physical changes 
affecting flooding conditions.  As soon as practicable, but not later than six months after the date such 
information becomes available, the Floodplain Administrator shall notify FEMA of the changes by 
submitting technical or scientific data in accordance with Volume 44 Code of Federal Regulations 
section 65.3.  Such a submission is necessary so that upon confirmation of those physical changes 
affecting flooding conditions, risk premium rates and floodplain management requirements will be 
based upon current data. 

 
  (56)    Within one hundred twenty (120) days after completion of construction of any 
flood control protective works which changechanges the rate of flow during the flood or the 
configuration of the floodplain upstream or downstream from or adjacent to the project, require from the 
person or agency responsible for installation of the project, notice shall provide to the governing bodies 
of all jurisdictions affected by the project including a new delineation of all floodplains affected by the 
project.  The new delineation shall be done according to the criteria adopted by the director of water 
resourcesDirector of the Arizona Department of Water Resources. 
 
 (f) Corporate Boundary Changes 
 

Notify FEMA and the Arizona Department of Water Resources of acquisition by means 
of annexation, incorporation or otherwise, of additional areas of jurisdiction. 
 

(g) Map Determinations 
 

(6)   Make interpretations, where needed, as to the exact location of the boundaries of the 
areas of special flood hazards (for examplee.g., where there appears to be a conflict between a mapped 
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boundary and actual field conditions).  The person contesting the location of the boundary shall be given 
a reasonable opportunity to appeal the interpretation as provided in section 8-41.Section 8-29. 
 

(7)   h) Remedial Actions 
 

Take actions on violations of this articleordinance as required in section 8-28.Section 
8-15 herein. 
(8)   Advise the flood-control district of Maricopa County and any adjunct jurisdiction having 
responsibility for floodplain management in writing and provide a copy of development plan for all 
applications for floodplain use permits or variances to develop land in a floodplain or floodway within 
one mile of the corporate limits of the City of Avondale. Also, advise the flood-control district of 
Maricopa County in writing and provide a copy of any development plan of any major development 
proposed within a floodplain or floodway which could affect floodplains, floodways or watercourses 
within the district's area of jurisdiction. Written notice and a copy of the plan of development shall be 
sent to the city no later than three (3) working days after having been received by the district. 
(9)   Notify the administrator and director of water resources of acquisition by means of annexation, 
incorporation, or otherwise, of additional areas of jurisdiction. (Ord. No. 355, 10-1-84; Ord. No. 408A, 
6-15-87; Ord. No. 429, 4-4-88; Ord. No. 791-01, § 12, 6-18-01) 

 
(i) Biennial Report 

 
Complete and submit a Biennial Report to FEMA. 

 
8-19 Establishment of development permit. 

 
 A Development Permit shall be obtained before construction or development begins, including 
placement of manufactured homes, within any area of special flood hazard established in Section 8-7.  
Application for a Development Permit shall be made on forms furnished by the Floodplain 
Administrator and may include, but not be limited to, plans in duplicate drawn to scale showing the 
nature, location, dimensions and elevation of the area in question, existing or proposed structures, fill, 
storage of materials, drainage facilities and the location of the foregoing.  Specifically, the following 
information is required: 

 
(a) Proposed elevation in relation to mean sea level of the lowest floor (including basement) 

of all structures.  In Zone AO, elevation of existing highest adjacent natural grade and proposed 
elevation of lowest floor of all structures; 
 

(b) Proposed elevation in relation to mean sea level to which any non-residential structure 
will be floodproofed; 
 

(c) Certification by a registered professional engineer or architect that the floodproofing 
methods for any nonresidential structure meet the floodproofing criteria in Section 8-20(c)(2). 
 

(d) Base flood elevation data for subdivision proposals or other development greater than 50 
lots or 5 acres; and 
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(e) Description of the extent to which any watercourse will be altered or relocated as a result 
of proposed development. 
 
 

Division 3.  Provisions for Flood Hazard Reduction 

 
8-20  

8-33  Standards of construction. 

 
 In all areas of special flood hazards the following standards are required: 

 
(a)    Anchoring.     

 
  (1)    All new construction and substantial improvements shall be anchored to prevent 
flotation, collapse or lateral movement of the structure. resulting from hydrodynamic and hydrostatic 
loads, including the effects of buoyancy; and 

 
  (2)    All manufactured homes shall meet the anchoring standards of section 8-
37(1).Section 8-24. 

 
(b)    Construction materialsMaterials and methods.    Methods. 
 

(1)    All new construction and substantial improvements shall be constructed with 
materials and utility equipment resistant to flood damage.; 
 

(2)    All new construction and substantial improvements shall be constructed using 
methods and practices that minimize flood damage.; 
 

(3)    All new construction, substantial improvement and other proposed new 
development shall be constructed with electrical, heating, ventilation, plumbing and air conditioning 
equipment and other service facilities that are designed and/or located so as to prevent water from 
entering or accumulating within the components during conditions of flooding.; and 
 

(4)    Within zonesZones AH or AO, adequate drainage paths shall be constructed 
around structures on slopes to guide flood watersfloodwaters around and away from proposed or 
existing structures are required. 
 

(c)    Elevation and floodproofing.    Floodproofing. 
 
 (1) Residential construction. 

 
(1)   New Residential construction and, new or substantial improvement of any structure, 

shall have the lowest floor, including basement, 
 

   (A) In an AO Zone, elevated to or above the regulatory flood elevation. 
Nonresidential structures may meet the standards in section 8-33. Upon the, or elevated at least two feet 
above the highest adjacent grade if no depth number is specified. 
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  (B) In an A Zone where a BFE has not been determined, elevated to or above 
the regulatory flood elevation or be elevated in accordance with the criteria developed by the Director of 
the Arizona Department of Water Resources. 

 
  (C) In Zones AE, AH and A1-30, elevated to or above the regulatory flood 
elevation. 

 
(D) Upon completion of the structure, the elevation of the lowest habitable 

floor including basement shall be certified by a registered professional engineer or surveyor and 
provided to the floodplain administrator, and verified by the City’s building inspector to be properly 
elevated.  Such certification and verification shall be provided to the Floodplain Administrator. 
(2)   New construction and substantial improvement of any structure in zone AO shall have the lowest 
floor, including basement, higher than the highest adjacent grade at least one foot higher than the depth 
number on the firm, or at least two (2) feet if no depth number is specified. Nonresidential structures 
may meet the standards in section 8-33. Upon completion of the structure a registered professional 
engineer shall certify to the floodplain administrator that the elevation of the structure meets this 
standard 

 
(2) Nonresidential construction. 

 
(3)   Nonresidential construction, new or substantial improvement, shall either be 

elevated in conformanceto conform with section 8-33Section 8-20(c)(1) or together with attendant 
utility and sanitary facilities: 

 
a.     (A) Be floodproofed below the elevation recommended under this Section 8-20(c)(1) so that below 
the regulatory flood level the structure is watertight with walls substantially impermeable to the passage 
of water; 

 
b.     (B) Have structural components capable of resisting hydrostatic and hydrodynamic loads and 
effects of buoyancy; and 

 
c.     (C) Be certified by a registered professional engineer or architect that the standards of this 
subsectionsection are satisfied.  Such certificationscertification shall be provided to the floodplain 
administratorFloodplain Administrator. 

 
(4)   Require, for all3) Flood openings. 

 
 All new construction and substantial improvements of nonresidential structures, 

thatimprovement of accessory structures or other non-residential structures, whether attached to or 
detached from a residential structure, with fully enclosed areas below the lowest floor that are 
useableusable solely for parking of vehicles, building access or storage in an area other than a basement 
and which are subject to flooding shall be designed to automatically equalize hydrostatic flood forces on 
exterior walls by allowing for the entry and exit of floodwaters.floodwater.  Designs for meeting this 
requirement must either be certified by a registered professional engineer or architect to meet or exceed 
the following minimum criteria: 
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a.   (A) Have a minimum of two openings have, on different sides of each 
enclosed area, having a total net area of not less than one square inch for every square foot of enclosed 
area subject to flooding shall be provided. 

b.   (B) The bottom of all openings shall be no higher than one foot above grade.   
 
c.   (C) Openings may be equipped with screens, louvers, valves, or other 

coverings or devices provided that they permit the automatic entry and exit of floodwatersfloodwater. 
 
(5)   D) Portions of the accessory structure or other non-residential structure that 

are located below the regulatory flood elevation must be built using flood-resistant materials. 
 
(E) The accessory structure or other non-residential structure must be 

adequately anchored to prevent flotation, collapse and lateral movement. 
(F) Any mechanical and utility equipment in the accessory structure or other 

non-residential structure must be elevated or floodproofed to or above the regulatory flood elevation. 
 
(G) The accessory structure or other non-residential structure must comply 

with floodplain encroachment provisions in Section 8-27. 
 
(4) Manufactured homes. 

 
Manufactured homes shall also meet the above standards and also the standards in 

section 8-36. (Ord. No. 355, 10-1-84; Ord. No. 408A, 6-15-87; Ord. No. 429, 4-4-88; Ord. No. 791-01, 
§ 13, 6-18-01)standards in Section 8-24. 
 
8-21  

8-34  Standards for storage of materials and equipment. 

 
(a)    The storage or processing of materials that are in time of flooding buoyant, flammable, 

explosive, or could be injurious to human, animal or plant life if released due to damage from flooding 
is prohibited in special flood hazard areas. 
 

(b)    Storage of other material or equipment may be allowed if not subject to major damage by 
floods and if firmly anchored to prevent flotation, or if readily removable from the area within the time 
available after flood warning. (Ord. No. 355, 10-1-84; Ord. No. 408A, 6-15-87; Ord. No. 429, 4-4-88) 
 
8-22  

8-35  Standards for utilities. 
 

(a)    All new andor replacement water supply and sanitary sewage systems shall be designed 
to minimize or eliminate infiltration of flood waters into the system and discharge from systems into 
flood waters. 

 
(b)    On-site waste disposal systems shall be located to avoid impairment to them or 

contamination from them during flooding. 
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(c)    Waste disposal systems shall not be installed wholly or partially in a regulatory 
floodway. (Ord. No. 355, 10-1-84; Ord. No. 408A, 6-15-87; Ord. No. 429, 4-4-88) 
 
8-36  Standards for 
 
8-23 Additional development standards, including subdivisions. 

 
(a)    All preliminarynew subdivision proposals shall identifyand other proposed development 

(including proposals for manufactured home parks and subdivisions), greater than 50 lots or 5 acres, 
whichever is the lesser, shall: 
 

(1) Identify the area of the special flood hazard area and the elevation of the base 
flood. 

 
(b)   All2) Identify on the final subdivision plans will provide the elevation(s) of the 

proposed structure(s) and pads.  If the site is filled above the base flood elevation, the final lowest floor 
and pad elevation(s)grade elevations shall be certified by a registered professional engineer or surveyor 
and provided to the floodplain administratorFloodplain Administrator. 
 

(cb)    All subdivision proposals and other proposed development shall be consistent with the 
need to minimize flood damage. 

 
(dc)    All subdivision proposals and other proposed development shall have public utilities and 

facilities such as sewer, gas, electrical and water systems located and constructed to minimize flood 
damage. 
 

(ed)    All subdivision proposals and other proposed development shall provide adequate 
drainage to reduce exposure to flood hazards. (Ord. No. 355, 10-1-84; Ord. No. 408A, 6-15-87; Ord. No. 
429, 4-4-88; Ord. No. 791-01, § 14, 6-18-01) 
 
8-24  

8-37  Standards for manufactured homes whether in or outside of a mobile home park or 
subdivision. 

 
 (a)    No manufactured home shall be placed in a floodway, except in an existing manufactured 
home park or existing manufactured home subdivision.  
 
 (b)   All manufactured homes and additions to manufactured homes shall be All 
manufactured homes that are placed on site or substantially improved shall: 
 

 (1) Be elevated so that the bottom of the structural frame or the lowest point of any 
attached appliances, whichever is lower, is at or above the regulatory flood elevation; and 
 

 (2) Be securely anchored to an adequately anchored foundation system to resist 
flotation, collapse, or lateral movement by one of the following methods: 
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  (1A)    By providing an anchoring system designed to withstand horizontal forces 
of twenty-five (25) pounds per square foot and uplift forces of fifteen (15) pounds per square foot; 

 
  (2B)    By providing over-the-top and frame ties to ground anchors. Specifically: 
 
a.      (i) Over-the-top ties be provided at each of the four (4) corners of the manufactured home, 

with two (2) additional ties per side at intermediate locations, except that manufactured homes less than 
fifty (50) feet long require only one additional tie per side; 

 
b.      (ii) Frame ties be provided at each corner of the home with five (5) additional ties per side 

at intermediate points, except that manufactured homes less than fifty (50) feet long require only four 
(4) additional ties per side; and 

 
c.      (iii) All components of the anchoring system be capable of carrying a force of four 

thousand eight hundred (4,800) pounds. (Ord. No. 355, 10-1-84; Ord. No. 408A, 6-15-87; Ord. No. 429, 
4-4-88; Ord. No. 791-01, § 15, 6-18-01) 

 
 (3) The requirements of this Section 8-24(b) are in addition to applicable state and 

local anchoring requirements for resisting wind forces. 
 

 
8-38  25 Standards for new and replacement manufactured homes. 

 

The following additional standards are required for all new and replacement manufactured 
homes: 

 
(1)    Adequate surface drainage and access for a hauler shall be provided. 
 
(2)    all manufactured homes shall be placed on pads or lots elevated on compacted fill 

or on pilings so that the lowest structural member or appliance of the manufactured home is at or above 
the regulatory flood level. If elevated on pilings: 

 
a.   (A) The large lots shall be large enough to permit steps; 
 
b.   (B) The pilings shall be placed in stable soil no more than ten (10) feet apart; 

and 
c.   (C) Reinforcement shall be provided for pilings more than six (6) feet above 

the ground level. (Ord. No. 355, 10-1-84; Ord. No. 408A, 6-15-87; Ord. No. 429, 4-4-88; Ord. No. 791-
01, § 16, 6-18-01) 

 
 
8-39  26 Standards for recreational vehicles. 

 
All recreational vehicles placed on site will eithershall: 

 
(a.   ) Be on site for fewer than one hundred eighty (180) consecutive days and be, or 
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(b) Be fully licensed and ready for highway use.  A recreational vehicle is ready for highway 
use if it is on its wheels or jacking system, is attached to the site only by quick disconnect type utilities 
and security devices, and has no permanently attached additions,; or 

 
b.   (c) Meet the permit requirements of Section 8-19 of this articleordinance and the elevation 

and anchoring requirements for manufactured homes in sections 8-37 and 8-38. (Ord. No. 791-01, § 17, 
6-18-01)Sections 8-20 and 8-24. 
 
8-39.1  Mobile homes in floodways. 
No mobile home shall be placed in a floodway, except in an existing mobile home park or existing 
mobile home subdivision. (Ord. No. 355, 10-1-84; Ord. No. 408A, 6-15-87; Ord. No. 429, 4-4-88) 
Editor's note:  Ordinance No. 791-01, § 17, adopted June 18, 2001 added a new section 8-39. However, 
in order to keep numerical order, section 8-39 was renumbered as 8-39.1.   
 
8-40   

 
8-27 Floodways; flood related erosion-prone area. 

 
(a)   Areas designated on the city's flood rate insurance map as "floodways" are hereby (a)
 Located within areas of special flood hazard established in Section 8-7 are areas designated as 
regulatory floodways. Because Since the regulatory floodway is an extremely hazardous area due to the 
velocity of floodwaters which carry debris, potential projectiles and erosion potential, the following 
provisions shall apply.: 

 
  (1)    Encroachments, including fill, new construction, substantial improvements and 
other developmentsdevelopment within thea regulatory floodway are prohibited, unless it has beena 
registered professional engineer or architect has demonstrated through hydrologic and hydraulic analysis 
performed in accordance with standard engineering practice that the proposed encroachment would not 
result in any increase in flood levels during the occurrence of the base flood discharge and such 
registered professional engineer or architect has certified the analysis described in this subsection. 
 
  (2)    Notwithstanding any other provision of this section, encroachments within the 
regulatory floodway that would result in an increase in base flood elevations may be permitted, provided 
that the city first applies for a conditional flood insurance rate map and floodway revision and fulfills 
the requirement for such revisions as established under the provision of Article 44, Code of Federal 
Regulations, Chapter 1, Section 65.12, and receives the approval of the Federal Insurance Administrator. 
 
  (3)   If subsections 8-40(1) and 8-40(2) are If this Section 8-27 is satisfied, all new 
construction and substantial improvements shall comply with all other applicable flood hazard reduction 
provisions of sections 8-33 through 8-39.Division 3. 
 
 (b)    Flood related erosion-prone area. 
 

(1)   The floodplain administrator The Floodplain Administrator shall require permits for 
proposed construction and other development within all flood-related erosion-prone areas as known to 
the communityCity. 
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(2)    Permit applications shall be reviewed to determine whether the proposed site 
alterations and improvements will be reasonably safe from flood-related erosion and will not cause 
flood-related erosion hazards or otherwise aggravate the existing hazard. 

 
(3)    If a proposed development is found to be in the path of flood-related erosion or 

would increase the erosion hazard, such improvements shall be relocated or adequate protective 
measures shall be taken to avoid aggravating the existing erosion hazard. 

 
(4)   Within Zone E on the flood insurance rate map, a A setback is required for all new 

development from theany lake, bay, riverfront or other body of water to create a safety buffer consisting 
of a natural vegetative or contour strip. This buffer shall be designated according to the flood-related 
erosion hazard and erosion rate, in relation to the anticipated "useful life" of structures, and depending 
upon the geologic, hydrologic, topographic, and climatic characteristics of the land. The buffer may be 
used for suitable open space purposes, such as for agricultural, forestry, outdoor recreation and wildlife 
habitat areas, and for other activities using temporary and portable structures only. (Ord. No. 355, 10-1-
84; Ord. No. 408A, 6-15-87; Ord. No. 429, 4-4-88; Ord. No. 555, 11-22-93; Ord. No. 791-01, § 18, 6-
18-01) 
 
 
Division 4.  Variance Procedure 
 
8-41  Hearing and determination by appeal board. 
 
8-28 Nature of variances. 
 

(a) The variance criteria set forth in this section of the ordinance are based on the general 
principle of zoning law that variances pertain to a piece of property and are not personal in nature.  A 
variance may be granted for a parcel of property with physical characteristics so unusual that complying 
with the requirements of this ordinance would create an exceptional hardship to the applicant or the 
surrounding property owners.  The characteristics must be unique to the property and not be shared by 
adjacent parcels.  The unique characteristic must pertain to the land itself, not to the structure, its 
inhabitants or the property owners. 
 

(b) It is the duty of the City Council to help protect its citizens from flooding.  This need is 
so compelling and the implications of the cost of insuring a structure built below the regulatory flood 
elevation are so serious that variances from the flood elevation or from other requirements in the flood 
ordinance are quite rare.  The long-term goal of preventing and reducing flood loss and damage can only 
be met if variances are strictly limited.  Therefore, the variance guidelines provided in this ordinance are 
more detailed and contain multiple provisions that must be met before a variance can be properly 
granted.  The criteria are designed to screen out those situations in which alternatives other than a 
variance are more appropriate. 

 
8-29 Appeal board. 

 
(a)   The floodplain board of the City of Avondale The Floodplain Board shall hear and decide 

appeals and requests for variances from the requirements of this articleordinance. 
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(b)    The floodplain boardFloodplain Board shall hear and decide appeals when it is alleged 
there is an error in any requirement, decision, or determination made by the floodplain 
administratorFloodplain Administrator in the enforcement or administration of this articleordinance. 

 
(c)   Those aggrieved by the decision of the floodplain board, or any taxpayer, may appeal such 

decision to the Superior Court of Maricopa county.(d)    In passing upon such applications, the 
floodplain boardFloodplain Board shall consider all technical evaluations, all relevant factors, standards 
specified in other sections of this articleordinance, and: 
 

(1)    The danger that materials may be swept onto other lands to the injury of others; 
 
(2)    The danger toof life and property due to flooding or erosion damage; 
 
(3)    The susceptibility of the proposed facility and its contents to flood damage and 

the effect of such damage on the individual owner; 
 
(4)    The importance of the services provided by the proposed facility to the 

communityCity; 
 
(5)    The necessity to the facility of a waterfront location, where applicable; 
 
(6)    The availability of alternative locations for the proposed use, which are not 

subject to flooding or erosion damage; 
 
(7)    The compatibility of the proposed use with existing and anticipated development; 
 
(8)    The relationship of the proposed use to the comprehensive plan and floodplain 

management program for that area; 
 
(9)    The safety of access to the property in time of flood for ordinary and emergency 

vehicles; 
 
(10)    The expected heights, velocity, duration, rate of rise, and sediment transport of 

the flood waters expected at the site; and, 
 
(11)    The costs of providing governmental services during and after flood conditions, 

including maintenance and repair of public utilities and facilities such as sewer, gas, electrical, and 
water system, and streets and bridges. (Ord. No. 355, 10-1-84; Ord. No. 408A, 6-15-87; Ord. No. 429, 
4-4-88) 
 
8-42  Variances for new construction and substantial improvement on a lot of one-half acre or less; 
conditions; records maintained. 

 
(d) Upon consideration of the factors of this Section 8-29 and the purposes of this ordinance, 

the Floodplain Board may attach such conditions to the granting of variances as it deems necessary to 
further the purposes of this ordinance. 
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(e) Any applicant to whom a variance is granted shall be given written notice over the 
signature of a City official that: 
 

(1) The issuance of a variance to construct a structure below the base flood level will 
result in increased premium rates for flood insurance that are commensurate with the increased risk 
resulting from the reduced lowest floor elevation up to amounts as high as $25 for $100 of insurance 
coverage, and 

 
(2) Such construction below the base flood level increases risks to life and property; 

and 
 
(a)   3) A copy of the notice shall be recorded in the office of the Maricopa County 

Recorder and shall be recorded by the Floodplain Board in a manner so that it appears in the chain of 
title of the affected parcel of land. 

 
(f) The Floodplain Administrator shall maintain a record of all variance actions, including 

justification for their issuance and report such variances issued in its biennial report submitted to 
FEMA. 
 
8-30 Conditions for variances. 
 

(a) Generally, variances may be issued for new construction and substantial improvements to 
be erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with existing 
structures constructed below the base flood level, providing items (1) through (11) in section 8-
41(d)elevation, provided the procedures of Divisions 2 and 3 of this ordinance have been fully 
considered.  As the lot size increases beyond one-half acre, the technical justification required for 
issuing the variance increases. 
 

(b)   Upon consideration of the factors of section 8-41(d) and the purposes of this article, the 
floodplain board may attach such conditions to the granting of variances as it deems necessary to further 
the purposes of this article. 
(c)   The floodplain administrator shall maintain the records of all appeal actions and report any 
variances to the Federal Insurance Administration upon request. (Ord. No. 355, 10-1-84; Ord. No. 408A, 
6-15-87; Ord. No. 429, 4-4-88) 
 
8-43  Conditions for issuance of variance; notice. 
(a)   The variance criteria set forth in this article are based on the general principle of zoning law that 
variances pertain to a piece of property and are not personal in nature. A variance may be granted for a 
parcel of property with physical characteristics so unusual that complying with the requirements of this 
article would create an exceptional hardship to the applicant or the surrounding property owners. The 
characteristics must be unique to the property and not be shared by adjacent parcels. The unique 
characteristic must pertain to the land itself, not to the structure, its inhabitants or the property owners. It 
is the duty of the city to help protect its citizens from flooding. This need is so compelling and the 
implications of the cost of insuring a structure built below the regulatory flood elevation are so serious 
that variances from the flood elevation or from other requirements in this article are quite rare. The long-
term goal of preventing and reducing flood loss and damage can only be met if variances are strictly 
limited. Therefore, the variance guidelines provided in this article are more detailed and contain multiple 
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provisions that must be met before a variance can be properly granted. The criteria are designed to 
eliminate those situations in which alternatives other than a variance are more appropriate. 
(b)   The floodplain board of the city shall hear and decide appeals and requests for variances from the 
requirements of this article.(c)    Variances may be issued for the reconstructionrepair, rehabilitation 
or restoration of structures listed onin the National Register of Historic Places or the State Inventory of 
Historic Places, upon a determination made by the floodplain administrator in the enforcement or 
administration of this articlethat the proposed repair or rehabilitation will not preclude the structures 
continued designation as a historic structure and the variance is the minimum necessary to preserve the 
historic character and design of the structure. 
 

(dc)    Variances shall not be issued within any designated floodway if any increase in flood 
levels during the base flood discharge would result. 
 

(ed)    Variances shall only be issued upon a determination that the variance is the minimum 
necessary, considering the flood hazard, to afford relief. 
 

(fe)    Variances shall only be issued upon a: 
 

(1)   A showing Showing of good and sufficient cause; 
 
(2)   A determination Determination that failure to grant the variance would result in 

exceptional hardship to the applicant; 
 
(3)   A showing Showing that the use cannot perform its intended purpose unless it is 

located or carried out in close proximity to water.  This includes only facilities defined in sectionSection 
8-195 of this articleordinance in the definition of "functionally depended use"; and“Functionally 
Dependent Use”; and, 

 
(4)   A determination Determination that the granting of a variance will not result in 

increased flood heights, additional threats to public safety, extraordinary public expense, create 
nuisances, cause fraud on or victimization of the public, or conflict with existing local laws or 
ordinances. 
(g)   Any applicant to whom a variance is granted shall be given written notice that the structure will be 
permitted to be built with a lowest floor elevation below the regulatory flood elevation and that the cost 
of flood insurance will be commensurate with the increased risk resulting from the reduced lowest floor 
elevation. Such notice will also state that the land upon which the variance is granted shall be ineligible 
for exchange of state land pursuant to the flood relocation and land exchange program provided for by 
Arizona Revised Statutes Title 26, Chapter 2, Article 2. A copy of the notice shall be recorded by the 
floodplain board in the office of the Maricopa County Recorder and shall be recorded in a manner so 
that it appears in the chain of title of the affected parcel of land. (Ord. No. 355, 10-1-84; Ord. No. 408A, 
6-15-87; Ord. No. 429, 4-4-88; Ord. No. 791-01, § 19, 6-18-01) 
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RESOLUTION NO. 2898-510 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN 
DOCUMENT FILED WITH THE CITY CLERK AND ENTITLED THE “CITY 
OF AVONDALE FLOODPLAIN MANAGEMENT CODE.” 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That certain document entitled the “City of Avondale Floodplain 

Management Code” of which three copies are on file in the office of the City Clerk and open for 
public inspection during normal business hours, is hereby declared to be a public record, and said 
copies are ordered to remain on file with the City Clerk. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, May 3, 2010. 
 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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ORDINANCE NO. 1409-510 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE CITY OF AVONDALE CITY CODE, 
CHAPTER 8, DRAINAGE AND FLOOD CONTROL, AND ADOPTING BY 
REFERENCE THAT CERTAIN DOCUMENT KNOWN AS THE “CITY OF 
AVONDALE FLOODPLAIN MANAGEMENT CODE.” 

 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That certain document known as the “City of Avondale Floodplain 

Management Code” (the “Floodplain Management Code”), three copies of which are on file in 
the office of the City Clerk, which document was made a public record by Resolution No. 2898-
510 of the City of Avondale, Arizona, is hereby referred to, adopted and made a part hereof as if 
fully set out in this Ordinance. 

 
SECTION 2.  The City Code of the City of Avondale, Chapter 8, Drainage and Flood 

Control, Article I, In General, and Article II, Flood Hazard Areas, are hereby deleted, each in its 
entirety and replaced by inserting the Floodplain Management Code as a new Article I, 
Floodplain Management, Sections 8-1 through 8-30, reserving for future use Sections 8-31 
through 8-43. 

 
SECTION 3.  The City Code of the City of Avondale, Chapter 8, Drainage and Flood 

Control, Article III, Stormwater Quality Protection, is hereby renumbered as Article II. 
 
SECTION 4.  Any person who violates any provision of the Floodplain Management 

Code shall be guilty of a class 2 misdemeanor.  Each day that a violation continues shall be a 
separate offense. 

 
SECTION 5.  If any section, subsection, sentence, clause, phrase or portion of this 

Ordinance or any part of the City of Avondale Floodplain Management Code, adopted herein by 
reference is for any reason to be held invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions 
thereof. 

 
SECTION 6.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps and to execute all documents necessary to carry 
out the purpose and intent of this Ordinance. 
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PASSED AND ADOPTED by the Council of the City of Avondale, May 3, 2010. 
 
 
 
       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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Division 1.  In General 

 
8-1 Statutory authorization. 

 
Pursuant to ARIZ. REV. STAT. § 48-3610, the City of Avondale (the “City”) is authorized to adopt 

floodplain management regulations in conformance with ARIZ. REV. STAT. §§ 48-3603 and 48-3609 
designed to promote the public health, safety and general welfare of its citizenry. 
 
8-2 Findings of fact. 
 

(a) The flood hazard areas of the City are subject to periodic inundation which may result in 
loss of life and property, health and safety hazards, disruption of commerce and governmental services, 
extraordinary public expenditures for flood protection and relief and impairment of the tax base, all of 
which adversely affect the public health, safety and general welfare. 
 

(b) These flood losses may be caused by the cumulative effect of obstructions in areas of 
special flood hazards which increase flood heights and velocities and, when inadequately anchored, 
cause damage in other areas.  Uses that are inadequately flood proofed, elevated or otherwise protected 
from flood damage, also contribute to the flood loss. 
 
8-3 Statement of purpose. 

 
(a) It is the purpose of this ordinance to promote the public health, safety, and general 

welfare, and to minimize public and private losses due to flood conditions in specific areas by 
provisions designed to: 
 

  (1) Protect human life and health; 
 

  (2) Minimize expenditure of public money for costly flood control projects; 
 

  (3) Minimize the need for rescue and relief efforts associated with flooding and 
generally undertaken at the expense of the general public; 

 
  (4) Minimize prolonged business interruptions; 

 
  (5) Minimize damage to public facilities and utilities such as water and gas mains; 
electric, telephone and sewer lines; and streets and bridges located in areas of special flood hazard; 

 
  (6) Help maintain a stable tax base by providing for the sound use and development 
of areas of special flood hazard so as to minimize blight areas caused by flooding;  

 
  (7) Ensure that potential buyers are notified that property is in an area of special flood 
hazard;  
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  (8) Ensure that those who occupy the areas of special flood hazard assume 
responsibility for their actions, 
 
  (9) Maintain eligibility for disaster relief. 
 
8-4 Methods of reducing flood losses. 

 
(a) These regulations take precedence over any less restrictive conflicting local laws, 

ordinances and codes. 
 

(b) In order to accomplish its purposes, this ordinance includes methods and provisions to: 
 

(1) Restrict or prohibit uses which are dangerous to health, safety, and property due 
to water or erosion hazards, or which result in damaging increases in erosion or flood heights or 
velocities; 

 
(2) Require that uses vulnerable to floods, including facilities which serve such uses, 

be protected against flood damage at the time of initial construction; 
 
(3) Control the alteration of natural floodplains, stream channels, and natural 

protective barriers, which help accommodate or channel floodwaters; 
 
(4) Control filling, grading, dredging, and other development which may increase 

flood damage; and 
 
(5) Prevent or regulate the construction of flood barriers which will unnaturally divert 

floodwaters or which may increase flood hazards in other areas. 
 

8-5 Definitions. 

 
(a) Unless specifically defined below, words or phrases used in this ordinance shall be 

interpreted so as to give them the meaning they have in common usage and to give this ordinance its 
most reasonable application. 
 

“A zone.”  See “Special flood hazard area.” 
 
“Accessory structure, low-cost and small.” A structure that is: 
 

(1) Solely for the parking of no more than 2 cars; or limited storage (small, low cost 
sheds); and 

 
(2) 120 square feet or smaller and has a value of $500.00 or less. 
 

“Accessory use.”  A use which is incidental and subordinate to the principal use of the parcel of 
land on which it is located. 
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“Alluvial fan.”  A geomorphologic feature characterized by a cone or fan-shaped deposit of 
boulders, gravel, and fine sediments that have been eroded from mountain slopes, transported by flood 
flows, and then deposited on the valley floors, and which is subject to flash flooding, high velocity 
flows, debris flows, erosion, sediment movement and deposition, and channel migration. 

 
“Apex.”  A point on an alluvial fan or similar landform below which the flow path of the major 

stream that formed the fan becomes unpredictable and alluvial fan flooding can occur. 
 
“Appeal.”  A request for a review of the Floodplain Administrator’s interpretation of any 

provision of this ordinance or a request for a variance. 
 
“Area of shallow flooding.”  A designated AO or AH Zone on the City’s Flood Insurance Rate 

Map (the “FIRM”) with a one percent or greater annual chance of flooding to an average depth of one to 
three feet where a clearly defined channel does not exist, where the path of flooding is unpredictable and 
where velocity flow may be evident.  Such flooding is characterized by ponding or sheet flow. 

 
 “Area of special flood hazard.”  The land in the floodplain within the City subject to a one 

percent or greater chance of flooding in any given year.  These areas are designated as Zone A, AE, AO, 
AH, and A1-30 on the FIRM and other areas determined by the criteria adopted by the Director of the 
Arizona Department of Water Resources (the “ADWR”).  See also “Special flood hazard area”) 

 
“Base flood.”  A flood which has a one percent chance of being equaled or exceeded in any 

given year (also called the “100-year flood”).   
 
“Base flood elevation (“BFE”).”  The elevation shown on the FIRM for Zones AE, AH, A1-30, 

VE and V1-V30 that indicates the water surface elevation resulting from a flood that has a 1-percent or 
greater chance of being equaled or exceeded in any given year. 

 
“Basement.”  Any area of the building having its floor sub-grade - i.e., below ground level - on 

all sides. 
 
“Building.”  See “Structure.” 

 
“City Council.”  The City Council of the City of Avondale. 
 
“Community.”  Any state, area or political subdivision thereof, or any Indian tribe or authorized 

tribal organization, or authorized native organization, which has authority to adopt and enforce 
floodplain management regulations for the areas within its jurisdiction. 

 
“Development.”  Any man-made change to improved or unimproved real estate, including but 

not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or 
drilling operations or storage of equipment or materials. 

 
“Encroachment.”  The advance or infringement of uses, plant growth, fill, excavation, buildings, 

permanent structures or development into a floodplain, which may impede or alter the flow capacity of a 
floodplain. 

 



1168808.3  

5 

“Erosion.”  The process of the gradual wearing away of landmasses.  This peril is not, per se, 
covered under the Program. 

 
“Existing manufactured home park or subdivision.”  A manufactured home park or subdivision 

for which the construction of facilities for servicing the lots on which the manufactured homes are to be 
affixed (including, at a minimum, the installation of utilities, the construction of streets, and either final 
site grading or the pouring of concrete pads) is completed before September 30, 2005. 

 
“Expansion to an existing manufactured home park or subdivision.”  The preparation of 

additional sites by the construction of facilities for servicing the lots on which the manufactured homes 
are to be affixed (including the installation of utilities, the construction of streets, and either final site 
grading or the pouring of concrete pads). 

 
“Flood or flooding.”  A general and temporary condition of partial or complete inundation of 

normally dry land areas from:  (1) the overflow of floodwaters; (2) the unusual and rapid accumulation 
or runoff of surface waters from any source; and/or (3) the collapse or subsidence of land along the 
shore of a lake or other body of water as a result of erosion or undermining caused by waves or currents 
of water exceeding anticipated cyclical levels or suddenly caused by an unusually high water level in a 
natural body of water, accompanied by a severe storm or by an unanticipated force of nature, such as 
flash flood or an abnormal tidal surge, or by some similarly unusual and unforeseeable event which 
results in flooding as defined in this definition. 

 
“Flood Boundary and Floodway Map (FBFM).”  The official map on which the Federal 

Emergency Management Agency (“FEMA”) or Federal Insurance Administration (the “FIA”) has 
delineated both the areas of special flood hazards and the floodway. 

 
“Flood Insurance Rate Map (“FIRM”).”  The official map on which FEMA or the FIA has 

delineated both the areas of special flood hazards and the risk premium zones applicable to the City. 
 
“Flood Insurance Study (“FIS”).”  The official report provided by FEMA that includes flood 

profiles, Flood Insurance Rate Maps, Flood Boundary and Floodway Maps and the water surface 
elevation of the base flood. 

 
“Floodplain or flood-prone area.”  Any land area susceptible to being inundated by water from 

any source.  (See also “Flood or flooding.”) 
 
“Floodplain Administrator.”  The City Manager of the City, or authorized designee, who is 

hereby authorized to administer and enforce the provisions of this article. 
 
“Floodplain Board.”  The City Council, at such times as they are engaged in the enforcement of 

this ordinance. 
 
“Floodplain management.”  The operation of an overall program of corrective and preventive 

measures for reducing flood damage and preserving and enhancing, where possible, natural resources in 
the floodplain, including but not limited to emergency preparedness plans, flood control works, 
floodplain management regulations, and open space plans. 
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“Floodplain management regulations.”  The ordinance and other zoning ordinances, subdivision 
regulations, building codes, health regulations, special purpose ordinances (such as grading and erosion 
control) and other application of police power which control development in flood-prone areas.  This 
term describes federal, state or local regulations in any combination thereof, which provide standards for 
preventing and reducing flood loss and damage.  

 
“Floodproofing.”  Any combination of structural and nonstructural additions, changes, or 

adjustments to structures which reduce or eliminate flood damage to real estate or improved real 
property, water and sanitary facilities, structures, and their contents. 

 
“Flood-related erosion.”  The collapse or subsidence of land along the shore of a lake or other 

body of water as a result of undermining caused by waves or currents of water exceeding anticipated 
cyclical level or suddenly caused by an unusually high water level in a natural body of water, 
accompanied by a severe storm, or by an unanticipated force of nature, such as a flash flood or an 
abnormal tidal surge, or by some similarly unusually and unforeseeable event which results in flooding. 

 
“Flood-related erosion area or Flood-related erosion prone area.”  A land area adjoining the 

shore of a lake or other body of water, which due to the composition of the shoreline or bank and high 
water levels or wind-driven currents, is likely to suffer flood-related erosion damage. 

 
“Flood-related erosion area management.”  The operation of an overall program of corrective 

and preventive measures for reducing flood-related erosion damage, including but not limited to 
emergency preparedness plans, flood-related erosion control works, and floodplain management 
regulations. 

 

“Floodway.”  The area of a river or other watercourse and the adjacent land areas that must be 
reserved in order to discharge the base flood without cumulatively increasing the water surface elevation 
more than a designated height.  (Also referred to as “Regulatory Floodway.”) 

 
“Floodway fringe.”  That area of the floodplain on either side of the “Regulatory Floodway” 

where encroachment may be permitted. 
 
“Fraud and victimization.”  As related to Section 8-30(e)(4) of this ordinance, means that the 

variance granted must not cause fraud on or victimization of the public.  In examining this requirement, 
the City Council will consider the fact that every newly constructed building adds to government 
responsibilities and remains a part of the City for fifty to one-hundred years.  Buildings that are 
permitted to be constructed below the base flood elevation are subject during all those years to increased 
risk of damage from floods, while future owners of the property and the City as a whole are subject to 
all the costs, inconvenience, danger, and suffering that those increased flood damages bring.  In 
addition, future owners may purchase the property, unaware that it is subject to potential flood damage, 
and can be insured only at very high flood insurance rates. 

 
“Functionally dependent use.”  A use which cannot perform its intended purpose unless it is 

located or carried out in close proximity to water.  The term includes only docking facilities, port 
facilities that are necessary for the loading and unloading of cargo or passengers, and ship building and 
ship repair facilities, and does not include long-term storage or related manufacturing facilities. 
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“Governing body.”  The local governing unit, i.e. county or municipality, that is empowered to 
adopt and implement regulations to provide for the public health, safety and general welfare of its 
citizenry. 

 
“Hardship.”  As related to Sections 8-28(a) and 8-30(e)(2) of this ordinance, meaning the 

exceptional hardship that would result from a failure to grant the requested variance.  The City Council 
requires that the variance be exceptional, unusual, and peculiar to the property involved.  Mere 
economic or financial hardship alone is not exceptional.  Inconvenience, aesthetic considerations, 
physical handicaps, personal preferences, or the disapproval of one’s neighbors likewise cannot, as a 
rule, qualify as an exceptional hardship.  All of these problems can be resolved through other means 
without granting a variance, even if the alternative is more expensive, or requires the property owner to 
build elsewhere or put the parcel to a different use than originally intended. 

 
“Highest adjacent grade.”  The highest natural elevation of the ground surface prior to 

construction next to the proposed walls of a structure. 
 
“Historic structure.”  Any structure that is: 
 

(1) Listed individually in the National Register of Historic Places (a listing 
maintained by the Department of Interior) or preliminarily determined by the Secretary of the Interior as 
meeting the requirements for individual listing on the National Register; 

 
(2) Certified or preliminarily determined by the Secretary of the Interior as 

contributing to the historical significance of a registered historic district or a district preliminarily 
determined by the Secretary to qualify as a registered historic district; 

 
(3) Individually listed on a state inventory of historic places in states with historic 

preservation programs which have been approved by the Secretary of Interior; or 
 
(4) Individually listed on a local inventory of historic places in communities with 

historic preservation programs that have been certified either: 
 

(A) By an approved state program as determined by the Secretary of the 
Interior or  

 
(B) Directly by the Secretary of the Interior in states without approved 

programs. 
 

“Levee.”  A man-made structure, usually an earthen embankment, designed and constructed in 
accordance with sound engineering practices to contain, control or divert the flow of water so as to 
provide protection from temporary flooding. 

 
“Levee system.”  A flood protection system which consists of a levee, or levees, and associated 

structures, such as closure and drainage devices, which are constructed and operated in accord with 
sound engineering practices. 
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“Lowest floor.”  The lowest floor of the lowest enclosed area, including the basement.  An 
unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access or storage 
in an area other than a basement area is not considered a building’s lowest floor, provided that such 
enclosure is not built so as to render the structure in violation of the applicable non-elevation design 
requirements of this ordinance. 

 
“Manufactured home.”  A structure, transportable in one or more sections, which is built on a 

permanent chassis and is designed for use with or without a permanent foundation when attached to the 
required utilities.  The term “manufactured home” does not include a “recreational vehicle.” 

 
“Manufactured Home Park or Subdivision.”  A parcel (or contiguous parcels) of land divided 

into two or more manufactured home lots for rent or sale. 
 
“Market value.”  “Market value” shall be determined by estimating the cost to replace the 

structure in new condition and adjusting that cost figure by the amount of depreciation which has 
accrued since the structure was constructed. 

 
(1) The cost of replacement of the structure shall be based on a square foot cost factor 

determined by reference to a building cost estimating guide recognized by the building construction 
industry. 

 
(2) The amount of depreciation shall be determined by taking into account the age 

and physical deterioration of the structure and functional obsolescence as approved by the floodplain 
administrator, but shall not include economic or other forms of external obsolescence. 

 
(3) Use of replacement costs or accrued depreciation factors different from those 

contained in recognized building cost estimating guides may be considered only if such factors are 
included in a report prepared by an independent professional appraiser and supported by a written 
explanation of the differences. 

 
“Mean sea level.”  For purposes of the National Flood Insurance Program, the National 

Geodetic Vertical Datum (NGVD) of 1929, North American Vertical Datum (NAVD) of 1988, or other 
datum, to which base flood elevations shown on the City’s Flood Insurance Rate Map are referenced.  

 
“New construction.”  For the purposes of determining insurance rates, structures for which the 

“start of construction” commenced on or after the effective date of an initial Flood Insurance Rate Map 
or after December 31, 1974, whichever is later, and includes any subsequent improvements to such 
structures.  For floodplain management purposes, “new construction” means structures for which the 
“start of construction” commenced on or after the effective date of a floodplain management regulation 
adopted by the City and includes any subsequent improvements to such structures. 

 
“New manufactured home park or subdivision.”  A manufactured home park or subdivision for 

which the construction of facilities for servicing the lots on which the manufactured homes are to be 
affixed (including at a minimum, the installation of utilities, the construction of streets, and either final 
site grading or the pouring of concrete pads) is completed on or after the effective date of floodplain 
management regulations adopted by the City. 
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“Obstruction.”  Including, but not limited to, any dam, wall, wharf, embankment, levee, dike, 
pile, abutment, protection, excavation, channelization, bridge, conduit, culvert, building, wire, fence, 
rock, gravel, refuse, fill, structure, vegetation or other material in, along, across or projecting into any 
watercourse which may alter, impede, retard or change the direction and/or velocity of the flow of 
water, or due to its location, its propensity to snare or collect debris carried by the flow of water, or its 
likelihood of being carried downstream. 

 
“One-hundred-year flood or 100-year flood.”  The flood having a one percent chance of being 

equaled or exceeded in any given year.  See “Base flood.” 

 
“Person.”  An individual or the individual’s agent, a firm, partnership, association or 

corporation, or an agent of the aforementioned groups, or this state or its agencies or political 
subdivisions. 

 
“Program deficiency.”  A defect in the City’s floodplain management regulations or 

administrative procedures that impairs effective implementation of those floodplain management 
regulations. 

 
“Public safety and nuisance.”  As related to Section 8-30(e)(4) of this ordinance, means that the 

granting of a variance must not result in anything which is injurious to safety or health of an entire 
community or neighborhood, or any considerable number of persons, or unlawfully obstructs the free 
passage or use, in the customary manner, of any navigable lake, or river, bay, stream, canal, or basin. 
 

“Recreational vehicle.”  A vehicle which is: 
 

(1) Built on a single chassis; 
 
(2) 400 square feet or less when measured at the largest horizontal projection; 
 
(3) Designed to be self-propelled or permanently towable by a light-duty truck; and 
 
(4) Designed primarily not for use as a permanent dwelling but as temporary living 

quarters for recreational, camping, travel, or seasonal use. 
 

“Regulatory Flood Elevation (RFE).”  An elevation one foot above the base flood elevation for 
a watercourse for which the base flood elevation has been determined and shall be determined by the 
criteria developed by the Director of the Arizona Department of Water Resources for all other 
watercourses. 

 
“Regulatory floodway.”  The channel of a river or other watercourse and the adjacent land areas 

that must be reserved in order to discharge the base flood without cumulatively increasing the water 
surface elevation more than a designated height. 

 
“Remedy a violation.”  To bring the structure or other development into compliance with State 

or local floodplain management regulations, or if this is not possible, to reduce the impacts of its 
noncompliance.  Ways that impacts may be reduced include protecting the structure or other affected 
development from flood damages, implementing the enforcement provisions of the ordinance or 
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otherwise deterring future similar violations, or reducing State or Federal financial exposure with regard 
to the structure or other development. 

 
“Riverine.”  Relating to, formed by, or resembling a river (including tributaries), stream, brook, 

etc. 
 
“Sheet flow area.”  See “Area of shallow flooding.” 

 
“Special flood hazard area (SFHA).”  An area in the floodplain subject to a 1 percent or greater 

chance of flooding in any given year.  It is shown on a Flood Boundary and Floodway Map or Flood 
Insurance Rate Map as Zone A, AO, A1-A30, AE, A99, or, AH. 

 
“Start of construction.”  Includes substantial improvement and other proposed new development 

and means the date the building permit was issued, provided the actual start of construction, repair, 
reconstruction, rehabilitation, addition, placement, or other improvement was within 180 days from the 
date of the permit.  The actual start means either the first placement of permanent construction of a 
structure on a site, such as the pouring of slab or footings, the installation of piles, the construction of 
columns, or any work beyond the stage of excavation; or the placement of a manufactured home on a 
foundation.  Permanent construction does not include land preparation, such as clearing, grading, and 
filling; nor does it include the installation of streets and/or walkways; nor does it include excavation for 
a basement, footings, piers, or foundations or the erection of temporary forms; nor does it include the 
installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling 
units or not part of the main structure.  For a substantial improvement, the actual start of construction 
means the first alteration of any wall, ceiling, floor, or other structural part of a building, whether or not 
that alteration affects the external dimensions of the building. 

 
“Structure.”  A walled and roofed building that is principally above ground; this includes a gas 

or liquid storage tank or a manufactured home. 
 
“Substantial damage.”  Damage of any origin sustained by a structure whereby the cost of 

restoring the structure to its before damaged condition would equal or exceed 50 percent of the market 
value of the structure before the damage occurred; or flood-related damages sustained by a structure on 
two separate occasions during a 10-year period for which the cost of repairs at the time of each such 
event, on the average, equals or exceeds 25 percent of the market value of the structure before the 
damage occurred.  This is also known as “repetitive loss.” 

 
“Substantial improvement.”  Any reconstruction, rehabilitation, addition, or other improvement 

of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before 
the “start of construction” of the improvement.  This term includes structures which have incurred 
“substantial damage”, regardless of the actual repair work performed.  The term does not, however, 
include either: 
 

(1) Any project for improvement of a structure to correct existing violations or state 
or local health, sanitary, or safety code specifications which have been identified by the local code 
enforcement official and which are the minimum necessary to assure safe living conditions; or 
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(2) Any alteration of a “historic structure,” provided that the alteration will not 
preclude the structure’s continued designation as a “historic structure.” 

 
“Variance.”  A grant of relief from the requirements of this ordinance which permits 

construction in a manner that would otherwise be prohibited by this ordinance. 
 
“Violation.”  The failure of a structure or other development to be fully compliant with the 

City’s floodplain management regulations.  A structure or other development without the elevation 
certificate, other certifications, or other evidence of compliance required in this ordinance is presumed 
to be in violation until such time as that documentation is provided. 

 
“Water surface elevation.”  The height, in relation to the National Geodetic Vertical Datum 

(NGVD) of 1929, North American Vertical Datum (NAVD) of 1988, or other datum, of floods of 
various magnitudes and frequencies in the floodplains of coastal or riverine areas. 

 
“Watercourse.”  A lake, river, creek, stream, wash, arroyo, channel or other topographic feature 

on or over which waters flow at least periodically.  Watercourse includes specifically designated areas in 
which substantial flood damage may occur. 

 
8-6 Lands to which this ordinance applies. 

 
This ordinance shall apply to all areas of special flood hazards within the corporate limits of the 

City. 
 
8-7 Basis for establishing the areas of special flood hazard. 

 
The areas of special flood hazard identified by FEMA in a scientific and engineering report 

entitled “The Flood Insurance Study (FIS) for Maricopa County, Arizona dated September 30, 2005, 
with accompanying FIRMs and FBFMs dated September 30, 2005, and all subsequent amendments 
and/or revisions, are hereby adopted by reference and declared to be a part of this ordinance.  This FIS 
and attendant mapping is the minimum area of applicability of this ordinance and may be supplemented 
by studies for other areas which allow implementation of this ordinance and which are recommended to 
the Floodplain Board by the Floodplain Administrator.  The Floodplain Board, within its area of 
jurisdiction, shall delineate (or may, by rule, require developers of land to delineate) for areas where 
development is ongoing or imminent, and thereafter as development becomes imminent, floodplains 
consistent with the criteria developed by FEMA and the Director of the Arizona Department of Water 
Resources.  The FIS and FIRM panels are on file at the Avondale City Hall, Engineering Division, 
11465 West Civic Center Drive, Avondale, Arizona 85323. 
 
8-8 Compliance. 

 
All development of land, construction of residential, commercial or industrial structures, or 

future development within delineated floodplain areas is subject to the terms of this ordinance and other 
applicable regulations. 
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8-9 Abrogation and greater restrictions. 

 
This ordinance is not intended to repeal, abrogate or impair any existing easements, covenants or 

deed restrictions; provided, however, that where this ordinance and another ordinance, easement, 
covenant or deed restriction conflict or overlap, whichever imposes the more stringent restrictions shall 
prevail. 
 
8-10 Interpretation. 
 
 In the interpretation and application of this ordinance, all provisions shall be: 
 
  (A) Considered as minimum requirements; 
 
  (B) Liberally construed in favor of the City; and 
 
  (C) Deemed neither to limit nor repeal any other powers granted under state statutes. 
 
8-11 Disclaimer of liability. 

 
 The degree of flood protection required by this ordinance is considered reasonable for regulatory 
purposes and is based on scientific and engineering considerations.  Larger floods can and will occur on 
rare occasions.  Flood heights may be increased by man-made or natural causes.  This ordinance does 
not imply that land outside the areas of special flood hazards or uses permitted within such areas will be 
free from flooding or flood damages.  This ordinance shall not create liability on the part of the City, 
any officer or employee thereof, the State of Arizona or FEMA, for any flood damages that result from 
reliance on this ordinance or any administrative decision lawfully made hereunder. 

 
8-12 Statutory exceptions. 

 
 (a) In accordance with ARIZ. REV. STAT. § 8-3609(H), unless expressly provided, this and 
any regulation adopted pursuant to this article do not affect: 
 

(1) Existing legal uses of property or the right to continuation of such legal use.  
However, if a nonconforming use of land or a building or structure is discontinued for twelve months, or 
destroyed to the extent of 50 percent of its value as determined by a competent appraiser, any further use 
shall comply with this article and regulations of the City Council; 
 

(2) Reasonable repair or alteration of property for the purposes for which the property 
was legally used on August 3, 1984, or any regulations affecting such property takes effect, except that 
any alteration, addition or repair to a nonconforming building or structure which would result in 
increasing its flood damage potential by 50 percent or more shall be either floodproofed or elevated to 
or above the regulatory flood elevation; 
 

(3) Reasonable repair of structures constructed with the written authorization 
required by ARIZ. REV. STAT. § 48-3613; and 
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(4) Facilities constructed or installed pursuant to a Certificate of Environmental 
Compatibility issued pursuant to ARIZ. REV. STAT. Title 40, Chapter 2, Article 6.2. 
 
 (b) Before any authorized construction begins for the exceptions listed below, the 
responsible person must submit plans for the construction to the Floodplain Board for review and 
comment.  In accordance with ARIZ. REV. STAT. § 48-3613, written authorization shall not be required, 
nor shall the Floodplain Board prohibit: 
 

(1) The construction of bridges, culverts, dikes and other structures necessary to the 
construction of public highways, roads and streets intersecting or crossing a watercourse; 
 

(2) The construction of storage dams for watering livestock or wildlife, structures on 
banks of a watercourse to prevent erosion of or damage to adjoining land if the structure will not divert, 
retard or obstruct the natural channel of the watercourse or dams for the conservation of floodwaters as 
permitted by ARIZ. REV. STAT. Title 45, Chapter 6; 
 

(3) Construction of tailing dams and waste disposal areas for use in connection with 
mining and metallurgical operations.  This paragraph does not exempt those sand and gravel operations 
that will divert, retard or obstruct the flow of waters in any watercourse from complying with and 
acquiring authorization from the Floodplain Board pursuant to regulations adopted by the Floodplain 
Board under this article; 

 
(4) Other construction upon determination by the Floodplain Board that written 

authorization is unnecessary; 
 

(5) Any flood control district, county, city, town or other political subdivision from 
exercising powers granted to it under ARIZ. REV. STAT. Title 48, Chapter 21, Article 1; 

 
(6) The construction of streams, waterways, lakes and other auxiliary facilities in 

conjunction with development of public parks and recreation facilities by a public agency or political 
subdivision; and 

 
(7) The construction and erection of poles, towers, foundations, support structures, 

guy wires and other facilities related to power transmission as constructed by any utility whether a 
public service corporation or a political subdivision. 
 

(c) In addition to other penalties or remedies otherwise provided by law, this state, a political 
subdivision or a person who may be damaged or has been damaged as a result of the unauthorized 
diversion, retardation or obstruction of a watercourse has the right to commence, maintain and prosecute 
any appropriate action or pursue any remedy to enjoin, abate or otherwise prevent any person from 
violating or continuing to violate this section or regulations adopted pursuant to this Article.  If a person 
is found to be in violation of this Section, the court shall require the violator to either comply with this 
Section if authorized by the Floodplain Board or remove the obstruction and restore the watercourse to 
its original state.  The court may also award such monetary damages as are appropriate to the injured 
parties resulting from the violation including reasonable costs and attorney fees. 
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8-13 Unlawful acts. 

 
(a) It is unlawful for a person to engage in any development or to divert, retard or obstruct 

the flow of waters in a watercourse if it creates a hazard to life or property without securing the written 
authorization required by ARIZ. REV. STAT. § 48-3613.   

 
(b) Where the watercourse is a delineated floodplain, it is unlawful to engage in any 

development affecting the flow of waters without securing written authorization required by ARIZ. REV. 
STAT. § 48-3613. 
 

(c) Any person found guilty of violating any provision of this ordinance shall be guilty of a 
class 2 misdemeanor.  Each day that a violation continues shall be a separate offense punishable in 
accordance with such classification and as otherwise described herein. 
 
8-14 Declaration of public nuisance statute. 

 
All development located or maintained within any area of special flood hazard after August 8, 

1973, in violation of this ordinance, is a public nuisance per se and may be abated, prevented or 
restrained by action of this political subdivision. 

 
8-15 Abatement of violations. 

 
Within 30 days of discovery of a violation of this ordinance, the Floodplain Administrator shall 

submit a report to the Floodplain Board which shall include all information available to the Floodplain 
Administrator which is pertinent to said violation.  Within 30 days of receipt of this report, the 
Floodplain Board shall either: 
 

(a) Take any necessary action to effect the abatement of such violation; or 
 
(b) Issue a variance to this ordinance in accordance with the provisions of Section 8-29 

herein; or 
 
(c) Order the owner of the property upon which the violation exists to provide whatever 

additional information may be required for their determination.  Such information must be provided to 
the Floodplain Administrator within 30 days of such order and the Floodplain Administrator shall 
submit an amended report to the Floodplain Board within 20 days.  At the next regularly scheduled 
public meeting, the Floodplain Board shall either order the abatement of said violation or they shall 
grant a variance in accordance with the provisions of Section 8-29 herein; or 

 
(d) Submit to FEMA a declaration for denial of insurance, stating that the property is in 

violation of a cited state or local law, regulation or ordinance, pursuant to Section 1316 of the National 
Flood Insurance Act of 1968 as amended. 
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8-16 Severability. 

 
 This ordinance and the various parts thereof are hereby declared to be severable.  Should any 
Section of this ordinance be declared by the courts to be unconstitutional or invalid, such decision shall 
not affect the validity of the ordinance as a whole, or any portion thereof other than the Section so 
declared to be unconstitutional or invalid. 
 
Division 2.  Administration 

 
8-17 Designation of the floodplain administrator. 

 
 The City Manager, or authorized designee, is hereby appointed to administer, implement and 
enforce this ordinance by granting or denying development permits in accordance with its provisions. 
 
8-18 Duties and responsibilities of the floodplain administrator. 

 
Duties of the Floodplain Administrator shall include, but not be limited to: 
 
(a) Permit Review.  Review all development permits to determine that: 

 
  (1) The permit requirements of this ordinance have been satisfied; 

 
  (2) All other required state and federal permits have been obtained; 

 
  (3) The site is reasonably safe from flooding; 

 
  (4) The proposed development does not adversely affect the carrying capacity of 
areas where base flood elevations have been determined but a floodway has not been designated.  For 
purposes of this ordinance, “adversely affect” means that the cumulative effect of the proposed 
development, when combined with all other existing and anticipated development, will increase the 
water surface elevation of the base flood more than one foot at any point. 
 

(b) Substantial Improvement and Substantial Damage Procedures 
 
  (1) Using FEMA publication FEMA 213, “Answers to Questions About Substantially 
Damaged Buildings,” develop detailed procedures for identifying and administering requirements for 
substantial improvement and substantial damage. 

 
  (2) Assure procedures are coordinated with other departments and divisions and 
implemented by City staff. 
 

(c) Use of Other Base Flood Data 
 
  (1) When base flood elevation data has not been provided in accordance with Section 
8-7 the Floodplain Administrator shall obtain, review and reasonably utilize any base flood elevation 
data available from a federal, state or other source, in order to administer Division 3.  Any such 
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information shall be consistent with the requirements of FEMA and the Director of the Arizona 
Department of Water Resources and shall be submitted to the Floodplain Board for adoption. 

 
(d) Obtain and Maintain for Public Inspection 

 
  (1) The certified regulatory flood elevation required in Section 8-20(c)(1); 

 
  (2) The floodproofing certification required in Section 8-20(c)(2); 

 
  (3) The flood vent certification required in Section 8-20(c)(3); 

 
  (4) The elevation certification required for additional development standards, 
including subdivisions, in Section 8-23(a)(2);  

 
  (5) The floodway encroachment certification required in Section 8-27(a)(1); 

 
  (6) Maintain a record of all variance actions, including justification for their issuance, 
and report such variances issued in its biennial report submitted to FEMA. 

 
  (7) Obtain and maintain improvement calculations. 
 

(e) Notification of Other Entities 
 
  (1) Whenever a watercourse is to be altered or relocated: 

 
  (2) Notify adjacent communities and the Arizona Department of Water Resources 
prior to such alteration or relocation of a watercourse, and submit evidence of such notification to the 
FEMA through appropriate notification means; and 

 
  (3) Assure that the flood carrying capacity of the altered or relocated portion of said 
watercourse be maintained. 

 
  (4) Base flood elevation and rate of flow due to physical alterations: 
 
  (5) Base flood elevations may increase or decrease resulting from physical changes 
affecting flooding conditions.  As soon as practicable, but not later than six months after the date such 
information becomes available, the Floodplain Administrator shall notify FEMA of the changes by 
submitting technical or scientific data in accordance with Volume 44 Code of Federal Regulations 
section 65.3.  Such a submission is necessary so that upon confirmation of those physical changes 
affecting flooding conditions, risk premium rates and floodplain management requirements will be 
based upon current data. 

 
  (6) Within one hundred twenty (120) days after completion of construction of any 
flood control protective works which changes the rate of flow during the flood or the configuration of 
the floodplain upstream or downstream from or adjacent to the project, the person or agency responsible 
for installation of the project shall provide to the governing bodies of all jurisdictions affected by the 
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project a new delineation of all floodplains affected by the project.  The new delineation shall be done 
according to the criteria adopted by the Director of the Arizona Department of Water Resources. 
 
 (f) Corporate Boundary Changes 
 

Notify FEMA and the Arizona Department of Water Resources of acquisition by means 
of annexation, incorporation or otherwise, of additional areas of jurisdiction. 
 

(g) Map Determinations 
 

Make interpretations, where needed, as to the exact location of the boundaries of the 
areas of special flood hazards (e.g., where there appears to be a conflict between a mapped boundary 
and actual field conditions).  The person contesting the location of the boundary shall be given a 
reasonable opportunity to appeal the interpretation as provided in Section 8-29. 
 

(h) Remedial Actions 
 

Take actions on violations of this ordinance as required in Section 8-15 herein. 
 

(i) Biennial Report 
 

Complete and submit a Biennial Report to FEMA. 
 
8-19 Establishment of development permit. 

 
 A Development Permit shall be obtained before construction or development begins, including 
placement of manufactured homes, within any area of special flood hazard established in Section 8-7.  
Application for a Development Permit shall be made on forms furnished by the Floodplain 
Administrator and may include, but not be limited to, plans in duplicate drawn to scale showing the 
nature, location, dimensions and elevation of the area in question, existing or proposed structures, fill, 
storage of materials, drainage facilities and the location of the foregoing.  Specifically, the following 
information is required: 

 
(a) Proposed elevation in relation to mean sea level of the lowest floor (including basement) 

of all structures.  In Zone AO, elevation of existing highest adjacent natural grade and proposed 
elevation of lowest floor of all structures; 
 

(b) Proposed elevation in relation to mean sea level to which any non-residential structure 
will be floodproofed; 
 

(c) Certification by a registered professional engineer or architect that the floodproofing 
methods for any nonresidential structure meet the floodproofing criteria in Section 8-20(c)(2). 
 

(d) Base flood elevation data for subdivision proposals or other development greater than 50 
lots or 5 acres; and 
 



1168808.3  

18 

(e) Description of the extent to which any watercourse will be altered or relocated as a result 
of proposed development. 
 
Division 3.  Provisions for Flood Hazard Reduction 

 
8-20 Standards of construction. 

 
 In all areas of special flood hazards the following standards are required: 

 
(a) Anchoring. 

 
  (1) All new construction and substantial improvements shall be anchored to prevent 
flotation, collapse or lateral movement of the structure resulting from hydrodynamic and hydrostatic 
loads, including the effects of buoyancy; and 

 
  (2) All manufactured homes shall meet the anchoring standards of Section 8-24. 

 
(b) Construction Materials and Methods. 
 

(1) All new construction and substantial improvements shall be constructed with 
materials and utility equipment resistant to flood damage; 
 

(2) All new construction and substantial improvements shall be constructed using 
methods and practices that minimize flood damage; 
 

(3) All new construction, substantial improvement and other proposed new 
development shall be constructed with electrical, heating, ventilation, plumbing and air conditioning 
equipment and other service facilities that are designed and/or located so as to prevent water from 
entering or accumulating within the components during conditions of flooding; and 
 

(4) Within Zones AH or AO, adequate drainage paths shall be constructed around 
structures on slopes to guide floodwaters around and away from proposed structures. 
 

(c) Elevation and Floodproofing. 
 
 (1) Residential construction. 

 
 Residential construction, new or substantial improvement, shall have the lowest 

floor, including basement, 
 

   (A) In an AO Zone, elevated to or above the regulatory flood elevation, or 
elevated at least two feet above the highest adjacent grade if no depth number is specified. 

 
  (B) In an A Zone where a BFE has not been determined, elevated to or above 
the regulatory flood elevation or be elevated in accordance with the criteria developed by the Director of 
the Arizona Department of Water Resources. 
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  (C) In Zones AE, AH and A1-30, elevated to or above the regulatory flood 
elevation. 

 
(D) Upon completion of the structure, the elevation of the lowest floor 

including basement shall be certified by a registered professional engineer or surveyor, and verified by 
the City’s building inspector to be properly elevated.  Such certification and verification shall be 
provided to the Floodplain Administrator. 

 
(2) Nonresidential construction. 

 
Nonresidential construction, new or substantial improvement, shall either be 

elevated to conform with Section 8-20(c)(1) or together with attendant utility and sanitary facilities: 
 

  (A) Be floodproofed below the elevation recommended under this 
Section 8-20(c)(1) so that the structure is watertight with walls substantially impermeable to the passage 
of water; 

 
  (B) Have structural components capable of resisting hydrostatic and 
hydrodynamic loads and effects of buoyancy; and 

 
  (C) Be certified by a registered professional engineer or architect that the 
standards of this section are satisfied.  Such certification shall be provided to the Floodplain 
Administrator. 

 
(3) Flood openings. 

 
 All new construction and substantial improvement of accessory structures or other 

non-residential structures, whether attached to or detached from a residential structure, with fully 
enclosed areas below the lowest floor that are usable solely for parking of vehicles, building access or 
storage in an area other than a basement and which are subject to flooding shall be designed to 
automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of 
floodwater.  Designs for meeting this requirement must be certified by a registered professional engineer 
or architect to meet or exceed the following criteria: 
 

(A) Have a minimum of two openings, on different sides of each enclosed 
area, having a total net area of not less than one square inch for every square foot of enclosed area 
subject to flooding. 

(B) The bottom of all openings shall be no higher than one foot above grade.   
 
(C) Openings may be equipped with screens, louvers, valves, or other 

coverings or devices provided that they permit the automatic entry and exit of floodwater. 
 
(D) Portions of the accessory structure or other non-residential structure that 

are located below the regulatory flood elevation must be built using flood-resistant materials. 
 
(E) The accessory structure or other non-residential structure must be 

adequately anchored to prevent flotation, collapse and lateral movement. 
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(F) Any mechanical and utility equipment in the accessory structure or other 
non-residential structure must be elevated or floodproofed to or above the regulatory flood elevation. 

 
(G) The accessory structure or other non-residential structure must comply 

with floodplain encroachment provisions in Section 8-27. 
 
(4) Manufactured homes. 

 
Manufactured homes shall also meet the standards in Section 8-24. 

 
8-21 Standards for storage of materials and equipment. 

 
(a) The storage or processing of materials that could be injurious to human, animal or plant 

life if released due to damage from flooding is prohibited in special flood hazard areas. 
 

(b) Storage of other material or equipment may be allowed if not subject to damage by floods 
and if firmly anchored to prevent flotation, or if readily removable from the area within the time 
available after flood warning 
 
8-22 Standards for utilities. 
 

(a) All new or replacement water supply and sanitary sewage systems shall be designed to 
minimize or eliminate infiltration of flood waters into the system and discharge from systems into flood 
waters. 

 
(b) On-site waste disposal systems shall be located to avoid impairment to them or 

contamination from them during flooding. 
 

(c) Waste disposal systems shall not be installed wholly or partially in a regulatory 
floodway. 
 
8-23 Additional development standards, including subdivisions. 

 
(a) All new subdivision proposals and other proposed development (including proposals for 

manufactured home parks and subdivisions), greater than 50 lots or 5 acres, whichever is the lesser, 
shall: 
 

(1) Identify the area of the special flood hazard area and the elevation of the base 
flood 

 
(2) Identify on the final plans the elevation(s) of the proposed structure(s) and pads.  

If the site is filled above the base flood elevation, the final lowest floor and grade elevations shall be 
certified by a registered professional engineer or surveyor and provided to the Floodplain Administrator. 
 

(b) All subdivision proposals and other proposed development shall be consistent with the 
need to minimize flood damage. 
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(c) All subdivision proposals and other proposed development shall have public utilities and 
facilities such as sewer, gas, electrical and water systems located and constructed to minimize flood 
damage. 
 

(d) All subdivision proposals and other proposed development shall provide adequate 
drainage to reduce exposure to flood hazards. 
 
8-24 Standards for manufactured homes. 
 
 (a) No manufactured home shall be placed in a floodway, except in an existing manufactured 
home park or existing manufactured home subdivision.  
 
 (b) All manufactured homes that are placed on site or substantially improved shall: 
 

 (1) Be elevated so that the bottom of the structural frame or the lowest point of any 
attached appliances, whichever is lower, is at or above the regulatory flood elevation; and 
 

 (2) Be securely anchored to an adequately anchored foundation system to resist 
flotation, collapse or lateral movement by one of the following methods: 

 
  (A) By providing an anchoring system designed to withstand horizontal forces 

of twenty-five (25) pounds per square foot and uplift forces of fifteen (15) pounds per square foot; 
 
  (B) By providing over-the-top and frame ties to ground anchors. Specifically: 
 
   (i) Over-the-top ties be provided at each of the four (4) corners of the 

manufactured home, with two (2) additional ties per side at intermediate locations, except that 
manufactured homes less than fifty (50) feet long require only one additional tie per side; 

 
   (ii) Frame ties be provided at each corner of the home with five (5) 

additional ties per side at intermediate points, except that manufactured homes less than fifty (50) feet 
long require only four (4) additional ties per side; and 

 
   (iii) All components of the anchoring system be capable of carrying a 

force of four thousand eight hundred (4,800) pounds. 
 
 (3) The requirements of this Section 8-24(b) are in addition to applicable state and 

local anchoring requirements for resisting wind forces. 
 

8-25 Standards for new and replacement manufactured homes. 

 

The following additional standards are required for all new and replacement manufactured 
homes: 

 
(1) Adequate surface drainage and access for a hauler shall be provided. 
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(2) all manufactured homes shall be placed on pads or lots elevated on compacted fill 
or on pilings so that the lowest structural member or appliance of the manufactured home is at or above 
the regulatory flood level. If elevated on pilings: 

 
(A) The large lots shall be large enough to permit steps; 
 
(B) The pilings shall be placed in stable soil no more than ten (10) feet apart; 

and 
(C) Reinforcement shall be provided for pilings more than six (6) feet above 

the ground level.  
 

8-26 Standards for recreational vehicles. 
 

All recreational vehicles placed on site shall: 
 

(a) Be on site for fewer than 180 consecutive days, or 
 

(b) Be fully licensed and ready for highway use.  A recreational vehicle is ready for highway 
use if it is on its wheels or jacking system, is attached to the site only by quick disconnect type utilities 
and security devices, and has no permanently attached additions; or 

 
(c) Meet the permit requirements of Section 8-19 of this ordinance and the elevation and 

anchoring requirements for manufactured homes in Sections 8-20 and 8-24. 
 

8-27 Floodways 
 

 (a) Located within areas of special flood hazard established in Section 8-7 are areas 
designated as floodways.  Since the floodway is an extremely hazardous area due to the velocity of 
floodwaters which carry debris, potential projectiles and erosion potential, the following provisions 
apply: 

 
  (1) Encroachments, including fill, new construction, substantial improvements and 
other development within a regulatory floodway are prohibited, unless a registered professional engineer 
or architect has demonstrated through hydrologic and hydraulic analysis performed in accordance with 
standard engineering practice that the proposed encroachment would not result in any increase in flood 
levels during the occurrence of the base flood discharge and such registered professional engineer or 
architect has certified the analysis described in this subsection. 
 
  (2) Notwithstanding any other provision of this section, encroachments within the 
regulatory floodway that would result in an increase in base flood elevations may be permitted, provided 
that the city first applies for a conditional flood insurance rate map and floodway revision and fulfills 
the requirement for such revisions as established under the provision of Article 44, Code of Federal 
Regulations, Chapter 1, Section 65.12, and receives the approval of the Federal Insurance Administrator 
 
  (3) If this Section 8-27 is satisfied, all new construction and substantial 
improvements shall comply with all other applicable flood hazard reduction provisions of Division 3. 
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 (b) Flood related erosion-prone area. 
 

(1) The Floodplain Administrator shall require permits for proposed construction and 
other development within all flood-related erosion-prone areas as known to the City. 

 
(2) Permit applications shall be reviewed to determine whether the proposed site 

alterations and improvements will be reasonably safe from flood-related erosion and will not cause 
flood-related erosion hazards or otherwise aggravate the existing hazard. 

 
(3) If a proposed development is found to be in the path of flood-related erosion or 

would increase the erosion hazard, such improvements shall be relocated or adequate protective 
measures shall be taken to avoid aggravating the existing erosion hazard. 

 
(4) A setback is required for all new development from any lake, bay, riverfront or 

other body of water to create a safety buffer consisting of a natural vegetative or contour strip. This 
buffer shall be designated according to the flood-related erosion hazard and erosion rate, in relation to 
the anticipated "useful life" of structures, and depending upon the geologic, hydrologic, topographic, 
and climatic characteristics of the land. The buffer may be used for suitable open space purposes, such 
as for agricultural, forestry, outdoor recreation and wildlife habitat areas, and for other activities using 
temporary and portable structures only.  
 
Division 4.  Variance Procedure 

 
8-28 Nature of variances. 
 

(a) The variance criteria set forth in this section of the ordinance are based on the general 
principle of zoning law that variances pertain to a piece of property and are not personal in nature.  A 
variance may be granted for a parcel of property with physical characteristics so unusual that complying 
with the requirements of this ordinance would create an exceptional hardship to the applicant or the 
surrounding property owners.  The characteristics must be unique to the property and not be shared by 
adjacent parcels.  The unique characteristic must pertain to the land itself, not to the structure, its 
inhabitants or the property owners. 
 

(b) It is the duty of the City Council to help protect its citizens from flooding.  This need is 
so compelling and the implications of the cost of insuring a structure built below the regulatory flood 
elevation are so serious that variances from the flood elevation or from other requirements in the flood 
ordinance are quite rare.  The long-term goal of preventing and reducing flood loss and damage can only 
be met if variances are strictly limited.  Therefore, the variance guidelines provided in this ordinance are 
more detailed and contain multiple provisions that must be met before a variance can be properly 
granted.  The criteria are designed to screen out those situations in which alternatives other than a 
variance are more appropriate. 

 
8-29 Appeal board. 

 
(a) The Floodplain Board shall hear and decide appeals and requests for variances from the 

requirements of this ordinance. 
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(b) The Floodplain Board shall hear and decide appeals when it is alleged there is an error in 
any requirement, decision, or determination made by the Floodplain Administrator in the enforcement or 
administration of this ordinance. 

 
(c) In passing upon such applications, the Floodplain Board shall consider all technical 

evaluations, all relevant factors, standards specified in other sections of this ordinance, and: 
 

(1) The danger that materials may be swept onto other lands to the injury of others; 
 
(2) The danger of life and property due to flooding or erosion damage; 
 
(3) The susceptibility of the proposed facility and its contents to flood damage and 

the effect of such damage on the individual owner; 
 
(4) The importance of the services provided by the proposed facility to the City; 
 
(5) The necessity to the facility of a waterfront location, where applicable; 
 
(6) The availability of alternative locations for the proposed use, which are not 

subject to flooding or erosion damage; 
 
(7) The compatibility of the proposed use with existing and anticipated development; 
 
(8) The relationship of the proposed use to the comprehensive plan and floodplain 

management program for that area; 
 
(9) The safety of access to the property in time of flood for ordinary and emergency 

vehicles; 
 
(10) The expected heights, velocity, duration, rate of rise, and sediment transport of 

the flood waters expected at the site; and, 
 
(11) The costs of providing governmental services during and after flood conditions, 

including maintenance and repair of public utilities and facilities such as sewer, gas, electrical, water 
system and streets and bridges. 

 
(d) Upon consideration of the factors of this Section 8-29 and the purposes of this ordinance, 

the Floodplain Board may attach such conditions to the granting of variances as it deems necessary to 
further the purposes of this ordinance. 

 
(e) Any applicant to whom a variance is granted shall be given written notice over the 

signature of a City official that: 
 

(1) The issuance of a variance to construct a structure below the base flood level will 
result in increased premium rates for flood insurance that are commensurate with the increased risk 
resulting from the reduced lowest floor elevation up to amounts as high as $25 for $100 of insurance 
coverage, and 
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(2) Such construction below the base flood level increases risks to life and property; 

and 
 
(3) A copy of the notice shall be recorded in the office of the Maricopa County 

Recorder and shall be recorded by the Floodplain Board in a manner so that it appears in the chain of 
title of the affected parcel of land. 

 
(f) The Floodplain Administrator shall maintain a record of all variance actions, including 

justification for their issuance and report such variances issued in its biennial report submitted to 
FEMA. 
 
8-30 Conditions for variances. 
 

(a) Generally, variances may be issued for new construction and substantial improvements to 
be erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with existing 
structures constructed below the base flood elevation, provided the procedures of Divisions 2 and 3 of 
this ordinance have been fully considered.  As the lot size increases beyond one-half acre, the technical 
justification required for issuing the variance increases. 
 

(b) Variances may be issued for the repair, rehabilitation or restoration of structures listed in 
the National Register of Historic Places or the State Inventory of Historic Places, upon a determination 
that the proposed repair or rehabilitation will not preclude the structures continued designation as a 
historic structure and the variance is the minimum necessary to preserve the historic character and 
design of the structure. 
 

(c) Variances shall not be issued within any designated floodway if any increase in flood 
levels during the base flood discharge would result. 
 

(d) Variances shall only be issued upon a determination that the variance is the minimum 
necessary, considering the flood hazard, to afford relief. 
 

(e) Variances shall only be issued upon a: 
 

(1) Showing of good and sufficient cause; 
 
(2) Determination that failure to grant the variance would result in exceptional 

hardship to the applicant; 
 
(3) Showing that the use cannot perform its intended purpose unless it is located or 

carried out in close proximity to water.  This includes only facilities defined in Section 8-5 of this 
ordinance in the definition of “Functionally Dependent Use”; and, 

 
(4) Determination that the granting of a variance will not result in increased flood 

heights, additional threats to public safety, extraordinary public expense, create nuisances, cause fraud 
on or victimization of the public or conflict with existing local laws or ordinances. 



DEVELOPMENT 
SERVICES

SUBJECT: 
Time Extension for Avondale Marketplace PAD 

Zoning (ZE-10-1) 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Sue McDermott, Development Services & Engineering Director (623) 333-4211

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: Extend the period allowed for commencement of development within the Avondale 
Marketplace PAD for one year from the date of the expiration of the previous 
extension, until March 20, 2011. 

PARCEL 
SIZE:

54.53 Net Acres

LOCATION: Northwest corner of Avondale Boulevard and McDowell Road (Exhibits A and B)

APPLICANT: Mr. John Fox, WSCD LLC (602) 573-2895; Mr. Blake Carroll, Troast Properties of 
Arizona (602) 317-6170

OWNER: Multiple Owners: Mr. Gregory P. Troast, Troast Properties of Arizona (480) 390-4162; 
Mr. Lewis Patrick, Patrick Properties, Incorporated (480) 905-9180; Mr. John Fox, 
WSCD LLC, (602) 573-2895

BACKGROUND:

The subject property was annexed on February 21, 2006 and subsequently rezoned from AG 
(Agricultural) to PAD (Planned Area Development) on March 20, 2006 (Exhibits D, E, and F). The 
approved Avondale Marketplace PAD allows for a horizontally integrated mixed-use development 
which includes parcels devoted to retail, office, mini-storage, and high density residential uses. The 
General Plan and Freeway Corridor Specific Plan land use designations for this property are mixed-
use. The approved PAD remains consistent with these General Plan and Freeway Corridor Specific 
Plan designations.  
 
A Master Site Plan for the commercial portions of the Avondale Marketplace PAD was approved by 
the City Council on March 17, 2008. The site plan has since expired and City Council approval of a 
new site plan application will be required prior to development of the site.  
 
The Avondale Marketplace PAD was allowed two years from the date of the original zoning approval 
to commence development of the first development unit; the PAD was originally set to expire on 
March 20, 2008. The Zoning Ordinance specifies that prior to expiration, the property owner or an 
authorized representative may submit an application for extension to the City; the City Council may 
grant up to four (4) one-year extensions of the time condition.  
 
The first one-year time extension for the Avondale Marketplace PAD was approved by the City 
Council at the February 4, 2008 Regular Meeting. This first extension kept the PAD valid through 
March 20, 2009.  
 
The second one-year time extension for the Avondale Marketplace PAD was approved by the City 

 



Council on August 10, 2009 (Exhibit G). This second extension kept the PAD valid through March 
20, 2010. As part of the second extension request, the Council stipulated that future development on 
the site would be required to comply with the City's Public Art Ordinance, Zoning Ordinance Section 
11.  
 
Approval of this third request for a one-year extension will extend the deadline for development to 
occur within the Avondale Marketplace PAD through March 20, 2011. Should no development occur 
prior to that date, the property owners or authorized representatives will be able to request a fourth 
and final one-year extension under the terms of the PAD Ordinance. 

SUMMARY OF REQUEST:

The applicant is requesting that the City Council grant a one-year extension for the Avondale 
Marketplace PAD approval. This request represents the third extension for this particular PAD; the 
Zoning Ordinance allows for no more than four one year extensions to be granted. The reasons 
given by the applicants for needing additional time to develop the site include: 

n The twelve acres of the PAD located at the southwest corner of the site were foreclosed in 
2009 and have since been sold to a new owner, Mr. John Fox. As a result, property within the 
Avondale Marketplace PAD is now controlled by three separate owners. Because the original 
site plan has expired, the three property owners need additional time to develop a new site 
plan agreeable to each interest.  

n Troast Properties of Arizona, owner of the portion of the site planned for retail/commercial 
uses, is attempting to resolve issues that have resulted from the failure of the bank which had 
been financing development of the site. Representatives of Troast Properties of Arizona are 
hopeful these issues will be resolved in the months ahead.  

PARTICIPATION:

Public notifications are not required for PAD Extensions. 

PLANNING COMMISSION ACTION:

The Planning Commission does not review requests for PAD Extensions. 

ANALYSIS:

Conformance with the General Plan and Freeway Corridor Specific Plan 

The property is designated as Mixed Use by the General Plan and lies within the “McDowell Road 
Corridor” as detailed in the Freeway Corridor Specific Plan (FCSP). Subsequent to the PAD approval 
in 2006, the FCSP was amended to allow buildings up to 10 stories on the subject property. The 
amendment to the FCSP did not impose any minimum building heights on the property, and the 30' 
maximum building height allowed by the PAD remains within the acceptable range. All permitted and 
conditional uses listed in the PAD are still considered appropriate for a property designated as Mixed 
Use by the General Plan. The PAD also remains in conformance with the “Boulevard Streetscape” 
requirements for properties within the McDowell Road Corridor. In summary, the PAD remains in 
total conformance with both the General Plan and Freeway Corridor Specific Plan.  
 

Conformance with the Zoning Ordinance and Design Manual 

 
Minimum development standards (e.g. setbacks, etc.) required by the PAD meet or exceed minimum 
requirements for comparable zoning districts with the following exceptions:  

l The approved PAD requires a 25 foot building setback between a commercial building and a 
residential property line; the Zoning Ordinance now requires a 50 foot separation in the 
comparable C-2 (Community Commercial) Zoning District. The Ordinance also now requires a 
25 foot wide minimum landscape buffer on commercial sites where they directly abut 



residential property lines. In order to bring the PAD into conformance with the current City 
buffering standards, staff recommends the City Council impose a stipulation requiring current 
Zoning Ordinance standards be adhered to in the planning and subsequent development of the 
site.  

l The residential sub-area does not have a zoning district in which a direct comparison can be 
made. The PAD allows for an attached single family residential product, commonly referred to 
as townhomes. Although the setbacks and lot size minimum requirements do not conform to 
any of Avondale's residential districts, the standards and design requirements for the 
residential subarea of the PAD are strong and will result in a livable townhome neighborhood.  

- Uses listed in the PAD as permitted, permitted subject to conditions, or permitted with a Conditional 
Use Permit remain consistent with the C-2 District.  
 
- The approved PAD requires all off-site infrastructure improvements on the perimeter of the site to 
be completed in the first phase of development. This requirement is consistent with the PAD 
Ordinance requirements.  
 
- The approved PAD directly references the Zoning Ordinance in terms of specifying required 
landscaping. This language ensures that the PAD will always be in conformance with the most 
current landscaping requirements; since the previously approved site plan has expired, any new site 
plan submitted for the property will be required to meet the new landscaping requirements.  
 
- The PAD was approved prior to the adoption of the Design Manuals, however it does contain 
several pages of design requirements included to ensure a quality development. Staff feels the 
design requirements contained within the PAD are sufficient. 
 
- The PAD was approved prior to the adoption of the City's Public Art Ordinance. Under the terms of 
the Art Ordinance, the developer will be required to contribute 0.25 percent of the project's 
construction cost, not to exceed a maximum of $150,000.00, to the City's Public Art Fund. 
Compliance with the City's Public Art Ordinance was stipulated as part of the approval of the 
previous extension in 2009; staff recommends that this stipulation be carried over to this request.  
 
- The PAD meets or exceeds all other Zoning Ordinance minimum requirements, including but not 
limited to parking, screening, and signage.  
 

Conclusion 

With staff recommended stipulations, the uses and development standards contained within the 
Avondale Marketplace PAD are in conformance with current Zoning Ordinance standards. As such, 
staff recommends that the expiration date of PAD zoning be extended since the overall vision for the 
project remains consistent with the City's goals for the McDowell Road Corridor. 

RECOMMENDATION:

Staff recommends that the City Council approve the time extension request for the Avondale 
Marketplace PAD for one year from the date of expiration, until March 20, 2011, subject to the 
following stipulations: 

1. Developers within the PAD shall be required to participate in the City's Municipal Art 
Ordinance. 

2. Planning and development of the non-residential portions of the Avondale Marketplace PAD 
shall adhere to the development standards contained within the PAD Development Plan, with 
the following two (2)exceptions:  

l A minimum 50 foot separation shall be provided between non-residential buildings and abutting 
residential property lines.  



l A minimum 25 foot wide landscape buffer shall be provided on non-residential portions of the 
PAD that abut residential property lines.  

PROPOSED MOTION:

I move that the City Council GRANT a time extension for the Avondale Marketplace Planned Area 
Development (PAD) for one year from the date of expiration, until March 20, 2011, subject to the two 
(2) staff recommended stipulations. 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Photograph

Exhibit C - Applicant's Extension Request, email dated March 22, 2010

Exhibit D - Approved Avondale Marketplace PAD

Exhibit E - Ordinance 1165-106, approving the Avondale Marketplace PAD

Exhibit F - Excerpt from City Council Minutes, Regular Meeting of March 20, 2006 (Original PAD Approval)

Exhibit G - Excerpt from City Council Minutes, Regular Meeting of August 10, 2009 (Most Recent Extension Approval)

Exhibit H - Summary of Related Facts

PROJECT MANAGER:

Ken Galica, Planner II (623) 333-4019
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City Council Regular Meeting – Excerpt of Meeting Minutes 

March 20, 2006 

 

8) PUBLIC HEARING – ORDINANCE 1174-306 – AVONDALE 

MARKETPLACE PAD – Z-04-12 

A public hearing and adoption of Ordinance 1174-306 rezoning from AG 
(Agricultural) to PAD (Planned Area Development) 54.53 acres located at the 
northwest corner of Avondale Boulevard and McDowell Road. 

 
Dean Svoboda, Planning and Building Services Director, stated the property is irregularly 
shaped, with PAD zoning on the north and county jurisdiction on the west and east ends 
of the property.  He said the area to the east, across Avondale Boulevard, has bee 
designated on the northeast corner for neighborhood commercial type uses and on the 
southeast corner for community commercial uses and industrial park.  He noted the PAD 
south of McDowell Road also allows community level commercial uses.  He stated the 
site is bordered on the west by an electrical substation and a couple exception parcels are 
located in the northeast corner adjacent to Avondale Boulevard, noting the development 
plan takes both of those conditions into consideration.  He said the city’s General Plan 
was recently amended by the Council to mixed use commercial to allow flexibility on the 
site to account for some of its unique contextual relationships to the substation and 
residential area to the north.  He pointed out the General Plan on the north side of 
McDowell Road indicates a preference for neighborhood commercial uses rather than 
freeway commercial uses seen on the south side of McDowell and along Avondale 
Boulevard.  He said the proposed plan calls for three sub-areas, a 13.3 acre area at the 
east end for office and mini-storage use, 16 acres that front on to Palm Lane for 
residential, and just over 26 acres on the corner of Avondale Boulevard and McDowell 
Road for commercial and office.  He noted the applicant intends to make improvements 
to Avondale Boulevard and McDowell Road during the first phase of development.  He 
said a number of access points have been provided and staff believes an overall 
circulation plan should be submitted with the first master site plan.  He stated, while the 
circulation plan shows internal connections between the office area and commercial 
office area, staff believes it should also show an internal connection for the mini-storage 
and office area.  He said there is also a need for secondary emergency access from the 
mini-storage area to the office commercial area.  He pointed out a cross connection is not 
anticipated between the residential and commercial areas to prevent the mixing of 
commercial and residential traffic.  He said, however, the stipulations provide for 
pedestrian circulation between the residential area and commercial property.  He stated 
the applicant will be responsible for its proportionate share of a traffic signal at 
McDowell Road and Avondale Boulevard and up to 25 percent of the cost of a signal at 
Avondale Boulevard and Palm Lane if one is warranted. 
 
Mr. Svoboda explained the commercial area is a combination of Commercial Office, C-2 
and C-1 uses which have been tailored to meet the needs of the area and ensure 
compatibility.  He stated the sale of new merchandise in stores measuring up to 100,000 
square feet is permitted, as are personal services, medical office, banks, full service 
restaurants, veterinary offices, video and CD rental, auto leasing subject to conditions, 
mini-storage only on Parcel 3, health and fitness centers with a maximum floor area of 

Exhibit F 



3,000 square feet, laundry and dry cleaning facilities subject to conditions, and drive-thru 
restaurants and banks subject to conditions.  He said Conditional Use Permits would be 
required for child care facilities, larger health and exercise centers, big box users with a 
gross floor area over 100,000 square feet, indoor commercial entertainment, auto supply 
stores, business and technical schools, churches and general schools and educational 
institutions.  He stated prohibited uses include a wide range of auto related repair, auto 
sales, car washes, gas stations, convenience stores, hotels and motels, self service 
laundries, various liquor establishments, and office warehouses.  He said the design 
standards reflect the Freeway Corridor Specific Plan as it relates to setbacks and the 
boulevard concept for McDowell Road and Avondale Boulevard where the specific plan 
does not necessarily require it at that location.  He stated a number of design guidelines 
are included in the PAD with the intent being to set minimums regarding the architectural 
character and quality and the design of the buildings.  He noted, however, colors and 
materials will be determined at the time of master site plan review and approval.  He said 
a sign package is also included in the proposal, calling for monument signs to 
accommodate the mini-storage and office parcel and three separate freestanding signs for 
the retail and commercial area.   
 
Mr. Svoboda stated the residential area will accommodate either attached or detached 
single family houses, with a maximum density of 8.5 units per acre.  He said the concept 
discussed to date has been similar to some of the rear-loaded single family units with 
private access drives to the rear; however, the actual layout and density will be 
determined with the Preliminary Plat.  He said development standards for the residential 
are included in the PAD and are designed to reflect a unique rather than traditional single 
family product.  He stated two buffers will be provided in the single family area, a 100-
foot wide open space adjacent to the substation and a 50-foot landscape buffer from Palm 
Lane.  
 
Mr. Svoboda said staff believes the PAD meets the requirements of the General Plan and 
Freeway Corridor Specific Plan as well as the requirements for PAD zoning, and will 
result in quality and compatible development.  He stated the Planning Commission 
recommended approval on February 16, subject to 29 stipulations.  He said staff 
recommends approval subject to the same stipulations except for the slightly modified 
language for Stipulation 29 and two additional stipulations to address Conditional Use 
Permit requirements and the establishment of a master theme for the project.  He noted he 
and the applicant’s representative had a discussion just before the meeting and staff is 
now recommending an additional stipulation which will amend the ordinance before the 
Council.  He explained the stipulation will read, “The Preliminary Plat for the residential 
area may be submitted concurrent with the first master site plan for the office commercial 
area.” 
 
Mayor Rogers opened the public hearing on Case No. Z-04-12. 
 
Council Member Lynch expressed concern that they will end up with a row of signs 
along McDowell Road.  Mr. Svoboda explained there will be one monument sign 
allowed for the mini-storage, one for the adjacent office development on Parcel 4, and 



three signs allowed for Parcel 2, one of which would be on Avondale Boulevard.  He 
stated, given the length of the property, staff believes the number of signs will not be 
excessive. 
 
Council Member Lynch asked if the two acres owned by SunCor located against the 
substation are included in the PAD.  Mr. Svoboda said all of the property adjacent to the 
street alignment is somewhat problematic, explaining, although designated in the General 
Plan for single family development, the property is impacted by easements from the 
substation.  He confirmed the property is not part of the subject project. 
 
Council Member Lynch asked about the size of the single family residences.  Mr. 
Svoboda said the size of those units has not yet been finalized.  Philippe Zubia, 
applicant’s representative, stated the buyer who had the property in escrow at the time 
had intended for all of the units to be a minimum of three bedrooms.  Council Member 
Lynch asked if they envision work force housing.  Mr. Zubia asked wht that term meant.  
Council Member Lynch explained and Mr. Zubia responded no, stating he would 
characterize it as move-up housing.  Council Member Lynch asked about the price range.  
Mr. Zubia said their initial starting price was about $200,000 to $250,000.   
 
Council Member Lynch said she has mixed emotions about the lack of vehicular access 
between the residential and commercial uses, stating families in the residential area will 
have to go all the way around the block to access the center.  Mr. Zubia said residents 
would be able to access the site on foot through a gated entry.  Council Member Lynch 
stated that could be difficult for a mother with several children and multiple shopping 
bags. 
 
Council Member Weise expressed concern that investors will purchase the residences, 
stating the best way to attack the problem is for the developer to include a stipulation in 
the CC&Rs limiting the number of rental properties allowed in the development.  He 
asked Mr. Zubia if the applicant would be willing to put such a stipulation in the CC&Rs.  
Mr. Zubia responded not at this time since they do not have a user with a finalized 
product yet.  He offered to restrict the developer from selling more than one unit to a 
family, stating that would keep the property from becoming investor driven.  He pointed 
out homebuilders typically limit investment purchases on their own.  Council Member 
Weise asked if the applicant would agree to a stipulation requiring the homebuilder to 
take steps to limit investment purchases.  He explained his concern is that people who 
have no investment in the community will purchase the properties and rent them out 
without concern about negative impacts to the surrounding neighborhood.  Mr. Zubia said 
some homebuilders self regulate not only to protect themselves, but the community as 
well.  He stated they are certainly willing to discuss the issue further and are open to 
adding a stipulation regulating rental properties. 
 
Council Member Buster asked if the mini-storage facility fronts onto McDowell.  Mr. 
Zubia responded yes; noting, however, there will be minimal frontage with the majority 
of the units backing onto the substation area. 
 



Vice Mayor Wolf asked if they can discuss Council Member Weise’s concern regarding 
rental properties at the site plan approval stage.  Mr. Svoboda stated staff typically gives 
a cursory review of the CC&Rs at the preliminary and final plat stages.  He agreed that 
might be a more appropriate time to address the issue since the developer may be known 
by then.  Vice Mayor Wolf stated, while he supports a homeowner’s right to rent their 
properties out in the future if they so choose, he agrees they need to initially control the 
number of investment buyers.  Mr. Svoboda said there is very little the city can do in 
terms of zoning to address the issue, but they can work with private homebuilders and 
developers to encourage them to place restrictions in their CC&Rs with the understanding 
that the city has no power to enforce CC&Rs. 
 
Mayor Rogers closed the public hearing on this item. 
 
Andrew McGuire, City Attorney, read Ordinance 1174-306 by title only.  Vice Mayor 
Wolf moved to approve the ordinance subject to an amendment adding Stipulation 32.  
Council Member Lynch seconded the motion.   
 

ROLL CALL VOTE AS FOLLOWS: 
 

Council Member Earp Aye 
Council Member Scott Aye 
Council Member Buster Aye 
Mayor Rogers Aye 
Vice Mayor Wolf Aye 
Council Member Lynch Aye 
Council Member Weise Aye 

 
Motion carried unanimously. 
 



City Council Regular Meeting – Excerpt of Meeting Minutes 

August 10, 2009 

6    PUBLIC HEARING - PAD ZONING EXTENSION - AVONDALE MARKETPLACE PAD 
ZONING (Z-09-3) 

      A public hearing and consideration of a request from Mr. Blake Carroll of Troast Properties on 
behalf of the property owners for an extension until March 20, 2010 of the PAD zoning for 
Avondale Marketplace, located on a 54.53 acre parcel of land at the northwest corner of 
Avondale Blvd. and McDowell Road.   

      Charlie McClendon, City Manager, introduced Ken Galica to present items #6 and #7.  He 
added that separate action by council was required. 

      Ken Galica, Planner II, reviewed the particulars of this item as presented in the council report. 

      Mayor Lopez Rogers asked if a condition could be added to this project at this point.  City 
Attorney indicated that it is within the Council’s discretion and could do so if desired.  

      Mayor Lopez Rogers asked the applicant’s representative if they will consent to participate in 
public arts program that has been adopted since the original approval of this PAD zoning and 
master site plan. 

      Mr. Blake Carroll, on behalf of the applicant indicated he agreed to the additional condition on 
the project. 

      Mayor Rogers opened the public hearing.  There being no requests to speak, Mayor Rogers 
closed the public hearing. 

      Vice Mayor Weise moved to approve the PAD Zoning Extension for Avondale Marketplace 
including the additional stipulation to include participation in the City’s Municipal Arts 
Ordinance.  Council Member Earp seconded the motion.  

ROLL CALL VOTE AS FOLLOWS: 

        Council Member McDonald                                  Aye 

        Council Member Scott                                         Aye 

        Council Member Earp                                          Aye 

        Mayor Lopez-Rogers                                          Aye 

        Vice Mayor Weise                                             Aye 

        Council Member Karlin                                        Aye 

        Council Member Buster                                       Aye 

  Motion carried unanimously. 
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Exhibit H 

SUMMARY OF RELATED FACTS 

 APPLICATION ZE-10-1  

 

THE PROPERTY 

PARCEL SIZE 54.53 Net Acres 
LOCATION Northwest corner of Avondale Boulevard 

 and McDowell Road. 
PHYSICAL 
CHARACTERISTICS 

The site is irregular in shape and generally slopes to the 
southwest. 

EXISTING LAND USE Agriculture 
EXISTING ZONING AG (Agricultural) 
ZONING HISTORY March 6, 2006   
DEVELOPMENT 
AGREEMENT 

None 

 

SURROUNDING ZONING AND LAND USE 

NORTH PAD (Palm Garden) – single family residential 
EAST R-6 (Donatela I) and C-1 - Grading 
SOUTH PAD (Crystal Gardens Commercial) – Agricultural  
WEST Rural 43 (Maricopa County) - Vacant 

 

GENERAL PLAN 

Amended from Commercial to Mixed-Use on October 3, 2005 

 

PUBLIC SCHOOLS 

SCHOOL DISTRICT(S) Pendergast Elementary and Tolleson Union High School 
ELEMENTARY SCHOOL Canyon Breeze Elementary School 
HIGH SCHOOL Westview High School 

 

STREETS 

McDowell Road 

Classification Arterial 
Existing half street ROW 55-65 feet 
Standard half street ROW 65 feet 
Existing half street improvements Two traffic lanes with center turn lane at 

the Avondale Blvd. Intersection.   
Standard half street improvements Three traffic lanes with center turn lane and 

median.  Paving, curb, gutter, detached 
sidewalk, landscaping and street lights. 
Deceleration lanes as deemed necessary by 
City Engineering at time of final 



improvement plan approval. 

Avondale Boulevard 

Classification Arterial 
Existing half street ROW 55-65 feet 
Standard half street ROW 55-65 feet 
Existing half street improvements One traffic lane with center turn lane at 

McDowell Road intersection.   
Standard half street improvements Three traffic lanes with center turn lane and 

median.  Paving, curb, gutter, detached 
sidewalk, landscaping and street lights. 

Palm Lane 

Classification Local 
Existing half street ROW 0 feet 
Standard half street ROW 25 feet 
Existing half street improvements None. 
Standard full street improvements 1 travel lane, paving, curb and gutter, 

attached sidewalks, street lights and 
landscaping. 

 

UTILITIES 

 
A 21” sanitary sewer runs along the entire McDowell Road frontage.  A 10” and 12” 
sanitary sewer runs along Palm Lane. 
 
A 12” waterline runs along McDowell Road.  A 16” waterline runs along Avondale 
Boulevard  An 8” water line runs along Palm Lane.   
  
 



CITY COUNCIL REPORT

SUBJECT: 
Appointment of Council Member as Clean Air Make 

More Ambassador 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Sammi Curless, Economic Development Specialist (623)333-1412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Mayor Lopez Rogers would like to discuss appointment of a Council Member as a Clean Air Make 
More Ambassador. 

BACKGROUND:

Maricopa County Air Quality Department (MCAQ) has requested from all the County's cities and 
towns an elected official to serve as a Clean Air Make More Ambassador. This Ambassador will 
serve as an advocate for the Clean Air Make More outreach initiative.  
 
Currently MCAQ has five elected official Ambassadors from Phoenix, Tempe, Scottsdale, Fountain 
Hills and Goodyear. This group met for the first time in March and is scheduled to meet on May 5 to 
continue determining the role of the Clean Air Ambassador and the most effective ways for the group 
of Ambassadors to get information on air quality issues out to the public. 

RECOMMENDATION:

Confirm interest from a Councilmember in serving as Avondale's representative as MCAQ's Clean 
Air Make More Ambassador. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
EXECUTIVE SESSION 

MEETING DATE: 
May 3, 2010 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623)333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(4) for 
discussion or consultation with the City Attorney in order to consider its position and instruct the City 
Attorney regarding the Council's position regarding potential lease agreements. 

ATTACHMENTS: 

Click to download

No Attachments Available 
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