
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
WORK SESSION 
February 22, 2011 

6:00 PM 

  CALL TO ORDER BY MAYOR ROGERS  

   

1 ROLL CALL BY THE CITY CLERK

2 PHOENIX CHILDREN’S HOSPITAL UPDATE

 
City Council will receive an update regarding Phoenix Children's Hospital and their plans to build a Specialty 
and Urgent Care facility at the northeast corner of Avondale Boulevard and McDowell Road. For information 
and discussion only. 

3 PROPOSED IGA WITH MARICOPA COUNTY - COLDWATER PARK

 
Staff will provide information to City Council on the use of Coldwater Park and the termination of the 1986 
Avondale Landfill Agreement with Maricopa County. This item is for information and discussion only. 

4 ADJOURNMENT  

 Respectfully submitted,   

 

 
Carmen Martinez 
City Clerk

 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, 
or interpreter, should contact the City Clerk at 623-333-1200 or TDD 623-333-0010 at least 
two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con 
impedimentos de vista u oído, o con necesidad de impresión grande o interprete, deben 
comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010 cuando 
menos dos días hábiles antes de la junta del Concejo.

 

 



CITY COUNCIL REPORT

SUBJECT: 
Phoenix Children’s Hospital Update 

MEETING DATE: 
February 22, 2011 

 
 

TO: Mayor and Council

FROM: Daniel Davis, Economic Development Director (623) 333-1411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Council will receive an update regarding Phoenix Children's Hospital. 

BACKGROUND:

Phoenix Children's Hospital is planning to build a Specialty and Urgent Care facility on property they 
own at the northeast corner of Avondale Boulevard and McDowell Road. Ms. Karny Stefan will 
provide Council an update regarding the project, the fundraising activities associated with the capital 
campaign, and the undertakings of the West Valley Advisory Board. 

RECOMMENDATION:

No action is necessary as this report and presentation is for information purposes only. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Proposed IGA with Maricopa County - Coldwater 

Park 

MEETING DATE: 
February 22, 2011 

  

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries (623) 333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff will provide information to City Council on the use of Coldwater Park and the termination of the 
1986 Avondale Landfill Agreement with Maricopa County. This item is for information only. 

BACKGROUND:

On August 10, 1987 the City of Avondale (the City) and Maricopa County (the County) entered into 
an Intergovernmental Agreement (IGA) to excavate, remove, and relocate the Avondale landfill 
located at the current Coldwater Park site. The City of Avondale received $500,000 to develop and 
construct a recreational area which became Coldwater Park.  
 
Under the terms of the original IGA the County and the City have the following requirements:  
 
The County: 

l acted as a public information source for the project  
l retained all land rights to the site  
l provided for all testing and groundwater evaluation fees  
l collected and drew samples of water, gas, and leachate  
l insured the site retained the original contour  
l coordinated and provided inspection for development  
l accepted any liability for future groundwater contamination  
l conveyed to the City the required rights and easements  

The City: 

l designed, constructed, and maintained a recreational facility on the site  
l constructed a recreational facility with approved plans compatible with county needs and 

requirements  
l accepted the maintenance of the area at City expense  
l agreed to carry general liability insurance necessary for the operation of the site  
l used the relocated landfill for the sole use of a recreation facility  

Both Parties agreed to: 

l coordinate the design, construction, use, operation, maintenance, safety, and security of the 
recreation site  

l comply with all necessary and current state and federal regulations for the proper operation 
and maintenance of the site  

 



DISCUSSION:

Maricopa County would like to terminate the original agreement with the City of Avondale and enter 
into a new agreement with some changes to the use of Coldwater Park. Under the original terms, 
Maricopa County retained ownership of Coldwater Park and the City managed the site. The site was 
originally used for recreational purposes which included: softball, passive recreation, and community 
and City events. Over time the site condition of the field has eroded and became unsafe for many of 
the activities scheduled for the site. The City ceased all recreational activities once Festival Fields 
opened and the facility is now in need of revitalization. A revised agreement will provide a plan that 
will revitalize Coldwater Park and provide additional amenities for the City of Avondale and the 
region.  
 
The County desires to take over the operation of approximately two thirds of the facility in order to 
establish a 4000 square foot Animal Care and Control Center and a dog park. The City would 
maintain operation of the remaining third of the complex for use as a trail head that would connect to 
the Agua Fria Trail Connector Project that is currently in the planning phase. The trail head would be 
approximately 3 acres.  
 
The City will be required to demo the site in preparation for the transition. All existing fencing will 
need to be removed and the City and County will coordinate the preparation of the grounds. The 
design, construction, and subsequent maintenance of the County Animal Care and Control Center 
and the Dog Park will be the sole responsibility of the County. The trail head will be the responsibility 
of the City. City staff has already begun planning for the removal of all amenities on the site, and 
preparation for passive activities and programming.  
 
This revised agreement will also terminate the IGA entered into between the City and the County on 
August 10, 1987 for the perpetual care, monitoring, and construction and maintenance of the 
Avondale Landfill to a recreational area. Staff supports the provisions of a revised agreement. The 
modified terms will enhance the condition of Coldwater park and provide enhanced amenities for the 
citizens of Avondale and the region. In addition,the new agreement will secure space for a trail head 
that is consistent with the City plans for trails and open space. 

BUDGETARY IMPACT:

Funds for the City's portion of the project are included in the FY 2011-2012 Capital Improvement 
Plan budget (PK1032-Coldwater Park Improvements). 

RECOMMENDATION:

This item is for information and discussion only. 

ATTACHMENTS: 

Click to download

No Attachments Available 



 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

February 22, 2011 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 RECOGNITION ITEMS (MAYOR PRESENTATIONS)

 a. RECOGNITION OF OUTSTANDING EDUCATORS 

3 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

4 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 
a. APPROVAL OF MINUTES 

1. Work Session of February 7, 2011 
2. Regular Meeting of February 7, 2011 

 

b. LIQUOR LICENSE SERIES 12 (RESTAURANT) - CARRABBA'S ITALIAN GRILL 5305 
City Council will consider a request from Ms. Amy Nations for a Series 12 (Restaurant) License 
to sell all spirituous liquors at Carrabba's Italian Grill 5305 located at 9920 W McDowell Road 
in Avondale. The Council will take appropriate action. 

 

c. BID AWARD - BROOKS BROS. UTILITY CONTRACTORS, LLC FOR STREETLIGHT POLE 
REPLACEMENTS 
City Council will consider a request to award a bid to Brooks Bros. Utility Contractors, LLC to 
provide installation of City streetlight poles in the amount of $70,000 and authorize the Mayor, 
or City Manager and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

 

d. PURCHASE AGREEMENT - REHRIG PACIFIC COMPANY  
City Council will consider a request to approve a purchase agreement with Rehrig Pacific 
Company for the purchase of refuse and recycling containers for an amount not to exceed 
$150,000 per fiscal year, and authorize the Mayor or City Manager and City Clerk to execute 
the necessary documents. The Council will take appropriate action. 

5 RESOLUTION 2955-211 - AMENDMENT TO 2010-2011 ANNUAL ACTION PLAN

City Council will consider a resolution approving an amendment to the 2010-2011 annual action 
plan portion of the 2010-2014 Consolidated Plan, authorizing submission to the US Department 

 



 
of Housing and Urban Development for receipt of Neighborhood Stabilization Funds and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. The 
Council will take appropriate action. 

 

6 PUBLIC HEARING – RESOLUTION 2957-211 AND ORDINANCE 1449-211 - CITY OF 
AVONDALE MEDICAL MARIJUANA REGULATIONS

 

City Council will hold a public hearing and consider a resolution declaring as a public record a 
document entitled “City of Avondale Medical Marijuana Regulations”, and an ordinance adopting 
the aforementioned document as Section 13 of the Zoning Ordinance and revising Sections 1, 4, 
5, and 13 relating to Medical Marijuana and adding reference provisions to Section 4 relating to 
sexually oriented businesses. The Council will take appropriate action. 

 

7 PUBLIC HEARING - TIME EXTENSION FOR THREE RIVERS PAD ZONING - 
ALTERNATIVELY ORDINANCE 1447-211 - ZONING REVERSION

 

City Council will hold a public hearing and consider a request by Mr. Ryan Eller, Paragon 
Properties, Ltd., to extend the validity of the Three Rivers Planned Area Development (PAD) for 
one year from the date of expiration, until December 8, 2011. Alternatively, City Council will 
consider an ordinance reverting the zoning of the Three Rivers PAD from Planned Area 
Development (PAD) to its previous zoning classification of Agricultural (AG). The Council will take 
appropriate action. 

 

8 PUBLIC HEARING AND ORDINANCE 1445-211 – THE SHOPS AT AVONDALE (SUMMIT) 
REZONING

 
City Council will hold a public hearing and consider an ordinance rezoning approximately 33.957 
acres located at the southwest corner of Avondale Boulevard and Interstate 10 from Planned 
Area Development to City Center District. The Council will take appropriate action. 

 

9 PUBLIC HEARING AND ORDINANCE 1448-211 – ZONING REVERSION FOR AVONDALE 
CROSSING

 

City Council will hold a public hearing and consider an ordinance reverting the Planned Area 
Development zoning of Avondale Crossing located at the northeast corner of El Mirage Road and 
Corporate Drive, which expired October 15, 2010, to its previous zoning classification of 
Agricultural. The Council will take appropriate action. 

 

10 PUBLIC HEARING AND ORDINANCE 1446-211 – ZONING REVERSION FOR PAPAGO 
COMMERCE CENTER

 

City Council will hold a public hearing and consider an ordinance reverting the Planned Area 
Development zoning of Papago Commerce Center located at the southeast corner of I-10 and El 
Mirage Road, which expired October 15, 2010, to its previous zoning classification of Agricultural. 
The Council will take appropriate action. 

 

11 EXECUTIVE SESSION 

 

a. The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(4) for 
discussion or consultation with the City's Attorney in order to consider its position and instruct 
the City Attorney regarding the Council's position regarding a potential Economic Development 
Agreement. 

12 ADJOURNMENT  

 Respectfully submitted,   

 

 

 
Carmen Martinez, City Clerk
Individuals with special accessibility needs, including sight or hearing imparied, large print, or interpreter, should contact the City Clerk 

at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting.

Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oido, o con necesidad de 

impresion grande o interprete, deben comunicarse con la Secretaria de la Ciudad al 623-333-1200 o TDD 623-333-0010 cuando menos 

dos dias habiles antes de la junta del Concejo.  
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CITY COUNCIL REPORT

SUBJECT: 
Recognition of Outstanding Educators 

MEETING DATE: 
February 22, 2011 

 
 

TO: Mayor and Council

FROM: Pier Simeri, Community Relations Director (623) 333-1611

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Mayor and Council wish to recognize two outstanding school district superintendents and a 
grade-school principal for their recent noteworthy achievements. 

BACKGROUND:

Within the City of Avondale, there are six school districts comprising approximately a dozen 
elementary, middle and high schools, as well as several private, charter and religious schools. The 
City Council recognizes the importance of promoting and sustaining a high quality of education in our 
community, and supports the efforts of local schools through initatives such as Kids at Hope, after-
school and summer programs, resource support and programs through Avondale libraries and more. 
Additionally, Avondale Council members serve as ambassadors to each of the school districts, acting 
as liasions between the city and the school district they represent. The City realizes that the city's 
future is dependent in part upon the success of its schools. 

DISCUSSION:

The city is proud of the achievements in each of its schools. Recently, two Avondale school district 
superintendents were honored by the American Association of School Adminstrators. Dr. Roger 
Freeman, Superintendent of Littleton Elementary School, was named Outstanding Superintendent of 
the Year (mid-sized district), while Dr. Cathy Stafford, Superintendent of Avondale Elementary 
School District, was named Outstanding Superintendent of the Year (large-sized district) 
 
Additionally, Randy Watkins, Principal of Michael Anderson School in the Avondale Elementary 
School District was selected as one of 11 Rodel Exemplary Principal finalists, for his ability to inspire 
his staff to contribute to the success and development of a safe, high-achieving campus.  
 
The achievements of these three individuals were highlighted in recent newspaper articles. The City 
Council wishes to recognize these three outstanding educators for showing the entire state that 
Avondale and the West Valley strive to provide opportunities to educate children to the highest 
standards.  

BUDGETARY IMPACT:

None 

RECOMMENDATION:

The Mayor and Council will recognize Dr. Roger Freeman, Dr. Cathy Stafford and Randy Watkins for 
their outstanding efforts. 

ATTACHMENTS: 

Click to download

 



No Attachments Available 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
February 22, 2011 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

1. Work Session of February 7, 2011 
2. Regular Meeting of February 7, 2011 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Liquor License Series 12 (Restaurant) - Carrabba's 

Italian Grill 5305 

MEETING DATE: 
February 22, 2011 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623)333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider a request from Ms. Amy Nations for a Series 12 (Restaurant) License to 
sell all spirituous liquors at Carrabba's Italian Grill 5305 located at 9920 W McDowell Road in 
Avondale. 

DISCUSSION:

The City Clerk's Department has received an application for a Series 12 Restaurant license to sell all 
spirituous liquors from Ms. Amy Nations for a Series 12 Restaurant License to sell all spirituous 
liquors at Carrabba's Italian Grill 5305 located at 9920 W McDowell Road in Avondale. The 
establishment has been licensed by the City and State since 2004. The new license was submitted 
due to changes in the parent company's corporate structure.  
 
As required by state law and city ordinance, the application was posted for the required period of 
time starting January 31, 2011 and a notice was published in the West Valley View on January 28 
and February 1, 2011 No comments were received.  
 
The Arizona Department of Liquor License and Control has accepted the submitted application as 
complete.  
 
The Development Services, Finance, Fire and Police Departments have reviewed the application 
and are recommending approval. Their comments are attached. 

RECOMMENDATION:

Staff is recommending approval of the application submitted by Ms. Amy Nations for a Series 12 
(Restaurant) License to sell all spirituous liquors at Carrabba's Italian Grill 5305 located at 9920 W 
McDowell Road in Avondale. 

ATTACHMENTS: 

Click to download

Application

Departmental Review

Posting Photographs

Vicinity Map

 

























































































































































































CITY COUNCIL REPORT

SUBJECT: 
Bid Award - Brooks Bros. Utility Contractors, LLC 

for Streetlight Pole Replacements 

MEETING DATE: 
February 22, 2011 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Director of Development Services & Engineering, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award a bid to Brooks Bros. Utility Contractors, LLC to 
provide installation of City streetlight poles in the amount of $70,000 and authorize the Mayor, or City 
Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The City owns, operates and maintains approximately 7,800 streetlights within Avondale City limits. 
Traffic Engineering staff complete streetlight repairs with the exception of pole 
knockdowns/replacements. Knockdowns are considered streetlight poles that are completely 
damaged and must be replaced. Staff does not have the equipment necessary to replace knocked 
down or corroded streetlight poles or for the installation of new poles. 

DISCUSSION:

The City has a need for contractor services for the replacement of damaged streetlight poles as a 
result of traffic accidents or corrosion and for miscellaneous streetlight installations to increase 
lighting levels in older developed areas. Based upon previous history, staff estimates that 
approximately 10-12 streetlights are replaced annually.  
 
BID PROCESS:  
 
Requests-for-Bid notices were published in the West Valley View on January 21 and January 28, 
2011 and the Arizona Business Gazette on January 20, 2011. Six (6) bids were received and 
opened on February 10, 2011. Each bid package was reviewed and two (2) of the six (6) bidders met 
the bidding requirements. The attached Bid Tabulation Sheet provides a detailed, bid item 
breakdown of each submitted bid.  
 
Based upon unit pricing, the successful bidder is Brooks Bros. Utility Contractors, LLC. Staff 
contacted references and believes Brooks Bros. Utility Contractors, LLC to be competent and 
qualified for this project. Staff contacted the Registrar of Contractors and found no claims on file 
against this contractor.  
 
The contract is on file with the City Clerk. 
 
SCHEDULE:  
 
In accordance with the approved contract, knockdown repairs will be completed within fifteen (15) 
calendar days of written receipt from the City. 

BUDGETARY IMPACT:

 



Funding for the replacement of damaged streetlight poles as a result of traffic accidents is available 
in Risk Management Line Item No. 605-5165-00-6480. Funding for streetlight pole upgrades or new 
installs is available in the respective Capital Improvement Program project line item. The contract 
term is for a period of one (1) year with an option to renew up to four (4) additional one (1) year 
terms. The estimated usage of this contract over the 5 year term is $70,000, subject to budget 
approval. 

RECOMMENDATION:

Staff recommends that the City Council award a bid to Brooks Bros Utility Contractors, LLC to 
provide installation of City streetlight poles in the amount of $70,000 and authorize the Mayor, or City 
Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Bid Tab



CITY OF AVONDALE

BID TABULATION

EN11-039 Streetlight Pole Replacements - Knockdowns/Emergencies

BID DATE: February 10, 2011

Unit Total Unit Total Unit Total Unit Total Unit Total Unit Total

Item No. Description of Materials and/or Services Qty Unit Price Price Price Price Price Price Price Price Price Price Price Price

1
Install 32'x5" Square Base Mounted Pole with 8'x8' 

Single Arm
2 EA 475.00$            950.00$                   1,200.00$         2,400.00$                740.00$            1,480.00$                1,994.00$         3,988.00$                1,880.30$                3,760.60$                723.00$            1,446.00$             

2
Install 32'x5" Square Base Mounted Pole with 8'x8' Dual 

Arm
2 EA 475.00$            950.00$                   1,200.00$         2,400.00$                790.00$            1,580.00$                1,999.00$         3,998.00$                2,350.30$                4,700.60$                914.00$            1,828.00$             

3
Install 31' Round Direct Burial Pole with 6' Radius Arm 

(SRP)
3 EA 550.00$            1,650.00$                1,000.00$         3,000.00$                900.00$            2,700.00$                2,464.00$         7,392.00$                1,880.30$                5,640.90$                893.00$            2,679.00$             

4
Install 38'6" Round Direct Burial Pole with 8'x3' Arm 

(APS)
3 EA 550.00$            1,650.00$                1,000.00$         3,000.00$                900.00$            2,700.00$                2,474.00$         7,422.00$                1,880.30$                5,640.90$                1,141.00$         3,423.00$             

5 Supply and Install Foundation 2 EA 875.00$            1,750.00$                1,200.00$         2,400.00$                800.00$            1,600.00$                2,974.00$         5,948.00$                2,230.60$                4,461.20$                1,139.00$         2,278.00$             

6 Supply and Install PVC Tube 2 EA 93.00$              186.00$                   250.00$            500.00$                   55.00$              110.00$                   764.00$            1,528.00$                190.70$                   381.40$                   857.00$            1,714.00$             

7 Supply and Install 2 1/2 inch Trenched Conduit 200 FT 9.50$                1,900.00$                3.95$                790.00$                   16.00$              3,200.00$                15.00$              3,000.00$                12.10$                     2,420.00$                1,977.00$         1,977.00$             

8 Supply and Install No. 3 1/2 Pull Box 5 EA 174.00$            870.00$                   150.00$            750.00$                   225.00$            1,125.00$                114.00$            570.00$                   1,293.00$                6,465.00$                238.00$            1,190.00$             

9 Supply and Install Overhead Attachment Eyebolt 2 EA 15.50$              31.00$                     150.00$            300.00$                   110.00$            220.00$                   434.00$            868.00$                   796.80$                   1,593.60$                49.00$              98.00$                  

9,937.00$                15,540.00$              14,715.00$              34,714.00$              35,064.20$              16,633.00$           

TAX 632.98$                   636.36$                   Included 2,211.28$                2,233.59$                1,546.00$             

CALCULATED  TOTAL 10,569.98$              16,176.36$              14,715.00$              36,925.28$              37,297.79$              18,179.00$           

TOTAL  SUBMITTED BY BIDDER 10,569.98$              16,176.36$              14,715.00$              36,925.28$              37,297.79$              18,163.00$           

Bid Bond Attached? Yes Yes Yes Yes Yes No

Is Contract Properly Signed? Yes Yes Yes Yes Yes Yes

Business License Attached? Yes Yes Yes Yes Yes No

References Attached? Yes Yes Incomplete Yes Yes Yes

Contract Complete? No Yes Yes No Yes No

Exceptions to Specifications? No No No No No No

SUBTOTAL

Republic ITS Briston Construction, LLCBrooks Bros Utility Contractors LLC DRS Complete PowerFluoresco Lighting Sign Maint. Corp B&F Contracting, Inc.

Page 1 of 1 



CITY COUNCIL REPORT

SUBJECT: 
Purchase Agreement - Rehrig Pacific Company  

MEETING DATE: 
February 22, 2011 

 
 

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director, 623-333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a purchase agreement with Rehrig Pacific Company 
for the purchase of refuse and recycling containers for an amount not to exceed $150,000 per fiscal 
year, and authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The sanitation division must purchase both refuse and recycling containers on an ongoing basis to 
ensure resident demands are met. Rehrig Pacific Company has supplied the City with these types of 
containers, offering the City a quality product while providing excellent customer service. 

DISCUSSION:

The new containers purchased will be distributed to new customers and used to replace broken and 
damaged containers that remain in service after the expiration of the required 10-year warranty 
period. 
 
The City is able to attach to the current City of Glendale supply contract for the purchase of 
containers with the Rehrig Pacific Company. The purchase price for containers under the contract is 
$41.80 each, which is an increase of $1.54 per container. 

BUDGETARY IMPACT:

The purchase of containers is included as a funding request through the annual budget process. 
Funding is available in the current operating budget for containers. 

RECOMMENDATION:

Staff recommends that the City Council approve a purchase agreement with Rehrig Pacific Company 
for the purchase of refuse and recycling containers for an amount not to exceed $150,000 per fiscal 
year, and authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Purchase Agreement

 



1404208.1 

PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

REHRIG PACIFIC COMPANY 

 
THIS PURCHASE AGREEMENT (this “Agreement”) is made as of February 22, 2011, 

between the City of Avondale, an Arizona municipal corporation (the “City”) and Rehrig Pacific 
Company, a California corporation (“Vendor”). 
 

RECITALS 
 

A. After a competitive bidding process, the City of Glendale entered into contract 
number 11-13 with the Vendor to provide refuse and recycling containers for a reduced cost (the 
“Glendale Contract”).  The Glendale Contract is attached hereto as Exhibit A and incorporated 
herein by reference. 

 
B. The City is permitted to purchase refuse and recycling containers under the 

Glendale Contract without further public bidding, and the Glendale Contract permits its 
cooperative use by other Arizona municipalities including the City. 

 
C. The City desires to purchase refuse and recycling containers under the Glendale 

Contract for a lower cost than would otherwise be available. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereby 
agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until December 13, 2011. 
 
2. Purchase of Containers.  Vendor shall provide to the City refuse and recycling 

containers under the terms and conditions of the Glendale Contract, on an as-needed basis 
pursuant to purchase orders issued by the City. 

 
3. Compensation.  The City shall pay Vendor an aggregate price not to exceed 

$150,000.00 for containers at the rates set forth in the Glendale Contract attached hereto as 
Exhibit A.  

 
4. Delivery Terms.  All containers shall be delivered free on board, City’s place of 

business.  Delivery shall be not later than 30 days from receipt of purchase order by Vendor. 
 

5. Conflict of Interest.  This Agreement may be cancelled pursuant to ARIZ. REV. 
STAT. § 38-511. 
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2 

 
6. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the Vendor certifies that it does not have scrutinized business operations in Sudan or 
Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have the 
meanings set forth in ARIZ. REV. STAT. § 35-391 or and 35-393, as applicable.  If the City 
determines that the Vendor submitted a false certification, the City may impose remedies as 
provided by law including terminating this Agreement pursuant to the Glendale Contract. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 

and year first set forth above. 
 
“City”       “Vendor” 

 
CITY OF AVONDALE, an    REHRIG PACIFIC COMPANY, 
Arizona municipal corporation   a California corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Title:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2011, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
My Commission Expires: 
 
 
 
     
 
 
STATE OF CALIFORNIA  ) 
     ) ss. 
COUNTY OF LOS ANGELES ) 
 

This instrument was acknowledged before me on      , 2011, 
by      as       of REHRIG PACIFIC 
COMPANY, a California corporation, on behalf of the corporation. 
 
 
              
       Notary Public in and for the State of  
       California 
My Commission Expires: 
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ACCEPTANCE AGREEMENT

RE: RFP 11-13, REFUSE CONTAINERS - 60/68 & 90/98 GALLON

1. This is to notify you that on December 14. 2010, City Council has awarded RFP #11-13

to your company, Rehrig Pacific Company.

2. This notification constitutes an acceptance of your offer to provide the materials listed on

the Price Page(s) at the prices bid. All terms and conditions of the RFP shall apply.

3. The term of this Agreement shall be for a one-year initial period with the option to

extend, by agreement between the City and Contractor, for five more one-year periods

thereafter for a maximum term of six years.

4. A contract administrator shall administer the Agreement for the City. The contract

administrator for the City shall be Deborah Coy.

5. This Agreement does not constitute a commitment to purchase on the part of the City of
Glendale.

6. You are required to sign and return this Agreement within ten (10) days from the date of

this notice. If you fail to furnish the document within ten (10) days from the date of this

notice, the City will consider this as a default. The City shall be entitled to such rights as

may be granted by law.

Please complete the acknowledgment section below and return one copy to the attention of Ray

Nader, City of Glendale, Materials Management, 6829 N 58thDr., Suite 202, Glendale AZ
85301.

Bill Brewer

Materials Manager

S
Title P.\ i2.S

~D
Date
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 CITY OF GLENDALE
MATERIALS MANAGEMENT

REQUEST FOR PROPOSAL
 

 

 
SOLICITATION NUMBER: 11-13 

  

DESCRIPTION: REFUSE CONTAINERS - 60/68 & 90/98 GALLON 

  

OFFER DUE DATE AND TIME: SEPTEMBER 29, 2010 AT 2:00 P.M. LOCAL TIME

 

Offers for the materials or services specified will be received by the City of Glendale, Materials 
Management at the below specified location until the time and date cited.  Offers received by the 
correct time and date will be opened and the name of each offeror will be publicly read. 
 

Offer Opening and Submittal Location: City of Glendale 

Attn: Materials Management 

6829 North 58th Drive, Suite 202 

Glendale, Arizona 85301-2599 
 
Offers must be in the actual possession of Materials Management on or prior to the time and 
date, and at the location indicated above.  Late offers will not be considered.  Offers must be 
submitted in a sealed envelope with the Solicitation Number and the offeror's name and address 
clearly indicated on the envelope.  See Paragraph 2.2 for additional instructions for 

preparing an offer. 
 
OFFERORS ARE STRONGLY ENCOURAGED TO CAREFULLY READ THE ENTIRE 

SOLICITATION. 

 

For questions regarding 
General Terms and Conditions contact: 

For questions regarding 
Scope or Specifications contact: 

Ray Nader, CPPB 

Contract Analyst 

(623) 930-2866 

rnader@glendaleaz.com 

Deborah Coy 

Recycling Coordinator 

(623) 930-2709 
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1.1 INTRODUCTION 
 
1.1.1 It is the intent of the City of Glendale to request proposals for the purchase of residential 

and recycling containers to be utilized by the City’s Residential Sanitation Division. 
 
1.1.2 All containers must be new, completely assembled, and delivered to the specific 

container inventory site within the corporate limits of the city, and be ready for 
continuous use upon delivery to the City. 

 
1.1.3 This Request for Proposal is for the City of Glendale requirements for 60/68 and 90/98 

gallon plastic refuse/recycling containers for a one-year period with one-year renewal 
options for an additional five years.  Quantities shown on the Price Page are estimated 
requirements for the first twelve months. 

 
1.2 SAMPLE CONTAINERS 

 
1.2.1 The proposal evaluation for 60/68 and 90/98 gallon containers requires one sample 

container of each size to be submitted with the bid for calculating conformity to 
specification and/or testing purposes. 

 
1.2.2 The sample 90/98 gallon refuse/recycling container shall be furnished at no cost and will 

be retained by the City of Glendale after tests are complete.  Sample containers must be 
delivered within two working days after the bid opening.  Sample containers shall be 
delivered or shipped directly to the Solid Waste Office at 6429 W. Orangewood Drive, 
Glendale, Arizona 85301.  Contact Deborah Coy at (623) 930-2709 for directions.  ONE 
SAMPLE GREEN 60/68 and 90/98 AND ONE SAMPLE TAN 60/68 and 90/98 
GALLON CONTAINER IS REQUIRED. (FOUR CONTAINERS TOTAL) 

 
1.3 TESTING PROCEDURES 

 
1.3.1 In conjunction with the current proposal for 60/68 and 90/98 gallon refuse/recycling 

containers, the City will test only those containers that are being considered for award.  
The offer receiving the most points in the evaluation will be the only barrel tested.  
Should the barrel fail the test, the next highest offeror’s barrel will be tested.  Sample 
containers must pass all tests to be eligible for award. 
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1.3.2 PERFORMANCE/STABILITY.  The container shall be stable and self-balancing when 
in the upright position, when either loaded or empty.  The containers will be tested for 
stability by lifting each into the hopper area of an automated side loader and then setting 
it down.  Containers will be tested in the following positions, facing forward toward the 
truck, turned 45° to the front, turned 45° to the rear and facing backwards.  There will be 
ten lifts for each position with the exception of the barrel backwards position, which will 
be done five times (35 total).  The container must not slip through the grippers into the 
hopper or slip to the wheels.  Stability is defined as the state of remaining upright and 
immobile after the container is set in place.  To pass the stability test, the barrel must 
remain upright after at least 33 of the 35 lifts.  If the barrel is out of position in the arms 
while being set down, no attempt will be made by the operator to keep the barrel 
balanced and upright. 

 
1.3.3 CONTAINER CAPACITY.  All 60/68 gallon containers shall hold a minimum of 59 

U.S. liquid gallons of water in the barrel portion as determined by the following test: All 
containers will be filled with water while using a flowmeter to ensure volume 
measurement.  Failure to meet the minimum requirement of 59 gallons shall be reason for 
disqualification.  The City may also reject containers that are oversized or in a form not 
conducive to proper collection or use by the customer. Capacity shall not exceed 68 
gallons. 
 
All 90/98 gallon containers shall hold a minimum of 89 U.S. liquid gallons of water. All 
containers shall be filled with water while using a flowmeter to ensure volume 
measurement. Failure to meet the minimum requirements of 89 gallons shall be reason 
for disqualification. The City may also reject containers that are oversized or in a form 
not conducive to proper collection or use by the customer. 

 
1.3.3 WATERTIGHT.  All test containers must remain watertight during and after liquid-

capacity test is completed.  Failure to retain water shall be grounds for disqualification. 
 
1.3.4 DROP TEST.  Containers shall be drop tested to examine the container's ability to 

withstand being dropped by a collection vehicle when loaded to its maximum 
recommended capacity of +/- 200 lbs.  Test containers will be filled with sand bags (+/- 
200 lbs.), raised to a height of 6 to 7 feet and dropped.  Failure is defined as damage 
occurring to the container that would prevent normal use, or failure to meet the 
conditions defined in the specifications.  The City retains the exclusive right to determine 
normal use for a container. 
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1.3.5 RESIN WEIGHT TEST.  The container and lids of the 60/68 gallon test container shall 
weight a minimum of 25 pounds without the hardware and wheels or have a minimum of 
0.170” even wall thickness. Measurements are completed by City staff. If discrepancies 
in measurement are found, an independent service will be utilized with certified 
scales/measuring devices. All measurements are made without hardware, wheels or axle. 
Failure to meet the weight or wall thickness requirement for the container shall be reason 
for disqualification. 

 
The container and lids of each 90/98 gallon test container shall weigh a minimum of 35 
pounds without the hardware and wheels or have a minimum 0.170” even wall thickness. 
Measurements shall be completed by City staff. 

 
1.4 DELIVERY 

 
1.4.1 Containers will be ordered as needed and shall be delivered and assembled within 30 

calendar days after receipt of an order.  Orders placed will be a minimum of a truckload 
(approximately 400 barrels). 

 
1.4.2 All containers will be delivered, unloaded and assembled at the Orangewood Service 

Yard/Container Repair Storage Area, 6429 W. Orangewood Drive, Glendale, Arizona 
85301. 

 
1.5 LIQUIDATED DAMAGES 

 
1.5.1 If the Contractor fails to deliver the refuse containers, including unloading, assembly and 

storage placement, within the time specified in these specifications, or any extension 
thereof, the actual damages to the City for the delay will be difficult or impossible to 
determine.  Therefore, in lieu of actual damages, the Contractor shall pay to the City a 
fixed, agreed, and liquidated damage for each calendar day of delay, the amount of $1.00 
per container per calendar day for containers not received per the delivery schedule in 
section 1.4 of the General Specification.  The City may also terminate this contract in 
whole or part as provided in the "Default" provision.  In that event, the Contractor shall 
be liable for such liquidated damages accruing until such time as the City may reasonably 
obtain delivery or performance of similar supplies and services.  The Contractor shall not 
be charged with liquidated damages when the delay arises without the fault or negligence 
of the Contractor. 
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1.6 EQUIPMENT COMPATIBILITY 
 
1.6.1 Currently the City of Glendale uses McNeilus, Curbtender, and Heil vehicles for 

automated collection. 
 
1.7 CONTAINER IMPRINTING/BARCODING 
 
1.7.1 ALL CONTAINERS 
 

1.7.1.1 The following items shall be molded into the location specified: 
 
1.7.1.2 “REMOVE FROM CURB AFTER COLLECTION” shall be molded into lid. 

The text letter size shall be ¾” minimum and be placed 1 ½” from lid edge. 
 
1.7.1.3 “Arrow” at curbside of lid facing street, size of arrow no less than 3” x 2” and 

no more than 2” from lid edge. 
 
1.7.1.4 No parking logo embossed, painted or decaled on left side of container facing 

curb, 8” in diameter red circle, slash and P (see Exhibit E). 
 
1.7.1.5 Identification markings – In addition to other markings on containers, 

sequenced embossed onto center of the body of the container with 
approximately 7/8” characters. Numbers will be white and stand out from the 
container surface to be read easily. The City shall provide the number scheme 
used to generate the unique identification. (see Exhibits A and D) 

 
1.7.1.6 Barcodes shall be placed immediately below the imprinted identification 

numbers (see Exhibit A). Barcode number shall match the imprinted 
identification number.  Barcodes are expected to have a life expectancy that is 
the same as the container. In the event a barcode is damaged, before the 
container is no longer useable, an option to replace the barcode is to be in 
place for this contract.  Provide information on how Contractor will meet this 
request. 

 
1.7.1.7 The lid shall have molded into it “City of Glendale”. The characters for “City 

of Glendale” shall be 1 ½” high. 
 
1.7.1.8 The container shall have molded into it the month and year manufactured and 

a manufacturer material identification code. This information may appear 
anywhere except on the bottom of the container. 
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1.7.2 TAN WASTE CONTAINERS 
 

1.7.2.1 The following shall be molded in the top of the lid – letter size ½” minimum:  
“City of Glendale containers must be placed out for service by 6:00 a.m. on 
your assigned collection day. Please keep lid closed. Maximum capacity 200 
lbs.” (see Exhibit H) 

 
1.7.2.2 The following shall be molded in the top of the lid – letter size ¼” minimum:  

“Do not drag container; place on a steep slope; place on elevated platform or 
play in or around.” 

 
1.7.2.3 The following shall be molded in the top of the lid – letter size ½” minimum:  

“To move container 1) Grip Handle 2) Tilt 3) Push or Pull 
 
1.7.2.4 The following shall be molded in the inside of the lid – letter size ½” 

minimum:  “Please close lid before moving”. 
 
1.7 TECHNICAL SPECIFICATIONS 

 
1.7.1 DESIGN SPECIFICATIONS FOR THE 60/68 GALLON TAN AND GREEN 

CONTAINERS (ASSEMBLED): 
 

1.7.1.1 Offerors shall indicate whether the container bid complies with each 
specification or is an exception to the specification. 

 
1.7.1.2 The City of Glendale must approve all exhibit designs before dies are cut. 

 

a. Minimum capacity – 32 U.S. liquid gallons 
 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

b.1 Color – The 60/68 gallon containers for refuse collection shall be beige in color.  
Bidder shall submit color chip with the bid. The color must match existing tan refuse 
barrel inventory.  ROC Berg Beige PM71641E155 with UV stabilizer. 

 
b.2 Color – The 60/68 gallon containers for recycling collection shall be Recycling 

Glendale Green, containing a minimum of one-half (1/2) of one percent (1%) of 

1.6.2A

1.6.2A.1 

 

 

 

1.6.2A.2 

 

 

 

1.6.2A.3

1.6.2A.4
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U.V. stabilizer and one-half (1/2) of one percent (1%) color, hot compounded into 
material.  Bidder shall submit color chip with the bid.  The color must match 
existing recycling green barrel inventory.  ROC Glendale Green PM62430. 

 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

c. Lids – Each container shall be furnished with a lid molded from the same material as 
the container and shall be of such a configuration that it shall not warp., bend, 
slump, or distort to such an extent that it no longer fits flush on the container 
properly or becomes otherwise unserviceable.  The lids must operate smoothly and 
not be a safety hazard, or potential maintenance problem.  When closed, the lid must 
prevent entry of rain without latches. 

 
Lids for green barrels will be hot stamped or otherwise have permanently affixed 
Recycling Information as per attached exhibits G and H.  All information will be 
white in coloring. 

 
Lids for tan barrels will be hot stamped or otherwise have permanently affixed 
information as per attached exhibits B and C.  All information will be red in 
coloring. 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

d. Hardware and Wheels – Each container shall be furnished with a 3/4" plated steel 
axle (minimum), two rotationally molded or blow molded, one (1) piece wheels 
from the same material resin as the container. Axles shall have flat washers between 
the wheel and the cotter pin (cotter pins are mandatory). 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

e. Stability and Handling Characteristics – The container shall be stable and self-
balancing when in the upright position, when either loaded or empty and when the 
lid is open or closed. 

 

Per Addendum 1 color chips not needed, however, 

we have included in bid submission.

5/8"

As amended.
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 Container shall be designed to be handled easily by workers and users over a variety 
of distances and surfaces including sand, gravel, mud and grass. 

 
 When the container is loaded with fifty (50 lbs.) pounds of sand, the force (applied 

directly downward on the handle) required to tilt the container in the "Roll Position," 
shall not exceed fifty (50 lbs.) pounds as measured by a pull scale. 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

f. Resin Weight – 60/68 gallon container-minimum 25 pounds +/- 10% (finished unit 
container and lid, excluding hardware and wheels), or a minimum of .170 inch even 
wall thickness throughout the container and .135 for the lid
 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

g. Compression Force – Each container shall be capable of withstanding the 
compression force of the automated loading equipment of two-hundred (200 lbs.) 
pounds in the lifting and dumping process without permanent damage, deformation, 
or structural failure. 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

h. Bottom – The bottom of the container must have a mold-in wear strip to protect 
against dragging.  Container base must be impact resistant at all points (four corners 
and center) of the base for durability.  Screw-on, bolt-on, or pop-on wear guards are 
unacceptable. 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

22

.175

.125

Complies to original and amended specifications
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i. Finish – Interior and exterior surfaces shall be smooth and have an even, continuous 
surface.  Interior surfaces shall have a high gloss finish.  Containers shall be 
completely deburred with no sharp edges or corners.  Containers are to be 
manufactured to highest commercial standards. 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

 
1.7.2 DESIGN SPECIFICATIONS FOR THE 90/98 GALLON TAN AND GREEN 

COLORED CONTAINERS (ASSEMBLED): 
 

1.7.2.1 Bidder shall indicate whether the container bid complies with each specification 
or is an exception to the specification. 

 
1.7.2.2 The City of Glendale must approve all exhibit designs before dies are cut. 

 

a. Minimum Capacity - 89 U.S. liquid gallons  
 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

b.1 The 90/98 gallon containers for refuse collection shall be tan containers Bidder shall 
submit color chip with the bid. The color must match existing tan refuse barrel 
inventory.  ROC Berg Beige PM71641E155 with UV stabilizer. 

 
b.2 The 90/98 gallon containers for recycling collection shall be Recycling Glendale 

Green, containing a minimum of one-half (1/2) of one percent (1%) of U.V. 
stabilizer and one-half (1/2) of one percent (1%) color, hot compounded into 
material.  Proposer shall submit color chip with the bid.  The color must match 
existing recycling green barrel inventory.  ROC Glendale Green PM62430. 

 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
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c. Lid – Each container shall be furnished with a lid molded from the same material as 
the container and shall be of such configuration that it shall not warp, bend, slump, 
or distort to such an extent that it no longer fits flush on the container properly or 
becomes otherwise unserviceable.  The design shall assure that the lid is durable 
and rigid. The lid must operate smoothly and not be a safety hazard, or potential 
maintenance problem.  When closed, the lid must prevent entry of rain without 
latches.  Lids shall be hot stamped or otherwise have permanently affixed 
information. Molded lid and container body information is found in Section 1.8.  
Container Imprinting Specification. 

 
 Lids for tan barrels will be hot stamped or otherwise have permanently affixed 

information as per exhibits B and C.  All information on exhibits B and C will be in 
red lettering. 
 

 Lids for green barrels will be hot stamped or otherwise have permanently affixed 
Recycling Information as per exhibits G and H and Section 1.8 (for all green 
containers).  All information on exhibits F, G and H will be in white lettering. 

 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

d. Hardware and Wheels - Each container shall be furnished with a 5/8" plated steel 
axle (minimum), two rotationally molded or blow molded, one (1) piece wheels 
from the same material resin as the container.  Axles shall have flat washers between 
the wheel and the cotter pin (cotter pins mandatory). 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
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e. Stability and Handling Characteristics – The container shall be stable and self-
balancing when in the upright position, when either loaded or empty and when the 
lid is open or closed.   

 
 Container shall be designed to be handled easily by workers and users over a variety 

of distances and surfaces including sand, gravel, mud and grass. 
 
 When the container is loaded with fifty (50 lbs.) pounds of sand, the force (applied 

directly downward on the handle) required to tilt the container in the "Roll Position," 
shall not exceed fifty (50 lbs.) pounds as measured by a pull scale. 

 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

f. Resin Weight – 90/98 gallon container minimum 35 pounds (finished unit container 
and lid, excluding hardware and wheels), or a minimum of .170 inch even wall 
thickness throughout the container and .135 for the lid. 

 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

g. Compression Force - Each container shall be capable of withstanding the 
compression force of the automated loading equipment of two-hundred (200 lbs.) 
pounds in the lifting and dumping process without permanent damage, deformation, 
or structural failure. 

 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

.29

.165

.125
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 Upon request, offeror must supply a letter from the resin manufacturer certifying 

that the post-consumer resin is of like quality to 100% virgin resin. 
 
 Offeror must state the source and percentage of particular grades of recycled 

material (post-consumer scrap) used in the resin for the proposed containers. 
 
 Upon request, offeror shall attach letter(s) from recycled and virgin resin 

suppliers certifying the actual source of resin and the proposer’s assured 
capability of obtaining sufficient resin to complete the contract prior to bid 
award. 

 
 Specify product offered, and the percentage of recycled content. 
 
 Product:       Percent Recycled Content        % 
 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

b. The resin shall meet or exceed the following A.S.T.M. molded property 
specification: 

 Environmental Stress Crack Resistance (E.S.C.R.) Condition "A" for rotational 
molded containers.  Condition "B" for injection molded containers. 

 
  Offeror shall substantiate compliance with the above specification by attaching a 

copy of the actual resin Manufacturer's Published Specification Sheet. 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

HDPE                  10-20 

High Density Polyethylene

Please refer to Materials section of bid sub- 

mission for supporting documentation.

Please refer to Materials section of bid sub- 

mission for supporting documentation.
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c. Offeror must comply with the following additional container properties, 
performance standards, and certifications: Minimum 0.5% and Maximum of 
1.0% color pigment, hot melt compounded into the resin.   

 
 Offeror shall identify the specific hot melt compounding extruder herein by its 

manufacturer's model number, and provide the name and address of the facility 
where the extruder is located. 

 
 Location:        
 
 Resin shall contain an ultraviolet stabilizer, consisting of a minimum of Additive 

Type one-half (1/2) of one percent (1%).  This stabilizer must be hot melt 
compounded into the resin.  State additive manufacturer and type. 

 
 Additive:        
 
 Containers shall be designed to regularly receive and dump a minimum of 200 

lbs. without permanent damage, deformation, structural failure. 
 
 Container and all components shall be capable of withstanding temperature 

extremes ranging from -30 F to 150 F, when under 200 lbs. total compressing 
force, applied from opposite sides by the gripping arm. 

 
 All plastic components will be recyclable into other polyethylene products of a 

similar nature.  The City shall make the final determination as to recyclability. 
Bidder shall provide a statement of recyclability of the proposed container and 
components, and upon request shall supply certification of recyclability from the 
primary manufacturer of each component or raw material (i.e., resin, hardware, 
components, etc.) previous to award. 

 
 Offeror shall state the number of containers currently in service utilizing the type 

of resin offered for this proposal.  
 
 Number of Containers:        
 
 All metal components shall be plated steel or stainless grade 304. 
 

 
  COMPLIES   EXCEPTIONS 

 

Rerhig Pacific Company Los Angeles, California

Hindered Amine Light Stabilizer (H.A.L.S.)

20 million

Please see materials section in supporting documentation attachment.
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COMMENTS:        
 
 

All containers to be compatible with current City of Glendale lifting devices used 

on all City automated refuse equipment. 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

 
d. DURABILITY 

 All containers shall remain durable in temperature variations of this region under 
loading conditions of 200 pounds of ballast.  In addition, the container shall have 
a life expectancy of not less than ten (10) years during which time the container 
and its component parts shall maintain sufficient strength, shape, and 
appearance, and to be resistant to blows, kicks, and rodent penetration, such as to 
require no routine maintenance and, in general be maintenance free.  Any 
component part, including but not limited to molded to or attached parts, such as 
frames or bars, or lids that fail during the ten (10) year warranty period shall 
constitute failure of the container, and will require replacement by a complete 
and new container (including shipping and disposal of failed containers) at no 
cost to the City.  

 
 The determination of failure will be at the sole discretion of the City of 

Glendale. 
 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

e. Seller shall maintain copies of all material, process and final inspections and 
testing reports which it performs or has performed and agrees to promptly 
furnish copies at no additional cost when requested by the City.  Should the 
Seller refuse to provide the requested reports, samples, and available testing 
information, it shall be expressly understood and agreed this constitutes a breach 
of contract. The City may withhold any of its contractual rights, powers or 
remedies, or take whatever legal actions the City deems necessary to protect its 
best interests. 

 

Please refer to Materials section of bid sub- 

mission for supporting documentation.

Please refer to Warranty and Test Reports section 

for supporting documentation.
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  COMPLIES   EXCEPTIONS 
 
COMMENTS:        
 

f. Acceptance Testing - City reserves the right to perform or have performed such 
inspection and testing as considered necessary to assure acceptability and 
suitability of the containers, lids and hardware.  The City may, at its option, have 
testing performance done by an independent laboratory.  The expense of these 
tests shall be borne by the City.  City will use ASTM Standards for purposes of 
evaluating such tests or inspections.  Test or inspections performed under this 
reservation shall not be considered a waiver of any right or breach of warranty.  
(See Section 3.0 for the details of the testing procedure. 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

g. It is further agreed that the City's review, concurrence or approval of the Seller's 
documentation or product shall in no way relieve the Seller of its responsibilities 
for specification compliance nor shall it be construed as a waiver of abridgment 
of the City's legal remedies, rights or powers. 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

h. Successful offeror shall furnish 1% spare parts with each shipment as part of the 
price.  Consisting of handles and assemblies, wheels and assemblies, lid and 
hinge assemblies, plus all associated fasteners and brackets. 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
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1.8 WARRANTY 
 
1.8.1 All containers delivered shall have a warranty for a minimum period of ten (10) years 

from the date of acceptance against any and all defects in material and workmanship.  At 
any time during the period, if a defect should occur in any item, the item shall be repaired 
or replaced by the Seller at no cost or obligation to the Buyer, except where it is shown 
that the defect was caused by fire damage.  The offeror expressly warrants all items to be 
new, free from defects in design, materials and workmanship, and to be fit and sufficient 
for their intended purpose.  All warranties shall survive acceptance and payment by the 
City. 

 
1.8.2 The offeror shall, during the ten year warranty period, cover the cost of replacing 

defective containers plus an $8.00 handling fee per container.  The $8.00 handling fee 
covers costs incurred by the City, including staff time and equipment charges, incidental 
to exchanging defective containers for customers, and disposal of defective containers, 
lids and hardware.  The Seller will have an opportunity to replace/repair defective 
containers within 30 days of written notice of defects.  If the Seller does not respond with 
replacement or repair the City will bill the Seller to recover predetermined costs. 

 

a. When the word "container and hardware" is used in this specification, it is 
defined as a complete unit including a full lid assembly.  All containers 
furnished shall be unconditionally warranted for a period of ten (10) years 
against defects including, but not limited to, cracking, chipping, peeling, 
distortion, failures at attachment, weathering degradation, defective or 
insufficient material, poor material workmanship on the part of the manufacturer 
and lowered ultraviolet resistance to aging in the process or normal operational 
use.  Defective containers which are replaced under the warranty provisions 
shall be replaced as complete containers, i.e., with lids, hardware, wheels, etc. 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

b. The Seller shall not be responsible for damage or destruction caused by fire after 
the containers have been delivered and accepted. 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
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c. Seller shall not be responsible for damage or loss of containers due to vandalism 
or theft, occurring after delivery, distribution, and acceptance by the City of 
Glendale. 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
 

d. A defective container is any container, including any component part that: 
 
 (1) Does not continuously perform in the intended manner as set forth in the bid 

specifications (including smooth maneuverability); 
 (2) Does not comply with the minimum design requirements of the bid 

specifications; 
 (3) Does not continuously perform in the intended manner within the warranty 

period. 
 
 Such container(s) shall then be considered to be defective in material, 

workmanship and/or design and shall be covered by the terms of this warranty 
specification.  Any defective container shall be replaced or repaired at no cost to 
the City.  All costs associated with the replacement of such defective containers 
shall be borne by the seller. In the event that containers or any component parts 
have been manufactured and supplied to the seller by a subcontractor, the City 
shall consider the seller as the manufacturer regarding product liability. 

 

 
  COMPLIES   EXCEPTIONS 

 
COMMENTS:        
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1.9 OPTIONAL ITEMS 

 
1.9.1 The City wishes to inquire on technology available for use in the solid waste industry. 

Offerors are asked to provide information to explain the use of technology for use with 
solid waste (refuse/recycling) containers.  

 
1.9.2 Technology may include information on: 
 

• barcoding systems 

• RFID tags 

• scanners to record information 

• container inventory technology 

• container maintenance and work orders technology 

• distribution programs linking data from container to customers 

• collection tracking 

• inspection tracking 
 

Information should include equipment required, software required, costs and 
compatibility with other systems. 

 
1.9.3 The City currently utilizes Zonar technology, version 2.60.0.  Zonar provides electronic 

inspection, tracking, and management solutions for fleet operations.  When describing 
technology solutions in paragraph 1.9.2, indicate how it may be compatible to the Zonar 
technology. 

 
1.9.4 The City is most interested in the Web capabilities of technology. When providing 

technology solutions in paragraph 1.9.2, indicate if the solution is a Web-based product. 
 
 
 
 
 
 



SECTION TWO

SPECIAL TERMS AND CONDITIONS 

CITY OF GLENDALE 
Materials Management 

Solicitation Number: 11-13 
REFUSE CONTAINERS - 60/68 & 90/98 GALLON 

 

 21

2.1 INCORPORATION BY REFERENCE All responses shall incorporate by reference 
the Scope/Specifications, terms and conditions, general instructions and conditions, and any 
attachments.  The Standard Terms and Conditions applicable to this solicitation are posted on the 
Internet.  They are available for review and download at the City of Glendale Materials 
Management Internet home page, www.glendaleaz.com/purchasing.  Offerors are advised to 
review all provisions of the General Instructions and Conditions for this solicitation. 
 
2.2 RETURN OF OFFER  One CD-ROM containing the entire solicitation, contractor’s 
response to solicitation (Offer) and an originally signed “Offer Sheet” (Section 3.0).  With 
exception to the signed Offer Sheet, no paper documents will be accepted.  Response to the 
solicitation shall be in MS Word, Excel, PowerPoint and/or PDF format.  Offers submitted in a 
format (paper or electronic) different from specified herein, may be rejected at the discretion of 
the City.  If the offeror does not have this capability, companies such as Kinkos or Alphagraphics 
can provide this service at a nominal charge. 
 

The offeror shall complete all sections of the solicitation in the format given (i.e., Offer Sheet, 
Price Sheet, Questionnaires) in the space provided.  If additional space is needed than what is 
given, enter “See Attachment A for detail”. 
 
Submittal of the CD-ROM by the offeror in response to this solicitation shall be construed as the 
offeror’s intent to be bound by any resultant contract. 
 
2.3 PREPARATION OF OFFER PACKAGE  The offeror shall submit a complete 
proposal on a CD as one file folder.  The folder shall be identified as “RFP 11-13 – ‘Name of 

Offeror.’”  (For example:  RFP 11-13 – ABC Company.)  In order for your response to receive a 
full and complete evaluation from the evaluation committee, please label your files in the 
following manner.  Failure to include all the items may result in an offer being rejected. 
 
The file folder shall include the following files or documents and be identified in the following 
manner: 
 

• RFP # 11-13 – “Name of Offeror” – Offer Sheet Section 3.1 

• RFP # 11-13 – “Name of Offeror” – Price Sheet Section 4.1 

• RFP # 11-13 – “Name of Offeror” – Specifications Section 1.7 

• RFP # 11-13 – “Name of Offeror” – Specifications Section 1.8 

• RFP # 11-13 – “Name of Offeror” – Specifications Section 1.9 
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2.4 ALTERNATE OFFERS/EXCEPTIONS  Offers submitted as alternates, or on the basis 
of exceptions to specific conditions of purchase and/or required specifications, must be 
submitted as an attachment referencing the specific paragraph number(s) and adequately defining 
the alternate or exception submitted.  Detailed product brochures and/or technical literature, 
suitable for evaluation, must be submitted with the bid.  If no exceptions are taken, City will 
expect and require complete compliance with the specifications and all Conditions of Purchase. 
 
2.5 EVALUATION CRITERIA  The criteria is listed in order of relative importance. 
 
  2.5.1 COST – 40% 

    See Section Four 
  2.5.2 ABILITY TO MEET SPECIFICATIONS – 30% 

    See Section 1.7 
2.5.3 WARRANTY – 20% 

    See Section 1.8 
  2.5.4 TECHNOLOGY ENHANCEMENTS – 10% 
    See Section 1.9 
 
 
2.6 EVALUATION PANEL  Submittals will be evaluated by an evaluation panel.  Award 
shall be made to the responsive, responsible offeror whose proposal is determined to be the most 
advantageous to the City. 
 
2.7 PANEL CONTACT  Proposer shall have no exclusive meetings, conversations or 
communications with an individual evaluation panel member on any aspect of the RFP, after 
submittal. 
 
2.8 PRICE  All prices quoted shall be firm and fixed for the specified contract period. 
 
2.9 FOB POINT  Prices quoted shall be FOB destination to: City of Glendale, AZ 
 

2.10 TERM OF AGREEMENT  The term of agreement for this RFP shall be for a one-year 
initial period. 
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2.11 OPTION TO EXTEND  The City may, at its option and with the approval of the 
contractor, extend the term of this agreement an additional five (5) year(s), renewable on an 
annual basis.  Contractor shall be notified in writing by the City Materials Manager of the City's 
intention to extend the contract period at least thirty (30) calendar days prior to the expiration of 
the original contract period.  Price adjustments will only be reviewed during contract renewal. 
 
2.12 EVALUATION LITERATURE  Proposals submitted for products considered by the 
seller to be equal to or better than the brand names or manufacturer's catalog references specified 
herein, must be submitted with technical literature and/or detailed product brochures with written 
statements if  the literature or brochure is not specific as to the specification for the City's use to 
evaluate the product(s) offered.  Proposals submitted without this product information may be 
considered as non-responsive and rejected. 
 
2.13 INSURANCE  The successful proposer shall maintain, during the period of the contract 
or agreement, such public liability and property damage insurance, both general and automotive 
liability, as shall protect him and any subcontractor performing work under the contract from all 
claims for bodily injury, including accidental death, as well as for property damage arising from 
operations under the contract or agreement whether such operations be by himself or by any sub-
contractor or by anyone directly or indirectly employed by either of them.  The insurance 
company issuing the policy required above shall have an "BB" Financial rating, or better, in the 
current edition of Standard & Poors Insurance Guide and be authorized by the State of Arizona, 
Department of Insurance to transact business within the State.  The certificate and policy shall 
name the City of Glendale as an additional insured and shall be primary coverage for the activity 
of the contractor. Insurance carrier shall notify the Materials Manager in writing of contractor's 
default in the insurance premiums prior to any cancellation of the insurance and shall accept 
from the City, if the City so elects payment of the insurance premium to maintain the insurance 
coverage in full force and effect.  The City reserves the right to terminate any contract or 
agreement if the contractor fails to maintain such insurance coverage. 
 
Contractor must provide certification of insurance compliance within 10 calendar days after 
notification of award.  Certification must include: name and address of insurance company, 
policy number, liability coverage amounts and a statement the policy will not be canceled or 
failed to be renewed without thirty (30) days written notice to the City.  Certification to be 
submitted to: Materials Management, 6829 North 58th Drive, Suite 202, Glendale, Arizona 
85301-2599. 
 
  



SECTION TWO

SPECIAL TERMS AND CONDITIONS 

CITY OF GLENDALE 
Materials Management 

Solicitation Number: 11-13 
REFUSE CONTAINERS - 60/68 & 90/98 GALLON 

 

 24

2.14 PROCUREMENT CARD ORDERING CAPABILITY  It is the intent of the City of 
Glendale to utilize the City's Procurement Card (i.e. MasterCard/Visa), to place and make payment 
for orders under this Contract.  Proposers without this capability may be considered non-responsive 
and not eligible for award consideration. 
 
2.15 NOTICE OF INTENT TO AWARD  Information about the recommended award for 
this solicitation will be posted on the Internet.  The information will be available for review on 
the City of Glendale’s, Materials Management Internet home page www.glendaleaz.com/purchasing 
immediately after the City has completed its evaluation process of the offers received.  If you 
have any questions, or would like further information about an intended award, contact the buyer 
immediately.  Any protest must be submitted to the Materials Manager no later than seven (7) 
calendar days from the date of posting on the Internet. 
 

2.16 COOPERATIVE USE OF CONTRACT  This agreement may be extended for use by 
other governmental agencies and political subdivisions of the State including all members of 
SAVE (Strategic Alliance for Volume Expenditures).  Any such usage by other entities must be 
in accord with the ordinances, charter, rules and regulations of the respective entity and the 
approval of the Contractor and City.  For a list of SAVE members click on the following link: 
http://www.maricopa.gov/materials/SAVE/SAVE-members.PDF 
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4.1 PRICE 

 
ESTIMATED 

ANNUAL QUANTITY 
 

DESCRIPTION 
UNIT 

PRICE 
EXTENDED 

COST 

100 (or more) 60/68 Gallon Size (Beige) $        $        

50 (or more) 60/68 Gallon Size (Green) $        $        

5000 (or more) 90/98 Gallon Size (Beige) $        $        

2000 (or more) 90/98 Gallon Size (Green) $        $        

TOTAL BID COST EXCLUDING TAX 

 

$        
 

(COMPLETELY ASSEMBLED) 

 
APPLICABLE TAX RATE:         % 
 
MANUFACTURER:        
 
MODEL:        
 
MANUFACTURING PROCESS USED:        
 

 
 
4.2 DELIVERY  Proposer states that all items will be delivered       calendar days after 
receipt of order.  Any delay in delivery beyond the stated date may result in the implementing of 
the "default" and/or "liquidated damages" provisions. 
 
4.3 PROCUREMENT CARD ORDERING CAPABILITY  See paragraph 2.14.  Please 

check appropriate box. 
 

 YES, I will accept payment under this contract with the Procurement Card. 
 

 NO, I will not accept payment under this contract with the Procurement Card. 
 
4.4 DISCOUNT/PAYMENT TERMS: The City standard is 2% 20 days. 

 
Comply: YES  NO   
 
If your answer is NO, please state terms offered:      

36.50         3,650.00 

36.50         1,825.00 

41.80       209,000.00 

41.80        83,600.00 

            298,075.00

8.08

Rehrig Pacific Company

Huskylite® ROC-95FA and ROC-65NB - No Bar

Injection Molding

20



 
 
 

                                  
 

“HUSKYLITE®” Roll Out Cart Warranty 
 
 
Rehrig Pacific Company offers a unique full warranty for a period of 10 years.  Rehrig Pacific 

Company warrants that its HuskyLite® containers purchased will conform to all applicable 
specifications, will be free from defects in material and workmanship, and will be fit for the particular 
purpose intended by the Buyer. The conditions of this warranty include failure of the cart body, lid, lid 
attachments, wheels, axle, and all hardware. 
 

Rehrig Pacific Company extends this warranty only to the first purchaser of the HuskyLite® 
containers.  
 
 

Warranty Coverage Exclusions 
 
This warranty does not cover: (1) use under circumstances exceeding specifications, (2) Buyer or User 
abuse or vandalism, (3) unauthorized repair or alteration, (4) damage or failure as a result of 
incompatible, improperly installed, improperly operated, or defective lifting or dumping mechanisms, 
(5) damage or failure caused by natural calamities such as fire, storm, or high winds. 
 
Rehrig Pacific Company will not be liable for any claims of loss of business, loss of profits, loss of 
income or any other losses or expense which exceeds the purchase price of the allegedly defective 
container. 
 

Administration of Warranty 
 
Any component that fails during the 10 year warranty will be repaired or replaced at no cost to the 
Buyer provided that: 

 
(1) Buyer notifies Rehrig Pacific Company in writing no later than the end of the applicable warranty 

period of the claimed defect; 
 

(2) Buyer agrees that Rehrig Pacific Company shall have the right to inspect and test the allegedly 
defective container; 

 
(3) Determination of the alleged failure shall be made jointly in the judgment of the Buyer and 

Manufacturer; 
 
(4) The serial number(s) of the defective container(s) shall be submitted via email to Rehrig Pacific 

Company using the electronic warranty form. Each serial number must be accompanied by the 
appropriate warranty code identifying where the failure occurred. 

 
(5) Rehrig Pacific Company reserves the right to recycle the defective containers. Buyer agrees to 

empty, disassemble, and stack containers for shipment back to Rehrig Pacific Company.  Rehrig 
Pacific Company shall be responsible for setting up shipment and the associated freight charges.  

 
(6) Any repaired or replaced component will assume the remainder of the 10-year warranty from the 

original cart’s initial purchase date.  
 
(7) Rehrig Pacific reserves the right to either replace or repair the defective component. 

W
a

rra
n

ty

 
 ________________________________________________________________________________________________________ 

 Cart Production Facilities: Headquarters: 4010 East 26
th

 Street, Los Angeles, CA 90023, Phone 323.262.5145, Fax 323.269.8506 

• 1738 W. 20
th

 Street, Erie, PA 16502, Phone 814.455.8023, Fax 814.455.3997 • 1000 Raco Court, Lawrenceville, GA 30045, 

Phone 770.339.9888, Fax 770.339.4840 • 8875 Commerce Drive, De Soto, KS 66018, Phone 913.585.1175, Fax 913.585.1563  

• 7800 100
th

 Street, Pleasant Prairie, WI  53158 Phone 262-947-3312, Fax 262.947.3355 
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Exhibit A 
 

Exhibit B 

  
Exhibit C 
 

Exhibit D 
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Exhibit E 

 

Exhibit F 

 

  

Exhibit G Exhibit H 

 
 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2955-211 - Amendment to 2010-2011 

Annual Action Plan 

MEETING DATE: 
February 22, 2011 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623) 333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council approval is sought for Resolution No. 2955-211 requesting $1,224,903 in federal 
Neighborhood Stabilization Funds for the purpose of alleviating the problem of home foreclosures 
and related vacancies. 

BACKGROUND:

The Neighborhood Stabilization Program received a third round of funding provided by Section 1497 
of the Wall Street Reform and Consumer Protection Act of 2010 which appropriated $1,224,903 to 
Avondale for assisting in the redevelopment of foreclosed homes. The U.S. Department of Housing 
and Urban Development (HUD) issued regulations on October 19, 2010 specifying the activities that 
may be undertaken by local governments for the use of the funds.  
 
To be eligible for the funds the City must amend the 2010/2011 CDBG Annual Action Plan (AAP 
Amendment) detailing its plans for the use of NSP3 funds. This report outlines NSP3 allowable 
activities and provides staff recommendations for the use of the funds. Staff received public input 
prior to formulating its recommendations. The Neighborhood and Family Services Commission, 
CDBG Subcommittee reviewed Avondale's options under NSP3 on January 5, 2011. Staff 
incorporated comments into a draft AAP Amendment and posted it on the City website for a fifteen 
(15) day citizen comment period beginning February 4, 2011through February 20, 2011. Citizen 
comments have been incorporated in the AAP Amendment. The Council approved AAP Amendment 
must be submitted to HUD by March 1, 2011. NSP3 must be 50% expended within two years from 
the time the City receives its letter of credit from HUD and fully expended within three years.  
 
The attached AAP Amendment includes the following: 1) detailed needs assessment by 
neighborhood including number of foreclosures and foreclosure starts; 2) list of Target 
Neighborhoods where NSP3 funds will be directed for expenditure; and 3) detailed description of 
proposed activities. Of the 23,073 single family housing units in Avondale, 558 (2.62%) are in 
foreclosure and an additional 1101 (5.16%) have received a pre-foreclosure notice. NSP3 funds may 
be used for the following activities related to residential properties that have been foreclosed upon: 
1) establish finance mechanisms for purchase and redevelopment; 2) acquisition, rehabilitation and 
sale or rent; 3) establish land banks for future affordable housing use; 4) demolish blighted 
structures; and 5) redevelopment of demolished or abandoned properties. NSP regulations require 
that at least 25% of the funds be set-aside to assist low income persons whose household incomes 
do not exceed 50% of the HUD Area Median Income (AMI). Staff is recommending that the primary 
use of NSP3 funds be to provide financial assistance to potential homebuyers of vacant foreclosed 
homes.  
 
 

 



DISCUSSION:

NSP3 funds must be targeted to the neighborhoods with the greatest number of foreclosures. Staff is 
recommending that $673,697 (55%) be used to assist buyers at 51% - 120% AMI with the purchase 
of foreclosed homes, $306,226 (25% set aside) be used to assist buyers at or below 50% AMI with 
the purchase of foreclosed homes, $122,490 (10%) be used for acquisition and/or demolition of 
blighted foreclosed properties; and $122,490 (10%) be used for administration. Approximate 
performance measures are thirty (30) new up to120% AMI homeowners; five (5) new at or below 
50% AMI homeowners; and acquisition of one (1) blighted property for demolition. Eligible buyers 
are any individual or family with a household income up to 120% AMI. Only owner occupants are 
eligible.  
 
All assisted homebuyers will complete a comprehensive eight hour homebuyer education curriculum 
and obtain standard 30-year fixed rate mortgages which do not exceed 30/43 lending ratios (30% of 
income for house payment and 43% of income for total debt). NSP3 rules require that homes are 
acquired below market and sold to eligible buyers below the cost of acquisition and rehabilitation. 
Any monetary down payment assistance provided will be in the form of a no-interest, soft-second 
loan that is due and payable upon sale of the home. Funds recaptured at the time of sale will be 
used to assist a subsequent eligible homebuyer.  
 
Demolition activities will be confined to older areas of the city where they can be used in conjunction 
with ongoing or future redevelopment projects. To implement the activities of the NSP3, staff 
anticipates entering into one or more contracts with non-profit organizations specializing in 
homebuyer assistance and single-family rehabilitation. Staff will begin the procurement process 
following HUD's approval of its AAP Amendment.  
 
A total of 17 neighborhoods are being recommended as target areas for NSP3 (see attached chart). 
This is a decrease from the 30 target areas under the first round of NSP funding. Under NSP3, HUD 
is requiring a more targeted approach and has asked that cities establish fewer and smaller 
geographic NSP3 areas for greater impact. For three of the areas (Cashion, Old Town and Las 
Ligas), NSP3 may only be used for demolition. The remaining 14 target areas were selected 
because they each have more than 11% of foreclosured or pre-foreclosed homes. These areas still 
allow for a wide selection of homes for potential NSP3 homebuyers while responding to HUD's 
direction to target the funds to smaller areas. 

BUDGETARY IMPACT:

No matching funds are required, and there is no impact on the General Fund budget. 

RECOMMENDATION:

Staff recommends the approval of resolution 2955-211 authorizing the submission of the 2010/2011 
Annual Action Plan amendment to request $1,224,903 in NSP3 funding from the US Department of 
Housing and Urban Development to assist in the redevelopment of foreclosed properties. 

ATTACHMENTS: 

Click to download

Resolution 2955-211

Target Neighborhoods Table
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RESOLUTION NO. 2955-211 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN AMENDMENT TO THE 2010-2011 ANNUAL 
ACTION PLAN PORTION OF THE 2010-2014 CONSOLIDATED PLAN AND 
AUTHORIZING ITS SUBMISSION TO THE U.S. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT FOR RECEIPT OF 
NEIGHBORHOOD STABILIZATION FUNDS.  

 
 WHEREAS, Section 1497 of the Wall Street and Consumer Protection Act of 2010, 
a/k/a the “Dodd-Frank Act” (Public Law 111-203, approved July 21, 2010), provides for an 
additional allocation (third round) of funding for the Neighborhood Stabilization Program 
(“NSP3”) for the purpose of assisting in the redevelopment of abandoned and foreclosed homes.  
Except where provided for otherwise, these amounts are distributed based on funding formulas 
for such amounts established by the Secretary in accordance with Housing and Economic 
Recovery Act of 2008 and unless otherwise stated, the grants are to be considered Community 
Development Block Grant (“CDBG”) funds; and  
 
 WHEREAS, the City of Avondale (the “City”) desires to receive NSP3 funds to 
implement programs to arrest and minimize the effects of foreclosure within the areas of 
Avondale that have the greatest need; and  
 
 WHEREAS, the U.S. Department of Housing and Urban Development (“HUD”) is 
prepared to provide $1,224,903 in NSP3 funds to the City to use within a three-year period from 
the date of receipt; and 
 
 WHEREAS, HUD has issued regulations in the Federal Register under Docket No FR-
5447-N-01 (the “Regulations”) that define the statutory requirements of NSP3 and which require 
an Amendment to the City’s 2010-2011 Annual Action Plan as a condition of receiving NSP3 
funds; and 
 
 WHEREAS, the City of Avondale 2010-2014 Consolidated Plan (the “Consolidated 
Plan”) was approved by Council of the City of Avondale (the “City Council”) on April 19, 2010 
and by HUD in June 2010; and 
 

WHEREAS, the City of Avondale 2010-2011 Annual Action Plan (the “Action Plan”) 
component of the Consolidated Plan was approved by the City Council on April 19, 2010; and  
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WHEREAS, the City has prepared a draft amendment to the Action Plan (the “Action 
Plan Amendment”) in accordance with the Regulations; and  
 
 WHEREAS, the City has completed public participation requirements in accordance 
with the Regulations, including a 15-day comment period in which the draft amendment was 
posted on the City website (February 4, 2011 through February 20, 2011), during which time 
comments were received from City residents and incorporated in the Action Plan Amendment.  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 
 
 SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
 SECTION 2.  The Action Plan Amendment and the allocation of funding to the activities 
to be undertaken described below are hereby approved and authorized for submission to HUD. 
 

NSP3 ALLOCATIONS 

Activity Allocation 

Acquisition, Rehabilitation and Sale of Homes to 120% 
AMI homeowners 

$673,697 

Acquisition, Rehabilitation and Sale of Homes to 50% 
AMI homeowners 

$306,226 

Demolition of Foreclosed, Vacant and Blighted  
Residential Properties for Redevelopment into Housing 

$122,490 

Administration $122,490 

Totals $1,224,903 

 
 SECTION 3.  The City Council hereby finds that all expenditures as set forth in the 
Action Plan Amendment are necessary and appropriate and further that said expenditures for the 
NSP3 program will meet the low-moderate and middle income national objective. 
 

SECTION 4.  The Mayor, the City Manager or authorized designee, the City Clerk and 
the City Attorney are hereby authorized and directed to take all steps and execute all documents 
necessary to carry out the purpose and intent of this Resolution. 

 
[SIGNATURES ON FOLLOWING PAGE] 



1392851.3 3 

PASSED AND ADOPTED by the Council of the City of Avondale, February 22, 2011. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 

 



Proposed NSP3 Target Areas 

NEIGHBORHOOD 
Total 
# Units Foreclosed Delinquent 

% Foreclosed 
& Delinquent 

1 Cantada Ranch 169 16 15 18.34% 

2 Donatela II 204 9 23 15.69% 

3 Regal @ Rio Vista Estates 52 3 5 15.38% 

4 Sanctuary 561 29 55 14.97% 

5 Roosevelt Park Phase 1 365 13 37 13.70% 

6 Tres Rios Landing 209 10 18 13.40% 

7 Palm Meadows 183 6 18 13.11% 

8 Villages at Tres Rios 85 4 7 12.94% 

9 Glenhurst 469 28 28 11.94% 

10 Coldwater Ridge 487 14 43 11.70% 

11 Pecan Groves 62 3 4 11.29% 

12 Waterford Square 217 5 19 11.06% 

13 Littleton Manor 118 2 11 11.02% 

14 Old Avondale* 1077 17 21 3.53% 

15 Las Ligas* 319 4 5 2.82% 

16 Cashion* 1000 8 18 2.60% 

17 Rio Vista* 300 2 5 2.33% 

 

*Neighborhoods with highest percentages of high cost loans and vacant or blighted properties. 
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SUBJECT: 
Public Hearing – Resolution 2957-211 and 

Ordinance 1449-211 - City of Avondale Medical 

Marijuana Regulations 

MEETING DATE: 
February 22, 2011 

 
 

TO: Mayor and Council

FROM: Sue McDermott, Development Services and Engineering Department Director (623) 
333-4211

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: Approval of a Text Amendment to Zoning Ordinance Sections 1, 4, 5, and 13, creating 
reasonable regulations with respect to the use of land for medical marijuana 
dispensaries and related uses. 

LOCATION: Citywide 

APPLICANT: City of Avondale

BACKGROUND:

In November 2010, the Arizona Medical Marijuana Act (Proposition 203) was approved by Arizona 
voters. The act legalizes the use, sale and cultivation of medical marijuana within the State of 
Arizona (Exhibits A and B). 
 
The Arizona Department of Health Services (ADHS) is currently in the process of creating the rules 
and procedures for medical marijuana dispensary and cultivation licensing. The Arizona Medical 
Marijuana Act (AMMA) limits the number of dispensaries to one for every ten registered pharmacies 
in the State of Arizona. Approximately 125 dispensaries will be allowed in the state based upon this 
ratio. To ensure that dispensaries are spread evenly throughout the state to allow access to medical 
marijuana even in rural areas with lower population densities, the ADHS will issue only one 
dispensary license for each Community Health Analysis Area (CHAA). The Avondale CHAA covers 
the Avondale planning boundary north of the Estrella Mountains and also includes a portion of 

Tolleson bounded by 83rd Avenue, McDowell Road, Buckeye Road, and 107th Avenue. Because the 
Avondale CHAA blankets the entire City, no more than one medical marijuana dispensary will be 
allowed by the state in Avondale. Cultivation locations are not limited by CHAA boundaries; however, 
qualified patients who live within 25 miles of a dispensary will not be licensed to grow their own 
medical marijuana. It is highly likely that a dispensary will be located in or within 25 miles of the City 
and, as a result, qualified patient cultivation sites will not be licensed in Avondale. The ADHS 
anticipates finalizing their licensing regulations in April and for the first license applications to be 
processed in May 2011.  
 
In addition to the controls being created by the ADHS, Proposition 203 expressly authorizes cities to 
enact reasonable zoning regulations that limit the use of land for registered nonprofit medical 
marijuana dispensaries. These regulations can impose stricter conditions than what has been 
implemented by the State so long as the regulations do not have the effect of prohibiting medical 
marijuana uses.  
 
 

 



This proposed amendment to the City of Avondale Zoning Ordinance is required to define terms, and 
establishes regulations related to medical marijuana land uses in accordance with what is allowed by 
the approved ballot initiative. 

SUMMARY OF REQUEST:

1.The proposed Ordinance amendment will allow medical marijuana dispensaries and cultivation 
locations in the A-1 (General Industrial) zoning district subject to specified development standards 
and distance and separation requirements from other medical marijuana uses and sensitive land 
uses. Those standards and separation requirements are discussed in greater detail below.  
 
2.The proposal amends Zoning Ordinance Section 1, Administration and Procedures, by adding the 
three following definitions: 
 

l “Medical marijuana” means “marijuana” for “medical use” as those terms are defined in Ariz. 
Rev. Stat. § 36-2801 

l “Medical marijuana dispensary” means a nonprofit medical marijuana dispensary (as defined in 
Ariz. Rev. Stat. § 36-2801) duly registered and certified pursuant to Ariz. Rev. Stat. § 36-2804. 

l “Medical marijuana cultivation location” means any of the following: (A) a medical marijuana 
dispensary at which cultivation occurs for sale at that medical marijuana dispensary, (B) the 
one additional location, if any, duly identified pursuant to Ariz. Rev. Stat. § 36-2806(E) during 
the process of registering a medical marijuana dispensary, where marijuana will be cultivated 
for sale at a medical marijuana dispensary, (C) any location identified pursuant to Ariz. Rev. 
Stat. § 36-2804.02(A)(3)(f) for cultivation of medical marijuana by a designated caregiver or 
qualifying patient (as defined in Ariz. Rev. Stat. § 36-2801, as amended) for a qualifying 
patient's medical use or (D) a facility that incorporates or processes medical marijuana into a 
consumable or edible product. 

3.The proposal amends Zoning Ordinance Section 4, Employment Districts, by adding “Medical 
Marijuana Dispensary” and “Medical Marijuana Cultivation Location” to the Land Use Matrix 
(Subsection 402) as “Permitted Uses with Conditions”. Additionally, the proposal adds two new 
provisions to Subsection 403, Uses Permitted with Conditions, specifying where in the Zoning 
Ordinance the applicable conditions for marijuana-related land uses and sexually oriented 
businesses can be found. In the case of medical marijuana land uses, the conditions are being 
created with this proposal. In the case of sexually oriented businesses, the conditions are existing 
and this provision has been added for ease of reference.  
 
4.Section 13 of the Zoning Ordinance currently contains Avondale's rules and regulations pertaining 
to the Special Use Overlay Zoning District. As part of this proposal, the Special Use District (SUD) 
language will be relocated from Section 13 to Section 503, as part of the “Special Districts” section of 
the Ordinance which also contains the City Center District (CCD) and Major Sports and 
Entertainment District (MSED). The relocation of the SUD provisions will allow for Section 13 to be 
renamed “Medical Marijuana Uses” and the purpose statement, location restrictions, and other 
requirements for medical marijuana establishments in the A-1 District to be inserted.  
 
5.Subsection 1301, Purpose and Applicability, states that the purpose of adopting regulations for 
medical marijuana uses is necessary to protect the general public's health, safety and welfare by 
limiting the possible negative secondary effects of medical marijuana related uses. Additional 
information on these possible negative secondary effects can be found within the analysis section of 
this report.  
 
This subsection also specifies that the proposed provisions contained within Section 13 will be 
applicable to all dispensaries and cultivation locations within the corporate limits of Avondale.  
 



6.Subsection 1302, Location Restrictions, contains the following restrictions intended to achieve the 
stated purpose of limiting the possible negative secondary effects of medical marijuana related uses: 
 

l 1302.A prohibits dispensaries and/or cultivation locations from being established, operated, or 
licensed in any Zoning District other than A-1 (General Industrial). 

l 1302.B establishes separation requirements. Under the terms of the proposed ordinance, 
medical marijuana dispensaries and cultivation locations will be required to be located at least 
2,000 feet from other medical marijuana uses, substance abuse treatment/rehabilitation 
facilities, schools, childcare centers, public libraries, parks, and places of worship. 

l 1302.C clarifies that cultivation locations must be associated with a registered dispensary and 
that a maximum of one off-site cultivation location is allowed for each dispensary.  

l 1302.D limits the size of medical marijuana dispensaries to a maximum floor area of 2,500 
square feet. Additionally, the portion of the dispensary devoted to secured storage of the 
medical marijuana inventory is limited to a maximum floor area of 500 square feet.  

l 1302.E limits the size of medical marijuana cultivation locations to a maximum floor area of 
3,000 square feet. Additionally, the portion of the cultivation location devoted to secured 
storage of the medical marijuana is limited to a maximum floor area of 1,000 square feet. In the 
instance that a cultivation location is integrated into a dispensary at the same location, the 
secured storage area for both the dispensary/cultivation location combined is limited to a 
maximum floor area of 1,500 square feet.  

l 1302.F imposes conditions on cultivation locations associated with a qualified patient or 
designated caregiver. These locations are limited to a maximum floor area of 250 square feet, 
including storage areas. Additionally, this subsection prohibits the co-location of more than one 
designated caregiver at a cultivation location. 

7.Subsection 1303, Requirements, proposes the creation of the following non-locational standards 
for medical marijuana dispensaries and cultivation locations: 
 

l 1303.A sets forth the application requirements for medical marijuana uses in Avondale.  

l 1303.B specifies that dispensaries shall not operate earlier than 9:00 a.m. or later than 6:00 
p.m., and that these facilities may only operate Monday through Friday.  

l 1303.C establishes design and operational standards for medical marijuana dispensaries and 
cultivation locations, including the following: 

-- Medical marijuana uses must be located in permanent buildings. 
 
-- Medical marijuana uses shall not provide drive-through service. 
 
-- Medical marijuana uses shall not emit fumes/vapors/odors into the environment. 
 
-- Medical marijuana uses shall not provide offsite delivery. 
 
-- The consumption of marijuana on the premises of a dispensary or cultivation location is prohibited. 
 
-- Medical marijuana uses shall not have outdoor seating areas. 
 
-- Medical marijuana uses shall display a current City business license and State tax number. 
 



-- Medical marijuana uses shall install lighting at exterior entrances and exits and be required to 
leave the lighting on between sunset and sunrise.  
 
-- The interior of medical marijuana uses shall be required to be illuminated at all times with particular 
emphasis on illuminating counters, safes, storage areas, and any locations where people are prone 
to congregate.  
 
-- Medical marijuana uses shall provide security guards at main entrances and exits while open and 
notify surrounding property owners as to the company providing the security.  
 
-- Medical marijuana facilities shall have an exterior appearance compatible with commercial 
structures in the immediate neighborhood. 
 
-- Medical marijuana facilities will be required to allow unrestricted access to City code enforcement 
officers, police officers, or other agents of the City requesting admission to determine compliance 
with these standards.  
 
-- Medical marijuana facilities will be prohibited from displaying signs or other advertising devices 
that are offensive in nature or obstruct the view of the interior of the premises from outside. 

PARTICIPATION:

A neighborhood meeting to discuss the proposed text amendment was held on January 4, 2011 at 
6:00 p.m. in the City Hall Council Chambers. The meeting was advertised in the December 14, 2010 
edition of the West Valley View. Additional notice was provided via email to persons on the City's 
Zoning Ordinance notification list. In addition to staff, five citizens attended the meeting (Exhibit C) 
were given drafts of the proposed amendment, and participated in a discussion of the text 
amendment as well as some of the more specific details. The citizens in attendance expressed a 
preference for prohibiting medical marijuana uses altogether instead of restricting them as proposed 
by this Ordinance. It was explained at that meeting that a total prohibition on medical marijuana uses 
would not be considered a reasonable regulation as allowed by the law. In response to resident 
concerns, the minimum separation distance between medical marijuana uses and parks was 
increased to 2,000 feet.  
 
Following the meeting, staff received written comments on the proposal from two residents, Mr. Dan 
Streyle, who did not attend the neighborhood meeting (Exhibit D), and Mr. Curtis Nielson (Exhibit E). 
After discussing the contents of Mr. Streyle's letter with legal staff, the proposed ordinance 
amendment was modified in several areas, including extending business hours to 6:00 p.m. and 
removing the requirement for private security to patrol neighborhoods in the immediate vicinity of the 
marijuana related use.  
 
A notice of the February 17, 2011 Planning Commission meeting was published in the Arizona 
Republic's Arizona Business Gazette on February 3, 2011. The City's legal notices are typically 
published in the West Valley View; however, a publication error by the West Valley View required 
staff to utilize the Arizona Republic to publish the ad in order to meet the City's 15 day advance 
notice deadline. Persons on the City's Zoning Ordinance notification list were emailed a notice of the 
Planning Commission public hearing and copies of the draft Ordinance on January 6, 2011 and a 
revised draft on February 1, 2011. The City Council will be provided with the Planning Commission 
meeting minutes on the day of the Council Hearing, February 22, 2011.  
 
A notice of the February 22, 2011 City Council meeting was published in the West Valley View on 
February 1, 2011. No additional comments were received prior to the publication of this report.  
 
 
 



PLANNING COMMISSION ACTION:

The Planning Commission is scheduled to conduct a public hearing on February 17, 2011, five days 
prior to this Council meeting. Because of the proximity of the two meetings, Planning Commission's 
actions on this item are not known at the time of this report's publication. Staff will provide the City 
Council with Planning Commission's recommendation, meeting minutes and a verbal summary of the 
Planning Commission meeting at the Council meeting on February 22, 2011. 

ANALYSIS:

Medical Marijuana 
 
Marijuana is classified as a “Schedule I” drug under the Federal Controlled Substances Act, and its 
possession, delivery, manufacture, cultivation and sale are currently illegal in the United States, 
including in the State of Arizona. The approval of Proposition 203 and the subsequent legalization of 
medical marijuana at the state level are in direct conflict with federal law and the manufacture, use, 
possession, and sale of medical marijuana remain illegal under federal law. However, on October 
19, 2009, the United States Department of Justice (DOJ) issued a guidance memorandum on 
investigation and prosecution of violations of the Controlled Substances Act in states that have 
authorized the use of medical marijuana stating that, while still recognized as illegal activity, the DOJ 
is unlikely to prosecute offenders in those states. The DOJ is free to revise this policy at any time as 
they see fit.  
 
Despite multiple states approving voter initiatives to legalize marijuana for medicinal purposes, the 
federal government does not recognize any positive benefits derived from use of the substance. The 
Federal Food and Drug Administration (the “FDA”) continues to support the placement of marijuana 
as a “Schedule I” controlled substance with no currently accepted medical use in the United States. 
Additionally, past evaluations by federal agencies including the FDA, the Substance Abuse and 
Mental Health Service Administration (“SAMHSA”), and the National Institute for Drug Abuse 
(“NIDA”) have concluded that no sound scientific studies support medical use of marijuana for 
treatment in the United States. Furthermore, the Drug Enforcement Administration, as the federal 
agency charged with enforcing the Controlled Substances Act and the Office of National Drug 
Control Policy, as the federal coordinator of drug control policy, do not support the use of smoked 
marijuana for medical purposes.  
 
Possible Negative Secondary Effects of Medical Marijuana Land Uses 
 
Evaluation of several California cities' experiences with medical marijuana dispensaries and the 
opinion of the California Police Chiefs' Association have indicated negative secondary neighborhood 
affects associated with the operation of medical marijuana dispensaries including: (i) illegal drug 
sales to dispensary patrons at a price less than dispensary prices; (ii) marijuana use in and around 
dispensaries; (iii) non-residents being attracted to the community to secure marijuana; (iv) DUI 
arrests related to marijuana purchased at dispensaries; (v) burglaries of dispensaries; (vi) drug 
dealers posing as medical marijuana users to purchase and resell marijuana illegally; (vii) robbery of 
medical marijuana patrons; (viii) thefts in and around dispensaries to support legal and illegal drug 
commerce; (ix) negative affects on surrounding businesses resulting from a concentration of 
criminals associated with the dispensary; and (x) illegal sale of drugs other than marijuana in 
dispensaries. 
 
The Arizona Medical Marijuana Act approved under Proposition 203 is not patterned after the 
California legislation and contains certain provisions that are intended to minimize the negative 
secondary effects; however, it is still reasonable and prudent to amend the Zoning Ordinance to 
ensure that such effects are avoided as much as possible. It is legally imperative based upon 
Proposition 203 that the City develops rules and regulations that do not have the effect of prohibiting 
marijuana related uses within Avondale. The proposed text amendment establishes “reasonable 
zoning regulations” that are intended to provide opportunity for the establishment of land uses 
related to medical marijuana in the City of Avondale. However, the proposal is very sensitive to 



concerns over the potential negative effects of these uses, many of which are stated above, and as a 
result, establishes a strict standard regarding the location, size, and operating characteristics of 
medical marijuana land uses in order to protect sensitive land uses and to discourage an over-
concentration of such uses in one portion of the City. 
 
Actions of Other Municipalities 
 
The vast majority of cities in the Phoenix metropolitan area have approved or are working on 
approving ordinances regulating medical marijuana land uses. In almost all cases, those ordinances 
involved the same basic components, such as limiting marijuana uses to certain zoning districts, 
imposing minimum separation requirements from sensitive land uses and like facilities, imposing size 
limitations, and placing restrictions on hours of operation. Among these similar components, the 
specific regulations vary. For instance: 
 

l Some cities have chosen commercial districts for dispensary locations (e.g. Mesa), some have 
selected industrial districts (e.g. Gilbert), and others allow dispensaries in a combination of 
industrial and commercial districts (e.g. Phoenix).  

l Cultivation locations have generally been limited to industrial zoning districts throughout the 
region. 

l Several cities require use permit approval for a medical marijuana land use.  

l The maximum square footage of a dispensary has been limited between 1,499 square feet and 
2,500 square feet.  

l Separation requirements from other medical marijuana uses range from 1,320 feet (1/4 mile) to 
5,280 feet (1 mile).  

l Separation requirements from sensitive uses, such as churches, schools, drug rehabilitation 
facilities, parks, etc. range from 500 to 2,000 feet.  

This proposal is similar to the regulations that have either been adopted or are currently under 
consideration in other cities and towns. Avondale's proposal includes less stringent size limitations 
than some other cities but includes the most restrictive separation requirements and zoning district 
limitations. While several cities are requiring a use permit for medical marijuana facilities, staff 
believes that separation standards contained in the proposed Avondale text amendment are 
sufficient to minimize the impact of these uses on surrounding land uses and, therefore, is not 
proposing a use permit requirement. 
 
Potential Locations in the City of Avondale 
 
In order to ensure that our proposed regulations are “reasonable”, staff has mapped potential 
locations where medical marijuana dispensaries or cultivation sites could be located under the terms 
of the Ordinance. This mapping utilizes City information on existing churches, schools, parks, etc. 
Applicants will be required to perform a comprehensive area analysis to ensure that all separation 
requirements are met when proposing a medical marijuana use at any given location.  
 
The result of staff's research shows that there are five general locations in Avondale with the 
required A-1 Zoning and which meet the 2,000 foot separation requirements. Those general 
locations are as follows: 

l West of the Agua Fria River, north of Thomas Road  
l East of the southeast corner of Avondale Boulevard and McDowell Road  
l Eliseo C. Felix Junior Way, north of Van Buren Street  



l East of the Agua Fria River, north of Broadway Road  
l West of the Agua Fria River, north of Southern Avenue 

The identification of multiple possible locations demonstrates that Avondale's proposal is indeed 
reasonable. Although there appears to be five compliant locations in the City, a maximum of one 
dispensary will be permitted in the Avondale CHAA by ADHS as previously discussed.  
 
Conclusion 
 
The passage of Proposition 203 has created the need for the City to amend its zoning regulations to 
accommodate medical marijuana land uses. However, due to the potential negative secondary 
effects of this type of land use, certain regulations and standards are needed to ensure that the 
purpose of the Zoning Ordinance to promote and protect the health, safety, and welfare of the 
residents of the City of Avondale is achieved. The changes proposed will provide the opportunity for 
medical marijuana land uses to be established in Avondale while ensuring that neighboring land 
uses are protected through enforcement of adequate development and separation standards. Staff 
recommends approval of the text amendment. 

FINDINGS:

1. The proposed amendment meets the intent of the General Plan.  
2. The proposed amendment meets the purpose and intent of the Zoning Ordinance by 

conserving and promoting the public health, safety, and general welfare.  
3. The proposed amendment provides reasonable regulations for medical marijuana uses as 

expressly allowed by Proposition 203.  
4. The proposed amendment provides adequate protection against the potential negative effects 

of medical marijuana land uses through separation requirements, development standards, and 
operational requirements.  

RECOMMENDATION:

The City Council should APPROVE Application PL-10-0109, a City initiative to amend Zoning 
Ordinance Sections 1, 4, 5, and 13, creating reasonable regulations with respect to the use of land 
for medical marijuana dispensaries and related uses, considering the stipulations, if any, included in 
Planning Commission's recommendation from February 17, 2011. 

PROPOSED MOTION:

1. I move that the City Council adopt Resolution 2957-211 declaring as a public record a 
document entitled “City of Avondale Medical Marijuana Regulations”  

2. I move that the City Council adopt Ordinance 1449-211 adopting the aforementioned document 
as Section 13 of the Zoning Ordinance and revising Sections 1, 4, 5, and 13 relating to Medical 
Marijuana and adding reference provisions to Section 4 relating to sexually oriented 
businesses. 

ATTACHMENTS: 

Click to download

Exhibit A - Proposition 203, Arizona Medical Marijuana Act

Exhibit B - Arizona Department of Health Services, Arizona Medical Marijuana Act Frequently Asked Questions

Exhibit C - Neighborhood Meeting Sign-In Sheet from January 4, 2011

Exhibit D - Email Correspondence from resident Dan Streyle, dated January 6, 2011 

Exhibit E - Email Correspondence from resident Curtis Nielson, dated January 5, 2011

Resolution 2957-211

Zoning Ordinance Chapter 13

Ordinance 1449-211

PROJECT MANAGER:



Ken Galica, Planner II (623) 333-4019
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Draft Rules  for implementation of the Arizona Medical Marijuana Act are now 
available. 
The public comment period for the draft rules is now open—submit your comments 
today! 

Map your location and get the latest info about the dispensary application process.
How can I get a qualifying patient registry identification card to use medical marijuana?

Who can be my designated caregiver?

How many caregivers may I have?

If I am authorized to grow marijuana and a new dispensary opens within 25 miles of where I live, what 
happens?

Will there be people growing medical marijuana in my neighborhood?

Where will I be able to use medical marijuana?

How will I know if I'm getting medical marijuana?

Will dispensaries be selling candy and brownies with marijuana?

How will dispensaries be distributed throughout the state?

What is a CHAA?

How will dispensary registration certificates be awarded?

Once a dispensary is awarded a dispensary registration certificate, when can the dispensary begin operations?

Will anyone be able to open a dispensary?

Will there be medical oversight of dispensaries?

How will medical marijuana be transported from where it is grown to the dispensary or from the dispensary 
to qualifying patients who cannot drive?

What security will a dispensary have to provide?

How will dispensaries get the marijuana they sell?

How much will it cost to obtain an individual registry identification card or a certificate to operate a 
dispensary?

What if I don't like these draft rules or have a better idea?

You may also want to review the FAQs for Initial Draft Rules.

Note: Files indicated as PDF require Adobe Acrobat Reader™ to view.

 
How can I get a qualifying patient registry identification card to use medical marijuana? 
The draft rules require qualifying patients to obtain a written certification for medical marijuana from a physician 
(medical doctor, osteopath, naturopath, or homeopath) who makes or confirms a diagnosis of a debilitating medical 
condition for the qualifying patient. In the written certification, the physician will need to state that the physician 
agrees to assume responsibility for providing management and routine care of the qualifying patient's debilitating 
medical condition. The physician will also need to attest to having conducted an in-person physical examination of 
the qualifying patient appropriate to the qualifying patient's symptoms and the debilitating medical condition. 
 
back to top 

 
Who can be my designated caregiver? 
The designated caregiver can be anyone over 21 who does not have an excluded felony offense and agrees to assist 
the qualifying patient with the qualifying patient's medical use of marijuana. A designated caregiver does not have 
to be a home health aide or other professional caregiver. 
 
back to top 

 
How many caregivers may I have? 
A qualifying patient may designate only one individual to assist the qualifying patient with the use of medical 
marijuana. This designation does not affect the ability of the qualifying patient to use other caregivers to assist the 
qualifying patient with the administration of other medications, activities of daily living, home health care, or other 
tasks. 

 

Division of Public Health Services

Medical Marijuana Program – FAQs
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    Exhibit B



 
back to top 

 
If I am authorized to grow marijuana and a new dispensary opens within 25 miles of where I live, what 
happens? 
When a qualifying patient applies for renewal of the registry identification card, the Department will check if the 
qualifying patient's address is within a 25-mile radius of the nearest dispensary and will issue a new registry 
identification card accordingly. If the qualifying patient's address is within a 25-mile radius of the nearest 
dispensary, the Department will send the qualifying patient a list of all dispensaries along with a registry 
identification card indicating that the qualifying patient is not authorized to grow marijuana. The registration 
identification card issued to the qualifying patient's designated caregiver, if the qualifying patient has one, will also 
indicate that the designated caregiver is not authorized to grow marijuana. 
 
back to top 

 
Will there be people growing medical marijuana in my neighborhood? 
The Arizona Medical Marijuana Act allows a qualifying patient or the qualifying patient's designated caregiver to 
be approved by the Department to cultivate medical marijuana if the qualifying patient lives more than 25 miles 
from the nearest dispensary. A dispensary may cultivate marijuana at the dispensary or at a cultivation site, but the 
location of the dispensary and the cultivation site needs to be in compliance with local zoning restrictions. Anyone 
who grows medical marijuana must do so in an enclosed area.  
 
back to top 

 
Where will I be able to use medical marijuana? 
According to the Arizona Medical Marijuana Act, a qualifying patient may not consume medical marijuana at a 
dispensary. The law lists other places where a qualifying patient may not smoke medical marijuana, including 
public places, but allows qualifying patients to consume marijuana-infused edible food products in public. A 
qualifying patient who lives in a nursing care institution, hospice, assisted living facility, or adult foster care home 
or who attends an adult day health care facility may also have to follow restrictions imposed by the facility. 
 
back to top 

 
How will I know if I'm getting medical marijuana? 
The draft rules require labels containing specific information about where the marijuana came from, amount and 
strain, date of manufacture, a list of chemical additives, and other information to be attached to all products sold by 
dispensaries, including marijuana or products containing marijuana. Edible food products containing marijuana 
must have an additional statement about the safety, oversight and the relative weight of the marijuana. 
 
back to top 

 
Will dispensaries be selling candy and brownies with marijuana? 
According to the draft rules, dispensaries are allowed to sell edible food products made with medical marijuana. 
These edible food products must be produced in a licensed food establishment.  
 
back to top 

 
How will dispensaries be distributed throughout the state? 
The Arizona Department of Health Services (Department) will accept applications for dispensary registration 
certificates beginning in May, 2011. For this initial issuance of dispensary registration certificates, the Department 
plans to allocate certificates on the basis of Community Health Analysis Areas (CHAAs). 
 
back to top 

 
What is a CHAA? 
Community Health Analysis Areas were developed in 2005 as relatively small, community-based geographic units 
with a large enough population base to do statistical analysis. ADHS developed the CHAAs to align with growing 
rural and urban communities. A CHAA in the highly urbanized areas of Maricopa County contains approximately 
100,000 persons. The average rural CHAA contains approximately 10,000 persons. More information about CHHS 
is available on the ADHS Director's Blog. 
 
back to top 

 
How will dispensary registration certificates be awarded? 
The Department plans to award dispensary registration certificates using the methodology described in R9-17-302. 
If only one complete and compliant application is received for a dispensary to be located in a particular CHAA, that 
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applicant will be awarded a certificate. If more than one complete and compliant application is received for a 
dispensary to be located in a particular CHAA, the Department will randomly select from these applicants the one 
to be awarded a certificate. This selection will be made in a public forum in the summer of 2011. 
 
back to top 

 
Once a dispensary is awarded a dispensary registration certificate, when can the dispensary begin 
operations? 
According to the draft rules, a dispensary that has been awarded a dispensary registration certificate must obtain 
from the Department an approval to operate before beginning operations as a dispensary. The process for applying 
for approval to operate is described in R9-17-304. 
 
back to top 

 
Will anyone be able to open a dispensary? 
The draft rules require all principal officers and board members of a dispensary to have been an Arizona resident for 
three years immediately preceding the date the dispensary submits a dispensary registration certificate application. 
Principal officers and board members of a dispensary must also be at least 21 years of age and pass a background 
check. Other conditions that may affect the ability of a dispensary to obtain a dispensary registration certificate are 
described in R9-17-321. 
 
back to top 

 
Will there be medical oversight of dispensaries? 
The draft rules require a dispensary to employ or contract with a physician to be the dispensary's medical director. 
The responsibilities of the medical director are specified in R9-17-312 and include providing training to the 
dispensary's dispensary agents and overseeing the devel0opment and distribution of educational materials for 
qualifying patients and designated caregivers. A medical director is not permitted by the draft rules to provide 
written certification for medical marijuana. 
 
back to top 

 
How will medical marijuana be transported from where it is grown to the dispensary or from the dispensary 
to qualifying patients who cannot drive? 
According to the draft rules, a dispensary may transport medical marijuana to other dispensaries and patients: 

Only in a vehicle with no medical marijuana identification, with no visible marijuana or paraphernalia•
Complete a trip plan which must be carried in the vehicle•
Have a means of communicating with dispensary•
If to a patient, comply with requirements for verification and recordkeeping specified in R9-17-313•

back to top 

 
What security will a dispensary have to provide? 
The draft rules require dispensaries to comply with the security requirements in R9-17-317. These include having 
security equipment to deter unauthorized entrance to limited access areas, exterior lighting, and video surveillance 
cameras. A dispensary must also have policies and procedures in place for the use of the security equipment to 
prevent unauthorized access to medical marijuana at the dispensary. 
 
back to top 

 
How will dispensaries get the marijuana they sell? 
According to the draft rules, all dispensaries in Arizona will be required to cultivate the marijuana or obtain the 
marijuana from qualifying patients, designated caregivers, or other Arizona dispensaries. The draft rules require 
dispensaries to have an accurate inventory control program that tracks the marijuana from its source to the person to 
whom the marijuana is sold. 
 
back to top 

 
How much will it cost to obtain an individual registry identification card or a certificate to operate a 
dispensary? 
According to the draft rules, the costs will be: 

$160 for an initial or a renewal registry identification card for a qualifying patient. Some qualifying patients 
may be eligible to pay $80 for initial and renewal cards if they currently participate in the Supplemental 
Nutrition Assistance Program.

•

$200 for an initial or a renewal registry identification card for a designated caregiver.•
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$200 for an initial or a renewal registry identification card for a dispensary agent.•
$5,000 for an initial dispensary registration certificate.•
$1,000 for a renewal dispensary registration certificate.•
$2,500 to change the location of a dispensary or cultivation facility.•

back to top 

 
What if I don't like these draft rules or have a better idea? 
If you are concerned about local regulations, please contact your city or county. However, please contact ADHS if 
you have constructive criticism and ideas for changes to the draft rules. 
 
back to top 
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Draft Rules  for implementation of the Arizona Medical Marijuana Act are now 
available. 
The public comment period for the draft rules is now open—submit your comments 
today! 

Map your location and get the latest info about the dispensary application process.
FAQs for the General Public

How can I get a qualified patient card to use medical marijuana?

Where will I be able to use medical marijuana?

How will I know if I'm getting medical marijuana?

Will dispensaries be selling candy and brownies with marijuana?

Will there be people growing medical marijuana in my neighborhood?

What security will a dispensary have to provide?

Are dispensaries just a place for people to buy medical marijuana?

Will anyone be able to open a dispensary?

How will dispensaries get the marijuana they sell?

How much will it cost to have a card or own a dispensary?

What if I don't like these informal, draft rules or have a better idea?

 

FAQs for Obtaining a License

How can a qualifying patient obtain a registry identification card to use medical marijuana?

Where will a qualifying patient be able to smoke/consume medical marijuana?

Who can cultivate marijuana?

Who will be able to open a dispensary?

What methods will a dispensary have to use to prevent unauthorized distribution of marijuana?

Can a dispensary sell candy and brownies that have marijuana in them?

How much will it cost to apply for a registry identification card or a dispensary registration certificate?

Will there be medical oversight at a dispensary?

Is a dispensary registration certificate transferable?

How much marijuana can a qualifying patient possess?

How many dispensaries will be allowed to open up in AZ?

 

FAQs for Medical Professionals

Who can recommend medical marijuana to a qualifying patient?

What is a "physician-patient relationship"?

What medical conditions will qualify a patient for medical marijuana?

How does an individual request the addition of a medical condition to the list of debilitating medical 
conditions?

Is a licensed physician required to recommend medical marijuana to a patient who has a chronic or 
debilitating condition?

What documentation is the recommending physician required to provide?

Will there be medical oversight at a dispensary?

Who can be a Medical Director for a dispensary?

You may also want to review the FAQs for Draft Rules.

Note: Files indicated as PDF require Adobe Acrobat Reader™ to view.
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Medical Marijuana Program – FAQs for Initial Draft Rules
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How can I get a qualified patient card to use medical marijuana? 
The informal draft rules would require qualified patients to have an on-going relationship with a physician (medical 
doctor, osteopath, naturopath, homeopath) who diagnoses the patient with certain conditions. On-going means the 
physician has seen the patient at least 4 times in one year OR is beginning a course of treatment and will continue 
to treat the patient. According to the informal draft rules, the physician will need to initial the type of relationship 
they have with the patient and sign an affidavit when recommending medical marijuana. 
 
back to top 

 
Where will I be able to use medical marijuana? 
According to the informal draft rules, qualified patients can smoke medical marijuana in their homes, not in a public 
place. They will be able to consume marijuana-infused edibles in public, but must ensure the safety of the edibles. 
 
back to top 

 
How will I know if I'm getting medical marijuana? 
The informal draft rules would require labels on all products sold, marijuana or products containing marijuana to 
have specific information about where the marijuana came from, amount and strain, date of manufacture and a list 
of chemical additives, among other things. Edible products with marijuana must have an additional statement about 
the safety and oversight. 
 
back to top 

 
Will dispensaries be selling candy and brownies with marijuana? 
According to the informal draft rules, dispensaries are allowed to sell edible products made with medical marijuana. 
They must be produced in a licensed food establishment. 
 
back to top 

 
Will there be people growing medical marijuana in my neighborhood? 
The law provides for qualified patients, caregivers and dispensaries to grow marijuana. Dispensaries must follow 
local zoning rules. Qualified patients and caregivers may grow marijuana when they live more than 25 miles from a 
dispensary. Anyone who grows medical marijuana must do so in an enclosed area; if not inside a building, then 
surrounded by a tall fence with a barrier across the top. 
 
back to top 

 
What security will a dispensary have to provide? 
The informal draft rules would require dispensaries to provide a detailed security plan that includes intrusion 
protection, exterior lighting, and electronic monitoring that allows authorized 24/7 virtual access by the Department. 
 
back to top 

 
Are dispensaries just a place for people to buy medical marijuana? 
According to the informal, draft rules, dispensaries must provide information as well as the medical marijuana. The 
informal draft rules require dispensaries to have a medical director on call whenever they are open; the medical 
director is a licensed MD or DO who cannot write recommendations for medical marijuana, but ensures educational 
materials are provided for patients about drug interaction, safe techniques for use, and information about substance 
abuse programs. 
 
back to top 

 
Will anyone be able to open a dispensary? 
The informal draft rules would require all applicants for a dispensary license to have lived in Arizona for two 
consecutive years prior to application and pass a background check. 
 
back to top 

 
How will dispensaries get the marijuana they sell? 
According to the informal, draft rules all licensed dispensaries in Arizona will be required to grow 70% of the 
marijuana sold. The rest must come from either qualified patients, caregivers or other licensed dispensaries. The 
informal, draft rules require dispensaries to have an efficient inventory control program that ensures where all 
marijuana sold was grown and to whom it was sold. 
 
back to top 
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How much will it cost to have a card or own a dispensary? 
According to the informal, draft rules, people would pay: 

Qualified Patients pay $150 for initial and renewal cards.•
Designated Caregivers pay $200 for initial and renewal cards.•
Dispensaries pay $5,000 for initial, $1,000 for renewal and $2,500 to change the location of a dispensary or 
grow facility.

•

back to top 

 
What if I don't like these informal, draft rules or have a better idea? 
If you are concerned about local regulations, please contact your city or county. However, please contact ADHS if 
you have constructive criticism and ideas for the state rules. 
 
back to top 

 
How can a qualifying patient obtain a registry identification card to use medical marijuana? 
Qualifying patients, who have been diagnosed with one of the debilitating medical conditions listed in the informal 
draft rules (R9-17-201) would need to get a written certification from a physician (medical doctor, osteopath, 
naturopath, or homeopath licensed to practice in Arizona) with whom they have an on-going physician-patient 
relationship (Arizona Revised Statutes (A.R.S.) §§ 36-2801(18) and 36-2804.02(A)(1)). The terms "on-going" and 
"physician-patient relationship" are defined in the informal draft rules (R9-17-101). After obtaining the written 
certification from the qualifying patient's physician, a qualifying patient would apply for a registry identification 
card as specified in the informal draft rules (R9-17-202). 
 
back to top 

 
Where will a qualifying patient be able to smoke/consume medical marijuana? 
A qualifying patient may not consume medical marijuana at a dispensary (A.R.S. § 36-2806(G)). A.R.S. § 36-2802
(B) and (C) lists other places where a qualifying patient may not smoke medical marijuana, including public places. 
The term "public place" is defined in the informal draft rules (R9-17-101). A qualifying patient who lives in a 
nursing care institution, hospice, assisted living facility, or adult foster care home or who attends an adult day health 
care facility may also have to follow restrictions imposed by the facility (A.R.S. § 36-2805). 
 
back to top 

 
Who can cultivate marijuana? 
A qualifying patient or the qualifying patient's designated caregiver may be approved by the Department to cultivate 
medical marijuana if the qualifying patient lives more than 25 miles from the nearest dispensary (A.R.S. §§ 36-2801
(1)(a)(ii) and (1)(b)(ii) and 36-2804.02(A)(3)(f)). 
 
A dispensary would cultivate marijuana at the dispensary or at a cultivation site. A dispensary would be required to 
cultivate at least 70 % of the medical marijuana it sells (informal draft rules R9-17-307(C)) at the dispensary or at a 
cultivation site associated with the dispensary. The location of the dispensary and the cultivation site would be to be 
in compliance with local zoning restrictions (informal draft rules R9-17-302(B)(6)) and with A.R.S. § 36-2804(B)
(1)(b)(ii). 
 
Anyone who cultivates medical marijuana must do so in an enclosed, locked area (A.R.S. §§ 36-2801(1)(a)(ii) and 
(1)(b)(ii) and 36-2806(E)). The term "enclosed" is defined in informal draft rules (R9-17-101). 
 
back to top 

 
Who will be able to open a dispensary? 
Only an individual who has been a resident of Arizona for at least two consecutive years before the date of 
application would be allowed to submit an application for a dispensary license (informal draft rules R9-17-302(A)). 
In addition, each principal officer and board member would also need to meet this two-year residency requirement. 
 
back to top 

 
What methods will a dispensary have to use to prevent unauthorized distribution of marijuana? 
The informal draft rules would require dispensaries to provide a detailed security plan that includes intrusion 
protection, exterior lighting, and electronic monitoring that allows authorized 24/7 virtual access by the Department. 
 
The dispensary would also be required to provide to the Department a detailed plan that describes the security 
features the dispensary would employ (informal draft rules R9-17-302(B)(4)) at the dispensary, the cultivation site, 
and the applicable parking areas. The required security features would have to include electronic monitoring, 
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restricted access, and intrusion protection (informal draft rules R9-17-315). 
 
Before dispensing marijuana to an individual, a designated agent at a dispensary would be required to verify that the 
individual has a valid registry identification card (A.R.S. § 36-2806.02 and informal draft rules R9-17-311). 
 
back to top 

 
Can a dispensary sell candy and brownies that have marijuana in them? 
Dispensaries could sell edible food products infused with marijuana as long as the dispensary complies with the 
requirements in the informal draft rules (R9-17-313(B)(5) and (B)(6) and R9-17-316). The edible food products 
would have to be labeled to show the content of marijuana in the edible food product (informal draft rules R9-17-
314(B)). 
 
back to top 

 
How much will it cost to apply for a registry identification card or a dispensary registration certificate? 
The fees are listed in the informal draft rules (R9-17-102). The fee for an initial registration of a dispensary would 
be $5,000; for a qualifying patient, $150; for a designated caregiver, $200; and for a dispensary agent, $200. 
 
back to top 

 
Will there be medical oversight at a dispensary? 
Yes, a dispensary would be required to employ or contract with a medical doctor or osteopath to be the medical 
director for the dispensary (informal draft rules R9-17-307(A)(3)) and to carry out the functions described in the 
informal draft rules (R9-17-310(C)). The term "medical director" is defined in the informal draft rules (R9-17-101
(15). A medical director could not provide a written recommendation for medical marijuana to a qualifying patient 
(informal draft rules A.A.C. R9-17-310(D)). 
 
back to top 

 
Is a dispensary registration certificate transferable? 
A dispensary could not transfer or assign the dispensary registration certificate (informal draft rules R9-17-303(A)). 
 
back to top 

 
How much marijuana can a qualifying patient possess? 
A qualifying patient may possess up to 2 ½ ounces of usable marijuana (A.R.S. §§ 36-2801(1)(a)(i), 36-2806.02(A)
(3), and 36-2816(A)). The term "usable marijuana" is defined in A.R.S. § 36-2801(15). 
 
back to top 

 
How many dispensaries will be allowed to open up in AZ? 
The Department may not issue more than one nonprofit medical marijuana dispensary registration certificate for 
every ten pharmacies that have registered under A.R.S. § 32-1929, have obtained a pharmacy permit from the 
Arizona board of pharmacy and operate within the state except that the Department may issue nonprofit medical 
marijuana dispensary registration certificates in excess of this limit if necessary to ensure that the Department issues 
at least one nonprofit medical marijuana dispensary registration certificate in each county in which an application 
has been approved. (A.R.S. § 36-2804 (C)). 
 
back to top 

 
Who can recommend medical marijuana to a qualifying patient? 
Allopathic (MD), Osteopathic (DO), Homeopathic [MD(H) or DO(H)], and Naturopathic [MD(N) or NMD] 
physicians who hold a valid and existing Arizona medical license and who have a physician-patient relationship 
with the patient may recommend medical marijuana to a qualifying patient, who has been diagnosed with one of the 
debilitating medical conditions listed in the informal draft Rules (R9-17-201), (A.R.S. §§ 36-2801(12)) and 36-
2804.02(A)(1)). 
 
back to top 

 
What is a "physician-patient relationship"? 
A physician-patient relationship" means an interaction between a physician and an individual in which the 
physician has ongoing responsibility for the assessment, care, and treatment of the patient's debilitating medical 
condition (informal draft Rules R9-17-101(17)). 
 
Ongoing, when used in connection with a physician-patient relationship, requires: 
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The physician-patient relationship has existed for at least one year and the physician has seen or assessed the 
patient on at least four visits for the patient's debilitating medical condition during the course of the physician
-patient relationship; or 
 

•

The physician assumes primary responsibility for providing management and routine care of the patient's 
debilitating medical condition after conducting a comprehensive medical history and physical examination, 
including a personal review of the patient's medical record maintained by other treating physicians that may 
include the patient's reaction and response to conventional medical therapies.

•

back to top 

 
What medical conditions will qualify a patient for medical marijuana? 

Cancer 
 

•

Glaucoma 
 

•

Human immunodeficiency virus 
 

•

Acquired immune deficiency syndrome 
 

•

Hepatitis C 
 

•

Amyotrophic lateral sclerosis 
 

•

Crohn's disease 
 

•

A chronic or debilitating disease or medical condition or the treatment for a chronic or debilitating disease or 
medical condition that causes cachexia or wasting syndrome; 
 

•

A chronic or debilitating disease or medical condition or the treatment for a chronic or debilitating disease or 
medical condition that causes that causes severe and chronic pain; 
 

•

A chronic or debilitating disease or medical condition or the treatment for a chronic or debilitating disease or 
medical condition that causes severe nausea; 
 

•

A chronic or debilitating disease or medical condition or the treatment for a chronic or debilitating disease or 
medical condition that causes seizures, including those characteristic of epilepsy; and 
 

•

A chronic or debilitating disease or medical condition or the treatment for a chronic or debilitating disease or 
medical condition that causes severe or persistent muscle spasms, including those characteristic of multiple 
sclerosis.

•

back to top 

 
How does an individual request the addition of a medical condition to the list of debilitating medical 
conditions? 
In January or in July of each calendar year, the Department would accept written requests to add a medical 
condition to the list of the debilitating medical conditions. The requirements in the informal draft Rules (R9-17-106) 
for completing a written request to add a medical condition includes: 

The name of the medical condition or the treatment of the medical condition the individual is requesting be 
added; 
 

•

A description of the symptoms and other physiological effects experienced by an individual suffering from 
the medical condition or the treatment for the medical condition that may impair the ability of the individual 
to accomplish activities of daily living; 
 

•

The availability of conventional medical treatments to provide therapeutic or palliative benefit for the medical 
condition or the treatment of the medical condition; 
 

•

A summary of the evidence that the use of marijuana will provide therapeutic or palliative benefit for the 
medical condition or the treatment of the medical condition; and 
 

•

Articles, published in peer-reviewed scientific journals, reporting the results of research on the effects of 
marijuana on the medical condition or the treatment of the medical condition supporting why the medical 
condition or the treatment of the medical condition should be added.

•

back to top 
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Is a licensed physician required to recommend medical marijuana to a patient who has a chronic or 
debilitating condition? 
No, nothing in the statute requires a physician to recommend medical marijuana for a patient. 
 
back to top 

 
What documentation is the recommending physician required to provide? 
A written certification includes: 

The physician's name, license number, address, telephone number and email address; 
 

•

The qualifying patient's name and date of birth; 
 

•

A statement that the qualifying patient has a debilitating medical condition as defined in A.R.S. § 36-2801; 
 

•

An identification of one or more of the debilitating medical conditions in R9-17-201 as the qualifying 
patient's specific debilitating medical condition; 
 

•

A statement, initialed by the physician, that the physician: 
 

•

Has a professional relationship with the qualifying patient that has existed for at least one year and the 
physician has seen or assessed the qualifying patient on at least four visits for the patient's debilitating 
medical condition during the course of the professional relationship; or 
 

◦

Has assumed primary responsibility for providing management and routine care of the patient's 
debilitating medical condition after conducting a comprehensive medical history and physical 
examination, including a personal review of the patient's medical record maintained by other treating 
physicians, that may include the patient's reaction and response to conventional medical therapies.

◦

 
A statement, initialed by the physician, that the physician reviewed all prescription and non-prescription 
medications and supplements that the qualifying patient is currently using for consideration of any potential 
drug interaction with medical marijuana; 
 

•

A statement, initialed by the physician, that the physician has explained the potential risks and benefits of the 
medical use of marijuana to the qualifying patient; 
 

•

A statement, initialed by the physician, that the physician plans to continue to assess the qualifying patient 
and the qualifying patient's use of medical marijuana during the course of the physician-patient relationship; 
 

•

A statement that, in the physician's professional opinion, the qualifying patient is likely to receive therapeutic 
or palliative benefit from the qualifying patient's medical use of marijuana to treat or alleviate the qualifying 
patient's debilitating medical condition; 
 

•

An attestation that the information provided in the written certification is true and correct; and 
 

•

The physician's signature and date the physician signed.•

back to top 

 
Will there be medical oversight at a dispensary? 
Yes, a dispensary would be required to employ or contract with a medical doctor or osteopath to be the medical 
director for the dispensary (informal draft Rules R9-17-307(A)(3)) and would be required to carry out the functions 
described in the informal draft Rules (R9-17-310(C)). A medical director could not provide a written 
recommendation for medical marijuana to a qualifying patient (informal draft Rules R9-17-310(D)). 
 
back to top 

 
Who can be a Medical Director for a dispensary? 
The term "medical director" means a doctor of medicine who holds a valid and existing Arizona medical license to 
practice medicine pursuant to A.R.S. Title 32, Chapter 13 or its successor or a doctor of osteopathic medicine who 
holds a valid and existing Arizona medical license to practice osteopathic medicine pursuant to A.R.S. Title 32, 
Chapter 17 or its successor and who has been designated by a dispensary to provide medical oversight at the 
dispensary. 
 
back to top 
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1381256.2 

 
 
 
 
 
 
 

RESOLUTION NO. 2957-211 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN 
DOCUMENT FILED WITH THE CITY CLERK AND ENTITLED THE “CITY 
OF AVONDALE MEDICAL MARIJUANA REGULATIONS.” 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That certain document entitled the “City of Avondale Medical Marijuana 

Regulations,” of which three copies are on file in the office of the City Clerk and open for public 
inspection during normal business hours, is hereby declared to be a public record and said copies 
are ordered to remain on file with the City Clerk. 

 
SECTION 2.  The City Fee Schedule is hereby adopted to include a $450 application fee 

for the zoning review related to a medical marijuana dispensary or medical marijuana cultivation 
location. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, February 22, 2011. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney  
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CITY OF AVONDALE 
MEDICAL MARIJUANA 

REGULATIONS 
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SECTION 13 - MEDICAL MARIJUANA USES 
 
1301 Purpose and Applicability 
 
The purpose of this Section 13 is to provide for regulations necessary to protect the public health, 
safety and welfare for the general public by limiting the possible negative secondary effects of 
Medical Marijuana facilities.  The provisions of this Section 13 shall apply to all Medical Marijuana 
Dispensaries and Medical Marijuana Cultivation Locations located within the corporate limits of the 
City of Avondale. 
 
1302 Location Restrictions 
 

A. Medical marijuana dispensaries or medical marijuana cultivation locations are 
prohibited from being established, operated or licensed in any City of Avondale 
zoning district other than A-1. 
 

B. Medical marijuana dispensaries and medical marijuana cultivation locations shall meet 
the following minimum separation requirements, measured in a straight line from the 
closest property boundary line of the parcel containing the medical marijuana 
dispensary or medical marijuana cultivation location to the closest property boundary 
line of the parcel containing any existing uses listed below: 

 
1. Two thousand (2,000) feet from any other medical marijuana dispensary or 

medical marijuana cultivation location. 
 
2. Two thousand (2,000) feet from a substance abuse diagnostic and treatment 

facility or other drug or alcohol rehabilitation facility. 
 
3. Two thousand (2,000) feet from a public, private, parochial, charter, 

dramatic, dancing or music school, a learning center, or other similar school 
or educational or entertainment facility that caters to children. 

 
4. Two thousand (2,000) feet from a childcare center or registered residential 

child care facility. 
 
5. Two thousand (2,000) feet from a public library. 

 
6. Two thousand (2,000) feet from a park. 
 
7. Two thousand (2,000) feet from a church or place of worship. 

 
C. A medical marijuana cultivation location not associated with an Arizona medical 

marijuana dispensary is prohibited, and only one medical marijuana cultivation 
location shall be permitted for the single Arizona medical marijuana dispensary with 
which it is associated.  The provisions of this Subsection 1302 (C) shall not apply to 
locations identified pursuant to ARIZ. REV. STAT. § 36-2804-02(A)(3)(f) for 
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cultivation of medical marijuana by a designated caregiver or qualifying patient for a 
qualifying patients medical use. 

 
D. The following size limitations shall apply to any medical marijuana dispensary: 

 
1. The total maximum floor area of a medical marijuana dispensary shall not 

exceed two thousand five hundred (2,500) square feet. 
 
2. The secure storage area for the medical marijuana stored at the medical 

marijuana dispensary shall not exceed five hundred (500) square feet of the 
total two thousand five hundred (2,500) square foot maximum floor area of a 
medical marijuana dispensary. 

 
E. The following size limitations shall apply to any medical marijuana cultivation 

location associated with a medical marijuana dispensary: 
 

1. The total maximum floor area of a medical marijuana cultivation location 
shall not exceed three thousand (3,000) square feet. 

 
2. The secure storage area for the medical marijuana stored at the medical 

marijuana cultivation location shall not exceed one thousand (1,000) square 
feet of the three thousand (3,000) square feet total maximum floor area of a 
medical marijuana cultivation location. 

 
3. For a medical marijuana dispensary that also is a medical marijuana 

cultivation location, the total maximum floor area that may also be used for 
cultivation and incorporation or processing of the medical marijuana into 
consumable or edible products inclusive of any secure storage area, shall not 
exceed three thousand (3,000) square feet.  The secure storage area for the 
medical marijuana stored at a medical marijuana dispensary that also is a 
cultivation location shall not exceed one thousand five hundred (1,500) 
square feet. 

 
F. The following size limitations shall apply to any medical marijuana cultivation 

location associated with a qualified patient or designated caregiver: 
 

1. All conditions and restrictions for medical marijuana cultivation locations 
apply except that the designated caregiver cultivation area is limited to a total 
two hundred fifty (250) square feet maximum, including any storage areas. 

 
2. More than one designated caregiver may not co-locate cultivation locations. 

 
1303 Requirements 
 
The following minimum requirements shall apply to all “medical marijuana dispensary” and 
“medical marijuana cultivation location” uses located in the zoning district where such uses are 
permitted: 
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A. In conjunction with the application requirements set forth in Section 1 above, an 
applicant for any medical marijuana dispensary or medical marijuana cultivation 
location shall provide the following: 

 
1. A notarized authorization, executed by the property owner, acknowledging 

and consenting to the proposed use of the property as a medical marijuana 
dispensary or a medical marijuana cultivation location. 

 
2. The legal name of the medical marijuana dispensary or medical marijuana 

cultivation location. 
 
3. If the application is for a medical marijuana cultivation location, the name 

and location of the medical marijuana dispensary with which it is associated 
or, in the case of designated caregivers or qualifying patients, the names of 
the qualifying patients for which the medical marijuana is being cultivated. 

 
4. The name, address and birth date of each officer and board member of the 

nonprofit medical marijuana dispensary agent. 
 
5. The name, address, birth date and valid registry identification card number of 

(a) each medical marijuana dispensary agent if the application is related to a 
medical marijuana dispensary or a related medical marijuana cultivation 
location and (b) each designated caregiver and qualifying patient if the 
application is related to a medical marijuana cultivation location associated 
with such qualifying patient and designated caregiver. 

 
6. A copy of the operating procedures adopted in compliance with ARIZ. REV. 

STAT. § 36-2804(B)(1)(c). 
 
7. A notarized certification that none of the medical marijuana dispensary 

officers or board members has been convicted of any of the following 
offenses: 

 
(a) A violent crime, as defined in ARIZ. REV. STAT. § 13-901.03(B), that 

was classified as a felony in the jurisdiction where the person was 
convicted. 

 
(b) A violation of state or federal controlled substance law that was 

classified as a felony in the jurisdiction where the person was 
convicted except an offense for which the sentence, including any 
term of probation, incarceration or supervised release, was completed 
ten or more years earlier or an offense involving conduct that would 
be immune from arrest, prosecution or penalty under ARIZ. REV. 
STAT. § 36-2811 except that the conduct occurred before the 
effective date of that statute or was prosecuted by an authority other 
than the state of Arizona. 
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8. A notarized certification that none of the medical marijuana dispensary 
officers or board members has served as an officer or board member for a 
medical marijuana dispensary that has had its registration certificate revoked. 

 
9. A floor plan showing the location, dimensions and type of security measures 

demonstrating that the medial marijuana dispensary or medical marijuana 
cultivation location will be secured, enclosed and locked as required by law. 

 
10. A scale drawing depicting the property lines and the separations from the 

nearest property boundary of the parcel containing the medical marijuana 
dispensary or medical marijuana cultivation location to the property 
boundary of the parcel containing any existing uses listed in Section 1302 
above.  If any of the uses are located within fifty (50) feet of the minimum 
separation, the drawing, showing actual surveyed separations, shall be 
prepared by a registered land surveyor. 

 
B. A medical marijuana dispensary shall have operating hours not earlier than 9:00 a.m. 

and not later than 6:00 p.m., Monday through Friday. 
 
C. A medical marijuana dispensary or medical marijuana cultivation location shall: 
 

1. Be located in a permanent building and may not be located in a trailer, cargo 
container, mobile or modular unit, mobile home, recreational vehicle or 
other mobile vehicle. 

 
2. Not have drive-through service. 
 
3. Not emit dust, fumes, vapors or odors into the environment. 
 
4. Not provide offsite delivery of medical marijuana. 
 
5. Prohibit consumption of marijuana on the premises. 
 
6. Not have outdoor seating areas, but shall have adequate indoor seating to 

prevent outside loitering. 
 
7. Display a current City of Avondale business license and a State of Arizona 

tax identification number. 
 
8. Install lighting to illuminate the exterior and interior of the building and all 

entrances and exits to the facility. Exterior lighting shall be at least five (5) 
foot candles, measured at ground level, and shall remain on during all hours 
between sunset and sunrise each day.  Twenty-four (24) hours each day, the 
medical marijuana dispensary or medical marijuana cultivation location shall 
illuminate the entire interior of the building, with particular emphasis on the 
locations of any counter, safe, storage area and any location where people are 
prone to congregate. The lighting must be of sufficient brightness to ensure 
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that the interior is readily visible from the exterior of the building from a 
distance of one hundred (100) feet. 

 
9. Provide security guards at the main entrances and exits during all hours of 

operation.  For the purposes of this Section, “security guard” shall mean 
licensed and duly bonded security personnel registered pursuant to ARIZ. 
REV. STAT. § 32-2601 et seq.  Prior to opening for business, the medical 
marijuana dispensary or medical marijuana cultivation location shall provide 
all property owners within a five hundred (500) foot radius of the medical 
marijuana dispensary or medical marijuana cultivation location with written 
notification via first class U.S. Mail of the security company responsible for 
providing its security services. 

 
10. Have an exterior appearance compatible with commercial structures already 

constructed or under construction within the immediate neighborhood to 
insure against blight, deterioration, or substantial diminishment or 
impairment of property values in the vicinity. 

 
11. Allow unrestricted access by City code enforcement officers, police officers 

or other agents or employees of the City requesting admission for the 
purpose of determining compliance with these standards. 

 
12. Not display signs, or any other advertising matter used in connection with 

the medical marijuana dispensary or medical marijuana cultivation of any 
offensive nature and such signs shall in no way be contrary to the City code, 
or obstruct the view of the interior of the premises viewed from the outside. 

 
13. Comply with all other applicable property development and design standards 

of the City of Avondale.   
 

D. To ensure that the operations of medical marijuana dispensaries are in compliance 
with Arizona law and to mitigate the adverse secondary effects from operations of 
dispensaries, medical marijuana dispensaries shall operate in compliance with the 
following standards: 

 
1. No doctor shall issue a written certification on-site for medical marijuana. 

 
2. There shall be no on-site sales of alcohol, tobacco or food, and no on-site 

consumption of food, alcohol, tobacco or medical marijuana. 
 

3. Medical marijuana dispensaries shall only dispense medical marijuana to 
qualified patients and their designated caregivers as defined in ARIZ. REV. 
STAT. § 36-2801 et seq. 

 
4. Medical marijuana dispensaries shall notify patrons of the following verbally 

and through posting of a sign in a conspicuous location at the medical 
marijuana dispensary: 

 



1380462.8 6 

(a) Use of medical marijuana shall be limited to the patient identified on 
the doctor’s written certification. Secondary sale, barter or 
distribution of medical marijuana is a crime and can lead to arrest. 

 
(b) Patrons must immediately leave the site and not consume medical 

marijuana until at home or in an equivalent private location.  Medical 
marijuana dispensary staff shall monitor the site and vicinity to ensure 
compliance. 

 
5. Medical marijuana dispensaries shall not provide marijuana to any individual 

in an amount not consistent with personal medical use or in violation of state 
law and regulations related to medical marijuana use. 

 
6. Medical marijuana dispensaries shall not store more than two hundred dollars 

($200.00) in cash overnight on the premises. 
 

7. Any qualified patient under eighteen (18) years of age shall be accompanied 
by a parent or legal guardian.  Except for such parent or legal guardian, no 
persons other that qualified patients and designated caregivers shall be 
permitted within a medical marijuana dispensary premises. 

 
8. Medical marijuana dispensaries shall provide law enforcement and all 

interested neighbors with the name and phone number of an on-site 
community relations staff person to notify if there are operational problems 
with the establishment. 
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ORDINANCE NO. 1449-211 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE CITY OF AVONDALE ZONING ORDINANCE 
REGARDING ADOPTING REASONABLE REGULATIONS WITH RESPECT 
TO THE USE OF LAND FOR MEDICAL MARIJUANA DISPENSARIES AND 
RELATED USES; AMENDING SECTIONS 1, 4, 5 AND 13 THEREOF AS 
NECESSARY TO INCORPORATE SUCH REGULATIONS; AND ADDING 
REFERENCE PROVISIONS TO SECTION 4 RELATING TO PREVIOUSLY 
ADOPTED REGULATIONS ADDRESSING SEXUALLY ORIENTED 
BUSINESSES.  
 
WHEREAS, Proposition 203, the Arizona Medical Marijuana Act, appeared on the 

November 2, 2010, statewide ballot and, as approved by the voters, provides for certain medical 
marijuana use, sale and cultivation, to include the establishment of medical marijuana 
dispensaries in the State of Arizona; and 
 

WHEREAS, the Federal Controlled Substances Act and applicable regulations classify 
marijuana as a “Schedule I” drug and consequently prohibit its possession for use in any manner, 
with exceptions only for research purposes; and 
 

WHEREAS, the Federal Food and Drug Administration (the “FDA”) continues to 
support the placement of marijuana as a “Schedule I” controlled substance with no currently 
accepted medical use in the United States; and 
 

WHEREAS, past evaluation by federal agencies including the FDA, the Substance 
Abuse and Mental Health Service Administration (“SAMHSA”) and the National Institute for 
Drug Abuse (“NIDA”) have concluded that no sound scientific studies support medical use of 
marijuana for treatment in the United States; and 
 

WHEREAS, the FDA, as the federal agency responsible for reviewing the safety and 
efficacy of drugs, the Drug Enforcement Administration, as the federal agency charged with 
enforcing the Controlled Substances Act and the Office of National Drug Control Policy, as the 
federal coordinator of drug control policy, do not support the use of smoked marijuana for 
medical purposes; and 
 

WHEREAS, evaluation of several California cities’ experiences with medical marijuana 
dispensaries and the opinion of the California Police Chiefs’ Association have indicated negative 
secondary neighborhood affects associated with the operation of medical marijuana dispensaries 
including:  (i) illegal drug sales at a price less than dispensary prices, to dispensary patrons; 
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(ii) marijuana use in and around dispensaries; (iii) non-residents being attracted to the 
community to secure marijuana; (iv) DUI arrests related to marijuana purchased at dispensaries; 
(v) burglaries of dispensaries; (vi) drug dealers posing as medical marijuana users to purchase 
and resell marijuana illegally; (vii) robbery of medical marijuana patrons; (viii) thefts in and 
around dispensaries to support legal and illegal drug commerce; (ix) negative affects on 
surrounding businesses resulting from a concentration of criminals associated with the 
dispensary; and (x) illegal sale of drugs other than marijuana in dispensaries; and 
 

WHEREAS, robberies, assaults and burglaries of dispensaries may be under-reported by 
dispensaries and crime statistics may consequently inaccurately underestimate the incidence of 
such crimes, and dispensaries may account for a disproportionate number of such incidents in 
comparison to other business uses; and 
 

WHEREAS, dispensaries, by virtue of their operation:  (i) may be the repositories of 
large amounts of cash and marijuana and consequently operators have been attacked at their 
dispensaries and at home; (ii) have been regularly burglarized; and (iii) account for other 
negative affects on the community such as sales of drugs to minors, loitering, heavy vehicle 
traffic, increased noise and robbery of dispensary customers; and 
 

WHEREAS, the Director of the Office of National Drug Control Policy reports that in 
states such as Colorado (where medical marijuana is legal), youths who receive information that 
marijuana is a medicine assume that marijuana use is safe, but science is clear that marijuana use 
is harmful and associated with dependence, respiratory and mental illness, poor motor 
performance and cognitive impairment; and 
 

WHEREAS, unregulated dispensaries can expand enormously within a municipality and 
the current City of Avondale Zoning Ordinance (the “Zoning Ordinance”) does not specifically 
address or regulate establishment, location or operation of marijuana dispensaries which, 
pursuant to Section 101(H) of the Zoning Ordinance, results in a complete ban on the use; and  
 

WHEREAS, Proposition 203 expressly authorizes cities to enact reasonable zoning 
regulations that limit the use of land for registered nonprofit medical marijuana dispensaries, but 
does not permit an outright ban, as currently exists; and  
 

WHEREAS, Arizona law permits cities to enact zoning regulations in order to conserve 
and promote the public health, safety and general welfare and regulate the use of buildings, 
structures and land; and 
 

WHEREAS, it is necessary to restrict, or prohibit, the use or division of real property 
within the City of Avondale in order to protect the public’s health by establishing appropriate 
regulation of medical marijuana dispensaries and cultivation facilities; and 
 

WHEREAS, regulations defining permitted location of dispensaries and cultivation 
facilities (collectively referred to here as “Facilities”) and providing for the minimum separation 
of such Facilities from uses such as churches, libraries, schools, parks, day care centers, licensed 
treatment centers, and other Facilities will reduce or eliminate the threat to public health, safety 
and welfare potentially caused by medical marijuana uses; and 
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WHEREAS, the regulations, limitations and prohibitions established in this Ordinance 

are necessary to protect and preserve the public’s health and safety; and 
 
WHEREAS, all due and proper notices of public hearings on this Ordinance held before 

the City of Avondale Planning and Zoning Commission (the “Commission”) and the Council of 
the City of Avondale (the “City Council”) were given in the time, form, substance and manner 
provided by ARIZ. REV. STAT. § 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on this Ordinance on January 20, 

2011, after which the Commission recommended to the City Council that this Ordinance be 
approved; and 

 
WHEREAS, the City Council held an additional public hearing on this Ordinance on 

February 7, 2011. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1.  The recitals set forth above are hereby incorporated as if fully set forth 

herein. 
 
SECTION 2.  The City of Avondale Zoning Ordinance (the “Zoning Ordinance”), 

Section 102, Definitions, is hereby amended to add the following new definitions: 
 

 
“Medical marijuana” means “marijuana” for “medical use” as those terms are defined in 
ARIZ. REV. STAT. § 36-2801. 

 
“Medical marijuana dispensary” means a nonprofit medical marijuana dispensary (as 
defined in ARIZ. REV. STAT. § 36-2801) duly registered and certified pursuant to ARIZ. 
REV. STAT. § 36-2804. 

 
“Medical marijuana cultivation location” means any of the following: (A) a medical 
marijuana dispensary at which cultivation occurs for sale at that medical marijuana 
dispensary, (B) the one additional location, if any, duly identified pursuant to ARIZ. REV. 
STAT. § 36-2806(E) during the process of registering a medical marijuana dispensary, 
where marijuana will be cultivated for sale at a medical marijuana dispensary, (C) any 
location identified pursuant to ARIZ. REV. STAT. § 36-2804.02(A)(3)(f) for cultivation of 
medical marijuana by a designated caregiver or qualifying patient (as defined in ARIZ. 
REV. STAT. § 36-2801, as amended) for a qualifying patient’s medical use or (D) a 
facility that incorporates or processes medical marijuana into a consumable or edible 
product. 
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SECTION 3.  The Zoning Ordinance, Section 402, Land Use Matrix, is hereby amended 
to add the following uses: 
 
  

  LAND USE CP A-1 

Medical Marijuana Dispensary - PC 

Medical Marijuana Cultivation Location - PC 

 

 
SECTION 4.  The Zoning Ordinance, Section 403, Uses Permitted with Conditions, is 

hereby amended to add provisions relating to Medical Marijuana Dispensaries and Medical 
Marijuana Cultivation Locations, and to add parallel references with respect to previously 
adopted provisions related to sexually oriented businesses, as follows: 

 
Section 403 Uses Permitted with Conditions 
 
Based upon site plan review, land uses listed in the land use matrix as “Permitted with 
Conditions” may be subject to additional conditions of approval if deemed necessary to 
protect the health, safety, and public welfare. 
 
A. IN ADDITION TO, AND IN NO WAY LIMITING THE GENERAL NATURE 

OF THIS SECTION 403, MEDICAL MARIJUANA DISPENSARIES AND 
MEDICAL MARIJUANA CULTIVATION LOCATIONS ARE ALLOWED IN 
CERTAIN GENERAL INDUSTRIAL DISTRICTS AS SET FORTH ABOVE, 
SO LONG AS SUCH USES ARE IN COMPLIANCE WITH THE 
REQUIREMENTS OF SECTION 13 OF THIS ZONING ORDINANCE. 

 
B. IN ADDITION TO, AND IN NO WAY LIMITING THE GENERAL NATURE 

OF THIS SECTION 403, SEXUALLY ORIENTED BUSINESSES ARE 
ALLOWED IN CERTAIN GENERAL INDUSTRIAL DISTRICTS AS SET 
FORTH ABOVE, SO LONG AS SUCH USES ARE IN COMPLIANCE WITH 
THE REQUIREMENTS OF SECTION 10 OF THIS ZONING ORDINANCE. 

 
SECTION 5.  That certain document known as the “City of Avondale Medical Marijuana 

Regulations” (the “Regulations”) three copies of which are on file in the office of the City Clerk, 
which document was made a public record by Resolution No. 2957-211 of the City of Avondale, 
Arizona, is hereby referred to, adopted and made a part hereof as if fully set out in this 
Ordinance. 

 
SECTION 6.  The Zoning Ordinance is hereby amended by (i) relocating the entire text 

of Section 13, Overlay Districts, to a new Section 503, Special Use Overlay District, and 
renumbering all subsections therein accordingly and (ii) amending all references to former 
Section 13 in the Zoning Ordinance to the appropriate counterpart sections in Section 503.  

 
SECTION 7.  The Zoning Ordinance is hereby amended by renaming Section 13 thereof 

to “Medical Marijuana Uses,” and inserting therein the text the Regulations adopted herein by 
reference. 
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SECTION 8.  If any section, subsection, sentence, clause, phrase or portion of this 

Ordinance or any part of the Regulations adopted herein by reference is for any reason to be held 
invalid or unconstitutional by the decision of any court of competent jurisdiction, such decision 
shall not affect the validity of the remaining portions thereof. 

 
SECTION 9.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute all documents and take all steps necessary to carry out 
the purpose and intent of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, February 22, 2011. 

 
 
 
       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney  



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing - Time Extension for Three Rivers 

PAD Zoning - Alternatively Ordinance 1447-211 - 

Zoning Reversion 

MEETING DATE: 
February 22, 2011 

 
 

TO: Mayor and Council

FROM: Sue McDermott, Development Services Director/City Engineer (623) 333-4211

THROUGH: Charlie McClendon, City Manager 

REQUEST: Extend the period allowed for commencement of development within the Three Rivers 
PAD for one year from the date of the expiration of the previous approval, until 
December 8, 2011. 

PARCEL 

SIZE:

Approximately 80 gross acres 

LOCATION: Northeast Corner of Van Buren Street and 105th Avenue(Exhibits A and B)

APPLICANT: Mr. Ryan Eller, Paragon Properties, Ltd. (480) 488-0350

OWNER: Multiple Owners: Arizona Land Company, LLC (480) 488-0350 (North Half); Maricopa 
County Public Finance Corporation (South Half)

BACKGROUND:

The property was annexed on March 17, 1986 and rezoned from AG (Agricultural) to PAD (Planned 
Area Development) on January 17, 2006 (Exhibits C, D, and E). The original PAD development plan 
and Ordinance allowed for commerce park type uses with additional allowances for automobile 
related uses along the Roosevelt Street frontage, directly adjacent to the Automall. 
 
A final plat which divided the original property into two 35 net acre parcels and dedicated necessary 
right-of-way was approved by the City Council on January 16, 2007. These two halves are presently 
under separate ownership. The southern 35 acres adjacent to Van Buren Street is owned by 
Maricopa County. In past discussions with the City, the County has indicated a desire to use this 
property for their West Court Complex; the development on the County owned portion is on indefinite 
hold. The northern 40 acres adjacent to Roosevelt Street is owned by Arizona Land Company, LLC. 
 
On December 8, 2008, a major amendment to the Three Rivers PAD was approved by the City 
Council (Exhibits F, G, and H). The major amendment, which primarily impacted the north 35 acres 
owned by Arizona Land Company, increased the maximum allowable building height to six stories (if 
certain conditions can be met), allowed restricted outdoor storage subject to several conditions, 
increased the minimum amount of landscaping and open space required on the site, required 
conformance with the Design Manual, and allowed for limited phasing of off-site infrastructure 
subject to approval by the City Engineer. The approval of the amendment was subject to 9 
stipulations.  
 
A Master Site Plan for the north 35 acres and a Final Site Plan for Phase I of the project, which 
included 5 flex-industrial buildings featuring screened and integrated outdoor storage areas, were 
approved by the City Council on August 3, 2009. The Site Plan approvals are set to expire on August 

 



3, 2011 if a building permit is not issued for the project or if the PAD is no longer valid; Construction 
Drawings and Civil Plans for this project have not been submitted as of February 8, 2011.  
 
Under the terms of the PAD Ordinance, the Three Rivers PAD original three year validity period 
ended on January 17, 2009. The PAD amendment, which also served to extend the PAD to 
December 8, 2009, used the first of the four allowed extensions. On December 14, 2009, the City 
Council approved the second of the allowed one year extensions, extending the PAD through 
December 8, 2010. Approval of this request will use the third of the possible four extensions and 
extend the PAD through December 8, 2011. If this current request is approved, up to one additional 
one year extensions could be granted, potentially extending the validity of the PAD through 
December 8, 2012. 

SUMMARY OF REQUEST:

The applicant is requesting that the City Council grant a one year extension for the Three Rivers 
PAD to allow market conditions to improve and make development of the site more viable (Exhibit J). 
Additional reasons provided by the applicant as justification for the extension include: 

l The property owner has pursued users and financing over the last few years with limited 
success. Despite the lack of success thus far, the owner continues to work with the City's 
Economic Development Department to attempt to find users for the site and is working with a 
lender concerning an extended stay hotel on the property.  

l Significant amounts of time and money have been spent preparing the project for permitting 
(e.g. zoning approvals, extensions, site plan approvals). Restarting the process at the zoning 
level would require additional time (two to three years) and money from the developer to get 
back to the current level of progress the property has achieved.  

l Restarting the process at the zoning level would damage City economic development efforts by 
reducing the amount of shovel ready sites available to capture users looking to develop an 
employment campus.  

l The approved PAD and Site Plan remain consistent with the City's goals for development in 
this portion of Avondale, as this site is utilized for marketing to prospective companies looking 
to locate in the southwest valley. 

PARTICIPATION:

Public notifications of surrounding property owners are not required for PAD Extensions. The 
property owners have been notified to the possibility the zoning may be reverted to AG (Agricultural) 
in accordance with the requirements of Zoning Ordinance Section 6. 

PLANNING COMMISSION ACTION:

The Planning Commission does not review PAD Extensions. 

ANALYSIS:

The Three Rivers PAD and approved Site Plan exceed the City's objectives for development in this 
corridor. The quality of the site layout, landscape design, and building architecture are superior to 
other light industrial projects that were built in the last decade in Avondale and staff supports 
approval of a PAD extension to give the current property owner additional time to pursue users and 
financing for what we believe is a high quality project. 
 
Since the PAD amendment was approved in December 2008, a Master Site Plan and a Final Site 
Plan for Phase I of Three Rivers Commerce Park were approved for the northern 35 acres of the 
PAD. Site Plan approval was a substantial step towards developing the property; obtaining building 
and civil permits are the only remaining steps required before development can occur. Additionally, 



because the property has completed the entitlement processes, the City's Economic Development 
Department can, and has, submitted the site for GPEC leads in an attempt to attract employers to 
Avondale. In the event the zoning expires, the property would no longer be an attractive option to 
companies looking to relocate in the southwest valley.  
 
If the request is approved, the applicant will have until December 8, 2011 to commence development 
on the site. If development has not commenced by December 8, 2011, the property owner will be 
able to request a final one year extension to extend the PAD through 2012.  
 
If the request is denied, Zoning Ordinance Section 603.D.2 allows the Council the authority to revert 
the property's zoning to its previous classification. The previous zoning designation of the Three 
Rivers property is Agricultural (AG). Reverting the property's zoning will require a separate motion 
included below. 

RECOMMENDATION:

Staff recommends that the City Council approve a time extension for the Three Rivers PAD for one 
year from the date of the previous expiration, until December 8, 2011. 

PROPOSED MOTION:

I move that the City Council GRANT a time extension for the Three Rivers Planned Area 
Development (PAD) for one year, until December 8, 2011. 
 
If Council denies the extension request, the following motion should be used to revert the zoning of 
the property back to Agricultural (AG): 
 
I move that the City Council ADOPT an Ordinance reverting the zoning of the Three Rivers PAD 
from Planned Area Development (PAD) to its previous zoning classification of Agricultural (AG). 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Photograph

Exhibit C - Ordinance 1165-106, approving the Three Rivers PAD

Exhibit D - Approved Three Rivers PAD, pre-2008 Amendment

Exhibit E - Excerpt of City Council Minutes, Regular Meeting of January 17, 2006 (PAD Approval)

Exhibit F - Ordinance 1339-1208, amending the Three Rivers PAD

Exhibit G - Approved Three Rivers PAD, as amended. 

Exhibit H - Excerpt of City Council Minutes, Regular Meeting of December 8, 2008. (PAD Amendment & 1st Extension)

Exhibit I - Excerpt of City Council Minutes, Regular Meeting of December 14, 2009 (2nd Extension)

Exhibit J - Applicant’s Extension Request Narrative, dated December 2, 2010

Ordinance 1447-211

PROJECT MANAGER:

Ken Galica, Planner II (623) 333-4019
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  Exhibit C 

Excerpt of the Minutes of the regular City Council meeting held January 17, 2006 at 7:00 p.m. in the 

Council Chambers. 
 

11)       PUBLIC HEARING – ORDINANCE – PAD ZONING – THREE RIVERS COMMERCE 

PARK – A-03-622 

A public hearing and consideration of an ordinance rezoning from AG (Agricultural) to PAD 
(Planned Area Development) 79.98 acres located at the northwest corner of 103rd Avenue and Van 
Buren Street. 

Dean Svoboda, Planning and Building Services Director, explained the city’s General Plan shows 
the subject property and the surrounding area as one of the prime employment areas within the 
community.  He said the project will be developed in two phases, with 40 acre parcels on the north 
and south separated by Pierce Street.  He stated the applicant is proposing to do a separate master 
plan for each parcel, with the internal streets, landscape theme and basic arrangement determined 
at that time.  He noted the master plan will come before the City Council for approval.  He 
explained the commerce park will permit a variety of different types of office uses, one or more 
extended stay hotels, medical and dental laboratories, research and development, trade businesses, 
commercial schools, light manufacturing and assembly of finished products and certain types of 
custom retail sales and service.  He stated some uses will be subject to conditions, including those 
related to vehicle service, noting such uses would only be permitted if they were part of a master 
planned auto service center.  He said such auto service center could consist of up to 10 acres,  
would have to be located adjacent to the Roosevelt Street alignment and the service bays would 
have to be completely screened from the street view.  He explained the intent is to capture a need 
for this type of use in the area, while minimizing adverse affects on the overall character of the 
area.  He said uses permitted under Conditional Use Permits include health and fitness clubs and 
gymnasiums.  He stated new and used vehicle sales or leasing, contractors yards, mini storage, 
dead vehicle storage, bulk warehousing and distribution and sexually oriented businesses would be 
prohibited. 

Mr. Svoboda said the Planning Commission recommended approval, subject to 15 stipulations on 
December 15, 2005.  He stated, given the added stipulations, staff believes the project meets the 
intent of the city’s General Plan, will optimize the use of the property, result in compatible land 
use relationships and is consistent with the existing and desired character for the area.  

1. Development shall be in conformance with the Three Rivers Commerce Center General 
Development Plan date stamped December 5, 2005 except as modified by these stipulations.  

2. In accordance with Section 607 A of the Zoning Ordinance, development of the first 
development unit shall commence within two (2) years of the date upon which the PAD 
zoning is approved. 

3. Access to all parcels shall be provided by interior local streets only as determined at the time 
of master site plan approval.  No parcels or individual lots shall be allowed direct access to 
Roosevelt Street, Van Buren Street, 103rd Avenue, or 105th Avenue. 

4. Perimeter walls shall be installed adjacent to all streets. The design of all perimeter walls shall 
match Exhibit I.  All interior screen walls shall match the architecture of the building. 

5. All signage shall comply with the City of Avondale Sign Ordinance with the following 
exceptions: 

a. Entry monuments that identify the commerce park shall be permitted per the General 
Development Plan and Program and these stipulations.  

b. Each parcel shall have no more than one freestanding sign. 
c. Provisions of Section 909.C.6 concerning freeway commercial corridor signage shall 

not apply. 

Exhibit E
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d. Sign fields for all wall signs shall be determined at time of final site plan approval.  
In addition, the sign cannot exceed 80% of the length or 70% of the height of the 
sign field. 

e. Exposed raceways shall not be permitted. 
f. Commerce park identification signs shall be provided at the intersections of all 

streets and the entrances into the park as determined at time of master site plan 
approval. 

6. Automobile related uses shall only be permitted as part of a master planned automobile 
center with a maximum size of ten aces adjacent to Roosevelt Street. 

7. Vehicle sales and leasing shall be prohibited. 
8. A property owner’s association shall be formed and funded for the maintenance of perimeter 

walls, landscaping, common open space areas, and center monument signage. A property 
owner’s association will be formed with covenants, conditions and restrictions (CC&Rs) 
outlining responsibilities for maintenance of common tracts and regulations for consistency 
and maintenance of the project, including but not limited to landscaping, screen walls and 
individual signage. 

9. The landscaping for 103rd Avenue shall include the street tree theme. 
10. Pedestrian refuge areas with a minimum of 100 square feet shall be provided for each 

individual lot.  Each pedestrian refuge area shall include seating, landscaping and shade.   
11. The developer shall provide a traffic study at the time of master site plan approval.  The 

study shall include analysis for future traffic signals. 
12. The developer shall be responsible for their proportionate share of the cost of the design and 

construction of any traffic signals as determined at the time of master site plan approval. 
13. Street improvements shall be required as follows as determined by the City Engineer: 
 

Street Right-of-way Required Street Improvements 
Van Buren Street  65’ half street 3.5 travel lanes, bike lane, curb and gutter, detached 

sidewalks, street lights and landscaping. 
103rd Avenue 40’ half street 1.5 travel lanes, curb and gutter, attached sidewalks, 

street lights and landscaping  
Roosevelt Street 35’ half street 1.5 travel lanes, curb and gutter, detached sidewalks, 

street lights and landscaping. 
105th Avenue 40’ half street  

  

1.5 travel lanes, bike lane, curb and gutter, attached 
sidewalks, street lights and landscaping  

Pierce Street  80’ full street 2 travel lanes, median, curb and gutter, attached 
sidewalks, street lights and landscaping 

Internal Local Streets 60’ full street 1 travel lane, curb and gutter, detached sidewalks, 
street lights and landscaping. 

 

14. Street improvements adjacent to Parcel A shall include the full length of the south half of 
Roosevelt Street, the full length of the east half of 105th Avenue, the full length of the west 
half of 103rd Avenue and the full width of Pierce Street.  The improvements for all street 
segments adjacent to Parcel A shall include pavement, curb and gutter and streetlights.  
Landscaping and sidewalks shall be installed as determined at time of master site plan 
approval. 

15. Street improvements adjacent to Parcel B shall include the full length of the north half of Van 
Buren Street, the full length of the east half of 105th Avenue, the full length of the west half 
of 103rd Avenue and the full width of Pierce Street.  The improvements for all street segments 
adjacent to Parcel B shall include pavement, curb and gutter and streetlights.  Landscaping 
and sidewalks shall be installed as determined at time of master site plan approval. 
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He stated that staff subsequently reviewed the wording of stipulations five and eight and believes 
that they should be revised for clarification as follows:  

5.      All signage shall comply with the City of Avondale Sign Ordinance with the following 
exceptions: 

a.       Entry monuments that identify the commerce park shall be permitted per the General 
Development Plan and Program and these stipulations. 

b.    Each parcel shall have no more than one freestanding sign.  THE LOCATION OF THE 
SIGN SHALL BE LIMITED TO THE INTERIOR STREET. 

c.       THE provisions of Section 909.C.6 concerning a FREEWAY PYLON SIGN freeway 
commercial corridor signage shall not apply. 

d.      Sign fields for all wall signs shall be determined at time of final site plan approval.  In 
addition, the sign cannot exceed 80% of the length or 70% of the height of the sign field. 

e.       Exposed raceways shall not be permitted. 

f.     Commerce park identification signs shall be provided at the intersections of all streets 
and the entrances into the park as determined at time of master site plan approval. 

8.      PRIOR TO DIVISION OF THE PROPERTY, a property owner’s association shall be formed 
and funded for the maintenance of perimeter walls, landscaping, common open space areas, and 
center monument signage. A property owner’s association will be formed with covenants, 
conditions and restrictions (CC&Rs) outlining responsibilities for maintenance of common tracts 
and regulations for consistency and maintenance of the project, including but not limited to 
landscaping, screen walls and individual signage. 

Council Member Lynch said she often hears from residents that Avondale has a shortage of 
automobile leasing businesses, expressing her opinion the subject site represents an ideal location 
for such a business.  She asked why staff is recommending that all automobile leasing be 
prohibited.  Mr. Svoboda said a similar question was asked at the Planning Commission hearing.  
He explained one of the intents of the employment district is to generate jobs for the community 
and one of the concerns in working with the applicant was that storing vehicles for lease would 
take up a great deal of ground area without contributing many jobs to the community.  He stated 
this is one of the few prime  employment areas of the city, whereas there are a wide range of other 
locations where auto leasing might be appropriate.  Council Member Lynch asked if they could 
stipulate that only a certain number of vehicles be stored on site.  Mr. Svoboda said it is within 
Council’s discretion to do so if it believes such a land use is warranted at the subject location.  He 
expressed his opinion, however, there are other industrial areas of the city where the cars could be 
stored at the same location as the rental office.  He said other nearby commercial opportunities for 
auto leasing offices will also be coming forward in the near future. 

Council Member Lynch asked if Cox has been identified as the provider for cable, explaining she 
is concerned about lawsuits that are beginning to come forward over agreements between 
developers and particular vendors.  Andy Moore, applicant’s representative, said Cox is generally 
the provider, but to his knowledge the applicant is not locked into any kind of deal with Cox.  
Council Member Lynch asked if a small vendor could come in and submit a bid to be the 
provider.  Mr. Moore said, to his knowledge, yes.  
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  Exhibit C 

Mayor Lopez-Rogers opened the meeting up for public comment on this item.  As no comments 
were made, she closed the public hearing.  

Andrew McGuire, City Attorney, read Ordinance 1165-106, by title only.   

Council Member Lynch said the area will be quite large and, other than a Wendy’s restaurant and 
the truck stop, no restaurants are provided.  She expressed her opinion the area would be ideal for 
a moderately sized coffee shop and larger lunch room that could be used by employees from all of 
the businesses in the area.  Mr. Svoboda said they discussed the issue of restaurants at great length 
with the applicant.  He noted in the near future staff will bring some requests forward to Council 
for a mix of ancillary service type uses.  He said in this case, however, staff felt it was paramount 
to focus on employment generation given the limited amount of prime employment space.  He 
pointed out all of the parcels along Roosevelt and along Van Buren are currently zoned C-2 and 
can accommodate restaurant uses as can the commercial corner in the Interstate Commerce Center 
and a large portion of the Roosevelt Park development.  Council Member Lynch said, while she 
understands staff’s rationale, she would prefer not to force employees to drive elsewhere to eat.  
Mr. Svoboda explained the city also wants to avoid the b-grade commercial that can often develop 
when retail space is provided in areas intended for employment uses. 

Council Member Lynch moved to approve the ordinance.  Council Member Vice Mayor Wolf 
seconded the motion.   

ROLL CALL VOTE AS FOLLOWS: 

 

Council Member Earp Aye
Council Member Scott Aye 
Council Member Buster Aye 
Mayor Lopez Rogers Aye 
Vice Mayor Wolf Aye 
Council Member Lynch Aye

            Motion carried unanimously. 
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The Three Rivers North PAD Amendment Narrative  

 
 

Introduction 
 

The Three Rivers PAD site is being developed as a commerce park for employment 
uses with a campus feel that incorporates a common landscape, entry feature, and 
screen wall theme.  The site is divided into two Parcels:  the south half owned by 
Maricopa County and planned for the County’s west courts facility and the north half 
remaining in private ownership and now planned for a broader mix of commerce 
park/employment uses.  This PAD amendment on the 40 acre North Parcel is being 
requested to expand the mix of uses allowed with additional employment-related and 
limited retail uses and to provide additional flexibility in development standards to 
maximize the site’s potential for implementing community goals for the Freeway 
Corridor.   
 
The North Parcel will continue to feature buildings sharing a common architectural 
theme.  The architectural theme may vary from parcel to parcel; however, guidelines are 
provided in this narrative to set parameters for architecture, building materials and 
colors to ensure compatibility in development on the entire site.   To ensure that the 
project is developed appropriately, a “Master Site Plan” for each Parcel is required to be 
reviewed by the Planning Commission and approved by City Council prior to 
administrative review and approval of “Individual Site Plans” for buildings or uses.  The 
“Master Site Plans” will determine the architectural theme, locations of buildings, 
parking, circulation, and landscaping for the entire Parcel.  
 
In accordance with Section 603 of the PAD District, this is a General Development Plan 
and Program (GDPP).  The GDPP identifies the general development theme for the site 
including:  permitted land uses, development standards, design criteria, street cross 
sections, landscape theme, screen wall theme, and entry monument signage.  To better 
communicate the overall now more specific planning direction for the North Parcel and 
the proposed expanded mix of uses, a Conceptual Master Site Plan is being included 
with this PAD amendment submittal.  
 
The overall Three Rivers PAD site fronts along Van Buren Street on the south and 
Roosevelt Street on the north, between 103rd and 105th Avenues.  The site is located 
across Van Buren Street from the Tolleson city limits.  The site is located in the middle 
of a rapidly developing employment / commercial area within the Cities of Avondale and 
Tolleson.  The surrounding properties have the following land uses and zoning (see 
Existing Zoning, Exhibit B): 
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North:  Developing automall with 14 dealerships complete or nearly complete.  
The automall has full perimeter improvements.  The automall is zoned 
PAD (Planned Area Development) in Avondale. 

 
East: Across 103rd Avenue, vacant undeveloped land zoned PAD for 

Commerce Park employment-related uses in Avondale.   
South: Warehousing/distribution employment uses. The warehousing/ 

distribution uses are zoned I-1 (light industrial) and the agricultural 
uses in the area are zoned I-1 and C-2 (commercial) all in Tolleson.   

 
West: PAD zoning for Commerce Park and Retail uses on the adjacent 80-

acre parcel across 105th Avenue (see Context Plan, Exhibit C).  The 
commerce park currently contains the Universal Technical Institute and 
Coyote Honda motorcycle dealership. 

 
The site enjoys excellent regional access due to its geographic location to two freeways, 
Interstate-10 (I-10) and the Agua Fria Freeway 101.  The site is approximately 900-feet 
south of the I-10 Freeway that connects Phoenix to Los Angeles.  There are two I-10 
freeway interchanges within one mile of the site.  A full I-10 Freeway diamond 
interchange is at 99th Avenue, and a half diamond I-10 Freeway interchange at 107th 
Avenue.   The Agua Fria Freeway 101 is approximately one and one-half miles east of 
the site and has a full stack interchange with I-10. The Agua Fria Freeway 101 connects 
I-10 to Interstate-17 by passing through the northern suburbs of Glendale and Phoenix.  
The proximity of both I-10 and the Agua Fria Freeway 101 greatly expands the site’s 
employment shed and market area in terms of available labor supply, access to major 
markets, and business linkages.     
 
Arterial and collector streets such as Van Buren Street, 105th Avenue, 103rd Avenue, 
and Roosevelt Street provide easy local north-south and east-west access to the site.  
Van Buren Street will be a six lane arterial when fully developed.  Roosevelt Street will 
be a two-lane collector street between the existing automall and the site.  Both 103rd 
and 105th Avenues will be two lane collector streets between Van Buren and Roosevelt 
Streets only.  Public streets adjacent to the PAD site provide excellent access and 
marketing windows with high visibility to the planned employment users. 
 
Request 
 
This is a request to amend the PAD land use and development standards for the 40 
acre Three Rivers North Parcel only, which is bounded on the north by Roosevelt 
Street, on the south by Pierce Street, on the east by 103rd Avenue, and on the west by 
105th Avenue (see Aerial Map, Exhibit A).  The amendment is intended to provide the 
flexibility in both uses and development standards necessary to implement the 
proposed Conceptual Master Site Plan on the 40 acre North Parcel now that the 40 acre 
South Parcel has been acquired by the County for a courts facility.  With this use 
established on the South Parcel, the development on the North Parcel is planned to 
become a more compact employment-oriented complex with an expanded mix of uses 
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to meet both market demand and Freeway Corridor goals, including the express intent 
to utilize the full potential of development sites within the corridor.   
 
The PAD amendment would allow development on the North Parcel to take advantage 
of the Freeway Corridor Specific Plan amendment allowing increased height based 
upon satisfaction of specified criteria.  The criteria are included within the amended PAD 
to provide the option of meeting any of the required four (4) criteria.  Throughout the 
narrative, potential criteria that could be selected for use on a particular development 
parcel with buildings identified for greater height are also discussed.  The amendment 
would also take advantage of the recent Zoning Ordinance amendment adding flexibility 
in Employment District uses, including the inclusion of support retail services and other 
permitted retail uses.  The PAD amendment proposes implementing the increased 
height option now allowed under the Freeway Corridor Specific Plan, providing a limited 
amount of highly restricted outdoor storage as an accessory use on one development 
parcel within the PAD, and bringing the North Parcel into compliance with Avondale’s 
current design guidelines adopted after the original PAD approval.  No amendment is 
being requested for the 40 acre South Parcel. 
 
The North Parcel is in an area identified for increased heights according to the Freeway 
Corridor Specific Plan.  Taller buildings within this parcel will have freeway visibility 
because of the low-scale automobile dealerships north of Roosevelt.  The added height 
and freeway visibility is intended to attract corporate users and other high quality office 
tenants, as well as a hotel user.  In addition to identifying an area within the PAD for 
limited accessory outdoor storage use, the Conceptual Master Site Plan also depicts a 
complex of four (4) larger office buildings that could integrate some limited ground floor 
retail uses with three (3) floors of office above.  One parcel has also been identified for a 
potential hotel use, which may require additional height as well.  The amendment 
identifies several potential criteria that could be met to achieve greater height for the 
larger office building complex and potentially for the hotel.  Added height for both of 
these proposed uses is consistent with the Freeway Corridor Specific Plan which 
identifies the Corridor area as an appropriate location for the City’s most intense scale 
of development and as a high profile location for employment and other economic 
activities. 
 
This PAD amendment proposes the addition of restricted outdoor storage in association 
with the primary use of industrial/office flex facilities.  The complex of industrial/office 
flex uses with restricted outdoor storage as an accessory use is intended to provide a 
transitional land use buffer between the intensity of the auto dealership to the north and 
the larger scale class a offices proposed on the remaining approximately 20 acres south 
of this complex.   Strict standards have been incorporated into this PAD to clearly define 
the restrictions on the accessory outdoor storage use.  Both the Conceptual Master Site 
Plan and conceptual elevations for the industrial/office flex facilities are being submitted 
with this PAD amendment request to better convey the intent and character of the 
proposed restricted outdoor storage accessory use.   
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The flex buildings feature an upscale design that will reinforce the high-end image 
intended for commerce park development in this area.  The buildings are proposed to 
include a small attached accessory outdoor storage area designed as part of the 
primary building.  As the Conceptual Master Site Plan shows, the outdoor storage areas 
are oriented interior to the storage area and do not face onto perimeter streets.  This 
site plan configuration is consistent with the Freeway Corridor Specific Plan intent to 
allow “only limited outdoor storage areas not visible to the freeway traveler.”  The 
outdoor storage areas are limited to 25% of the overall building area footprint and will be 
enclosed by concrete and/or masonry block walls with exterior finishes matching the 
primary building.  The storage enclosure walls on the ends of the building will be raised 
and designed to be consistent with and look similar to side building walls to maximize 
screening at the end locations.  The storage area gate will be solid, and no storage 
materials will exceed the height of the lowest adjacent screen wall.   
 
The materials that could be stored in these limited outdoor areas include plumbing 
equipment or building materials, stone pavers, brick and similar items that could be 
stored on palettes lower than wall height.  Vehicles or any large equipment that would 
extend over the height of the walls would not be allowed to be stored in these areas.  
This type of very restricted, internally-oriented, screened, integrally designed accessory 
outdoor storage is not the same type of primary outdoor storage use with chain link, 
open fencing and/or razor wire. The latter more intensive type of storage as a primary 
use, which is used to store large equipment, RV’s, junk vehicles or other unsightly 
items, is typically associated with heavy industrial areas and would not be permitted as 
part of the PAD.  This more intensive outdoor storage primary use would not be 
appropriate in a commerce park setting and therefore would continue to be prohibited in 
the Three Rivers PAD.  
 
The proposed industrial/office/flex buildings, which include a small accessory outdoor 
storage area, by contrast, are appropriate commerce park uses and have been 
configured and designed to be aesthetically compatible with the surrounding hotel and 
office uses within the remainder of the Three Rivers PAD.  These facilities are intended 
to serve small businesses such as general contractors, home construction companies, 
kitchen and bath specialties, window coverings, golf equipment outfitters, martial arts 
schools, plumbing suppliers, commercial and residential pool companies, stone and tile 
distributors.  All of these small business/employment uses are necessary to serve 
community needs and are appropriate in a commerce park setting.   
 
The proposed amendment of the PAD permitted use list to include the restricted outdoor 
storage as an accessory use is needed to accommodate small businesses who also 
provide employment opportunities important to the job mix in any community.  The 
successful commerce park developments in the valley, including the Scottsdale Airpark 
and Deer Valley Airpark, all combine a mix of small business facilities with similarly 
restricted outdoor storage like the ones proposed, large office complexes and 
showroom/warehouse uses. Only limited accessory outdoor storage that is well-
screened and aesthetically compatible, similar to what is being proposed under this 
amendment, is permitted in these high-quality commerce park areas.   
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General Plan 
 
The General Plan land use map identifies the entire site to be developed with 
Employment (Business Park and Industrial Uses) (see General Plan Land Use Map, 
Exhibit D).  The General Plan places great importance on the I-10 Freeway Corridor for 
employment, industrial and retail uses.  The Plan indicates that the corridor along the I-
10 Freeway is to be developed with more intense uses.  The corridor is intended to 
allow flexibility by allowing different types of employment uses.   Employment uses are 
defined as general-office; enclosed industrial along with retail and commercial uses that 
support the employment uses.   
 
The Economic Development Element of the General Plan iterates that residents desire 
a community that offers employment opportunities.  The City targeted a 0.5 jobs-to-
population ratio to be achieved during the implementation of the General Plan.  The 
PAD zoning on the subject property within the I-10 Freeway corridor could ultimately 
yield up to approximately 3,500 office, light manufacturing and service related jobs (80 
acres x 43,560 sq. ft. x 0.40 lot coverage x 2.50 employees ÷ 1,000 sq. ft. per employee 
= 3,485).  This PAD will help achieve the desired 0.5 jobs-to-population ratio identified in 
the General Plan, and will provide the intense employment development desired along 
the I-10 Freeway corridor.   The PAD is consistent with the adopted General Plan Land 
Use Map, and adjacent existing land uses including the automall, UTI, Coyote Honda, 
and Warehouse/Distribution facilities.  
 
The proposed PAD amendment advances these General Plan goals as well as the 
objectives of the Freeway Corridor Specific Plan to “assure the highest and best use of 
freeway corridor sites,” “encourage the full spectrum of regional and community 
services, [and] employment opportunities,” and to establish a distinctive architectural 
image in the Corridor.  
 
 

PAD Plan 

   
Again, the 79.98 gross acre PAD Plan includes two Parcels.  The North and South 
Parcels are approximately 40 acres in area.    The Parcels have street frontage on all 
sides.  All perimeter landscaping, entrances, and screen walls will follow a common 
design theme to create an integrated project.  The South Parcel, adjacent to Van 
Buren Street, is currently in the design phase by Maricopa County and will be 
developed as the County’s west courts facility.  The North Parcel, located between 
Pierce and Roosevelt streets, is being planned in conjunction with a 25-acre parcel 
located to the west at the northwest corner of 105th Avenue and Pierce Street within the 
Griffith PAD.  These combined parcels can accommodate large to medium single tenant 
or multi-tenant buildings (see PAD Plan, Exhibit E).  The North Parcel is planned to 
provide a mix of land uses which may, in addition to office, include limited supporting 
retail, hotel, and employment-related uses.   
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The Conceptual Master Site Plan proposed for the 40-acre North Parcel has been 
designed with an approximately 2.16 acre parcel reserved on the southeast corner of 
105th Avenue and Roosevelt Street for a potential hotel use.  The office retail four (4) 
story buildings are located south of this hotel site along 105th Avenue and 
industrial/office flex buildings with restricted outdoor storage as an accessory use are 
east of the hotel site, and immediately south of the auto dealership across the street.  
 
The PAD Conceptual Master Site Plan for the North Parcel shows major streets and 
perimeter landscape improvements, together with general building locations, 
architecture, parking fields, internal street circulation and other defining details.   
Perimeter walls are provided for parking screening purposes adjacent to public streets, 
but will not be used around buildings adjacent to the streets.  
 
To ensure some flexibility for the future users, but to also provide assurances on the 
quality of the development for the City, this PAD requires that a “Master Site Plan” for 
each Parcel be reviewed by the Planning Commission and approved by the City Council 
prior to the administrative review and approval of “Individual Site Plans” for buildings or 
uses within a Parcel.  The Master Site Plan will include: internal circulation, signage, 
building footprints, parking, preliminary water, sewer and drainage analysis, and 
landscaping for the entire Parcel.     
 
The parking for the project will be designed to mitigate the visual impact of the parking 
fields on the environment through the use of appropriately located and well-designed 
screen walls in conjunction with enhanced landscaping and potentially garages either 
structured or underground.  It is intended that mitigation of the visual impact of the 
project’s parking could be designed to meet one of the criteria for additional height. 
The architectural theme will be consistent throughout the project with individual 
variations based on use and building types; however, guidelines are provided in this 
narrative to set parameters for architecture, building materials and colors to ensure 
compatibility among Parcels across the entire site.   As a Parcel develops, the Master 
Site Plan for the undeveloped portions of the Parcel may be updated to reflect needed 
changes due to change in users or other factors, requiring a Master Site Plan 
amendment. 
 
Public art shall be provided in compliance with the newly adopted Section 11 of the 
zoning ordinance and could also be incorporated within specified development parcels 
within the North Parcel as another way to satisfy the criteria for increased height.  
Whenever feasible, the public art would be installed on the development site in a 
location that allows the public art to be visible to the public from a public right-of-way or 
from other public property at all times. In the event that this is not feasible, the 
developer may request approval from the City to place the public art on the 
development site in a location to which the public has free and unrestricted access.  The 
artwork would be appropriate for the selected site and could include elements such as 
one-of-a-kind building features and enhancements such as custom designed gates, 
benches and fountains or artist designed landscape art enhancements such as 
walkways, bridges or art features within a garden or a freestanding sculpture suitable for 
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the site.  The art design would be proportional in size to the scale of the development 
and aesthetically enhance the surrounding area.  The provision of public art could be 
used to meet one of the criteria for additional height.  Public art locations would then be 
identified on Individual Site Plans. 
 
A Master Site Plan or a major amendment to a Master Site Plan shall be reviewed by 
the Planning Commission and approved by the City Council.  Minor amendments to a 
Master Site Plan may be reviewed and approved by staff administratively.  Major 
amendments shall be any changes that increase traffic, increase building square 
footage, significantly change building orientation or footprints, have an impact on 
adjacent uses, or include changes that alter the character of the Master Site Plan 
including changes to approved building architecture or materials.  All other changes are 
considered minor amendments.       
 
 

Circulation    
 
The PAD Plan is designed to continue the perimeter and internal collector street system 
approved for the adjacent commerce park to the west.  Perimeter street improvements 
for the Three Rivers North PAD (North Parcel) are planned to be completed on a 
phased basis as approved through the Master Site Plan process.  Ultimately, with the 
completion of development on both the North and South Parcels, half-street 
improvements will be completed along Van Buren Street, Roosevelt Street, 103rd 
Avenue, 105th Avenue and full street improvements along Pierce Street.  Pierce Street 
continues from the commerce park to the west and allows future connection to the 
parcel to the east.  The right-of-way for streets will be dedicated through a map of 
dedication or final plat in conjunction with the Master Site Plan approval of each phase. 
 
The need for other internal streets will be dependent on the location and layout of end 
users.  If internal streets are necessary the streets will be public, constructed to City of 
Avondale standards, and provided as part of the Master Site Plans.   
 
Both of the PAD Parcels have public street access on all sides which will provide 
sufficient opportunities to route traffic to and from the site.  Entry drive locations and 
pedestrian connections will be identified in the Master Site Plans. 

 
When installed, the half-width perimeter streets and full-width Pierce Street 
improvements are to include: pavement, vertical curbs, gutters, detached sidewalks with 
15 to 20-foot landscape tracts adjacent to the rights-of-way. The Van Buren Street cross 
section identifies a raised median to be completed by Maricopa County or any 
subsequent developer of the 40 acre South Parcel.  Pierce Street will be a collector 
street that provides a 60-foot right-of-way with 44 feet of pavement back-of-curb to 
back-of-curb with attached sidewalk on each side.  Perimeter streets and Pierce Street 
cross sections are as shown in Exhibit F of the original PAD.  Depending on end users, 
thicker pavement sections may be necessary for truck traffic.  The pavement thickness 
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will be determined at the time of Master Site Plan approval in accordance with the 
requirements of the City Engineer.   
 

 

Landscape Plan 
 

The landscaping will enhance the project and set the tone for a unified development.  A 
Master Landscape Plan for each Parcel will be submitted for review and approval in 
conjunction with each Master Site Plan.  The landscape plan will include a minimum 10 
percent of the net site area as landscaping/open space, which shall include setback 
areas and parking lot landscaping.  Landscaping that exceeds the minimum 
requirements and provides an exceptional level of landscape design could also be used 
to meet one of the height criteria.  Such enhanced landscaping would be intended to 
promote ease of pedestrian movement and to create unique and inviting pedestrian 
environments and/or distinctive pedestrian gathering areas.  A Landscape Concept Plan 
is provided as Exhibit G and illustrates a tree lined streetscape for the project as well as 
a proposed plant list.  The Plan provides a 20-foot wide landscape area outside the 
right-of-way along the frontage of Van Buren Street and Roosevelt Street, and provides 
a 15-foot wide landscape area outside the right-of-way along the frontages of Pierce 
Street, 103rd Avenue, and 105th Avenue.  Any internal streets will also provide a 15-foot 
wide landscape area outside the right-of-way along the street frontages.   
 
A street tree theme consisting of a combination of Southern Live Oaks and other 
canopy trees will create a unifying element to the commerce park.  The street trees will 
alternate between a 24-inch box Southern Live Oak and 15-gallon canopy tree every 20 
feet along the landscape frontage with two 36-inch box Date Palms at each Phase’s 
perimeter street intersections as well as at any major entries into the commerce park 
from Roosevelt, Pierce and Van Buren Streets.  The street trees will also continue along 
any internal streets of the project.  The trees along with automatic irrigation will be 
installed along the perimeter streets of each Phase with initial development of the 
Phase.  Any internal street trees will be installed with each individual site.   
 
The maintenance of the perimeter landscape areas will be the responsibility of the 
developer/owner unless the project is subdivided at which time Covenants, Conditions 
and Restrictions (CC&Rs) will be established that form a property owners’ association 
that will be responsible for maintenance.  CC&Rs will be provided at the time of final plat 
review. 

 
The parking lot and screen walls for the project will undulate a minimum of three feet 
every 150 feet of wall length to create variety and depth along street frontages.  The 
design, materials and colors of the screen walls shall be common throughout the project 
(see Screen Wall, Exhibit I).   
 
Each individual site’s landscaping will reinforce the overall landscaping theme of the 
project.  This will be accomplished through full landscaping of front and side yards 
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including retention basins, foundation plantings and following the landscape palette 
provided in the PAD.   
  

 

Permitted Uses 
 

1. Offices for professional, administrative, clerical, financial, medical, sales or other 
business services with assembly, distribution of parts, supplies or products related to 
the office or business service. 
 

2. Business class/extended-stay hotel. 
 

3. Medical and dental laboratories, and research and product development 
laboratories. 
 

4. Commercial, trade, or business schools. 
 

5. Automobile engine repair, body repair, upholstery, painting facilities and similar uses 
where all service bays shall be completely screened from street view including all 
roll-up doors.  Work is not to be done outdoors and no dismantled vehicles shall be 
located outside.  These uses shall only be located in the north half of Parcel A to 
provide complimentary uses to the Automall to the north.   

 
6. Manufacturing or assembly of finished products with distribution of parts, supplies or 

products related to the business so long as the primary use of the property does not 
include the basic processing and compounding of raw materials or food products. 
 

7. Limited retail uses intended to support and serve the primary uses on the commerce 
park campus located on the ground floor of a multi-story building.   

 
8. Retail sales and service of custom cabinets, custom materials for homes or offices 

such as countertops/floors/ceilings/walls, custom windows or doors, custom or 
specialized electronics for home or office, custom furniture for home or office, and 
custom or specialized parts or equipment for vehicles.     

 
9.  Warehousing/storage that is ancillary to a permitted use. 
 
10. Outdoor storage associated with an on-site primary use shall be limited to the 

northern 20 acres.  Such outdoor storage associated with an on-site primary use 
shall comply with the following development standards:   

 
 
A. Storage areas shall be attached, fully screened, and designed as part of the 

primary building; 
B. Storage areas shall be constructed of concrete and/or masonry block with 

exterior finishes to match the primary building; 
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C. Storage areas gates shall be opaque;  
D. Stored materials shall not exceed the height of the lowest adjacent wall; 
E. Outdoor storage areas shall be limited to a maximum of 25% of the overall 

building area footprint (footprint includes both primary building and associated 
outdoor storage area). 

11. Additional uses listed as permitted in the CP (Commerce Park) Zoning District that 
are not otherwise prohibited by this PAD document. 

 
 

Uses Permitted Subject to a Conditional Use Permit 
 
1. New vehicle sales and leasing in Parcels A only.  

 
2. Athletic clubs, health clubs, gymnasiums, gymnastic clubs. 
 
 

 

Prohibited Uses 
 
1. Contractors’ yards as a primary use. 
 
2. Mini-storage, dead vehicle storage, RV storage, truck parking or storage. 
 
3. Sexually oriented businesses. 
 
4. Bulk warehousing and distribution where the warehousing and distribution of parts, 

supplies and products is the exclusive use of the building, and it is the principal 
business. 

 
5. Outdoor storage as a primary use or otherwise not in compliance with the 

restrictions listed under permitted uses, number 10 above. 
 
6. Activities conducted outdoors, other than the storage-related activities allowed 

above. 
 

 

Development Standards  
 

• The development standards from the Commerce Park (CP) Zoning District identified 
in Section 4 of the Zoning Ordinance shall apply to all Parcels except as modified 
below. 

 

• The maximum building height shall not exceed 56 feet or 4 stories subject to 
meeting four of the following criteria: 
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o The project supports the boulevard streetscape concept and provides street 
and landscaping improvements which exceed the minimum requirements. 

 
o The project provides a mix of land uses which may, in addition to office, include 

retail, hotel, and entertainment uses. 
 
o The project exhibits extraordinary architectural design quality. 
 
o The project provides a daycare or preschool facility primarily for employees. 
 
o The project provides and incorporates public art into the site. 

 
o The project provides cultural amenities such as libraries, museums, art galleries 

either on or off-site. 
 
o The project is “pedestrian-friendly,” providing for ease of pedestrian movement, 

unique pedestrian environments, or distinctive pedestrian gathering places. 
 
o The project goes to extraordinary efforts to mitigate the impact of parking on the 

visual environment by use of structured or underground garages or exceptional 
landscaping treatment. 

 
o The project provides unique transit stops within or adjacent to the site. 

 

• An additional 2 stories or 28 feet, for a total maximum building height of 6 stores or 
84 feet is allowed for all uses with the exception of retail provided the following 
additional criteria are met: 

 
1. The additional height is needed to further the City’s strategic plan for economic 

development; 
 
2. Buildings will exhibit superior design features that are appropriate for a 

community landmark; 
 

3. The additional height will not result in incompatible land use relationships; and 
 

4. The additional height will not adversely affect the future development or 
ongoing vitality of the city center area along Avondale Boulevard. 

 

• Any restricted outdoor storage shall be accessory to the primary use and limited to 
25% of the overall building area footprint.  The outdoor storage shall be fully 
screened from adjacent views by a solid masonry wall and solid gate that match the 
building architecture. 

• Prior to construction on each Parcel, a Master Site Plan for the Parcel and an 
Individual Site Plan for a use shall be approved consistent with this PAD.   
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• Landscaping in the PAD shall comply with the landscaping requirements identified in 
Sections 5 and 6 of the Zoning Ordinance except as modified by this PAD.  All 
development in the project shall comply with screening standards identified in 
Sections 5 and 6 of the Zoning Ordinance and exhibits in this PAD.  

 

• All development shall comply with the parking requirements, schedule and parking 
space standards identified in Section 8 of the Zoning Ordinance.  The parking for the 
project shall be designed to mitigate the visual impact of the parking fields on the 
environment through the use of appropriately located and well-designed screen 
walls in conjunction with enhanced landscaping or potentially garages either 
structured or underground. 

 

• Appropriate street dedications shall be required at the time of Master Site Plan or 
final plat approvals as applicable. 

 

• Driveway entrances to lots along the frontage of Van Buren Street shall be shared 
with the adjacent lot when possible to limit the number of curb cuts along Van Buren 
Street.  The lots with Van Buren Street frontage shall provide cross-access 
easements with adjacent lots. Lots throughout the project shall provide shared 
access with cross-access easements along all streets where feasible.  The final 
locations of driveways and cross-access easements shall be determined in 
conjunction with the Master Site Plans and Individual Site Plans. 
 

• Exterior pole mounted lighting shall be consistent throughout the project area and 
comply with Zoning Ordinance requirements.  The typical lighting will be established 
with the first Master Site Plan and be utilized throughout the project.  The lighting 
shall be fully shielded, directed down, and have a maximum 1-foot candle at the 
property line.  

 

• In the event where the text of the Zoning Ordinance and the PAD differ, the PAD 
shall prevail. 

 

 

Design Criteria  
 

The provisions of this section seek to create an attractive, high quality mixture of 
architectural styles with emphasis on a mixed-use office and commerce park 
appearance.  The design of each building within the overall development will be 
compatible through the use of common materials and colors while creating a strong 
individual identity consistent with their individual use and purpose.  Representative 
photos of the intended character of the commerce park are included as Exhibit J. 
Individual Site Plan Approval
 
All Individual Site Plans are reviewed and approved administratively.  Administrative 
denials of site plans may be appealed in accordance with the Zoning Ordinance.  All 
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projects shall use the following design review guidelines to ensure the quality of the 
project and building architecture. 
 
Architecture 
 
All buildings within the PAD shall be in conformance with the City of Avondale Design 
Manual for Commercial, Industrial, and Multi-family Development.   
As a supplement to the City of Avondale Design Manual, all buildings within the PAD 
shall be consistent with the following architectural elements, which are intended to 
provide extraordinary architectural design quality which could be considered in 
satisfaction of one of the criteria for additional height: 
  

• For all buildings at least three of these elements shall repeat horizontally. Buildings 
with facades greater than 100 feet in length shall include several of the elements 
listed below, repeated at appropriate intervals, either horizontally or vertically: 

 
- Color change. Recognizable, but not strongly contrasting.  
- Texture change.  
- Material change.  
- Architectural variety and interest through a change in plane such as offsets, 

reveals, archways or projecting ribs.  
- Wall plane projections or recesses.  

 

• Variations in rooflines or parapets shall be used to reduce the scale of the buildings. 
Roof size, shape, material, color and slope shall be coordinated with the scale and 
theme of the building. 
 

• Service and exit doors shall be integrated into the architecture of the elevations. 
 

• Reduction of building mass shall be achieved by using a combination of the following 
techniques: 

 
- Variation in the rooflines and form.  
- Use of ground level arcades and covered areas.  
- Use of protected and recessed entries.  
- Use of vertical elements on or in front of expansive blank walls.  
- Use of pronounced wall plane offsets and projections.  
- Use of focal points and vertical accents.  
- Inclusion of windows on elevations facing streets and pedestrian areas.  
- Retaining a clear distinction between roof, body and base of a building.  

 

• Roof lines, relative building heights, orientation of entrances and other major 
architectural elements of the buildings shall be designed within the context of the 
overall PAD.  Building design shall complement the surrounding area, with contrast 
encouraged where appropriate or beneficial to the overall development. 
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• All buildings shall have clearly defined customer entrances incorporating elements 
such as:   

 
- Canopies or porticos. 
- Overhangs. 
- Recesses/projections. 
- Arcades. 
- Raised corniced parapets over the door. 
- Peaked roof forms. 
- Arches. 
- Entrance framed by outdoor pedestrian features or enhanced landscaping. 
- Architectural details such as tile work and moldings integrated into the 

building structure to frame the entryway. 
 

• Service entries, site-mounted equipment, trash containers and other ancillary 
structures shall be screened from view, both from adjacent properties and 
surrounding streets. 
 

• All buildings shall be designed, constructed so that all four sides of a building shall 
receive consistent architectural treatment. 

 

• Any accessory buildings, enclosures, carports, covered parking structures and 
equipment, whether attached or detached from the principal building shall be of 
similar compatible design and materials as the principal building. 
 

• The design of service and loading areas shall be designed as an integral part of the 
building architecture.   
 

• Any roof access ladders shall be located inside the building. 
 

• All roof drainage shall be internal. 
 
Building Materials 
 
Buildings within the PAD shall be consistent with the following building materials:  

• Primary buildings materials shall include: common clay brick; poured in place, tilt-up 
or pre-cast concrete provided that surfaces include scoring, texture or have a 
painted finish; textured concrete or panels; stucco or EIFS (exterior insulated finish 
systems) type systems provided that finishes must be smooth or sand finish; 
integrally colored concrete block with smooth face and/or split-face block units; or 
other similar materials. 
 

• All tilt or pre-cast concrete panels or smooth face block shall include methods for 
improving the design such as: additional color and texture, bays, windows, notched 
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parapets, canopies, reveals, building wall undulation, corner windows, additional 
materials etc. 
 

• Accent materials shall include: granite, marble, natural stone, block, brick, ceramic 
tile, treated wood or other similar materials. 
 

• Roofs may be flat with parapet walls, sloped with concrete tile, standing metal seam, 
or equivalent architectural materials. 

 
Color Palette 
 

• A detailed color and materials palette will be reviewed and approved with each 
Individual Site Plan.   
 

• Colors and materials should be used to create visual harmony within the PAD.  The 
approved colors are as follows: 

 
o Primary building colors shall be desert hues and other “earth tones” muted 

shades of blues, greens and reds found in the natural desert, and colors 
appearing in natural stone. 

 
o Accent colors on buildings shall complement the primary building colors and 

include combinations of desert hues, earth tones, muted shades of greens, reds 
and colors found in natural stone.  Brighter colors such as orange, red, blue, 
green, yellow, purple and similar colors may be used as accents on buildings as 
approved in the Individual Site Plan review process.   

 
 
Prohibited Materials and Color Palette 
 

• Wood, except for limited amounts of trim. 
 

• Corrugated metal and pre-engineered metal-sided buildings. 
 

• Bright colors such as orange, red, blue, green, yellow, purple and similar colors, as a 
primary color on a building. 

 

• Spanish or mission-type barrel roof tile. 
 
Signage 
 
Signage for the PAD should be designed to enhance the identity of the overall 
development and the individual businesses within.  A Master Sign Package shall be 
submitted for review and approval with the Master Site Plan for each Phase.   
 

• Freestanding Monuments: 
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o One freestanding monument along each Van Buren Street and Roosevelt Street 

shall be provided for commerce park identification only.  A conceptual entry 
monument is provided in Exhibit I.  The location of the monuments will be 
determined at the time of Master Site Plan/Master Sign Package approval.  
Monument signage shall be maintained by the developer/owner or property 
owners’ association if the project is subdivided.  

 
o Monument signage shall be maintained by the developer/owner or property 

owners' association if the project is subdivided. 
 
o Monuments shall not exceed six feet in height and 30 feet in width with a 

maximum sign area of 25 square feet. 
 
o Sign materials and colors shall be consistent with the exterior architecture of the 

buildings.  Lettering shall be raised metal.   
 

o No other freestanding signage shall be allowed in the commerce park. 
 

• Building Signage: 
 

o Signage shall be systematically located and styled to support the architectural 
design. 

 
o Single-tenant building signage: 
 

̇ One square foot of signage for each linear foot of street frontage up to a 
maximum 50 square feet of signage on each street frontage not to exceed a 
total of 100 square feet of building signage shall be allowed.     

 
̇ Sign placement shall occur below the edge of the roof. 

 
̇ Lettering shall be reverse pan channel letters with solid consistent color that 

compliments the building color.   
 

o Multi-tenant building signage: 
̇ One square foot of signage for each linear foot of the suites street frontage 

with a maximum of 25 square feet of signage per suite shall be allowed.    
 
̇ Sign placement shall occur below the edge of the roof. 
 
̇ Signs will be mounted above each respective suite, placed consistently along 

the building face, and located on the upper part of the exterior wall within a 
dedicated sign band.   
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̇ Lettering shall be reverse pan channel letters with solid consistent color that 
compliments the building color. 

  

 

Grading and Drainage 

The PAD site slopes from northeast to southwest.  On-site retention basins will be 
designed and constructed as part of the development of each user as approved in the 
Individual Site Plans.   

 
 

Public Utilities and Services 
 

The following identifies the providers of utilities and public services: 
 

Sewer .............................................................City of Avondale 

Water...............................................................City of Avondale 

Electricity .........................................................Salt River Project (SRP) 

Telephone .......................................................Qwest Communications 

Cable TV .........................................................Cox Communications 

Gas..................................................................Southwest Gas Company 

Refuse .............................................................City of Avondale or Private 

Fire and Emergency ........................................City of Avondale 

Police ..............................................................City of Avondale 

Water   The site is served water with an existing 16-inch water line in 107th Avenue and 
extended along Roosevelt Street through the Griffith Commerce Park development to 
the west.  Additional water lines will be constructed to serve individual lots as 
determined in the Master Site Plans.  These water lines will be installed in the perimeter 
and interior streets.  The Van Buren Street water line will be16-inch.  The 103rd Avenue 
water line will be 12-inch. The water lines in the interior streets will be 8-inch.  
 
Sewer   The site is served sewer with an existing 15-inch sewer line in Van Buren 
Street, 107th Avenue and Roosevelt Street.  An additional sewer stub is located in 
Pierce Street and will be utilized as appropriate.  Additional 8-inch sewer lines and stubs 
will be constructed to serve individual lots as determined in the Master Site Plans.  
Sewer manholes will be placed every 400-feet and an 8-inch stub will be extended to 
adjacent properties from the manholes. 
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The average daily sewer flows can be estimated based on the City of Avondale 
Engineering Design Standards Book.  The exact sewer flows will not be known until 
Master Site Plans for the Parcels are complete.   Commerce park land uses will 
generate approximately 1,000 gallons per acre per day.  Commercial land uses will 
generate 3,000 gallons per acre per day.  The estimated wastewater flow will be 
approximately 148,370 gallons per day. 
 
Fire Hydrants   The hydrants will be installed at 300-foot intervals on the site’s interior 
and at 1,000-foot intervals on Van Buren Street.  Additional fire hydrants and water lines 
may be required for individual lots depending on the Master Site Plans.  Domestic and 
fire flow requirements can not be calculated without specific Master Site Plans, however 
it appears that the City’s infrastructure can deliver the water required to adequately 
serve development on the site. 
 
  

Phasing 
 
The PAD proposes two 40 acre Parcels, the North Parcel and the South Parcel (owned 
by Maricopa County).  The following adjacent street improvements are required for the 
ultimate development of each parcel: 
 

• Development of the North Parcel (Parcel A) shall include: 
o South half of Roosevelt Street. 
o West half of 103rd Avenue and east half of 105th Avenues between Roosevelt 

Street and Pierce Street. 
o North half of Pierce Street. 

 

• Development  of the South Parcel (Parcel B) shall include: 
o North half of Van Buren Street; including median 
o West half of 103rd Avenue and east half of 105th Avenues between Pierce 

Street and Van Buren Street. 
o South half of Pierce Street. 

 

• The project will be master planned in these two 40 acre phases though construction 
within each Phase will be dependent on Individual Site Plans.  Perimeter and 
internal streets will be indicated on the Master Site Plan of each Phase and the 
necessary street improvements to adequately serve each Individual Site Plan will be 
installed in conjunction with the site construction, subject to receiving City approval.  
The chronology of the Phases and Individual Site Plans depends on market 
conditions.  Parcels can be subdivided, however the phasing remains the same.  
The Parcels can be combined and a Master Site Plan is required for the combined 
Parcels. 

 

• Prior to administrative approval of an Individual Site Plan on either the North or 
South Parcel, a Master Site Plan, including any proposed phasing of development 
and perimeter street improvements, must be reviewed by the Planning Commission 
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and approved by City Council for the particular Parcel that the Individual Site Plan is 
located. 
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Exhibit H 

City Council Regular Meeting – Excerpts of Meeting Minutes 

December 8, 2008 

 

5    PUBLIC HEARING AND ORDINANCE 1339-1208 - AMENDMENT TO THE 

THREE RIVERS PAD (Z-07-13) 

      A public hearing and Ordinance 1339-1208 to approve a request from Ms. Lynne 
Lagarde of Earl, Curley and Lagarde, P.C. on behalf of Mr. Michael Blenis of 
Arizona Land Company, LLC for an amendment to the Three Rivers Planned Area 
Development (PAD) to apply only to 40 acres of the property located at the northeast 
corner of Van Buren Street and 105th Avenue.  

      Ken Galica, Planner II, indicated that presented this item indicating this amendment 
request is only for the 40 acres at the northeast corner of Van Buren Street and 105th 
Avenue. The amendment will amend the PAD in five specific areas by: adding 
allowed uses; increasing maximum building heights; increasing minimum 
landscaping requirements, requiring developments must adhere to the design manual 
for commercial industrial and multi-family residential development and allowing for 
the phasing of off-site improvements subject to approval by the City Engineer.  He 
added that the amendment would allow for residential outdoor storage as an accessory 
to the primary use.  

      Mr. Galica explained that contrary to the existing PAD and City policy, the applicant 
is recommending stipulation #8 that would allow for the developer to only build those 
streets adjacent to the phase of the project being built subject to approval from the 
City Engineer. 

      Individually and collectively, Council Members expressed their objection for 
allowing piecemeal construction of infrastructure.  They indicated they would be in 
favor of extending the PAD for one year instead of two years as allowed under the 
PAD. 

      Mayor Rogers indicated she had two speaker cards one being from Michael Blenis, 
who is in support of this Amendment but does not wish to speak.  

      Ms Lynne Lagarde, Earl, Curley and Lagarde on behalf of Arizona Land Company, 
explained the reasons that have made it necessary for them to submit the request for 
amendment, including selling of the southern portion of the property to Maricopa 
County for their court facility, the City’s adoption of the Freeway Corridor Specific 
Plan among others.  She indicated that the applicant has modified the project to better 
complement the area and take advantage of the new minimum heights and allowable 
uses.  Ms Lagarde cautioned the Council that not extending the PAD would cause 
delays in the development of the property.  
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      Mayor Rogers opened the public hearing.  There being no requests to speak, Mayor 
Rogers closed the public hearing. 

      City Attorney read Ordinance 1339-1208 by title only. 

      Council Member Wolf moved to adopt Ordinance 1339-1208 subject to the following 
stipulations including new stipulation #9 to incorporate the extension of the PAD 
approval for one year with the understanding that it could be reviewed if sufficient 
progress is made in the planning and development process.  Vice Mayor Weise 
seconded the motion.   

1.   Development of the subject property shall conform to the Three Rivers North 
PAD Amendment Narrative and Conceptual Building Elevations date stamped 
November 13, 2008, except as modified by these stipulations.  

2.   The stipulations of approval for the Three Rivers Planned Area Development, 
Ordinance 1165-106, shall remain in full force and effect on the subject property, 
except as follows:  

a.   Stipulation #3 of Ordinance 1165-106 shall be revised to read, “Access to all 
parcels shall be determined at the time of Master Site Plan approval with only 
limited direct access allowed on Roosevelt Street, Van Buren Street, 103rd 
Avenue or 105th Avenue, subject to receiving City Approval and meeting 
engineering requirements.”  

b.   Stipulation #4 of Ordinance 1165-106 shall be deleted in its entirety.  

c.   Stipulation #10 of Ordinance 1165-106 shall be deleted in its entirety.  

3.   Development of the southern 40 acres of the original Three Rivers PAD is not 
subject to this amendment. Development on that parcel shall conform to 
Ordinance 1165-106.  

4.   Office development on the southern 20 acres of the Three Rivers north parcel 
shall meet standards for “Class A” office construction as understood in the 
Phoenix Metropolitan Region.  

5.   Outdoor storage areas shall be interior oriented and may not face onto perimeter 
streets or primary drive aisles. Storage enclosure walls on the ends of the building 
shall be raised and designed to be consistent with and look similar to side 
building walls to maximize screening at the end locations.  

6.   Development on the site shall be completed in accordance with the City of 
Avondale General Engineering Requirements Manual and City of Avondale 
Supplement to MAG Uniform Standard Specifications and Details.  
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7.   Additional requirements for improvements, traffic signals, and right-of-way for 
deceleration lanes, turn lanes, and transit stops, may be required during the site 
plan review process as determined by the City Engineer.  

 8.  Staff may consider additional phasing of offsite infrastructure based on economic 
viability considerations provided by the developer subject to input and approval 
from the City Engineer.  

9.      Development of the first development unit shall commence within one (1) year 
of the date of approval. The City Council may extend the validity of the PAD 
after one year if sufficient progress is made in the planning and development 
process. 

ROLL CALL VOTE AS FOLLOWS: 

                                    Council Member Scott            Aye 

                                    Council Member Buster          Aye 

                                    Mayor Lopez-Rogers              Aye 

                                    Vice Mayor Weise                   Aye 

                                    Council Member Wolf             Aye 

                                    Council Member Karlin           Aye 

                                    Council Member McDonald    Aye 

 Motion carried unanimously. 
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City Council Regular Meeting – Excerpts of Meeting Minutes 

December 14, 2009 

6    PUBLIC HEARING - TIME EXTENSION FOR THREE RIVERS PAD 

ZONING (ZE-09-1) 

      A public hearing and consideration of a request from Ms. Lynne LaGarde of Earl 
Curley & LaGarde, P.C. on behalf of the Arizona Land Company, LLC and Maricopa 
County Public Finance Corporation for a two year extension to commence 
development of the Three Rivers PAD located at the northeast corner of Van Buren 
Street and 105th Avenue.  

      Charlie McClendon, City Manager, introduced Ken Galica to present this item.  

      Ken Galica indicated the PAD was originally approved in January 2006 and was due 
to expire two years later; a one year extension was granted in February 2008.  In 
December 2008, Council reviewed and approved a major amendment to the PAD 
which included a additions to the list of permitted uses and increased maximum 
building height and extended it until December 2009.   

      In March of 2009 the Council adopted a revision to the PAD section of the Zoning 
Ordinance.  The revision increased the initial period for development from two years 
to three years.  While previously the ordinance was unclear as to the term of an 
extension, the amendment allows for the Council to grant up to four (4) one year 
extensions at their discretion.   

      The Council approved the Three Rivers North Master Site Plan in August of this year. 
 Approval of the master site plan should be considered significant progress towards 
development of the site.   

      The extension request being considered tonight was submitted in November of this 
year.  Staff considers it to be the second of the allowed four under the new ordinance, 
the first one being the extension granted concurrent with the PAD amendment.  While 
the applicant says that the two year extension until 2011 is needed to secure users, 
staff does not interpret the language of the ordinance as giving the authority to grant 
the two-year request.  Staff is recommending granting a one year extension of the 
PAD zoning until December 8, 2010 subject to the request modified by staff.  

      Mayor Rogers opened the public hearing. 

      Lynne Lagarde of Early Curley and Lagarde addressed the Council on behalf of 
client.  Ms. Lagarde indicated that she is asking Council to apply the new ordinance 
procedure to the subject PAD.  She explained that the PAD was approved in 2006 
which was preceded by two years of planning and commented that the original PAD 
was nothing but 80 acres with landscaping on the outside and streets.  Applicant did a 
lot of work prior to coming for PAD amendment last year and added that if she and 
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her client had known they would be in this position, they would have called it a new 
PAD zoning rather than an amendment as it is the equivalent to a new PAD. Ms 
Lagarde indicated that she is asking the Council to approve an original 3 year period 
to the PAD. She added that her client has invested several hundred thousand dollars 
in this project and if the Council allows for the PAD to expire, her client will have to 
spend time and money to go through the process again.  Other cities in the valley are 
approving PADs for two years to accommodate for the declining economy and to 
remain competitive and have shovel ready projects when the economy improves.  She 
indicated that they are asking the Council to apply the new ordinance to the 
amendment because she feels it is equivalent to a PAD approval.   

      Vice Mayor Weise asked Mr. Galica if the applicant has always shown considerable 
effort.  Mr. Galica indicated that has been the case since he has been involved with 
this project. Andrew McGuire, City Attorney indicated that there was an extensive 
public comment process prior to adoption of the new PAD ordinance and added that 
the applicant is asking for the Council to apply rules to an amendment that took place 
before adopting of the ordinance and he does not feel there is the flexibility to do that. 
He indicated that at the time of the text amendment, Council was not interested in 
having too much flexibility in the process.   

     Council Member Scott commented Ms. Lagarde and her client indicating that the 
Council recognizes there is a tough economy, but staff’s recommendation reflect the 
Council’s desires. 

      Council Member McDonald asked what are the costs associated with an extension.  
Mr. Galica indicated that it is about $2,100.  Council Member McDonald commented 
that while the amount is not small change it is not a significant amount relative to the 
size of the project.  He indicated that he likes the project and commended the 
applicant for continuing to work on it.  He added that staff is simply doing what 
council has asked them to do.   

      There being no more requests to speak, Mayor Rogers closed the public hearing.  

     Vice Mayor Weise moved to approve a one-year extension for Three Rivers PAD 
Zoning until December 8, 2010; Council Member Karlin seconded the motion. 

ROLL CALL VOTE AS FOLLOWS: 

        Council Member McDonald                             Aye 
        Council Member Scott                                    Aye 
        Council Member Earp                                     Aye 
        Mayor Lopez-Rogers                                      Aye 
        Vice Mayor Weise                                          Aye 
        Council Member Karlin                                   Aye 
        Council Member Buster                                  Aye 

            Motion carried unanimously 



 
THREE RIVERS PAD ZONING EXTENSION NARRATIVE 

December 2, 2010 
 

 
 
I. LOCATION 
 
The original Three Rivers PAD for approximately eight (80) acres at the northwest corner of 
103rd Avenue and Van Buren Street was approved on January 17, 2006.  The southern forty (40) 
acres of the 80-acre property was subsequently sold to Maricopa County for the County’s west 
courts facility.  The economic turndown and County budgetary constraints delayed construction 
of the planned courts facility.  On December 8, 2008, an ordinance amending the Three Rivers 
PAD was approved for the north forty (40) acres of the site at the southeast corner of Roosevelt 
Street and 105th Avenue.  The approval was subject to a stipulation that required development 
within one (1) year of the date of approval with the potential for City Council extension of the 
validity of the PAD after one (1) year “if sufficient progress is made in the planning and 
development process.”  The current request is for an extension of the PAD approval in 
accordance with Section 603.D. of the City’s recently amended PAD Ordinance, thus requiring 
development to occur within three years of the effective date of the 2008 ordinance approving 
the PAD zoning and stipulations that apply to the north 40 acres. 
 
 
II. HISTORY 
 
The property was annexed into the City on March 17, 1986, and rezoned from AG (Agricultural) 
to PAD in 2006, with a PAD amendment for the north forty (40) acres approved in 2008.  
Subsequent to the PAD amendment approval, a Master Site Plan and Phase I Final Site Plan 
were approved in Case DR-09-3.  In January, 2009, immediately after the PAD Amendment 
zoning approval in December, 2008, the applicant met with the Staff to initiate the Master Site 
Plan and Phase I Final Site Plan approval process.  After an arduous time and money consuming 
eight-month process, during which substantial expenditures were required for architectural, 
engineering, landscaping, lighting and legal services, the Master Site Plan and Phase I Final Site 
Plan received a Planning Commission recommendation for approval in July, 2009, and 
unanimous City Council approval in August, 2009.  On September 20, 2010, the City Council 
approved Case PL-10-0058, a request to extend the Master Site Plan and Phase I Final Site Plan 
approvals for the Three Rivers Commerce Park project. 
 
 
III. THE APPLICATION IS REQUESTING A FULL ONE-YEAR EXTENSION IN 

ACCORDANCE WITH THE CITY’S PAD ZONING ORDINANCE PROVISIONS 
 
The applicant continues to commit tremendous time and resources to push for development on 
the site sooner rather than later.  To obtain the original PAD approval, a PAD Amendment 
approval, and a Master Site Plan and Phase I Final Site Plan approval, at least five (5) years of 
planning effort and well over one-half million dollars ($500,000), above and beyond the cost of 
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the land and the carrying costs of related financing, have been required, and there is still 
insufficient market for the project.  The PAD Amendment provides development that is 
consistent with the General Plan and desired by the City of Avondale in this Freeway Corridor 
location.  The approved Master Site Plan and Phase I Final Site Plan are likewise exactly what 
the City had hoped for at this location.  Both the Master Site Plan and Phase I Final Site Plan 
received high compliments from the Planning Commission and City Council when they were 
approved.   
 
It would be detrimental not only to the property owner but also to the City to have to start this 
process all over again.  Both the property owner and the City need this property to be poised for 
development when the market is ready and when the property owner’s efforts come to fruition.  
It could take two to three years for another PAD approval, followed by Master Site Plan and 
Final Site Plan approval, and require the expenditure of hundreds of thousands more dollars.  
The City could lose development to other jurisdictions if Avondale sites are not zoned and ready 
for development when users are looking for this type of employment campus.  Therefore there is 
no reason not to extend the PAD for the requested period and it benefits both Avondale and the 
owner/developer to do so.   
 
 
IV. JUSTIFICATION 
 

No one wants a property developed sooner than the owner/developer of that property.  
The continuing investment and financing charges incurred in holding a property like this are 
significant, and the developer has been pursuing both users and financing with very limited 
sucess in the current downturn with non-availability of financing.  The 40-acre southern parcel 
was acquired by Maricopa County for the development of the west courts facility that would in 
turn generate demand on the north 40-acre parcel.  The County was unable to build the courts 
facility and so there has not been demand for development on the north 40 acres.  Although there 
continues to be insufficient market demand, the owner/developer has spent significant time and 
resources in preparing the project for initial permitting as soon as the market returns and 
financing is available; it is important to note that we have an approved site plan.  It is the 
developer’s intent to have the site “shovel ready” when the market demand returns.  We are 
making significant progress towards development; we have continued to work with the City's 
Economic Development team to find users to bring to the site.  Additionally, we are working 
with our lender and a hotel partner on developing an extended stay hotel on the property.  
However, having to go through the site plan approval process again could jeopardize this 
progress.  This is a PAD that I believe the City and Staff would still approve today if it were 
submitted.  Again, the PAD is the type of development that the City envisioned for this area, and, 
therefore, it is appropriate to grant the extension under the provisions of the current ordinance to 
keep this plan ready to be implemented as soon as development becomes feasible. 
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ORDINANCE NO. 1447-211 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 80 ACRES GENERALLY LOCATED 
AT THE SOUTHEAST CORNER OF ROOSEVELT STREET AND 105TH 
AVENUE AS SHOWN IN FILE NAME PL-10-0136, REVERTING THE 
ZONING ON SUCH PROPERTY FROM PLANNED AREA DEVELOPMENT 
(PAD) TO AGRICULTURAL (AG). 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) approved 

Ordinance No. 1165-106 on January 17, 2006, and Amended by Ordinance No. 1339-1208, 
approved on December 8, 2008, rezoning that certain + 80.0 acre parcel of land generally located 
at the southeast corner of Roosevelt Street and 105th Avenue, as more particularly described and 
depicted in Ordinance No. 1165-106 (the “Subject Property”), from Agricultural (AG) to 
Planned Area Development (PAD) and imposing conditions upon such rezoning (the 
“Rezoning”); and 

 
WHEREAS, the Rezoning was subject to a condition imposed pursuant to provisions of 

the City of Avondale Zoning Ordinance (the “Zoning Ordinance”), which condition required that 
the development of the first phase of the project on the Subject Property must have commenced 
within three years of the effective date of the ordinance approving the PAD zoning on the 
property (the “Time Condition”); and 

 

WHEREAS, the Time Condition upon the Rezoning has not been met and the City 
Council desires to revert the zoning on the Subject Property from Planned Area Development 
(PAD) to Agricultural (AG); and 

 
WHEREAS, the City Council desires to amend the City of Avondale Zoning Atlas (the 

“Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-462.04 to reflect the change in zoning on the 
Subject Property due to the Rezoning reversion; and 

 
WHEREAS, all due and proper notice of the public hearing on the intended Rezoning 

reversion and Zoning Atlas amendment held before the City Council were given in the time, 
form, substance and manner provided by the Zoning Ordinance; and 

 
WHEREAS, the City Council held a public hearing regarding the Rezoning reversion 

and amendment to the Zoning Atlas on February 22, 2011.  
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NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1. The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2. The + 80.0 acre parcel of real property generally located at the southeast 

corner of Roosevelt Street and 105th Avenue, as shown in filename PL-10-0136, as more 
particularly described and depicted in Exhibit A, attached hereto and incorporated herein by 
reference, is hereby rezoned from Planned Area Development (PAD) to Agricultural (AG). 

 
SECTION 3. If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
SECTION 4. The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 
this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, February 22, 2011.  

 
 
 
       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1447-211 
 

(Legal Description and Map) 
 

See following pages. 
 











DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1445-211 – The 

Shops at Avondale (Summit) Rezoning 

MEETING DATE: 
February 22, 2011 

  

TO: Mayor and Council

FROM: Sue McDermott, Development Services Director/City Engineer (623) 333-4211

THROUGH: Charlie McClendon, City Manager

REQUEST: Rezone approximately 33.957 acres from Planned Area Development (PAD) Zoning 
District to City Center Zoning District (CCD). 

PARCEL 
SIZE:

Approximately 33.957 acres

LOCATION: Southwest corner of Avondale Boulevard and Interstate 10 

APPLICANT: City of Avondale

OWNER: Avondale Boulevard, LLC

BACKGROUND:

On March 21, 2005, the property was annexed and zoned Agriculture (AG). The property is identified 
as Freeway Commercial on the General Plan Land Use Map (Exhibit A), and as Gateway 
Employment and Employment Mixed Use in the City Center Specific Plan (CCSP) (Exhibit B, Figure 
3-1).  
 
On September 6, 2005, City Council approved case Z-05-6, rezoning the property from AG to 
Planned Area Development (PAD) (Exhibit C). The PAD Development Plan showed a 9 acre 
Retail/Restaurant subarea along Avondale Boulevard and a 25 acre Mixed Use Office Park on the 
balance of the site to the west.  
 
On November 6, 2006, City Council approved case Z-06-8, amending the PAD to add professional, 
administrative, corporate business, and medical office uses to the list of permitted uses in the 
Retail/Restaurant subarea that abutted Avondale Boulevard.  
 
On March 5, 2007, City Council approved case DR-06-3, a Master Site Plan for the northern 17.5 
acres of the property. The Master Site Plan showed an eight-story hotel, a six-level parking garage 
with attached one-story retail shops, and a four-story office building. On March 5, 2008, the Master 
Site Plan approval expired, and on March 5, 2008 the PAD zoning expired.  
 
On December 28, 2009, the City of Avondale accepted a deed granting additional right-of-way to 
Avondale Boulevard at the Interstate 10 off-ramp. 

SUMMARY OF REQUEST:

The applicant is requesting that the property be rezoned to City Center District (CCD), in 
conformance with Section 501.B of the Zoning Ordinance, which states that properties within the City 
Center Specific Plan area may be rezoned to CCD (Exhibit F).  

 



PARTICIPATION:

The applicant invited 12 adjacent property owners and other interested parties to a neighborhood 
meeting held on January 5, 2011, to discuss the proposal. The meeting was open to the general 
public. No property owners or interested parties attended the meeting (Exhibit G).  
 
The Planning Division has received no comments opposing or supporting the application.  
 
A notice that the Planning Commission intends to hold a public hearing on this case was published in 
the West Valley View on Tuesday, January 4, 2011. On January 4, 2011, the property was posted, 
and letters were sent to 12 adjacent property owners within 500 feet of the property.  
 
A notice that the City Council intends to hold a public hearing on this case was published in the West 
Valley View on Friday, February 4, 2011. On February 1, 2011, the property was posted, and letters 
were sent to 12 adjacent property owners within 500 feet of the property. 

PLANNING COMMISSION ACTION:

On January 20, 2011, the Planning Commission held a public hearing on this case (Exhibit H). The 
Planning Commission asked questions of staff regarding the existing PAD zoning, the status of the 
existing infrastructure on the property, and continuation of farming rights on the property. The 
owner's representative, Carolyn Oberholtzer, Rose Law Group, also answered Planning 
Commissioners' questions. All questions were answered to the Planning Commission's satisfaction.  
 
The Planning Commission voted unanimously 7-0 to recommend approval without conditions of 
approval. 

ANALYSIS:

The requested zoning, CCD, complies with the General Plan Land Use Map, the City Center Specific 
Plan (CCSP), and the Zoning Ordinance; and is compatible with adjacent zoning and surrounding 
land uses. The CCD provides for different uses and development standards based upon subareas 
within the CCSP. Currently, the CCSP identifies the northern portion of the property as being 
Gateway Employment (GE), the southern portion as Employment Mixed Use (EMU), and a portion of 
the property along the south boundary along Garfield Street, 116th and 117th Avenues, 116th Drive, 
and Avondale Boulevard as Pedestrian Retail (PR) (Exhibit B, Figure 3-1). GE is located adjacent to 
the freeway and is intended to take advantage of freeway exposure. Primary uses are retail, office, 
and hotel. Residential, industrial, manufacturing, and warehouse uses are not permitted due to 
freeway proximity. GE has the most allowed uses of the six City Center Sub-Districts. Buildings are 
to be oriented towards the freeway with maximum building heights of 16 stories. A variety of mid-rise 
and high-rise office, pedestrian-oriented retail, large floor plan uses, and big box uses are permitted 
in the GE Sub-District.  
 
The EMU Sub-District also has a variety of allowed uses within the City Center Sub-Districts, 
providing for retail, restaurant, professional office, hotel, and personal service uses. Residential is 
allowed when located above a ground floor employment use, or on the ground floor when the 
development demonstrates furtherance of the intent of the EMU subarea. The goal is intense 
development that is pedestrian-oriented. A mix of mid-rise and high-rise buildings are encouraged, 
with the minimum average height of two stories required. Maximum building height is ten stories, 
except along Avondale Boulevard where maximum building height is 16 stories.  
 
The PR Sub-District is intended to have development that fosters a lively street environment by 
allowing uses on the ground floor such as retail, restaurant, and personal services. Office and 
residential uses are prohibited on the ground floor, and drive-thru uses are prohibited altogether. 
Development standards follow the EMU Sub-District except where the Zoning Administrator 
determines a guideline inapplicable.  
 



The proposed CCD zoning will not result in incompatible land use relationships with surrounding 
properties to the east, south, and southwest, which all have CCD zoning or PAD zoning with similar 
uses as GE Sub-District CCD zoning. Abutting the property on the northwest is a County island 
zoned RU-43, a rural residential designation. The property is vacant. The property is within the City's 
municipal planning boundary; the General Plan Land Use Map identifies it as Employment; and it is 
within the CCSP - GE subarea.  
 
Partial infrastructure was installed in conformance with the expired Master Site Plan for a hotel, 
parking garage, attached retail, and office building development, but never completed or accepted by 
the City. There are a number of existing fire hydrants, water lines, sewer lines, and portions of curb-
and-gutter on site. The developer will coordinate with the City as to whether any of the existing 
infrastructure is viable for future development.  
 
The property is currently vacant and being utilized for farming. Farming is a permitted use in CCD up 
to five years after the date of rezoning. Farming may only consist of growing and harvesting crops, 
and may not include keeping livestock, green houses, or plant nurseries.  
 
There is no requirement to dedicate right-of-way with this rezoning. At the time of Development Plan 
approval, the right-of-way requirements will be determined.  
 
Conclusion: 
Based on the information provided by the applicant, the public input received and the analysis by 
staff, staff recommends approval of the requested rezoning. This request meets the required criteria 
and will conform to the conditions of approval. 

FINDINGS:

1. The proposed zoning of City Center District is appropriate for Freeway Commercial as 
identified on the General Plan Land Use Map.  

2. The proposed City Center District zoning conforms to the City Center Specific Plan.  
3. The request for City Center District zoning is in conformance with the Zoning Ordinance and, in 

particular, with Section 501.B.  
4. January 20, 2011, the Planning Commission recommended approval of this application for 

rezoning without conditions of approval.  

RECOMMENDATION:

The City Council should APPROVE application PL-10-0140 with no recommended conditions of 
approval. 

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the ordinance approving application PL-
10-0140, a request to rezone approximately 33.957 acres from Planned Area Development (PAD) to 
City Center District (CCD). 

ATTACHMENTS: 

Click to download

Exhibit A - Area General Plan Land Use Map

Exhibit B - City Center Map, Figure 3-1

Exhibit C - Area Zoning Map

Exhibit D - Area Aerial Photo 2010

Exhibit E - Summary of Related Facts

Exhibit F - Request Narrative

Exhibit G - Neighborhood Meeting Summary

Exhibit H - Draft Minutes of Planning Commission Meeting 1.20.2011

Ordinance 1445-211



FULL SIZE COPIES (Council Only):

None

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017
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SUMMARY OF RELATED FACTS 

APPLICATION PL-10-0140 THE SHOPS AT AVONDALE PAD REZONING 

 

THE PROPERTY 

 

PARCEL SIZE Approximately 33.957 acres 

LOCATION SWC Avondale Boulevard & Interstate 10 

PHYSICAL 
CHARACTERISTICS 

Approximately square and relatively flat, with some 
infrastructure onsite 

EXISTING LAND USE Farming 

EXISTING ZONING Planned Area Development (PAD) 

ZONING HISTORY Annexed 3/21/2005, Rezoned to PAD 9/6/2005 
PAD Major Amendment 11/6/2005 

DEVELOPMENT 
AGREEMENT 

Expired 
 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH N/A – Interstate 10 (freeway) 

EAST Planned Area Development (PAD) – Avondale Gateway (hotels, 
restaurant, and vacant land) 

SOUTH City Center District (CCD) – vacant (farming) 

WEST City Center District (CCD) – vacant (farming) 

  

GENERAL PLAN 

 

The subject property is designated as Freeway Commercial on the General Plan Land 
Use Map. 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 
Tolleson Union High School District 

ELEMENTARY SCHOOLS Littleton Elementary School 

HIGH SCHOOL La Joya Community High School 

 

STREETS 

 

Avondale Boulevard 

 

Classification Arterial 

Existing half street ROW 65 feet   

Standard half street ROW 65 feet 

Existing half street improvements 3 vehicular lanes, ½ landscaped median, 
bike lane, curb and gutter, street lights 

Standard half street improvements 3 vehicular lanes, ½ landscaped median,  
bike lane, curb and gutter, sidewalk, street 
lights 

Exhibit E 



 
 
 

UTILITIES 

 

There is an existing 20” water line in Avondale Boulevard transitioning the length of the 
property frontage. 
 
There is an existing 27” sewer line in Avondale Boulevard transitioning across the entire 
frontage of the property. 

 



Exhibit F 

The Shops at Avondale Boulevard 
Rezoning Request to City Center Zoning District 

Case PL-10-0140 
12/15/2010 

 
REQUEST NARRATIVE 

 
This is a request to rezone from Planned Area Development (PAD) to City Center Zoning 
District (CCD), in conformance with the General Plan, the City Center Specific Plan 
(CCSP), and the Zoning Ordinance.   
 
The subject property is located at the southwest corner of Avondale Boulevard and U.S. 
Interstate 10, and comprises approximately 33.957 gross acres.  The property is vacant 
except for a small amount of incomplete infrastructure, comprising fire hydrants, water 
and sewer lines, and remnant curb and gutter.  The property is currently being utilized 
with agricultural uses (farming).   
 
The General Plan Land Use Map identifies the property as Freeway Commercial.  
Freeway Commercial accommodates more intense uses along Interstate 10, and is 
intended for regional retail, neighborhood retail, family entertainment, office, and 
employment uses.  This request furthers the goals and objectives of the General Plan: by 
ensuring that land uses meet the long-term social and economic goals of the community 
(Land Use Element, Goal 2); by encouraging development that will increase City’s sales 
tax revenues (Economic Element, Goal 2, Objective B); by encouraging a diversity of 
employment types to provide against market fluctuations in specific sectors of the 
economy (Economic Element, Goal 2, Objective D); by diversifying City revenue 
streams (Cost of Development Element, Goal 1, Objective B); and, by helping to prevent 
‘sales tax leakage’ to other communities by providing more retail and service choices in 
Avondale (Cost of Development Theme, Goal 2, Objective B). 
 
The CCSP identifies the property as Gateway Employment.  The primary uses allowed in 
the Gateway Employment Sub-District of the Zoning Ordinance are retail, office, and 
hotel, and includes many other commercial uses appropriate for the area.  Gateway 
Employment prohibits residential, industrial, manufacturing, and warehousing because of 
the proximity to Interstate 10 and visibility from the freeway.   
 
The property was annexed March 21, 2005 and zoned Agriculture (AG).  The property 
was rezoned from Agricultural (AG) to PAD on September 6, 2005 under case number Z-
05-6.  The PAD Development Plan showed a 9 acre Retail/Restaurant subarea along 
Avondale Boulevard and a 25 acre Mixed Use Office Park on the balance of the site to 
the west. 
 
On November 6, 2006, the City Council approved case Z-06-8, an amendment to the 
PAD to add professional, administrative, corporate business, or medical offices to the list 
of permitted uses in the Retail/Restaurant subarea.   
 



The Shops at Avondale PAD 
Case PL-10-0140 
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On March 5, 2007, the City Council approved case DR-06-3, a Master Site Plan for the 
northern 17.5 acres of the property.  The Master Site Plan showed an eight-story hotel, a 
six-level parking garage with attached one-story retail shops, and a four-story office 
building.  On March 5, 2008, the Master Site Plan approval expired, and on March 5, 
2008 the PAD zoning expired. 
 
On December 28, 2009, the City of Avondale accepted a deed granting additional right-
of-way to Avondale Boulevard at the Interstate 10 off-ramp. 







Exhibit H 

PLANNING COMMISSION 

REGULAR MEETING 

 

CITY COUNCIL CHAMBERS 

11465 W. CIVIC CENTER DR. 

AVONDALE, AZ 85323 

 

Thursday, January 20, 2011 

6:30 P.M. 

 

 

 

 

I. CALL TO ORDER 
 
The Regular Meeting was called to order at approximately 6:30 p.m. by Chairperson Long. 
 
II. ROLL CALL 
 
The following members and representatives were present: 
 
  COMMISSIONERS PRESENT 
  Michael Long, Chairman 
  Angela Cotera, Vice Chair 
  David Iwanski, Commissioner  
  Lisa Amos, Commissioner  
  Grace Carrillo, Commissioner  
  David Scanlon, Commissioner  
  Sean Scibienski, Commissioner  
 
CITY STAFF PRESENT 

  Tracy Stevens, Planning Manager, Development Services Department 
  Chris Schmaltz, Attorney 
  Eric Morgan, Planner II, Development Services 
Linda Herring, Development Services Representative  

 
VI. PUBLIC HEARING ITEMS 

 

1.  PL-10-0140: This is a public hearing before the Planning Commission to review 
and solicit public input on application PL-10-0140, The Shops at 
Avondale PAD Rezoning; a request by the City of Avondale to 
rezone approximately 33.957 acres from Planned Area 
Development (PAD) to City Center District (CCD).  The subject 
site is located at the southwest corner of Avondale Boulevard and 
Interstate 10.  Staff Contact:  Eric Morgan 
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Eric Morgan, Planner II, Development Services, stated Item PL-10-0140 is a request to rezone 
from PAD (Planned Area Development) to CCD (City Center District) for The Shops at 
Avondale.  The property is located at the southwest corner of Interstate 10 and Avondale Blvd.  
The subject property is identified as Freeway Commercial on the General Plan Land Use Map, 
which calls for Regional and Neighborhood Commercial, Family Entertainment, Office, and 
Employment uses.  The property is also located within the City Center Specific Plan area.  The 
northern portion of the subject property is designated as Gateway Employment, and the southern 
portion is designed Employment Mixed Use, with pedestrian-oriented development called for 
along the boundary streets.   
 
The City Center Specific Plan was adopted in 2009 with the intent for it to be a high density, 
mixed-use, premier destination.  The Gateway Employment area in the northern portion has 
freeway exposure and the intended primary uses are retail, office and hotel.  Residential, 
industrial, manufacturing and warehouse are not permitted.  A 16-story maximum building 
height is allowed to take advantage of the freeway exposure.  The Employment Mixed-Use area 
in the southern portion of the property is intended to be pedestrian-oriented with retail, 
restaurant, professional offices, hotels, and personal services.   Residential is allowed above the 
ground floor.  Maximum building height is 10 stories, with an average building height of two 
stories.  Maximum building heights of 16 stories are provided for fronting Avondale Boulevard.   
 
The property is approximately 34 acres.  Mr. Morgan showed the Commissioners a map of the 
area, stating zoning to the south and west is City Center.  The Avondale Gateway is zoned PAD, 
and has existing development of the Hilton Hotels and Ruby Tuesdays.  Coming soon is a 
Culver’s south of the Ruby Tuesday’s.  The City Center Zoning area includes the American 
Sports Center, which also will have retail and restaurant uses.   
 
Staff finds that the three required findings have been met.  1.  The proposed zoning of the City 
Center District is appropriate for Freeway Commercial as identified on the General Plan Land 
Use Map.  2.  The proposed City Center District zoning conforms to the City Center Specific 
Plan.  3.  The request for City Center District zoning is in conformance with the Zoning 
Ordinance and, in particular with Section 501.B, which states that properties in the City Center 
Plan area can rezone to City Center District.  A Neighborhood Meeting was held January 5, 
2011.  No interested parties attended the meeting and no one has contacted Staff with comments 
or questions regarding this case.  Staff recommends approval.  Mr. Morgan stated the applicant’s 
representative is present. 
 
Chairperson Long invited questions.   
 
Vice Chair Cotera noted that Exhibit D in the Commissioners’ packets is for the Avondale 
Crossing PAD Extension.   
 
Vice Chair Cotera asked if the prior Master Site Plan for the property has expired along with the 
PAD zoning.  Mr. Morgan stated it is a matter of contention and uncertainty whether the PAD 



Planning Commission Regular Meeting Minutes 

January 20, 2011 

Page 3 of 6 

 
 
 
zoning has expired on this property.  Some infrastructure exists on the property, i.e., fire 
hydrants, water lines, etc., but they have not been accepted by the City.  Whether installing a 
portion of the infrastructure constitutes “initiation of the development process,” as is required to 
vest a PAD, has not been definitively determined.  If this request to rezone the property is 
denied, it is unknown whether the PAD zoning is active, and whether someone can go out and 
continue developing right now.   
 
Vice Chair Cotera asked if somebody wants to develop the property, would they have to provide 
the City with plans in conformance to the City Center District.  Mr. Morgan explained that if the 
Commissioners approve the rezoning to City Center District, then the applicant will have to 
submit a Development Plan that conforms to the City Center District.  After submittal, the 
Development Plan is approved by the Planning Commission and City Council.  After that, the 
Site Plan is administratively-approved.  If the rezoning is not approved, and the PAD and Master 
Site Plan is determined to be still valid, an applicant could go ahead and build exactly what was 
approved on the previous Master Site Plan, which is an eight-story hotel, a six-level parking 
garage with attached one-story retail shops, and a four-story office building.  Otherwise, the 
developer will have to return to the Planning Commission and City Council to make any changes 
that deviated from the approved PAD and Master Site Plan. 
 
Vice Chair Cotera asked if someone has plans to build on the property.  Mr. Morgan deferred to 
the property owner’s representative.   
 
Commissioner Amos stated she is confused as to who the applicant is.  The agenda states the 
applicant is the City, yet there are applicants present from The Shops at Avondale.  Mr. Morgan 
explained that the City is the applicant, but a representative for the owners of The Shops at 
Avondale is present.   
 
Commissioner Amos asked what prompted the City to initiate this request to rezone.  The City 
stepped in and offered to rezone the property, as the City is interested in having the property 
zoned City Center District rather than this uncertain Planned Area Development.  If the 
Commissioners would like to ask the owner what their plans are, the owner’s representative is 
present tonight.  Staff will handle other questions as the applicant. 
 
Commissioner Scanlon asked as the infrastructure improvements have already been made, which 
includes the fire hydrants, are they adequate to accommodate a building 16 stories in height.  Mr. 
Morgan explained that the 16 story height is allowed in the City Center District.  If the 
Commissioners approve the rezoning to City Center District, 16 story heights will be allowed in 
the northern portion of the property designated as Gateway Employment and along Avondale 
Boulevard.  When a development plan comes through, the developer will have to show exactly 
what they are planning to build.  If a 16-story building is proposed, the Planning Commission 
and City Council can deny the request.  While a maximum height of 16 stories is allowed by the 
zoning, it still has to be approved.  It is unknown if the existing infrastructure is sufficient for a 
16-story building. 
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Commissioner Scanlon asked if the previously installed infrastructure improvements are 
grandfathered in under the previously approved Master Site Plan.  Mr. Morgan stated that the 
infrastructure improvements have not been accepted by the City, so no. 
 
Commissioner Amos asked if it is premature to rezone the property if the status of the PAD is 
undecided.  Mr. Morgan explained that the City Center District is a hard zoning district.  
Rezoning to City Center District will clear the books of the PAD zoning and the Master Site 
Plan.  PAD zoning is meant to accommodate custom zoning for a development project that wants 
to move forward immediately.  Development under the current PAD zoning could not move 
forward, and that is one of the reasons the City initiated the rezoning request.  The City wants to 
get rid of all PAD-zoned properties that are not moving forward with development in the near 
future.  The City wants City Center District zoning in place so the developers will follow the 
Design Guidelines and development standards for the City Center District.  As properties 
develop to the City Center District zoning requirements, the desired look the City wants for the 
City Center area will be achieved.  In this case, the property owner (Shops at Avondale) is 
willing to rezone and accommodate the City.  
 
Commissioner Amos asked if this property is rezoned to City Center District, will the current 
PAD zoning expire.  Mr. Morgan stated that if the rezoning to City Center District is approved, 
the PAD zoning will be eliminated by being replaced.   
 
Vice Chair Cotera asked if the Planning Commission approves the rezoning of the property, can 
developers who previously had PAD zoning approved stop the rezoning and prevent the property 
from being developed.  Mr. Morgan clarified that the property owner has provided written 
permission to the City to rezone the property to City Center District.  The property owner will 
not oppose the rezoning.  The City is the applicant and is doing all the paperwork work.   
 
Chris Schmaltz, Attorney, stated the issue of the PAD zoning has gone back and forth with Staff; 
however, if the Planning Commission approves the rezoning request, the PAD zoning question 
will be answered to the benefit of the City and the property owner.   
 
Commissioner Iwanski asked if the Planning Commission’s action tonight would serve as a 
positive precedent in terms of eliminating PADs that are not proceeding as planned.  Mr. Morgan 
stated he believes this is a positive step in terms of getting some of the PADs that are not 
performing to move forward with a hard zoning or revert back to another zoning and wait for the 
economy to improve.  Those properties do have the right to request an extension on their PAD 
zoning. 
 
Commissioner Scanlon asked if Staff had settled the argument on the PAD zoning.  Attorney 
Schmaltz stated that, from his perspective, this action tonight will settle the argument.   
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Commissioner Scanlon asked if there were any third parties that may come in and complain.  
Attorney Schmaltz stated that the discussions have all been with the current property owner.  The 
issue of the PAD zoning will be resolved with the Planning Commission’s actions taken tonight. 
 
Commissioner Scanlon asked who is responsible for the infrastructure that is already in place.  
Attorney Schmaltz explained that the City did not accept the infrastructure improvements that 
were made previously.  Any development plan that comes through will have to incorporate the 
existing infrastructure, or replace the infrastructure with something that serves the new 
development plan.   
 
Commissioner Scanlon stated the infrastructure will not be the responsibility of the City, which 
Attorney Schmaltz confirmed.   
 
Mr. Morgan added that he was in a meeting with the property owner and their representative.  
They indicated they are going to contact engineering staff and review what infrastructure can be 
salvaged.  An evaluation process will be performed by City Staff as to whether to accept the 
infrastructure.  The City is not responsible for removal or improvement of the current 
infrastructure if it is insufficient because the City did not accept it previously.   
 
Commissioner Amos pointed out that the current land use is farming and farming is allowed in 
the City Center District up to five years after the date of rezoning.  She asked if there are 
provisions to extend farm zoning past five years should the property not develop.  Mr. Morgan 
stated that the City Center District regulations provide for five years of farming from the time the 
property is rezoned to City Center District.  After that period, the owner can apply for a 
Conditional Use Permit to extend the farming use beyond five years.   
 
Chairperson Long invited the applicant to address the commission. 
 
Carolyn Oberholtzer, Rose Law Group, 6613 Scottsdale Rd., Scottsdale, AZ, stated they are not 
the applicant.  She represents the property owner.  This property has a long history with the City.  
She just became involved this summer trying to work out the details on what the owners could 
market this property for.  From their perspective, the Planning Commission’s actions tonight will 
solve all these issues, as the property will develop under the City Center District zoning and the 
rules as set forth in the Zoning Ordinance and the Specific Plan.  They do not have any 
immediate development plans, but with the City’s investment in the American Sports Center, 
things are changing and there is more interest.  This rezoning will also provide them a tool by 
which potential buyers will understand what they are allowed to do and what they cannot do.  
This has been very difficult with the PAD issue unresolved.   
 
Chairperson Long opened the Public Hearing on item PL-10-0140.  There were no requests to 
speak.  Chairperson Long invited questions and there were none.  Chairperson Long closed the 
Public Hearing.   
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Chairperson Long invited a motion on item PL-10-0140.  Commissioner Scibienski moved that 
the Planning Commission accept the findings and recommend approval of application PL-10-
0140, a request to rezone approximately 33.957 acres from Planned Area Development to City 
Center District.  Commissioner Scanlon seconded the motion. 
 
Chairperson Long called for a vote. 
  

ROLL CALL VOTE 
 

Chairperson Long  Aye 
Vice Chair Cotera  Aye 
Commissioner Iwanski Aye 
Commissioner Amos  Aye 
Commissioner Carrillo Aye 
Commissioner Scanlon Aye 

 Commissioner Scibienski Aye 
 

The motion passed unanimously. 
 
End 
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ORDINANCE 1445-211 
 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 35.92 ACRES LOCATED AT THE 
SOUTHWEST CORNER OF AVONDALE BOULEVARD AND INTERSTATE 
10, AS SHOWN IN FILENAME PL-10-0140, REZONING SUCH PROPERTY 
FROM PLANNED AREA DEVELOPMENT (PAD) TO CITY CENTER 
DISTRICT (CCD). 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend 

the City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-
462.04; and 

 
WHEREAS, all due and proper notices of public hearings on the intended amendment 

held before the City of Avondale Planning and Zoning Commission (the “Commission”) and the 
City Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. 
§ 9-462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, January 20, 2011, on 

the amendment to the Zoning Atlas after which the Commission recommended approval; and  
 
WHEREAS, the City Council held a public hearing regarding the amendment to the 

Zoning Atlas on February 22, 2011. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2.  The + 35.92 acre parcel of real property generally located at the southwest 

corner of Avondale Boulevard and Interstate 10, as shown in filename PL-10-0140 (the 
“Property”), as more particularly described and depicted in Exhibit A, attached hereto and 
incorporated herein by reference, are hereby rezoned from Planned Area Development (PAD) to 
City Center District (CCD). 
 

SECTION 3.  If any provision of this Ordinance is for any reason held by any court of 
competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
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separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 
 
 SECTION 4.  The Mayor, the City Manager, the City Clerk and the City Attorney are 
hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 
this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, February 22, 2011 
 
 
 

       
Marie Rogers Lopez, Mayor  

 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED: 
 
 
       
Andrew J. McGuire, City Attorney
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DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1448-211 – Zoning 

Reversion for Avondale Crossing 

MEETING DATE: 
February 22, 2011 

  

TO: Mayor and Council

FROM: Sue McDermott, Development Services Director/City Engineer (623) 333-4211

THROUGH: Charlie McClendon, City Manager

REQUEST: Revert zoning from Planned Area Development (PAD) Zoning District to Agricultural 
(AG) Zoning District. 

PARCEL 
SIZE:

Approximately 29.64 acres

LOCATION: Northeast corner of El Mirage Road and City Center Drive 

APPLICANT: City of Avondale

OWNER: LaPour Avondale One, L.L.C., et al., Jeffrey LaPour (702) 222-3022

BACKGROUND:

The property was annexed into the City on June 28, 1978. Upon adoption of the City's new zoning 
map in 1990, the property was zoned Agricultural (AG).  
 
On October 15, 2007, City Council approved case Z-07-2, rezoning the property to PAD by 
Ordinance 1273-1007, with twelve conditions of approval.  
 
On October 15, 2010, the PAD expired without development of the property.  
 
On October 18, 2010, an application for extension of PAD zoning for one year was received by the 
City.  
 
On January 24, 2011, the City Council denied application PL-10-0104, a request to extend PAD 
zoning for one year. On February 1, 2011, the property owner and the applicant for the PAD 
extension were both mailed a certified letter informing them that the City Council would hold a public 
hearing to consider reverting the PAD zoning of the property back to AG.  
 
The property is identified as Employment on the General Plan Land Use Map (Exhibit A). The 
property is vacant and is currently being farmed. 

SUMMARY OF REQUEST:

This is a request to amend the zoning map to revert the zoning classification from PAD back to the 
previous zoning, AG. Section 603.D of the Zoning Ordinance requires that development of the first 
phase commence within three years of rezoning to PAD. If the 3 year time condition expires without 
development, and no extension is granted by City Council, the PAD zoning is subject to reversion to 
the previous zoning. On October 15, 2010 the 3 year time condition expired without development for 
this PAD. On January 24, 2011, City Council denied a request for a one year extension of the PAD 
zoning. 

 



PARTICIPATION:

Not applicable. 

PLANNING COMMISSION ACTION:

Not applicable. 

ANALYSIS:

Section 603.D of the Zoning Ordinance states that a PAD is conditioned on development of the first 
phase of the project commencing within three years of the effective date of the ordinance approving 
the PAD zoning on the property.  
 
Section 603.D.1 of the Zoning Ordinance allows the property owner to request a one year extension 
of PAD zoning. The maximum number of extensions that may be granted is four.  
 
Section 603.D.2 of the Zoning Ordinance states that the City Council may, at its sole discretion, grant 
an extension of the time condition.  
 
Section 603.D.4 of the Zoning Ordinance provides for reversion of the zoning on the property to its 
prior zoning classification by City Council should the time condition expire.  
 
The subject property was rezoned from AG to PAD on October 14, 2007. Development of the first 
phase did not commence prior to October 15, 2010. A request for a one year extension of the time 
condition was denied by City Council on January 24, 2011. The owner and applicant for the 
extension were both notified by certified letter, per Section 603.D.4 of the Zoning Ordinance, that the 
City Council would hold a public hearing to consider whether to revert the zoning on the property 
back to AG on February 22, 2011.  
 
Conclusion: 
 
Based on the information contained in the official files and the analysis by staff, staff recommends 
approval of the request to revert the zoning on the property to its prior zoning classification of AG. 

FINDINGS:

1. The property was zoned to PAD on October 15, 2007, conditioned upon commencing 
development of the first phase of development within three years, or October 15, 2010.  
 
2. Commencement of the first phase of development did not occur prior to October 15, 2010, or 
afterward.  
 
3. On January 24, 2011, the City Council denied a request for a one year extension of the time 
condition to October 15, 2011.  
 
4. Section 603 of the Zoning Ordinance provides for the City Council, at its sole discretion, to revert 
the zoning on the property to its previous zoning classification after expiration of the time condition to 
commence development.  
 
5. The previous zoning classification of the property was Agricultural (AG). 

RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance APPROVING application PL-11-0020 
with no conditions of approval. 

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the Ordinance approving application 



PL-11-0020, a request to revert the zoning of Avondale Crossing from Planned Area Development 
(PAD) to its previous zoning classification of Agricultural (AG). 

ATTACHMENTS: 

Click to download

Exhibit A - Area General Plan Map

Exhibit B - Area Zoning Map

Exhibit C - Area Aerial Photo 2010

Exhibit D - Summary of Related Facts

Exhibit E - Ordinance Rezoning Avondale Crossing to PAD

Exhibit F - Avondale Crossing PAD Development Plan & Narrative

Exhibit G - PAD Extension Request Narrative (PL-10-0104)

Exhibit H - Minutes of City Council Meeting 1.24.2011

Ordinance 1448-211

FULL SIZE COPIES (Council Only):

None

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017
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SUMMARY OF RELATED FACTS 

APPLICATION PL-11-0020 AVONDALE CROSSING PAD EXTENSION 

 

THE PROPERTY 

 

PARCEL SIZE Approximately 29.64 acres 

LOCATION NEC El Mirage Road & Corporate Drive 

PHYSICAL 
CHARACTERISTICS 

Approximately square and relatively flat 

EXISTING LAND USE Farming 

EXISTING ZONING Planned Area Development (PAD) 

ZONING HISTORY Annexed 6/28/1978, Rezoned to PAD 10/15/2007 

DEVELOPMENT 
AGREEMENT 

None 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH Single Family Residential (R1-35) – single family detached home 

EAST Planned Area Development (PAD) – Avondale Spectrum (farming) 

SOUTHWEST Agricultural (AG) – single family detached home & farming 

SOUTHEAST Community Commercial (C-2) – River Crossing Storage & RV (self-
storage) 

WEST Planned Area Development (PAD) – Avondale Commerce Center 
Phases I, II, III (commerce park) 

GENERAL PLAN 

 

The subject property is designated as Employment on the General Plan Land Use Map. 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 
Tolleson Union High School District 

ELEMENTARY SCHOOLS Littleton Elementary School 

HIGH SCHOOL La Joya Community High School 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit D 



STREETS 

 

El Mirage Road 

 

Classification Arterial 

Existing half street ROW 0 feet (ROW has been dedicated only on 
the west half of the street) 

Standard half street ROW 65 feet 

Existing half street improvements Existing improvement are on the west side 
of the road.  No improvements on the east 
side. 

Standard half street improvements 2 vehicular lanes, ½ landscaped median,  
bike lane, curb and gutter, landscaping and 
sidewalk, street lights 

 

STREETS 

 

Corporate Drive 

 

Classification Major Collector 

Existing half street ROW Nothing 

Standard half street ROW 50 feet 

Existing half street improvements Nothing 

Standard half street improvements 2 vehicular lanes, ½ turning lane or median,  
bike lane, curb and gutter, landscaping and 
sidewalk, street lights 

 

UTILITIES 

 

There is an existing 13” water line in El Mirage Road transitioning the length of the 
property frontage. 
 
There is an existing 15” sewer line in El Mirage Road transitioning across the entire 
frontage of the property. 

 































































Minutes of the Regular Meeting held January 24, 2011 at 7:00 p.m. in the Council Chambers. 
 
MEMBERS PRESENT 
Mayor Rogers and Council Members    Jim McDonald, Vice Mayor 
        Jim Buster  
        Stephanie Karlin 

Frank Scott 
        Charles Vierhout 
        Ken Weise 
 
ALSO PRESENT 
Charlie McClendon, City Manager 
David Fitzhugh, Assistant City Manager 
Eric Morgan, Development Services Department 
Andrew McGuire, City Attorney 
Carmen Martinez, City Clerk 

 
 
4  PUBLIC HEARING, PAD ZONING EXTENSION, AVONDALE CROSSING (PL-10-0104) 

A public hearing and a request by Ms. Lisa Chasteen of LaPour Partners, Inc. for extension of 
Planned Area Development (PAD) zoning for Avondale Crossing, located on approximately 
29.64 acres of land at the northeast corner of El Mirage Road and Corporate Drive.  
 
City Manager Charlie McClendon introduced Eric Morgan from the Development Services 
Department to present this item. 
 
Eric Morgan, Planner, reviewed the particulars of this item as more specifically described in the 
Council report.  He indicated that staff is recommending approval of the application subject to 
the following stipulation: 
 
1. The property shall be subject to Ordinance 1324-808, the Public Art Ordinance. 
 
Vice Mayor McDonald commented on the excess inventory the City has of this type of 
development and asked if the applicant is planning to move forward with the development 
within the next year.  
 
Mr. Darren Tappen, Voit Real Estate Services, spoke on behalf of the developer and 
responded by saying that his company is not interested in speculative development but 
believes there will opportunities for build to suit projects within the next twelve months. 
 
Vice Mayor McDonald commented that he does not feel comfortable with a granting the 
extension for a project that is uncertain under the current economic climate.  
 
In response to a question from Vice Mayor McDonald, Eric Morgan indicated that, 
optimistically, the project could be under construction within six months, however if the 
extension is not granted the rezoning process would add another four months to the project.  
 
In response to a question from Council Member Scott, Mr. Morgan indicated that the only 
progress that has been done on this project in the last three years is a pre-application.  Council 
Member Scott commented he is not in favor of granting the extension due to the uncertain. 
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Mr. Tappen commented that the owner owns the property outright and there are no loans on 
the property, which is an advantage when seeking financing for the development.   
 
Council Member Vierhout commented that the city already has a surplus of the type of 
development that would be built at this location and is not in favor of granting the extension.  

 
Council Member Buster commented that it is his recollection from a previous council meeting 
that the majority of the cities in the valley do not have PADs that expire.  He added that in his 
opinion the city is not positioning itself in a competitive position by denying the extension.  He 
agreed it could be two to three years before the development gets built, but there have been 
some positive signs of recovery.   
 
In response to a question from Council Member Weise, Mr. Tappen indicated that he has 
represented the property owner for the last three months and has shown the property once. He 
added that in his opinion the demand is increasing for this type of project.  
 
Mayor Lopez Rogers agreed that granting a one-year extension will not help in the limited use 
of the property and is not in favor of granting the extension.  
 
Mayor Lopez Rogers opened the public hearing. There being no requests to speak, Mayor 
Lopez Rogers closed the public hearing.  
 
Vice Mayor McDonald moved to approve application PL-10-0104, a request for a one year 
extension of PAD zoning for Avondale Crossing to expire October 15, 2011, subject to one 
recommended condition of approval; Council Member Weise seconded the motion. 
 
  ROLL CALL VOTE AS FOLLOWS: 
 
   Vice Mayor McDonald   Nay 
   Council Member Scott  Nay 
   Council Member Vierhout  Nay 
   Mayor Lopez-Rogers   Nay 
   Council Member Weise  Nay 
   Council Member Karlin  Nay 
   Council Member Buster  Aye 
 

   Motion was denied 1-6.   
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ORDINANCE NO. 1448-211 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 29.64 ACRES GENERALLY 
LOCATED AT THE NORTHEAST CORNER OF EL MIRAGE ROAD AND 
WEST CORPORATE DRIVE AS SHOWN IN FILE NAME PL-11-0020, 
REVERTING THE ZONING ON SUCH PROPERTY FROM PLANNED AREA 
DEVELOPMENT (PAD) TO AGRICULTURAL (AG). 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) approved 

Ordinance No. 1273-1007 on October 15, 2007, rezoning that certain + 29.64 acre parcel of land 
generally located at the northeast corner of El Mirage Road and West Corporate Drive, as more 
particularly described and depicted in Ordinance No. 1273-1007 (the “Subject Property”), from 
Agricultural (AG) to Planned Area Development (PAD) and imposing conditions upon such 
rezoning (the “Rezoning”); and 

 
WHEREAS, the Rezoning was subject to a condition imposed pursuant to provisions of 

the City of Avondale Zoning Ordinance (the “Zoning Ordinance”), which condition required that 
the development of the first phase of the project on the Subject Property must have commenced 
within three years of the effective date of the ordinance approving the PAD zoning on the 
property (the “Time Condition”); and 

 

WHEREAS, the Time Condition upon the Rezoning has not been met and the City 
Council desires to revert the zoning on the Subject Property from Planned Area Development 
(PAD) to Agricultural (AG); and 

 
WHEREAS, the City Council desires to amend the City of Avondale Zoning Atlas (the 

“Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-462.04 to reflect the change in zoning on the 
Subject Property due to the Rezoning reversion; and 

 
WHEREAS, all due and proper notice of the public hearing on the intended Rezoning 

reversion and Zoning Atlas amendment held before the City Council were given in the time, 
form, substance and manner provided by the Zoning Ordinance; and 

 
WHEREAS, the City Council held a public hearing regarding the Rezoning reversion 

and amendment to the Zoning Atlas on February 22, 2011.  
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NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1. The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2. The + 29.64 acre parcel of real property generally located at the northeast 

corner of El Mirage Road and West Corporate Drive, as shown in filename PL-11-0020, as more 
particularly described and depicted in Exhibit A, attached hereto and incorporated herein by 
reference, is hereby rezoned from Planned Area Development (PAD) to Agricultural (AG). 

 
SECTION 3. If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
SECTION 4. The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 
this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, February 22, 2011.  

 
 
 
       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1446-211 – Zoning 

Reversion for Papago Commerce Center 

MEETING DATE: 
February 22, 2011 

  

TO: Mayor and Council

FROM: Sue McDermott, Development Services Director/City Engineer (623) 333-4211

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: Hold a public hearing and revert the zoning of the Papago Commerce Center PAD to 
Agricultural (AG). 

PARCEL 

SIZE:

Approximately 11.1 Gross Acres

LOCATION: Southeast Corner of El Mirage Road and Interstate 10 (Exhibits A and B) 

APPLICANT: City of Avondale

OWNER: iStar Financial, Inc. 

BACKGROUND:

The property was annexed into the City of Avondale on July 2, 1984 and was subsequently rezoned 
from AG (Agricultural) to Planned Area Development (PAD) on October 15, 2007 (Exhibits C, D, and 
E). The Papago Commerce Center PAD required development of the site in accordance with the 
uses and requirements of the Commerce Park (CP) Zoning District. The development plan proposed 
a mix of uses including office and fully enclosed light industrial, as well as a few limited 
retail/commercial uses. 
 
On October 15, 2010, the PAD expired without development of the property and on December 6, 
2010, the City Council denied application PL-10-0100, a request to extend the PAD zoning for one 
year (Exhibits F and G). On January 19, 2011, iStar Financial, listed as both the property owner and 
the applicant for the PAD extension, was mailed a certified letter informing them that the City Council 
would hold a public hearing to consider reverting the PAD zoning of the property back to AG. This 
letter was successfully delivered on January 21, 2011. Additionally, a certified letter was sent to the 
property owner on file with the Maricopa County Recorder's Office (1050 N. El Mirage Road 
Avondale LLC) on January 19, 2011. This letter was returned undeliverable. It is likely that the 
Maricopa County Recorder has not updated property owner information to reflect the current 
ownership of the parcel by iStar Financial.  
 
The property is designated by the General Plan Land Use Map as Employment. The Employment 
designation encourages facilities that provide employment opportunities by allowing uses that 
include general office, enclosed industrial uses and retail and limited commercial uses that support 
office and industrial. Additionally, the property is located within the Freeway Corridor Specific Plan 
area with a land use designation of Employment. 

SUMMARY OF REQUEST:

This is a request to amend the zoning map to revert the zoning classification from PAD back to the 
previous zoning, AG. Section 603.D of the Zoning Ordinance requires that development of the first 

 



phase commence within three years of rezoning to PAD. If the 3 year time condition expires without 
development, and no extension is granted by City Council, the PAD zoning is subject to reversion to 
the previous zoning. On October 15, 2010 the 3 year time condition expired without development for 
this PAD. On December 6, 2010, City Council denied a request for a one year extension of PAD 
zoning. 

PARTICIPATION:

Public notifications are not required for PAD Reversions. 

PLANNING COMMISSION ACTION:

The Planning Commission does not review PAD Reversions 

ANALYSIS:

Section 603.D of the Zoning Ordinance states that a PAD is conditioned on development of the first 
phase of the project commencing within three years of the effective date of the ordinance approving 
the PAD zoning on the property. 
 
Section 603.D.1 of the Zoning Ordinance allows the property owner to request a one year extension 
of PAD zoning. The maximum number of extensions that may be granted is four. 
 
Section 603.D.2 of the Zoning Ordinance states that the City Council may, at its sole discretion, grant 
an extension of the time condition. 
 
Section 603.D.4 of the Zoning Ordinance provides for reversion of the zoning on the property to its 
prior zoning classification by City Council should the time condition expire. 
 
The subject property was rezoned from AG to PAD on October 15, 2007. Development of the first 
phase did not commence prior to October 15, 2010. A request for a one year extension of the time 
condition was denied by City Council on December 6, 2010. The owner and applicant for the 
extension were both notified by certified letter, per Section 603.D.4 of the Zoning Ordinance, that the 
City Council would hold a public hearing to consider whether to revert the zoning on the property 
back to AG on February 22, 2011. 
 
Conclusion: 

 

Based on the information contained in the official files and the analysis by staff, staff recommends 
approval of the request to revert the zoning on the property to its prior zoning classification of AG.

FINDINGS:

1. The property was zoned to PAD on October 15, 2007, conditioned upon commencing 
development of the first phase of development within three years, or October 15, 2010.  

2. Commencement of the first phase of development did not occur prior to October 15, 2010, or 
afterward.  

3. On December 6, 2010, the City Council denied a request for a one year extension of the time 
condition to October 15, 2011.  

4. Section 603 of the Zoning Ordinance provides for the City Council, at its sole discretion, to 
revert the zoning on the property to its previous zoning classification after expiration of the time 
condition to commence development.  

5. The previous zoning classification of the property was Agricultural (AG).  

RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance APPROVING application PL-11-0001, a 
request to revert the zoning of the expired Papago Commerce Center PAD to Agricultural (AG).  
 



PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the Ordinance approving application 
PL-11-0001, a request to revert the zoning of Papago Commerce Center from Planned Area 
Development (PAD) to its previous zoning classification of Agricultural (AG). 

ATTACHMENTS: 

Click to download

Exhibit A - Zoning Vicinity Map

Exhibit B - Aerial Photograph

Exhibit C - Expired Papago Commerce Center PAD 

Exhibit D - Ordinance 1272-1007, approving the Papago Commerce Center PAD in 2007

Exhibit E - Excerpt from City Council Minutes, Regular Meeting of October 15, 2007 (PAD Approval)

Exhibit F - Request by iStar Financial for a one-year PAD extension, dated October 12, 2010

Exhibit G - Excerpt of City Council Minutes, Regular Meeting of December 6, 2010 (PAD Extension Denial)

Ordinance 1446-211

PROJECT MANAGER:

Ken Galica, Planner II (623) 333-4019
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Exhibit E 
 

City Council Regular Meeting – Excerpt of Meeting Minutes 

October 15, 2007 

 

PUBLIC HEARING AND ORDINANCE 1272-1007 – PAPAGO COMMERCE 

CENTER REZONING (Z-07-5)  
 
Ken Galica, Planner II, Development Services Department, explained this item 
was a rezoning application for Papago Commerce Center, approximately 11 acres 
located at the southeast corner of I-10 and El Mirage Road, currently zoned AG.  
Mr. Galica showed the Council an aerial photo of the subject property, pointing 
out vehicular access.  He stated the subject property is designated as Employment 
by the General Plan and it falls within the Freeway Corridor Specific Plan, and 
the Employment land use encourages office and enclosed industrial uses, as well 
as modest amounts of retail which support the office and industrial uses.  Mr. 
Galica informed the Council that the proposed office, distribution, and light 
manufacturing uses are consistent with the Commerce Park zoning district and the 
Employment land use designation, and the proposed Conditional Uses are 
consistent with the PADs approved in the vicinity.  He reported the PAD 
development plan contains standards designed to encourage outstanding 
architecture through the inclusion of landscaping, signage and building design 
standards which will ensure a quality development of the subject property, and all 
development standards proposed for the property are identical to those in the 
Commerce Park district with the exception of an increase in building height from 
35 to 45 feet.  Mr. Galica explained that Staff feels this building height increase is 
appropriate considering the parcel location is adjacent to the freeway.  He stated a 
Master Site Plan for the site, which will include reviews of materials, colors, 
landscaping, etc., will come before the City Council at a later date. 
 
Mr. Galica reported this request for rezoning meets the requirements of the 
Zoning Ordinance, will result in compatible land use relationships, and will 
produce the quality of development which is consistent with the desired character 
for the area.  He stated that with the recommended stipulations, the Papago 
Commerce Center PAD is consistent with the objectives of the General Plan and 
the Freeway Corridor Specific Plan.  He reported that on September 20, 2007, the 
Planning Commission recommended approval of the application subject to 10 
stipulations.   
 
Mayor Lopez Rogers opened the item for public hearing.  There were no requests 
to speak.   
 
Council Member Buster stated he received a call regarding a lack of the ability for 
churches to buy property and to expand which had occurred since the housing 
boom and the gobbling up of real estate by large developers.  While he is not sure 
the call was in reference to this item or the last item, he pointed out a church had 
looked at a parcel in terms of leasing space. Mr. Galica responded this issue 
regarded the phase that is currently under construction just to the west of El 
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Mirage Road where a church had looked at moving in, and the zoning does not 
allow for churches.  He explained that churches were not considered compatible 
with employment types of uses because of the differences in parking 
requirements, pointing out that employment type uses require 1 space for every 
500 square feet, and even less for areas that are strictly for warehousing and 
inventory storage; whereas, churches require much more parking.  He added that 
churches were allowed in all commercial zoning districts, in some residential 
districts, and in some PAD districts, some subject to a Conditional Use Permit. 
 
Council Member Buster stated this was an ongoing problem and perhaps he needs 
to talk with Staff about it because it was becoming all too common. 
 
Charlie McClendon, City Manager, suggested that Council Member Buster refer 
the caller to the Economic Development staff or the Planning staff who are very 
familiar with inventory of property that might be available in the community that 
would be suitable for a church and they would be happy to work with the caller.   
 
Mayor Lopez Rogers closed the public hearing. 
 
Andrew McGuire, City Attorney, read Ordinance 1272-1007 – Papago Commerce 
Center Rezoning (Z-07-5), by title only.   
 
Vice Mayor Wolf moved to approve the Ordinance subject to the 10 stipulations 
recommended by Staff.   
 
1) Development shall conform to the Papago Commerce Center General 

Development Plan date stamped August 9, 2007, except as modified by these 
stipulations.  2) Retail commercial operations directly related to the primary 
industrial use shall not exceed ten (10) percent of the gross floor area of any 
single tenant except with a Conditional Use Permit, where up to thirty (30) 
percent may be allowed.  3) Freestanding freeway identification signage shall 
not be allowed.  4) A Master Site Plan shall be approved by the City Council 
prior to development.  Subsequently, plans and permits may be 
administratively approved by staff or this development in accordance with the 
Council-approved Master Site Plan and Comprehensive Sign Program.  5) 
Right-of-way dedication and street improvements shall be required as follows:  
Street right-of-way required street improvements - El Mirage Road 60’ half 
street adjacent to property.  (Major Collector) 2 travel lanes, bike lane, curb 
and gutter, sidewalks, street lights and landscaping.  6) Additional right-of-
way may be required at Site Plan approval for improvements based upon the 
results of the revised Traffic Study and the Site Plan application, as 
determined by the City Engineer.  7) A full Traffic Impact Analysis shall be 
required at the time of Master Site Plan approval.  8) All water rights on the 
property shall be conveyed to the City of Avondale prior to issuance of a 
building permit or approval of a final plat, whichever is first.  9) Development 
of the eastern half of the Papago Commerce Center property may not 
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commence until a secondary access point can be built.  10) The Master Site 
Plan shall be approved by ADOT prior to Site Plan approval by the City of 
Avondale.   

 
Council Member Weise seconded the motion. 

 
ROLL CALL VOTE AS FOLLOWS: 
 
  Council Member Earp  Excused 
  Council Member Scott Excused 
  Council Member Buster Aye 
  Mayor Lopez-Rogers  Aye 
  Vice Mayor Wolf  Aye 
  Council Member Lynch Aye 
  Council Member Weise Aye 
 
 Motion carried unanimously. 
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City Council Regular Meeting – Excerpt of Meeting Minutes 

December 6, 2010 

 

7)   PUBLIC HEARING – TIME EXTENSION FOR PAPAGO COMMERCE 

CENTER PAD ZONING 
 
City Council holds a public hearing and considers a request by Mr. Erich Stiger, 
iStar Financial, Inc., to extend the validity of the Papago Commerce Center Planned 
Area Development (PAD) for one year, until October 15, 2011. 
 
Mr. Galica advised that application PL-10-0100 is for property located at the 
southeast corner of the I-10 freeway and El Mirage.  It was zoned PAD in 2007.  
Bordering properties are zoned R1-35, the Spectrum PAD, and the Avondale 
Commerce Center PAD.  The Papago Commerce Center was processed by the same 
original applicant as the Avondale Commerce Center and the same owner owns both 
properties.   The request is to extend the application for one year from the date of 
expiration.  This would be the first of four one-year zoning extensions allowed. The 
site plan is consistent with the employment designation in the General Plan. The 
majority of development standards in this PAD remain current.  The City is 
stipulating that the design language in the PAD be overridden by the design 
manuals, that it adhere to the Municipal Art Ordinance, and that it comply with the 
outdoor lighting standards.  The justification for the request is that they have shown 
a commitment to the City and are still trying to fill empty tenant spaces in Avondale 
Commerce Project.  It would be detrimental to the City and the developer to start a 
rezoning process from scratch.  Staff recommends approval of the application. 
 
Vice Mayor McDonald inquired about their actions to substantially move forward 
with the project.  Mr. Galica explained that they have not submitted a site plan 
application, which would be the next step.  There have been no discussions about 
development to this point.  In response to his further inquiry, Mr. Galica said the 
adjacent Avondale Commerce Project PAD has three suites occupied out of several 
dozen.  Vice Mayor McDonald doubted that they would break ground on the new 
development while there were so many empty spaces in the adjacent one and for that 
reason, he would be opposed to the extension. 
 
Council Member Scott asked whether the applicant was present.  Mr. Galica 
indicated that they were not.   
 
Mayor Lopez Rogers opened the public hearing.  There being no requests to speak, 
Mayor Lopez Rogers closed the public hearing.   
 
Vice Mayor McDonald moved to grant a time extension for the Papago Commerce 
Center PAD for one year from the date of expiration, until October 15, 2011, subject 
to the staff recommended stipulations.  Council Member Weise seconded. 

 
  ROLL CALL VOTE AS FOLLOWS: 
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   Vice Mayor McDonald   Nay 
   Council Member Scott  Nay 
   Council Member Vierhout  Nay 
   Mayor Lopez-Rogers   Nay 
   Council Member Weise  Nay 
   Council Member Karlin  Nay 
   Council Member Buster  Aye 
 

   Motion failed 1-6. 
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ORDINANCE NO. 1446-211 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 11.1 ACRES LOCATED AT THE 
SOUTHEAST CORNER OF INTERSTATE 10 AND EL MIRAGE ROAD, AS 
SHOWN IN FILE NAME PL-11-0001, REVERTING THE ZONING ON SUCH 
PROPERTY FROM PLANNED AREA DEVELOPMENT (PAD) TO 
AGRICULTURAL (AG). 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) approved 

Ordinance No. 1272-1007 on October 15, 2007, rezoning that certain + 11.1 acre parcel of land 
generally located at the southeast corner of Interstate 10 and El Mirage Road, as more 
particularly described and depicted in Ordinance No. 1272-1007 (the “Subject Property”), from 
Agricultural (AG) to Planned Area Development (PAD) and imposing conditions upon such 
rezoning (the “Rezoning”); and 

 
WHEREAS, the Rezoning was subject to a condition imposed pursuant to provisions of 

the City of Avondale Zoning Ordinance (the “Zoning Ordinance”), which condition required that 
the development of the first phase of the project on the Subject Property must have commenced 
within three years of the effective date of the ordinance approving the PAD zoning on the 
property (the “Time Condition”); and 

 

WHEREAS, the Time Condition upon the Rezoning has not been met and the City 
Council desires to revert the zoning on the Subject Property from Planned Area Development 
(PAD) to Agricultural (AG); and 

 
WHEREAS, the City Council desires to amend the City of Avondale Zoning Atlas (the 

“Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-462.04 to reflect the change in zoning on the 
Subject Property due to the Rezoning reversion; and 

 
WHEREAS, all due and proper notice of the public hearing on the intended Rezoning 

reversion and Zoning Atlas amendment held before the City Council were given in the time, 
form, substance and manner provided by the Zoning Ordinance; and 

 
WHEREAS, the City Council held a public hearing regarding the Rezoning reversion 

and amendment to the Zoning Atlas on February 22, 2011.  
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NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1. The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2. The + 11.1 acre parcel of real property generally located at the southeast 

corner of Interstate 10 and El Mirage Road, as shown in filename PL-11-0001, as more 
particularly described and depicted in Exhibit A, attached hereto and incorporated herein by 
reference, is hereby rezoned from Planned Area Development (PAD) to Agricultural (AG). 

 
SECTION 3. If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
SECTION 4. The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 
this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, February 22, 2011.  

 
 
 
       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1446-211 
 

(Legal Description and Map) 
 

See following pages. 



SOUTHEAST CORNER OF INTERSTATE 10 AND EL MIRAGE ROAD 

LEGAL DESCRIPTION 

A PARCEL OF LAND BEING A PART OF THE WEST HALF OF SECTION 1, TOWNSHIP 
1 NORTH, RANGE 1 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, 

MARICOPA COUNTY, ARIZONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 1, AND THE 

TRUE POINT OF BEGINNING; 

THENCE NORTH 0 DEGREES 37 MINUTES 11 SECONDS EAST ALONG THE WEST 

LINE OF SAID SECTION 1, A DISTANCE OF 113.39 FEET TO THE NORTHWEST 
CORNER OF THIS SAID PARCEL; 

THENCE SOUTH 89 DEGREES 18 MINUTES 26 SECONDS EAST ALONG THE 
SOUTHERLY RIGHT -OF-WAY LINE OF THE 1-10 FREEWAY A DISTANCE OF 1321.86 
FEET;· 

THENCE SOUTH 0 DEGREES 19 MINUTES 44 SECONDS EAST A DISTANCE OF 100.98 
FEET TO THE INTERSECTION WITH THE EAST -WEST MID-SECTION LINE OF SAID 

SECTION 1; 

THENCE SOUTH 0 DEGREES 08 MINUTES 02 SECONDS EAST A DISTANCE OF 275.50 
FEET; 

THENCE NORTH 89 DEGREES 22 MINUTES 54 SECONDS WEST A DISTANCE OF 
1322.91 FEET; 

THENCE NORTH 0 DEGREES 13 MINUTES 52 SECONDS EAST A DISTANCE OF 264.81 
FEET BACK TO THE TRUE POINT OF BEGINNING; 

EXCEPT THAT PORTION WHICH LIES NORTHERLY OF THE FOLLOWING 

DESCRIBED LINE: 

BEGINNING AT THE WEST CORNER OF SAID SECTION 1: 

THENCE NORTH 89 DEGREES 52 MINUTES 41 SECONDS EAST, 60.00 FEET; 

THENCE NORTH 0 DEGREES 17 MINUTES 59 SECONDS EAST, 112.90 FEET; 

THENCE SOUTH 89 DEGREES 34 MINUTES 21 SECONDS EAST, 1516,06 FEET TO THE 

POINT OF ENDING, AS CONDEMNED FOR STATE HIGHWAY PURPOSES BY 
INSTRUMENT RECORDED IN DOCUMENT NO. 83-348293, RECORDS OF MARICOPA 

COUNTY, ARIZONA. THE DESCRIPTION FOR THE EXCEPTION AREA IS ON A 
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DIFFERENT BASIS OF BEARINGS THEREFORE THE BEARINGS MAY SLIGHTLY 
DIFFER. 





CITY COUNCIL REPORT

SUBJECT: 
EXECUTIVE SESSION 

MEETING DATE: 
February 22, 2011 

 
 

TO: Mayor and Council

FROM: Andrew McGuire, City Attorney (602) 257-7664

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(4) for 
discussion or consultation with the City's Attorney in order to consider its position and instruct the 
City Attorney regarding the Council's position regarding a potential Economic Development 
Agreement. 

ATTACHMENTS: 

Click to download

No Attachments Available 
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