
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

April 18, 2011 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 
a. APPROVAL OF MINUTES 

Regular Meeting of April 4, 2011 

 

b. LIQUOR LICENSE TEMPORARY EXTENSION OF PREMISES - MANNY'S MEXICAN 
RESTAURANT 
City Council will consider a request by Mr. Manny Lafarga for a Temporary Extension of 
Premises to the Series 12 Restaurant License to sell all spirituous liquors at Manny's 
Restaurant to be used in conjunction with a Cinco de Mayor event scheduled for Thursday, 
May 5, 2011 from 12:00 pm to 12:00 am. The Council will take appropriate action. 

 

c. PURCHASE AGREEMENT - PHILIPS HEALTHCARE FOR CARDIAC MONITORS 
City Council will consider a request to approve the Purchase Agreement with Philips 
Healthcare for the purchase of cardiac resuscitation equipment in the amount of $55,169.64 for 
the purpose of fulfilling the Public Safety Stabilization Program Grant requirement and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. The 
Council will take appropriate action. 

 

d. PROFESSIONAL SERVICES AGREEMENTS - CONSULTANT REGISTERED SURVEYING 
INC. FOR TOPOGRAPHIC SURVEY SERVICES 
City Council will consider a request to approve a Professional Services Agreement with 
Consultant Registered Surveying Inc. for topographic survey services for several capital 
improvement projects in the amount of $15,960 and authorize the Mayor, or City Manager and 
City Clerk to execute the necessary documents. The Council will take appropriate action. 

 

e. FIRST AMENDMENT TO PURCHASE AGREEMENT - IKON OFFICE SOLUTIONS, INC.  
City Council will consider a request to approve the First Amendment to the Purchase 
Agreement with Ikon Office Solutions, Inc. for the purchase of 4 copiers in the amount of 
$40,196.17, and authorize the Mayor or City Manager and City Clerk to authorize the 
necessary documents. The Council will take appropriate action. 

 



 

f. DESIGN AND CONSTRUCTION CONTRACT - SALT RIVER PROJECT FOR THE 
AVONDALE BOULEVARD & I-10 TRAFFIC INTERCHANGE PROJECT 
City Council will consider a request to approve a Design Services and Construction Contract 
with Salt River Project to design and construct electrical improvements for the Avondale 
Boulevard and I-10 Traffic Interchange Improvement Project in the amount of $54,690.87 and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. The 
Council will take appropriate action. 

 

g. FIRST AMENDMENT TO CONTRACT – AREA AGENCY ON AGING (2011-05-AVO) 
City Council will consider a request to approve the first Amendment to the Area Agency on 
Aging Contract (2011-05-AVO) in the amount of $6,500 for the purchase of a food steamer and 
supplies for the Multipurpose Center Operations and authorize the Mayor or City Manager and 
City Clerk to execute the contract documents. The Council will take appropriate action. 

 

h. FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT - TECHNISOURCE, 
INC. 
City Council will consider a request to approve the First Amendment to the Professional 
Services Agreement with Technisource, Inc., a Subsidiary of SFN Group, Inc., in the amount of 
$59,800.00 for consulting and training services related to the City's Human Resources, Payroll 
and Benefits software and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

 

i. FIRST AMENDMENT TO PURCHASE AGREEMENT - FACILITEC, INC.  
City Council will consider a request to approve the First Amendment to the Purchase 
Agreement with Facilitec, Inc. to purchase additional office furniture and services for an 
adjusted contract amount not to exceed $100,000 and authorize the Mayor or City Manager 
and City Clerk to execute the contract documents. The Council will take appropriate action. 

 

j. RESOLUTION 2968-411 - INTERGOVERNMENTAL AGREEMENT WITH AVONDALE 
ELEMENTARY SCHOOL DISTRICT NO. 44 
City Council will consider a resolution authorizing an Intergovernmental Agreement with the 
Avondale Elementary School District No. 44 for the design, construction, and installation of two 
compound water meters, and authorize the Mayor or City Manager and City Clerk to execute 
the necessary documents. The Council will take appropriate action. 

 

k. RESOLUTION 2966-411- CONSOLIDATING THE SOCIAL SERVICES ADVISORY BOARD 
AND NEIGHBORHOOD AND FAMILY SERVICES COMMISSION 
City Council will consider a resolution consolidating the Social Services Advisory Board with 
the Neighborhood and Family Services Commission and amending and restating the 
Neighborhood and Family Commission By-laws. The Council will take appropriate action. 

 

l. ORDINANCE 1456-4111 ACCEPTING A DEDICATION OF RIGHT-OF-WAY AND 1455-411 
ABANDONING A RIGHT-OF-WAY EASEMENT ON THE SOUTH SIDE OF WESTERN 
AVENUE WEST OF CENTRAL AVENUE 
Staff is requesting that the City Council adopt an ordinance accepting the dedication of real 
property for use as public right-of-way and an ordinance abandoning a right-of-way easement 
that is no longer necessary for public use located on the south side of Western Avenue west of 
Central Avenue, and authorize the Mayor or City Manager, City Clerk to execute the 
appropriate documentation. 

4 PUBLIC HEARING AND RESOLUTION 2965-411 - 2011-2012 ANNUAL ACTION PLAN

 

City Council will hold a public hearing and consider a resolution approving the 2011/2012 Annual 
Action Plan containing recommended allocations for 2011/2012 CDBG and HOME funds and 
authorizing its submission to the U.S. Department of Housing and Urban Development. The 
Council will take appropriate action. 

 

5 CONTRIBUTIONS ASSISTANCE PROGRAM AND SUBCOMMITTEE APPOINTMENT

City Council will consider a request to approve the Contributions Assistance Program funding 
 



 
guidelines and appoint a subcommittee to review applications and make funding 
recommendations. The Council will take appropriate action. 

6 PUBLIC HEARING – RESOLUTION 2967-411 AND ORDINANCE 1453-411 - ZONING 
ORDINANCE TEXT AMENDMENT TO SECTIONS 1, 2, 5, 8, 9, 11, AND 12 AND CITY CODE 
TEXT AMENDMENT TO CHAPTER 19. 

 

City Council will hold a public hearing and consider a resolution declaring as a public record a 
document entitled “Avondale Zoning Ordinance Administration and Procedures Provisions”, and 
an ordinance adopting the aforementioned document as Section 1 of the Zoning Ordinance with 
affiliated changes to Sections 2, 5, 8, 9, 11, and 12 of the Zoning Ordinance and Chapter 19 of 
the Avondale City Code. The Council will take appropriate action.  

 

7 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Carmen Martinez 
City Clerk

 

 

Individuals with special accessibility needs, including sight or hearing impaired, large 
print, or interpreter, should contact the City Clerk at 623-333-1200 or TDD 623-333-
0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con 
impedimentos de vista u oído, o con necesidad de impresión grande o interprete, 
deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-
0010 cuando menos dos días hábiles antes de la junta del Concejo.

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
April 18, 2011 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Regular Meeting of April 4, 2011 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Liquor License Temporary Extension of Premises - 

Manny's Mexican Restaurant 

MEETING DATE: 
April 18, 2011 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider a request by Mr. Manny Lafarga for a Temporary Extension of Premises to 
the Series 12 Restaurant License to sell all spirituous liquors at Manny's Restaurant to be used in 
conjunction with a Cinco de Mayo event scheduled for Thursday, May 5, 2011 from 12:00 pm to 
12:00 am. 

DISCUSSION:

Manny's Mexican Restaurant has held a Series 12 Restaurant License to sell all spirituous liquors 
since early 2005. In 2006 the owner, Manny Lafarga, applied for and was granted a temporary 
extension of premises, however he did not use the permit due to cancellation of the event. 
 
This year Mr. Lafarga is once again planning on holding a special event for Cinco de Mayo. The 
event is scheduled for Thursday, May 5, 2011 from 12:00 pm to 12:00 am. Staff has met with Mr. 
Lafarga to review the specifics of the event and are recommending approval of the request.  

RECOMMENDATION:

Staff is recommending approval of a request from Mr. Manny Lafarga for a Temporary Extension of 
Premises to the Series 12 Restaurant License to sell all spirituous liquors at Manny's Restaurant to 
be used in conjunction with a Cinco de Mayor event scheduled for Thursday, May 5, 2011 from 
12:00 pm to 12:00 am. 

ATTACHMENTS: 

Click to download

Application

Site Plan

Departmental Review

 













CITY COUNCIL REPORT

SUBJECT: 
Purchase Agreement - Philips Healthcare for 

Cardiac Monitors 

MEETING DATE: 
April 18, 2011 

  

TO: Mayor and Council

FROM: Paul Adams, Fire Chief (623) 333-6100

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City staff is requesting City Council's approval to purchase cardiac monitors from Philips Healthcare 
in the amount of $55,169.64 for the purpose of fulfilling the Public Safety Stabilization Program Grant 
requirement. 

BACKGROUND:

On November 18, 2010, Avondale's Fire Department received City Council's approval to submit and 
accept grant funding from the Public Safety Stabilization Program (CFDA #84.397). This program is 
administered by the Governor's Office of Economic Recovery and is part of the American Recovery 
Reinvestment Act of 2009 (ARRA). 

DISCUSSION:

Funding in the amount of $62,250 has been awarded to Avondale for the immediate purchase of four 
cardiac monitors. The typical life-span of a cardiac monitor is five to seven years.The goal of this 
project is to provide essential care to people during medical emergencies. 

BUDGETARY IMPACT:

Avondale's Fire Department has selected Philips Healthcare as the preferred vendor. The city is 
electing to purchase the cardiac monitors through the City of Phoenix Contract with Philips 
Healthcare which includes provisions for Cooperative Purchasing, saving the city time and expense 
of developing individual specifications and advertising. The City of Phoenix bidding process meets 
the Avondale Procurement requirements. The cost of the equipment exceeds $50,000 and therefore 
requires City Council's approval to proceed with the purchase of the equipment. The grant award 
amount is $62,250 and the cost of the monitors is $55,169.64. Remaining funds will be reallocated 
for accessories associated with the monitors upon the grantors approval. Line items associated with 
the project are 247-6323-00-8630. 

RECOMMENDATION:

Staff recommends that the City Council approve the Purchase Agreement with Philips Healthcare for 
the purchase of cardiac resuscitation equipment in the amount of $55,169.64 and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Purchase Agreement
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PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

PHILIPS HEALTHCARE, 

A DIVISION OF PHILIPS ELECTRONICS NORTH AMERICA CORPORATION 

 

THIS PURCHASE AGREEMENT (this “Agreement) is entered into as of April 4, 2011, 
between the City of Avondale, an Arizona municipal corporation (the “City”) and Philips 
Healthcare, a division of Philips Electronics North America Corporation (the “Vendor”). 
 

RECITALS 
 

A. After a competitive procurement process, the City of Phoenix, Arizona 
(“Phoenix”), entered into Contract No. 120702 dated March 7, 2007, as amended by Amendment 
No. dated April 5, 2007, Amendment No. 2 dated April 19, 2007, Amendment No. 3 dated April 
19, 2007, Amendment No. 4 dated September 5, 2007 and Amendment No. 5 dated June 18, 
2009, for the Vendor to provide cardiac resuscitation equipment (collectively, the “Phoenix 
Contract”).  The Phoenix Contract is attached hereto as Exhibit A and incorporated herein by this 
reference. 

 
B. The City is permitted pursuant to Section 25-24 of the City Code to make 

purchases under the Phoenix Contract without further public bidding, and the Phoenix Contract 
permits its cooperative use by other public entities including the City. 

 
C. The City desires to purchase cardiac resuscitation equipment (the “Equipment”) 

from the Vendor under the terms and conditions of the Phoenix Contract for a lower cost than 
would otherwise be available. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Vendor hereby agree as follows: 
 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 
forth above and shall remain in full force and effect until such time as delivery of the Equipment 
is made and accepted, invoices are paid and the Equipment warranty obligations (if any) are 
satisfied. 

 
2. Scope of Work.  Vendor shall provide to the City the Equipment and under the 

terms and conditions of the Phoenix Contract and in the quantities and configurations as set forth 
in the Quotation, attached hereto as Exhibit B, and incorporated herein by reference. 

 
3. Compensation; Payment.  The City shall pay Vendor an aggregate amount not to 

exceed $55,169.64 for the Equipment at the prices set forth in the Quotation. 
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4. E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-
4401, the Vendor and its subcontractors warrant compliance with all federal immigration laws 
and regulations that relate to their employees and compliance with the E-verify requirements 
under ARIZ. REV. STAT. § 23-214(A).  Vendor’s or its subcontractor’s failure to comply with 
such warranty shall be deemed a material breach of this Agreement and may result in the 
termination of this Agreement by the City. 

 
5. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the Vendor certifies that it does not have scrutinized business operations in Sudan or 
Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have the 
meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the City determines 
that Vendor submitted a false certification, the City may impose remedies as provided by law 
including terminating this Agreement pursuant to the Chandler Contract. 

 
6. Conflict of Interest.  This Agreement may be cancelled by the City pursuant to 

ARIZ. REV. STAT. § 38-511. 
 
7. Applicable Law; Venue.  In the performance of this Agreement, Vendor shall 

abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and a suit pertaining to this Agreement may be brought only 
in courts in the State of Arizona. 

 
8. Indemnification; Insurance.  The City shall be afforded all of the rights, privileges 

and indemnifications afforded to the City of Phoenix under the Phoenix Contract, and such 
rights, privileges and indemnifications shall accrue and apply with equal effect to the City under 
this Agreement including, but not limited to, the Vendor’s obligation to provide the 
indemnification and insurance. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 

and year first set forth above. 
 

“City”       “Vendor” 
 
CITY OF AVONDALE, an Arizona   PHILIPS HEALTHCARE, a division of  
municipal corporation     Philips Electronics North America Corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Title:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 

) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on       2011, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
     
 
 
STATE OF     ) 

) ss. 
COUNTY OF     ) 
 

This instrument was acknowledged before me on      , 2011, 
by         as        
of Philips Healthcare, a division of Philips Electronics North America Corporation, on behalf of 
the corporation. 
 
 

       
Notary Public in and for the State of    

 
My Commission Expires: 
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EXHIBIT A 
TO 

PURCHASE AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

PHILIPS HEALTHCARE, 
A DIVISION OF PHILIPS ELECTRONICS NORTH AMERICA CORPORATION 

 
[Phoenix Contract] 

 
See following pages. 
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EXHIBIT B 
TO 

PURCHASE AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

PHILIPS HEALTHCARE, 
A DIVISION OF PHILIPS ELECTRONICS NORTH AMERICA CORPORATION 

 
[Quotation] 

 
See following pages. 

 



QUOTE NUMBER   PAGE

SALES REPRESENTATIVE

QUOTE CONTACT 

CUSTOMER:

EXPIRATION DATE

  

QUOTE DATE

 

PAYMENT TERMS

Federal EIN: 13-3429115

INCOTERMS
Philips Healthcare 
3000 Minuteman Road,MS0400 
Andover, MA 01810-1099

Email PO to: bc_800fax2nd@philips.com
or
Fax PO to: 1-800-947-3299 
or 
Mail PO to:  
Philips Healthcare  
Order Processing, MS0400  
Andover, MA 01810-1099

800-934-7372 

Fax:

LAST UPDATED        TIME

Attention:

TOTAL AMOUNTUNIT OF
MEASURE ( )

Subject to Credit Approval

Customer Number :

Ph:

)(

UNIT AMOUNT
QUANTITY ITEM PRODUCT DESCRIPTION

SPECIAL COMMENTS

1 8230017247603/28/2011

11:57:3803/29/2011

05/28/2011 DESTINATIONFOB

Net 30 Days

FORMAL QUOTE

Ron Deadman, Deputy Chief

Avondale Fire-Rescue
1825 N 107th Ave
AVONDALE AZ  85392-4837
UNITED STATES

94349600

Heather  McLeod 602-740-6101

602-325-0113

Lisa Turgeon

USD USD

    

Est Tax:  $5,473.15
Post paid service contract per customer

10
989803147851
M4553B Easy Care Cuff, 1 Hose, Pediatric (1) 4 PCE 29.00 116.00

Net price 116.00

20
989803147871
M4555B Easy Care Cuff, 1 Hose, Adult (1) 4 PCE 32.00 128.00

Agreement Discount -37.03 % -47.40

Net price 80.60

Agreement: MH437

30
989803147891
M4557B Easy Care Cuff, 1 Hose, Lrg Adult (1) 4 PCE 32.00 128.00

Agreement Discount -35.00 % -44.80

Net price 83.20

Agreement: MH437

40
989803105531
M1920A FilterLine Set Adult/Pedi 1 PCE 271.00 271.00

Agreement Discount -41.00 % -111.11



Philips Healthcare 
3000 Minuteman Road,MS0400 
Andover, MA 01810-1099

  PAGE

EXPIRATION DATE

  

QUOTE DATE

 

INCOTERMS

LAST UPDATED        TIME

QUOTE NUMBER

TOTAL AMOUNTUNIT OF
MEASUREQUANTITY ( ) )(

UNIT AMOUNT
 ITEM PRODUCT DESCRIPTION

03/28/2011 2 82300172476

11:57:3803/29/2011

DESTINATIONFOB05/28/2011

FORMAL QUOTE

USD USD

Net price 159.89

Agreement: MH437

50
989803129781
M2526A SMART CAPNOLINE plus, ADULT, intermed 1 SET 322.00 322.00

Agreement Discount -30.00 % -96.60

Net price 225.40

Agreement: MH437

60
989803103231
M1192A SNSR SpO2 Pedi/Small adult finger 4 PCE 250.00 1,000.00

Agreement Discount -35.00 % -350.00

Net price 650.00

Agreement: MH437

70
861289
M3536A HeartStart MRx ALS monitor 4 PCE 9,890.00 39,560.00

A03 Sp02, NBP, etC02 4 8,750.00 35,000.00

B01 Noninvasive Pacing 4 2,350.00 9,400.00

B02 12 Lead ECG acquisition 4 3,500.00 14,000.00

B04 Wide Printer 4 500.00 2,000.00

B06 12-LD Trans. Bluetooth 4 2,000.00 8,000.00

C03 Data Card 4 89.00 356.00

C05 Lithium Ion Battery 4 325.00 1,300.00

C21 Black soft carry case-pads 4 .00 .00

LP3-User Video-DVD 4 25.00 100.00

M3508A Standard Pad Cable 4 .00 .00

W01 1-Year, on-site warranty 4 .00 .00

Agreement Discount -45.00 % -49,372.20

Promotion discount -3,100.00 -12,400.00

Net price 47,943.80

Agreement: MH437

80
989803135301
989803135301 2-Bay Analyzer For HS Li-Ion Batteries 3 PCE 1,345.00 4,035.00

Agreement Discount -35.00 % -1,412.25

Net price 2,622.75



Philips Healthcare 
3000 Minuteman Road,MS0400 
Andover, MA 01810-1099

  PAGE

EXPIRATION DATE

  

QUOTE DATE

 

INCOTERMS

LAST UPDATED        TIME

QUOTE NUMBER

TOTAL AMOUNTUNIT OF
MEASUREQUANTITY ( ) )(

UNIT AMOUNT
 ITEM PRODUCT DESCRIPTION

03/28/2011 3 82300172476

11:57:3803/29/2011

DESTINATIONFOB05/28/2011

FORMAL QUOTE

USD USD

Agreement: MH437

90
989803166021
989803166021 Adult Pre-Connect Defib Pad 2 CAS 315.00 630.00

Agreement Discount -35.00 % -220.50

Net price 409.50

Agreement: MH437

100
989803144371
M1191B Reusable Adult SpO2 Sensor 4 PCE 250.00 1,000.00

Agreement Discount -35.00 % -350.00

Net price 650.00

Agreement: MH437

110
989803129011
M3538A Lithium Ion Battery Module 8 PCE 325.00 2,600.00

Agreement Discount -35.00 % -910.00

Net price 1,690.00

Agreement: MH437

120
989803107821
M3717A HeartStart Pediatric Plus Pads 1 CAS 155.00 155.00

Agreement Discount -30.00 % -46.50

Net price 108.50

Agreement: MH437

130
989803138181
989803138181 MRx Wide Printer Paper 1 CAS 430.00 430.00

Net price 430.00

Total Quotation List Price 120,531.00

Less All Applicable Discounts -65,361.36

Total Quotation Net Price 55,169.64

Philips Healthcare is pleased to inform you that financing of its

products and services is available to qualified applicants.  To obtain

more information

contact Philips Medical Capital @ 866-513-4PMC.

*

Contract information for:Phoenix, City Of



Philips Healthcare 
3000 Minuteman Road,MS0400 
Andover, MA 01810-1099

  PAGE

EXPIRATION DATE

  

QUOTE DATE

 

INCOTERMS

LAST UPDATED        TIME

QUOTE NUMBER

TOTAL AMOUNTUNIT OF
MEASUREQUANTITY ( ) )(

UNIT AMOUNT
 ITEM PRODUCT DESCRIPTION

03/28/2011 4 82300172476

11:57:3803/29/2011

DESTINATIONFOB05/28/2011

FORMAL QUOTE

USD USD

*

Prices quoted are subject to and reflect

applicable discounts per the terms and

conditions of the following contract:

Contract #MH437     Expiration:Mar. 31, 2012

*

    The products listed herein are part of

    a Philips Promotion entitled:

    More is More  - 11143US

    To qualify for the special discounts

    noted herein, all products within the

    Promotion configuration must be ordered.

    No changes and/or substitutions will be

    allowed.  All orders for this promotion must

    be received on or before 7/08/2011

The trade-in allowance quoted herein exceeds Philips' estimate of the

fair market value of the units by $3000.00. This amount may be

considered a price reduction or discount under 42 USC 1001.952(h).

*

This quotation is issued pursuant to, and any PO for the items herein

will be accepted subject to the Terms of Contract#MH437 .

If no contract is identified in the previous sentence or the products

and/or services are not covered by this contract, this quotation is

issued pursuant to, and any PO for the items herein will be accepted

subject to the Philips Terms and Conditions of Sale posted at

http://www.healthcare.philips.com/main/terms_conditions/ and the terms

herein.

*

*

Under the American Reinvestment and Recovery Act ("ARRA"), it is the

customer's responsibility to inform Philips if the contract contains any

ARRA funding.  Please check the following box if any part of this

contract is funded through ARRA:

*

___ This contract is funded in whole or in part through ARRA."

*

*

All work is scheduled within normal working hours;

Monday through Friday, 8 a.m. to 5 p.m. excluding Philips

holidays.

All pricing is based on travel zones 1-3.  For travel zones beyond 1-3,

consult your Philips sales rep for alternate pricing.

It is the customers responsibility to provide Philips with

the access necessary to complete the quoted work in a

continuous start to finish manner.



Philips Healthcare 
3000 Minuteman Road,MS0400 
Andover, MA 01810-1099
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EXPIRATION DATE

  

QUOTE DATE

 

INCOTERMS

LAST UPDATED        TIME

QUOTE NUMBER

TOTAL AMOUNTUNIT OF
MEASUREQUANTITY ( ) )(

UNIT AMOUNT
 ITEM PRODUCT DESCRIPTION

03/28/2011 5 82300172476

11:57:3803/29/2011

DESTINATIONFOB05/28/2011

FORMAL QUOTE

USD USD

Excessive delays and multiple visits will result in additional charges.

All prices are based upon 'adequate access' to work areas that are free

from obstruction.

If it is determined, during the implementation that asbestos removal is

required; Philips will suspend performance until the Customer remediates

the asbestos.

Philips will work with the customers staff to reduce the downtime during

the system transition.

*

*

Products are for USA end-use only. Taxes, if applicable, are not

included unless noted but will be added to the invoice. The Purchase

Order must reference the Quote Number and your Purchase Agreement.

 Please indicate your requested delivery date and your preference, if

any, to accept and pay for partial shipments.  If this quote includes

Value-Added Services, they may be invoiced separately. Additional sold

training must be completed within twelve months of

delivery/installation.  System cabling, if included, is specified at the

standard grade unless noted otherwise.

*

This quote specifically excludes Licensing & Permit Fees,

Prevailing Wage Compensation and Union Labor.

*

IMPORTANT NOTICE:  Health care providers are reminded that if the

transactions herein include or involve a loan or a discount (including a

rebate or other price reduction), they must fully and accurately report

such loan or discount on cost reports or other applicable reports or

claims for payment submitted under any federal or state health care

program, including but not limited to Medicare and Medicaid, such as may

be required by state or federal law, including but not limited to 42 CFR

1001.952(h).

*

Not binding until accepted in writing by Philips in Andover or invoiced

by Philips.

*

Any purchase order or resulting agreement shall be subject to the

Philips Terms and Conditions and the following terms which customer

accepts.

*

For certain agreements, Philips may conduct a qualification inspection

to verify that customer is suitably trained, the equipment is in

serviceable condition, and all like equipment is covered by a valid

Philips warranty or service agreement.

*

Any resulting agreement is subject to cancellation by Philips if
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3000 Minuteman Road,MS0400 
Andover, MA 01810-1099

  PAGE

EXPIRATION DATE

  

QUOTE DATE

 

INCOTERMS

LAST UPDATED        TIME

QUOTE NUMBER

TOTAL AMOUNTUNIT OF
MEASUREQUANTITY ( ) )(

UNIT AMOUNT
 ITEM PRODUCT DESCRIPTION

03/28/2011 6 82300172476

11:57:3803/29/2011

DESTINATIONFOB05/28/2011

FORMAL QUOTE

USD USD

customer fails to satisfy these conditions during the term.

*

*

Biomed Support - a new agreement for Biomeds and clinicians that want

unfettered technical and clinical support, direct connection to

technical engineers and discounts on parts. This agreement is great for

Biomeds that make regular use of Philips technical support and genuine

Philips parts, and ensures clinicians have access to clinicians when

necessary. It is designed to cover an entire facility, with affordable

pricing and straightforward quoting.

*

Biomed Alliance - designed for the Philips-trained Biomed department

that wants to limit parts and support costs, this agreement provides

unlimited parts and technical support for all products covered. If the

customer would like Philips field service engineers to back them up with

their support efforts, a Second Response option is available to provide

an onsite field service engineer for situations where the local biomed

team is not able to resolve a problem after attempting repairs and

receiving guidance remotely. This agreement also provides access to

clinician support.

*

Bench Repair - provides bench repair services at a Philips repair

facility. This service is great for products where software and hardware

reliability and compatibility are critical and factory quality repairs

ensure that repairs meet current manufacturing standards. A Performance

Assurance option is available for products that require annual

preventive maintenance.

*

Unit Exchange - Unit Exchange provides a fast replacement of failed or

problem units. Under this agreement, customers can receive a new unit as

soon as the next business day. This agreement is a good fit for products

where time is critical and spare units are not available.

*

Comprehensive Onsite - With Comprehensive Onsite, Philips provides

onsite support for covered equipment. This agreement is good for

products and for care areas where technical expertise is critical and

hands on Philips engineers will support the clinical and technical needs

of the department. A Performance Assurance option is available for

products that require annual preventive maintenance. This agreement also

provides access to remote clinician support.

*

Software Maintenance Agreement - The software maintenance agreement

includes Philips highest levels of remote support and includes software

upgrades and remote clinician support. PTU Standard and PTU Basic are

still key components of these agreements, with PTU Standard providing
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all installations and PTU Basic providing up to 2 installations over 5

years. Remote support includes new Remote Access services that enable

Philips technical engineers to maximize system uptime through remote

diagnostic tools and processes.

*

If the customer would like Philips field service engineers to back them

up with their support efforts, a Second Response option is available to

provide an onsite field service engineer for situations where the local

biomed team in cooperation with Philips remote services is not able to

resolve a problem in time to meet service level commitments.

*

Legacy Agreement Types

*

Gold Service - On-site maintenance and repair 8-5, M-F; Clinical Ed and

upgrade discounts.

*

Silver Service - On-site repair 8-5, M-F.

*

First Response - On-site repair with biomed screening, InCenter

subscription.

*

Co-op Response - Backup on-site repair only 8-5, M-F, InCenter

subscription.

*

*

Remote Response - Labor, parts, phone support 8-5, M-F, InCenter

subscription.



This quotation is issued pursuant to, and any PO for the items herein will be accepted subject to the Terms of any current
Contract with the customer. If  there is no contract in place, this quotation  is issued pursuant to, and any PO for the items
herein will be accepted subjected to Philips Terms and Conditions of sale posted at
http://www.healthcare.philips.com/main/terms_conditions/ and the terms herein.

This  quotation contains confidential and proprietary information of Philips Healthcare and is intended for use only by
the customer whose name appears on this quotation.It may not be disclosed to third parties without prior written consent
of Philips Healthcare
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CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreements - Consultant 

Registered Surveying Inc. for Topographic Survey 

Services 

MEETING DATE: 
April 18, 2011 

 
 

TO: Mayor and Council

FROM: Sue McDermott, P.E., Development Services Director/City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve professional services agreements with Consultant 
Registered Surveying, Inc. (CRS) for topographic survey services for several capital improvement 
projects in the amount of $15,960 and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents. 

BACKGROUND:

In order for staff to prepare in-house engineering design for capital improvement projects, 
topographic surveying must be completed. Topographic surveying provides coordinates and 
elevations for existing roadway, water, sewer, and drainage facilities. CRS has been utilized by staff 
in the past and award of these projects to this consultant results in total services exceeding $50,000. 

DISCUSSION:

There are four (4) capital improvement projects that require topographic surveying services: Rancho 
Santa Fe Boulevard, Dysart Road to McDowell Road, Roosevelt Street, 99th Avenue to 107th 
Avenue, Western Avenue, Dysart Road to Central Avenue, and Dysart Road (west side of), Main 
Street to Harrison Drive.  
 
The Rancho Santa Fe Boulevard Roadway Improvement project will reconstruct the existing 
pavement, remove and replace any non-compliant ADA pedestrian ramps, and remove and replace 
any broken curb and gutter.  
 
The Roosevelt Street project will reconstruct the existing pavement, remove and replace any non-
compliant ADA pedestrian ramps, and remove and replace any broken curb and gutter.  
 
The Western Avenue project consists of design and construction of a storm drain system with catch 
basins from Dysart Road to 6th Street. This will help alleviate localized flooding. The Flood Control 
District of Maricopa County (FCDMC) is providing 75% of the construction costs.  
 
The Dysart Road Landscape Improvement project will provide landscaping and landscape irrigation 
along the west side of Dysart Road from Main Street (MC85) to Harrison Drive. 

BUDGETARY IMPACT:

Funding for these projects is available in the following CIP Street Fund Line Items: 
 

304-1290-00-8420 Rancho Santa Fe Boulevard $3,610

 



304-1289-00-8420 Roosevelt Street $3,515

304-1007-00-8420 Western Avenue $7,030

304-1001-00-8420 Dysart Road $1,805

RECOMMENDATION:

Staff recommends that the City Council approve professional services agreements with Consultant 
Registered Surveying, Inc. (CRS) for topographic survey services for several capital improvement 
projects in the amount of $15,960 and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents. 

ATTACHMENTS: 

Click to download

PSA
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

CONSULTANT REGISTERED SURVEYING INC. 

 
THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 

April 18, 2011, between the City of Avondale, an Arizona municipal corporation (the “City”), 
and Consultant Registered Surveying Inc., an Arizona corporation (the “Consultant”). 

 
RECITALS 

 
A. The City issued a Request for Qualifications, EN 10-057 “FY 2010/2011 

Professional Consultants Selection List” and amended on April 6, 2010, by that certain 
Addendum No. 1 (collectively the “RFQ”), a copy of which is attached hereto as Exhibit A and 
incorporated herein by reference, seeking statements of qualifications from vendors for 
professional consulting services. 

 
B. The Consultant submitted a Statement of Qualifications (the “SOQ”) in response 

to the RFQ, attached hereto as Exhibit B and incorporated herein by reference, and the City 
desires to enter into an Agreement with the Consultant for the Consultant to perform 
topographical survey services generally along (i) Dysart Road – south of MC85 to Harrison 
Drive (the Dysart Task”), (ii) Western Avenue – Dysart Road west to Central (the “Western 
Task”), (iii) Rancho Santa Fe – Dysart Road to McDowell Road (the “Rancho Santa Fe Task”) 
and (iv) Roosevelt Street – 107th Avenue to 99th Avenue (the “Roosevelt Street Task”).  The 
Dysart Task, the Western Task, the Rancho Santa Fe Task and the Roosevelt Task are 
collectively referred to herein as the “Services.” 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until June 30, 2011. 
 
2. Scope of Work.  Consultant shall provide the Services as more particularly set 

forth in the Scope of Work and Fee Proposal, attached hereto as Exhibit C and incorporated 
herein by reference. 

 
3. Compensation.  The City shall pay Consultant an aggregate amount not to exceed 

$15,960.00 for the Services as set forth in the Scope of Work and Fee Proposal, attached hereto 
as Exhibit C. 
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4. Payments.  The City shall pay the Consultant monthly, based upon work 
performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  The invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment. 

 
5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
 
6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Consultant agrees to assign specific individuals to key positions.  If deemed 
qualified, the Consultant is encouraged to hire City residents to fill vacant positions at all levels.  
Consultant agrees that, upon commencement of the Services to be performed under this 
Agreement, key personnel shall not be removed or replaced without prior written notice to the 
City.  If key personnel are not available to perform the Services for a continuous period 
exceeding 30 calendar days, or are expected to devote substantially less effort to the Services 
than initially anticipated, Consultant shall immediately notify the City of same and shall, subject 
to the concurrence of the City, replace such personnel with personnel of substantially equal 
ability and qualifications. 

 
7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
8. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The City has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Consultant. 

 
9. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
10. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this section. 
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11. Insurance. 
 

11.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies authorized to do business in the State of 
Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A- 
or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 
specified herein may result in termination of this Agreement at the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Consultant.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Consultant from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Consultant.  Consultant shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
g. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Consultant shall be solely responsible for any such 
deductible or self-insured retention amount. 
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h. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Consultant.  Consultant shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 

 
i. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Consultant’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Consultant’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Consultant’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFQ number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFQ number and 
title or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing the appropriate RFQ 
number and title or a reference to this Agreement, as applicable, will be subject to rejection and 
may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 
include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability – Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability – Follow Form to underlying 

insurance. 
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(2) Consultant’s insurance shall be primary insurance as 
respects performance of the Agreement. 

 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Consultant under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
11.2 Required Insurance Coverage. 

 
a. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Consultant’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Consultant shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
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Services performed by the Consultant, or anyone employed by the Consultant, or anyone for 
whose negligent acts, mistakes, errors and omissions the Consultant is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  
In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for two years past completion and acceptance of the Services, and the 
Consultant shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

 
d. Workers’ Compensation Insurance.  Consultant shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Consultant’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially change without 30 days’ prior written notice to the City. 
 

12. Applicable Law; Venue.  In the performance of this Agreement, Consultant shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the State of Arizona. 

 
13. Termination; Cancellation. 
 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the City.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Consultant for the undisputed 
portion of its fee due as of the termination date. 

 
13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
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in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
consultant to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
13.5 Gratuities.  The City may, by written notice to the Consultant, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity. 

 
13.6 Agreement Subject to Appropriation.  The provisions of this Agreement 

for payment of funds by the City shall be effective when funds are appropriated for purposes of 
this Agreement and are actually available for payment.  The City shall be the sole judge and 
authority in determining the availability of funds under this Agreement and the City shall keep 
the Consultant fully informed as to the availability of funds for the Agreement.  The obligation 
of the City to make any payment pursuant to this Agreement is a current expense of the City, 
payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Consultant 
shall be relieved of any subsequent obligation under this Agreement. 

 
14. Miscellaneous. 
 

14.1 Independent Contractor.  The Consultant acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The 
Consultant, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Consultant meets the requirements of its agreed Scope of Work 
as set forth in Section 2 above.  Consultant is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Consultant do not 
intend to nor will they combine business operations under this Agreement. 

 
14.2 Laws and Regulations.  The Consultant shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Consultant is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 
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14.3 Amendments.  This Agreement may be modified only by a written 
amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Consultant. 

 

14.4 Provisions Required by Law.  Each and every provision of law and any 
clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 

14.5 Severability.  The provisions of this Agreement are severable to the extent 
that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Consultant is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Consultant agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 
Consultant without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Consultant shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Consultant in violation 
of this provision shall be a breach of this Agreement by Consultant. 

 

14.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 
any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 
expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
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available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 
declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 

14.13 Offset. 
 

a. Offset for Damages.  In addition to all other remedies at law or 
equity, the City may offset from any money due to the Consultant any amounts Consultant owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Consultant any amounts Consultant owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Facsimile:  (602) 254-4878 
Attn:  Andrew J. McGuire, Esq. 
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If to Consultant: Consultant Registered Surveying Inc. 
3370 North Hayden Road, Suite #123, P.M.B. 567 
Scottsdale, Arizona 85251 
Facsimile: (480) 874-4802 
Attn: Carl Sitterley, R.L.S. 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
14.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
14.16 Records and Audit Rights.  Consultant’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Consultant and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Consultant and its subcontractors are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
the extent necessary to adequately permit (a) evaluation and verification of any invoices, 
payments or claims based on Consultant’s and its subcontractors’ actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (b) evaluation of the Consultant’s and its 
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Consultant and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records, even if located at its subcontractors’ facilities, from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by the City to Consultant pursuant to this Agreement.  Consultant and its 
subcontractors shall provide the City with adequate and appropriate workspace so that the City 
can conduct audits in compliance with the provisions of this subsection.  The City shall give 
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Consultant or its subcontractors reasonable advance notice of intended audits.  Consultant shall 
require its subcontractors to comply with the provisions of this subsection by insertion of the 
requirements hereof in any subcontract pursuant to this Agreement. 

 
14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Consultant certifies that it does not have scrutinized business 
operations in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 
operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as 
applicable.  If the City determines that the Consultant submitted a false certification, the City 
may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 13.2 above. 

 
14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the terms of this Agreement, the Scope of Work and Fee Proposal, the RFQ 
and the Consultant’s SOQ, the documents shall govern in the order listed herein. 

 
14.20 Non-Exclusive Contract.  This Agreement is entered into with the 

understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 

 
14.21 Cooperative Purchasing.  This Agreement shall be for the use of the City.  

In addition, specific eligible political subdivisions and nonprofit educational or public health 
institutions may also participate, at their discretion and with the agreement of the awarded 
Consultant.  In order to participate in this Agreement, a political subdivision or nonprofit 
educational or public health institution must agree to the terms and conditions in the solicitation 
and the Consultant must be in agreement with the cooperative transaction.  Any orders placed to 
the successful Consultant will be placed by the specific agencies participating in this purchase.  
Payment for purchases made under this Agreement will be the sole responsibility of each 
participating agency.  The City shall not be responsible for any disputes arising out of 
transactions made by others. 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 
“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   CONSULTANT REGISTERED 
municipal corporation     SURVEYING INC., an Arizona corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Title:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2011, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2011, 
by      as      of CONSULTANT REGISTERED 
SURVEYING INC., an Arizona corporation, on behalf of the corporation. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

 

REQUEST FOR 

STATEMENTS OF QUALIFICATIONS 

FOR 

FY 2010/2011 PROFESSIONAL CONSULTANTS SELECTION LIST 

City of Avondale 
11465 West Civic Center Drive 

Avondale, Arizona  85323 

SOLICITATION INFORMATION AND SELECTION SCHEDULE 

Solicitation Number: EN 10-057 

Solicitation Title: FY 2010/2011 Professional Consultants 

Selection List 

Release Date: March 25, 2010 

Final Date for Inquires and 
Place to Send Inquiries 

April 5, 2010 

Sue McDermott, P.E., City Engineer 
City of Avondale Engineering Dept. 
11465 West Civic Center Drive, Suite 120 
Avondale, Arizona  85323 
smcdermott@avondale.org 

SOQs Due Date, Time and  
Location: 
 

April 15, 2010 

3:00 p.m. (local time, Phoenix, Arizona) 

City of Avondale 
11465 West Civic Center Drive, Suite 200 
Avondale, Arizona  85323-6804 

Letters to Final Listed Firms: June 28, 2010 

City Representatives: Sue McDermott 

 smcdermott@avondale.org 

623-333-4200 

Loretta Browning 

 lbrowning@avondale.org 

623-333-2200 
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I. INTRODUCTION 
 

1. Purpose.  The City of Avondale (the “City”) is seeking Statements of 
Qualification (“SOQ”) from professional consulting engineering firms (“Vendors”) to be 
considered for a Professional Consultants Selection List aimed at capital improvement projects 
during the 2010/2011 and 2011/2012 Fiscal Years.  Only Vendors capable of providing the 
requested discipline category of professional services will receive consideration. Qualified 
Vendors are invited to submit SOQs. 

 
2. Discipline Categories of Projects.  During Fiscal Years 2010/2011 and 2011/2012, 

the City plans to contract approximately twenty (20) projects per Fiscal Year for professional 
services for specific projects that fall within 16 (sixteen) different discipline categories listed 
below.  The scope of work for these specific projects may include studies, site investigations, 
planning, preliminary design concepts, and contract document development (preparing detailed 
plans, schedules, designs, assembly of specifications and reports).  Project duties may also 
involve budget estimating, engineering designs, phasing, recommendations for future 
infrastructure needs (master plans), improvement district administration and presentations at 
public meetings.  Please note, all projects involving the preparation of design plans and 
specifications require the design plans and specifications to be sealed by a Professional 
registered in the State of Arizona. 
 

The Professional Consultants Selection List discipline categories are: 
 

• Water Distribution System – Feasibility studies, wells, distribution systems, pump 

stations, storage facilities and treatment plants. 

 

• Wastewater Systems – Studies, collection and disposal system designs, treatment 

plants and lift stations. 

 

• Transportation Engineering – Roadway improvement projects, master plans, 

transportation planning, traffic calming projects, sidewalks and intersection designs, including 

roundabouts. 

 
• Traffic Engineering – Speed, volume and classification studies, traffic signal 

warrant studies, other traffic engineering and traffic control studies (such as All-way STOP 

warrant studies), pedestrian & bicycle studies, Safe Routes to School plans and studies, school 
crosswalk studies, traffic signal design, traffic control design such as signing and pavement 

marking, traffic crash analysis, design of safety improvement projects, including roundabout 
study, design and analysis, design of bike lane/transit/crosswalk facilities, street lights, and 
Intelligent Transportation Systems (ITS such as Traffic Operations Center design, variable 

message signs, fiber optic and conduit design, and Wireless Advanced Traffic Management 
Systems). 

 

• Surveying - Including topographic surveys, boundary surveys, construction 

staking, as-built surveys, right-of-way and easement investigation, ALTA and preparation of 
legal descriptions. 
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• Hydrology/Hydraulic Projects – Master plans, hydrology studies and designing 

storm water drainage facilities. 

 
• Plan Review Services - Includes plan review of subdivision plats, residential and 

commercial developments, construction plans for water, sewer, paving, drainage, street/traffic 

lights and grading.  
 
• Landscape Architect - Master plans, conceptual planning, site designs, parks and 

public open spaces, streetscapes, bicycle and pedestrian pathway design, scenery planting and 
irrigation. 

 

• Hydrogeological Engineering - Provide aquifer impact and well feasibility 
studies. Ability to provide well abandonment services.  Design of wells; provide construction 

inspection/observation services during the drilling of new or replacement wells. 

 

• GIS Programs - Services to support Geographic Information Systems Programs 

including: data collection and development, map compilation, transformation and systems 

integration. 

 

• Geotechnical and Environmental - Geotechnical engineering, pavement design, 

materials sampling and testing, pavement evaluation, design recommendations and 

specifications. Environmental site assessments, compliance audits, risk evaluations and 

recommendations. 

 

• Foundation and Structural Design - To include load calculations and 

recommendations for construction of retaining walls, steel reinforced concrete structures, small 

buildings, and vehicular and pedestrian bridges. 

 

• Electrical Design and Supervisory Control and Data Acquisition (SCADA) 

Programming - Provide design and inspection services for electric power supply, control systems 

and equipment specifications. Design and programming of local SCADA systems, PLC 
programming, and telemetry. 

 

• Construction Management - Provide Construction Management at Risk (CMAR) 
and Design Build process management or construction administration and inspection services, 

such as estimation, bid document preparation, QA/QC services, shop drawing review, and post 
design services.   

 

• Architect - Planning and new building development, renovation, interior and 
exterior design and construction management of public building projects. 
 

• Subsurface Utility Investigation - To include various types of investigation 

methods to verify the horizontal and vertical location of underground utilities using surface 
geophysical techniques such as Ground Penetrating Radar (“GPR”), electromagnetic, magnetic 
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or other energy fields, probing and vacuum exploration.  Electromagnetic methods include the 
following: pipe and cable locators, inductive, conductive, active and passive modes), terrain 
conductivity, ground resistivity techniques, optical methods, and computer-driven algorithms 

coupled with data collection techniques. 
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II. STATEMENT OF QUALIFICATIONS REQUIREMENTS 
 
1. Preparation/Submission of SOQ.  Vendors are invited to participate in the 

competitive selection process for the Professional Consultants Selection Lists for Fiscal Year 
2010/2011 and 2011/2012 outlined in this RFQ.  Responding parties shall review their SOQ 
submissions to ensure the following requirements are met. 

 
a. Interested parties must submit one (1) original and eight (8) copies (nine 

(9) total hardcopy submittals) and one (1) electronic copy of the SOQ. 
 
b. The SOQ shall be submitted with a cover letter with an original ink 

signature by a person authorized to bind the Vendor.  Any erasures, interlineations, or other 
modifications in the SOQ shall be initialed in original ink by the authorized person signing the 
SOQ. 

 
c. The SOQ shall be a maximum of 15 pages to address the SOQ criteria 

(excluding the cover letter, résumés and the Vendor Information Form, but including the 
materials necessary to address project understanding, general information, organizational chart, 
photos, tables, graphs, and diagrams).  Each page side (maximum 8 1/2” x 11”) with criteria 
information shall be counted.  However, one page may be substituted with an 11” x 17” sheet of 
paper, folded to 8 1/2” x 11”, showing a proposed project schedule, a discipline category/staffing 
matrix, or organizational chart and only having criteria information on one side.  The cover 
letter, cover, back, table of contents and tabs may be used and shall not be included in the page 
count, unless they include additional project-specific information or SOQ criteria responses.  The 
minimum allowable font for the SOQ is 11 pt. 

 
d. All Vendors shall  (i) examine the entire RFQ, (ii) seek clarification of any 

item or requirement that may not be clear, (iii) check all responses for accuracy before 
submitting a SOQ and (iv) submit the entire SOQ by the official Due Date and Time.  
Negligence in preparing a SOQ confers no right of withdrawal after the SOQ Due Date and 
Time. 

 
e. All SOQs shall be sealed and clearly marked with the SOQ title and 

number, FY 2010/2011 Professional Consultants Selection List (EN 10-057), on the lower left 
hand corner of the sealed mailing envelope.  A return address must also appear on the outside of 
the sealed SOQ.  The City is not responsible fore the pre-opening of, post-opening of, or the 
failure to open, any SOQs not properly addressed or identified. 

 
f. All SOQs shall be directed to the following address:  City Clerk, 11465 

West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered to the City 
Clerk’s office by the time and date indicated on the cover page of this RFQ. 

 
g. Telegraphic (facsimile), electronic (email) or mailgram SOQs will not be 

considered. 
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2. Irregular or Non-responsive SOQ.  The City will consider as “irregular” or “non-
responsive” and reject any SOQ not prepared and submitted in accordance with this RFQ, or any 
SOQ lacking sufficient information to enable the City to make a reasonable determination of 
compliance to the minimum qualifications.  Unauthorized conditions, limitations, or provisions 
shall be cause for rejection. 

 
3. Inquiries.  Any question related to the RFQ shall be directed to the City 

Representative whose name appears on the cover page of this RFQ.  Questions shall be 
submitted in writing by the date indicated on the cover page of this RFQ.  Any correspondence 
related to the RFQ shall refer to the title and number, page and paragraph.  However, the Vendor 
shall not place the RFQ number and title on the outside of any envelope containing questions, 
because such an envelope may be identified as a sealed SOQ and may not be opened until after 
the Due Date and Time. 

 
4. Late SOQs.  Late SOQs will not be considered, except as provided by the City 

Procurement Code.  A Vendor submitting a late SOQ shall be so notified. 
 
5. Withdrawal of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may withdraw its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ withdrawals will not be considered. 

 
6. Amendment of SOQ.  At any time prior to the specified Due Date and Time, a 

Vendor (or designated representative) may amend its SOQ.  Facsimile, electronic (email) or 
mailgram SOQ amendments will not be considered. 

 
7. Cost of SOQ Preparation.  The City does not reimburse the cost of developing, 

presenting or providing any response to this solicitation.  SOQs submitted for consideration 
should be prepared simply and economically, providing adequate information in a 
straightforward and concise manner.  The Vendor is responsible for all costs incurred in 
responding to this RFQ.  All materials and documents submitted in response to this RFQ become 
the property of the City and will not be returned. 

 
8. Offer.  An SOQ submittal is an offer to contract with the City based upon the 

terms, conditions and specifications contained in this RFQ and the Vendor’s responsive SOQ, 
unless any of the terms, conditions, or specifications is modified by a written addendum or 
agreement amendment.  Provided, however, that no contractual relationship shall be established 
until the Vendor has signed, and the City has approved, a professional services agreement 
between the City and the Vendor in the form included herein. 

 
9. Public Record.  All SOQs shall become the property of the City and shall become 

a matter of public record available for review, subsequent to the award notification, in 
accordance with the City’s Procurement Code. 

 



CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

SECTION B EN 10-057 

 

1203101.1 

B-3 

10. Confidential Information. 
 

a. If a Vendor believes that a SOQ or protest contains information that 
should be withheld from the public record, a statement advising the City Representative of this 
fact shall accompany the submission and the information shall be identified. 

 
b. The information identified by the Vendor as confidential shall not be 

disclosed until the City Representative makes a written determination. 
 
c. The City Representative shall review the statement and information and 

shall determine in writing whether the information shall be withheld. 
 
d. If the City Representative determines to disclose the information, the City 

Representative shall inform the Vendor in writing of such determination. 
 
11. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 

successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 
Services Department.  The Vendor shall provide licensure information with the SOQ. 

 
12. Certification.  By submitting a SOQ, the Vendor certifies: 
 

a. The submission of the SOQ did not involve collusion or other anti-
competitive practices. 

 
b. It shall not discriminate against any employee or applicant for 

employment in violation of Federal Executive Order 11456. 
 
c. It has not given, offered to give, nor intends to give at any time hereafter, 

any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor or 
service to a City employee, officer or agent in connection with the submitted SOQ.  Failure to 
sign the SOQ, or signing it with a false statement, shall void the submitted SOQ and any 
resulting Agreement. 

 
d. It (including the firm’s employees, representatives, agents, lobbyists, 

attorneys, and subcontractors) will refrain, under penalty of disqualification, from direct or 
indirect contact for the purpose of influencing the selection or creating bias in the selection 
process with any person who may play a part in the selection process, including the Selection 
Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 
and other staff.  All contact must be addressed to the City’s Procurement Agent, except for 
questions submitted as set forth in Section 3, Inquiries, above. 

 
e. In addition to reviewing and understanding the submittal requirements, it 

has reviewed the attached Professional Service Agreement including the Exhibits. 
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13. Protests.  Any Bidder may protest this RFQ issued by the City, the proposed 
award of an Agreement, or the actual award of an Agreement.  All protests will be considered in 
accordance with the City Procurement Code. 
 

III. STATEMENT OF QUALIFICATIONS FORMAT; SCORING 
 
A Selection Committee composed of representatives from the City will conduct the selection 
process according to the schedule on the cover page of this RFQ.  Upon receipt of an SOQ, each 
submittal will be reviewed for compliance with the submittal requirements by the Selection 
Committee.  SOQs shall be organized and submitted in the format as outlined below.  Failure to 
conform to the designated format, standards and minimum requirements may result in a 
determination that the SOQ is non-responsive.  Additionally, the Selection Committee will 
evaluate and award points to each SOQ based upon the evaluation criteria as outlined in this 
document.  Points listed below are the maximum number of points possible for each criteria and 
not the minimum number that the Selection Committee may award.  Up to ten (10) of the highest 
rated professional consultants from each discipline category will be selected for inclusion on the 
Professional Consultants Selection shortlist.   
 
These Professional Consultant Selection shortlists will be used to invite Vendors to submit 
proposals to provide professional services on specific project assignments.  The City reserves the 
right to conduct formal interviews with selected Vendors depending upon the size and 
complexity of the specific project.  The final Professional Consultant Selection List will be used 
by the City for at least one year and at the discretion of the City Manager for a second 
consecutive year. 
 
For large or complex projects or for very specialized work, the City may use a separate Request 
for Proposals or Request for Qualifications process. 
 
All processes will be conducted in accordance with ARIZ. REV. STAT. Title 34. 
 
Section 1: General Factors and Compliance      10 pts 
 

a. One page cover letter as described in Section II, 1(b) addressed to Sue 
McDermott, City Engineer. 

 
b. Completed Discipline Specialty Check List – Please ONLY check the discipline 

category(ies) for which you are particularly qualified, fully addressed and desire to be 
considered. 
 

c. Title sheet with the following information: 
1. Title:  Statement of Interest to provide Professional Services for Capital 

Improvement Projects for the 2010/2011 and 2011/2012 Fiscal Years. 
2. Submitted to:  City of Avondale City Clerk 
3. Submittal date:  April 15, 2010 (local time, Phoenix, Arizona) 
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4. Submitted by: Engineering firm or Individual (submitting) include 
address, contract person and telephone number. 

 
d. Provide a statement regarding the following: 

 
1. Your firm’s familiarity and capability of compliance with City’s standard 

insurance requirements and contract documents.  A sample copy of the City’s Professional 
Services Agreement is attached hereto.  A copy of the City’s “Notice of Request for Proposal” 
which includes standard contract provisions, terms and conditions is available upon request.  

 
2. Your firm’s design philosophy and approach to developing sound 

engineering recommendations and your approach to problem resolution. 
 
 e. Vendor Information Form shall be attached as separate appendix and excluded 
from the page count limitation pursuant to Section II(1)(c). 
 
Section 2: Vendor’s relevant experience, availability and capability  50 pts 

 
a. Provide a brief description of the firm including the number and types of 

personnel who would serve on projects.    
 
b. Provide a list of relevant projects in which the firm had a significant contribution 

with an emphasis on local experience.  Include references and telephone numbers of clients 
familiar with the projects. 

 
c. Provide a general description of the company that is proposing to provide the 

required services.  Explain the legal organization of the company. 
 
d. Provide identification information of your firm.  Include the legal name, address 

and legal form of the firm (e.g., partnership, corporation, joint venture, sole proprietorship).  If a 
join venture, identify the members of the joint venture and provide all of the information 
required under this section for each member.  If the firm is a wholly owned subsidiary of another 
company, identify the parent company.  Provide the name, address and telephone number of the 
person to contact concerning the SOQ. 

 
e. Identify the location of the firm’s principal office and the local work office, if 

different. 
 

Section 3: Personnel qualification and pertinent experience    40 pts 

 
a. Provide the firm’s general or specific experience pertaining to the Professional 

Consultant Selection List discipline category(ies) the firm desires to be considered for. 
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b. Provide a matrix listing all categories within the discipline for which the firm is 
qualified to provide services and identify the participating staff/key personnel.  Include a matrix 
listing for all subcontractors. 

 
c. Provide certifications, licenses and memberships in professional associations, 

societies or boards.    
 

d. Provide a résumé for the personnel who will serve in key positions for projects, 
including specific experience for each person on relevant projects, the number of years the 
personnel has been with the present firm and the total years of experience. Résumés shall be 
limited to one (1) page, double-sided per résumé.  Résumés shall be attached as an appendix and 
excluded from the page count limitation pursuant to Section II(1)(c). 

 
Total Possible Points for SOQ Submittal:       100 

 
IV. AWARD OF AGREEMENT 

 
1. Award of Agreement.  The selected Vendor from the Professional Consultants 

Selection List for each specific project will be required to execute the City’s standard 
Professional Services Agreement in a form acceptable to the City Attorney.  A sample of the 
standard agreement is included with this RFQ.  If the City is unsuccessful in negotiating an 
Agreement with the highest-scoring firm, the City may then negotiate with the second, then 
third, highest-scoring firm until an Agreement is executed.  City Council approval may be 
required.  The City reserves the right to terminate the selection process at any time. 

 
2. Waiver; Rejection; Reissuance.  Notwithstanding any other provision of this RFQ, 

the City expressly reserves the right to:  (i) waive any immaterial defect or informality, (ii) reject 
any or all SOQs or portions thereof and (iii) reissue an RFQ. 
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ENGINEERING DEPARTMENT 
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V. DISCIPLINE SPECIALTY CHECK LIST  
FY 2010/2011 PROFESSIONAL CONSULTANTS SELECTION LIST 

 
Name of Firm             
 
Address             
 
City       State      Zip     
 
Contact Name:            
 
Title:              
 
Telephone        Fax       
 
 
Please check only those discipline categories for which you are particularly qualified, fully 
addresses, and desired to be considered. 
 

  Water Distribution System 
 
  Wastewater Systems  
 
  Transportation Engineering 
 
  Traffic Engineering 
 
  Surveying 
 
  Hydrology/Hydraulic Projects 
 
  Plan Review Services 
 
  Landscape Architects 
 
  Hydrogeological Engineering 
 
  GIS Programs 
 
  Geotechnical and Environmental Engineering 
 
  Foundations & Structural Design 
 
  Electrical & SCADA Programming 
 
  Construction Management 
 
  Architects 
 
  Subsurface Utility Investigation  



CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

SECTION B EN 10-057 
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VI. VENDOR INFORMATION FORM 

 

By sending a Statement of Qualifications, the submitting firm certifies that it has reviewed the 
administrative information and draft of the Professional Services Agreement’s terms and 
conditions and, if awarded the Agreement, agrees to be bound thereto. 

 
              
FIRM SUBMITTING SOQ    FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE ZIP   DATE 
 
WEB SITE:       EMAIL ADDRESS:      
 
  

 
MINORITY/WOMEN-OWNED SMALL BUSINESSES (check appropriate item): 
 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 
  Minority Business Enterprise (MBE) 
  Small Business Enterprise (SBE) 

 
Has your firm been certified by any jurisdiction in Arizona as a minority or woman owned 
business enterprise? 
 
If yes, please provide details and documentation of the certification. 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 
 

 

 

 

REQUEST FOR STATEMENTS OF QUALIFICATIONS 
FOR 

FY 2010/2011 PROFESSIONAL CONSULTANTS SELECTION LIST 
 

EN-10-057 
 

Addendum No. 1 

 
 
Date:   April 6, 2010 
 
From:   Sue McDermott 
 
Subject:  Addendum No. 1 to Solicitation No. EN 10-057 
 
Bid Deadline:  April 15, 2010, 3:00 p.m. local time, Phoenix, Arizona 
 
SCOPE 

 
This Addendum forms a part of the Contract and clarifies, corrects, or modifies the original 
Request for Qualifications documents prepared by the City of Avondale.  Acknowledge receipt 
of this addendum in the space provided on the attached form.  This acknowledgement and 
addendum must accompany the submitted Statement of Qualifications.  Failure to do so may 
subject the Vendor to disqualification. 
 
This Addendum No. 1 consists of the modification of the RFQ, Section I, Introduction, 
Paragraph 2, Discipline Categories of Projects and Section II, Statement of Qualifications 
Requirements, Paragraph (1)(a), Preparation/ Submission of SOQ. 
 
ADDENDUM 

 
1. Page A-1, Section I, Introduction, Paragraph 2, is hereby amended as follows: 
 

2. Discipline Categories of Projects.  During Fiscal Years 2010/2011 and 2011/2012, 
the City plans to contract approximately twenty (20) projects per Fiscal Year for 
professional services for specific projects that fall within 16 (sixteen) different discipline 
categories listed below.  The scope of work for these specific projects may include 
studies, site investigations, planning, preliminary design concepts, and contract document 
development (preparing detailed plans, schedules, designs, assembly of specifications and 
reports). Project duties may also involve budget estimating, engineering designs, AND 
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phasing, recommendations for future infrastructure needs (master plans). improvement 
district administration and presentations at public meetings. Please note, all projects 
involving the preparation of design plans and specifications require the design plans and 
specifications to be sealed by a Professional registered in the State of Arizona. 
 
The Professional Consultants Selection List discipline categories are: 
 

• Water Distribution System – Feasibility studies, wells, distribution systems, pump 
stations, storage facilities and treatment plants. 
 

• Wastewater Systems – Studies, collection and disposal system designs, treatment 
plants and lift stations. 

 

• Transportation Engineering – Roadway improvement projects, master plans, 
transportation planning, traffic calming projects, sidewalks and intersection designs, 

including roundabouts. 

 

• Traffic Engineering – Speed, volume and classification studies, traffic signal 

warrant studies, other traffic engineering and traffic control studies (such as All-way 

STOP warrant studies), pedestrian & bicycle studies, Safe Routes to School plans and 

studies, school crosswalk studies, traffic signal design, traffic control design such as 

signing and pavement marking, traffic crash analysis, design of safety improvement 

projects, including roundabout study, design and analysis, design of bike 

lane/transit/crosswalk facilities, street lights, and Intelligent Transportation Systems (ITS 

such as Traffic Operations Center design, variable message signs, fiber optic and conduit 

design, and Wireless Advanced Traffic Management Systems). 

 

• Surveying - Including topographic surveys, boundary surveys, construction 

staking, as-built surveys, right-of-way and easement investigation, ALTA and preparation 

of legal descriptions. 

 

• Hydrology/Hydraulic Projects – Master plans, hydrology studies and designing 
storm water drainage facilities. 

 

• Plan Review Services - Includes plan review of subdivision plats, residential and 

commercial developments, construction plans for water, sewer, paving, drainage, 
street/traffic lights and grading.  

 

• Landscape Architect - Master plans, conceptual planning, site designs, parks and 
public open spaces, streetscapes, bicycle and pedestrian pathway design, scenery planting 

and irrigation. 
 

• Hydrogeological Engineering - Provide aquifer impact and well feasibility 

studies. Ability to provide well abandonment services.  Design of wells; provide 

construction inspection/observation services during the drilling of new or replacement 
wells. 
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• GIS Programs - Services to support Geographic Information Systems Programs 

including: data collection and development, map compilation, transformation and 
systems integration. 
 

• Geotechnical and Environmental - Geotechnical engineering, pavement design, 
materials sampling and testing, pavement evaluation, design recommendations and 
specifications. Environmental site assessments, compliance audits, risk evaluations and 

recommendations. 
 
• Foundation and Structural Design - To include load calculations and 

recommendations for construction of retaining walls, steel reinforced concrete structures, 

small buildings, and vehicular and pedestrian bridges. 
 

• Electrical Design and Supervisory Control and Data Acquisition (SCADA) 

Programming - Provide design and inspection services for electric power supply, control 

systems and equipment specifications. Design and programming of local SCADA 

systems, PLC programming, and telemetry. 

 

• Construction Management - Provide Construction Management at Risk (CMAR) 

and Design Build process management or construction administration and inspection 

services, such as estimation, bid document preparation, QA/QC services, shop drawing 

review, and post design services.   

 

• Architect - Planning and new building development, renovation, interior and 

exterior design and construction management of public building projects. 

 

• Subsurface Utility Investigation - To include various types of investigation 

methods to verify the horizontal and vertical location of underground utilities using 

surface geophysical techniques such as Ground Penetrating Radar (“GPR”), 

electromagnetic, magnetic or other energy fields, probing and vacuum exploration.  

Electromagnetic methods include the following: pipe and cable locators, inductive, 

conductive, active and passive modes), terrain conductivity, ground resistivity 
techniques, optical methods, and computer-driven algorithms coupled with data 
collection techniques. 
 

2. Page B-1, Section II, Statement of Qualifications Requirements, Paragraph (1)(a) is 
hereby amended as follows: 

 
1. Preparation/Submission of SOQ. Vendors are invited to participate in the 

competitive selection process for the Professional Consultants Selection Lists for Fiscal 
Year 2010/2011 and 2011/2012 outlined in this RFQ. Responding parties shall review 
their SOQ submissions to ensure the following requirements are met. 

 
a. Interested parties must submit one (1) original and eight (8) 

copies (nine (9) total hardcopy submittals) and one (1) electronic copy of the SOQ ONE 
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ORIGINAL COPY OF THE SOQ ON A CD-ROM (OR ELECTRONIC MEDIA 
APPROVED BY THE CITY) IN PRINTABLE ADOBE OR MICROSOFT WORD 
FORMAT (OR OTHER FORMAT APPROVED BY THE CITY).  FAILURE TO 
ADHERE TO THE SUBMITTAL QUANTITY CRITERIA SHALL RESULT IN THE 
SOQ BEING CONSIDERED NON-RESPONSIVE. 
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CITY OF AVONDALE 
ACKNOWLEDGMENT OF ADDENDA RECEIVED 

REQUEST FOR QUALIFICATIONS 
 

FY 2010/2011 PROFESSIONAL CONSULTANTS SELECTION LIST 
 

EN10-057 
 

Addendum No. 1 

 
 

 , affirms that ADDENDUM No. 1 has  
(Name of Vendor/Designee) 

been received and that the information contained in ADDENDUM No. 1 has been incorporated 

in formulating the Vendor’s Offer. 

 
 
 ,      2010 
Signed    Date 

 
   
Print Name 

 
   
Title 
 

   
Company Name 

 
   
Address 

 
  
City, State, Zip Code 

 
 
 
 

END OF ADDENDUM No. 1 
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EXHIBIT B 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

CONSULTANT REGISTERED SURVEYING INC. 
 

[Consultant’s SOQ] 
 

See following pages. 
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EXHIBIT C 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

CONSULTANT REGISTERED SURVEYING INC. 
 

[Scope of Work and Fee Proposal] 
 

See following pages. 
 































CITY COUNCIL REPORT

SUBJECT: 
First Amendment to Purchase Agreement - Ikon 

Office Solutions, Inc.  

MEETING DATE: 
April 18, 2011 

  

TO: Mayor and Council

FROM: Kevin Artz, Finance & Budget Director (623) 333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an amendment to a Purchase Agreement with Ikon 
Office Solutions for the purchase of 4 copiers in the amount of $40,196.17, and authorize the Mayor 
or City Manager and City Clerk to authorize the necessary documents. 

BACKGROUND:

The printer/copier fund was established to provide for the on-going maintenance and supplies for the 
City's printing needs. In addition, there is a capital component to fees, so that when a copier needs 
to be replaced there are funds available. As Departments print or make copies, the Department is 
charged an internal fee per page to recover the cost of maintenance, paper, toner, and eventually 
the replacement of the copier. 
 
Many of the Xerox copiers that were purchased in 2003 are reaching the end of their useful life. 
Funds have been accumulated over the past 8 years in the Copier Fund and are available to replace 
the aging Xerox machines. 

DISCUSSION:

In January 2011, the City entered into a contract with Ikon Office Solutions to purchase 12 copiers 
for the Police Department. Staff has determined there is adequate funding to replace 3 additional 
copiers from the Copier Fund and purchase 1 new copier for the Library. Additional funding will be 
available in the Copier Fund beginning next fiscal year, allowing additional copiers to be replaced in 
the future. 
 
The contract amendment will allow the City to purchase (3) Ricoh MP6501 color copiers and (1) 
Ricoh MP4501 color copier. The total for the contract amendment is $40,196.17. The Copiers are 
available from Ikon Office Solutions through State Contract EPS060122-3. 

BUDGETARY IMPACT:

Funding is available in the Printer/Copier fund (604-5300-00-8010) for the 3 replacement copiers. 
Funding for the new copier in the Library will come from 101-8100-00-8010. The total purchase price 
is $40,196.17. 

RECOMMENDATION:

Staff recommends that Council approve an First Amendment to the Purchase Agreement with Ikon 
Office Solutions, Inc. for the purchase of 4 copiers in the amount of $40,196.17, and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. 
 

 



ATTACHMENTS: 

Click to download

Quote

First Amendment to Purchase Agreement



 

 

 
 

3/31/2011 
 
 
 
 

City of Avondale 
Ricoh Copier Pricing 

State Contract EPS060122-3 
 
 
 

(1) Ricoh MPC4501 Color MFP @ $7,889.00  $  7,889.00 
 
(3) Ricoh MPC6501 Color MFP   @ $9,629.00  $28,887.00 
 

Subtotal        $36,776.00 
9.3% Sales Tax           3,420.17 
Total                   $40,196.17 

 

 

 

(See attached quotes) 

Doug Roeckner 

Major Account Executive 

 

IKON Office Solutions, Inc. 

1910 W.University Drive 
Tempe, AZ. 85281 

480 379-7463  Phone 

480 379-8678  Fax 

droeckner@ikon.com 
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FIRST AMENDMENT 

TO 

PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

IKON OFFICE SOLUTIONS, INC. 

 
THIS FIRST AMENDMENT TO PURCHASE AGREEMENT (this “First Amendment”) 

is made as of April 18, 2011, between the City of Avondale, an Arizona municipal corporation 
(the “City”), and IKON Office Solutions, Inc., an Ohio corporation (the “Contractor”). 

 
RECITALS 

 
A. The City and the Contractor entered into a Purchase Agreement dated January 24, 

2011, to purchase copying machine equipment, supplies and maintenance services from the 
Contractor (the “Agreement”). 

 
B. The City has determined that it is necessary to purchase additional copying 

machine equipment for City facilities (the “Additional Equipment”). 
 
C. The City and the Contractor desire to enter into this First Amendment to (i) 

provide for the purchase of the Additional Equipment and (ii) increase the compensation due to 
the Contractor as consideration for the Additional Equipment. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Contractor hereby agree to amend the Agreement as follows: 

 
1. Scope of Work.  The Contractor shall provide the Additional Equipment as set 

forth on the Quote, attached hereto as Exhibit A and incorporated herein by reference. 
 
2. Compensation.  The City shall pay Contractor an aggregate amount not to exceed 

$40,196.17 for the Additional Equipment at the rates as set forth in the Quote, attached hereto as 
Exhibit A. 

 
3. Effect of Amendment.  In all other respects, the Agreement is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 

 
4. Non-Default.  By executing this First Amendment, the Contractor affirmatively 

(a) asserts that the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Agreement and (b) waives any and 
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all claims, known or unknown, related to the Agreement and occurring prior to this First 
Amendment. 

 
5. Conflict of Interest.  This First Amendment and the Agreement may be cancelled 

pursuant to ARIZ. REV. STAT. § 38-511. 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 

 
“City”       “Contractor” 

 
CITY OF AVONDALE, an Arizona   IKON OFFICE SOLUTIONS, INC.,  an 
municipal corporation     Ohio corporation  
 
 

       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 

       Title:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2011, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2011, 
by      as       of LEE ENGINEERING, 
L.L.C., an Arizona limited liability company, on behalf of the company. 
 
 

       
Notary Public in and for the State of Arizona 

My Commission Expires: 
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EXHIBIT A 
TO 

FIRST AMENDMENT 
TO 

PURCHASE AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

IKON OFFICE SOLUTIONS, INC. 
 

[Quote] 
 

See following pages. 



 

 

 
 

3/31/2011 
 
 
 
 

City of Avondale 
Ricoh Copier Pricing 

State Contract EPS060122-3 
 
 
 

(1) Ricoh MPC4501 Color MFP @ $7,889.00  $  7,889.00 
 
(3) Ricoh MPC6501 Color MFP   @ $9,629.00  $28,887.00 

 
Subtotal        $36,776.00 
9.3% Sales Tax           3,420.17 
Total                   $40,196.17 

 

 

 

(See attached quotes) 

Doug Roeckner 

Major Account Executive 

 

IKON Office Solutions, Inc. 

1910 W.University Drive 
Tempe, AZ. 85281 

480 379-7463  Phone 

480 379-8678  Fax 

droeckner@ikon.com 



3/24/2011

Ricoh Model MPC4501 Color Purchase Price Monthly service

$7,889.00

Paper Feed 550 x 2

PB3040 2-Tray Paper 550 x 2

SR3030 Finisher w/Punch unit

Fax Option w/32MB memory

Data Overwrite Security Software

Equitrac compatible

9.3% sales tax $733.68

Total $8,622.68

Optional PB3050 2000 Sheet Tray $111.00

Monthly Service Pricing includes all parts and labor, all supply items except paper and unlimited B/W copies.  All 

color copies are @ $.064/copy

Power Supply Filter

Tempe, AZ 85281

Telephone 480-379-7463

Network Print/Scan

Automatic 2 Sided Copying

Doug Roeckner

Strategic Account executive 

Desert Southwest Area

1910 West University Drive 

Fax 480-379-8678

Ricoh MPC4501 Color - Purchase Pricing           

State Contract # EPS060122-3

Start-Up Supplies

Automatic Document Feeder

$90 per month45 Pages Per Minute B/W

45 Pages Per Minute Color color  copies @ $.064/copy



3/24/2011

Ricoh Model MPC6501 Color Purchase Price Monthly service

$9,629.00

Paper Feed 1550 x 2

Paper Feed 550 x 2

SR4010 Finisher w/Punch unit

Data Overwrite Security Software

Fax Option w/32MB memory

Equitrac compatible

9.8% sales tax $895.50

Total $10,525.50

tax rate is 9.3%

Doug Roeckner

Strategic Account executive 

Desert Southwest Area

1910 West University Drive 

$104 per month65 Pages Per Minute B/W

65 Pages Per Minute Color color  copies @ $.05/copy

Monthly Service Pricing includes all parts and labor, all supply items except paper and unlimited B/W copies.  All 

color copies are @ $.05/copy

Power Supply Filter

Tempe, AZ 85281

Telephone 480-379-7463

Network Print/Scan

Automatic 2 Sided Copying

Fax 480-379-8678

Ricoh MPC6501 Color - Purchase Pricing           

State Contract # EPS060122-3

Start-Up Supplies

Automatic Document Feeder



CITY COUNCIL REPORT

SUBJECT: 
Design and Construction Contract - Salt River 

Project for the Avondale Boulevard & I-10 Traffic 

Interchange Project 

MEETING DATE: 
April 18, 2011 

 
 

TO: Mayor and Council

FROM: Sue McDermott, P.E., Development Services Director/City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a design services and construction contract with Salt 
River Project (SRP) to design and construct required electrical improvements for the Avondale 
Boulevard and I-10 Traffic Interchange Improvement Project in the amount of $54,690.87 and 
authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

On February 9, 2009, Council approved a Professional Services Agreement with URS Corporation to 
provide design services for the Avondale Boulevard and I-10 Traffic Interchange Improvement 
Project. This project will widen Avondale Boulevard impacting the existing electrical lines and 
junction boxes. The above ground features will be relocated behind the new curb and gutter. The 
median will also be relocated and the streetlights that are within the median will be moved. SRP will 
design new service connections to the streetlights as well. 

DISCUSSION:

During the relocation work for SRP electrical transformers, it was determined that there is not a 
backup feed to Hilton Hotels. While the transformers are deactivated and replaced at their new 
location, SRP will need a temporary power feed to the hotel. This contract will cover the design and 
construction by SRP to ensure Hilton has uninterrupted electrical service during the construction. 
Once construction is complete, this temporary overhead feed will be removed.  
 
SCHEDULE:  
 
A tentative schedule is as follows:  
 
Begin Construction - April 2011  
End Construction - May 2011 

BUDGETARY IMPACT:

Funding in the amount of $54,690.87 is available in CIP Street Fund Line Item No. 304-1152-00-
8420 (Avondale Blvd Bridge Widening North of I-10). 

RECOMMENDATION:

Staff recommends that the City Council approve a design services and construction contract with 
Salt River Project (SRP) to design and construct required electrical improvements for the Avondale 
Boulevard and I-10 Traffic Interchange Improvement Project in the amount of $54,690.87 and 
authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 

 



ATTACHMENTS: 

Click to download

SRP Construction Services Contract

Vicinity Map
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CITY COUNCIL REPORT

SUBJECT: 
First Amendment to Contract – Area Agency on 

Aging (2011-05-AVO) 

MEETING DATE: 
April 18, 2011 

  

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries (623) 333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the first Amendment to the Area Agency on Aging 
(AAA) contract (2011-05-AVO) in the amount of $6,500 for the purchase of a food steamer and 
supplies for the Multipurpose Center Operations (MCO); and authorize the Mayor or City Manager 
and City Clerk to execute the contract documents. 

BACKGROUND:

The City of Avondale has contracted with Area Agency on Aging to provide nutritional meals and 
activities for seniors and handicapped individuals for over twenty (21) years. Services are provided to 
eligible residents in Avondale, Goodyear, and Litchfield Park. These services include the congregate 
meals program, the home delivered meals program, and the multipurpose center operations 
program. 

DISCUSSION:

The Area Agency on Aging has awarded the City of Avondale an additional $6,500 of program 
enhancement funds for FY 2010-2011. This additional funding is a one-time allocation. These funds 
will be used for enhanced programming and services to include the following:  
 
The food steamer will streamline kitchen operations by reducing cooking time for meals and a Wii 
Game System will be purchased for the addition to MCO operation. The Wii will allow more seniors 
to participate in physical activities. 

BUDGETARY IMPACT:

The amendment will increase the AAA contract in the amount of $6,500. The funds will be allocated 
in the following manner:  
 

Kitchen Food Steamer $6,000 

Wii Game System $500

Total $6,500

RECOMMENDATION:

Staff recommends that the City Council approve the first Amendment to the Area Agency on Aging 
(AAA) contract (2011-05-AVO) in the amount of $6,500 for the purchase of a food steamer and 
supplies for the Multipurpose Center Operations (MCO); and authorize the Mayor or City Manager 
and City Clerk to execute the contract documents.  
 
 

 



ATTACHMENTS: 

Click to download

AAA Contract for Services Amendment (2011-05-AVO)
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CONTRACT FOR SERVICES BETWEEN 
   

AMENDMENT #1 

 

2011-05-AVO 

 

Area Agency on Aging, Region One, Incorporated  AND City of Avondale 

1366 E. Thomas Road, Suite 108  11465 W Civic Center Drive 

Phoenix, Arizona  85014  Avondale, Arizona  85323 

602-264-2255   fax 602-230-9132  623-333-2420     fax: 623-333-0270 

   

EFFECTIVE DATE OF THIS AMENDMENT: March 1, 2011 
. 
 

PURPOSE OF THE AMENDMENT: 

 
1. Increase Area Agency funding for Congregate Meals  by $6,000 from $82,586 to $88,586 for the 

purchase of a steamer. 
 
2. Increase Area Agency funding for Multipurpose Center Operations  by $500 from $20,100 to $20,600 

for the purchase of center supplies. 
 
 
 
 
 
 
 
 
 
 
 
 
 
EXCEPT AS PROVIDED HEREIN, ALL TERMS AND CONDITIONS OF THE ORIGINAL CONTRACT AS HERETOFORE 

CHANGED AND/OR AMENDED REMAIN UNCHANGED AND IN FULL FORCE AND EFFECT.  IN WITNESS THEREBY 

OF SIGNATURE, THE PARTIES ENTER INTO THIS CONTRACT: 
 
AREA AGENCY ON AGING,   CITY OF AVONDALE 

REGION ONE, INCORPORATED 
 
 
 
                    
Signature     Date  Signature    Date 

Mary Lynn Kasunic, President & CEO  Charles McClendon, City Manager 
Area Agency on Aging Director 
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CONTRACT #: 2011-05-AVO

CONTRACTOR: City of Avondale

TYPE: Amendment  #1

CONTRACT TERM: July 1, 2010  to  June 30, 2011

Contract Reimbursement Ceiling for all Services: TOTAL:   307,064$         

REVENUE
Congregate Meals

Home Delivered 

Meals

Multipurpose 

Operations
Transportation TOTAL

Area Agency 88,586             154,607           20,600             43,271             307,064           

Project Income 7,500               3,000               -                   900                  11,400             

Non-Fed Inkind 14,767             11,346             10,734             -                   36,847             

Non-Fed Cash 12,967             54,655             2,950               14,151             84,723             

Other Federal -                   -                   -                   -                   -                   

TOTAL 123,820           223,608           34,284             58,322             440,034           

EXPENSES

Personnel 25,234             105,086           11,880             27,040             169,240           

ERE 21,813             23,269             5,967               4,434               55,483             

Prof&Outside -                   -                   200                  -                   200                  

Travel -                   3,100               -                   9,100               12,200             

Space 23,317             22,026             13,684             -                   59,027             

Equipment 6,000               -                   -                   -                   6,000               

Materials/Supl 45,290             59,693             2,108               -                   107,091           

Operating Svc 2,166               10,434             445                  17,748             30,793             

Indirect -                   -                   -                   -                   -                   

TOTAL 123,820           223,608           34,284             58,322             440,034           

Units 14,000             23,500             619                  7,500               

Unit Rate 8.84$               9.52$               55.39$             7.78$               

CONTRACT  OPERATING  BUDGET

CONTRACT  SUMMARY

FIXED  PRICE  WITH  PRICE ADJUSTMENT
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COMMUNICATION PAGE 
(not an integral page of the Contract) 

 

City of Avondale 

Contract FY 2011   Amendment #1 

#2011-05-AVO 

 

3/28/11    EMAILED TO:   fmccoy@avondale.org 

smontague@avondale.org 

 

 
 



CITY COUNCIL REPORT

SUBJECT: 
First Amendment to Professional Services 

Agreement - Technisource, Inc. 

MEETING DATE: 
April 18, 2011 

  

TO: Mayor and Council

FROM: Cherlene Penilla, Human Resources Director (623) 333-2218

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the first amendment to the Professional Services 
Agreement with Technisource, INC., A Subsidiary of SFN Group, INC., in the amount of $59,800.00 
for consulting and training services related to the City's Human Resources, Payroll and Benefits 
software and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

BACKGROUND:

The Lawson Human Resource, Payroll, Benefits software and Kronos Timekeeping Systems were 
purchased in 2008 and fully implemented in 2009.  
 
On June 2, 2010, there was a complete failure of the Lawson payroll function. The Lawson support 
desk was contacted immediately. Lawson support was unable to resolve the issue and subsequently 
advised payroll staff to manually process the City's payroll.  
 
The payroll was ultimately completed and all employees received a paper paycheck; however, there 
were no direct deposits, no union dues were processed, no police or other type of specialty pay 
could be processed and several employees were not taxed properly for taxable life insurance.  
 
On June 3, 2010 Lawson advised City staff that there was a bug in the payroll system due to an 
upgrade completed on May 30, 2010 by Lawson. Lawson further advised that they were working on 
a patch to fix the bug and informed the payroll staff that they would provide a “work around” to allow 
us to process the next payroll. However, we were still unable to close the failed payroll process. 
There were numerous attempts to have Lawson assist us with closing the failed payroll.  
 
On June 7, 2010 the City Manager authorized an emergency procurement for the payroll support 
services from Technisource. Subsequently, Technisource agreed to provide services to the City of 
Avondale for our payroll system. Technisource ultimately worked with payroll staff to trouble shoot 
the failed payroll and assist in resolving issues resulting from the failure. 

DISCUSSION:

Technisource has continued to provide support and training to payroll, Human Resources and 
Finance and Budget staff throughout the fiscal year (2010/2011).  
 
The Lawson system is now scheduled for a comprehensive upgrade to multiple components of the 
Lawson Human Resources, Payroll and Benefits software. The Information Technology Department 
and their consultant for technical support services will begin this major upgrade to the Lawson 
system in April 2011. When the technical upgrade has been completed Human Resources staff will 

 



begin testing the system in a test environment over several months. During the testing phase staff 
will require the expert assistance of a functional consultant to manage and resolve any problems 
created by the comprehensive upgrade to our system. Technisource will assist staff with resolving 
these issues prior to moving production over to the upgraded Lawson Human Resources, Payroll 
and Benefits system. 

BUDGETARY IMPACT:

Funding for this work is in the Human Resources Department Budget 101-5700-00-6180 

RECOMMENDATION:

Staff recommends that the City Council approve the first amendment to the contract with 
Technisource INC., A Subsidiary of SFN Group, INC., for consulting and training services related to 
the City's Human Resources Payroll and Benefits software and authorize the Mayor or City Manager 
and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

PSA Amendment
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FIRST AMENDMENT 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

TECHNISOURCE, INC., A SUBSIDIARY OF SFN GROUP, INC. 

 

THIS FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (this 
“First Amendment”) is made as of April 18, 2011, between the City of Avondale, an Arizona 
municipal corporation (the “City”) and Technisource, Inc., a subsidiary of SFN Group, Inc., a 
Delaware corporation (the “Consultant”). 
 

RECITALS 
 
A. The City and Consultant entered into a Professional Services Agreement dated 

June 21, 2010 for design services for consulting and training services related to the City’s Payroll 
Software (the “Agreement”).  Capitalized terms shall have the same meaning as in the 
Agreement unless otherwise specified herein. 

 
B. The City has determined that additional services are required in connection with 

the Payroll Software (the “Additional Services”). 
 
C. The City and the Consultant desire to enter into this First Amendment (i) to 

provide for the Additional Services, (ii) extend the term of the Agreement and (iii) to increase 
the Consultant’s compensation. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
Consultant hereby agree as follows: 
 

1. Term of Agreement.  The term of the Agreement is hereby extended through June 
30, 2012. 

 
2. Compensation.  The Consultant’s total compensation under the Agreement shall 

be increased by no more than $59,800.00 from $51,720.00 to $111,520.00 as consideration for 
the Additional Services. 

 

3. Effect of Amendment.  In all other respects, the Agreement is affirmed and 
ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 
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4. Non-Default.  By executing this First Amendment, the Consultant affirmatively 
asserts that the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Agreement. 

 
5. Conflict of Interest.  This First Amendment and the Agreement may be cancelled 

pursuant to ARIZ. REV. STAT. § 38-511. 
 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 

“City”       “Consultant” 
 
CITY OF AVONDALE, an Arizona   TECHNISOURCE, INC., A SUBSIDIARY 
municipal corporation     OF SFN GROUP, INC., a Delaware  

corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Title:       
Carmen Martinez, City Clerk 
 



1417698.2 

3 

(ACKNOWLEDGEMENTS) 
 
 
STATE OF    ) 

) ss. 
COUNTY OF    ) 
 

This instrument was acknowledged before me on      , 2011, 
by       as        of 
TECHNISOURCE, INC., A SUBSIDIARY OF SFN GROUP, INC., a Delaware corporation, on 
behalf of the corporation. 
 
 

       
Notary Public in and for the State of    

My Commission Expires: 
 
 
     
 
 
STATE OF ARIZONA ) 

) ss. 
COUNTY OF MARICOPA  ) 
 

This instrument was acknowledged before me on      , 2011, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
     
 

 



CITY COUNCIL REPORT

SUBJECT: 
First Amendment to Purchase Agreement - 

Facilitec, Inc.  

MEETING DATE: 
April 18, 2011 

  

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries (623) 333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the first Amendment to the purchase agreement 
between the City of Avondale and Facilitec, Inc. to purchase additional office furniture and services; 
and authorize the Mayor or City Manager and City Clerk to execute the contract documents. 

BACKGROUND:

The City of Avondale (the City) entered into a Purchase Agreement with Facilitec, Inc. on August 23 
2010 to purchase furniture, products, and services for the Northwest Public Safety Facility. The 
original compensation to Facilitec from the City was not to exceed $70,072.74.  
 
Facilitec was selected after a competitive bid process through the State of Arizona (Contract 
EPS070112-10-A2). The City is permitted to purchase furniture, products and services under the 
State Contract without further public bidding. 

DISCUSSION:

Approval of this contract will provide a resource to purchase additional office furniture when required 
and cubicle alteration services as the need arises in facilities throughout the City. These services are 
required when staff are relocated or as department workspace re-configuration is determined to 
improve operations. 
 

BUDGETARY IMPACT:

The amendment will increase the contract by $29,927.26. The total adjusted contract amount will not 
exceed $100,000. All funds for the purchase of furniture and services will be available through the 
appropriate department budget responsible for the purchase. 

RECOMMENDATION:

Staff recommends that the City Council approve the first Amendment to the purchase agreement 
between the City of Avondale and Facilitec, Inc. to purchase additional office furniture and services; 
and authorize the Mayor or City Manager and City Clerk to execute the contract documents. 

ATTACHMENTS: 

Click to download

Facilitec PBA (First Amendment)
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FIRST AMENDMENT 

TO 

PURCHASE AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

FACILITEC, INC. 

 
THIS FIRST AMENDMENT TO PURCHASE AGREEMENT (this “First Amendment”) 

is entered into as of April 18, 2011, between the CITY OF AVONDALE, an Arizona municipal 
corporation (the “City”), and Facilitec, Inc., an Arizona corporation (“Contractor”). 
 

RECITALS 
 

A. The City and the Contractor entered into a Purchase Agreement dated August 23, 
2010, to purchase furniture, products and services from the Contractor for the City’s Northwest 
Public Safety Facility (the “Agreement”). 

 
B. The City has determined that it is necessary to purchase additional furniture, 

products and services for City facilities (the “Additional Furnishings and Services”). 
 
C. The City and the Contractor desire to enter into this First Amendment to (i) 

provide for the purchase of Additional Furnishings and Services and (ii) increase the 
compensation due to the Contractor as consideration for the Additional Furnishings and Services. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereby 
agree as follows: 

 
1. Scope of Work.  The Contractor shall provide the Additional Furnishings and 

Services on an as-needed basis pursuant to purchase orders issued by the City, at the rates and 
under the terms and conditions of the Agreement. 

 
2. Compensation.  The City shall pay Contractor an aggregate amount not to exceed 

$29,927.26 for the Additional Furnishings and Services at the rates as set forth in the Agreement 
and in the quantities as set forth in purchase orders issued by the City. 

 
3. Effect of Amendment.  In all other respects, the Agreement is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 
 

4. Non-Default.  By executing this First Amendment, the Contractor affirmatively 
asserts that the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Agreement. 
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5. Conflict of Interest.  This First Amendment and the Agreement may be cancelled 
pursuant to ARIZ. REV. STAT. § 38-511. 
 

IN WITNESS WHEREOF, the parties hereto have executed this First Amendment as of 
the date and year first set forth above. 
 
“City”       “Contractor” 
 
CITY OF AVONDALE, an Arizona   FACILITEC, INC., an Arizona 
municipal corporation     corporation 
 
 
       By:       
Charles P. McClendon, City Manager 
 
ATTEST:      Name:       
 
 
       Title:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 
 
 
STATE OF ARIZONA ) 

)  ss. 
COUNTY OF MARICOPA  ) 
 

This instrument was acknowledged before me on       2011, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
     
 
 
STATE OF ARIZONA ) 

) ss. 
COUNTY OF  MARICOPA ) 
 

This instrument was acknowledged before me on      , 2011, 
by      as      of FACILITEC, INC., an Arizona 
corporation, on behalf of the corporation. 
 
 

       
Notary Public in and for the State of Arizona 

My Commission Expires: 
 
 
     
 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2968-411 - Intergovernmental 

Agreement with Avondale Elementary School 

District No. 44 

MEETING DATE: 
April 18, 2011 

 
 

TO: Mayor and Council

FROM: Sue McDermott, P.E., Director of Development Services/City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement (IGA) between the City of Avondale and the Avondale Elementary School District (AESD 
or District) No. 44 for the design, construction, and installation of two (2) compound water meters, 
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

In order to ensure protection of the public water system, a citywide audit of non-residential accounts 
is being conducted. On September 13, 2010, a letter was sent to AESD regarding a deficiency in 
backflow prevention on their site.  
 
On December 23, 2010, AESD submitted improvement plans for a new District Administration 
Building on the northwest corner of their site. The plans proposed a new cross-connection to the 
public water main, north of the existing on-site system. Water service to the new building was 
proposed to be provided from the existing on-site system. The intent of the proposed cross-
connection was to loop the existing on-site system thereby minimizing the possibility of an 
interruption in service.  
 
Due to the complexity of the on-site water system, the proposed improvements, and the desire of the 
City to eliminate the potential for cross-connection, staff is recommending that AESD install three (3) 
backflow prevention devices at each of the connections (1 to the north, 2 to the south) to the on-site 
system. The backflow prevention devices are to be placed immediately adjacent to the public right-
of-way on AESD's property.  
 
In order to meet current standards, staff is also recommending that AESD install three (3)-6” 
compound meters. Placement of the meters shall be between the new backflow prevention devices 
and the public water system. Because two (2) of the three (3) compound meters are for the existing 
on-site system, and the City desires to bring the existing site to current standards, the City is 
proposing to reimburse the contractor for the installation of two (2) of the compound meters.  
 
Because the AESD would like to resolve the cross-connection issues and loop their on-site system, 
and the City would like to locate their meters per current standards, an Intergovernmental Agreement 
(IGA) is necessary.  
 
 
 
 

 



DISCUSSION:

The proposed IGA with AESD establishes the District's and the City's responsibilities.  
 
Per the IGA, AESD will:  

l Loop the existing system.  
l Install the three (3) recommended backflow prevention devices.  
l Install the three (3) recommended compound meter installations.  
l Be responsible for the transportation impact fee.  
l Be responsible to operate and maintain the water system on their site including all 3 of the new 

backflow prevention assemblies.  

The City will: 

l Reimburse AESD for two (2) of the three (3) proposed compound meter installations at a cost 
not to exceed $65,330.  

l Reimburse AESD for the design costs for two (2) of the three (3) meters at a cost not to exceed 
$1,700.  

l Be responsible for the water/sewer impact fee in the amount of $35,743.  
l Be responsible for operation and maintenance of the public water system within the public 

right-of-way which includes all three (3) of the new 6” compound meters, pending acceptance.  

BUDGETARY IMPACT:

Funding in the amount of $35,743 for the water/sewer impact fee is available in Public Works 
Operating Budget, 501-9110-00-6190.  
 
Funding in the amount of $67,030 for the cost of design and installation of 2 compound meters is 
available in CIP Water Fund Line Item, 514-1057-00-8520, Citywide Water Improvements.  
 
In accordance with the IGA, upon project completion the City will reimburse the AESD for all costs 
incurred by the AESD to construct and install these improvements at an amount not to exceed 
$67,030. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement (IGA) between the City of Avondale and the Avondale Elementary School District (AESD 
or District) No. 44 for the design, construction, and installation of two (2) compound water meters, 
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map
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RESOLUTION NO. 2968-411 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH AVONDALE ELEMENTARY SCHOOL DISTRICT NO. 44 OF 
MARICOPA COUNTY RELATING TO THE INSTALLATION OF 
COMPOUND WATER METERS AND BACKFLOW PREVENTION 
DEVICES, AND OPERATION AND MAINTENANCE OF ON-SITE WATER 
UTILITY INFRASTRUCTURE. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The Intergovernmental Agreement with Avondale Elementary School 

District No. 44 of Maricopa County relating to the installation of compound water meters and 
backflow prevention devices and operation and maintenance of on-site water utility 
infrastructure (the “Agreement”) is hereby approved in substantially the form attached hereto as 
Exhibit A. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, April 18, 2011. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2968-411 
 

(Agreement) 
 

See following pages. 
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INTERGOVERNMENTAL AGREEMENT  

BETWEEN 

AVONDALE ELEMENTARY SCHOOL DISTRICT NO. 44 

AND 

THE CITY OF AVONDALE 

 
 

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is executed this 
18th day of April, 2011, between the City of Avondale, an Arizona municipal corporation (the 
“City”), and Avondale Elementary School District No. 44 of Maricopa County, Arizona, a 
political subdivision of the State of Arizona (the “District”). 
 

RECITALS 
 

A. The District will construct new administrative office facilities on District property 
adjacent to the District’s Michael S. Anderson Elementary School (the “School”) and existing 
administrative office facilities located at 235 West Western Avenue, Avondale, Arizona 85323 
(the “New District Office”). 

 
B. The District has agreed to install certain compound water meters, backflow 

prevention devices and related appurtenances to serve the New District Office and improve 
domestic and fire emergency water service to the School (the “Improvements”). 

 
C. The District has agreed to assume, subject to the provisions of this Agreement, all 

liabilities and obligations for maintenance and operation of on-site water utility infrastructure 
now or hereafter installed and serving the School and New District Office (the “On-Site 
Maintenance”). 

 
D. The City wishes to waive certain fees relating to the Improvements and reimburse 

the District for installation of some of the Improvements as set forth in this Agreement. 
 
E. The District and the City each has funding available from lawfully available 

sources to provide for each party’s costs associated with this Agreement. 
 
F. The District, as authorized under ARIZ. REV. STAT. §§ 11-951, et seq., and 15-

342(13), and the City, as authorized under ARIZ. REV. STAT. § 11-952 and the Avondale City 
Charter, Article I, Section 3, desire to enter into this Agreement to establish the parties’ rights 
and responsibilities with respect to the Improvements and the On-Site Maintenance. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 
District hereby agree as follows: 
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1. Definitions. 
 

A. “Compound Meter” means the concrete vault, lid, meter, piping, valves, 
operators and all related appurtenances necessary to install a functioning inline compound meter 
as depicted on the Meter Detail, attached hereto as Exhibit A and incorporated herein by 
reference. 
 

B. “Backflow Prevention Device” means a reduced pressure backflow 
prevention device as depicted on City of Avondale Standard Detail No. A1325 as adopted in the 
2008 City of Avondale Supplement to MAG Standard Specifications and Details for Public 
Works Construction, attached hereto as Exhibit B and incorporated herein by reference. 
 

2. District’s Obligations.  The District shall: 
 

A. Design Consultant.  Procure, engage and pay for the services of a qualified 
professional consultant to design a site plan for the installation and incorporation of three 
Compound Meters and three Backflow Prevention Devices into existing water utility 
infrastructure serving the School and New District Office (the “Site Plan”).  The Site Plan shall 
depict the locations of (i) two Compound Meters and related appurtenances, if any, which shall 
be installed in the public right-of-way generally near the southwestern corner of the real property 
upon which the School and New District Office are situated, and the locations of (ii) two 
Backflow Prevention Devices and related appurtenances, if any, which shall be installed in or 
upon a portion of the real property upon which the School and New District Office are situated 
most nearly adjacent to said southwestern Compound Meters.  The Site Plan shall also depict the 
location of (i) a third Compound Meter and related appurtenances, if any, which shall be 
installed in the public right-of-way generally near the central portion of the northern boundary of 
the real property upon which the School and New District Office are situated, and the location of 
(ii) one Backflow Prevention Device and related appurtenances, if any, which shall be installed 
in or upon a portion of the real property upon which the School and New District Office are 
situated most nearly adjacent to said northern Compound Meter.  Upon completion of the Site 
Plan, and upon acceptance of same by the City, the Site Plan shall be attached hereto as 
Exhibit C and incorporated herein by reference. 
 

B. Compound Meter Installation.  Install three new Compound Meters in 
accordance with this Agreement and with such requirements as the City may determine. 
 

C. Backflow Prevention Device Installation.  Install three new Backflow 
Prevention Devices in accordance with this Agreement and with such requirements as the City 
may determine. 

 
D. Invoice City for Limited Design Reimbursement.  Upon completion of the 

Site Plan and upon acceptance of the Site Plan by the City, invoice the City for reimbursement of 
the District for the cost to design the Site Plan up to a total amount not to exceed $1,700.00. 

 
E. Invoice City for Limited Installation Reimbursement.  Upon completion of 

installation and upon acceptance by the City of those Compound Meters which are to be installed 
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in the public right-of-way generally near the southwestern corner of the real property upon which 
the School and New District Office are situated, invoice the City for limited reimbursement of 
the District for installation of said Compound Meters in an amount not to exceed $30,000.00 per 
Compound Meter. 

 
F. District’s Responsibility for Costs.  Be responsible for all costs and 

expenses associated with (i) installation, maintenance and operation of all three Backflow 
Prevention Devices described in this Agreement, (ii) installation of the two Compound Meters 
and any related appurtenances which shall be installed in the public right-of-way generally near 
the southwestern corner of the real property upon which the School and New District Office are 
situated, and which costs are above and beyond the City’s reimbursement obligations described 
below, and (iii) installation of the third Compound Meter and any related appurtenances which 
shall be installed in the public right-of-way generally near the central portion of the northern 
boundary of the real property upon which the School and New District Office are situated. 
 

3. City’s Obligations.  The City shall: 
 

A. Limited Design Reimbursement.  Reimburse the District for the design of 
the Site Plan up to a total amount not to exceed $1,700.00. 

 
B. Limited Installation Reimbursement.  Reimburse the District for the cost 

of installation of the two Compound Meters and any related appurtenances, which Compound 
Meters shall be installed in the public right-of-way generally near the southwestern corner of the 
real property upon which the School and New District Office are situated, in an amount not to 
exceed $30,000 per Compound Meter for a total not to exceed $60,000 for the two Compound 
Meters described in Section 2(A)(i). 

 
C. Payment.  Pay the District within 30 days of invoice for installation of the 

two Compound Meters described in Section 2(A)(i), and for production of the Site Plan, attached 
hereto as Exhibit C, as described in Section 2(A) and Section 3(A). 

 
D. Limited Impact Fee Waiver.  Waive development impact fees for water 

and sewer utility functions which would otherwise be incurred as a result of development of the 
New District Office.  

 
E. Water Service.  Operate and maintain the public water supply, Compound 

Meters and any related appurtenances up to the Backflow Prevention Devices. 
 

4. Existing On-Site Improvements Abandoned.  Upon acceptance of the Compound 
Meters by the City, the City hereby permanently abandons any and all ownership of, interest in 
and responsibility for any water utility infrastructure, including without limitation, water meters, 
water pipes and water lines, located on or in the School and real property upon which the School 
and New District Office are located.  This provision shall not apply to any water pipes or lines 
between the Compound Meters and Backflow Prevention Devices to the extent that such water 
pipes and lines are located on or in the real Property upon which the School and New District 
Office are located. 
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5. Maintenance. 

 
A. City Maintenance.  Upon acceptance of the Compound Meters by the City, 

the City shall maintain and operate the Compound Meters and all water lines in the public right-
of-way.  The City shall also maintain any portion of water line or pipe extending from the 
Compound Meters to the Backflow Prevention Devices.  This Section shall survive the 
termination of this Agreement. 

 
B. District Maintenance.  Subject only to the limited exception described in 

Section 5(A), the District shall be responsible for all On-Site Maintenance at District’s sole cost 
and expense, which shall include, without limitation, maintenance of all Back Flow Prevention 
Devices and any water utility infrastructure now or hereafter installed or located in, upon or 
across the real property upon which the School and New District Office are located.  This 
Section shall survive the termination of this Agreement. 
 

6. Insurance. 
 

A. Coverage.  The parties agree to secure and maintain insurance coverage 
for any and all risks that may arise out of the terms, obligations, operations and actions as set 
forth in this Agreement, including but not limited to public entity insurance.  The acquisition of 
insurance or the maintenance and operation of a self insurance program may fulfill the insurance 
requirement. 

 
B. Additional Insured.  District shall require any consultant, contractor, or 

subcontractor whom it may engage in the performance of any obligations arising under this 
Agreement to provide the City with insurance coverage under such policies and in such amounts 
as the City may require in its sole and absolute discretion. 
 

7. Term.  The term of this Agreement shall be from the date first set forth above 
until June 30, 2012, subject to annual appropriations, unless it is terminated sooner pursuant to 
the terms of this Agreement. 

 
8. Further Acts.  Each of the Parties hereto shall promptly and expeditiously execute 

and deliver all such documents and perform all such acts as reasonably necessary, from time to 
time, to carry out the matters contemplated by this Agreement. 
 

9. Termination.  In addition to any lawfully available remedies for breach of this 
Agreement, this Agreement may be terminated by either party with or without cause by 
providing the other party with 60 days’ written notice of its intention to terminate this 
Agreement.  To the extent necessary, within ten working days of termination of this Agreement, 
all property not otherwise disposed of per the terms of this Agreement shall be returned to its 
original owner. 
 

10. Conflict of Interest.  Each party reserves all rights that it may have to cancel this 
Agreement for possible conflicts of interest under ARIZ. REV. STAT. § 38-511. 
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11. Non-appropriation.  The performance by the parties to the Agreement of its 

obligations under the Agreement is subject to the actual availability of funds appropriated by 
each party for such purposes.  Each party to the Agreement shall be the sole judge and authority 
in determining the availability of funds under the Agreement and each party shall keep the other 
party fully informed as to the availability of funds for its obligations.  The obligation of each 
party to fund any obligation pursuant to the Agreement is a current expense of such party, 
payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the party.  If either party fails to appropriate money sufficient to meet its 
obligations as set forth in the Agreement during any immediately succeeding fiscal year, the 
Agreement shall terminate at the end of the then-current fiscal year and each party to the 
Agreement shall thereafter be relieved of any subsequent obligation under the Agreement. 
 

12. Assignment.  Neither party may assign, sublet, mortgage, or encumber any right 
or interest under this Agreement without the prior written consent of the other party, which either 
party may withhold in its absolute and sole discretion. 
 

13. Notices and Requests.  Any notice or other communication required or permitted 
to be given under this Agreement shall be in writing and shall be deemed to have been duly 
given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. Mail, 
registered or certified, return receipt requested, to the address set forth below, (C) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (D) 
delivered by facsimile transmission to the number set forth below: 
 

If to the District: Avondale Elementary School District No. 44 
235 West Western Avenue 
Avondale, Arizona  85323 
Attn:  Jill Barragan 
 

With copy to:   GUST ROSENFELD, P.L.C. 
One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Facsimile:  (602) 254-4878 
Attn:  Andrew J. McGuire, Esq. 
 

If to the City:  City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (A) when delivered to the party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
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required charges and instructing the delivery service to deliver on the following business day, or 
(D) when received by facsimile transmission during the normal business hours of the recipient.  
If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 
 

14. Severability.  In the event that any provision of this Agreement is held invalid or 
unenforceable by any court of competent jurisdiction, the remaining terms shall remain effective, 
provided that the elimination of the invalid provision does not materially prejudice either party 
with regard to its respective rights and obligations. 
 

15. Time is of the Essence.  Time is of the essence with regard to the performance of 
all of the parties’ obligations under this Agreement. 
 

16. Entire Agreement.  This Agreement constitutes the entire agreement between the 
Parties and supersedes all prior negotiations, understandings, and agreements between the parties 
concerning such matters. 
 

17. Nondiscrimination.  Each party agrees to comply with all applicable federal, state, 
county, and city laws, ordinances and regulations.  Neither party shall discriminate in its activity 
under this agreement against any worker, employee, student, or any member of the public 
because of race, creed, color, religion, sex, or national origin. 
 

18. Indemnification.  To the fullest extent permitted by law, the District shall 
indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the District, its officers, employees, agents, 
or any tier of subcontractor in the performance of this Agreement.  The amount and type of 
insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section.  The District shall require any consultant, contractor, or 
subcontractor whom it may engage in the performance of any obligations arising under this 
Agreement to provide the City with insurance coverage as set forth in Section 6, above, and 
Indemnification pursuant to this Section. 
 

19. Relationship and Workers’ Compensation.  Except as otherwise provided by law 
in the performance of duties and activities under this Agreement, all parties hereto will be acting 
in their individual capacities and not as agents, employees, partners, joint ventures, or associate 
of each other.  The officers, employees, agents or subcontractors of one party shall not be 
deemed or construed to be the employees or agents of the other party.  Each party shall remain 
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responsible for the supervision of their respective staff and shall maintain adequate workers’ 
compensation insurance as required by law. 
 

20. Waivers.  No provision of this Agreement may be waived or modified, except by 
a writing signed by the party against whom such waiver or modification is sought to be enforced.  
The terms of this Agreement shall be binding upon and inure to the benefit of the Parties’ 
permitted successors and assigns. 

 
21. Arizona Law.  This Agreement shall be construed under the laws of the State of 

Arizona without regard to its conflict of law provisions and any suit or other action relating 
hereto shall only be brought in courts located in Maricopa County, Arizona. 

 
22. Default.  Failure or unreasonable delay by any party to perform any term or 

provision of this Agreement for a period of ten days after written notice thereof from another 
party shall constitute a default under this Agreement.  If the default is of a nature which is not 
capable of being cured within ten days, the cure shall be commenced within such period, and 
diligently pursued to completion.  The notice shall specify the nature of the alleged default and 
the manner in which the default may be satisfactorily cured.  In the event of a default hereunder 
by any party, the non-defaulting party shall be entitled to all remedies at both law and in equity, 
including, without limitation, specific performance and the right to perform the obligation(s) of 
which the defaulting party is in default and to immediately seek reimbursement from the 
defaulting party of all sums expended in order to cure such default, together with 

 
23. No Strict Construction.  This Agreement shall be interpreted and enforced 

according to the fair meaning of its terms and shall not construed strictly in favor of or against 
either party, regardless of which party may have drafted any of its provisions. 

 
24. Amendment.  This Agreement may be changed, waived or terminated only by an 

instrument in writing signed by the party against which enforcement of such change, waiver or 
termination is sought. 

 
25. Captions.  Captions and section headings used herein are for convenience only 

and are not a part of the Agreement and shall not be deemed to limit or alter any provisions 
hereof and shall not be deemed relevant to construing the Agreement. 

 
26. Counterparts.  This Agreement may be executed in any number of counterparts, 

all such counterparts shall be deemed to constitute one and the same instrument, and each 
counterpart shall be deemed an original of this Agreement. 

 
27. Immigration Law Compliance. 

 
A. Under the provisions of ARIZ. REV. STAT. § 41-4401, each party hereby 

warrants to the other that the each party and all of its subcontractors (if any) will comply with, 
and are contractually obligated to comply with, all Federal Immigration laws and regulation that 
relate to their employees and ARIZ. REV. STAT. § 23-214 (A) (hereinafter “Contractor 
Immigration Warranty”). 
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B. A Breach of the Contractor Immigration Warranty shall constitute a 

material breach of this Agreement and shall subject the breaching party to penalties up to and 
including termination of this Agreement at the sole discretion of the non-breaching party. 
 

C. Each party retains the legal right to inspect the papers of any contractor or 
subcontractor employee of the other party who works on this Agreement to ensure that the 
contractor or subcontractor is complying with the Contractor Immigration Warranty.  
 

D. Each party may, at its sole discretion, conduct random verification of the 
employment records of the other party and any of its subcontractors to ensure compliance with 
Contractor Immigration Warranty. 

 
E. A party will not be considered in material breach of this Agreement or the 

Contractor Immigration Warranty if the party establishes that it has complied with the 
employment verification provision prescribed by sections 274A and 274B of the Federal 
Immigration and Nationality Act and the E-Verify requirements prescribed by ARIZ. REV. STAT. 
§ 23-214, (A). 
 

F. The provisions of this Section 27 (subsections A through E) of this 
Agreement must be included in any contract that a party enters into with any and all its 
contractors or contractors or contractors or subcontractors who provide service under this 
Agreement or any subcontract. 
 

G. Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 35-393.06, each party 
warrants that it does not have a scrutinized business operation as defined in ARIZ. REV. STAT. §§ 
35-391 and 35-393 in either Sudan or Iran. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of the 

last signature set forth below. 
 

“City”       “District” 

 
CITY OF AVONDALE, an Arizona   AVONDALE ELEMENTARY SCHOOL 
municipal corporation     DISTRICT NO. 44 OF MARICOPA  

COUNTY, ARIZONA, a political 
subdivision of the State of Arizona 

 
 
 
By:       By:       

Marie Lopez Rogers, Mayor          Dr. Cathy Stafford, Superintendent 
 
 
Date:       Date:      
 
 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned attorneys 
acknowledge that (i) they have reviewed the above Agreement on behalf of their respective 
clients and that (ii) as to their respective clients only, each attorney has determined that this 
Agreement is in proper form and is within the powers and authority granted under the laws of the 
State of Arizona. 
 
              
William J. Sims     Andrew J. McGuire 
Attorney for the District     Attorney for the City 
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EXHIBIT A 
TO 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

AVONDALE ELEMENTARY SCHOOL DISTRICT NO. 44 
AND 

THE CITY OF AVONDALE 
 

[Meter Detail] 
 

See following pages. 
 
 
 







 

1428644.2 

EXHIBIT B 
TO 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

AVONDALE ELEMENTARY SCHOOL DISTRICT NO. 44 
AND 

THE CITY OF AVONDALE 
 

[Backflow Prevention Device] 
 

See following pages. 
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EXHIBIT C 
TO 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

AVONDALE ELEMENTARY SCHOOL DISTRICT NO. 44 
AND 

THE CITY OF AVONDALE 
 

[Site Plan] 
 

See following page(s). 
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To be attached upon City’s acceptance of Site Plan. 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2966-411- Consolidating the Social 

Services Advisory Board and Neighborhood and 

Family Services Commission 

MEETING DATE: 
April 18, 2011 

 
 

TO: Mayor and Council

FROM: Gina Montes, Neighborhood & Family Services Director (623) 333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution consolidating the Social Services Advisory 
Board with the Neighborhood and Family Services Commission NFSC) and amending the NFSC 
Bylaws. 

BACKGROUND:

The Social Services Advisory Board was created in the 1990s as the Community Action Program 
Advisory Board to support the Community Action Program. This board was renamed by the City 
Council in 2003 to the Social Services Advisory Board to represent the full range of programs within 
the Social Services Division. 
 
The City Council created the Neighborhood and Family Services Commission in 2006 with the 
creation of the Neighborhood and Family Services Department. The Commission was charged with 
advising the department on resident needs on the full range of department programs, including 
social services. Over time, the activities of the Commission and Board increasingly overlapped. In 
addition, the Care1st Avondale Resource and Housing Center has become a focal point for human 
services organizations in the department. These two trends coupled with the decrease in Social 
Services staff led to the proposal to merge the two bodies. 

DISCUSSION:

Historically the Social Services Advisory Board was comprised of representatives of human services 
organizations who provided service to residents of the community. Their role on the Advisory Board 
was to provide input on the types of programs needed by residents of all communities served by the 
Community Action Program (Avondale, Goodyear, Litchfield Park and additional unincorporated 
parts of Maricopa County). Another role of the Advisory Board was to participate in the planning and 
execution of several special events, including an annual health and resource fair and Make a 
Difference Day. The creation of the Care1st Avondale Resource and Housing Center has provided 
another outlet for health and other resource referrals. In addition, the Youth Division has worked with 
the Youth Advisory Commission to participate in Global Youth Service Day and other service 
projects. The work of the Social Services Advisory Board became more advisory in nature, rather 
than hands-on, thereby becoming more like the NFS Commission. 
 
Currently, there are two residents who serve on both the Advisory Board and the NFS Commission. 
The Commission currently receives updates on social services and provides direction on proposed 
events and services. With minor changes to the NFS Commission Bylaws, the Commission will be 
able to absorb the duties of the Advisory Board. During the March 7, 2011 Work Session, City 
Council provided direction to make all current Advisory Board members part of the NFS Commission. 

 



The size of the Commission will expand by 4 and return to 11 members by attrition. 

BUDGETARY IMPACT:

There is no additional cost to the General Fund as a result of this item. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution consolidating the Social Services Advisory 
Board with the Neighborhood and Family Services Commission and amending and restating the 
Neighborhood and Family Commission By-laws. 

ATTACHMENTS: 

Click to download

Resolution 2966-411
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RESOLUTION NO. 2966-411 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, CONSOLIDATING THE CITY OF AVONDALE SOCIAL 
SERVICES ADVISORY BOARD WITH THE CITY OF AVONDALE 
NEIGHBORHOOD AND FAMILY SERVICES COMMISSION AND 
AMENDING AND RESTATING THE CITY OF AVONDALE 
NEIGHBORHOOD AND FAMILY SERVICES COMMISSION BY-LAWS. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1. The City of Avondale Social Services Advisory Board is hereby 

consolidated with the City of Avondale Neighborhood and Family Services Commission.   
 
SECTION 2. The City of Avondale Neighborhood and Family Services Commission 

By-laws, Amended and Restated April 18, 2011, are hereby adopted in the form attached hereto 
in Exhibit A, and incorporated herein by reference. 

 
SECTION 3. The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 
this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, April 18, 2011. 

 
 
 
       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 2966-411 
 

[City of Avondale Neighborhood and Family Services Commission By-laws] 
 

See following pages. 
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CITY OF AVONDALE 

NEIGHBORHOOD AND FAMILY SERVICES COMMISSION 

BYLAWS 

I. Name. 

The name of this organization shall be the Neighborhood and Family Services 
Commission  (the “Commission”). 

II. Powers and Duties of the Commission. 

It shall be the duty of this Commission to serve as an advisory commission to the City 
Council for the purpose of identifying Neighborhood and Family issues and the possible 
resources to meet these needs through collaboration with community groups, agencies, 
other cities and similar organizations.  The Commission will recommend strategies to 
strengthen families and neighborhoods and provide staff with input on a variety of 
community projects and programs.  The Commission shall have the authority to appoint 
ad hoc committees as necessary to accomplish the Commission’s mission. 
 
The Commission is charged with advising the staff of the Neighborhood and Family 
Services Department as they work to support, nurture and develop strong families and 
the neighborhoods in which they live.   
 
The departmental functions that will interrelate with this Commission are:  Social 
Services, Youth Development, Code Enforcement, Community Development Block 
Grant Program Administration, Housing Services including rehabilitation and 
revitalization, and Transit.    
 
The duties of the Commission further include, but are not limited to, the following: 
 
Youth Development Program Development and Review 

• Mentoring for emotional development, social skills and decision making skill 
• Anger management, relational aggression (bullying issues) 
• After School Programs including homework support, social skills, responsibility 

and work ethic training 
• Teen Truancy programs 
• Teen Pregnancy programs 
• Gang and Drug prevention strategies 

  
Neighborhoods Programs 

• Neighborhood Safety – Neighborhood Watch 
• G.A.I.N. event 
• Criminal abatement strategies  
• Code Enforcement and maintenance strategies 
• Graffiti Program Development 
• Section 8 – Education and Solutions to behavioral issues 
• Rentals and CC&R issues, training for rental property owners 
• Neighborhood traffic problems and solutions 
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Transit & Bike Routes Programs 
• Reviewing future transit service plans 
• Evaluating transit routes and bus stops 
• Planning bike route connectivity and bicycle usage programs 
• Promoting van pools, car pools and other demand management techniques 
 

CDBG & HOME Programs 
• Annual Plan Evaluation 
• Reviewing the assessment of community needs and priorities 
• Recommending the 15% CDBG allocation to public services 
• Outreach and participation in housing redevelopment strategies and activities  
• Evaluating fair housing activities and recommending fair housing outreach 

strategies 
 

Social Services and Community Action Program (CAP)  
• Identifying social service needs of the community to include the CAP service 

area of Avondale, Goodyear, Litchfield Park and designated unincorporated parts 
of Maricopa County 

• Finding resources to meet these needs through collaboration with other 
community organizations  

• Participating in outreach and special events in support of social service needs 
• Acting in harmony with Maricopa County Community Action Program policies  

III. Membership and Composition. 

A. Number of Commission Members.  The Commission shall be composed of eleven 
voting members (collectively, the “Members”).  The Commission shall also have up 
to two alternate members (“Alternate Members”) who shall attend and may 
participate in Commission meetings but shall not vote on any matter before the 
Commission. 

 
B. Membership Eligibility and Appointment.  Members and Alternate Members shall 

meet all eligibility criteria as outlined in the City Council Rules of Procedure; 
appointment of Members and Alternate Members shall be conducted according to 
the same. Every effort shall be made to obtain representation from all the 
neighborhoods in Avondale. Additionally, every effort shall be made to recruit at 
least one low-income resident as a member. 

 
C. Term.  Unless appointed to fill a vacancy mid-term, each Member’s term of office 

shall be three years, unless the Member resigns sooner or is removed from his/her 
position.  For initial appointments, staggered terms of two and three years shall be 
designated. 

 
D. Term Limits.  No Member may serve more than two consecutive terms; provided, 

however, that a Member appointed to fill a vacancy may serve two consecutive 
terms after the conclusion of the unexpired term to which he or she was appointed. 

 
E. Vacancy.  Any vacancy on the Commission shall be filled for the unexpired term by 

the Alternate Member if one has been appointed by the City Council per the 
established procedures, or by the first Alternate Member if more than one Alternate 
Member has been appointed by the City Council.  If an Alternate Member has not 
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been so appointed, the position shall remain vacant until a new Member is 
appointed by the City Council to fill the vacancy.  In cases of a vacancy due to the 
expiration of a Member’s term, the Member shall remain seated until a successor is 
appointed and qualified. 

 
F. Attendance.  All Members and Alternate Members are required to attend all 

Commission meetings unless excused by the Chairperson.  Three successive 
unexcused or unexplained absences from any regular or special meeting shall be 
grounds for removal as outlined in Section G below. 

 
G. Removal.  Any Member or Alternate Member may be removed upon a vote of not 

less than five City Council members for any cause; provided, however, that in the 
case of removal of a Member or Alternate Member due to excessive absences, it 
shall be assumed that said Member, or Alternate Member, has chosen to forfeit 
his/her seat on the Commission.   

 
H. Consolidation.  Effective as of April 18, 2011, the City Council approved 

consolidation of the Social Services Advisory Board (the “SSAB”) with the 
Commission.  Upon consolidation, all current members of the former SSAB will 
automatically become members of the Commission for a period of time equal to 
their respective terms on the SSAB.  During this transition period, the total 
Commission membership shall be increased by the number of former SSAB 
members who choose to serve on the consolidated Commission.  The transitioned 
SSAB members shall serve as voting members of the Commission until the dates 
that would have been the conclusion of their respective terms on the SSAB, after 
which time the total Commission membership shall return to 11 members and two 
alternates. 

IV. Commission Officers and Staff. 

A. Chairperson and Vice-Chairperson.  At the first regularly scheduled Commission 
meeting of each calendar year, the Commission shall elect a Chairperson and 
Vice-Chairperson from among the Members.  The Chairperson and Vice-
Chairperson shall assume responsibilities at the next scheduled meeting.  The 
term of the Chairperson and Vice-Chairperson shall be for one year.  Any Member 
serving as Chairperson or Vice-Chairperson shall be eligible for re-election; 
provided, however, that each Member may serve no more than two terms per 
office.  

 
B. Duties of the Chairperson and Vice-Chairperson.  The Chairperson shall (i) preside 

at all Commission meetings, (ii) decide all points of order and procedure, (iii) 
appoint work groups if necessary and coordinate the work of the work groups, (iv) 
serve as a representative of the Commission to other governmental units on such 
matters as have been approved and designated by the Commission and (v) 
perform any duties as required by law, ordinance or these Bylaws.  The 
Chairperson shall have the right to make motions, second motions and vote on all 
matters before the Commission.  The Vice-Chairperson shall act as an aid to the 
Chairperson and shall perform the duties of the Chairperson in his or her absence 
or inability to serve. In the absence of the Chairperson and the Vice-Chairperson, 
the City Staff Liaison shall call the meeting to order and a simple majority of the 
Members then present shall select an acting Chairperson for the meeting.  If the 
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Commission Members present are unable to select an acting Chairperson, the City 
Staff Liaison shall act as the Chairperson for the meeting but without voting 
privileges. 

 
C. Vacancy.  A vacancy in the office of Chairperson shall be filled by the Vice-

Chairperson.  A vacancy in the office of Vice-Chairperson shall be filled by a vote 
of the Commission at the next meeting of the Members.  

 
D. Removal.  The Chairperson or Vice-Chairperson may be removed from office at 

any time at a meeting of the Members by an affirmative vote of a three-fourths 
majority of Members, who must be present to vote. 

 
E. City Staff Liaison.  The Director of Neighborhood and Family Services or 

authorized designee shall serve as the City Staff Liaison to furnish support to the 
Commission as requested or required to advise and furnish professional and 
technical advice.   

 
F. Legal Counsel.  The Commission may request that the City Attorney, or authorized 

designee, provide legal advice and rulings on points of order, procedure or other 
matters related to the Commission’s duties. 

V. Commission Meetings. 

A. Frequency.  Commission meetings shall be held monthly at the City of Avondale 
Civic Center, Avondale, Arizona, unless posted differently at least 24 hours in 
advance.   

 
B. Additional Commission Meetings.  Additional Commission meetings may be held 

on the call of the Chairperson or the request of two or more Members by giving 
notice to all the Members and Alternate Members by telephone or personal 
delivery or by verbal comment during a regular meeting.  All notices shall be given, 
and posted according to applicable law, at least 24 hours before the meeting. 

 
C. Participation by the Public.  Commission meetings shall be open to the public. For 

any matter under consideration, any person may submit written comments and if 
attending in person, may speak to the issue upon being recognized by the 
Chairperson and stating his or her name and, if applicable, the names of any 
person or organization on whose behalf he or she is appearing. 

 
D. Quorum.  A Commission meeting where a majority of its Members are present 

shall constitute a quorum.  A majority vote of those Members present shall be 
required to take official action. No action shall be taken at any meeting in absence 
of a quorum, except to adjourn the meeting to a subsequent date.  Alternate 
Members may not vote at any Commission meeting. 

 
E. Agenda.  The agenda shall be prepared by the City Staff Liaison, reviewed by the 

Chairperson, and posted no less than 24 hours before the Commission meeting in 
accordance with the Arizona Open Public Meeting Law.   
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F. Minutes.  Minutes of the proceedings shall be retained and filed with the City 
Clerk’s Department who will, in turn, file and post the minutes according to 
applicable law.   

 
G. Open Meeting Law.  The Commission is subject to the Arizona Open Public 

Meeting Law. 

VI. Special Committees. 

The Commission may create special committees for specific purposes.  Such 
committees shall be subject to the provisions of the open meeting law.  Any special 
committee created by the Commission shall automatically dissolve when its work is done 
and after its final report has been accepted by the Commission. 

VII. Amendments. 

By the affirmative vote of a two-thirds majority, the Members may recommend 
amendments to these Bylaws.  The Commission will forward any such recommendation 
for amendments to the City Council for its approval.  

 
 
 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1456-4111 Accepting a Dedication of 

Right-of-Way and 1455-411 Abandoning a Right-of-

Way Easement on the South Side of Western 

Avenue West of Central Avenue 

MEETING DATE: 
April 18, 2011 

 
 

TO: Mayor and Council

FROM: Sue McDermott, P.E., Development Services Director/City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance accepting the dedication of real property 
for use as public right-of-way and an ordinance abandoning a right-of-way easement that is no 
longer necessary for public use located on the south side of Western Avenue west of Central 
Avenue, and authorize the Mayor or City Manager, City Clerk to execute the appropriate 
documentation. 

BACKGROUND:

On June 5, 1984, a 23.5 foot easement was granted by the Avondale School District to the City of 
Avondale for Western Avenue right-of-way purposes. This strip is located about 56 feet into the 
school property and is not suitable for current or future right-of-way purposes. The easement 
interferes with proposed expansion of school facilities. The strip also leaves a gap in the right-of-way. 
A portion of Avondale School District property in that gap extends into the roadway improvements of 
Western Avenue. A new and different strip of right-of-way is needed to complete the 55 foot wide 
right-of-way required on the south half of Western Avenue at this location. 

DISCUSSION:

This action essentially exchanges unnecessary right-of-way for right-of-way needed nearby. The new 
right-of-way property to be dedicated is a 22 foot wide approximately 864 foot long strip located 
parallel with and 33 feet south of the centerline of Western Avenue. This new right of way extends 
from Central Avenue on the east to 3rd Avenue on the west covering an area of 0.436 acres. 

BUDGETARY IMPACT:

The proposed granting and abandoning of these right-of-ways will have no budgetary impact on the 
City. 

RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance accepting the dedication of real property 
for use as public right-of-way and an ordinance abandoning a right-of-way easement that is no 
longer necessary for public use located on the south side of Western Avenue west of Central 
Avenue, and authorize the Mayor or City Manager, City Clerk to execute the appropriate 
documentation. 

ATTACHMENTS: 

Click to download
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ORDINANCE NO. 1456-411 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ACCEPTING THE DEDICATION OF REAL PROPERTY FOR USE 
AS PUBLIC RIGHT-OF-WAY. 

 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The + 0.436 acre parcel of real property, generally located along the 

southern right-of-way line for Western Avenue, immediately west of Central Avenue, as more 
particularly described and depicted in the Special Warranty Deed attached hereto as Exhibit A 
and incorporated herein by reference, is hereby accepted by the City of Avondale from Avondale 
Elementary School District #44 for public use. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps and execute all documents necessary to carry out 
the purpose and intent of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, April 18, 2011. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1456-411 
 

[Special Warranty Deed] 
 

See following pages. 
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When Recorded Mail To: 
 
City Clerk 
City of Avondale 
11465 West Civic Center Drive, Suite 200 
Avondale, Arizona  85323 

 

 
SPECIAL WARRANTY DEED 

 
EXEMPT FROM FILING AFFIDAVIT OF VALUE PURSUANT TO ARIZ. REV. STAT. § 11-1134(A)(3). 
 
GRANTOR: Avondale Elementary School District No. 44 of Maricopa County, Arizona, a 

political subdivision of the State of Arizona 
 

GRANTEE: City of Avondale, an Arizona municipal corporation (the “City”) 
 
Grantor, for valuable consideration, receipt of which is hereby acknowledged, hereby conveys to 
City all right, title and interest in the following real property situated in Maricopa County, 
Arizona, together with all rights and privileges appurtenant thereto: 
 

See Exhibit A attached hereto and incorporated herein by reference. 
 
SUBJECT TO all existing taxes, assessments, liens, encumbrances, reservations in patents, 
covenants, conditions, restrictions, rights-of-way, easements and leases of record and all matters 
that a physical inspection of the properties would reveal. 
 
Grantor hereby binds itself and its successors to warrant and defend the title as against all acts of 
Grantor herein and none other, subject to the matters above set forth. 
 
DATED:    , 2011. 
 

ACCEPTED BY: 
 
“City” 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 
 
 
By:       

Marie Lopez Rogers, Mayor 

 
 
“Grantor” 
 
AVONDALE ELEMENTARY SCHOOL 
DISTRICT NO. 44 OF MARICOPA COUNTY, 
Arizona, a political subdivision of the State of 
Arizona 
 
 
By:       
 
Title:       
 
Name:       

 
ATTEST: 
 
 
        
Carmen Martinez, City Clerk 
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(ACKNOWLEDGMENTS) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2011, 
by     ,     of AVONDALE ELEMENTARY 
SCHOOL DISTRICT NO. 44 OF MARICOPA COUNTY, Arizona, a political subdivision of 
the State of Arizona, on behalf of the District. 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
 
 
     
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 
 

This instrument was acknowledged before me on      , 2011, 
by Marie Lopez Rogers, the Mayor of the CITY OF AVONDALE, an Arizona municipal 
corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
My Commission Expires: 
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EXHIBIT A 
TO 

SPECIAL WARRANTY DEED 
 

[Legal Description and Map] 
 

See following pages. 
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ORDINANCE NO. 1455-411 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ABANDONING A RIGHT-OF-WAY EASEMENT RELATED TO 
WESTERN AVENUE THAT HAS BEEN FOUND TO BE NO LONGER 
NECESSARY FOR PUBLIC USE AS RIGHT-OF-WAY. 

 
WHEREAS, Article I, Section 3 of the Avondale City Charter authorizes the City of 

Avondale (the “City”) to dispose of its acquired property as the City’s interests may require; and 
 
WHEREAS, the City Council has determined that a certain right-of-way easement 

located across real property owned by the Avondale Elementary School District #44 (the “School 
District”), as more particularly described and depicted in that certain document recorded in the 
Office of the Maricopa County Recorder at document No. 86-563932 (the “Easement”), is located 
in an area of the School District’s property that is not suitable for current or future use as public 
right-of-way; and 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) has determined 

that it is necessary and appropriate to abandon the unnecessary Easement in order to enable the 
School District to complete expansion of its facilities; and 

 
WHEREAS, in connection with its expansion of facilities, the School District will be 

dedicating to the City certain real property for use as a portion of the right-of-way for Western 
Avenue adjacent to the School District property. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2.  The Easement, a true and correct copy of which is attached hereto as 

Exhibit A and incorporated herein by reference, is hereby (i) declared to be no longer necessary 
for public use as right-of-way and (ii) abandoned. 

 
SECTION 3.  Upon recordation of this Ordinance in the office of the Maricopa County 

Recorder, the Easement shall be forever extinguished and all right and title to the real property 
described therein shall vest in the School District. 
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SECTION 4.  The Mayor, the City Manager or authorized designee, the City Clerk and the 
City Attorney are hereby authorized and directed to take all steps and execute all documents 
necessary to carry out the purpose and intent of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, April 18, 2011. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1455-411 
 

[Easement] 
 

See following pages. 
 







CITY COUNCIL REPORT

SUBJECT: 
Public Hearing and Resolution 2965-411 - 2011-

2012 Annual Action Plan 

MEETING DATE: 
April 18, 2011 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood & Family Services Director (623) 333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

HUD is expected to allocate approximately $550,000 in Community Development Block Grant 
(CDBG) funds and $160,000 in Home Investment Partnership (HOME) funds to the City of Avondale 
for Fiscal year 2011 which begins on July 1, 2011 and extends through June 30, 2012. To be eligible 
to receive the funds the City of Avondale must complete the Annual Action Plan. Staff is seeking City 
Council approval of the Annual Action Plan which contains recommended budget allocations for 
CDBG and HOME funds by activity. Council is also requested to hold a public hearing on the plan. 

BACKGROUND:

The City of Avondale receives annual allocations of HOME and CDBG funds from HUD. The federal 
objective of the CDBG program is to “develop viable urban communities by providing decent 
housing, a suitable living environment and economic opportunities for low- and moderate-income 
persons.” The objective of HOME program is to “create affordable housing opportunities for low-
income persons.” City of Avondale goals and objectives with respect to CDBG and HOME are 
defined in the 5-Year Consolidated Plan which was approved by City Council in April 2010. 

DISCUSSION:

The Consolidated Plan identifies the housing, economic and social development needs of low-
income and special needs persons and prescribes strategies to address them. HUD requires that 
local governments involve the public in completing their Annual Action Plans. Neighborhood and 
Family Services (NFS) held an extensive public participation process to receive input for the Annual 
Action Plan. The first public hearing was held on December 7, 2010. Further input was received by 
the Neighborhood and Family Services Commission CDBG Subcommittee on January 5, 2011. 
Following these forums a draft Annual Action Plan was made available to the public for a 30-day 
comment period beginning on March 1, 2011 and ending March 31, 2011. Data gathered from the 
public participation process did not reflect a change in community priorities which remain as follows: 
Housing Rehabilitation, Infrastructure in Low-income Neighborhoods, Homeownership, Public 
Services for Special Needs Populations, Job Training and Economic Development.  
 
On April 4, 2011 staff presented the proposed Annual Action Plan to City Council with the following 
recommended allocations for CDBG funding: Street Reconstruction - $200,000, Emergency Home 
Rehabilitation - $142,000, Youth Public Services - $45,000, Western Ave Small Business Assistance 
- $50,000; Block Watch Assistance - $1,000. Recommended allocations for HOME funds was for 
Owner Occupied Substantial Housing Rehabilitation in the amount of $152,000. 

BUDGETARY IMPACT:

The use of $160,000 in HOME funds will require a 25% non-federal match from the City of Avondale 
of $40,000 which has been included in the 2011-12 budget. CDBG funds do not require match. 

 



RECOMMENDATION:

Staff recommends that Council hold a public hearing and adopt Resolution No. 2965-411 approving 
the 2011/2012 Annual Action Plan and authorizing its submission to HUD. 

ATTACHMENTS: 

Click to download

Resolution 2965-411

2011-2012 CDBG and HOME Allocations by Activity
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RESOLUTION NO. 2965-411 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING THE 2011/2012 ANNUAL ACTION PLAN 
PORTION OF THE 2010-2014 CONSOLIDATED PLAN AND 
AUTHORIZING ITS SUBMISSION TO THE U.S. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT FOR RECEIPT OF FEDERAL 
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS. 
 
WHEREAS, Title 1 of the Housing and Community Development Act of 1974, as 

amended, establishes a Community Development Block Grant (“CDBG”) program for the 
purpose of developing viable urban communities by providing decent housing and a suitable 
living environment, expanding economic opportunities and preventing and/or eliminating 
conditions of slum and blight, principally for persons of low and moderate income; and 

 
WHEREAS, the City of Avondale (the “City”) desires to receive CDBG funds and to 

continue to carry out CDBG-funded programs; and 
 
WHEREAS, the U.S. Department of Housing and Urban Development (“HUD”) is 

prepared to provide approximately $550,000 in CDBG funds to the City for Fiscal Year 
2011/2012; and 

 
WHEREAS, the Code of Federal Regulations, 24 CFR Part 91 (issued by HUD) requires 

the submission to HUD and subsequent approval by HUD of a multi-year Consolidated Plan and 
an Annual Action Plan as a condition of receiving CDBG funds; and 

 
WHEREAS, the City of Avondale 2010-2014 Consolidated Plan (the “Consolidated 

Plan”) was approved by Council of the City of Avondale (the “City Council”) on April 19, 2010 
and by HUD in June, 2010; and 

 
WHEREAS, the City prepared an updated 2011/2012 Annual Action Plan element of the 

Consolidated Plan listing activities to be funded in the 2011/2012 program year; and 
 
WHEREAS, the City has completed public participation requirements in accordance 

with 24 CFR Part 91, including (i) public hearings held on December 7, 2010, and January 26, 
2011, at which an opportunity for public comment was available, (ii) a 30-day comment period 
beginning March 1, 2011 and extending through March 31, 2011, during which time comments 
were able to be received from City residents for incorporation into the 2011/2012 Annual Action 
Plan and (iii) an additional public hearing held by the City Council on April 18, 2011. 
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NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1. The 2011/2012 Annual Action Plan portion of the 2010-2014 

Consolidated Plan and the allocation of funding to the activities to be undertaken described 
below are hereby approved and authorized for submission to HUD. 

 

2011/2012 CDBG Annual Action Plan Allocations 

Activity *Amount Proposed 

Administration $110,000 

Street Improvements $200,000 

Fair Housing $2,000 

Emergency Home Repair $142,000 

Youth Public Services $45,000 

Block Watch Assistance $1,000 

Western Avenue Small Business Assistance $50,000 

Total Grant *$550,000 

* Estimated grant amount; actual amount to be provided by HUD 
in May, 2011. 

 
SECTION 2. The City Council hereby finds that expenditures as set forth in the 

2011/2012 Annual Action Plan are necessary and appropriate and further, that said expenditures 
for the CDBG program will serve to assist low- and moderate-income individuals/families (no 
less than 70 percent as described in federal regulations) and/or serve to prevent or eliminate 
conditions of slum or blight in the community. 

 
SECTION 3. The Mayor, the City Manager or authorized designee, the City Clerk and 

the City Attorney are hereby authorized and directed to take all steps and execute all documents 
necessary to carry out the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, April 18, 2011. 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 



City of Avondale 2011/2012 Annual Action Plan Allocations 
 

 

 

CDBG FY 11/12 Proposed Allocations: 

Activity Allocation Amount* 

Administration $110,000 

Street Improvements $200,000 

Fair Housing $2,000 

Emergency Home Repair $142,000 

Youth Public Services $45,000 

Block Watch Assistance $1,000 

Western Avenue Small Business Assistance $50,000 

TOTAL $550,000* 

 

 

 

 

HOME FY 11/12 Proposed Allocations: 

Activity Allocation Amount* 

Administration $8,000 

Substantial Home Repair $152,000 

 

*Estimated grant amount based on prior year allocations; actual amount to be provided by 

HUD May 2011. 

 



CITY COUNCIL REPORT

SUBJECT: 
Contributions Assistance Program and 

Subcommittee Appointment 

MEETING DATE: 
April 18, 2011 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood & Family Services Director (623) 333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the Contributions Assistance Program funding 
guidelines. Contributions Assistance funding of $50,000 as included in the fiscal year 2011-12 
budget will be used for distribution to eligible non-profit agencies to provide health and human 
services to the residents of Avondale. Staff is also requesting that Council appoint a subcommittee to 
review applications and make funding recommendations. 

BACKGROUND:

The Contributions Assistance Program allocates funding to non-profit agencies that provide health 
and human services to residents of Avondale. In FY 2011 the program provided funding to nine West 
Valley agencies who provided a wide range of human services to Avondale residents. 

DISCUSSION:

Funding recommendations will be based on a composite of staff technical review of the submitted 
applications and selection by the Council sub-committee members of the activities they believe best 
meet local community needs. Fiscal Year 2011 Subcommittee members requested a more 
qualitative review of applications be provided by staff in addition to the technical review. The 
following is the recommended minimum requirements for applicants to be considered:  
 

1. Applicants must provide direct services which improve the health and welfare of Avondale 
residents.  

2. Applicants that received previous funding must be current in their reporting and have submitted 
timely and accurate quarterly reports.  

3. Applicants must demonstrate the ability to generate revenue from other sources.  
4. Requests must be for funding that supports direct and measurable services. 

BUDGETARY IMPACT:

A total of $50,000 was included in the fiscal year 2011-12 budget for the Contributions Assistance 
Program. 

RECOMMENDATION:

Staff recommends that City Council approve the Contributions Assistance Program funding criteria. 
Staff is also requesting that Council appoint a subcommittee to review applications and make 
funding recommendations. 

ATTACHMENTS: 

Click to download

 



No Attachments Available 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing – Resolution 2967-411 and 

Ordinance 1453-411 - Zoning Ordinance Text 

Amendment to Sections 1, 2, 5, 8, 9, 11, and 12 

and City Code Text Amendment to Chapter 19.  

MEETING DATE: 
April 18, 2011 

  

TO: Mayor and Council

FROM: Sue McDermott, Development Services Director/City Engineer (623) 333-4211

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: Approval of a comprehensive Text Amendment to Zoning Ordinance Section 1, 
Administration and Procedures (TA-08-6) with affiliated changes to Sections 2, 5, 
8, 9, 11, and 12 of the Zoning Ordinance and Chapter 19 of the City Code. 

LOCATION: Citywide

APPLICANT: City of Avondale

BACKGROUND:

l As part of the Zoning Ordinance comprehensive update, staff is proposing amendments to 
Section 1, Administration and Procedures.Section 1 establishes the foundation for the 
Zoning Ordinance by establishing the purpose and applicability of zoning regulations, creating 
processes to which zoning and development review are required to adhere, and establishing 
enforcement policies for Zoning Ordinance violations. Additionally, Section 1 contains a 
comprehensive list of definitions for terms found throughout the Zoning Ordinance.  

The current and existing Section 1 (Exhibit A) is currently organized into the following fourteen 
subsections summarized below:  
 

l Section 101, Purpose and Applicability: Arizona statute authorizes municipalities to adopt 
zoning regulations to promote public health, safety, and welfare. This subsection establishes 
the overall purpose for the regulations contained within the Avondale Zoning Ordinance. 
Additionally, this subsection:  

¡ Establishes the City's zoning districts;  

¡ Institutes a method of determining boundaries of zoning districts;  

¡ Creates transition rules for development projects in progress;  

¡ Specifies that land uses not listed as permitted are prohibited;  

¡ Provides a severability clause which allows the overall Zoning Ordinance to remain valid 
even when specific provisions are invalidated by court action or state or federal 
legislation.  

 



¡ Defines non-conforming buildings, uses, and lots, and establishes rules for properties 
with this status in regards to expansion, repair, etc.  

l Section 102, Definitions: This section contains a list of definitions for terms used throughout 
the Zoning Ordinance. Currently, definitions are also contained in several Zoning Ordinance 
sections in addition to Section 1. All definitions will be relocated to Section 1 as part of the 
proposed amendment.  

l Section 103, Administrative Bodies: This section establishes the structure of the Planning 
Commission, Board of Adjustment, and the office of the Zoning Administrator, and establishes 
the powers and duties of these bodies. In addition, this section specifies the powers and duties 
of the City Council in planning and zoning matters.  

l Section 104, City Codes, Plans, and Standards: This section specifies the other codes to 
which development of property is required to adhere. This list includes national/international 
building, mechanical, plumbing, fire, and electrical codes, as well as local/state documents 
such as the Maricopa Association of Governments Specifications and the State of Arizona 
subdivision regulations.  

l Section 105, Development Review Procedures: This section requires all development, with 
certain exceptions, to obtain a building permit in conformance with Zoning Ordinance 
requirements prior to construction or alteration. This section also requires development projects 
be reviewed at a pre-application conference before submittal of an application. 

l Section 106, Site Plan Review: This section establishes the requirements for Site Plan and 
Design Review. The current provisions currently allow for administrative approval of all site 
plans, although it has been City policy to bring site plans for properties zoned Planned Area 
Development (PAD) forward for Planning Commission recommendation and City Council 
approval. This section also currently specifies that site plans are valid for one year and does 
not define any procedures for processing a time extension for expiring approvals. In addition, 
Section 106 discusses when Site Plan applications are required, what types of plans will be 
required to be submitted, which City Departments will review the proposed development plans, 
the appeal process in the event a Site Plan is not approved, and notification requirements for 
surrounding property owners.  

l Section 107, Reserved: This section is currently unused.  

l Section 108, Conditional Use Permits: This section establishes the purpose, procedure, and 
required findings for Avondale's Conditional Use Permit (CUP) process. This subsection also 
specifies the effective date of CUP approvals (30 days after approval), expiration time frames 
(24 months), and the processes to extend, modify, or revoke a previously approved CUP.  

l Section 109, Zoning Ordinance Amendments: This section establishes the process and 
procedure for amending the Zoning Ordinance, including both text amendments and map 
amendments (rezonings). This subsection also sets the parameters (e.g. height, letter size, 
etc.) for public notice signs that are posted on properties to advertise upcoming hearings on 
rezonings or other public hearing items.  

l Section 110, Application and Fees: This section contains a list of items required with all 
application submittals. Additionally, Section 110 specifies that a fee schedule for applications is 
to be adopted by the City Council.  

l Section 111, Notification of Public Hearings: This section details when mail and newspaper 
advertisements are required prior to Planning Commission and City Council meetings for public 
hearing items and the form that those notices/advertisements must take. 



l Section 112, Citizen Review Process: This section creates the City's neighborhood meeting 
process. 

l Section 113, Temporary Use Permits: This section specifies which uses require temporary 
use permits, establishes the process for obtaining a temporary use permit, and lists the 
conditions which temporary use permits have to adhere to (e.g. hours of operation, etc.).  

l Section 114, Enforcement: This section establishes the process for enforcement of zoning 
regulations in addition to specifying penalties for zoning ordinance violations.  

SUMMARY OF REQUEST:

1. The proposed Section 1, Administration and Procedures, includes fifteen subsections listed 
below, one of which is empty and has been reserved in the event a future amendment is required. 
Three subsections are new (shown in bold); the remainder are existing subsections which may have 
been renamed for clarity. 
 

l 101 Title, Authority, Jurisdiction, and Purpose (Renamed from “Purpose and Applicability)  
l 102 Enforcement  
l 103 Definitions  
l 104 Reserved  
l 105 Development Review Procedures  
l 106 Administrative Actions (NEW)  
l 107 Design Review (Renamed from “Site Plan Review”)  
l 108 Administrative Relief (NEW)  
l 109 Conditional Use Permit  
l 110 Zoning Ordinance Text Amendment (Separated from Map Amendments)  
l 111 Zoning Ordinance Map Amendment (Separated from Text Amendments)  
l 112 Variances and Appeals (NEW)  
l 113 Neighborhood Meeting (Renamed from “Citizen Review Process)  
l 114 Public Notification (Renamed from “Notification of Public Hearings”)  
l 115 Applications and Fees (Renamed from “Applicant and Fees”)  

2.The proposed text amendment deletes the following subsections currently part of Section 1: 

l Subsection 103, Administrative Bodies: This section details the responsibilities, duties, and 
requirements of the City Council, Board of Adjustment, and Planning Commission in land use 
and development processes. The language pertaining to Planning Commission and the Board 
of Adjustment has been relocated to Chapter 19, Planning and Development, of the Avondale 
Municipal Code to allow the City's elected officials control over the rules and regulations for all 
of the City's boards and commissions.  

l Subsection 104, City Codes, Plans, and Standards: This existing subsection lists the other 
codes and plans by which development needs to comply in the City of Avondale, including 
specific building, plumbing, electrical, and fire codes. Because the City is always in the process 
of evaluating new codes and the codes can change to better reflect the interests of the City, 
this list was removed. A new provision was added to Section 101.C which requires adherence 
to other City documents which are not prone to being replaced, such as the General Plan, 
Specific Plans, Subdivision Regulations, Design Manuals, and General Engineering 
Requirements Manual.  

l Subsection 113, Temporary Use Permits:Temporary Use Permits are no longer issued since 
the City created new regulations for Seasonal Sales and Special Events as part of the 
previously adopted amendment to Section 7, Supplementary Regulations, in 2010.  

3.Proposed amendments to Section 101, Title, Authority, Jurisdiction, and Purpose, include:  



 
l The section is currently titled “Purpose and Applicability.” The title change is proposed to better 

encompass the various components of this subsection.  

l Addition of the following existing zoning districts to the list of established zoning districts: RR-
18 (Rural Residential), MH (Mobile Home Park), OTAB (Old Town Avondale Business), CBD 
(Cashion Business), CC (City Center), MSED (Major Sports & Entertainment), and SUD 
(Special Use Overlay). Each of these districts was not previously included in this list because 
they were created and adopted after Section 1 was last comprehensively updated in 1990.  

l Clarification that when a zoning district boundary line is located within or along a street or other 
right-of-way, or within a channelized waterway, the boundary line will be the centerline of that 
right-of-way or channelized waterway (Proposed provision 101.F.2).  

l Deletion of transition rules (Existing provision 101.F) which effectively specified that, as long as 
a PAD development plan, site plan, and/or building permit had been approved and remained 
valid, any previously approved plans that were no longer consistent with the latest Zoning 
Ordinance standards would remain valid until the plan or permit expired. This section was 
deemed unnecessary due to existing state law of a similar nature; the City will continue to 
honor previously approved plans so long as the approvals have not expired.  

l Revision of regulations regarding the expansion of non-conforming (i.e. “grandfathered”) uses 
and buildings, including:  

¡ Deletion of the existing provision which limits the amount of routine repair and 
maintenance that a non-conforming building can receive over the course of a given year 
(Existing provision 101.L.2.d).  

¡ Deletion of the existing provisions (101.L.2.c) which prohibits non-conforming buildings 
damaged beyond 50 percent of their replacement value from being rebuilt. The proposed 
new provision (101.G.b) allows a non-conforming building to be rebuilt in its entirety if 
reconstruction is completed within one year.  

¡ Deletion of the existing provision (101.L.2.b) which allowed for the expansion of non-
conforming buildings up to 25 percent of the floor area that was existing at the time they 
became non-conforming with City Council approval of a Conditional Use Permit. The 
proposed new provision (101.G.1.c) prohibits expansion of non-conforming buildings 
unless the expanded area conforms to all current development standards, with a single 
exception that non-conforming single-family residences can be expanded into required 
setbacks so long as the expansion does not encroach further into the required setback 
than the existing building.  

¡ Deletion of the existing provision (101.L.3.a) which allowed for the expansion of a non-
conforming use up to 25 percent of the land area and/or building ground floor area 
existing at the time the use became non-conforming, subject to City Council approval of a 
Conditional Use Permit. The proposed new provision (101.G.2.a) strictly prohibits the 
expansion of non-conforming uses.  

¡ Creation of a new provision (101.G.2.c) which allows a non-conforming use up to 1 year 
to recommence operations after a fire, flood or other calamity forces operations to cease. 
Additional time beyond one year may be allowed by the Zoning Administrator if delays 
are caused due to circumstances beyond the control of the owner of the premises.  

¡ Deletion of all provisions relating to non-conforming lots (101.L.4). Non-conforming lots 
(i.e. lots which are smaller than minimum lot size dimensions) may be developed in 



conformance with the development standards for the zoning district in which they are 
located. In the event that a non-conforming lot is too small to be developed in accordance 
with current setback requirements, a variance or administrative relief can be pursued to 
lessen those requirements.  

4.Proposed amendments to Section 102, Enforcement, include: 
 

l Relocation of this section from its current location, Section 114.  

l Removal of specific fee related information. 

5.Proposed amendments to Section 103, Definitions, include: 
 

l Relocation of this section from its current location, Section 102.  

l Currently, Section 1 includes definitions for 136 terms (Note: Exhibit A contains 130 definitions 
as it does not reflect certain amendments from 2006-2010 which added definitions for Medical 
Marijuana, Personal Wireless Service Facilities, and Animals/Livestock). An additional 126 
definitions are currently located in the remainder of the Ordinance, as follows: Section 5, 
Special Districts (3 definitions); Section 8, Parking (12 definitions); Section 9, Signs (78 
definitions); Section 11, Public Art (3 definitions), and; Section 12, Landscaping Walls and 
Fences (30 definitions). Amongst all sections, the Zoning Ordinance currently contains 263 
definitions. The proposal will consolidate all Zoning Ordinance definitions into Section 103, 
updating, deleting, and adding definitions where necessary. In total, the proposed amendment 
includes definitions for 355 terms. Any definition for a term not listed below is unchanged 
except for possible non-substantive formatting and/or grammatical edits.  

l The proposed amendment adds definitions for the following 104 previously undefined 
terms: Abutting; Adult Day Care; Amusement Park; Analogous Use; Apartment; Archaeological 
Resources; Assisted Living Facility; Auto Service and Diagnostic Facility; Brewery Ancillary to a 
Restaurant or Brewpub; Buffer; Building Footprint; Building Permit; Caretaker's Quarters; Cigar 
Bar/Tobacco Lounge; Commercial Center; Commercial Sporting Complex; Commercial 
Vehicle; Convalescent Home; Day Spa; Design Guidelines; Design Manuals; Development 
Review Committee; Development Services Director; Distribution; Dormitory; Dwelling 
(Attached); Dwelling (Detached); Dwelling (Duplex); Dwelling (Multi-Family); Dwelling (Single-
Family); Dwelling (Triplex); Emergency Medical Care Facility; Extended Stay Hotel; Floor Area 
Ratio; Garage Sale; Gross Floor Area; Historic Building; Hospice; Hospital; Impound Lot; 
Independent Living Facility; Indoor Commercial Recreation/Entertainment Use; Incidental 
Commercial Sales; Lot (Corner); Lot (Interior); Lot (Internal); Lot (Key); Lot (Through); Lot Line 
(Front); Lot Line (Rear); Lot Line (Side); Manufacturing and Assembly (Light); Manufacturing 
and Assembly (Heavy); Massage; Massage Therapy; Massage/Day Spa; Medical Office; Mini-
Storage Warehouse; New Urbanism; Night Club; Open Space; Open Space (Active); Open 
Space (Passive); Planning Division; Plate Line; Profession; Public Service; Public Uses; 
Residential Care Home; Restaurant (Fast Food); Right-of-Way; Sanitary Landfill; School 
(Business); School (Charter); School (Elementary); School (Pre-School); School (Primary); 
School (Public); School (Private); School (Secondary); School (Technical); School (Vocational, 
Commercial, or Trade); Seasonal Sale; Setback Line; Sidewalk Café; Special Event; Specialty 
Retail; Specialty Sales; Specialty Services; Substance Abuse Detoxification Center; Substance 
Abuse Treatment Center; Suburban Development; Surplus Store; University; Use; Urban 
Development; Urgent Care Center; Wine Bar; Yard (Front); Yard (Rear); Yard (Sale); Yard 
(Side); Zoning Administrator; Zoo.  

l The proposed amendment deletes definitions for the following 13 previously defined 
terms: Automobile Wrecking; Contiguous; Court; Farm Laborer's Quarters; Mobile Home 
Subdivision; Multi-Family Building; Motel; Pool Hall; Restaurant (Drive-In); Rooming House; 



Travel Trailer.  

l The proposed amendment redefines or substantively amends the definitions for the 
following 35 terms: Alley; Apartment Building (formerly “Apartment House”); Automobile, 
Boat, Recreational Vehicle, or Motorcycle Sales and/or Leasing (formerly “Automobile, Boat, 
Truck and Trailer Sales Lot”); Boarding House; Carport; Conditional Use Permit; Condominium; 
Crown (Tree); Day Labor Hiring Center; Density; Dwelling; Family; Freeway; Garage (formerly 
Garage, Private); Gas Station (formerly Service Station); Group Home for Persons with a 
Disability (formerly Group Home for the Handicapped); Group Recovery Home; Home 
Occupation; Hotel; Manufactured Home Park (formerly Mobile Home Park); Mobile Home; 
Motor Vehicle; Nursing Home; Office; Parking Lot Aisle; Place of Worship (formerly Church); 
Recreational Vehicle; Restaurant without Drive Through (formerly Restaurant); Site Area 
(Gross); Site Plan; Subdivision; Townhouse; Trailer; Warehousing; Wholesaling.  

6.Proposed amendments to Section 105, Development Review Procedures, include: 

l Addition of a new subsection (105.B) which establishes the “Development Review Committee 
(DRC)”. The DRC is comprised of staff from several City Departments and Divisions, including 
but not limited to Planning, Building, Engineering, Police, and Fire, who review development 
proposals to ensure conformance with all applicable codes and ordinances. Existing 
subsection 106.C briefly discusses a “Site Plan Review Committee” whose scope was limited 
to the review of site plan applications.  

l Expansion of language pertaining to the purpose, application, and closure of pre-applications. 
Existing Section 105.B requires pre-application conferences to be held prior to submittal of an 
application for any development review procedures outlined in the Ordinance. Proposed 
section 105.C establishes a six month deadline for application submittal following the pre-app 
meeting to ensure that the information provided to applicants remains current. In the event that 
a formal submittal is not made within the six month time frame, an additional pre-application 
meeting is required.  

l Addition of a new provision (105.E) which gives the City the authority to close development 
applications which have been inactive for more than one year.  

7.A new Section 106, Administrative Actions, is proposed. This subsection defines the powers and 
duties of the Zoning Administrator and establishes the process and rules for two of the more 
common responsibilities of that position: Providing Zoning Interpretations and Zoning Verifications. 
The Zoning Administrator (ZA) is the person designated by the City Manager to interpret and enforce 
the Zoning Ordinance. Currently, the designated Zoning Administrator is the City's Planning 
Manager. Duties of this position include clarifying the intent of the Zoning Ordinance when provisions 
conflict or are difficult to apply in unique circumstances. The formal responses to these inquiries are 
titled Zoning Interpretations. Also, property owners and/or potential purchasers of real estate in the 
City often seek written confirmation from the City on a property's zoning, applicable development 
standards, and information on any known building or zoning violations relating to a specific property. 
The formal responses to these inquiries are titled Zoning Verifications. Additionally, the ZA serves as 
secretary to the Board of Adjustment and Planning Commission.  
 
8.Proposed amendments to Section 107, Design Review, include: 

l Relocation of this section from its current location, Section 106, and renaming it from “Site Plan 
Review” to “Design Review” to better encompass all components of development that are 
reviewed at this phase.  

l Addition of a new provision (107.B) creating an opportunity for the Zoning Administrator to 
waive the requirement for design review if it is determined that such review does not further the 
purposes of this ordinance. 



l Addition of a new provision (107.E) specifying the Required Findings that a proposal will need 
to meet in order to gain approval. These findings include: 1) The proposal is in conformance 
with all requirements of the Zoning Ordinance and any other applicable codes, plans, and 
standards in place at the time the design review application is submitted; 2) The proposal is of 
high quality and furthers the City's aesthetic vision, and; 3) Adequate conditions of approval are 
imposed to ensure compatibility with the current or planned use of surrounding properties.  

l Addition of a provision (107.F.1) which allows all design review applications, except for those 
located within the City Center, to be approved administratively, in order to streamline the plan 
review process, stay competitive with other jurisdictions, and further the city's goals and 
objectives for economic development. This section is discussed further in the staff analysis 
below.  

l Revision of the existing provision (106.C.4) which specifies that approved site plans are valid 
for a period of one year. The proposed amendment increases this initial validity period to two 
years to provide an incentive to developers in consideration of the economic conditions.  

l Addition of process rules for requesting an extension to the time condition in the event that two 
years pass without development of an approved site plan. As currently written, Section 106 
does not state whether extensions of a site plan approval are allowed; extensions of site plans 
have been processed, however, under an interpretation that they are allowed. The proposal 
allows for up to two one-year extensions to be approved after the initial time condition elapses, 
provided the proposal still meets the requirements of the Zoning Ordinance and any other 
applicable codes, plans and standards in place at the time the site plan extension is requested, 
the applicant has shown good cause for delay, and that the applicant has proposed a timeline 
to bring about the commencement of development on the site. Approval of site plan extensions 
will be the responsibility of the body which approved the site plan. For example, if City Council 
approval of the site plan was required, City Council approval of the extension would also be 
required.  

l Revision of the existing provision (106.D) which outlines the appeal process in the event that 
an applicant does not agree with the Design Review Committee's decision. Currently, this 
provision requires Planning Commission review and City Council approval. Under the proposed 
amendment (107.H), Planning Commission would become the decision making body and 
would have the ability to reverse or modify staff's decision. 

l Non-substantive changes to verbiage for clarity and consistency.  

9. A new Section 108, Administrative Relief, is proposed. This section creates an administrative 
process to provide flexibility in development standards (e.g. setbacks, etc.) in cases where 
adherence to development standards would hinder a development on an unusually small or 
irregularly shaped parcel. The proposal will allow up to a 10 percent reduction of any development 
standard on qualifying properties citywide; for properties located within a revitalization area, up to a 
30 percent reduction could be approved if required findings have been met, most notably that the 
proposed improvement requiring relief will not be detrimental to the property requesting relief, any 
adjacent property or the City as a whole. Additionally, this process will allow the Zoning Administrator 
to waive non-quantitative requirements for single-family homes in a revitalization area. This process 
is not intended to replace the variance process, but to offer an alternative when the amount of relief 
requested is minimal and will promote the revitalization of properties. The amendment is proposed to 
encourage and incentivize development, promote infill development, and assist in the revitalization of 
older neighborhoods throughout the City.  
 
10. Proposed amendments to Section 109, Conditional Use Permit, include: 

l Relocation of this section from its current location, Section 108.  



l Addition of a provision (109.A.3) clarifying that a neighborhood meeting is required for 
Conditional Use Permit applications and that notification of the meeting by legal advertisement, 
notice sign, and mailing must be completed by the applicant in accordance with the procedures 
in proposed Section 114.  

l Non-substantive changes to verbiage for clarity and consistency.  

11. Proposed amendments to Section 110, Zoning Ordinance Text Amendment, and Section 111, 
Zoning Ordinance Map Amendment, include: 

l Separation of Zoning Ordinance Text Amendments and Map Amendments into separate 
subsections, since the two processes have varying requirements for public notification.  

l Relocation of the Text Amendment procedures from its current location, Section 109, to 
Section 110, and the Map Amendment procedures from Section 109 to Section 111.  

l Deletion of the current requirement (portion of 109.A) that only owners of real property located 
in the City can initiate Zoning Ordinance amendments. This existing requirement essentially 
prohibits renters/tenants (commercial or residential), prospective new businesses looking to 
locate in Avondale, and/or potential developers in Avondale from pursuing an Ordinance 
amendment.  

l Addition of provisions (110.A.2 and 111 A.2) clarifying that a neighborhood meeting is required 
for Zoning Ordinance Amendments and specifying the notification responsibilities of the 
applicant. Notification requirements for Text Amendments consist only of a legal advertisement 
in a local newspaper. Notification of Rezonings consist of the legal advertisement as well as a 
notice sign on the property being rezoned, and a mailing to property owners within 500 feet of 
the property being rezoned.  

l Deletion of the existing provisions (109.G.7, 109.I) which impose a time condition on rezonings 
and require City Council to initiate zoning reversions when those time conditions have expired. 
In regards to time conditions for Zoning, such provisions are already in place for PADs with 
language contained in Section 6 in order to ensure that the approved PAD is still in line with 
City standards. For rezonings to standard (e.g. “hard”) zoning districts, no time condition is 
recommended because those districts are updated to reflect current City goals as needed.  

l Deletion of the existing provision (109.L) which specifies the dimensions and design of public 
hearing notice signs. New standards for public hearing notice signs are included in proposed 
Section 114, Public Notification.  

l Non-substantive changes to verbiage for clarity and consistency.  

12. A new Section 112, Variances and Appeals, is proposed. Information on Variances and 
Appeals of Zoning Administrator decisions is currently contained in Section 103, Administrative 
Bodies, which is proposed to be relocated from the Zoning Ordinance to the City Code. The majority 
of the Variance and Appeal process information currently contained in Section 103 is being relocated 
to this new Section. No amendments to these processes are proposed, except for the following: 

l Revision of the existing provision (103.C.4.a.2) which states that the Board of Adjustment will 
convene for a hearing within thirty days of the acceptance of a variance application. The 
revised provision (112.A.1.b) will allow up to sixty days, ensuring an adequate review can be 
finished and all proper noticing is completed.  

l Revision of the existing provision (103.C.4.b.3) which allows variance applicants one year to 
obtain a building permit before the granted variance expires. The revised provision (112.A.1.c) 



will eliminate the expiration and instead allow a granted variance to run with the land.  

l Non-substantive changes to verbiage for clarity and consistency.  

13. Proposed amendments to Section 113, Neighborhood Meeting, include: 

l Addition of new language clarifying applicant responsibilities when scheduling and hosting 
required neighborhood meetings.  

l Addition of a provision (113.C) specifying that the applicant bears all costs associated with the 
neighborhood meeting. 

l Addition of a provision (113.E) requiring that neighborhood meetings be held between Monday 
and Thursday after 6:00 P.M. to ensure the majority of residents can attend if so desired.  

l Deletion of existing provisions which contain specific details and specifications of the 
notifications that are required prior to neighborhood meetings. All notification requirements 
have been condensed into Section 114, Public Notification and revised.  

l Non-substantive changes to verbiage for clarity and consistency.  

14. Proposed amendments to Section 114, Public Notification, include: 

l The processes, timelines, and specifications of the various notification types (i.e. legal 
advertisement, mailing, notice sign) have been rewritten for greater clarity and streamlined.  

l A fourth notification type has been created, entitled “Proof of Adequate School Facilities”. This 
notification type will be required for any rezoning application involving a residential zone or, if 
part of a PAD, residential component. Applicants will be required to show staff that they have 
met with the applicable school districts associated with the project site and a written statement 
from the school districts assuring that the districts can accommodate additional school-aged 
children.  

l Non-substantive changes to verbiage for clarity and consistency.  

15. Proposed amendments to Section 115, Applications and Fees, include: 

l Addition of language stating that the City of Avondale, when acting in its official capacity, shall 
be exempt from application fees.  

l Non-substantive changes to verbiage for clarity and consistency.  

16. In addition to amending Section 1, several affiliated changes to other Zoning Ordinance sections 
and the City Code are also proposed. Several Zoning Ordinance sections included subsections 
containing definitions. As part of this proposal, the following subsections have been deleted to 
accommodate the centralization of all definitions in Section 1: 

l Section 502.M, Major Sports and Entertainment (MSED) Zoning District Definitions.  

l Section 809, Parking Definitions. 

l Section 915, Sign Definitions.  

l Section 1102, Public Art Definitions.  



l Section 1209, Landscaping, Walls, and Fences Definitions.  

Additionally, the City's legal counsel recommended against including operative language (i.e. 
requirements for land uses) in definitions. In order to remove operative language from definitions, the 
following changes to Sections other than Section 1 are proposed: 

l Section 203.G, relating to Home Occupations: Staff's proposed definition for “Home 
Occupation” contained new operative language to ensure that only home businesses which did 
not impact the residential character of a neighborhood would be permitted. The proposed 
operative language included limiting the percentage of a dwelling unit which could be used for 
business purposes to 25 percent, prohibiting home occupations which could be classified as 
distributers, prohibiting the sale of merchandise/commodities on residential premises, and 
limiting the number of vehicles used in conjunction with the home occupation and stored on 
site to one. Instead of including these new provisions within the home occupation definition, the 
list of requirements for home occupations currently contained in Section 203.G will be 
supplemented.  

l Section 907.B, relating to the design of Monument Signs: The existing definition for 
“Monument Sign” includes operative language which requires that the width of the top of the 
sign structure can be no more than one hundred twenty (120) percent the width of the base, 
the design of monument signs must complement the architecture of buildings on site, and that 
monument signs must contain the address of the building(s) they support. The proposal 
recommends creating a new provision 907.B.4, relating to the design of freestanding signs, 
which includes these requirements.  

Lastly, the existing language in Section 103 which specifies the duties and requirements of the 
Planning Commission and Board of Adjustment in regards to land use and development processes 
will be deleted from the Zoning Ordinance and relocated to Chapter 19, Planning and Development, 
of the City of Avondale Municipal Code. 

PARTICIPATION:

Staff has conducted work sessions with the City Council on April 14, 2008, September 14, 2009, 
November 15, 2010, and February 7, 2011 (Exhibits B, C, D, and E). Additionally, staff conducted 
work sessions with the Planning Commission on May 15, 2008 and April 15, 2010 (Exhibits F and 
G).  
 
Planning staff held an advertised Neighborhood Meeting to discuss potential revisions to Section 1 
on April 9, 2008 at 6:00 pm. At that meeting, several members of the development community 
attended and provided comments to staff on how to increase the speed and efficiency of the Site 
Plan approval process, namely by eliminating the need for Planning Commission and City Council 
approval.  
 
Staff held a second advertised Neighborhood Meeting on October 6, 2009, for any interested parties 
to discuss the ongoing proposed changes to Section 1. No members of the public attended the 
second neighborhood meeting. No recent comments have been provided to staff regarding this 
update.  
 
Throughout the process, staff has provided regular updates to interested parties on the City's 
distribution list for Zoning Ordinance text amendments. Staff has received comments from various 
parties throughout the process and has worked to incorporate them when feasible. Most recently, the 
draft was emailed to those interested parties on March 3, 2011.  
 
A notice of the public hearing for this item at the February 17, 2011 Planning Commission meeting 
was published in the West Valley View on February 1, 2011. Prior to that meeting, the City Attorney 
requested that the item be continued to the March 17, 2011 Planning Commission meeting to allow 



additional time to review and finalize the proposed text amendment. On February 17, 2011, the 
Planning Commission opened the public hearing and unanimously approved continuing the item. No 
interested parties spoke on this item at the February 17, 2011 or March 17, 2011 Planning 
Commission meetings.  
 
Follwing to the Planning Commission meeting, staff received an email from an Avondale resident on 
April 7, 2011 (Exhibit I) requesting that the definition of "Guest House" be revised to remove 
language which prohibits cooking facilities in ancillary residences. The City has prohibited cooking 
facilities in guest houses since 1990 to prevent guest houses from transitioning into rental units. In 
2006, the City created additional regulations for guest houses in an amendment to Section 203.F, 
Residential Districts. These new regulations also have the same intent as the kitchen prohibition, to 
make it difficult to use a guest home for rental purposes. For example, the regulations now prohibit 
separate water/utility meters for guest homes and do not allow for separate driveways or parking 
areas to be provided for guest homes. The regulations also specifically state that guest homes 
cannot be used for compensation. Due to the additional regulations added in 2006, staff agrees with 
the resident's conclusions that the prohibition of kitchens in guest houses is no longer neccessary 
and that amending the definition accordingly will provide relief to residents taking care of elderly 
relatives or other family. As such, staff's recommendation, below, includes an amendment to the 
proposed Guest House definition.  
 
 
A notice of the April 18, 2011 City Council meeting was published in the West Valley View on March 
29, 2011. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on March 17, 2011 (Exhibit H), and voted 6-0 
to recommend approval of the request subject to the following amendments pertaining to the site 
plan/design review process: 

l Proposed Section 107.G.1.b is moved to 107.G.1.c.  

l A new Section 107.G.1.b is created, as follows: "Site plans for properties zoned PAD, shall be 
forwarded to the Planning Commission for its review and approval. The Development Review 
Committee shall include a recommendation of approval, approval subject to stipulations, or 
denial of said site plan."  

The discussion at the meeting focused on the proposed amendment to the site plan approval 
process. Unanimously, Commissioners expressed their interest in maintaining their role in the site 
plan process for projects zoned PAD. The primary reason provided by the Commission was a 
responsibility to residents to ensure the community develops appropriately and to be able to 
influence the design of development, despite the understanding that the Commission's authority 
during a site plan review is limited to enforcing the zoning that is in place for a particular property. 
Commission expressed that there could be other ways in which time was saved without removing the 
Planning Commission from the process.  
 
Commissioner Iwanski was excused from the meeting. 

ANALYSIS:

Staff undertook this comprehensive amendment to Section 1 with the following primary goals in 
mind: 
 
1.Optimize the Efficiency of Development Processes: The City's development review processes 
and procedures have evolved over time. For example, there have been an increasing number of 
occasions where a site plan approval needed to be extended beyond the initial validity period. The 
proposed amendment will lay out a procedure and criteria for extending site plan approvals. 



Additional examples of processes which have changed, or are proposed to be changed, include: 

l Pre-application meetings, which occur before an applicant submits a formal application, have 
progressed over time from informal meet and greet sessions to formal meetings where 
applicants are provided written review comments on how to bring a project into conformance 
with City requirements. The proposed amendment outlines the process for how pre-application 
meetings are to be managed.  

l The City is frequently asked to provide Zoning Interpretations and Zoning Verifications to 
property owners, banks, and potential buyers. These official letters are used by the people or 
firms that request them to, secure financing and understand development rights. The current 
Zoning Ordinance does not set forth any procedures for the processing of these items; the 
proposed amendment establishes official procedures for Zoning Interpretations and Zoning 
Verifications.  

l The proposed amendment introduces a Design Review Waiver to reduce the financial and time 
burden on applicants with minor requests.  

l A new procedure for Administrative Relief is proposed. This process will authorize the City's 
Zoning Administrator to allow increases or decreases in Zoning Ordinance development 
standards, including but not limited to setbacks, lot size, and landscaping requirements. 
Administrative relief will only be granted if it can be shown that the increase/decrease will not 
be detrimental to the property for which it is being sought, or for any adjacent properties. The 
percent of the increase or decrease allowed through this process will range from 10 percent 
(citywide) to 30 percent (revitalization areas). Any requests to vary standards in excess of the 
maximum percentages will still require a Variance from the Board of Adjustment.  

l Validity periods and extension processes have been clearly defined and, in many cases, 
extended from what is currently in place.  

l Site plan/design review approval for PAD site plans, customarily a function of Planning 
Commission and City Council, is proposed as an administrative function. As noted at the 

Council work session on February 7th of this year, administratively approving site plans at the 
staff level saves the applicant substantial time, (up to four months) and is also an incentive for 
development, while keeping Avondale competitive with other cities and more specifically the 
west valley. In addition, the recent amendments to the zoning ordinance such as landscaping 
and the adoption of the design manuals provides safeguards to the City to ensure high quality 
development and also provides clear direction to the development community on the City's 
expectations. Although the Planning Commission recommended to the City Council that they 
become the approving body for site plans/design review for properties zoned PAD, it is staff's 
professional opinion that this is a deviation from existing policy, as it expands the authority of 
the Commission which is currently an advisory body to the City Council and will not further the 
goals of economic development. Planning Commission's recommendation also differs from 
recent Council direction provided to staff, namely that all site plans be approved 
administratively in order to reduce approval times and incentivize development in Avondale. In 
order to become a more competitive organization and a leader in the west valley it is staff's 
opinion that allowing for the administrative approval process will make the city more attractive 
to development by sustantially reducing the process as a result of eliminating Planning 
Commission and City Council hearings for these items. Due to the Council's previous direction 
on this issue to return the decision making authority on all site plans (except for City Center) to 
staff and thereby streamline the process, staff is recommending that the Ordinance be adopted 
without the Planning Commission's recommended amendments. As such, the Section 1 draft 
included in your packets has not been modified to reflect Planning Commission's 
recommendation.  



2.Citizen Review Process: This amendment proposes minor changes to the Citizen Review 
Process designed to ensure that the public has ample opportunity to participate in the public hearing 
process. These changes include items such as the required timing of Neighborhood Meetings, size 
and design of public notice signs that are to be placed on the property, and the assignment of 
responsibilities for newspaper advertisements and public notice mailings. 
 
3.Update Definitions: As the Zoning Ordinance has been updated throughout the past three years, 
new terms have been introduced which need to be defined to ensure their meaning and intent are 
clear. Similarly, over the years zoning interpretations, Planned Area Developments, and policy 
changes have created new or different meanings for some terms. The proposal expands the number 
of defined terms in the Zoning Ordinance to ensure that all related policies and regulations are 
enforced consistently. 
 
The proposed amendment accomplishes the goals that were identified and constitutes an overall 
improvement to the Avondale Zoning Ordinance.

FINDINGS:

1. The proposed amendment meets the intent of the General Plan.  
2. The proposed amendment meets the purpose and intent of the Zoning Ordinance and enabling 

legislation.  
3. The proposed amendment constitutes an overall improvement to the Zoning Ordinance.  

RECOMMENDATION:

Staff recommends that the City Council APPROVE Application TA-08-6, a City initiative to amend 
Zoning Ordinance Section 1, Administration and Procedures, with affiliated amendments to 
Zoning Ordinance Sections 2, 5, 8, 9, 11, and 12 and City Code Chapter 19, with one revision: 
 
1. The definition for "Guest House" shall be revised to read: "A building used to house guests of the 
occupants of the main building, which is not rented or leased separately from the main building."  
 

PROPOSED MOTION:

1. I move that the City Council accept the findings and ADOPT the Resolution declaring as a 
public record the document filed with the City Clerk entitled the "Zondale Zoning Ordinance 
Administration and Procedures Provisions, Amended and Restated April 18, 2011."  

2. I move that the City Council adopt the ordinance amending the City of Avondale Zoning 
Ordinance Sections 1, 2, 5, 8, 9 11 and 12, and Chapter 19 of the Avondale City Code, relating 
to modification of Section 1 of the Zoning Ordinance and necessary affilitated changes to other 
sections and provisions and adopting by reference the document declared a public record by 
Resolution 2967-411.  

ATTACHMENTS: 

Click to download

Exhibit A - Current/Existing Zoning Ordinance Section 1, Administration and Procedures

Exhibit B - Minutes of City Council Work Session, April 14, 2008 

Exhibit C - Minutes of City Council Work Session, September 14, 2009

Exhibit D - Minutes of City Council Work Session, November 15, 2010

Exhibit E - Minutes of City Council Work Session, February 7, 2011

Exhibit F - Minutes of Planning Commission Work Session, May 15, 2008

Exhibit G - Minutes of Planning Commission Work Session, April 15, 2010

Exhibit H - Minutes of Regular Planning Commission Hearing, March 17, 2011

Exhibit I - Letter from Mike Demlong, dated April 8, 2011

Zoning Ordinance - Section 1

Resolution 2967-411



Ordinance 1453-411
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Ken Galica, Planner II (623) 333-4019
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EXHIBIT C 

 

Excerpt of the Minutes of the regular City Council work session held April 14, 2008 

at 6:00 p.m. in the Council Chambers. 

 
 

MEMBERS PRESENT 

Mayor Lopez Rogers 

Councilmember Jim Buster 

Councilmember Frank Scott 

Councilmember Chuck Wolf 

Councilmember Stephanie Karlin 

Councilmember Jim McDonald 

 

MEMBER EXCUSED 

Vice Mayor Ken Weise 

 

CITY STAFF PRESENT 

Charlie McClendon, City Manager 

Andrew McGuire, City Attorney 

Holly Ward, Community Media Relations Manager, Maricopa County Dept. of Air Quality 

Margaret Boone-Pixley, Assistant Traffic Engineer 

Tracy Stevens, Planning Manager, Development Services Department 

Eric Morgan, Planner II, Development Services 

Scott Wilken, Senior Planner, Development Services 

Sammi Curless, Assistant to the Mayor and Council 

Carmen Martinez, Deputy City Clerk 

AMENDMENT OF SECTION 1, ADMINISTRATION AND PROCEDURES OF 

THE ZONING ORDINANCE         

TEXT AMENDMENT FOR SECTION 2 OF THE ZONING ORDINANCE – 

RESIDENTIAL DISTRICTS  

TEXT AMENDMENT FOR SECTION 4 OF THE ZONING ORDINANCE – 

INDUSTRIAL DISTRICTS  

Charlie McClendon, City Manager, stated items 4, 5 and 6 would be presented together. 

Tracy Stevens, Planning Manager, stated that amendments to Sections 1, 2 and 4, were 

part of the Zoning Ordinance update.  Staff will return to the Council on May 12, 2008 

for further discussion.   

Ms. Stevens stated a neighborhood meeting was held on April 9, 2008 and staff is 

seeking feedback on some of the comments received at that meeting.  She indicated that 

the development community recommended that the development Site Plan review 

process be changed to administrative function versus going through Council; the 

Homebuilders Association commented on the residential text amendment.   

EXHIBIT B



City Council Work Session Minutes 

April 14, 2008 

Page 2 of 5 

 

 

Staff recommends proposed changes to Section 1 to include:   

•   Amend and expand upon the existing definitions.   

•   Amend the Establishment of Districts to reclassify residential categories and add a 

Special Use Overlay District.   

•   Remove a clause regarding maintenance of non-conforming buildings, as the current 

policy discourages property maintenance.  

•   Introduce a new Administrative Relief Process, which will permit relief of up to 10% 

of a development standard (with five required findings being met).   

•   Site Plan extensions will be administratively approved, as well as Site Plan 

Amendments.   

•  Include language requiring maintenance of all properties, including landscaping, 

be maintained for the duration of the property’s use.   

•   Introduce findings that an applicant is required to meet on the Zoning Map and Text 

Amendments.   

Ms. Stevens reported that the Planning Division has implemented a public participation 

process which requires the applicant to place and purchase the legal ad in the 

newspaper, post the public notice sign, and mail the written notices to the owners of 

property within 500 feet of the subject property.  Staff provides the applicant with the 

language and the notification.  Staff is also proposing that all applications be valid for 

one year from the date of last submittal.   

Eric Morgan, Planner II, Development Services, gave an overview on the text 

amendment for Section 2 of the Zoning Ordinance, Residential Districts.  He stated 

Section 2 has three sections:   

• Uses that can happen in those districts.   

• Development Standards.   

• Design Standards.   

Mr. Morgan covered the changes to the Uses, stating Staff proposes allowing guest 

houses in AG, consistent with the RR-43 and RR-18 districts, and keeping guest houses 

as a Conditional Use in the remaining single family districts.  Mr. Morgan outlined the 

proposed changes including: move private schools to a Conditional Use in all single 

family and multi-family districts; adding charter schools as a permitted use, with public 
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schools in conformance with state statutes; replace the term “churches” with “place of 

worship,” and allow them as a Conditional Use in all single family districts provided 

that the property is located on an arterial street or at the intersection of two collector 

streets; moving the regulations for temporary trailers for construction or sales and 

model home complexes to Section 7, Supplemental Regulation; deleting cemeteries, 

country clubs and golf course uses since they are more appropriate in a Special Use 

District and are already covered by those regulations; designating public facilities as a 

Permitted Use in all districts instead of requiring a Conditional Use to Permitted.  Mr. 

Morgan indicated they are also proposing to rename the R-5 to MH, Manufactured 

Homes, limit the use of manufactured homes to the MH district or where state law 

states a manufactured home has to be treated the same as a site-built home, which is 

permitted on single family lots.   

Mr. Morgan next discussed the proposed changes to the Development Standards.  He 

stated Staff has assigned the various Zoning Districts to land use categories.  He noted 

that lot dimensions, coverage and setbacks have stayed pretty much the same; although, 

the side setbacks for R1-5, R1-6 and R1-8 single family districts have been increased 

from 5 feet to 8 feet, and from a total side of 15 to a total side of 18.  He explained that 

has already been laid out in the Planned Area Development section of the Zoning Code, 

and so Staff decided to bring the standards up for everybody, and they would like the 

Council’s feedback on that issue. 

Next Mr. Morgan covered the changes to the Design Standards, stating developments 

will now be required to adhere to the recently adopted Design Manual.  Open space has 

been redefined.  Apartment complexes with 100 or more units will be required to have 

garages for 25% or more of the units, and all condominiums and town homes will be 

required to have garages. 

Mr. Morgan then reviewed the text amendment for Section 4 of the Zoning Ordinance, 

Industrial Districts.  He stated this section covers the Uses Permitted, Development 

Standards, and Design Standards.  He pointed out that the name has been changed from 

Industrial Districts to Employment Districts to agree with the General Plan.  Mr. 

Morgan stated the main change is a re-envisioning of the Commerce Park district.  Staff 

has envisioned a Commerce Park that is more in tune with Commerce Parks around the 

Valley, which allow for more support services such as copy centers, sandwich shops, 

etc., for the workers.  He explained the existing Zoning Ordinance allows outdoor 

storage as long as it is screened from view, the proposed amendment prohibits outdoor 

storage in the Commerce Park districts unless the use is specifically inherent.  Mr. 

Morgan requested Council feedback on that issue as well as on the  inclusion of sports 

complex facilities in the Employment districts.   

Council Member Wolf stated he would not be opposed to sports complex facilities from 

an economic development perspective if they generate employment.  
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Charlie McClendon, City Manager, interjected there is flexibility through the use of the 

Special Use District, which would allow the Council to put a sports complex facility 

anywhere they chose to put a Special Use District, and it would give the Council the 

review rather than just allowing it outright. 

Council Member Wolf stated he is in favor of providing that kind of flexibility. 

 Regarding outdoor storage, he indicated he is not opposed to it if the requirements are 

clear, such as requiring screening. Council Member Wolf commented it is prudent for 

council to take the time to review the Site Plan on behalf of the citizens.  Tracy Stevens 

responded that a comment was made from the development community during the 

neighborhood meeting stating that having to go through the Council approval process 

could become an issue, since other cities only require administrative approval.  

Council Member Wolf stated that three or four years ago, Avondale consistently 

received positive feedback on how fast cases got moved through the process and added 

speedy processing should be the standard.  He stated hard zoned cases should come 

before the Council for Site Plan approval because he does not want to tell the residents 

that something that is coming to their neighborhood was approved without Council 

review.    He suggested looking at the process to expedite the cases through the process 

such as coming directly to Council after staff approval under certain conditions or 

staggering Planning and Zoning in order to get it on the agenda sooner. Regarding the 

non-conforming buildings, Council Member Wolf stated he is not in favor of removing 

the clause.  He suggested working with the IPMC to address issues that arise. 

Council Member Wolf stated the Council needs to be cognizant when discussing 

residential density and residential side yard setbacks, a few years ago the Council made 

a significant policy decision setting those standards and putting them in the Code.  He 

stated he would be hesitant to reduce those standards and he sees no reason why the 

City should be stepping back from those standards.  He added that he would like to see 

a survey presented on May 12
th

 of what other jurisdictions do regarding the changes 

that staff is proposing such as the garage requirement for apartments. He stated some of 

these changes could be an economic development impact if they create a significant 

hardship. 

Council Member Buster addressed public facilities being relocated from Conditional 

Use to Permitted Use in all districts and asked what the code states currently.  Mr. 

Morgan replied that the code currently lists public facilities are a Conditional Use.  

Council Member Buster stated he has a problem with that, as it is somewhat 

hypocritical because government can put a facility anywhere and the private sector has 

to abide by rules and standards.   

Council Member McDonald stated he did not believe anyone on the Council would 

have a problem with a special meeting being called to review a project that had a time 
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sensitive timeline if it meant a great opportunity for the City.  He indicated he 

concurred with Council Member Wolf that Council approval is important.   

Council Member McDonald asked if kitchens in guest houses had been addressed in the 

proposed staff changes. Mr. Morgan stated that cooking is not allowed in guest houses 

normally and explained that the section comes from RR-18, which was recently 

adopted by Council to regulate guest houses.  Council Member McDonald stated more 

feedback was needed. 

Mayor Lopez Rogers stated Council would need to revisit that issue because there are 

questions about that.   

Council Member McDonald stated he had no problem with the outdoor storage as long 

as there is proper screening for storage and the companies have a need for it. 

Council Member Karlin addressed Section 4 of the Employment Districts, “Adult 

businesses are subject to Section 10A-1, Permitted Use with Conditions.”  She stated 

she believes there is an ordinance that prohibits adult businesses.  Mr. Morgan, Planner 

II, stated that was listed because of the SOB Ordinance and the requirement for a 

special location for each use. 

Mayor Lopez Rogers voiced agreement with Council Member Wolf on most issues.  

She asked for research on the process for the Site Plans and on why the development 

community feels the City is too slow in the process.  She asked Staff to bring back 

timetables to the Council.  She asked if the setbacks are increased or lowered.  Mr. 

Morgan stated the setbacks are increased, as normally the minimum is five on the side 

yard and Staff proposes that that be eight in line with what is approved for the Planned 

Area Development districts.  Mayor Lopez Rogers stated there are still issues Council 

needs to further research and discuss.  She stated she was hearing no disagreement with 

what has been said tonight. 
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RESOLUTION NO. 2967-411 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN 
DOCUMENT FILED WITH THE CITY CLERK AND ENTITLED THE 
“AVONDALE ZONING ORDINANCE ADMINISTRATION AND 
PROCEDURES PROVISIONS, AMENDED AND RESTATED APRIL 18, 
2011.” 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That certain document entitled the “Avondale Zoning Ordinance 

Administration and Procedures Provisions, Amended and Restated April 18, 2011,” of which 
three copies are on file in the office of the City Clerk and open for public inspection during 
normal business hours, is hereby declared to be a public record and said copies are ordered to 
remain on file with the City Clerk. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, April 18, 2011. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney  
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ORDINANCE NO. 1453-411 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE CITY OF AVONDALE ZONING 
ORDINANCE, SECTIONS 1, 2, 5, 8, 9, 11 AND 12, AND CHAPTER 19 OF 
THE AVONDALE CITY CODE, RELATING TO MODIFICATIONS OF 
SECTION 1 OF THE ZONING ORDINANCE AND NECESSARY 
AFFILIATED CHANGES TO OTHER SECTIONS AND PROVISIONS, AND 
ADOPTING BY REFERENCE THAT CERTAIN DOCUMENT KNOWN AS 
THE “AVONDALE ZONING ORDINANCE ADMINISTRATION AND 
PROCEDURES PROVISIONS, AMENDED AND RESTATED APRIL 18, 
2011.” 

 
WHEREAS, all due and proper notices of public hearings on this Ordinance held before 

the City of Avondale Planning and Zoning Commission (the “Commission”) and the Council of 
the City of Avondale (the “City Council”) were given in the time, form, substance and manner 
provided by ARIZ. REV. STAT. § 9-462.04; and 

 
WHEREAS, the Commission held a public hearing regarding the subject matter of this 

Ordinance on March 17, 2011, after which the Commission recommended to the City Council 
that the actions contemplated by this Ordinance be approved; and 

 
WHEREAS, the City Council held an additional public hearing on this Ordinance on 

April 18, 2011. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF AVONDALE as follows: 
 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2.  The document known as the Avondale Zoning Ordinance Administration 

and Procedures Provisions, Amended and Restated April 18, 2011 (the “Administrative 
Provisions”), three copies of which are on file in the office of the City Clerk, which document 
was made a public record by Resolution No. 2967-411 of the City of Avondale, Arizona, is 
hereby referred to, adopted and made a part hereof as if fully set out in this Ordinance. 

 
SECTION 3.  The City of Avondale Zoning Ordinance (the “Zoning Ordinance”), 

Section 1, Administration and Procedures, is hereby deleted in its entirety and replaced by the 
Administrative Provisions, which shall be inserted into the Zoning Ordinance as a new Section 1 
entitled Administration and Procedures. 
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SECTION 4.  The Zoning Ordinance, Section 2 (Residential Districts), Section 203 (Uses 
Permitted with Conditions), Subsection G (relating to home occupations), is hereby deleted in its 
entirety and replaced with the following: 

 
G. Home Occupations are allowed in certain residential zoning districts, provided 

that in addition to all of the use limitations applicable in the zoning district in 
which the home occupation is located, no home occupation shall be permitted 
unless it complies with the following restrictions: 

 
1. No more than twenty-five percent (25%) or four hundred (400) square feet 

of the floor area of the dwelling unit, whichever is less, shall be devoted to 
the home occupation. 

 
2. The home occupation shall be conducted entirely within the principal 

dwelling unit or in a permitted accessory building thereto, and in no event 
shall such use be apparent from any public way. 

 
3. There shall be no signs, no exterior display, no exterior storage of 

materials, and no other indication of the home occupation or variation 
from the residential character of the principal building. 

 
4. No mechanical, electrical or other equipment that produces noise, 

electrical or magnetic interference, vibration, heat, glare or other nuisance 
outside the residential or accessory structure shall be used. 

 
5. No home occupation shall be permitted which is noxious, offensive or 

hazardous by reason of vehicular traffic, generation or emission of noise, 
vibration, smoke, dust or other particulate matter, odorous matter, heat, 
humidity, glare, refuse, radiation or other objectionable emissions. 

 
6. Any need for parking generated by the home occupation shall be off-

street.  The Zoning Administrator shall determine the number of parking 
spaces required based on the parking provisions of this section. 

 
7. No business vehicle shall be used in connection with the home occupation 

for delivery of goods to or from the premises.  This provision does not 
preclude the delivery of mail or packages by the Postal Service or other 
private delivery service. 

 
8. A maximum of one vehicle used in conjunction with the home occupation 

is permitted to be kept, garaged, or stored at the residence. 
 

9. There shall be no merchandise or commodity sold upon the premises. 
 
10. If the home occupation employs persons other than the family members 

residing in the dwelling used for the home occupation, such other 
employees shall not work in the dwelling used for the home occupation. 
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11. Such occupation shall not require internal or external alterations or 

construction features or equipment or machinery not customary in 
residential areas. 

 
12. The activity shall not generate traffic beyond that which is normal in its 

district. 
 
SECTION 5.  The Zoning Ordinance, Section 5 (Major Sports and Entertainment 

Districts), Subsection 502(M) (Definitions), is hereby deleted in its entirety. 
 
SECTION 6.  The Zoning Ordinance, Section 8 (Parking), Section 809 (Definitions), is 

hereby deleted in its entirety. 
 
SECTION 7.  The Zoning Ordinance, Section 9 (Signs), Section 907 (Permanent Sign 

Design, Illumination and Construction), Subsection B (Freestanding Signs), is hereby amended 
by adding a new paragraph 4, to read as follow: 

 
4. The width of the top of the sign structure shall be no more than one hundred 

twenty (120) percent the width of the base.  The design of monument signs shall 
complement the architecture of buildings on the site.  In addition to tenant 
information, all monument signs shall contain the address(es) of the building(s) it 
supports. 

 
SECTION 8.  The Zoning Ordinance, Section 9 (Signs), Section 915 (Definitions), is 

hereby deleted in its entirety. 
 
SECTION 9.  The Zoning Ordinance, Section 11 (Required Public Art for New Planned 

Area Development (PAD), Commercial, Office, Employment and Municipal Construction), 
Section 1102 (Definitions), is hereby deleted in its entirety and reserved for future use. 
 

SECTION 10.  The Zoning Ordinance, (Landscape, Walls and Fences), Section 1209 
(Definitions), is hereby deleted in its entirety. 

 
SECTION 11.  The City of Avondale City Code (the “City Code”), Chapter 19 Planning 

and Development), Article I (In General) is hereby deleted in its entirety and replaced with the 
following: 

 
ARTICLE I - BOARD OF ADJUSTMENT. 

 

Sections:  
 
19-01 – Creation. 
19-02 – Powers and duties of the Board. 
19-03 – Appointment. 
19-04 – Term of Office. 
19-05 – Removal. 
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19-06 – Absences to terminate membership. 
19-07 – Office, meetings, rules and records. 
19-08 – 19-15 – RESERVED. 
 
19-01 - Creation. 

 
The Board of Adjustment of the City of Avondale is hereby established.  
 
19-02 - Powers and duties of the Board. 

 
The Board of Adjustment shall have the powers and duties as set forth in A.R.S. § 9-
462.06(A), as amended.  
 
19-03 – Appointment. 

 
The City Council shall appoint five (5) members to the Board of Adjustment.  Said 
members shall be residents of the City of Avondale. 
 
19-04 - Term of Office. 

 

(a) The terms of office of the board shall be three (3) year terms, with the terms of the 
members so staggered that the terms of no more than three (3) members shall 
expire in any one (1) calendar year, unless sooner removed by City Council.  In 
no event shall a member serve for more than two (2) consecutive terms. 

 
(b) Notwithstanding subsection 19-04(a) above, the term of all members shall extend 

until their successors are appointed by the City Council and qualified.  The City 
Council shall fill any vacancy for the remainder of the term. 

 
(c) Members shall serve without compensation.  
 
19-05 – Removal. 

 
The City Council may remove any member of the board for any reason pursuant to the 
City of Avondale City Council Rules of Procedure, Subsection 15.5(E), as amended. 
 
19-06 - Absences to terminate membership. 

 
(a) If any member shall be absent from more than three (3) consecutive regular 

meetings without the majority consent of the board, duly recorded in the minutes 
of the meeting missed by the Board member, shall thereupon cease to hold office.  

 
(b) For the purposes of this section, “absent” shall mean that the board member was 

not physically present, for at least seventy-five (75) percent of the time the 
meeting was in session.  
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19-07 - Office, meetings, rules and records. 

 
(a) Officers 
 
The City Council shall annually appoint, by majority vote of its members, a chair and 
vice-chair for the board of adjustment.  In the absence of the chair, the vice-chair shall 
fill the role of the chair.  In the event that the chair and vice-chair are absent, the board 
member with seniority shall fill the role of chair.  The chair shall have the power to 
administer oaths and take evidence. 
 
(b) Meetings 
 
Public meetings of the board shall be held as called by the chair.  A quorum shall consist 
of three (3) members.  The concurring vote of a majority of the board shall be necessary 
for all business.  
 
(c) Records 
 
The board shall keep a detailed record of its proceedings, including the evidence 
presented, deliberations of the members and a record showing the vote of each member 
upon each question, or if absent or failing to vote, indicating such fact and shall keep 
records of its examinations and other official actions. 
 
19-08 – 19-15 – RESERVED. 
 
SECTION 12.  The City Code, Chapter 19 (Planning and Development), Article II (City 

Planning Commission) is hereby deleted in its entirety and replaced with the following: 
 
ARTICLE II – CITY PLANNING COMMISSION. 

 
Sections:  
 
19-16 - Established. 
19-17 - Members. 
19-18 - Officers. 
19-19 - Meetings. 
19-20 - Powers and duties. 
19-21 – 19-35 – Reserved. 

 
19-16 – Established. 

 
A city planning commission is hereby established.   
 
19-17 – Members. 

 
(a) The city planning commission shall be comprised of seven (7) members.  
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(b) The members of the city planning commission shall be residents of the city.  The 
members of the commission shall be appointed by the mayor subject to approval 
by the city council.  These appointments shall be for a period of three (3) years 
each, with the terms of members so staggered that the terms of no more than three 
(3) members shall expire in any one year.  Members shall not hold any other 
municipal or county office. 
 

(c) In the event of the death or resignation of a member of the city planning 
commission, the vacancy may be filled for the unexpired term.  The terms of all 
members shall extend until their successors are appointed and qualified.  City 
planning commission members shall serve at the pleasure of the city council and 
may be removed as provided in the city council rules of procedure. 

 
(d) All members of the city planning commission shall serve without pay.  Members 

of such commission may be reimbursed for actual expenses incurred in 
connection with their duties upon approval of such expenditures by the city 
council.  

 
19-18 – Officers. 

 
The city council shall select a chairman and vice-chairman from among the appointees to 
the planning commission; such officers shall serve for one year and until their successors 
are selected by the city council.  The chairman shall preside at all meetings and exercise 
all the usual rights, duties and prerogatives of the head of any similar organization.  The 
chairman shall have the power to administer oaths and to take evidence.  The vice-
chairman shall perform the duties of the chairman in the absence or disability of the 
chairman.  
 
19-19 – Meetings. 

 
(a) Meetings of the planning commission shall be governed by the city council rules 

of procedure.  
 
(b) Four (4) members of the planning commission shall constitute a quorum.  The 

affirmative vote of four (4) members shall be required for passage of any matter 
before the commission.  In this connection the minutes of the meetings shall 
reflect the “ayes” and “nays” cast on a particular measure and shall reflect the 
vote of each member present.  A member may abstain from voting only upon a 
determination by the city attorney that the member has a conflict of interest under 
Arizona law, in which case such member shall take no part in the deliberations on 
the matter in question.  The planning commission shall conduct its meetings in 
accordance with the Arizona Open Meeting Law. 

 
19-20 – Powers and duties. 

 
It shall be the duty of the city planning commission: 
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(a) To formulate, create and administer any lawful plan duly adopted by the city 
council for the present and future growth of the city, pertaining to the use of land 
and buildings for any purpose, together with all incidental activities usually 
associated therewith and commonly known as “planning” and “zoning”.  
 

(b) To make or cause to be made a continuous study of the best present and future use 
to which land and buildings shall be put within the city.  

 
(c) In cooperation with adjacent areas, to recommend to the city council revisions in 

such plans which, in the opinion of the commission, are for the best interest of the 
citizens of the city.  

 
(d) To advise the city council in all such matters that may pertain to planning and 

zoning. 
 
(e) When required by state law, city ordinance or by request of the city council, hold 

public hearings and provide recommendations to the city council regarding 
matters pertaining to planning and zoning. 

 
19-21 – 19-35 – Reserved. 

 
SECTION 13.  Any person who fails to comply with any provision of the Administrative 

Provisions shall be subject to civil and criminal penalties as set forth in Section 114 of the 
Zoning Ordinance (after adoption of the Administrative Provisions, the operative provisions of 
Section 114 will be moved to Section 102).  Civil penalties shall not exceed $1,000.00.  Criminal 
penalties shall constitute a class one misdemeanor, punishable by a fine not to exceed $2,500.00 
or by imprisonment for a period not to exceed six months, or by both such fine and 
imprisonment.  Each day that a violation continues shall be a separate offense. 

 
SECTION 14.  If any section, subsection, sentence, clause, phrase or portion of this 

Ordinance or any part of the Administrative Provisions adopted herein by reference is for any 
reason to be held invalid or unconstitutional by the decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions thereof. 

 
SECTION 15.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute all documents and take all steps necessary to carry out 
the purpose and intent of this Ordinance. 

 
[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, April 18, 2011. 
 
 
 
       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 



 

EXHIBIT D 

 

Excerpt of the Minutes of the regular City Council meeting held September 14, 2009 

at 7:00 p.m. in the Council Chambers. 

 
 
MEMBERS PRESENT 
Mayor Marie Lopez Rogers 
Vice Mayor Ken Weise 
Councilmember Jim Buster 
Councilmember Jason Earp 
Councilmember Stephanie Karlin 
Councilmember Jim McDonald 
Councilmember Frank Scott 
 
CITY STAFF PRESENT 
David Fitzhugh, Assistant City Manager 
Andrew McGuire, City Attorney 
Scott Wilken, Senior Planner, Development Services 
Carmen Martinez, City Clerk 

PROPOSED AMENDMENT TO SECTION 1 OF THE ZONING ORDINANCE 

A proposed amendment to Section 1 of the Zoning Ordinance, which encompasses definitions of 
terms; defines the structure, powers and duties of the City's administrative bodies; outlines the 
City's development processes; and details the procedures for enforcement of the Zoning 
Ordinance.  

Assistant City Manager David Fitzhugh introduced Scott Wilken to present this item.  

Scott Wilken, Senior Planner, reviewed the proposed amendment to Section 1 of the Zoning 
Ordinance. Among other changes in the ordinance, he indicated that staff is seeking direction 
from Council regarding a recommendation that will allow all site plans be approved 
administratively. He indicated that the reason behind the recommendation is timing as developers 
have indicated that other cities do not have this requirement which helps them with the timing of 
their project.  He indicated that another reason is that Council has adopted several design 
guidelines which staff can use to review a site plan to make sure that it conforms with Council?s 
expectations and vision. 

Mr. Wilken indicated that another proposed amendment is for the Planning Commission to have 
the ultimate word on the approval of Conditional Use Permits.  He indicated that there have been 
instances where developers have decided to not proceed with a project when they realize the 
amount of time it takes for an application for a conditional permit to go through the planning 
commission and council approval process. 

Council Member McDonald indicated he does not have a problem with the recommendation to 
allow staff to approve site plans at the administrative level.  He indicated that he believes that 
approval of conditional use permit applications should remain at the Council level.      

EXHIBIT C
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Council Member Buster indicated that he understands staff?s reasoning for the recommendation, 
but there should be a safety valve where council should be brought into the review.  Mr. Wilken 
indicated that if staff has any qualms about a site plan, they could deny the application and give 
the applicant the right to appeal to the City Council. 

Council Member Earp indicated he agrees with Council Member McDonald that CUPs should be 
reviewed by Council.  He commented that regarding the site plan approval, he believes that 
Council should be accountable to the citizens for developments and would not want to have 
administrative approval of site plans even if it is initially. 

Council Member Karlin commented that Council should be the approving authority for CUPs.      

Vice Mayor Weise and Council Member Scott and Mayor Rogers concurred that site plans and 
CUPs should be approved by City Council.  



 

EXHIBIT E 

 

Excerpt of the Minutes of the City Council work session meeting held November 15, 

2010 at 7:00 p.m. in the Council Chambers. 

 
MEMBERS PRESENT 
Mayor Lopez Rogers and Council Members   Jim McDonald, Vice Mayor 
        Jim Buster  

Frank Scott 
Charles Vierhout 
Ken Weise 

 

EXCUSED ABSENCE       
Stephanie Karlin 
 
ALSO PRESENT 
Charlie McClendon, City Manager 
David Fitzhugh, Assistant City Manager 
Rogene Hill, Assistant City Manager 
Kevin Kotsur, Avondale Police Chief  
Richard Lynch, Avondale City Judge  
Ken Galica, Development Services Department 
Andrew McGuire, City Attorney 
Carmen Martinez, City Clerk 
  
REVISIONS TO ZONING ORDINANCE SECTION 1, ADMINISTRATION AND 

PROCEDURES (TA-08-6) 

 
Staff seeks City Council direction regarding revisions to Section 1, Administration and 
Procedures of the Zoning Ordinance pertaining to site plan expirations and extensions. 
 
Mr. McClendon stated that Council reviewed revisions to this ordinance before, but there 
have been subsequent discussions with applicants regarding the ability to extend site 
plans.   
 
Mr. Galica said Council would consider this revision for adoption in February of 2011.  
Staff requests direction on the City’s site plan expiration and extensions procedures.  The 
primary reason that site plans expire is to make sure that the plan has a good chance of 
still being in compliance with the City’s code.  Without an expiration date, a plan 
approved in 1987 could get built in 2012, even if it no longer reflects the City’s vision.  
The current zoning ordinance allowances for site plan offers an initial validity period of 
one year, vested upon approval of a building permit.  The applicant has a year to submit 
construction documents for review.  If nothing is built in that time, the permit and site 
plan expire.  There are no site plan extension procedures currently outlined in the zoning 
ordinance.  Absent clear direction, staff has allowed extensions on a case-by-case basis 
for periods of one year, with no limit on the number of extensions allowed.  The primary 
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concern is that requests for extensions have increased dramatically over the last four 
years, primarily due to the ongoing economic problems.  Potential amendments to 
Section 1 could include extending the initial validity period, outlining a process for 
extensions, and placing standard conditions on extensions.   
 
Mr. Galica displayed models used by several Valley cities, as well as Alameda, 
California.  Initial validity periods typically range from 180 days to 2 years.  Tempe and 
Scottsdale use initial periods of one year, but allow extensions via stipulation at the time 
of original approval.  Most cities outline a process for extensions, typically lasting one 
year.  The approving body varies as well but typically falls to administrative review.  
Goodyear requires City Council approval for an extension.  Conditions could include not 
allowing extensions when the code has changed, or only allowing them when the delay 
was caused by special circumstances. 
 
Staff identified three options.  The first would be to retain Section 1 regarding site plan 
extensions and expirations in its current form.  The second would be to increase the initial 
validity period to two years, with up to two one-year extensions.  This second option is 
the one recommended by staff.  The third option would be to revise the initial validity 
period and extensions using examples from the other city models.   
 
Council Member Weise said this proposal makes sense, given the current economic 
conditions.  He felt Tempe’s model was the best, since it works on a case-by-case basis 
and offers one-year extensions with a maximum of three years.  He preferred that the 
approving body have a say on the extension. 
 
Council Member Scott said the City should offer extensions in light of the economic 
downturn.  He preferred two one-year extensions.  Administrative approval would be 
acceptable since the Building Department has displayed common sense in the past, 
although applicants should have a chance to appeal to the Council if they are denied.  If 
the code change involves safety issues, plans should be made current, otherwise they 
should be left alone.  The Building staff should deny site plans that no longer fit.     
 
 
Council Member Vierhout agreed with the option to use one initial year, with two one-
year extensions.   If the City approves a plan, it should not be changed unless a safety 
issue emerged.  He did not feel that it would be necessary to have Council approve 
extensions.  Allowing case-by-case extensions could be dangerous. 
 
Vice Mayor McDonald preferred the second alternative, and agreed that code changes 
should be made current only if they involve safety issues. Mayor Lopez Rogers also 
expressed a preference for the second alternative.  Two one-year extensions would help 
developers deal with the economic problems.  Extensions should be approved by 
administrative review, and should not be allowed if the code is changed.   
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Council Member Weise clarified that alternative two is similar to what Tempe uses and 
he would be comfortable with staff’s recommendation.   
 
Mr. McClendon reviewed that Council seemed to express a preference for allowing 
administrative review if nothing was changed in the code.  If the code were changed, 
Council would prefer to look at it again.  Mr. Galica reiterated that the second alternative 
allows for an initial period of two years, followed by two one-year extensions. 

 



 

EXHIBIT F 

 

Excerpt of the Minutes of the City Council meeting held February 7, 2011 at 7:00 

p.m. in the Council Chambers. 

 

 
MEMBERS PRESENT 
Mayor Rogers and Council Members    Jim McDonald, Vice Mayor 
        Jim Buster  
        Stephanie Karlin 

Frank Scott 
        Charles Vierhout 
        Ken Weise 
ALSO PRESENT 
Charlie McClendon, City Manager 
David Fitzhugh, Assistant City Manager 
Eric Morgan, Development Services Department 
Andrew McGuire, City Attorney 
Carmen Martinez, City Clerk 
 
SITE PLAN APPROVAL PROCESS 

 

 City Council direction regarding the Site Plan approval process.  
 
 Charlie McClendon indicated that Council asked for more information regarding the 

site plan approval process. He indicated that staff is currently working on the update 
of Section 1 of the Zoning Ordinance and the Council’s feedback will be incorporated 
into the amendment. 

 
 Tracy Stevens, Planning Manager, indicated that historically site plans with a PAD 

zoning designation have been submitted to the Council for approval following review 
by the Planning Commission.  Staff has been working with Economic Development 
to streamline the process to be more competitive when working with the development 
community. Recent amendments to the zoning ordinance such as the landscape and 
sign ordinance as well as the design manuals provide safeguards to the City to ensure 
high quality developments.  

 
 Ms Stevens listed the cities and towns that currently provide administrative approval 

of site plans; Gilbert and Tempe have design review boards.  Mesa, Buckeye, 
Scottsdale and Surprise have site plan review processes that are similar to 
Avondale’s. She indicated that staff is scheduled to present proposed amendments to 
Section 1 of the Zoning ordinance to the City Council on March 21st.   

 
 Council Member Weise commented that he has confidence in staff and would not 

have a problem with staff approving the site plans administratively.  He added that 
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Council can still ask for updates and opined that this would allow the city to be more 
competitive.  

 
 Council Member Scott asked for clarification regarding the process.  Ms Stevens 

indicated Council would still hear and approve the zoning cases and general plan 
amendments if applicable. Site plan approvals would be done administratively.  In 
response to a subsequent question from Council Member Scott, Ms Stevens indicated 
that administrative review would reduce a project’s time by about four months.  
Council Member Scott commented that he does not have a problem with allowing 
administrative approval but would like to receive updates as the Council has to 
respond to the citizens of Avondale.  

 
 Council Member Buster expressed confidence in staff and support for changing the 

process.  
  
 Vice Mayor McDonald agreed that the reduction in time to process an application is a 

step in the right direction.  He added that regular updates will be important. 
 
 Council Member Weise commented that on occasion developers will go to Council 

when they do not like staff’s decision.  He indicated that he agrees with giving the 
responsibility to staff. 

 
 Council Member Vierhout expressed support for the change.  
 
 Mayor Lopez Rogers indicated that she has confidence in staff, but asked if the 

change would tie the hands of future councils.  Mr. McClendon responded that the 
Council can revert the process in the future should they feel that is necessary.   

 



 

 

 

EXHIBIT G 

 

Excerpt of the Minutes of the Planning Commission Work Session held May 15, 2008 at 

6:30 p.m. in the Council Chambers. 

 

  COMMISSIONERS PRESENT 

  David Iwanski, Chairman 

  Michael Demlong, Vice Chair 

  Al Lageschulte, Commissioner 

  Kevin Grimsley, Commissioner, Arrived 5:49 p.m. 

  Edward Meringer, Commissioner  

  Angela Cotera, Commissioner  

  Linda Webster, Commissioner - Arrived 5:32 p.m. 

 

CITY STAFF PRESENT 

Eric Morgan, Planner II, Development Services 

Wendy Turner, Planner I, Development Services 

Brian Berndt, Development Services Director 

Tracy Stevens, Planning Manager 

Claudia Whitehead, Economic Development Director 

Ruth Clark, Revitalization Manager 

Chris Schmaltz, City Attorney  

 

Zoning Ordinance Section 1 Administrative Procedures 

 

Wendy Turner, Planner I, Development Services, stated Section 1 includes 14 sections which 

outline the way the City is organized.  Staff is proposing to reorganize the sections into a more 

logical manner and create new title headings to further clarify the City’s development processes.  

Staff proposes to: • Amend and expand upon the existing definitions. • Amend the Establishment 

of Districts to reclassify residential categories and add a Special Use Overlay District.  • Remove 

a clause regarding maintenance of non-conforming buildings, as the current policy discourages 

property maintenance. • Introduce a new Administrative Relief Process, which will permit relief 

of up to 10% of a development standard (with five required findings being met).  • Site Plan 

extensions will be administratively approved, as well as Site Plan Amendments.  • Include 

language requiring that all properties, including landscaping, be maintained for the duration of 

the property’s use.  • Introduce findings that applicants are required to meet the Zoning Map and 

Text Amendments.   

 

Ms. Turner reported that the Planning Division has implemented a public participation process, 

which requires the applicant to place the legal ad in the newspaper, post the public notice sign, 

and mail the written notices to the owners of property within 500 feet of the subject property.  

Staff will provide the applicant with the language and the notification.  Staff is also proposing 

that all applications shall be valid for one year from the date of last submittal.  Applicants that 
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have not had any activity within 12 months’ time will be required to hold another pre-application 

meeting and then submit another application.   

 

Ms. Turner informed the Commissioners that a Neighborhood Meeting was held on April 9, 

2008 and several members of the development community were present.  The Site Plan review 

process was discussed and the development community suggested that Site Plans could be 

reviewed administratively.  Section 108 outlines this process, and Staff is requesting direction 

from the Planning Commission on this issue.  A Work Session with the City Council was held on 

April 14, 2008, and at that time they directed Staff to explore how other cities process Site Plans, 

and they expressed concern regarding removal of the text pertaining to non-conforming 

buildings. 

 

Vice Chair Demlong stated on Page 11 under the definition of aviary it should read “an 

enclosure” instead of “a large enclosure.”  On Page 19 under guest house, he informed the 

Commission that the City Council was intending to remove the section that states “a guest house 

cannot contain cooking facilities,” and asked Staff to review that further.  He commented that the 

Zoning Ordinance is still a bit verbose and that it is difficult to read some of the definitions. 

 

Commissioner Cotera stated on Page 6, Reconstruction or Structural Alteration of a Non-

Conforming Building, the sentence contains too many negatives, and further down on that page 

the wording it not clear.   

 

Chairperson Iwanski asked if Staff wanted input on Section 108.  Ms. Turner stated Council had 

directed Staff to research that further, and Staff is requesting feedback from the Commission and 

Council as to if the Development Services Department can review Site Plans administratively.  

She reported that Staff had completed preliminary research to date and found that currently 

eleven cities in the metropolitan area do allow Site Plans to be approved administratively, one 

city requires Site Plans to be approved by the Planning Commission and City Council, and three 

other cities require PAD and historical district Site Plans to come before the Planning 

Commission and City Council.  The development community has expressed that Site Plan 

approval through the Planning Commission and City Council is a time-consuming process.   

 

Chairperson Iwanski encouraged the Commissioners to spend some additional time reviewing 

Section 108.  He asked when Staff would like the Planning Commissioners’ comments.  Ms. 

Turner replied that within a month or two would be helpful. 

 

Brian Berndt, Development Services Director, reminded the Planning Commission that the 

amendment to Section 4, Industrial Districts, is the first amendment going forward and 

comments on that section are needed as soon as possible.  Section 2, Residential Districts, and 

Section 1, Administration and Procedures, will return to the Planning Commission in the coming 

months and there is no urgency.   
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Commissioner Cotera asked what is the reason for the 500 foot limitation under Notification of 

Site Plan and Design Review.  Ms. Turner replied she is not sure if the Arizona State Statute 

requires 500 feet, but for notification purposes for other processes, the City is required to notify 

residents and property owners within 500 feet of a project.  She stated Site Plans are done 

internally by Staff.  On larger sized projects, the 500 feet would extend from the project 

boundary. 

 

Brian Berndt, Development Services Director, interjected that it is an Arizona State Statute, so 

the City is following the regulations of the State.  For administrative things such as this, Staff can 

set a boundary that may be more appropriate with the type of use or process that is being 

enacted.  In this case, the 500 feet has been acceptable notification to the property owners.   

 

Commissioner Cotera voiced concern that a project could go in that affects the entire 

neighborhood, but not all property owners in the neighborhood would be notified even though 

they drive by the project every day.  Mr. Berndt added that Staff provides postings on the 

property so that those driving by can be notified.  Commissioner Cotera stated she has to stop her 

car during rush hour traffic and walk over to the project because the writing is so small on the 

signs.   

 

Chairperson Iwanski asked if projects were posted as a matter of public record at City Hall, 

which Mr. Berndt confirmed.  Mr. Berndt added that residents can go online and register to 

receive the agendas on upcoming projects.   

 

Vice Chair Demlong asked for a summary sheet of the changes to Section 108 stating the reasons 

behind the changes, what those changes are, and what other cites have done, as he would like to 

see that before the amendment comes up for a vote.  Ms. Turner replied she would be happy to 

do that and would send it to each Commissioner.   

 



 

 

 

EXHIBIT H 

 

Excerpt of the Minutes of the Planning Commission Work Session held April 15, 2010 at 

6:00 p.m. in the Council Chambers. 

 
  COMMISSIONERS PRESENT 
  Angela Cotera, Vice Chair 
  Michael Long, Commissioner  
  Lisa Amos, Commissioner  
  Grace Carrillo, Commissioner 
  David Scanlon, Commissioner 
  Sean Scibienski, Commissioner 
 
COMMISSIONERS ABSENT 
David Iwanski, Chairman (Excused) 
 
CITY STAFF PRESENT 
Tracy Stevens, Planning Manager, Development Services Department 

  Ken Galica, Planner II, Development Services Department 
Chris Schmaltz, City Attorney 

 
TA-08-6, Zoning Ordinance, Section I, Text Amendment – A presentation will be provided by 

Planning Staff to discuss proposed amendments to Section 1, Administration and Procedures, 

of the Avondale Zoning Ordinance. 

 
Ken Galica, Planner II, Development Services Department, stated Section 1 of the 
Zoning Ordinance is titled Administration and Procedures.  Staff is giving the 
Commission an update on this section due to the volume of information it contains.  This 
section will be one of the last sections to be adopted because it is influenced by all the 
other sections.  Mr. Galica stated there are 13 subsections in Section 1 which define the 
structure, powers and duties of the City’s administrative bodies, outline the City’s 
development procedures, and detail the procedure for enforcement of the Zoning 
Ordinance.  Specific subsections deal with site plan review, Conditional Use Permits, and 
Zoning Ordinance Amendments.  There is an applicant and fee section, a notification of 
public hearings and citizen review process subsection, and sections on Temporary Use 
Permits and enforcement.  Section 1 also establishes definitions for terms found 
throughout the remainder of the Zoning Ordinance.  Staff is proposing to update Section 
1 with four primary goals in mind: 
 
1. Optimize the efficiency of the development processes and procedures to encourage 

and incentivize development activity in Avondale. 
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2. Clarify and update the procedures and duties of the administrative bodies involved in 
development and entitlement review, such as the Planning Commission and Board of 
Adjustment. 

 
3. Ensure that our citizen review procedures provide ample opportunity to citizens to 

review and provide input on development-related projects before they are approved. 
 

4. Update existing definitions and add a significant number of new definitions to ensure 
that all terms in the Zoning Ordinance that are subject to interpretation are clearly 
defined. 

 
Some specific revisions proposed by Staff include updating the Zoning District names to 
match the districts found in remainder of the ordinance, adding new definitions and 
centralizing the definitions, and clarifying the administrative duties of Staff, such as the 
zoning verification process.  Additionally, Staff’s proposal outlines the procedures for 
how pre-application meetings are to be processed and managed and updates the Planning 
Commission and Board of Adjustment procedures to match changes to the bylaws that 
have occurred over time.  Staff is also proposing to update the citizen review process to 
ensure ample opportunity is provided for the public to participate in the public hearing 
process; these changes will include clarifying the size and appearance of public notice 
signs and narrowing the dates and times applicants can select for their Neighborhood 
Meetings in order to encourage greater attendance – for example requiring meetings be 
held during the week after six o’clock p.m.     
 
Staff is proposing the addition of a new process called the Design Review Waiver, which 
will ease the burden on applicants that are proposing only minor changes to a site, such as 
adding a covered patio to an existing restaurant.  Another new procedure being proposed 
is called Administrative Relief, which allows the Zoning Administrator or their designee 
to alter development standards by 10 to 15 percent from what the Zoning Ordinance 
allows if the applicant can meet the required findings to do such.   
 
Staff’s proposal will eliminate the Temporary Use Permit process and instead direct 
applicants to the City Clerk’s Special Event process or the new Seasonal Sales Permit 
process.  The Seasonal Sales Permit process will be added to Section 7, Supplementary 
Regulations, to provide a mechanism for evaluating Christmas tree sales, pumpkin 
patches, NASCAR-related sales along the roads, etc.   
 
Staff is also considering variance extensions from the current one year to allow applicants 
to apply for additional one year extensions after the first one year time period expires.  
Staff also seeks to formalize the site plan extension process.  While site plans are 
extended currently, there is no set process.  Staff proposes that site plans be extended 
beyond the one year validity period if the expiring developments still satisfy the City’s 
requirements.   
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Mr. Galica stated that Staff has held two Neighborhood Meetings over the past year, 
which yielded relatively few concerns from the development community or from any 
residents that attended.  After tonight’s Work Session, this item is scheduled for formal 
recommendation on June 17, 2010 and Council adoption on July 19, 2010.  No formal 
action is required of the Planning Commission this evening. 
 
Vice Chair Cotera invited questions. 
 
Commissioner Scanlon asked why site plan extensions could not be granted conditioned 
on meeting any new requirements, such as increased landscape requirements.  Mr. Galica 
explained that if the site plan has previously been approved, Staff will only have to 
review any new documents, such as the landscape plan.  While site plan extensions are 
considered a new site plan application, anything that has not changed since the site plan 
was originally approved would not be critiqued again.   
 
Commissioner Scanlon asked if the site plan extension process would be streamlined.  
Mr. Galica stated the site plan extension process is simple and straightforward and could 
already be described as streamlined.   
 
Commissioner Scanlon asked that if a site plan previously approved was only deficient 
by 30 trees, could an applicant come in and just provide an appendix to the original site 
plan which states that the new site design is in conformance with the new requirements.  
Mr. Galica stated that since the plan would be changing, it would represent more than a 
request for an extension.  Staff can consider ways to make those instances more 
streamlined.   
 
Vice Chair Cotera stated that many signs for new developments regarding public 
meetings are difficult to see.  She asked if the development website address can be large 
enough so people driving by can see the project name and website address and then go 
home and look up the project specifics on their computers.  This would provide the public 
with more information on a site plan before a project is approved.  Mr. Galica stated that 
is a good idea and Staff can try to redesign the signs so that website addresses will be 
prominent.   
 
Commissioner Scanlon stated that some citizens don’t have internet capability.  He 
suggested that the libraries post new development website addresses so citizens can look 
up the information on the library’s computers.  Mr. Galica stated that these are good 
points. 
 
Commissioner Scibienski noted that the website address for a development would be a 
subset of the City of Avondale’s website, which is pretty long for citizens to read as they 
drive by.  He suggested that website addresses be shortened as much as possible.  He 
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suggested the City’s website have a prominent link on the home page linking to new 
development plans.   
 
Vice Chair Cotera asked if all the definitions of terms in the Zoning Ordinance can be in 
a tabbed appendix at the end of the document, as well as in Section 1.  Mr. Galica stated 
that Staff has not previously considered that suggestion and asked City Attorney 
Schmaltz to comment. 
 
Chris Schmaltz, City Attorney, stated he has seen definitions in Zoning Ordinances done 
both ways.  A tabbed index stating the section and its term definitions would have the 
same effect without having to reorganize the entire document.  In the past, the standard in 
Arizona has been to have all the definitions of terms at the front of the document.   
 
Commissioner Scibienski asked how the Administrative Relief procedures are handled in 
other neighboring cities.  It seems to him that a 10 to 15 percent variance in the hands of 
one person is a huge change.  Mr. Galica stated Administrative Relief is not a widespread 
practice, but when implemented, a 10 to 15 percent variance is fairly standard.  
Avondale’s safeguard is that the same variance findings will still be required to be met 
before a variance can be granted, such as, the variance request cannot be a self-imposed 
hardship or needed for financial purposes.  The relief request must concern a physical 
configuration of the property.   
 
Vice Chair Cotera invited a motion to adjourn for five minutes.  Commissioner 
Scibienski moved to adjourn.  Commissioner Scanlon seconded the motion. 

 



 

 

 

 

Excerpt of the Minutes of the Planning Commission Meeting held March 17, 2011 at 6:30 

p.m. in the Council Chambers. 

 
  COMMISSIONERS PRESENT 
  Michael Long, Chairman 
  Angela Cotera, Vice Chair 
  Lisa Amos, Commissioner  
  Grace Carrillo, Commissioner  
  David Scanlon, Commissioner  
  Sean Scibienski, Commissioner  
 
COMMISSIONERS ABSENT 
David Iwanski, Commissioner (Excused) 
 
CITY STAFF PRESENT 
Tracy Stevens, Planning Manager, Development Services Department 
Chris Schmaltz, Legal Counsel 
Ken Galica, Planner II, Development Services Department 
Stacey Bridge-Denzak, Planner I, Development Services Department 

  Linda Herring, Development Services Representative 
 
This is a public hearing before the Planning Commission to review and solicit public 

input on application TA-08-6, a request to comprehensively amend Section 1 of the 

City of Avondale Zoning Ordinance, Administration and Procedures.  The proposed 

amendment will revise procedural requirements, including but not limited to 

amending the City’s regulations for non-conforming uses/buildings/lots, application 

review and approval processes, and public participation requirements.  

Additionally, the proposed amendment will create new processes for administrative 

relief and design review waivers and create new definitions for previously undefined 

terms used in the Zoning Ordinance.     

Mr. Galica, Planner II, presented a text amendment to Zoning Ordinance Section 1 
Administration and Procedures TA-08-6.  The goals of the amendment are threefold.  
The first is to optimize the efficiency of the development process, and make it easier for 
someone to develop in Avondale.  The next goal is to enhance and clarify the citizen 
review process.  A third is to update definitions.   

Mr. Galica highlighted the revised Section 1 and its 15 subsections.  Subsection 101 
establishes the purpose of the Zoning Ordinance, which is in line with the State of 
Arizona's enabling legislation, which allows cities to control land uses through zoning.  
Subsection 102 establishes the process used by Code Enforcement to issue notices of 
violation.  Subsection 103 explains definitions as the City sees them.  Subsection 104 is 
reserved for future use.  Subsection 105 discusses development review procedures.  
Subsection 106 explains the tasks of the Zoning Administrator.  Subsection 107 explains 
the Design Review process.  Subsection 108 is a new process allowing for some 
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flexibility in special cases like revitalization areas.  Subsection 109 establishes the 
conditional use permit process.  Subsections 110 and 111 divide the Zoning Ordinance 
text and map amendments into two separate sections.  Subsection 112 deals with 
variances and appeals.  Subsection 113 discusses the neighborhood meeting requirements 
for applicants.  Subsection 114 explains public notification requirements.  Subsection 115 
discusses applications and fees. 

Mr. Galica stated that three subsections would either be deleted or moved to different 
documents.  Current subsection 103, entitled Administrative Bodies, is being relocated to 
the City Code, according to standard municipal practice.  Subsection 104, City Codes, 

Plans and Standards, has been deleted and a reference made that all codes adopted by the 
City shall be adhered to.  The Temporary Use Permits section has been deleted due to 
obsolescence.   

Mr. Galica highlighted changes to each section.  He stated that he list of zoning districts 
has been updated in Subsection 101.  Zoning district boundaries now extend to the street 
centerline instead of stopping at the property line.  Transition rules have been deleted, 
and the City will follow the state statute.  Non-conforming building use and lot 
regulations have been revised to eliminate spending caps.  Limits have been removed on 
costs to replace damaged structures.  The revisions now provide some flexibility for the 
reopening of uses affected by calamity.  The expansion of non-conforming buildings and 
uses has been prohibited.  The entire subsection on nonconforming lot provisions has 
been deleted. 

Mr. Galica noted that Subsection 102 received very little substantive change, with only 
specific fee related information having been removed.  Subsection 103 has become the 
new home of all definitions from other sections.  A total of 105 new definitions have 
been added, 35 existing definitions have been revised, and 13 deleted. Subsection 105 
establishes the Design Review Committee consisting of representatives from all 
departments that have any interest in development.  The pre-application meeting 
procedures have been expanded upon.   

Mr. Galica said Subsection 106 defines the powers and duties of the Zoning 
Administrator, including Zoning Ordinance interpretations, zoning verifications, and 
serving as the secretary of the Planning Commission and Board of Adjustment.  
Subsection 107 creates the new design review waiver process giving the Zoning 
Administrator some authority to waive minor additions upon review.  The section also 
establishes required findings for design review so applicants know exactly what they 
need to do to get their plans approved.  Administrative approval is proposed for all site 
plans except for those in the City Center district.  This will reduce the process by at least 
two months.  City Council is comfortable with the change, knowing that many other 
cities use it.  The Planning Commission would be the appeal board if a site plan were 
denied.  The initial validity period of a site plan has been increased from one to two 
years.  An official extension process has been created for site plans allowing up to two 
one-year extensions from the initial approval.  Council approval of the extensions would 
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only be required if the site plan no longer reflects current Zoning Ordinance 
requirements.   

Mr. Galica stated that Subsection 108 provides limited flexibility and relief of 
development standards for small parcels, up to 10% of any standard and up to 30% in 
revitalization areas.  This would not replace the variance process, but allows for smaller 
variances to be approved much more quickly.   

Mr. Galica stated that the conditional use permit subsection was amended to clarify the 
neighborhood meeting requirement.  The subsection 111 on map amendments requires 
posting of a sign on the property, a mailing to neighbors within 500 feet, and a legal ad.  
A text amendment 110 only requires a legal ad.  Revisions delete a requirement that only 
owners of property in Avondale could file a Zoning Ordinance amendment application.  
This change is designed to make it easier on businesses that wish to relocate here.  The 
expiration time condition for non-PAD rezonings has been deleted. 

Mr. Galica said that subsection 112 removed the one-year expiration provision for a 
variance. It will now run with the land.  Subsection 113 was changed to make the 
neighborhood meeting process clearer for applicants.  Subsection 114 clarifies the 
process, timelines and specs for all notice types.  A new type of notification has been 
added, the proof of adequate school facilities.  Subsection 115 remained largely the same, 
with the exception that the City is exempted from fees when acting as its own applicant. 

Mr. Galica acknowledged that affiliated changes were also made to some of the other 
sections, including the relocation of definitions, removal of operative language from two 
definitions, home occupations and monument signs, removal and relocation the 
administrative duties section to Chapter 19 of the Municipal Code..   

Mr. Galica noted that Council reviewed the changes in four work sessions beginning in 
2008.  The Planning Commission reviewed changes in two work sessions.  There were 
two neighborhood meetings.  Public feedback has been incorporated throughout the 
process.  The amendment meets the intent of the City's General Plan, and meets the 
purpose and intent of zoning, and constitutes an overall improvement to the Zoning 
Ordinance.   

Commissioner Scibienski questioned the effect that removal of variances would have on 
properties where they are about to expire.  Mr. Galica explained that the proposed 
changes would only affect future situations and would not be retroactive.   

Commissioner Amos queried the reasoning behind allowing variances to run with the 
land.  Mr. Galica responded that variances in Arizona are very limited in scope.  Cities 
are allowed to vary development standards but not uses.  A variance, for example could 
not be granted to allow a factory in a commercial district.  In most cases, variances are 
for setbacks and building heights.  The findings are very specific and burdensome on the 
applicants.  For variances that would qualify, the assumption is that the properties are 
subject to unique situations that would warrant future owners to require the same 
variance.  Mr. Schmaltz, Legal Counsel, added that variances would apply where specific 
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special characteristics are associated with the property itself that would warrant a 
variance from the zoning standards.  The aspects of the property determine whether the 
variance should be allowed, not the desires of the owner.  The removal of the time limit 
returns to the core idea that variances are about characteristics of the property that will 
not change over time. 

Vice Chair Cotera expressed concern that the Planning Commission would no longer be 
considering site plans outside of the City Center.  She said the Commission exists to 
ensure that the PADs conform to the City's vision.  Mr. Galica explained that the intent is 
not to take their oversight away, but to streamline the development process.  The PADs 
will require Commission recommendation and Council approval, and they should contain 
the standards that the Commission feels are sufficient to allow staff to review site plans 
accordingly.   

Vice Chair Cotera expressed discomfort with that idea.  The site plans are a big part of 
the public approval of very large projects, and this revision would remove public 
oversight.  In effect, one or two people could theoretically determine how a significant 
portion of Avondale would look.  Mr. Schmaltz responded that the changes would re-
emphasize and return to the Commission their role in the rezoning process during the 
planning phase.  Site plans are administrative.  They're an implementation of the 
decisions that the Commission makes via zoning.  This change emphasizes the 
Commission role as a planning body in the context of rezonings, which is where they 
have the most authority to make recommendations and changes.  If a site plan meets the 
requirements of the Zoning Ordinance, the Commission has little authority to deny it.  A 
site plan is an administrative implementation of zoning decisions.  The changes do not 
eliminate Commission oversight, and would make the process easier for developers. 

Vice Chair Cotera said that the Commission has often approved site plans with 
stipulations, some of which have been important.  The last step is not simply 
administrative.  Commissioner Amos added that interpretation is often required when it 
comes to PADs and a smaller body making those interpretations might cause some issues.  
Mr. Galica noted that the City Council supported the changes at their February 7, 2011 
meeting, even though they had hesitations previously.   

Commissioner Scanlon agreed with Vice Chair Cotera, citing that the public expects 
public officials to grants their imprimatur in these situations.  Mr. Galica responded that 
when it comes to hard zones, every standard in the Zoning Ordinance is currently 
approved administratively.  Most of the city has developed that way, without 
Commission or Council approval of those site plans.  The Commission has influenced 
site plan approval through Zoning Ordinances, the design manuals, and the PADs.  This 
change removes a technical step from the process.   

Commissioner Amos said she was uncomfortable with the change because the 
Commission has noticed problems with certain cases.  She questioned whether two 
months would kill development and doubted that taking the last step out of the 
Commission's purview would be beneficial.   
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Commissioner Scibienski queried whether other methods could be employed to increase 
the speed of the process.   Perhaps the Commission could meet more often.  He said 
Council and the Commission have confidence in the current staff, but noted that the staff 
would eventually change.   

Vice Chair Cotera said City Council has many things to be concerned with besides site 
plans.  Most people don't start paying attention to a project until it reaches the site plan 
approval phase.  Zoning is more nebulous.  Site plan hearings are also open to the public.  
This proposal would remove an important safety valve for the community, which 
prevents buildings from going up that seriously impact the quality of life.  The 
Commission's job is to be a filter for City Council.  Perhaps, if Council does not want site 
plan approval, it should be the Planning Commission's job.  This solution would cut 
down the time requirements, while still giving the public a chance to comment.  She 
expressed concern that the public would no longer have input after the zoning process.   

Mr. Galica responded that one of the best arguments in favor of removing site plan 
review from the Planning Commission and Council is that if the public dislikes 
something the time to act on it is during the zoning process.  If a faulty PAD is approved 
and plans come forward that meets it, the plan has to be approved because it is in 
compliance with zoning.   

Vice Chair Cotera said if that becomes the case, the Commission should have more 
information up front when the zoning issues come before them because there will be no 
opportunity to influence projects in those zones from that point forward.  There have 
been cases where zoning made sense but the site plans turned out to be surprising in some 
way.   

Mr. Galica explained that when staff takes a PAD through the approval process, they 
consider where it differs from standard requirements, under the assumption that the 
standard requirements are good.  Mr. Schmaltz said the Commission could include 
changes as part of its recommendation to Council.  Vice Chair Cotera reiterated that the 
quality and specificity of the information provided during zoning approvals has to 
increase and the public's ability to provide input has to increase as well.   

Commissioner Scibienski said the proposal to have the Commission provide input on 
City Center site plans but not site plans in the rest of the city, sends a mixed message.  
Mr. Galica explained that the City Center District is written with development standards 
that are entirely flexible.  There are ranges of setbacks and building heights.  When 
zoning is approved for a City Center property, nobody knows what it is going to look 
like, whereas a PAD provides a pretty good idea.  When the Zoning Ordinance for City 
Center literally says, "to be determined at designed review," it is important that 
Commission and Council have input on those very subjective decisions, whereas site plan 
approval in other districts is a matter of reviewing whether the applicant has met the 
checklist of requirements.   
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Commissioner Scibienski said the point of a PAD is to provide more flexible zoning.  Mr. 
Galica responded that PADs provide the flexibility to waiver from the Zoning Ordinance, 
but the standards are just as strong once a PAD is approved.  The City Center is open to 
interpretation, however, even after zoning is approved. 

Chair Long observed that when the Commission approves zoning, they have a general 
idea of what is going to go in there but have no way of knowing what the specifics are 
going to look like.  Commissioner Amos said the changes would likely change the 
Commission's role to that of an appeals board, hearing complaints from people who are 
unhappy with staff decisions.  Mr. Galica responded that for the site plans that staff 
already approves, which is everything outside PADs and City Center, the appeal process 
goes directly to City Council.  There have been no appeals, however, because staff tries 
to arrive at a mutually agreeable compromise with applicants.   

Vice Chair Cotera expressed concern that the proposal to delete the requirement that only 
owners of real property located in the City of Avondale initiate Zoning Ordinance 
amendments, could lead to rezoning abuse.  Mr. Galica said this proposal pertains to text 
amendments far more than it does rezonings.  When someone requests that a property be 
rezoned, they have to own it.  Mr. Schmaltz added that 90% of zoning cases involve both 
the buyer and seller, and the buyer is the applicant who has been granted authority by the 
property owner to apply.   

Vice Chair Cotera queried whether the plan to extend site plan approvals to two years 
could be revised in the event the economy revives and development begins to take off 
again.  Mr. Galica responded that staff always evaluates the Zoning Ordinances to 
determine if amendments are needed.  Amendments can always be issued if deemed 
necessary and the Commission could always suggest changes as well.  One of the reasons 
for site plan expirations is to make sure that the plan still reflects what the City wants to 
see.   

Vice Chair Cotera queried the options available to the Commission, should a project not 
meet the required proof of adequate school facilities.  Mr. Galica explained that the City 
cannot require that a property owner give land to a school district.  Mr. Schmaltz clarified 
that cities have no authority over schools in Arizona.  All cities in Arizona are required to 
ensure that developers speak to a school district to make sure that property is reserved for 
a school.  Cities cannot require a dedication, nor specifically deny an application because 
they are somehow not providing the schools.  Zoning applications cannot be denied 
specifically because of the school question.  Vice Chair Cotera said she just wants to 
make sure that housing growth and school growth are well coordinated, because that did 
not always happen during the last boom. 

Commissioner Amos opined that the proposal to extend zones to the centerline of a street 
is a good change.  In response to inquiry from Commissioner Scanlon, Mr. Galica 
explained that public high schools have set boundaries from which their students are 
drawn, whereas charter schools, private schools, and community colleges do not draw 
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from districts.  The City cannot notify those types of schools of zoning proposals because 
there would be no way of knowing whether students plan to attend them or not. 

Ms. Stevens, Planning Manager, clarified that when PADs have come before the 
Commission, they include a conceptual development plan with the request. This 
requirement is already in Section 6 of the Zoning Ordinance and the Commission will 
continue to see the conceptual plans.  Section 1 which outlines the process is the only 
area that is changing.  Other site plans that only have straight zoning on them have never 
come forward to the Commission; they've always been handled administratively.   

Mr. Galica read the applicable portion of Section 604 for reference purposes, specifying 
what is required in a PAD narrative and development plan: introduction and opening 
statements, proposed uses, density, development standards, open space, architectural 
design, landscaping, perimeter/internal walls gates, entry designs and materials, signage, 
maintenance of common areas and adjacent rights of way, justification and mitigation, 
and exhibits to include property boundary and legal description, areas designating lot 
sizes densities and land uses, circulation plan, phasing schedule, a map designating 
phases of development, infrastructure improvements, and location and acreage of open 
space.   

Chair Long noted no requirement for conceptual drawings.  Mr. Galica confirmed that 
there is no requirement for an applicant to show the Commission what a building is going 
to look like at the PAD phase.  Mr. Schmaltz added that it is a requirement at the site plan 
phase.  Mr. Galica felt that it would be difficult for someone to produce a building 
conforming to the design manuals that wouldn't be approved by the Commission or City 
Council.  

Vice Chair Cotera moved to accept the findings and recommend approval of application 
TA-08-6, a request to amend Zoning Ordinance Section 1, Administration and 

Procedures with affiliated amendments to Zoning Ordinance Sections 2, 5, 8, 9 11, and 
12, with the amendment that the City Council either restore site plan approval to the 
Planning Commission or require that PAD zoning approval packages include conceptual 
views of the intended style to ensure adequate public oversight of PAD developments.  
Commissioner Scanlon seconded. 

Commissioner Scanlon noted that it would be impractical to expect a developer to come 
in with the elevations and architectural details early in the process.  It might place an 
unwarranted burden on developers.  Vice Chair Cotera clarified that she would only be 
interested in a general idea of what the project would look like at build out, even if it 
consists only of a photo of a previous development that falls in line with the proposed 
new project.  Commissioner Scibienski felt that the requirement would either place an 
undue burden on the developer or encourage them to simply submit a random photo that 
they have no intention of building.  He preferred recommending that Council move 
forward as they see fit and that the Commission work within those guidelines. 
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Vice Chair Cotera felt it would be less burdensome to ask developers for more 
information up front than it would to request another month during the site approval 
phase.  Commissioner Scibienski questioned the definition of "more information."  
Commissioner Amos noted that most cities keep design review at the Planning 
Commission.  Commissioner Amos said the majority of cities surveyed are doing it the 
way Avondale currently does.  Either they are behind the times, or this is a credible 
system. 

Mr. Galica clarified that the Avondale proposal is not widespread.  It is something that 
Avondale is trying to do to gain a competitive advantage over competing cities.  All cities 
are trying to lure development and this is one way of approaching that issue.   

Commissioner Amos suggested striking 107(g).  Mr. Schmaltz suggested that 107(g) 
could be amended to read: "the City Center District or PAD," and then 107(g)1(b) could 
be eliminated.  Vice Chair Cotera said the purpose is not to send issues to City Council, 
but to lend a public outlet for oversight of PAD site plans.   

Vice Chair Cotera withdrew her motion.  Commissioner Scanlon withdrew his second. 

Commissioner Scibienski moved to accept the findings and recommend approval of 
application TA-08-6, a request to amend Zoning Ordinance Section 1, Administration 

and Procedures with affiliated amendments to Zoning Ordinance Sections 2, 5, 8, 9, 11, 
and 12, with the following amendments Section 107(g)1(b) would be changed to 
107(g)1(c), and a new (g)1(b) would be introduced to read: "site plans for properties 
zoned PAD, shall be forwarded to the Planning Commission for its review and approval."  
Commissioner Scanlon seconded. 

Vice Chair Cotera requested an amendment to section 107(g)1(b) saying that:  "the 
Development Review Committee shall include a recommendation of approval, approval 
subject to stipulations, or denial of said site plan."  Commissioner Scibienski agreed to 
that amendment and Commissioner Scanlon seconded it.  The motion passed 
unanimously. 

 



April 8, 2011 

Ken Galica 
Planning Division #110 
City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona 85323 
 
RE:  A request to amend the definition of “guest house” in Section 1, Administration and Procedures, of the 

zoning ordinances (reference TA-08-6). 

Mr. Ken Galica, 

I respectfully request the Planning Division staff, Mayor, and Council consider modifying the current definition of a 

“guest house” to allow the inclusion of a kitchen.  

A few years ago when the Planning Commission reviewed the Administration and Procedures (Section1), they 

unanimously voted to amend the definition of a guest house (and related subsections) to allow the inclusion of a 

kitchen.  However, when the application was forwarded to the previous Council for review, the recommendation to 

allow a kitchen was denied.  

Council decided not to modify the definition of a guest house as recommended by the Commission, concerned that 

allowing kitchens would allow the home to become a rental. I believe the previous Council’s concern was 

unwarranted for two reasons and the current definition unfairly penalizes honest residents who truly need or want a 

guest house. The current guest house definition forbidding the installation of a kitchen, does not stop someone from 

building one illegally, or from creating a rental unit. 

1) If a homeowner wants a kitchen in their guest house, it can be easily added (illegally) following the final 

building inspection. It makes more sense to allow the addition of a kitchen upfront, thus allowing city 

inspectors to insure the electrical and plumbing is properly and safely installed.  

 

2) Subsections of the existing Administration and Procedures Section has language substantively discouraging 

the creation of rental units disguised as guest houses. Current existing language strongly discourages the 

creation of rental units by forbidding the installation of independent electrical and water meters, new 

driveways, etc.  

The current definition forbidding kitchens, only penalizes honest residents with good intentions. In my case, the 

construction of a guest home for my wife’s parents who are in their late 80’s and require a little extra help with daily 

tasks. While I was living in Tucson for the last year and a half  I was able to provide the assistance they needed. But 

now that I am living full-time in Avondale again, we need them closer to us. If you have or had elderly parents, 

you’ll understand our dilemma. The only way they will make this move is if they can retain as much independence 

as possible. That translates into their own home, with all amenities including a full kitchen. 

The current reasoning to prevent the creation of rental units by prohibiting kitchens in guest houses is not sound and 

penalizes applicable Avondale residents. Thank you in advance for your consideration to modify the current 

definition of guest house to allow kitchens. 

Best regards, 

Mike Demlong 

EXHIBIT I
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SSEECCTTIIOONN  11    AADDMMIINNIISSTTRRAATTIIOONN  AANNDD  PPRROOCCEEDDUURREESS  

  
101 TITLE, AUTHORITY, JURISDICTION AND PURPOSE 
 
A. Title 

This ordinance shall be known as “The Zoning Ordinance of the City of Avondale, Arizona.” 
Within the ordinance text, the following terms (whether capitalized or not) shall be 
synonymous with The Zoning Ordinance of the City of Avondale: “this ordinance,” “Avondale 
Zoning Ordinance,” “The Zoning Ordinance” and “these regulations.” 

B. Purpose, Intent and Applicability 
 
1. In its interpretation and application, the provisions of this ordinance shall be held 

to the minimum requirements adopted to implement and promote the General 
Plan and Specific Plans of the City of Avondale for the protection of its citizens.  

2. Except where otherwise noted in this ordinance, the regulations contained in this 
ordinance shall govern the development and use of land and structures within the 
corporate limits of the city. No building, structure, or land shall be developed 
unless in conformity with all the provisions of these regulations for the zoning 
district in which it is located and other applicable regulations.   Any use not 
specifically permitted herein is prohibited. 

3. The purpose of this ordinance is:  
 

a.  To promote the public health, safety and welfare.  
 

b.   To facilitate the adequate provision of transportation, water, sewer, schools, 
parks and other improvements.  

 
c.  To ensure orderly growth. 

 
d.  To lessen congestion in the streets.  

 
e.   To regulate the use of buildings, structures, and land for residential, 

agricultural, commercial, industrial and other purposes.  
 

f.   To establish land use classifications and to divide the city into districts.  
  

g.   To adopt a map of land use districts.  
 

h.   To regulate the location, height, bulk, number of stories and size of 
buildings and structures.  

 
i.   To regulate the size and use of lots, yards, setbacks, courts and other open 
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spaces and to regulate the percentage of a lot which may be occupied.  
 

j.   To provide adequate open space for light, air, and recreation. 
 

k.   To establish standards for performance, aesthetics and design.  
 

l.   To establish procedures for zoning changes, use permits, variances, site 
plans and other permits and required approvals.  

 
m. To prescribe penalties of violation of said ordinances. 

 
C. Relationship to General Plan, Subdivision Regulations, Design Manuals, and 

General Engineering Requirements Manual 
 
This ordinance and any amendments hereto shall be in conformance with the adopted General 
Plan and Specific Plans of the City of Avondale.  The Zoning Ordinance, along with other 
regulations of the City of Avondale, including the adopted Subdivision Regulations, Design 
Manual for Commercial, Industrial, and Multi-Family Development, Design Manual for Single-
Family Residential Development, and General Engineering Requirements Manual, as amended, 
are tools used to further the goals of the Avondale General Plan by regulating future 
development or redevelopment within the City of Avondale.  Adherence to these documents 
shall be required.  
 
D. Repeal and Severability  

 
1. All ordinances or parts of ordinances in conflict herewith are hereby repealed.  

 
2. Should any section or provision of this ordinance be decided by a court of 

competent jurisdiction to be unconstitutional or invalid, such decision shall not 
affect the validity of the ordinance as a whole or any part thereof other than the 
part so decided to be unconstitutional or invalid. 

 
E. Establishment of Zoning Districts  

 
In order to promote the orderly development of the City and carry out the provisions of this 
ordinance and in order to classify, regulate, restrict, and separate the use of land, buildings and 
structures, the land within the City is hereby divided into the following zoning districts, as may 
be amended by the City Council:  
 

1. Residential Zoning Districts 
 
a.   Agricultural (AG) 
b.   Rural Residential-43 (RR-43) 
c.   Rural Residential-18 (RR-18) 
d.   Suburban Residential-35 (R1-35) 
e.   Suburban Residential-15 (R1-15) 
f.   Urban Residential-8 (R1-8) 
g.   Urban Residential-6 (R1-6) 
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h.   Urban Residential-5 (R1-5) 
i.   Multiple Family Residential-2 (R-2) 
j.   Multiple Family Residential-3 (R-3) 
k.   Multiple Family Residential-4 (R-4) 
l.   Manufactured Home Park (MH) 

 
2. Commercial Zoning Districts 

 
a. Residential Office (R-O) 
b. Commercial Office (C-O) 
c. Neighborhood Commercial (C-1) 
d. Community Commercial (C-2) 
e. Freeway Commercial (C-3) 
f. Old Town Avondale Business (OTAB) 
g. Cashion Business (CBD) 
 

3. Employment Zoning Districts 
 
a.   Commerce Park (CP) 
b.   General Industrial (A-1) 
 

4. Special Zoning Districts 
 
a.   City Center (CCD) 
b.   Major Sports and Entertainment (MSED) 
c.   Special Use Overlay (SUD) 
 

5. Planned Area Development Zoning Districts (PAD) 
 

F. Location and Boundaries of Districts  
 

The location and boundaries of zoning districts are established on a map entitled “The Zoning 
Atlas of the City of Avondale, Arizona” adopted by the City Council (The Zoning Atlas of the 
City of Avondale, Arizona is also referred to herein as the “Zoning Map” or the “Zoning 
Atlas”).  The Zoning Atlas accompanies and is incorporated into this ordinance as if set forth 
fully herein.  If uncertainties exist with respect to the boundaries of any of the aforesaid 
districts as shown on the zoning map, the following rules shall apply:  
 

1. Where a district boundary line is shown by a specific dimension, such specific 
dimension shall control.  
 

2. Where a district boundary line is located within or along a street, alley, right-of-
way or channelized waterway, the district boundary line shall be deemed to be the 
centerline such street, alley, right-of-way or channelized waterway.  

 
3. Where a district boundary line is shown approximately following lot or property 

lines, the district property line shall be deemed to coincide with such lot or 
property line.  
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G. Non-conforming Buildings, Structures, and Uses  
 
This article provides for the regulation of nonconforming buildings, structures, and uses. These 
regulations are designed to protect the rights of legally existing nonconforming uses, structures 
and buildings, but not promote expansion or enlargement of such uses.  
 

1. Non-Conforming Buildings and Structures 
 
Any building or structure that lawfully exists on the effective date of this 
ordinance or amendments hereto, but which could not be built under the terms 
of this ordinance because it does not meet lot coverage, height, setback or other 
development standards required of the zone in which it is located shall be 
considered a non-conforming building/structure and is subject to the regulations 
of this Subsection 101(G).  No structural or physical alteration shall be made to 
any non-conforming building or structure except as follows:  
 
a.   Routine repairs or maintenance of non-conforming buildings or structures 

shall be allowed. 
 

b.    A non-conforming building or structure that has been damaged by fire, 
flood or other calamity, may be reconstructed if such reconstruction is 
completed within twelve (12) months of such calamity.  The Zoning 
Administrator may extend the 12-month deadline if a delay in 
reconstruction was shown to be caused by unforeseen circumstances 
beyond the control of the owner of the premises. 
 

c.   Additions to non-conforming buildings or structures shall only be permitted 
if the added portion of the building or structure conforms to all 
development standards specified for the district in which it is located, 
except that non-conforming single-family dwellings may be expanded into 
required setbacks so long as the expansion does not encroach further into 
the required setback than the existing building.   

 
2. Non-conforming Uses 

 
Any use of a building, a structure, or land that lawfully exists on the effective date 
of this ordinance or amendments hereto, but which could not commence under 
the terms of this ordinance because of restrictions on the use of a building, a 
structure or land in the zone in which it is located shall be considered a non-
conforming use and is subject to the regulations of this section.  A non-
conforming use shall be allowed to continue operating in the manner it existed at 
the time it became non-conforming, subject to the following:   

  
a. A non-conforming use shall not be expanded into additional building area 

or land area, even if the building area is allowed to be expanded as set 
forth in this Subsection 101(G).  
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b. Whenever a non-conforming use has been discontinued or abandoned for 
a period of one (1) year, such use shall not thereafter be re-established and 
any future uses shall be in conformity with the provisions of the zone in 
which the property is located.  Once changed to a conforming use, no 
building, structure, or land shall be permitted to revert back to a non-
conforming use.   

 
c. A non-conforming use that is forced to cease operations due to fire, flood 

or other calamity, may recommence within twelve (12) months of such 
calamity.  The Zoning Administrator may extend the 12-month deadline if 
a delay in recommencing was shown to be caused by unforeseen 
circumstances beyond the control of the owner of the premises. 

102 ENFORCEMENT 

Any person violating the provisions of this Ordinance shall be subject to civil and criminal 
penalties. The owners, occupants, and authorized agents of property in violation of this 
Ordinance may be held individually and jointly responsible for the violation, the prescribed civil 
and criminal penalties and for abating the violation. Each day a violation of this Ordinance 
continues shall constitute a separate civil or criminal offense unless such violation involves a 
billboard, as defined by this Ordinance, in which case the provisions of A.R.S. § 9-462.02, as 
amended, shall apply. The procedures and remedies provided in this Ordinance shall be 
cumulative and in addition to any other procedures and remedies to which the City may 
otherwise be entitled by law. Any violation of this Ordinance is declared to be a public 
nuisance, and instead of, or in addition to, any civil or criminal enforcement measure 
authorized by this ordinance, may be enjoined or restrained by the City as other nuisances are 
abated under authority of the City Charter and applicable State Law. 
 
A. Evidence of Identity; Penalty for Failure to Provide  

 
A person who fails or refuses to provide evidence of his or her identity to a duly authorized 
agent of the City upon request, when such agent has reasonable cause to believe the person has 
committed a violation of this Ordinance, is guilty of a Class I Misdemeanor. Evidence of 
identity shall consist of a person’s full name, residence address and date of birth. 

 
B. Notice of Violation 

 
1. The City Manager or authorized designee shall seek voluntary compliance with 

the provisions of this Ordinance before issuing a civil citation or criminal 
complaint, as applicable. This shall include a written notice of violation given to 
the property owner, occupant or authorized agent for the property. 
 

2. A notice of violation may be issued by the Code Compliance Manager, a Code 
Compliance Officer, the Zoning Administrator, the Chief Building Official, or the 
City Manager or authorized designee. 
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3. The notice of violation shall set forth the nature of the violation, the action 
required to bring the property into compliance with the Ordinance, the time 
period provided to bring the property into compliance and the person at the City 
to contact for further information. 

 
4. The minimum time period provided for voluntary compliance shall be as follows: 
 

a.   Temporary signs and displays: immediate compliance. 
 

b.   Unsafe signs: See Subsection 102(J), below.   
 

c.   Temporary uses: two (2) calendar days. 
 

d.   Landscaping: thirty (30) calendar days. 
 

e.   All other violations: ten (10) calendar days. 
 

5. The time period for compliance set forth above may be extended if the official 
issuing the notice of violation determines that the owner, occupant or agent for 
the property is making reasonable progress toward compliance. All extensions 
shall be made in writing. 
 

6. Failure of the property owner, occupant or authorized agent of the property 
owner to receive a notice of violation shall not preclude the subsequent issuance 
of a civil citation or criminal complaint, as applicable. 

 
7. Nothing in this section shall prevent the City from taking immediate action to 

protect the public from an imminent hazard to health or safety as otherwise 
provided by law. 

 
C. Civil Citations 

 
1. Unless otherwise designated as a criminal offense in this Ordinance, if a violation 

continues past the time set forth in the notice of violation, a civil citation may be 
issued to the person responsible for the violation. 
 

2. A civil citation may be issued by the Code Compliance Manager, any Code 
Compliance Officer, a Police Officer, or other city agent or employee duly 
authorized by the City Manager. 

 
3. The citation shall include the date of the violation, the location of the property 

and reference(s) to the section(s) of this Ordinance violated. 
 
4. The citation shall direct the defendant to pay the fine imposed pursuant to 

subsection 102(E) of this Ordinance or appear in municipal court within ten (10) 
days of the issuance of the citation. 
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5. The citation shall provide notice that if the defendant fails to pay the fine or 
appear in municipal court as directed, a default judgment will be entered in the 
amount of the fine designated on the citation for the violation. In addition, a 
default fee may be imposed for failure to appear as set forth in subsection 102(E) 
of this Ordinance. 

 
6. Service of the citation may be accomplished and will be deemed proper and 

complete by any of the following methods: 
 

a.   Hand delivering the citation to the defendant. 
   

b.   Mailing a copy of the citation by certified or registered mail, return receipt 
requested, to the defendant’s last known address. 

 
c.   Any means allowed by the Arizona Rules of Civil Procedure for the 

Superior Court. 
 
D. Civil Procedure 

 
1. The defendant shall, within ten (10) days of the issuance of the citation, either pay 

the fine indicated on the citation or appear in municipal court to admit or deny 
the allegations contained in the citation. 
 
a.  The defendant may pay the fine in person or by mailing the citation with a 

check for the amount of the fine to the Avondale City Court. By paying the 
fine, the defendant admits the violation described in the citation and accepts 
responsibility for the offense. 
   

b.   The defendant may appear in person or through an attorney in the City 
Court and either admit or deny the allegations contained in the citation. If 
the defendant admits the allegations, the Court shall immediately enter a 
judgment against the defendant in the amount of the fine for the violation 
charged. If the defendant denies the allegations contained in the citation, 
the Court shall set a hearing date for trial of the matter. 

 
2. If the defendant fails to pay the fine or appear in the City Court as directed by the 

citation, the Court shall enter a default judgment and impose the fine and default 
fee required by subsection 102(E) of this Ordinance. 
 

3. If the defendant fails to appear at the time and place set for trial by the Court, the 
Court shall enter a default judgment and impose the fine and default fee required 
by subsection 102(E) of this Ordinance. 

 
4. The Arizona Rules of Procedure in Civil Traffic Violation Cases shall be followed 

by the Avondale City Court for civil violations of this ordinance, except as 
modified or where inconsistent with the provisions of this Ordinance, local rules 
of the City Court or rules of the Arizona Supreme Court. 
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E. Civil Penalties 
 

1. Any person that violates this Ordinance shall be subject to a civil penalty of two 
hundred fifty dollars ($250) base fine for the first violation, five hundred dollars 
($500) base fine for a second violation and one thousand dollars ($1,000) base 
fine for a third violation in any 24-month period. The dates of the offenses are 
the determining factor for calculating the 24-month period. 
 

2. Any defendant that fails to pay the fine or appear in the City Court as directed by 
a citation issued pursuant to this Ordinance, or who fails to appear at the time 
and place set for trial of a matter arising under this Ordinance, shall be subject to 
an additional default fee as established by the City Court. 

 
3. Any judgments issued by the Avondale City Court shall be subject to all 

surcharges and fees imposed by state law in addition to the civil fines required by 
this Ordinance. 

 
4. Judgments shall be collected in the same manner as any other civil judgment as 

provided by law. 
 
F. Habitual Offenders 

 
1. A person found to be responsible for three or more civil violations of this 

Ordinance within any 24-month period shall be deemed to be a habitual offender. 
Responsibility may be determined by admission, by default judgment or by 
judgment after hearing. The dates of the offenses are the determining factor for 
calculating the 24-month period. 
 

2. A habitual offender who violates the provisions of this Ordinance shall be guilty 
of a criminal offense and subject to the penalties set forth in subsection 102(I) 
below for each violation in excess of three (3) civil or criminal violations within a 
24-month period. 

 
G. Criminal Complaints 

 
The Code Compliance Manager or any other city agent or employee duly authorized by the City 
Manager may seek the issuance of a complaint by the Avondale City Prosecutor for criminal 
prosecution of a habitual offender or any person who commits a criminal offense as set forth 
in this Ordinance. 
 
 
H. Criminal Procedure 

 
Every criminal action and proceeding under this Ordinance shall be commenced and 
prosecuted in accordance with the laws of the State of Arizona relating to misdemeanors and 
the Arizona Rules of Criminal Procedure. 
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I. Criminal Penalties 
 

1. Upon conviction of a person for a criminal offense, including the habitual 
offender provisions set forth above, the Court may impose any combination of 
the following: 

 
a.   A sentence of incarceration not to exceed six (6) months in jail. 

 
b.   A base fine not to exceed two thousand five hundred dollars ($2,500), 

exclusive of penalty assessments prescribed by law. 
 

c.   A term of probation. 
 

2. Notwithstanding the elective penalty above, upon conviction of a habitual 
offender the Court shall impose a base fine of not less than one thousand dollars 
($1,000) for each count upon which a conviction is obtained. 

 
J. Sign Removal and Repair 

 
1. The City may act to remove or repair a sign when warranted as follows: 

 
a.  Unsafe Signs: The Chief Building Official or any agent or employee of the 

City authorized by the City Manager shall make the determination that a 
sign or sign structure is in an unsafe condition. If the sign owner or 
property owner does not comply with the notice of violation given under 
subsection 102(B) of this Ordinance, the Chief Building Official or any 
agent or employee of the city authorized by the City Manager may have the 
sign removed or repaired at the expense of the sign owner or the property 
owner. 
 

b.   Public Right-of-way and Public Property: The Code Compliance Manager, a 
Code Compliance Officer or any agent or employee of the City authorized 
by the City Manager may remove or cause to be removed any sign placed or 
erected unlawfully on public property or within the public right-of-way. 
Prior notice of violation may be given, but is not required. Removal of the 
sign does not preclude issuance of a citation as set forth in 
subsection 102(C) of this Ordinance. 

 
c.   Temporary Signs: The Code Compliance Manager, any Code Compliance 

Officer or any agent or employee of the City authorized by the City 
Manager shall have the authority to confiscate a temporary sign unlawfully 
displayed on private or commonly owned property when the owner or 
responsible party for the sign refuses or fails to comply with a notice of 
violation issued under subsection 102(B) of this Ordinance. Removal of the 
sign does not preclude issuance of a citation as allowed by 
subsection 102(C) of this Ordinance. 
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2. When a sign is removed by the city, a written notice of removal shall be given to 
the sign owner or property owner, if known, stating the reason for the removal, 
where the sign will be stored, how long it will be stored, the storage fee and the 
name of the person to contact for further information. 
 

3. Signs removed by the city shall be stored for five (5) business days from the date 
the notice of removal is given, or from the date of removal if the owner of the 
sign cannot be determined. Any sign not claimed within this time period may be 
disposed of in any manner deemed appropriate by the City.  The sign shall be 
released to the sign owner or property owner upon payment of any penalties 
under this Section 102 and the storage fee in an amount established by the City 
Council through its annual budget or by separate resolution. 

 
4. All costs incurred by the City for the removal or repair of a sign under this 

Ordinance shall be reimbursed by the owner of the sign or the owner of the 
property on which the sign is located. The City may bring an action in Municipal 
or Superior Court to recover these costs. 

 
K. Transfer of Ownership  
 
It shall be unlawful for a person, firm or corporation found to be in conflict with this 
Ordinance or in violation of any provisions of this Ordinance who has received a compliance 
order or upon whom a notice of violation has been served to sell, transfer, mortgage, lease or 
otherwise dispose of such property to another until the provisions of the compliance order or 
notice of violation have been complied with, or until such owner shall first furnish the grantee, 
transferee, mortgagee or lessee a true copy of any compliance order or notice of violation 
issued by the code official and shall furnish to the code official a signed and notarized 
statement from the grantee, transferee, mortgagee or lessee, acknowledging the receipt of such 
compliance order or notice of violation and fully accepting the responsibility, without 
condition, for making the corrections or repairs required by such compliance order or notice of 
violation. 
 

103   DEFINITIONS 
 
For the purpose of this ordinance, certain terms and words are hereby defined as set forth 
below.  Words used in the present tense include the future; words in the masculine gender 
include the feminine and the neuter, and the singular number includes the plural, and the plural 
the singular; the word “shall” is mandatory and not permissive; the word “person” includes 
individuals, partnerships, corporations, clubs and associations. The following words or terms, 
when applied in this Ordinance, shall carry full force when used interchangeably: lot, plot, 
parcel, premises or site; used, arranged, occupied, or maintained; adjoining, abutting, 
contiguous to, bordering, or adjacent to; sold or dispensed; construct, reconstruct, erect, alter 
(structurally or otherwise) but not the term maintenance.  The word “used” shall be deemed 
also to include designed, intended or arranged to be used.  “Board” shall mean Board of 
Adjustment; “Commission” shall mean the City of Avondale Planning Commission; “Council” 
shall mean the City of Avondale City Council. 
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Abutting:  Adjacent to. 
 
Accessory Building:  A detached subordinate building containing an accessory use and 
situated on the same lot as the main building.  
 
Accessory Use:  A subordinate use of a building, other structure, or tract of land that is both:  
(A) clearly incidental and customary to the use of the principal building or other structure or 
use of land and (B) located on the same zoned lot with the principal building, other structure or 
use of land. 
 
Adult Day Care:  A facility providing care for the elderly and/or functionally impaired adults 
in a protective setting for a portion of a 24-hour day in a place other than the adults’ own 
home.  No overnight sleeping facilities are provided. 
 
Alley:  A right-of-way, dedicated to public uses, that gives a primary or secondary means of 
vehicular access to the rear or side of properties otherwise abutting a street.   
 
Amusement Park:  An outdoor facility, which may include structures and buildings, where 
there are various devices for entertainment, including, but not limited to, rides, booths for the 
conduct of games or sale of items and buildings for shows and entertainment. 
 
Analogous Use:  A land use deemed by the Zoning Administrator to be similar enough to 
another use as to not have a significantly different effect on surrounding properties. 
 
Apartment:  An individual dwelling unit within an apartment building. 
 
Apartment Building:  Four or more attached dwellings, each of which has its own private 
sleeping, sanitation and cooking facilities, that are typically rented or leased on a monthly basis. 
For the purposes of this Ordinance, an apartment or apartment building shall be considered a 
Multi-Family Dwelling. 
 
Apiary:  A structure where bees are kept. 
 
Archeological Resources:  Any material of past human life, activities, or habitation that are of 
historic or prehistoric significance. Such material includes, but is not limited to, pottery, 
basketry, bottles, weapon projectiles, tools, structures, pit houses, rock paintings, rock carvings, 
graves, skeletal remains, personal items, clothing, household or business refuse, printed matter, 
manufactured items, or any piece of the foregoing items. 
 
Arizona Nursery Association (ANA):  The professional trade organization dedicated to the 
promotion and advancement of the nursery industry for its members and the public they serve. 
 
A.R.S.:  The Arizona Revised Statutes, as amended. 
 
Assisted Living Facility:  A facility served by a common kitchen that provides living quarters 
and assistance to residents for daily living activities such as bathing, dressing, taking 
medications and transportation, and is not licensed by the State of Arizona as a nursing home. 
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Auto Service and Diagnostic Facility:  A facility designed to provide limited servicing of 
automobiles, including but not limited to brakes, oil changes, and tune ups, excluding any 
facility which performs body work, engine repair, transmission overhauls, or other major repair 
or reconditioning. 
 
Automobile, Boat, Recreational Vehicle, or Motorcycle Sales and/or Leasing:  The 
display, sales and/or rental of new or used automobiles, boats, recreational vehicles and 
motorcycles, where service and repair may occur as an accessory use within a fully enclosed 
building.  
 
Aviary:  An enclosure for confining birds and fowl. 
 
Bar:  An establishment, including but not limited to a cocktail lounge, discotheque or tavern, 
the main use of which is to serve beer, wine and liquor for on-site consumption. Such facility 
may serve food, as well as, provide dancing and entertainment. 
 
Bed and Breakfast Inn:  A private residence that provides lodging and meals for guests at 
which:  (A) the host or hostess resides in the principal residence; (B) no more than four (4) 
guest rooms are used for lodging at the same time; (C) the host or hostess may advertise and 
accept reservations, but shall not hold itself out to the public to be a restaurant, hotel or motel; 
and (D) food and spirited beverages are served only to overnight guests.  Any dwelling in 
which more than four (4) guest rooms are provided shall be deemed a hotel/motel. 
 
Block:  That property abutting one side of a street and lying between the two nearest 
intersecting streets, or nearest intersecting street and railroad right-of-way, unsubdivided land, 
waterways, but not an alley, of such size as to interrupt the continuity of development on both 
sides thereof. 
 
Boarding House:  A single-family detached or attached dwelling unit in which any of the 
rooms are rented or leased to persons on a transient basis, but which does not include group 
homes for persons with a disability, dormitories,  group recovery homes, convalescent homes, 
nursing homes, substance abuse detoxification centers or substance abuse treatment centers. 
 
Brewery Ancillary to a Restaurant or Brewpub:  A restaurant that includes the brewing of 
beer on-site as an accessory use. 
 
Buffer:  An area of land, that may include landscaping, berms, walls, fences, building setbacks, 
or a combination thereof, that is located between land uses of a different character and is 
intended to mitigate negative impacts of the more intense use. 
 
Buffer, Landscape:  A landscaped area located on the perimeter of a site that serves to screen 
the visual impacts caused by the differences in use. 
 
Building:  Any structure, either temporary or permanent, having a roof and used or built for 
the shelter and enclosure of persons, animals, chattels, or property of any kind. This shall 
include tents, awnings, or vehicles situated on private property and used for purposes of a 
building. 
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Building Addition:  Any extension or increase in floor area or height of a structure. 
 
Building, Closed:  A structure completely enclosed by a roof and walls of approved 
construction. 
 
Building Coverage:  That portion of a lot occupied by any building or structure, including 
those buildings or structures not intended for human occupancy, calculated by dividing the 
total building ground floor area by the net site area. Open carports within parking lots in multi-
family, commercial, and employment districts shall not count toward the building coverage 
calculation. 
 
Building Façade:  The exterior elevation of a building structure excluding any porches, 
overhangs, covered walkways, drive through covers or similar appendages. 
 
Building Footprint:  The outline of the total area covered by a building’s perimeter at the 
ground level. 
 
Building Ground Floor Area:  The total area of the largest floor under roof, measured from 
the exterior faces of exterior walls, and not including the sum of the several floors of a multi-
story building. The floor area of a building, or portion thereof, not provided with surrounding 
exterior walls shall be the usable area under the horizontal projection of the roof or floor 
above. 
 
Building Height:  The vertical distance measured from the adjacent grade level to the highest 
level of the roof surface of flat roofs, to the deck line of mansard roofs or to the mean height 
between eaves and ridge for gable, gambrel or hip roofs. 
 
Building, Main:  A building, or buildings, in which is conducted the principal use of the lot on 
which it is situated. In any residential district, the primary dwelling shall be deemed to be the 
main building of the lot on which the same is situated. 
 
Building Permit:  A permit issued by the duly designated building official authorizing the 
erection, construction, reconstruction, alteration, repair, conversion or maintenance of any 
building, structure or portion thereof, where required by the City’s adopted building codes. 
 
Cacti:  Any family of plants that have fleshy stems and branches with scales or spines instead 
of leaves and that is capable of storing water and requiring no supplemental irrigation. 
 
Caliper:  A standard measurement for trees based on the diameter of a tree trunk as measured 
a specific distance above the ground based on the type of tree.  
 
Caretaker’s Quarters:  An accessory dwelling on non-residential premises that is occupied by 
the person who oversees the nonresidential operation 24 hours a day, and his or her family.   
 
Carport:  A covered parking space open on one or more sides that is intended and available for 
use at an automobile shelter. 
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Child Care:  The care, supervision and guidance of children, unaccompanied by the parent, 
guardian or custodian, on a regular basis for less than twenty-four (24) hours per day, in a place 
other than the child’s own home. 
 
Child Care Center:  Any building or portion thereof used primarily for child care for 
compensation including nursery schools, preschools and day care centers. 
 
Cigar Bar or Tobacco Lounge:  An establishment that specializes in the sale of cigars and 
other tobacco-related items, and allows patrons to smoke tobacco products on-site. The 
consuming of tobacco products shall occur entirely indoors and conform to the Arizona law. 
 
Clinic:  A building in which one (1) or more physicians work including supplying 
pharmaceutical and optical needs, conducting medical tests, or other common ancillary uses to 
a medial office, without overnight patient occupancy. 
 
Club or Social/Private Club:  An association of persons (whether or not incorporated), 
religious or otherwise, for social purpose, but not including groups that are organized primarily 
to render a service carried on as a business for profit. 
 
Commercial Center:  Any property with a minimum land area of ten (10) acres developed 
with a multi-tenant office or retail development. 
 
Commercial Sporting Complex:  An indoor facility, with or without seating for spectators, 
and providing accommodations for a variety of individual, organized, or franchised sports. 
Such facility may also provide other regular organized or franchised events, health and fitness 
club facilities, swimming pool, snack bar, restaurant and other support facilities. Such a facility 
may be publicly or privately owned and publicly or privately operated. 
 
Commercial Vehicle:  Any motor vehicle with a manufacturer’s chassis rating greater than 
one (1) ton. 
 
Conditional Use Permit:  A permit issued that allows the City to impose additional 
development standards on that proposed use after consideration of adjacent uses and their 
functions and the special impacts that the proposed use may cause. 
 
Condominium:  Real estate, portions of which are designated for separate ownership and the 
remainder of which is designated for common ownership solely by owners of the separate 
portions. 
 
Consignment Shop:  A retail establishment where previously-owned merchandise, such as 
clothing, jewelry or furniture is consigned to a dealer who collects a fee and pays the seller after 
the merchandise is sold, but shall not include stores selling consigned vehicles, auto parts, scrap 
or waste. Consignment shops are distinct from thrift stores, pawn shops and non-consignment 
secondhand retail stores. 
 
Convalescent Home:  A facility served by a common kitchen that provides living quarters and 
medical care to non-elderly residents recovering from non-chronic illness or injury, and which 
is licensed by the State of Arizona as a nursing home. 
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Corral:  A fenced area or enclosure intended for the confinement of livestock for feeding, 
shelter, or other purposes, not to be confused with a pasture used for the grazing of livestock. 
 
Crown:  The branches, twigs and leaves that make up the foliage portion of the tree.   
 
Curb Line:  The line at the face of the curb nearest the street or roadway.  In the absence of a 
curb, the curb line shall be established by the City Engineer. 
 
Day Labor Hiring Center:  A for-profit or non-profit facility at which job seekers congregate 
to be hired by the day or by the job for short periods of time by third parties. 
 
Day Spa:  A business establishment that provides professionally administered personal care 
treatments such as manicures, pedicures, massages and facials. 
 
Density:  The number of dwelling units permitted per net acre of land. 
 
Design Guidelines:  See Design Manuals. 
 
Design Manuals:  The adopted Avondale Design Manual for Commercial, Industrial, and 
Multi-Family Residential Development and Avondale Design Manual for Single-Family 
Residential Development, as amended.   
 
Development Review Committee:  See Section 105 below. 
 
Development Services Director:  The person designated by the Avondale City Manager to 
oversee the planning and development related services for the City. 
 
Distribution:  Receipt, temporary storage and redistribution of goods. 
 
Dormitory:  A structure specifically designed for a long-term stay by students of a college, 
university, institute or nonprofit organization for the purpose of providing rooms or 
apartments for living purposes, and may include one common kitchen and some common 
gathering rooms for social purposes.  
 
Drive Aisle:  A paved surface that connects a driveway with a parking lot aisle.   
 
Drive-Through Lane:  A paved surface assigned to a specific drive-through use which is used 
for the purpose of conducting a business transaction without requiring a driver to exit a vehicle, 
and which is designed of sufficient length to accommodate vehicular queuing.     
 
Driveway:  An unobstructed paved area directly connecting a public or private street with 
vehicle parking, loading or maneuvering areas.   
 
Dwelling or Dwelling Unit:  A building or portion of a building designed or used by one (1) 
family for residential purposes as a single housekeeping unit, but not including convalescent 
homes, hospices, assisted living facilities, hospitals, hotels, motels, and other accommodations 
for the transient public, but including group homes for the handicapped.  
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Dwelling, Attached:  Single-family dwellings attached in groups of two (2) or more by 
common vertical walls. 
 
Dwelling, Detached:  A single-family dwelling that is not attached to any other dwelling by 
any means. 
 
Dwelling, Duplex:  A building containing two (2) single-family dwelling units totally separated 
from each other by an unpierced wall extending from the ground to the roof. 
 
Dwelling, Multi-Family:  A building containing four (4) or more dwelling units. 
 
Dwelling, Single-Family:  A building containing one (1) single-family dwelling unit. 
 
Dwelling, Triplex:  A building containing three (3) dwelling units. 
 
Emergency Medical Care Facility:  A facility providing medical care to human beings by 
licensed medical personnel on an outpatient basis.  No sleeping facilities or provisions for 
overnight stays are provided. Commonly known as “urgent care centers.” 
 
Employee:  With respect to Section 10 only, a person who performs any service on the 
premises of a sexually oriented business on a full-time, part-time or contract basis, whether or 
not the person is denominated an employee, independent contractor, agent or otherwise and 
whether or not said person is paid a salary, wage or other compensation by the operator of said 
business. Employee does not include a person exclusively on the premises for repair or 
maintenance of the premises or equipment on the premises, or for the delivery of goods to the 
premises. 
 
Employment Agency:  A business that charges a fee for providing information and placement 
services to candidates seeking employment and/or clients looking for qualified candidates 
through which candidates register with the agency, but do not wait on-site or at a central 
location for full time, part time, or temporary assignments and at which vocational guidance, 
employment counseling, resume writing, executive recruitment, payroll processing and similar 
personnel services may also be offered. 
 
Entertainment:  An engaging or diverting presentation of, or participation in, activities 
including but not limited to, live singing, dancing, musical instrumentation, dramatic or prosaic 
presentations or poetic activities, but excluding adult live entertainment. 
 
Event:  A commercial, promotional, motorsports, sports or entertainment activity taking place 
at or on a major sports and entertainment district zoned property.  Events may occur within 
the major sports and entertainment venue, within the surrounding parking areas, or both.  
 
Event Day:  Any day upon which an event is scheduled to take place in advance at or in a 
major sports and entertainment venue.  
 
Evergreen Tree or Shrub:  A tree or shrub of a species that normally retains its 
leaves/needles throughout the year. 



City Of Avondale Zoning Ordinance – Section 1, Administration and Procedures 

 

1187097.8  Page 17 

 
Extended Stay Hotel:  Any building, other than a boarding house, containing four or more 
guest rooms that are used, rented or hired for sleeping purposes by transient guests and contain 
kitchen facilities for food preparation including, but not limited to, such facilities as 
refrigerators, stoves and ovens. 
 
Family:  Any of the following: (A) one (1) or more persons related by blood, adoption, or 
marriage, living and cooking together as a single nonprofit housekeeping unit, inclusive of 
household servants, (B) two (2) to six (6) persons living and cooking together as a single 
housekeeping unit having a continuing non-transient domestic character though not related by 
blood, adoption, or marriage or (C) a home for independent living with support personnel that 
provides room and board, personal care and habilitation services in a family environment as a 
single-housekeeping unit for not more than ten (10) resident elderly or disabled persons in a 
Group Home for Persons with a Disability (mentally and/or physically impaired) with at least 
one (1), but not more than two (2) resident staff persons.  This definition shall not include any 
society, club, coterie or organization that is not a recognized religious order nor does it include 
any group of individuals whose association is temporary or seasonal or similar to a resort, 
boarding house, motel, hotel or whose association is for an anticipated limited duration or for a 
determinable period such as a school term. 

 
Farm Animals:  Domesticated animals traditionally raised and kept for food, fiber, feathers, 
labor or riding.  This includes horses, cattle, sheep, goats, swine, fowl, rabbits and other similar 
animals and birds.   
 
Fence:  A barrier that serves to enclose an area intended to prevent intrusion or maintain 
inclusion at the boundary’s limits.  A fence shall not be considered or used in place of a 
required landscape screen wall. 
 
Floor Area Ratio:  The ratio of gross floor area to the net site area of the building site. 
 
Fowl:  Chickens, turkeys, ducks, geese, guinea fowl and peafowl. 
 
Freeway:  For the purposes of this Ordinance, freeway shall mean Interstate-10 or other 
limited access highway, including all traffic lanes, ramps, appurtenances and undeveloped or 
unpaved land within the associated Arizona Department of Transportation right-of-way.  
 
Garage:  A fully enclosed structure, or part thereof, used for the parking and storage of 
vehicles. 
 
Garage Sale:  A general sale, open to the public, conducted on a premises on which a 
residential dwelling is located, for the purpose of disposing of personal property including, but 
not limited to, all sales entitled “garage,” “lawn,” “yard,” or “rummage” sale. 
 
Gas Station:  A place of business having pumps and/or storage tanks from which motor 
vehicle fuel is dispensed at retail into a motor vehicle or an approved container with accessory 
activities that may include the retail sale and installation of minor automobile parts and 
accessories, retail sales of food, drink and other convenience items, automobile washing, 
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inspections or other routine vehicle maintenance, but shall not include major automotive repair 
work such as engine overhauling, body and fender repair, or painting. 
 
Grade:  The top of curb, or top of crown of a street where no curb exists, as established at the 
midpoint of the front of the lot used for establishing building heights. 
 
Gross Floor Area:  The sum of the gross areas of all floors of a building or buildings, 
measured from the exterior faces of exterior walls or from the centerlines of walls separating 
two buildings, but not including underground parking spaces, uncovered stairwells or exterior 
balconies. 
 
Groundcover, Non-Vegetative:  Landscape materials that are not living.  These materials 
include, but are not limited to, decomposed granite, gravel, crushed rock, boulders, river rock 
or other similar materials.  Pavement shall not be considered groundcover for the purposes of 
landscaping.   
 
Groundcover, Vegetative:  Living landscape materials characterized by horizontal as well as 
vertical growth but which generally do not exceed eighteen (18) inches in height.  The intent of 
groundcover plants, when properly installed, is to form a continuous cover over the ground. 
 
Group Home for Persons with a Disability: A dwelling shared by up to ten (10) physically 
or developmentally disabled persons who reside together as a single housekeeping unit and 
who receive care, supervision or counseling from one (1) or more support staff. This use 
includes homes for the mentally ill, group care agencies and similar living arrangements for the 
handicapped. It does not include boarding houses, nursing homes, shelter care facilities, 
community correctional facilities, substance abuse detoxification centers, substance abuse 
treatment centers, group recovery homes, or other uses that are not subject to the Federal Fair 
Housing Act and the Arizona Fair Housing Act. 
 
Group Recovery Home:  A residential facility that provides residence and treatment for two 
(2) or more persons who are in the process of recovery and adjustment from alcoholism or 
drug abuse and who receive care, supervision or counseling from one (1) or more support staff. 
 
Guest House:  A building used to house guests of the occupants of the main building, which 
does not contain cooking facilities and which is not rented or leased separately from the main 
building. 
 
Handicapped:  A person who (A) has a physical or mental impairment that substantially limits 
one (1) or more major life activities to the extent that the person is incapable of living 
independently; or (B) has a record of having such impairment; or (C) is regarded as having such 
impairment.  Handicapped does not include a person who is illegally using or addicted to a 
controlled substance as defined in Section 102 of the Controlled Substance Act [21 United 
States Code 802]. 
 
Historic Building:  Any building that is listed on the National Register of Historic Places, the 
Arizona Register of Historic Places, or that has been determined eligible for inclusion on the 
National Register of Historic Places by the Arizona State Historic Preservation Office. 
 



City Of Avondale Zoning Ordinance – Section 1, Administration and Procedures 

 

1187097.8  Page 19 

Home Child Care:  Any dwelling in which child care is provided as an accessory use, with or 
without compensation. 
 
Home Occupation:  Any occupation or profession carried on by a member of a family 
residing on the premises that is clearly incidental to the use of the structure for dwelling 
purposes and which does not change the exterior character of the premises in any way.  
 
Horse Ranch:  A facility at which the breeding and raising of horses for sale is conducted. 
 
Hospice:  A facility or service that provides care for the terminally ill patient and support to 
the family. The care, primarily for pain control and symptom relief, can be provided in the 
home or in an inpatient setting. A hospice shall be considered an assisted living facility for the 
purposes of this Ordinance. 
 
Hospital:  An institution licensed by the State of Arizona that provides medical, surgical, or 
psychiatric treatment and care to humans by State licensed medical personnel for the sick and 
injured on an on-going basis 24 hours a day, 365 days a year. 
 
Hotel:  An establishment, other than a boarding house, containing five (5) or more guest 
rooms that, for a fee, provides temporary sleeping accommodations and customary lodging 
services, including maid service, the furnishing and upkeep of furniture, bed linens, telephone 
and desk service, as well as related ancillary uses including, but not limited to, conference and 
meeting rooms, restaurants, bars and recreational facilities. For the purposes of this Ordinance, 
a motel shall be considered a hotel. 
 
Household Pets:  Small animals that are generally suited for residences and customarily kept 
for home companionship, hobbies or personal enjoyment.  This includes, but is not limited to, 
cats and dogs.   
 
Impound Lot:  A facility that provides temporary outdoor storage of motor vehicles that are 
(A) to be claimed by titleholders or their agents, (B) not stored at said facility for more than 45 
days and (C) operable and licensed at all times during such storage. 
 
Incidental Commercial Sales:  Commercial sales operated in conjunction with, upon the 
same premises as, and solely in support of similar uses located or planned within a business 
park development or conducive and subordinate to future business park and industrial uses. 
 
Independent Living Facility:  An Apartment Building designed to be occupied by elderly or 
retired persons of a specific age, generally over the age of 55. Independent Living Facilities may 
include common dining areas, but, because the dwelling units have individual kitchens, 
residents are typically not required to use these dining facilities.  
 
Indoor Commercial Recreation/Entertainment Use:  An indoor facility, with or without 
seating for spectators, and providing accommodations for a variety of individual, organized, or 
franchised sports. Such facility may also provide other regular organized or franchised events, 
health and fitness club facilities, swimming pool, snack bar, restaurant, retail sales of related 
sports, health, or fitness items, and other support facilities. 
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Interior Property Line:  A recorded property line of a parcel or lot that is located within the 
area circumscribed by a recorded plat but not abutting public right-of-way. 
 
Joint Use Parking:  Use of the same parking spaces by adjacent uses that have staggered peak 
periods of demand, thereby reducing the amount of land consumed by parking. Also known as 
“shared parking.” 
 
Kennel:  Any commercial establishment at which dogs and cats are bred or raised for sale, 
boarded or cared for, exclusive of dental, medical or surgical care. 
 
Laboratory:  A building, or portion thereof, used or intended to be used for scientific 
experimentation, observation, testing or analysis. 
 
Landscape Architect:  A person registered to practice landscape architecture in the State of 
Arizona. 
 
Landscape Maintenance:  The process of keeping a landscape healthy, clean, safe and 
attractive by landscape irrigation management and general care of landscape areas, including 
but not limited to weeding, erosion control and revegetation, turf care maintenance, 
ornamental pest control, seasonal flower color programs, professional tree care and water 
feature maintenance. 
 
Landscape Maintenance Schedule:  A submitted and approved document describing the 
planting and irrigation protection plan that will cover a planting installation’s short term and 
long term maintenance requirements. 
 
Landscape Material:  Any materials, vegetative and non-vegetative, used for the purpose of 
landscape improvements which may include, but shall not be limited to, the following: trees, 
shrubs, groundcovers, turfs, vines, berms, non-vegetative groundcover materials, irrigation 
equipment, fences and walls. 
 
Landscape Plan:  A graphic representation of the development site depicting the locations of 
all existing and proposed landscape improvements to be present on the site at the completion 
of project construction.   
 
Landscaping:  An exterior improvement of property in accordance with an approved 
landscape plan and utilizing approved landscape materials. 
 
Licensee:  With respect to Section 10 only, a person in whose name a license to operate a 
sexually oriented business has been issued, as well as the individual listed as an applicant on the 
application for a license; and in the case of an employee, a person in whose name a license has 
been issued authorizing employment in a sexually oriented business. 
 
Livestock:  Cattle, horses, sheep, goats and similar animals, excluding swine. 
 
Lot:  A parcel of land created legally through a minor land division or plat, or two (2) or more 
contiguous parcels legally created to be used as a unit under the provisions of this ordinance, as 
shown in the records of the Maricopa County Recorder’s Office, and having its principal 
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frontage on a street. In any district where a half-street has been dedicated not less than twenty-
five (25) feet in width, lots facing on such half-street shall be deemed to have frontage on a 
street. 
 
Lot, Corner:  A lot located at the intersection of two (2) or more streets. A corner lot shall be 
considered to be on the block that the lot fronts. 
 
Lot, Interior:  A lot having only one (1) side on a street. 
 
Lot, Internal:  A lot within a planned shopping center having no street frontage but accessible 
to public streets through private infrastructure and access easements. 
 
Lot, Key:  An interior lot, one side of which is contiguous to the rear line of a corner lot. 
 
Lot Length:  The length (or depth) of a lot shall be determined as follows: 

A. If the front and rear lines are parallel, the shortest distance between such lines. 
B. If the front and rear lines are not parallel, the distance between the midpoint of the 

front lot line and the midpoint of the rear lot line. 
C. If the side lot lines are not parallel, the shortest distance between the front lot line and a 

line parallel to the front lot line, not less than ten (10) feet long lying wholly within the 
lot. 

 
Lot Line, Front:  The front lot line of a lot shall be determined as follows: 

A. Corner lot: The front lot line of a corner lot shall be the property line abutting the 
lower adjacent street classification. If both abutting streets are the same classification, 
the front property line shall be the shorter of the two (2) lines adjacent to the streets. 
Where the lines are equal, the front lot line shall be that line which is obviously the 
front by reason of the prevailing custom of the other buildings on the block. If such 
front is not evident, then either may be considered the front of the lot, but not both. 

B. Interior lot: The front property line of an interior lot shall be the line bounding the 
street frontage. 

C. Through lot: The front property line of a through lot shall be that line which is 
obviously the front by reason of the prevailing custom of the other buildings on the 
block. Where such front property line is not obviously evident, the Board of 
Adjustment shall determine the front property line. 

 
Lot Line, Rear:  The rear property line of a lot is that lot line opposite to the front property 
line. Where the side property lines of a lot meet in a point, the rear property line shall be 
assumed to be a line of not less than ten (10) feet long, lying within the lot and parallel to the 
front property line. In the event that the property line is a curved line, then the rear property 
line shall be assumed to be a line not less than ten (10) feet long, lying within the lot and 
parallel to a line tangent to the front property line at its midpoint. 
 
Lot Line, Side:  The side property lines of a lot are those lot lines connecting the front and 
rear property lines of a lot. 
 
Lot, Through:  A lot contiguous to two (2) parallel or approximately parallel streets. 
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Lot Width:  The width of a lot shall be determined as follows: 
A. If the side property lines are parallel, the shortest distance between these sidelines. 
B. If the side property lines are not parallel, the width of a lot shall be the length of a line 

at right angles to the axis of the lot at a distance equal to the front setback required for 
the district in which the lot is located. The axis of a lot shall be a line joining the 
midpoints of the front and rear property lines. 

 
Maintenance, Building or Site:  The replacing of a part or parts of a building or site that 
have been made unusable by ordinary wear and tear, or by the weather. 
 
Maintenance, Landscaping:  The process of keeping a landscape healthy, clean, safe and 
attractive  by  landscape  irrigation  management,  general  care  of  landscape  areas  
including  but  not  limited  to weeding,  erosion  control  and  revegetation,  turf  care 
maintenance, ornamental pest control, seasonal flower color programs, professional tree care 
and water feature maintenance. 
 
Major Sports and Entertainment Venue:  A commercial structure consisting of tiered seats 
around a field, court or racetrack, intended to be used for the viewing of sporting events but 
which may also be used for entertainment and other public gathering purposes and which may 
also include food service facilities and other accessory uses customarily associated with the 
operation of the venue. 
 
Manufactured Home:  A mobile home manufactured or constructed in accordance with the 
Federal Manufactured Home Construction and Safety Standards (42 USC 5403), as amended. 
 
Manufactured Home Park:  Any area or tract of land designed for the parking or other type 
of installation of manufactured or mobile homes on spaces or lots offered for lease or rent, 
including all improvements, buildings, structures, recreation areas or other facilities for the use 
of the residents of such development. 
 
Manufacturing and Assembly, Heavy:  The manufacturing, assembly, fabrication, packaging 
or other industrial processing of products primarily from extracted or raw materials whose 
process typically produces noise, dust, odors and/or vibrations detectable outside of the 
building.  
 
Manufacturing and Assembly, Light:  Manufacturing from predominantly previously 
prepared materials, of finished products or parts, including processing, fabrication, assembly, 
treatment and packaging, but excluding basic industrial processing and taking place entirely 
within doors and producing no detectable noise, dust, odors or vibrations outside the building.  
 
Marquee:  A permanent roof-like structure extending from part or all of the building facade 
over a walkway either within or outside the public right-of-way and constructed of some 
durable material such as metal, glass or plastic. 
 
Massage:  The manipulation of body muscle or tissue by rubbing, stroking, kneading or 
tapping, by hand or mechanical device. 
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Massage or Day Spa:  An establishment where massage is administered by someone other 
than a medical practitioner, chiropractor, physical therapist or similar person licensed by the 
State of Arizona. 
 
Massage Therapy:  Massage administered for medical purposes by a medical practitioner, 
chiropractor, physical therapist or similar person licensed by the State of Arizona. 
 
Master Planned Development:  A self-contained development under unified ownership, 
often with a mixture of land uses, planned and developed as a whole in a single phase or 
programmed in a determined series of phases, and in which the subdivision and zoning 
controls are applied to the project as a whole rather than to individual lots. 
 
Medical Marijuana:  “Marijuana” for “medical use” as those terms are defined in A.R.S. § 36-
2801, as amended. 
 
Medical Marijuana Cultivation Location: Any of the following: (A) a medical marijuana 
dispensary at which cultivation occurs for sale at that medical marijuana dispensary, (B) the one 
additional location, if any, duly identified pursuant to A.R.S. § 36-2806(E), as amended, during 
the process of registering a medical marijuana dispensary, where marijuana will be cultivated for 
sale at a medical marijuana dispensary, (C) any location identified pursuant to A.R.S. § 36-
2804.02(A)(3)(f), as amended, for cultivation of medical marijuana by a designated caregiver or 
qualifying patient (as defined in A.R.S. § 36-2801, as amended) for a qualifying patient’s medical 
use or (D) a facility that incorporates or processes medical marijuana into a consumable or 
edible product. 
 
Medical Marijuana Dispensary:  A nonprofit medical marijuana dispensary (as defined in 
A.R.S. § 36-2801, as amended) duly registered and certified pursuant to A.R.S. § 36-2804, as 
amended. 
 
Medical Office:  A room or group of rooms used exclusively by physicians, dentists or similar 
personnel for the treatment and examination of patients solely on an out-patient basis, 
provided that no overnight patients shall be kept on the premises. 
 
Mini-Storage Warehouse:  A facility that leases space to individuals or to small businesses 
wherein the rented spaces, known as “units”, are secured by the tenant’s own lock and key. 
 
Mobile Home:  A structure at least eight (8) feet in width and thirty-two (32) feet in length, 
built on a permanent chassis and designed to be used as a dwelling unit. 
 
Motor Vehicle:  Defined as set forth in A.R.S. § 28-101, as amended. 
 
Multiple Trunk Tree:  A tree with more than one main trunk.  To be considered a multiple 
trunk tree, additional trunks should originate either from the soil line or no higher than twelve 
(12) inches above ground.  Any tree that has additional trunks (scaffold branches) higher than 
twelve (12) inches is not considered a multiple trunk tree. 
 
Multi-Tenant Non-Residential Development:  A development site for a shopping center, 
office park or commerce park whereupon a number separate commercial and/or employment 



City Of Avondale Zoning Ordinance – Section 1, Administration and Procedures 

 

1187097.8  Page 24 

activities are located and in which there are appurtenant shared facilities, such as parking and 
pedestrian walkways.  Distinguishing characteristics of a multi-tenant non-residential 
development may, but need not, include common ownership of the real property upon which 
the development is located, common wall construction, and multiple-occupant commercial use 
of a single structure. 
 
Natural Screen Walls:  A uniform, double row of evergreen plants planted closely together to 
create a consistent visual barrier. Natural screen walls shall only be used in conjunction with 
parking lot screens. 
 
Net Floor Area:  The total square footage of interior floor areas, interior courtyards, outdoor 
storage areas, and outdoor dining areas, exterior walkways, parking areas and landscaped areas, 
excluding the thickness of exterior walls. 
 
New Urbanism:  The process of reintegrating the components of modern life (i.e. housing, 
workplace, shopping, and recreation) into compact, pedestrian-friendly, mixed-use 
neighborhoods served by transit and set in a larger regional open space framework.   
 
Night Club:  A place of entertainment open at night usually serving food, beer, wine and 
liquor and providing music and space for dancing and often having a floor show. 
 
Non-Chartered Financial Institution:  A business, other than a state or federally chartered 
bank, credit union, mortgage lender or savings and loan association, that offers check cashing 
services and loans for payment of a percentage fee. Specifically included are check cashing 
businesses that charge a percentage fee for cashing a check or negotiable instrument and loan 
businesses that make loans upon assignments of wages to be received. 
 
Non-Conforming Buildings, Uses, and Lots:  See Subsection 101(G). 
 
Nursing Home:  A facility served by a common kitchen that provides living quarters and 
medical care to elderly and chronically ill residents, and which is licensed by the State of 
Arizona as a nursing home. 
 
Office:  A room or group of rooms used for conducting the affairs of a business, profession, 
service industry or government. 
 
Off-Street Parking Space:  A paved and properly drained area, enclosed or unenclosed 
(unless specified), permanently reserved for parking one (1) automobile.  
 
Open Space:  Areas within a development that are either improved or unimproved, and are 
designated and intended for the common use or enjoyment of the residents, guests and patrons 
for leisure time activities or for aesthetic enhancement of the development. Said areas are 
comprised active and passive recreation areas, and improvements as are necessary and 
appropriate for the intended users. 
 
Open Space, Active:  Open space that is improved and set aside, dedicated, designated, or 
reserved for recreational facilities such as swimming pools, play grounds, ball fields, court 
games, picnic tables or other activities. 
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Open Space, Passive:  Passive open spaces are unimproved areas used for recreation activities 
typically undertaken on an individual or small group basis.  Passive recreation may include 
activities such as hiking, bird watching, nature observation, canoeing, jogging, bicycling, 
horseback riding or other non-motorized trail-oriented activities requiring only limited 
modifications to the natural landscape. Non-trail oriented activities such as boating, fishing; 
environmental education, and picnicking are also considered passive recreation. 
 
Parapet:  The portion of a wall that extends above the roof line. 
 
Parcel:  A lot or a contiguous group of lots under common ownership and/or control that are 
considered a single development site. 
 
Palm Tree:  A vertical palm that can reach twenty (20) feet or greater in height upon maturity. 
 
Park Tree:  Any tree, shrub, bush and all other woody vegetation in public parks and all other 
public lands owned by the city, or to which the public has free access as a park.  
 
Parking Lot:  A parcel of land upon which members of the general public may park their 
vehicles at no cost for the purpose of utilizing a use or facility. 
 
Parking Lot Aisle:  The areas immediately adjacent to parking stalls that permit maneuvering 
of cars entering and leaving the parking stalls, and which connect the parking stalls to the 
driveway or drive aisle.   
 
Parking Lot, Commercial:  A parcel of land upon which members of the general public may 
park a vehicle by paying a charge or fee for said usage to the landowner or his agent. 
 
Patio Home:  An attached or detached single-family dwelling constructed with no side yard on 
one (1) or more sides of the lot. 
 
Paved Surface:  A surface of masonry, concrete or asphalt.  Permeable or decorative surfaces, 
such as pavers, stamped/colored concrete (Bomanite), porous concrete, or porous asphalt may 
be considered a paved surface if approved by the City Engineer.   
 
Pawn Shop:  An establishment where money is loaned on security of personal property left in 
pawn and pledged as collateral, and where the pledged property may be sold to the public if not 
redeemed by the pledgor within a fixed amount of time. 
 
Person:  An individual, proprietorship, partnership, corporation, association or other legal 
entity. 
 
Personal Wireless Service Facility (PWSF):  An unmanned facility for the provision of 
personal wireless services as defined by the Telecommunications Act of 1996, and any 
amendments thereto. Personal wireless service facilities are composed of three (3) or more of 
the following components: (A) antennae); (B) mount; (C) cables; (D) support structure; 
(E) equipment cabinet/shelter; and (F) wall or security barrier. A PWSF is also commonly 
referred to as a “cell tower.” 
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Personal Wireless Service Facility, Alternative Structure:  A PWSF that is either: 

A. Virtually invisible to the casual observer, such as an antenna behind louvers on a 
building, or located inside a clock tower, steeple, or similar structure; or 

B. Camouflaged with stealth design to blend in with surroundings to the extent that it is 
indistinguishable by the casual observer from the structure on which it is placed or the 
surroundings in which it is located, such as structures commonly referred to as 
“monopalms,” “monopines,” or “flag pole” designs. 

 
Personal Wireless Service Facility, Freestanding:  A self-supported structure, to include 
monopoles, lattice cell towers, and alternative structures, designed for use as a PWSF. For the 
purpose of this zoning ordinance, guyed PWSFs shall also be considered freestanding. 
 
Personal Wireless Service Facility, Guyed:  A cell tower that is supported by the use of 
cables (guy wires) that are permanently anchored to the ground and designed to support PWSF 
antennas. Guyed PWSFs shall not be considered Alternative Structures for the purpose of this 
zoning ordinance. 
 
Personal Wireless Service Facility, Lattice:  A tower that is self-supporting with multiple 
legs and cross-bracing of structural steel and that is designed to support PWSF antennas. 
Lattice PWSFs shall not be considered Alternative Structures for the purpose of this zoning 
ordinance. 
 
Personal Wireless Service Facility, Monopole:  A single, upright pole, engineered to be 
self-supporting and requiring no guy wires or lateral cross-members and that is designed to 
support PWSF antennas. Monopoles shall not be considered Alternative Structures for the 
purpose of this zoning ordinance. 
 
Pet Boarding and Day Care Facility:  A commercial establishment where domestic pets are 
temporarily housed within separate indoor units. This does not include the breeding, raising, or 
sale of animals. Pet grooming, training, veterinary care, or the sale of pet products may occur as 
accessory uses. 
 
Place of Worship:  A permanently located building wherein persons regularly assemble for 
religious worship and which is maintained and controlled by a religious body to sustain public 
worship and related uses. 
 
Planning Division:  The Division within the City of Avondale Development Services 
Department responsible for planning, zoning and development related activities. 
 
Plant Material:  All vegetative landscaping material. 
 
Plate Line:  The point at which any part of the roof structure first touches or bears upon an 
external wall. 
 
Primary Elevation:  The side of a commercial, office, or industrial building or tenant suite that 
contains the main entrance.  In instances where there is no singular main entrance, the primary 
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elevation shall be the building’s most significant side as determined by the Zoning 
Administrator. 
 
Profession:  An occupation involving the dispensation of a service that involves either some 
skill or knowledge, or that requires connections to other business not easily or readily available 
to the general public (examples are lawyers, architects, financial services, stockbrokers, 
detective agencies, engineers, land use planners, etc.) A distinction is made between purveyors 
of professions and purveyors of merchandise or repair of articles. 
 
Property Line:  See “Lot Line”.   
 
Public Art:  Any work of art created by visual artists or public context designers that is sited in 
a public place for people to experience and encounter on a daily basis in the public sphere.  
Public art can include murals, outdoor sculptures or infrastructure such as public fixtures, 
furniture and other functional elements. 
 
Public Art, Exterior:  Art displayed in the region that is outside and in front of a building.   
 
Public Art, Interior:  Art displayed in the inner part of a building, including foyers and 
internal courtyards, that is accessible to the general public during all hours.   
 
Public Service:  A service performed for the benefit of the public, typically by a governmental 
entity or nonprofit organization. 
 
Public Uses:  Public use includes, but is not limited to: streets, highways, government 
buildings, parks, water reservoirs and treatment facilities, flood control, public theaters, safety 
facilities, bridges, public utilities, and canals. 
 
Queuing Space:  A temporary waiting area for motor vehicles generally associated with a 
drive-through use or egress from a site.  Also known as “stacking space.”   
 
Recreational Vehicle:  A vehicle designed and/or used for living or sleeping and/or 
recreational purposes and equipped with wheels to facilitate movement from place to place, 
including automobiles when used for living or sleeping purposes and including pick-up coaches 
(campers), motorized homes, boats, travel trailers and camping trailers, none of which meet the 
specifications required for a manufactured home.  
 
Recreational Vehicle Park:  Any lot, tract, or parcel of land used or offered for use in whole 
or in part for the rental of sites for the parking of three (3) or more recreation vehicles, but not 
including mobile home parks or subdivisions. 
 
Residential Care Home:  A private residence that typically serves residents who live together 
and receive care from live-in caregivers.  These homes offer assisted care services for seniors 
who want a more private, home-like community.  Assistance with activities of daily living such 
as bathing and dressing are typically provided.  Also known as: Board & Care Homes, Group 
Homes, Adult Family Homes. 
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Resort:  A group or groups of buildings containing more than five (5) dwelling units and/or 
guest rooms and providing outdoor recreational activities which may include golf, horseback 
riding, swimming, shuffleboard, tennis and similar activities. A resort may furnish services 
customarily furnished by a hotel, including a restaurant, cocktail lounge and convention 
facilities. 
 
Restaurant, Drive-Through:  A restaurant, most often a fast food restaurant, where prepared 
food and drink are sold for consumption by order from vehicular passengers outside the 
structure.  Drive-through restaurants may also provide interior areas for ordering and dining. 
 
Restaurant, Fast-Food:  An establishment engaged primarily in the business of preparing 
food and purveying it on a self-service or semi self-service basis.  Customer orders and/or 
service may be by means of a walk-up counter or window designed to accommodate 
automobile traffic.  Consumption may be either on or off the premises. 
 
Restaurant, Without Drive-Through:  An establishment where food and beverage are served 
to the public on demand from a menu during stated business hours, served in reusable 
containers and dinnerware, to be consumed on the premises primarily inside the building at 
tables, booths, or counters, with chairs, benches, or stools, where food sales constitute more 
than fifty (50) percent of the gross sales receipts for food and beverages.   Full service 
restaurants may provide take out service and/or outdoor seating as an accessory. 
 
Retail:  The business of selling personal property directly to the ultimate consumer for any 
purpose other than for resale. 
 
Retention Basin:  A basin designed for the retention of storm water, having a depth in excess 
of eighteen (18) inches and a permeable surface. 
 
Right-of-Way:  An area of land not on a lot or site that is dedicated for public or private use to 
accommodate a transportation system and/or public utility infrastructure (including but not 
limited to water lines, sewer lines, power lines and communication lines). In no case shall a 
right-of-way be construed to mean “easement.” 
 
Roof:  A continuous solid sheathing cover on a structure, which provides protection from rain, 
wind, sun, or other natural elements. 
 
Roof Line:  The highest point of the main roof structure, not including cupolas, projections or 
other similarly minor raised portions of the roof. 
 
Sanitary Landfill:  A lot or part thereof used primarily for the disposal by abandonment, 
dumping, burial, burning, or other means and for whatever purpose, of garbage, sewage, trash, 
refuse, junk, discarded machinery, vehicles, or parts thereof, or nontoxic waste material of any 
kind. 
 
School, Business:  A school offering courses, especially at the graduate level, in economics, 
management, accounting, sales, etc. 
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School, Charter:  A public school that serves as an alternative to a traditional public school, 
which is established and operated pursuant to A.R.S. § 15-181 et seq., as amended. 
 
School, Elementary:  A school including usually the first four to the first eight grades and 
often a kindergarten. 
 
School, Pre-School:  A school for children usually younger than those attending elementary 
school or kindergarten. 
 
School, Primary:  Same as elementary school. 
 
School, Private:  A school that is established, conducted and primarily supported by a 
nongovernmental entity. 
 
School, Public:  A free, tax-supported school controlled by a local governmental authority. 
 
School, Secondary:  A school intermediate between elementary school and college and usually 
offering general, technical, vocational, or college-preparatory courses. 
 
School, Technical:  A general term used for a two (2) year college that provides mostly 
employment-preparation skills for trained labor. 
 
School, Vocational, Commercial, or Trade:  A secondary school teaching specific skilled 
trades. 
 
Screen Wall:  See “Wall”.   
 
Seasonal Sale:  The sale of seasonal or holiday-related merchandise at temporary locations, 
including but not limited to fireworks, Christmas trees and pumpkins.  For the purposes of this 
Ordinance, seasonal sales shall also include the off-site sale at temporary locations of souvenirs, 
gifts and food incidental to a sporting event.   
 
Service:  Useful labor that does not produce a tangible commodity. 
 
Setback:  The shortest horizontal distance between a building, structure, wall, property line, 
parking lot, sign or any combination thereof as defined by the type of setback in this ordinance. 
 
Setback Line:  A line designating the distance which a building or parking lot must be set back 
from a property line. 
 
Sexually Oriented Business:  An adult arcade, adult bookstore, adult novelty store, adult 
video store, adult cabaret, adult motel, adult motion picture theater, adult theater, escort 
agency, nude model studio, or sexual encounter center. 
 
Sexually Oriented Business, Adult Arcade:  Any place to which the public is permitted or 
invited wherein coin-operated, slug-operated, or for any form of consideration, or 
electronically, electrically, or mechanically controlled still or motion picture machines, 
projectors, video or laser disc players, or other image-producing devices are maintained to 
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show images to five or fewer persons per machine at any one time, and where the images so 
displayed are distinguished or characterized by the depicting or describing of “specified sexual 
activities” or “specified anatomical areas” and having a substantial portion of its stock in trade, 
books, magazines and other periodicals depicting, describing or relating to “specified sexual 
activities” or which are characterized by their emphasis on matter depicting, describing, or 
relating to “specified anatomical areas.” 
 
Sexually Oriented Business, Adult Bookstore/Adult Novelty Store/Adult Video Store:  
A commercial establishment which, as one of its principal purposes, offers for sale or rental for 
any form of consideration any one or more of the following:  (A) Books, magazines, periodicals 
or other printed matter, or photographs, films, motion pictures, video cassettes or video 
reproductions, slides or other visual representations which are characterized by the depiction or 
description of “specified sexual activities” or “specified anatomical areas”; or (B) Instruments, 
devices, or paraphernalia that are designed for use in connection with “specified sexual 
activities.”  A commercial establishment may have other principal business purposes that do 
not involve the offering for sale or rental of material depicting or describing “specified sexual 
activities” or “specified anatomical areas” and still be categorized as adult bookstore, adult 
novelty store or adult video store. Such other business purposes will not serve to exempt such 
commercial establishments from being categorized as an adult bookstore, adult novelty store, 
or adult video store so long as one of its principal business purposes is the offering for sale or 
rental for consideration the specified materials which are characterized by the depiction or 
description of “specified sexual activities” or “specified anatomical areas.” 
 
Sexually Oriented Business, Adult Cabaret:  A nightclub, bar, restaurant or similar 
commercial establishment that regularly features:  (A)  Persons who appear in a state of nudity 
or semi-nude; or (B) Live performances that are characterized by the exposure of “specified 
anatomical areas” or by “specified sexual activities”; or (C) Films, motion pictures, video 
cassettes, slides, or other photographic reproductions, that are characterized by the depiction or 
description of “specified sexual activities” or “specified anatomical areas.” 
 
Sexually Oriented Business, Adult Motel:  A hotel, motel or similar commercial 
establishment that: 

A. Offers accommodations to the public for any form of consideration and which 
provides patrons with closed-circuit television transmissions, films, motion pictures, 
video cassettes, slides, or other photographic reproductions that are characterized by 
the depiction or description of “specified sexual activities” or “specified anatomical 
areas” and which has a sign visible from the public right-of-way that advertises the 
availability of this adult type of photographic reproductions; or 

B. Offers a sleeping room for rent for a period of time that is less than ten (10) hours; or 
C. Allows a tenant or occupant of a sleeping room to sub rent the room for a period of 

time that is less than ten (10) hours. 
 
Sexually Oriented Business, Adult Motion Picture Theater:  A commercial establishment 
where, for any form of consideration, films, motion pictures, video cassettes, slides, or similar 
photographic reproductions are regularly shown which are characterized by the depiction or 
description of “specified sexual activities” or “specified anatomical areas.” 
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Sexually Oriented Business, Adult Theater:  A theater, concert hall, auditorium, or similar 
commercial establishment that regularly features persons who appear in a state of nudity or 
semi-nude, or live performances which are characterized by the exposure of “specified 
anatomical areas” or by “specified sexual activities.” 
 
Sexually Oriented Business, Escort:  A person who, for consideration, agrees or offers to 
act as a companion, guide, or date for another person, or who agrees or offers to privately 
model lingerie or to privately perform a striptease for another person. 
 
Sexually Oriented Business, Escort Agency:  A person or business association who 
furnishes, offers to furnish or advertises to furnish escorts as one of its primary business 
purposes for a fee, tip, or other consideration. 
 
Sexually Oriented Business, Establishment:  Includes, with respect to Section 10 only, any 
of the following: 

A. The opening or commencement of any sexually oriented business as a new business. 
B. The conversion of an existing business, whether or not a sexually oriented business, 

into any sexually oriented business. 
C. The additions of any sexually oriented business to any other existing sexually oriented 

business. 
D. The relocation of any sexually oriented business. 

 
Sexually Oriented Business, Nude Model Studio:  Any place where a person who appears 
semi-nude, in a state of nudity, or who displays “specified anatomical areas” and is provided to 
be observed, sketched, drawn, painted, sculptured, photographed or similarly depicted by other 
persons who pay money or any form of consideration. Nude model studio shall not include a 
proprietary school licensed by the state of Arizona or a college, junior college or university 
supported entirely or in part by public taxation; a private college or university which maintains 
and operates educational programs in which credits are transferable to a college, junior college, 
or university supported entirely or partly by taxation, or in a structure: 

A. That has no sign visible from the exterior of the structure and no other advertising that 
indicates a nude or semi-nude person is available for viewing; 

B. Where, in order to participate in a class, a student must enroll at least three (3) days in 
advance of the class; and 

C. Where no more than one (1) nude or semi-nude model is on the premises at any one 
time. 

 
Sexually Oriented Business, Nudity or a State of Nudity:  The showing of the human male 
or female genitals, pubic area, vulva, anus, anal cleft or cleavage with less than a fully opaque 
covering, the showing of the female breast with less than a fully opaque covering of any part of 
the nipple, or the showing of the covered male genitals in a discernibly turgid state. 
 
Sexually Oriented Business, Semi-nude or in a Semi-Nude Condition:  The showing of 
the female breast below a horizontal line across the top of the areola at its highest point or the 
showing of the male or female buttocks. This definition shall include the entire lower portion 
of the human female breast, but shall not include any portion of the cleavage of the human 
female breast, exhibited by a dress, blouse, skirt, leotard, bathing suit, or other wearing apparel 
provided the areola is not exposed in whole or in part. 
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Sexually Oriented Business, Sexual Encounter Center:  A business or commercial 
enterprise that, as one of its principal business purposes, offers for any form of consideration: 

A. Physical contact in the form of wrestling or tumbling between persons of the opposite 
sex; or 

B. Activities between male and female persons and/or persons of the same sex when one 
or more of the persons is in a state of nudity or semi-nude. 

 
Sexually Oriented Business, Specified Anatomical Areas: 

A. The human male genitals in a discernibly turgid state, even if completely and opaquely 
covered; or 

B. Less than completely and opaquely covered human genitals, pubic region, buttocks, or 
a female breast below a point immediately above the top of the areola. 

 
Sexually Oriented Business, Specified Criminal Activity:  Any of the following offenses: 

A. Prostitution or promotion of prostitution; dissemination of obscenity; sale, distribution 
or display of harmful material to a minor; sexual performance by a child; possession or 
distribution of child pornography; public lewdness; indecent exposure; indecency with a 
child; engaging in organized criminal activity; sexual assault; molestation of a child; 
gambling; or distribution of a controlled substance; or any similar offenses to those 
described above under the criminal or penal code of other states or countries; 

B. For which: 
1. Less than two (2) years have elapsed since the date of conviction or the date of 

release from confinement imposed for the conviction, whichever is the later 
date, if the conviction is of a misdemeanor offense; 

2. Less than five (5) years have elapsed since the date of conviction or the date of 
release from confinement for the conviction, whichever is the later date, if the 
conviction is of a felony offense; or 

3. Less than five (5) years have elapsed since the date of the last conviction or the 
date of release from confinement for the last conviction, whichever is the later 
date, if the convictions are of two or more misdemeanor offenses or 
combination of misdemeanor offenses occurring within any 24-month period. 

C. The fact that a conviction is being appealed shall have no effect on the disqualification 
of the applicant or a person residing with the applicant. 

 
Sexually Oriented Business, Specified Sexual Activities:  Any of the following: 

A. The fondling or other erotic touching of human genitals, pubic region, buttocks, anus, 
or female breasts; 

B. Sex acts, normal or perverted, actual or simulated, including intercourse, oral 
copulation, masturbation, or sodomy; or 

C. Excretory functions as part of or in connection with any of the activities set forth in A 
and B above. 

 
Sexually Oriented Business, Substantial Enlargement of:  The increase in floor area 
occupied by the business by more than twenty-five (25) percent, as the floor area existed on 
July 17, 2002. 
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Sexually Oriented Business, Transfer of Ownership or Control of:  Includes any of the 
following: 

A. The sale, lease, or sublease of the business; 
B. The transfer of securities which constitute a controlling interest in the business, 

whether by sale, exchange, or similar means; or 
C. The establishment of a trust, gift, or other similar legal device which transfers the 

ownership or control of the business, except for transfer by bequest or other operation 
of law upon the death of the person possessing the ownership or control. 

 
Shrub:  A woody plant that has several stems that rise from the ground level. 
 
Sidewalk Café:  An area adjacent to and directly in front of a street-level eating or drinking 
establishment located within the sidewalk area or pedestrian plaza area of the public right-of-
way or other pedestrian space and used exclusively for dining, drinking and pedestrian 
circulation. 
 
Sign:  Any display of any letter, numeral, figure, emblem, picture, outline or character visible to 
the eye.  The definition shall include any device for visual communication that is used for the 
purpose of bringing the subject thereof to the attention of the public, but not including any 
flag, badge or insignia of any government or governmental agency, or of any civic, charitable, 
religious, patriotic, fraternal or similar organization, and further not including any item of 
merchandise normally displayed within a shop window of a merchant.  
 
Sign, Abandoned:  Any sign that no longer correctly directs a person to or advertises a bona 
fide business, lessor, owner, product, activity conducted, or product available on the premises 
where such sign is displayed. 
 
Sign, Address:  A sign designed to display the number or other designation assigned to a 
housing unit, business establishment or other structure for purposes of mail delivery, 
emergency services and similar purposes. 
 
Sign, A-Frame:  A temporary/portable sign constructed in such a manner as to form an “A” 
or tent-like shape.  
 
Sign, Animated:  Any sign that includes action, motion, or color changes of all or any part of 
the sign facing that is powered by electrical energy or set in motion by movement of the 
atmosphere, excluding flags. 
 
Sign, Area of:  See Section 906 below. 
 
Sign, Banner:  A temporary sign made of fabric, plastic, or other light, pliable, weather-
resistant material, not enclosed in a rigid frame. 
 
Sign, Blade:  A small, pedestrian-oriented sign that is hung beneath a canopy for the purpose 
of business identification. 
 
Sign, Box Cabinet:  A sign that contains two dimensional text and/or logos painted on or 
otherwise affixed to a panel, usually lexan, and attached to a cabinet.  This definition shall not 
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include custom cabinet signs, which by definition include a minimum of three (3) graphic levels 
to create depth and add visual interest. 
 
Sign, Center Identification Wall:  A sign located on the exterior wall of a building used to 
identify only the name of a shopping center or office complex that is placed on building 
frontages that are not occupied by any tenant and that is common building space, such as a 
common lobby or open breezeway. 
 
Sign, Classic:  A sign (freestanding, building-mounted or otherwise) that is determined by the 
City Council to be of extraordinary significance to the City’s history and identity and that 
possesses unique physical design characteristics. 
 
Sign, Community Kiosk:  A City managed off-premise sign designed to provide directional 
information to residential developments, community facilities and attractions. 
 
Sign, Contractor:  A temporary sign identifying an architect, engineer, contractor, 
subcontractor or material supplier who participates in construction on the property on which 
the sign is located. 
 
Sign, Custom Cabinet:  A sign composed of a minimum of three (3) graphic levels, each level 
a minimum of two (2) inches deep, mounted to a custom, non-rectangular cabinet.   
 
Sign, Directional:  A sign of non-commercial nature that indicates access to parking and 
loading areas or indicates traffic circulation patterns, or which indicates the location of public 
or educational institutions, historical areas or structures or public parks, but which specifically 
does not include the name or logo of any commercial business. 
 
Sign, Directly Illuminated:  Any sign designed to provide artificial light through exposed 
lighting on the sign face, such as neon.  This definition shall not include internally illuminated 
pan channel or other similar internally illuminated signs. 
 
Sign, Directory:  A sign designed to show the relative location of several activities within a 
shopping center, office park, commerce park, apartment complex or other multi-tenant master 
planned development. 
 
Sign, Drive-Through Menu Board:  A wall or freestanding sign that lists the products and 
prices of products for items available at drive-through facilities, often containing a two way 
communication device used by customers to place an order. 
 
Sign, Electrical:  Any sign or advertising device that has electrical wiring in or attached to it. 
 
Sign, Electronic Message Display:  A sign or portion of a sign consisting of a video screen 
or similar technology displaying a fixed and/or varying message and which changes through 
electronic means. 
 
Sign, Embellishment:  Anything that enhances the appearance of a freestanding sign without 
having a functional purpose.  For the purpose of this Ordinance, embellishment does not 
include any symbol, representation, logo, insignia, illustration or other form of advertising 
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message for any business on site, but may include a the name and/or symbol, representation, 
logo or insignia of a master planned shopping center, office park, commerce park or other 
master planned multi-tenant development. 
 
Sign, Flag:  Any fabric or other flexible material designed to be flown from a flagpole or 
similar device. 
 
Sign, Freestanding:  A sign anchored directly to the ground or supported by one or more 
posts, columns or other vertical structures or supports, and not attached to or dependent for 
support from any building. 
 
Sign, Freeway Pylon:  A freestanding sign designed and oriented to attract the attention of 
freeway drivers to a commercial or mixed-use development site directly abutting a freeway 
right-of-way.   
 
Sign, Fuel Price:  A variable message sign used by vehicle fueling stations to identify the type, 
grade and price of fuel being sold. 
 
Sign, Future Development:  A temporary sign that provides information about the future 
development of a property and may include a depiction of an approved site plan, approved 
building elevations and contact information for parties involved in the project. 
 
Sign, Grand Opening:  A temporary sign used to indicate the opening of a new business or 
residential community.  Grand opening signs can take the form of pennants, banners, flags, 
inflatables, character or product likenesses, attention-attracting media and devices, and other 
inanimate non-merchandise displays. 
 
Sign, Height of:  The vertical distance measured from the adjacent street grade or upper 
surface of the curb, whichever permits the greatest height, to the highest point of said sign, 
excluding embellishment. 
 
Sign, Ideological:  A temporary sign that announces or supports the personal views of the 
property owner or tenant of the parcel on which the sign is located. 
 
Sign, Illegal:  Any sign that does not meet at least one of the following conditions: 

A. Allowed by Zoning Ordinance Section 9 and not requiring a permit. 
B. Allowed by Zoning Ordinance Section 9 with a permit, and carrying a valid permit. 
C. Not allowed by Zoning Ordinance Section 9, but legalized by variance and proper 

permit. 
D. Not allowed by Zoning Ordinance Section 9, but approved as part of a comprehensive 

sign plan associated with a Planned Area Development (PAD) or through a 
development agreement.  

E. A legal nonconforming sign as defined in this Ordinance. 
 
Sign, Indirectly Illuminated:  A sign that contains a source of illumination wholly within the 
sign that makes the design visible at night by means of lighting the background upon which 
free-standing characters or letters are mounted, but for which the source of illumination is not 



City Of Avondale Zoning Ordinance – Section 1, Administration and Procedures 

 

1187097.8  Page 36 

visible.  The characters or letters themselves shall be opaque, and are silhouetted against the 
background. 
 
Sign, Interim Business Identification Banner:  A temporary banner used to identify a 
business only during the time period a permanent wall sign is being designed, constructed and 
installed. 
 
Sign, Internally Illuminated:  A sign that contains a source of illumination located wholly 
inside the sign, designed to make the sign content visible at night by means of light being 
transmitted through a translucent material, but for which the source of illumination is not 
visible. 
 
Sign, Leading Edge:  The portion of a free standing sign or the base of the sign that is 
nearest to a property line. 
 
Sign, Legal Non-Conforming:  Any sign that is not allowed under Section 9, but which, 
when first constructed, was legally allowed by the City of Avondale or the political subdivision 
then having the control and regulation over construction of such sign. 
 
Sign, Low Profile Wall Identification:  A type of wall sign identifying the name and/or 
address of a master planned commercial, employment or mixed use development that is used 
to create a sense of place, but which shall not be used for advertising purposes. 
 
Sign, Maintenance of:  The replacing or repairing of a part or portion of a sign made 
unusable by ordinary wear and tear or by damage beyond the control of the sign’s owner. 
 
Sign, Model Home:  A temporary sign that serves to draw attention to a builder’s sales office 
and/or model home site. 
 
Sign, Monument:  A freestanding sign where the base of the sign structure is on the ground 
or a maximum of twelve (12) inches above the adjacent grade and the width of the top of the 
sign structure is no more than one hundred twenty (120) percent the width of the base, and 
which is designed to complement the architecture of buildings on the site and which contains 
tenant information and the address of the building(s) it supports. 
 
Sign, Multi-Tenant Monument:  A monument sign that serves as a common or collective 
identification for two (2) or more uses on the same site and containing tenant information and 
address and the name of the shopping center, office park or other multiple user development 
type that it serves. 
 
Sign, Off-Premise:  A sign or similar structure that portrays information and directs attention 
to a business, commodity, service, entertainment venue or product not located on the premises 
upon which the sign is located. 
 
Sign, Open House:  A temporary sign used to advertise the sale of a house and direct traffic 
to the house for sale, which is typically placed off-site in proximity to the house for sale. 
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Sign, Permanent:  A sign that is intended to be and is so constructed as to be of lasting and 
enduring condition, remaining unchanged in character, condition (beyond normal wear) and 
position. 
 
Sign, Pole:  A freestanding sign where the width of the top of the sign structure is over one 
hundred twenty (120) percent wider than the width of the base. 
 
Sign, Political:  A temporary sign announcing or supporting candidates or issues in 
connection with any national, state or local election. 
 
Sign, Portable:  Any sign not permanently affixed to the ground or structure on the premises 
it occupies. 
 
Sign, Portable Religious Assembly:  A portable sign, often located off-site, used to display 
the time and date of religious services at a nearby place of worship and to direct people to said 
place of worship. 
 
Sign, Projecting:  Any sign attached to a building or other structure that extends in whole or 
in part more than fifteen (15) inches beyond the building line.  Where permitted by Section 9, 
projecting signs, excluding blade signs, shall be considered wall mounted signs for the purpose 
of calculating area. 
 
Sign, Raceway:  An electrical enclosure that may also serve as a mounting structure for a sign. 
 
Sign, Real Estate:  A temporary sign indicating the availability for sale, rent, or lease of a 
specific parcel, building, or portion of a building, along with contact information for the 
associated property owner or real estate broker. 
 
Sign, Single-Tenant Monument:  A monument sign that identifies the name, address and 
tenant information of a single user development.   
 
Sign, Special Promotion:  A temporary sign used to advertise a sale event or other similar 
special promotion that can take the form of pennants, banners, flags, inflatables, character or 
product likenesses, attention-attracting media and devices, and other inanimate non-
merchandise displays.  Search lights may also be considered Special Promotion Signs. 
 
Sign, Stroke Width:  The width of the major lines comprising a letterform. 
 
Sign Structure:  The supports, uprights, braces and framework of a sign. 
 
Sign, Subdivision Identification:  A sign, by means of symbol or name, that identifies a 
residential community, but which does not include information used for a commercial purpose, 
including leasing rates, phone numbers or similar information. 
 
Sign, Temporary:  A sign not intended or designed for permanent display. 
 
Sign, Theater:  A variable message sign used by motion picture and performing arts theaters 
to announce current attractions, show times and on-site events. 



City Of Avondale Zoning Ordinance – Section 1, Administration and Procedures 

 

1187097.8  Page 38 

 
Sign, Variable Message:  A sign or portion of a sign designed to allow the immediate and 
frequent change of copy by manual, mechanical or electronic means. 
 
Sign, Vehicle:  A sign mounted, pasted, painted or drawn on any vehicle, whether motorized 
or drawn, that is placed, parked, or maintained at one particular location for the express 
purpose and intent of promotion or conveying an advertising message. 
 
Sign Walker:  A person who wears, holds or balances a commercial sign for the explicit 
purpose of promoting a business. 
 
Sign, Wall Mounted:  A sign mounted to the wall of a building or structure. 
 
Sign, Way-Finding:  A temporary, removable sign intended to allow businesses located within 
pedestrian-oriented environments to identify a business name and/or the service being 
provided. 
 
Sign, Window:  A sign affixed to the interior or exterior of a window, or any sign located 
inside a building within six (6) feet of the interior side of the window and displayed so as to 
attract the attention of persons outside the building. 
 
Single User Development:  Any lot and single-tenant building that is not part of a master 
planned development or multi-tenant non-residential development. 
 
Site Area, Gross:  The total ground area located within the property lines of a site, including 
any proposed portions to be dedicated for public use as streets, alleys, easements, or other. 
 
Site Area, Net:  The remaining ground area of the gross site area after deleting all portions for 
proposed perimeter right-of-ways and alleys. 
 
Site Plan:  A plan prepared to scale showing all the uses proposed for a specific property 
showing all buildings, structures, signs, off-street parking layout, loading spaces, points of 
ingress and egress, fences, walks, refuse locations, and any additional information which may be 
necessary to clearly define the intended use of the property. For the purposes of Site Plan 
review as defined by this Ordinance, a Site Plan may also be meant to include one or more of 
the following items, as determined by the Zoning Administrator or designee: landscape plan, 
exterior building wall elevation plan, preliminary grading and drainage plan, preliminary utility 
plan, lighting plan, and other plans deemed necessary by the Zoning Administrator or designee. 
 
Special Event:  A temporary outdoor event, excluding “Seasonal Sales” as defined by this 
ordinance and also excluding temporary outdoor uses occurring in the Major Sports & 
Entertainment Zoning District.  Examples of special events include carnivals, circuses, and 
outdoor sales events.     
 
Specialty Retail:  Retail establishments that specialize in one type or line of merchandise. Such 
establishments could include, but are not limited to, apparel stores, jewelry stores, bookstores, 
or stationary stores. 
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Specialty Sales:  The act of selling items classified as “specialty retail.” 
 
Specialty Services:  Establishments whose primary activity is the provision of assistance 
without the production of a tangible commodity to individuals, businesses, industry, 
government, or other enterprises. 
 
Story:  A space in a building between the surface of any floor and the surface of the floor next 
above, or if there be no floor above, then the space between such floor and the ceiling or roof 
above. 
 
Street:  A public thoroughfare or right-of-way dedicated, deeded or condemned for use as 
such, other than an alley, which affords the principal means of access to abutting property, 
including avenue, place, way, drive, lane, boulevard, highway, road and any other thoroughfare. 
 
Street Tree:  Any tree, shrub, bush, and all other woody vegetation on public rights-of-way 
land lying between property lines on either side of all streets, avenues or boulevards within the 
city. 
 
Structure:  Any piece of work artificially built up or composed of parts joined together in some 
definite manner. 
 
Subdivision:  Has the meaning set forth in A.R.S. § 9-463-02, as amended.   
 
Substance Abuse Detoxification Center:  An inpatient health facility staffed by medical 
professionals providing therapy and/or rehabilitation for substance-dependent individuals.  
Methadone distribution centers are included. 
 
Substance Abuse Treatment Center:  A health facility providing therapy and/or 
rehabilitation for substance-dependent individuals on an outpatient basis.  Methadone 
distribution centers are included. 
 
Suburban Development:  A form of development that is designed to accommodate personal 
automobile use, characterized by medium residential densities, internally focused subdivisions 
with curvilinear streets and limited connectivity to surrounding residential neighborhoods and 
shopping centers with surface parking lots visible from adjacent streets.    
 
Surplus Store:  A store selling items that are used, or purchased but unused, and no longer 
needed. The surplus is often military, government or industrial excess. A surplus store may also 
sell items that are past their use by date. 
 
Tandem Parking:  The placement of parking spaces one behind the other, so that the space 
nearest the driveway or street access serves as the only means of access to the other space.   
 
Thrift Store:  A retail store that specializes in the sale of previously-owned and/or used goods 
and merchandise that has been donated. Thrift stores are distinct from consignment shops, 
pawn shops and non-consignment secondhand retail stores. 
 



City Of Avondale Zoning Ordinance – Section 1, Administration and Procedures 

 

1187097.8  Page 40 

Townhouse:  A single-family dwelling unit, with a private entrance, that is part of a structure 
whose dwelling units are attached horizontally in a linear arrangement, and having a totally 
exposed front and rear wall to be used for access, light and ventilation.  
 
Trailer:  Any towed vehicle that does not fall under the definitions of mobile home or 
recreational vehicle. 
 
Transmitting Tower:  An unmanned structure that transmits or receives communications by 
electromagnetic or optical means, such as a radio antenna, television antenna, radar station, or 
microwave tower, but excluding PWSFs. 
 
Tree:  A woody plant that has a single or multiple trunk(s) at ground level. 
 
Tree Height:  A tree measurement from the ground to the topmost portion of the tree.  On 
small, multi-trunked trees, tree height is measured to the top of the main body of the crown. 
 
Tree Topping:  The cutting back of limbs larger than one inch in diameter to a point between 
branch collars/buds within the tree’s crown.  Also referred to as hat racking, heading and 
pollarding. 
 
Truck Stop:  A service station primarily oriented to servicing of trucks and tractor trailers and 
which may include restaurants, retail activities and truck repair services. 
 
Turf:  Continuous plant coverage consisting of grass species that is mowed to maintain an 
established height. 
 
University:  An institution of higher learning providing facilities for teaching and research and 
authorized to grant academic degrees. 
 
Use:  The conduct of an activity or the performance of a function or operation, on a site or in 
a building or facility. 
 
Urban Development:  A form of development generally characterized by higher residential 
densities and integrated commercial and industrial land uses connected by multiple 
transportation modes, with a particular emphasis on pedestrians and transit users.   
 
Urgent Care Center:  A facility dedicated to the delivery of medical care outside of a hospital 
emergency department, usually on an unscheduled, walk-in basis. Urgent care centers are 
primarily used to treat patients who have an injury or illness that requires immediate care but is 
not serious enough to warrant a visit to an emergency room, with no accommodations for 
overnight stays. 
 
Variance:  A license, granted by the Board of Adjustment to deviate from certain limited 
provision of the City zoning ordinance.  
 
Video Arcade or Game Room:  An establishment having six (6) or more coin-operated 
devices for the amusement of its patrons, but specifically excluding an Adult Arcade. 
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View Fence:  Decorative wrought iron fence panels with vertical pickets that present an 
opening of four (4) inches or less and are designed as an integral part of the wall. 
 
Wall Height:  The height measured at the highest adjacent grade located within five (5) feet of 
the wall.   
 
Wall (Screen Wall):  A solid barrier designed and constructed so as to conceal areas used for 
refuse, mechanical equipment, parking and service and loading bays from street and public view 
and to separate potential incompatible land uses. 
 
Warehousing:  The storage and distribution of manufactured products, supplies, and 
equipment, but excluding bulk storage of materials that are inflammable or explosive or that 
present hazards or conditions commonly referred to as offensive. 
 
Wholesaling:  The selling and/or distributing of goods or merchandise to retailers, to 
industrial, commercial, institutional, or professional business users, to other wholesalers, or 
jobbers for resale to the ultimate consumer, but not to the general public.  Wholesale to the 
public stores shall be considered, for the purposes of this Ordinance, retail uses.  
 
Wine Bar:  A bar that serves wine but does not serve beer or liquor. 
 
Xeriscape:  A landscaping method that maximizes the conservation of water by the use of site-
appropriate plants and an efficient watering system.  
 
Yard:  A required space on a lot, other than a court that is open and unobstructed to the sky 
(except as otherwise provided herein), and which is measured from a property line inward to 
the required setback specified herein for each zoning district. 
 
Yard, Front:  A yard extending across the full width of the lot and lying between the front line 
of the lot and the nearest line of the principal building. 
 
Yard, Rear:  A yard extending across the full width of the lot and lying between the rear line of 
the lot and the nearest line of the principal building. 
 
Yard Sale:  See Garage Sale.   
 
Yard, Side:  That portion of a lot lying between the side lot line of the lot and a line drawn 
through the nearest point of a principal building extending from the front yard to the rear yard, 
or in the absence of either of said yards from the front to the rear lot lines respectively.  
 
Zoning Administrator:  The person designated by the City Manager to interpret and enforce 
the Zoning Ordinance. 
 
Zoo:  A garden or park where wild animals are kept for exhibition. 
 

104 RESERVED. 
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105 DEVELOPMENT REVIEW PROCEDURES. 
 
A. Building Permit Required  

No building or other structure, unless excepted by the International Building Code, shall be 
erected, moved, added to, or structurally altered without a building permit issued by the city. 
No building permit shall be issued except in conformity with the provisions of this ordinance, 
which may require approval of an appeal or variance, a text or map amendment, conditional 
use permit or site plan.  

B. Development Review Committee  
 
1. The Development Review Committee is made up of the Zoning Administrator or 

designee and any other department representatives the Zoning Administrator 
deems necessary, including the Chief Building Official or designee, the City 
Engineer or designee, the Chief of Police or designee and the Fire Chief or 
designee.  The Zoning Administrator or designee shall serve as secretary to the 
committee. 
 

2. The Zoning Administrator shall determine which members of the Development 
Review Committee shall review each type of development application. 

 
3. Development Review Committee members shall review and comment on 

development review items. Comments shall be provided to the Zoning 
Administrator or designee, who shall provide the comments of the Committee to 
the project applicant. 

 
4. The Development Review Committee shall review and comment on materials 

submitted for Pre-Application Meetings and provide comments to the project 
applicant. 

 
5. The Development Review Committee shall conduct Pre-Application Meetings as 

necessary. 
 
C. Pre-Application Meeting 

 
Prior to submittal of an application for any of the development review procedures outlined 
herein, a Pre-Application Meeting with the Zoning Administrator or designee or with the 
Development Review Committee is required. In order to ensure that information provided at a 
Pre-Application Meeting is current, a formal application shall be submitted to the Planning 
Division not later than six (6) months after the date of the Pre-Application Meeting or the 
Zoning Administrator shall have the authority to require a new pre-application meeting prior to 
submittal of the application. The purpose of the pre-application meeting is: 
 

1. To familiarize the Development Review Committee with the request.  
 

2. To identify land use and development policies that may affect the request.  
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3. To familiarize the applicant with the review and approval process. 
 
4. To provide the applicant with Planning application(s) and checklist(s) of required 

submittal material for the project. 
 
D. Application 

 
The Zoning Administrator shall create applications for the development types outlined herein, 
which shall outline the required deliverables. No application shall be accepted without all 
deliverables listed on the application as indicated by the Zoning Administrator or designee. 
 
E. Closure 
 
In order to ensure that developments are reviewed against the most current standards and 
regulations, the Zoning Administrator shall have the authority to close any applications that 
have been inactive for more than one (1) year. Any further processing of an application that has 
been closed shall require a new application to be filed, in accordance with this Ordinance. 
 

106 ADMINISTRATIVE ACTIONS  
 

A. Zoning Administrator Powers and Duties 
 
The Zoning Administrator shall: 

 
1.  Interpret the Zoning Ordinance, including but not limited to, clarification of 

intention, determination and clarification of unspecified land uses, determination 
of zoning district boundaries and similar matters. 

 
2. Accomplish administrative actions, including preparation of reports, processing 

appeals, providing assistance to variance applicants and similar matters. 
 
3.  Serve as secretary to the Board of Adjustment and Planning Commission. 
 
4.  Undertake similar duties as may arise from time to time in the enforcement and 

interpretations of the Zoning Ordinance. 
 
B. Zoning Interpretations 

 
1. The Zoning Administrator or designee shall be responsible for interpretation of 

the Zoning Ordinance. Zoning Interpretations may be considered if there is a 
question of clarity for any development standard or other provision of this 
ordinance, or a review is required within the land use matrix of a specified zoning 
district. 
 

2. An application clearly stating the section requiring interpretation or the 
characteristics of the desired use and zoning district in which it is proposed to be 
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located shall be submitted on a form prescribed by the Planning Division with the 
required fee before a Zoning Interpretation will be made. All requests for written 
interpretation shall be filed in the Planning Division. 

 
3. The Zoning Administrator or designee shall issue written interpretation within 

fifteen (15) business days of the submission of a completed application and 
request for interpretation. All Zoning Interpretations shall be maintained in the 
Planning Division records. 

 
C. Zoning Verifications 

 
1. The Zoning Administrator or designee shall be responsible for the verification of 

the boundaries and requirements of Zoning Districts and Zoning Regulations.  
 

2. An application clearly stating the location and property identification number(s) 
for the property or properties in question shall be submitted on a form prescribed 
by the Planning Division with the required fee before a Zoning Verification will 
be made. All requests for written verification shall be filed in the Planning 
Division. 

 
3. Zoning Verification letters may contain the following information: 
 

a.  Current zoning on the property or properties. 
 

b.   Development standards required by the property’s zoning district, 
including, but not limited to, building setbacks, maximum building height, 
lot coverage. 

 
c.   Copies of Certificates of Occupancy. 

 
d.   Verification of known building or Zoning Ordinance violations or failure to 

comply with development standards or development regulations. 
 
4. Zoning Verification letters shall not certify legal non-conforming uses or act as 

legal authority with respect to legal interpretations such as vested rights. 
 

5. The Zoning Administrator or designee shall issue written verification within 
fifteen (15) business days of the submission of a completed application and 
request for Zoning Verification.  All Zoning Verifications shall be maintained in 
the Planning Division records. 
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107 DESIGN REVIEW  

  
AA..  Applicability  

  
Prior to or concurrent with the application for a building permit, a full site plan application 
shall be submitted for design review and approval by the Development Review Committee. 
This requirement shall apply to:  
  

1. All new buildings and uses of land constructed or developed after August 30, 
1990, except that single-family residences not located within a master planned 
subdivision shall not require design review.  
 

2. Existing properties when a change in the distinguishing characteristics or primary 
features of the use of a building or land occurred after August 30, 1990.  Such 
changes may include, but are not limited to, an increase in the size of the building 
or use or remodeling of an existing building. Criteria used to establish applicability 
may include, but are not limited to, an increase in parking requirements, a change 
in occupancy designation, a change in outside storage or other similar factors. 
Single-family residences not located within a master planned subdivision shall not 
require design review.   

 
BB..  Design Review Waiver  

 
The Zoning Administrator or designee may waive the design review if it is determined that 
such review does not further the purposes of this ordinance, even if the Applicability 
requirements of Section 107.A are met. 
  
CC..  Application  

  
The applicant shall submit plans and drawings illustrating the proposed location of buildings, 
parking areas, loading and refuse areas, landscaping, drives, dimensions of improvements, 
drainage, typical elevations of buildings and all other improvements. The site plan shall be 
submitted in accordance with procedures and requirements established by the Zoning 
Administrator. The Zoning Administrator may request additional information concerning the 
property.     
  
DD..  Notification  

  
The applicant shall furnish the names and addresses and addressed, stamped envelopes for all 
property owners within five hundred (500) feet of the property. The Planning Division shall be 
responsible for mailing a notice of the site plan review within five (5) business days of the 
receipt of the application including the addressed, stamped envelopes, by the Planning Division 
to each owner of property situated wholly or partly within five hundred (500) feet of the 
property to which the site plan relates.  
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EE..  Review   
 
1. The Planning Division shall refer the site plan to the Development Review 

Committee to determine compliance with this ordinance and any other applicable 
codes, plans and standards.   
 

2. The Development Review Committee shall have the authority to request 
modifications to the site plan and may approve conditions consistent with this 
ordinance and any other applicable codes, plans and standards deemed necessary 
to protect the public health, safety and welfare. 

  
FF..  Required Findings  
  

1. The proposal is in conformance with all requirements of this ordinance and any 
other applicable codes, plans and standards in place at the time the design review 
application is submitted. 
 

2. The proposal is of high quality and furthers the City’s aesthetic vision. 
 
3. Adequate conditions of approval are imposed to ensure compatibility with the 

current or planned use of surrounding properties. 
 
G. Approval 

  
1. When the Development Review Committee has completed its review: 

 
a. Site plans for properties zoned CCD (City Center District) shall be 

forwarded to the Planning Commission for its review and recommendation, 
and then to the City Council for its review and decision. The Development 
Review Committee shall include a recommendation of approval, approval 
subject to stipulations, or denial for the site plan. 
 

b.   Any site plan not requiring Planning Commission and City Council 
consideration specified in Subsection 107(G)(1)(a) above shall be either: 
approved, approved with stipulations, or denied by the Development 
Review Committee. 

 
2. A building permit shall not be issued for any project unless a site plan has been 

approved by the Development Review Committee or City Council, as outlined in 
this ordinance. 
 

3. All buildings, parking areas, landscaping and other improvements shall be 
constructed and installed in accordance with the approved site plan prior to 
issuance of a Certificate of Occupancy for the building or use.  

 
4. An approved site plan shall be valid for a period of two (2) years.  If a building 

permit has not been issued for a site within two (2) years after the date of site 
plan approval or if at any time a building permit is not valid or active for a site, 
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the site plan shall be considered expired and a building permit shall not be issued 
for the site until a new site plan has been approved. 

  
HH..  Extension  
 

1. Prior to the expiration of the two (2) year time period, the property owner or 
authorized representative may submit an application for a site plan extension to 
the Planning Division. Site plan extension requests for site plans originally 
approved by the City Council shall be placed on the next available City Council 
agenda; site plans originally approved by the Development Review Committee 
shall be sent to the Zoning Administrator or designee for review.  

 
2. A site plan extension shall only be granted if it is determined that all of the 

following requirements have been met: 
 

a.  The site plan meets the requirements of this ordinance and any other 
applicable codes, plans and standards in place at the time the site plan 
extension is requested, unless exempted by the City Council. 
 

b.   The applicant has shown good cause for the delay. 
 

c.   The applicant has proposed a timeline to bring about the commencement 
of construction on the site. 

 
3. If the required criteria have been met, the City Council or Zoning Administrator 

or designee, as applicable, may grant a maximum of two (2) extensions, each 
extension not to exceed a period of one (1) year. If at the end of the extension 
period a building permit has not been issued or is no longer valid, the site plan 
shall be considered expired. 

  
II..  Appeal  

  
An appeal of the Development Review Committee’s design review decision may be made 
within fifteen (15) business days of said decision. Upon written request of the applicant, the 
Zoning Administrator shall schedule the appeal hearing for regularly scheduled Planning 
Commission.  The Planning Commission shall review the site plan and make a decision as to 
whether the required findings have been met and approve, approve with stipulations, or deny 
the appeal.  A majority vote of the Planning Commission shall be necessary to make a finding 
on the appeal.   
 

108 ADMINISTRATIVE RELIEF 
 
The Zoning Administrator or authorized designee may authorize relief of up to ten (10) 
percent of any development standard.  For projects located within a revitalization area, the 
Zoning Administrator or authorized designee may authorize relief up to thirty (30) percent of 
any development standard and may also waive specific non-quantitative development 
requirements for single family homes.  Any relief authorized will be documented with findings 
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consistent with all of the requirements below and filed with the building permit records, 
subdivision case file or other Planning Division records: 
 
A. An application by the property or on behalf of the owner was submitted on a form 

prescribed by the Zoning Administrator or authorized representative, and any 
applicable fees were paid. 
 

B. Notice, by first-class mail, postmarked at least five (5) days prior to the determination, 
was given to adjacent property owners determined by the Zoning Administrator or 
authorized designee as potentially affected by the request. 
 

C. The proposed improvement requiring relief will not be detrimental to the property 
requesting relief, any adjacent property or the City as a whole. 
 

D. The relief requested is needed due to the unusually small size or irregular shape of the 
parcel.  
 

E. The relief granted is the minimum required to meet the needs of the proposed 
improvement. 
 

F. The relief shall not be contrary to the purpose and intent of this Ordinance. 
 

109 CONDITIONAL USE PERMIT 
 
Some uses that are not permitted by right in a zoning district may be acceptable as conditional 
uses. A site-specific review is required to determine if the location, design, scale and operation 
of the use is appropriate at given location. A Conditional Use Permit may only be granted for 
the conditional uses listed in each zoning category according to the procedure set forth below. 

A. Process and Procedure 

1. The designation of a use as a conditional use in a zoning district does not convey 
a right or constitute an assurance that the use will be approved. Each application 
will be evaluated for compliance with the required findings set forth below. The 
burden of proof for satisfying these findings rests with the applicant. 
 

2. An application for a Conditional Use Permit shall be submitted on a form 
prescribed by the Planning Division with the required fee before the conditional 
use permit application can be processed. 

 
3. The applicant shall conduct a neighborhood meeting in accordance with 

Section 113 below.  The following notifications are required to be completed by 
the applicant prior to the neighborhood meeting:   

 
a. Mail notification, in accordance with Subsection 114(A) below.  

 
b. Newspaper ad, in accordance with Subsection 114(B) below. 
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c. Public notice sign, in accordance with Subsection 114(C) below.    

 
4. The Planning Commission shall hold a public hearing and forward a 

recommendation to the City Council.  The Planning Commission shall base its 
recommendation on whether or not the information provided is sufficient to 
meet the required findings. The following notifications are required to be 
completed by the applicant prior to the Planning Commission meeting:   
 
a. Mail notification, in accordance with Subsection 114(A) below. 

 
b. Newspaper ad, in accordance with Subsection 114(B) below.  

 
c. Public notice sign, in accordance with Subsection 114(C) below. 

 
5. The City Council shall hold a public hearing considering the information 

presented and may accept or reject the Planning Commission’s recommendation 
with respect to whether the required findings have been met. The following 
notifications are required to be completed by the applicant prior to the City 
Council meeting:   

 
a. Mail notification, in accordance with Subsection 114(A) below. 
 
b. Newspaper ad, in accordance with Subsection 114(B) below. 

 
c. Public notice sign, in accordance with Subsection 114(C) below.   

 
6. The City Council shall have complete discretion to approve, conditionally 

approve, or deny a request for a Conditional Use Permit based upon its 
determination of whether the required findings (set forth in Subsection 109(B) 
below) have been met.   

B. Required Findings 

A Conditional Use Permit may only be approved if all the following findings are met: 

1. That the proposed use (a) is consistent with the land-use designation set forth in 
the general plan, (b) will further the City’s general guidelines and objectives for 
development of the area, as set forth in the general plan and (c) will be consistent 
with the desired character for the surrounding area. 
 

2. That the use will be (a) compatible with other adjacent and nearby land uses and 
(b) will not be detrimental to persons residing or working in the area, adjacent 
property, the neighborhood or the public welfare in general. 
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3. That the site is adequate in size and shape to accommodate the proposed use, 
allow safe onsite circulation, and meet all required development standards 
including, but not limited to, setbacks, parking, screening, and landscaping. 

 
4. That the site has appropriate access to public streets with adequate capacity to 

carry the type and quantity of traffic generated by the proposed use. 
 
5. That adequate conditions have been incorporated into the approval to ensure that 

any potential adverse effects will be mitigated. 

C. Conditions Upon Approval  

The approval of a Conditional Use Permit may be subject to conditions when necessary to 
mitigate the potential impacts of the use and ensure land use compatibility. These conditions 
may include, but are not limited to the following: 

1. Additional requirements for setbacks, open space, screening, parking, lighting and 
landscaping. 
 

2. Dedication of public rights-of-way, street improvements and the control of access 
points or on-site circulation to mitigate traffic impacts. 

 
3. Limitations on the hours of operation, methods of operation, and phasing of site 

development. 
 
4. Time limitations on the duration of the permit to determine if the use, after a 

temporary period of operation, is materially detrimental to the area or to evaluate 
whether changed conditions in the neighborhood affect the compatibility of the 
use or its ability to continue to adequately mitigate the impacts on the 
surrounding area or the City as a whole. 

D. Expiration 

Unless otherwise stipulated, a Conditional Use Permit shall be void if the use approved therein 
is not commenced within twenty-four (24) months after the date of approval.  Once an 
approved conditional use has commenced, the Conditional Use Permit shall run with the land 
and continue to be valid regardless of ownership of the site or structure subject to the use 
permit application, so long as it operates within the conditions, stipulations and terms of the 
use permit approval. 

E. Modification of Conditional Use Permit 

A request to modify, expand, or otherwise change an approved Conditional Use Permit shall be 
reviewed and processed according to the procedures required for a new application. 
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F. Revocation 

An approved Conditional Use Permit may be revoked by the City Council at a public hearing if 
the holder thereof fails to comply with the conditions or terms of approval for such 
Conditional Use Permit.  The Zoning Administrator shall provide notice of the revocation 
hearing to the conditional use permit holder via certified mail.  Additionally, notification of the 
revocation hearing shall be completed at the City’s expense, to include a sign, legal 
advertisement, and mailing described in Section 114 below.  The decision of the City Council 
with respect to such revocation shall be final. 

G. Reapplication 

If a conditional use permit has been denied or revoked, no application shall be accepted by the 
Zoning Administrator or designee for a conditional use permit that is (1) for the same or 
substantially similar use (2) located on the same site and (3) submitted within one (1) year from 
the date of the final denial or revocation. 

110 ZONING ORDINANCE TEXT AMENDMENT 

The written regulations set forth in this Ordinance may be amended whenever deemed 
necessary to best serve the public health, safety and general welfare of the City.  Amendments 
to the text of this Ordinance shall not be made except through the adoption of an amending 
Ordinance by the City Council after complying with State Law and following the procedures 
prescribed in this Section 110. 

A. Process and Procedure 

1. Requests for text amendments shall be submitted to the Planning Division on a 
form prescribed by the Planning Division with the required fee.  The request may 
be submitted by the Planning Division, the Zoning Administrator, the Planning 
Commissioner or by the City Council, under its own motion.  
 

2. The applicant shall conduct a neighborhood meeting in accordance with 
Section 113 below.  The applicant shall provide notification of the neighborhood 
meeting by Subsection 114(B) below. 

 
3. A request for a text amendment shall first be heard by the Planning Commission, 

which shall hold a public hearing and transmit a recommendation to the City 
Council containing reasons for such recommendation.  The applicant shall 
provide notification of the Planning Commissioner meeting by newspaper ad, in 
accordance with Subsection 114(B) below. 

 
4. The City Council shall hold a public hearing and approve, approve with 

conditions, or deny the request for the amendment.  The Applicant shall provide 
notification of the City Council meeting by newspaper ad in accordance with 
Subsection 114(B) below. 
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5. The recommendation of approval of any amendment by the Planning 
Commission shall be void if the amendment has not been adopted by the City 
Council within one (1) year of the Planning Commission action. 

B. Council Discretion 

The City Council shall consider all of the information provided and may accept or reject the 
Planning Commission’s recommendation.  The City Council may approve or reject a Zoning 
Ordinance text amendment in its sole legislative discretion; provided that any such Amendment 
shall be consistent with the adopted General Plan. 

111 ZONING ORDINANCE MAP AMENDMENTS (REZONING) 

The boundaries of zoning districts set forth in the Zoning Map may be amended whenever 
deemed appropriate by the City Council.  Amendments to the zoning map shall not be made 
except through the adoption of an amending Ordinance by the City Council and following the 
procedures prescribed in this Section 111. 

A. Process and Procedure 

1. Requests for map amendments shall be submitted to the Planning Division on a 
form prescribed by the Planning Division with the required fee.  A Zoning Map 
amendment may be requested by the property owner of land proposed to be 
rezoned or by the Planning Division, the Zoning Administrator, the Planning 
Commission or by the City Council, under its own motion.  
 

2. The applicant shall conduct a neighborhood meeting in accordance with 
Section 113 below.  The following notifications are required to be completed by 
the applicant prior to the neighborhood meeting:   

 
a. Mail notification, in accordance with Subsection 114(A) below. 

 
b. Newspaper ad, in accordance with Subsection 114(B) below. 

 
c. Public notice sign, in accordance with Subsection 114(C) below. 

 
d. Certificate of Adequate School Facilities, in accordance with 

Subsection 114(D) below. 
 

3. A request for a zoning map amendment shall first be heard by the Planning 
Commission, which shall hold a public hearing and transmit a recommendation to 
the City Council containing reasons for such recommendation.  The following 
notifications are required to be completed by the applicant prior to the Planning 
Commission:   

 
a. Mail notification, in accordance with Subsection 114(A) below. 
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b. Newspaper ad, in accordance with Subsection 114(B) below. 
 

c. Public notice sign, in accordance with Subsection 114(C) below. 
 

4. The City Council shall hold a public hearing and approve, approve with 
conditions, or deny the request for the amendment.  The following notifications 
are required to be completed by the applicant prior to the City Council meeting:   

 
a. Mail notification, in accordance with Subsection 114(A) below. 

 
b. Newspaper ad, in accordance with Subsection 114(B) below. 

 
c. Public notice sign, in accordance with Subsection 114(C) below.  

 
5. If the owners of twenty (20) percent or more of lots, calculated according to 

A.R.S. § 9-462.04(H), as amended, file a protest in writing against a proposed 
amendment, it shall not become effective except by the favorable vote of three-
fourths (3/4) of all members of the City Council. If any members of the City 
Council are unable to vote on such a question because of a conflict of interest, 
then the required number of votes for passage of the question shall be three-
fourths (3/4) of the remaining membership of the City Council, provided that 
such required number of votes shall in no event be less than a majority of the full 
membership of the City Council. Written protests must be submitted to the 
Planning Division not later than seventy-two (72) hours prior to the City Council 
hearing. 

 
6. In the event an application is denied by the City Council or withdrawn after the 

Planning Commission hearing, the City Council shall have the authority to refuse 
to accept another application for any amendment on the same property or part 
thereof, for a period of one (1) year from the date of denial. 

 
7. The recommendation of approval of any amendment by the Planning 

Commission shall be void if the amendment has not been adopted by the City 
Council within one (1) year of the Planning Commission action. 

B. Council Discretion 

The City Council shall consider all of the information provided and may accept or reject the 
Planning Commission’s recommendation.  The City Council may approve a Zoning Ordinance 
map amendment in its sole legislative discretion; provided that any such amendment shall be 
consistent with the land use designation, goals and objectives of the adopted General Plan and 
any applicable Specific Plans. 

C. Conditions for Approval   

The Planning Commission may recommend and the City Council may approve a map 
amendment conditioned as deemed necessary by the City Council in its sole discretion.  Any 
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condition of zoning shall be set forth in the Ordinance amending the zoning text or map. All 
conditions of zoning approval shall become part of the regulations governing the use of the 
property. No building permits shall be issued except in conformity with the conditions of 
zoning approval. 

112 VARIANCES AND APPEALS 

A. Variance 

A variance is not a right. It may be granted to an applicant only if the applicant establishes 
compliance with the hardship criteria established in A.R.S. § 9-462.06(G)(2), as amended. 
Pursuant to A.R.S. § 9-462.06(H), as amended, no use variance or variance based upon self-
imposed hardship shall be granted.  

1. Process and Procedure 

a. Requests for variances shall be submitted to the Planning Division on a 
form prescribed by the Planning Division with the required fee and 
submittal materials. 
 

b. The Board of Adjustment shall conduct a hearing on the variance pursuant 
to the procedures established in A.R.S. § 9-462.06, as amended.  The Board 
of Adjustment shall convene for a hearing within sixty (60) days of the 
acceptance of the application by the Planning Division.  The following 
notifications are required to be completed by the applicant prior to the 
Board of Adjustment meeting:   

 
1) Mail notification, in accordance with Subsection 114(A) below. 

 
2) Newspaper ad, in accordance with Subsection 114(B) below. 

 
3) Public notice sign, in accordance with Subsection 114(C) below. 

 
c. Once a variance is approved by the Board of Adjustment, it is effective and 

shall run with the land subject to the limitations set forth in this Ordinance. 

2. Required Findings 

The Board of Adjustment may grant a variance only after all of the findings set forth 
below have been met: 

a. There are special circumstances or conditions applicable to the property, 
including size, shape, topography, location or surroundings. 
 

b. Due to these special circumstances, the strict interpretation of the Zoning 
Ordinance would deprive the property of privileges enjoyed by surrounding 
properties of the same classification in the same zoning district. 
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c. The proposed variance is the minimum necessary to alleviate the hardship. 

 
d. Granting the variance will not (i) change any of the uses permitted in the 

zoning classification or zoning district (ii) make any changes in the terms of 
the zoning ordinance or (iii) be detrimental to the property, neighboring 
properties, the neighborhood or the community in general. 

 
e. The hardship created by the Zoning Ordinance is more than a personal 

inconvenience or financial hardship and was not self-imposed. 

3. Appeals of Board Decisions 

Any appeal from any decision rendered by the Board of Adjustment shall conform to 
the criteria and process as established in A.R.S. § 9-462.06(K), as amended. Said appeal 
shall be filed within thirty (30) days after the Board of Adjustment has rendered its 
decision.  

B. Appeals of Decisions of the Zoning Administrator 

1. Process and Procedure 
 
a. A notice of appeal of an administrative decision or interpretation by the 

Zoning Administrator shall be submitted by the applicant through the 
Zoning Administrator to the Board of Adjustment within fifteen (15) days 
from the date of the decision.  The Board’s scope of review shall be limited 
to determining whether the decision or interpretation by the Zoning 
Administrator was in accordance with the intent and requirements of this 
Ordinance. The Board shall affirm or reverse the decision of the Zoning 
Administrator. 
 

b. The Board shall conduct a public hearing on the appeal pursuant to the 
procedures established in A.R.S. § 9-462.06, as amended. The Board shall 
convene for a hearing within sixty (60) days of the acceptance of the 
application by the Zoning Administrator or authorized designee.  The 
following notifications are required to be completed by the applicant prior 
to the Board of Adjustment meeting:   

 
1) Mail notification, in accordance with Subsection 114(A) below.  

 
2) Newspaper ad, in accordance with Subsection 114(B) below.  

 
3) Public notice sign, in accordance with Subsection 114(C) below. 

 
2. Appeals of Board Decisions 
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Any appeal from any decision rendered by the board shall conform to the criteria and 
process as established in A.R.S. § 9-462.06(G)(1), as amended. Said appeal shall be filed 
within thirty (30) days after the board has rendered its decision.  

113 NEIGHBORHOOD MEETING 
 
The Neighborhood Meeting is an opportunity for the applicant to meet with citizens and other 
interested parties to share details of the planning approval request and receive comments 
regarding the proposal.  Neighborhood Meetings shall conform to the following standards: 
 
A. The Zoning Administrator or designee shall notify applicants when they may proceed 

with a neighborhood meeting, and applicants shall work with the Zoning Administrator 
or designee to schedule the neighborhood meeting date, location, and time that is 
convenient for citizens. 

 
B. The neighborhood meeting shall be held as early in the review process as feasible to 

give citizens ample opportunity to comment on the development, but late enough in 
the review process to ensure that the proposal will not significantly change between the 
Neighborhood Meeting and the start of the adoption process.  
 

C. The neighborhood meeting shall be held a minimum of fifteen (15) calendar days prior 
to the first public hearing before the Planning Commission.   
 

D. The applicant shall arrange for the facilities and bear all costs associated with the 
meeting, including all required notifications.  
 

E. Neighborhood Meetings shall be scheduled between Monday and Thursday after 6:00 
pm to ensure the majority of residents can attend.  
 

F. Neighborhood Meetings shall be held within the corporate limits of the City of 
Avondale. 
 

G. Within four (4) business days of any neighborhood meeting, the applicant shall provide 
a report summarizing any questions, issues or concerns expressed at the meeting and 
copy of the sign-in sheet from the neighborhood meeting showing all who attended. 

 

114  PUBLIC NOTIFICATION 

 
In order to encourage and enhance citizen participation in the development process and to 
comply with state law, the City of Avondale requires notifications in advance of required 
Neighborhood Meetings, Planning Commission Meetings, Board of Adjustment Meetings, and 
City Council Meetings. 

A. Mail Notification 

1. The applicant shall send a notice by first class mail, not less than fifteen (15) 
calendar days prior to the date of each meeting, to each property owner within 
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five hundred (500) feet of the subject property.  The public notice shall include a 
description of the request, a conceptual development plan (if applicable), the 
general location of the request and the date, time, and place of the 
hearing/meeting.  The Zoning Administrator shall provide the wording for the 
required mail notification to the applicant. 

 
2. Where land that is the subject of a proposed change abuts or affects adjacent 

municipalities or unincorporated areas of the county, copies of the notice of 
public hearing shall be transmitted to the planning agency of the appropriate 
jurisdiction. 

 
3. Within four (4) business days after the mailing deadline, the applicant shall 

provide a copy of the Written Notice, as well as a notarized affidavit stating that 
the Written Notice was mailed in accordance with this Ordinance. 

B. Newspaper Advertisement 

1. The applicant shall publish a public notice in a display ad covering not less than 
one-eighth (1/8) of a full page in an official local newspaper of general circulation 
in the City of Avondale (as determined by the Zoning Administrator), no less 
than fifteen (15) days prior to the date of each meeting.   
 

2. The public notice shall include a description of the request, the general location 
of the request and the date, time, and place of the hearing. The Zoning 
Administrator or designee shall provide the wording for the required newspaper 
advertisement to the applicant.     

C. Public Notice Sign 

1. The applicant shall post a public notice sign at one (1) or more prominent 
locations on the site as determined by the Zoning Administrator or designee at 
least fifteen (15) days prior to the neighborhood meeting or, in the case of 
Variances and Appeals, at least fifteen (15) days prior to the Board of Adjustment 
meeting.  The Zoning Administrator or designee shall provide a template of the 
required notice sign to the applicant.   
 

2. The sign shall be a minimum of four (4)-feet by eight (8)-feet in size. 
 
3. The sign shall be double-sided and attached to two (2) four (4)-inch by four (4)-

inch by eight (8)-foot wood posts, constructed of either laminated plywood or 
medium density overlay (MDO) board. The sign shall be placed perpendicular to 
the street, unless it is not feasible to place the sign perpendicular to the street, in 
which case the Zoning Administrator or designee shall determine the more 
appropriate location to place the sign. 

 
4. The color of the sign shall be white with black lettering.  Updates with Planning 

Commission and City Council information shall be in bold lettering.   
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5. All information shall be evenly spaced and organized in a readable manner: 
 

a. The phrase “City of Avondale Public Hearing Notice” shall be printed at 
the top of the sign in a minimum letter size of four (4) inches. 

 
b. The sign shall contain the case number, project location, description of the 

request, time, date and location of the scheduled meetings and contact for 
the City of Avondale.  For all applications that require Planning 
Commission and City Council hearings, if the date, time, and location of the 
Planning Commission and City Council hearings are unknown at the time 
of posting, adequate space shall be reserved on the sign to be updated when 
that information is known.  Lettering for this text shall be a minimum of 
three (3) inches.   

 
c. It is the applicant’s responsibility to keep the sign updated, free of graffiti 

and to remove the sign within seven (7) calendar days of final action by the 
City Council. 

 
d. Within four (4) business days of sign posting, the applicant shall provide 

pictures of each Public Notice Sign showing the date and time at which the 
picture was taken, as well as a notarized affidavit stating that each Public 
Notice Sign was posted in accordance with this Ordinance. 

D. Proof of Adequate School Facilities 

1. The applicant shall notify all applicable school districts within four (4) business 
days of the submittal of a Zoning Map Amendment request involving a 
residential component.   
 

2. The applicant shall provide the Planning Division with a letter from all applicable 
school districts indicating that the applicant has contacted and met with the 
school district and the outcome of the meeting.  Such letter shall be submitted to 
the Planning Division not less than fourteen (14) days prior to the scheduled 
Planning Commission meeting.   

 
3. The applicant shall provide the Planning Division with a Certificate of Adequate 

Schools facility filled out by the school district not less than fourteen (14) days 
prior to the scheduled Planning Commission meeting. 

115 APPLICATIONS AND FEES 

A. Applications  

1. Applications for variances, appeals, conditional use permits, Zoning Ordinance 
text amendments, Zoning Map amendments, design review, development plans, 
design review waivers, administrative relief, seasonal sales permits, house plans, 
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zoning interpretations, zoning verifications, sign permits, and amendments 
and/or extensions of the above shall be submitted on a form prescribed by the 
Planning Division with the required fee.   
 

2. The Planning Division shall include with the required applications a list of all 
items typically required for review. At the time of pre-application meeting, the 
Zoning Administrator or designee shall determine which items will be required to 
accompany the application at the time of submittal, at a minimum. 

 
3. Incomplete applications shall not be processed.  

B. Fees  

1. Fees for all applications pursuant to this Section shall be as determined by the 
City Council as part of the City’s annual budget or by separate resolution.  A copy 
of the then-current adopted fee schedule shall be maintained at all times in the 
Planning Division.  
 

2. If more than one (1) type of application is requested, the fee shall be the total of 
all fees for all applications.  
 

3. Fees are non-refundable once submitted to the City. 
 
4. The City of Avondale, when acting in its official capacity, shall be exempt from 

application fees for any application type authorized by this Ordinance.   
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