
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

July 11, 2011 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. APPROVAL OF MINUTES 
1. Work Session of June 13, 2011 
2. Work Session of June 20, 2011 
3. Regular Meeting of June 20, 2011 

 

b. FIRST AMENDMENT TO SERVICES AGREEMENT - DOS PRIMAS L.L.C. 
City Council will consider a request to approve the first amendment to the services agreement 
with Dos Primas, LLC to provide concession operations at Friendship Park, change the 
payment terms of the agreement, and authorize the Mayor or the City Manager and City Clerk 
to execute the applicable contract documents. The Council will take appropriate action. 

 

c. COOPERATIVE PURCHASING AGREEMENT - MATLICK ENTERPRISE, INC. DBA 
UNITED FIRE EQUIPMENT 
City Council will consider a request to approve a Cooperative Purchasing Agreement with 
Matlick Enterprises, Inc. dba United Fire Equipment for the purchase of fire department 
protective clothing and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

 

d. EMERGENCY BASE STATION AGREEMENT - BANNER HEALTH 
City Council will consider a request to approve an emergency base station agreement with 
Banner Health to provide medical direction and pre-hospital coordination services and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. The 
Council will take appropriate action. 

 

e. THREE MEMORANDUMS OF UNDERSTANDING - ARIZONA STATE LIBRARY, 
ARCHIVES AND PUBLIC RECORDS 
City Council will consider a request to approve three Memorandums of Understanding between 
the City of Avondale and the Arizona State Library, Archives and Public Records for 
participation in a NTIA-BTOP II Grant project at the Sam Garcia Western Avenue and 

 



Avondale Public Libraries and authorize the Mayor or City Manager and City Clerk to execute 
the necessary documents. The Council will take appropriate action. 

 

f. RESOLUTION 2990-711 - INTERGOVERNMENTAL AGREEMENT WITH NATIONAL 
PURCHASING PARTNERS AND A COOPERATIVE PURCHASING AGREEMENT WITH 
MUNICIPAL EMERGENCY SERVICES 
City Council will consider a resolution approving an Intergovernmental Agreement with 
National Purchasing Partners and a request to approve a Cooperative Purchasing Agreement 
with Municipal Emergency Services for the purchase of self-contained breathing apparatus in 
the amount of $230,721.58 and authorize the Mayor or City Manager and City Clerk to execute 
the necessary documents. The Council will take appropriate action. 

 

g. RESOLUTION 2991-711 - THIRD AMENDMENT TO THE GRANT AGREEMENT WITH 
FIRST THINGS FIRST SOUTHWEST MARICOPA REGIONAL PARTNERSHIP COUNCIL 
City Council will consider a resolution approving the third amendment to the grant agreement 
with the First Things First Southwest Maricopa Regional Partnership Council to provide funding 
for support services to families with children from birth to age five at the Avondale Family 
Resource Center and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

 

h. ORDINANCE 1464-711 - AMENDMENT TO AVONDALE CITY CODE CHAPTER 24, 
ARTICLE II, MUNICIPAL WATER SYSTEM 
City Council will consider an ordinance amending the Avondale City Code, Chapter 24, Article 
II relating to security deposits and the person liable for payment of the bill. The Council will 
take appropriate action. 

4 UPDATE ON AUTOMATED METER READING PROGRAM

 
City Council will receive an update on the Water Meter Automation Program. For information, 
discussion and direction only. 

 

5 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Carmen Martinez 
City Clerk

 

 

Individuals with special accessibility needs, including sight or hearing impaired, large 
print, or interpreter, should contact the City Clerk at 623-333-1200 or TDD 623-333-
0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con 
impedimentos de vista u oído, o con necesidad de impresión grande o interprete, 
deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-
0010 cuando menos dos días hábiles antes de la junta del Concejo.

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
July 11, 2011 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
First Amendment to Services Agreement - Dos 

Primas L.L.C. 

MEETING DATE: 
July 11, 2011 

  

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries (623) 333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a contract extension with Dos Primas, LLC to 
provide concession operations at Friendship Park, change the payment terms of the agreement, and 
authorize the Mayor or the City Manager and City Clerk to execute the applicable contract 
documents. 

BACKGROUND:

On February 17, 2009 the City of Avondale entered into an agreement with Dos Primas, LLC and 
Insalatta Blu, LLC to operate the concessions at the City Regional Parks: Friendship Park and 
Festival Fields. Dos Primas was contracted to operate the concession at Friendship Park and 
Insalata Blue was contracted to operate the concessions at Festival Fields.  
The terms of both agreements were for two years with three one-year renewals, pending city 
approval. Both vendors payed the City of Avondale a flat fee of $500 per month. The City of 
Avondale pays for all utilities required for the operation of the concessions.  
 
Staff would like to extend the agreement with Dos Primas for the concession operations at 
Friendship Park and change the payment terms of the agreement. Insalata Blue will not be renewing 
the operations at Festival Fields. 

DISCUSSION:

Both vendors have had challenges making a profit from the operation of the concessions at the City 
regional parks. The activity level has been sufficient for Park and Recreation activities, but patron 
use of the concessions has not, due in part to the varying amounts of activity during the week days. 
Insalata Blue was unable to make payments and the agreement for operations at Festival Fields 
between the City of Avondale and Insalata Blue was terminated on January 10, 2011.  
 
Dos Primas has been able to maintain operations and make timely payments. However, staff would 
like to renegotiate the payment terms of the agreement with Dos Primas based on net profit. Staff 
feels that changing the payment terms will enhance the chances of success for the concession 
operations and still provide the City of Avondale the opportunity to recover the cost of operations.  
 
Under the new terms, Dos Primas would be closed during non-activity days, field maintenance down 
times, and special city events, and will not be required to make payments when the concession 
facilities are closed.  
 
The payment terms will change from $500 per month ($6000 annually) to 5% of net sales. Staff is 
confident that the new arrangement will produce enough income to cover the cost of operating the 
facility. Operations from net sales is estimated to be between $5,400 and $7,000 annually, 

 



depending on activity levels. The cost of operations for the City of Avondale is approximately $200 
per month ($2,400 annually); which includes administration, water, electricity, security, and non-
general maintenance. The vendor is responsible for all equipment maintenance and general cleaning 
of the concession area. 

BUDGETARY IMPACT:

The payment terms will change from $500 per month ($6000 annually) to 5% of net sales. The 
annual estimate from Dos Primas will be between $5,400 and $7,000 annually.  
Annual Estimate from Dos Primas $5,400 - $7,000 
Annual Cost of City Services $2,400 
Total Annual Net Profit from Concession Operation $3,000 - $4,600 

RECOMMENDATION:

Staff recommends that the City Council approve a contract extension with Dos Primas, LLC to 
provide concession operations at Friendship Park, change the payment terms of the agreement, and 
authorize the Mayor or the City Manager and City Clerk to execute the applicable contract 
documents. 

ATTACHMENTS: 

Click to download

First Amendment
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FIRST AMENDMENT 

TO 

SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

DOS PRIMAS L.L.C. 

 

THIS FIRST AMENDMENT TO SERVICES AGREEMENT (this “First Amendment”) 

is made as of July 11, 2011, between the City of Avondale, an Arizona municipal corporation 

(the “City”), and Dos Primas, L.L.C., an Arizona limited liability company (the “Contractor”). 

 

RECITALS 

 

A. The City issued a Request for Proposals PR 09-037 (the “RFP”) seeking proposals 

from vendors for contractor services to lease and maintain the food and beverages concessions 

(the “Services”) at Avondale Friendship Park, 12325 West McDowell Road, Avondale, Arizona 

(the “Friendship Park”) and/or Festival Fields Park, 101 West Lower Buckeye Road, Avondale, 

Arizona (the “Festival Fields”) (collectively the “Parks”).  The Contractor responded to the RFP 

and the City and Contractor entered into Services Agreement No. 12829 dated February 17, 

2009, for the provision of the Services (collectively, the executed RFP and its attachments are 

referred to herein as the “Agreement”).  All of the capitalized terms not otherwise defined in this 

First Amendment have the same respective meanings as contained in the Agreement. 

 

B. The City has determined that it is necessary to extend the Agreement with the 

Contractor for the Services at the City’s Parks. 

 

C. The City and the Contractor desire to enter into this First Amendment to (i) extend 

the term of the Agreement, (ii) revise the renewal provision of the Agreement and (iii) change the 

manner of compensation to the City. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 

Contractor hereby agree to amend the Contract as follows: 

 

1. Term.  The term of this Agreement is extended and shall remain in full force and 

effect until March 1, 2012.  This Agreement may be renewed, for up to two consecutive one-year 

terms, upon the acceptance by the City Manager of the Contractor’s written request to renew the 

Agreement for an additional one-year term (the “Renewal Request”).  The Renewal Request 

must include the Contractor’s proposed compensation for the renewal term.  The City’s approval 

of the Renewal Request must be in writing, evidenced by the City Manager’s signature thereon, 

which approval may be withheld by the City for any reason.  Upon approval, each Renewal 

Request shall be attached to this First Amendment as part of Exhibit 1.  The Contractor’s failure 
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to seek a renewal of this Agreement will cause the Agreement to terminate at the end of the then-

current term of this Agreement. 

 

2. Compensation.  The compensation provisions set forth in Section 3 of the 

Agreement are hereby modified to provide that the Contractor shall pay the City five percent 

(5%) of the Contractor’s gross sales derived from Services provided at the Parks. 

 

3. Agreement Subject to Appropriation.  The provisions of this First Amendment 

and the Agreement for payment of funds by the City shall be effective when funds are 

appropriated for purposes of this First Amendment and are actually available for payment.  The 

City shall be the sole judge and authority in determining the availability of funds under this First 

Amendment and the City shall keep the Contractor fully informed as to the availability of funds 

for this First Amendment.  The obligation of the City to make any payment pursuant to this First 

Amendment and the Agreement is a current expense of the City, payable exclusively from such 

annual appropriations, and is not a general obligation or indebtedness of the City.  If the City 

Council fails to appropriate money sufficient to pay the amounts as set forth in this First 

Amendment during any immediately succeeding fiscal year, this First Amendment shall 

terminate at the end of the then-current fiscal year and the City and the Contractor shall be 

relieved of any subsequent obligation under this First Amendment and the Agreement. 

 

4. Effect of Amendment.  In all other respects, the Agreement is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 

remain in full force and effect. 

 

5. Non-Default.  By executing this First Amendment, the Contractor affirmatively 

asserts that (i) the City is not currently in default, nor has been in default at any time prior to this 

First Amendment, under any of the terms or conditions of the Agreement and (ii) any and all 

claims, known and unknown, relating to the Agreement and existing on or before the date of this 

First Amendment are forever waived. 

 

6. Conflict of Interest.  This First Amendment and the Agreement may be cancelled 

pursuant to ARIZ. REV. STAT. § 38-511. 

 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year set forth above. 

 

[SIGNATURES ON THE FOLLOWING PAGE] 
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“City”       “Contractor” 

 

CITY OF AVONDALE, an Arizona   DOS PRIMAS, L.L.C., an Arizona  

municipal corporation     limited liability company 

 

 

       By:       

Charles P. McClendon, City Manager 

 

ATTEST:      Name:       

 

 

       Title:       

Carmen Martinez, City Clerk 
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(ACKNOWLEDGMENTS) 

 

 

STATE OF ARIZONA ) 

)  ss. 

COUNTY OF MARICOPA  ) 

 

This instrument was acknowledged before me on      , 2011, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

 

 

       

Notary Public in and for the State of Arizona 

 

My Commission Expires: 

 

 

 

     

 

 

STATE OF     ) 

 )  ss. 

COUNTY OF     ) 

 

This instrument was acknowledged before me on      , 2011, 

by         as        

of DOS PRIMAS, L.L.C., an Arizona limited liability company, on behalf of the company. 

 

 

       

Notary Public in and for the State of    

My Commission Expires: 
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EXHIBIT 1 

TO 

FIRST AMENDMENT 

TO 

SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

DOS PRIMAS L.L.C. 

 

[Renewal Request] 

 

See following pages. 



CITY COUNCIL REPORT

SUBJECT: 
Cooperative Purchasing Agreement - Matlick 

Enterprise, Inc. dba United Fire Equipment 

MEETING DATE: 
July 11, 2011 

  

TO: Mayor and Council

FROM: Paul Adams, Fire Chief (623) 333-6100

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests that the Mayor and City Council approve a Cooperative Purchasing Agreement with 
United Fire Equipment for the purchase of fire department protective clothing and to authorize the 
Mayor or City Manager and the City Clerk to execute the appropriate documents. 

BACKGROUND:

Through the course of the year it is necessary for the fire department to purchase protective clothing 
items, including coats, pants, helmets, hoods, and gloves, to replace items that have been damaged 
or are no longer servicable. 
 
After a competitive procurement process the City of Tempe entered into a contract with United Fire 
Equipment for the purchase of protective clothing as well as clothing cleaning, inspection and repair 
services. 

DISCUSSION:

The Tempe purchase agreement with United Fire includes a provision for cooperative purchasing 
which the City of Avondale wishes to take advantage of the agreement. The Avondale contract 
would be for a one year period with an option for three, one-year extensions. The amount expended 
each year would vary depending on actual need for repair and/or replacement. 

BUDGETARY IMPACT:

The Safety Apparel and Equipment line item in the fire department allocates $24,000 on an annual 
basis to cover the costs of protective clothing repair and replacement. 

RECOMMENDATION:

Staff recommends that the Mayor and City Council approve a Cooperative Purchasing Agreement 
with Matlick Enterprises, Inc. dba United Fire Equipment for the purchase of fire department 
protective clothing and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

ATTACHMENTS: 

Click to download

Cooperative Purchasing Agreement
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COOPERATIVE PURCHASING AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

MATLICK ENTERPRISES, INC. 

d/b/a 

UNITED FIRE EQUIPMENT COMPANY 

 

THIS COOPERATIVE PURCHASING AGREEMENT (this “Agreement”) is entered 

into as of July 11, 2011, between the City of Avondale, an Arizona municipal corporation 

(“City”), and Matlick Enterprises, Inc., an Arizona corporation, d/b/a United Fire Equipment 

Company (the “Contractor”). 

 

RECITALS 

 

A. After a competitive procurement process, the City of Tempe, Arizona (“Tempe”), 

entered into Contract No. T10-115-01 dated October 11, 2010 (the “Tempe Contract”), for the 

Contractor to provide fire turnout clothing supply, cleaning, inspection and repair services.  A 

copy of the Tempe Contract is attached hereto as Exhibit A and incorporated herein by reference. 

 

B. The City is permitted pursuant to Section 25-24 of the City Code to purchase such 

equipment and services under the Tempe Contract, at its discretion and with the agreement of the 

awarded Contractor, and the Tempe Contract permits its cooperative use by other public entities 

including the City. 

 

C. The City and the Contractor desire to enter into this Agreement for the purpose of 

(i) acknowledging a cooperative contractual relationship under the Tempe Contract, (ii) 

establishing the terms and conditions by which the Contractor may provide the City with fire 

turnout clothing supply, cleaning, inspection and repair materials/services, as more particularly 

set forth in Section 2 below (the “Equipment and Services”) on an “as-required” basis and (iii) 

setting the maximum aggregate amount to be expended pursuant to this Agreement related to the 

Equipment and Services. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the City and the 

Contractor hereby agree as follows: 

 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until October 10, 2012 (the “Initial Term”), 

unless terminated as otherwise provided pursuant to the terms and conditions of the Tempe 

Contract.  After the expiration of the Initial Term, this Agreement may be renewed for up to 

three successive one-year terms (each a “Renewal Term”) if (a) it is deemed in the best interests 

of the City, subject to availability and appropriation of funds for renewal in each subsequent year 

and (b) the term of the Tempe Contract has been extended pursuant to its renewal options.  The 
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Initial Term and any Renewal Terms are collectively referred to herein as the “Term.”  Upon 

renewal, the terms and conditions of this Agreement shall remain in full force and effect.  At 

least 30 days prior to the expiration of either the Initial Term or any of the Renewal Terms, the 

City shall provide written notification to the Contractor of its intention to extend or terminate this 

Agreement. 

 

2. Scope of Work.  This is an indefinite quantity and indefinite delivery Agreement 

for Equipment and Services under the terms and conditions of the Tempe Contract.  For 

purchase(s) determined by the City to be appropriate for this Agreement, the Contractor shall 

provide the Equipment and Services to the City in such quantities and configurations as may be 

agreed upon between the parties in writing, in the form of a written invoice, quote, work order or 

other form of written agreement between the parties describing the work to be completed (each, a 

“Work Order”).  Each Work Order approved and accepted by the parties pursuant to this 

Agreement shall (a) contain a reference to this Agreement and the Tempe Contract and (b) be 

attached hereto as Exhibit B, and incorporated herein by reference.  Work Orders submitted 

without referencing this Agreement and the Tempe Contract will be subject to rejection.  By 

signing this Agreement, Contractor acknowledges and agrees that Work Order(s) containing 

unauthorized exceptions, conditions, limitations, or provisions in conflict with the terms of this 

Agreement or the Tempe Contract, other than City’s project-specific quantities, configurations or 

delivery dates, are hereby expressly declared void and shall be of no force and effect. 

 

3. Compensation.  For the Initial Term, the City shall pay Contractor an aggregate 

amount not to exceed $30,000.00 for the Equipment and Services at the unit rates as set forth in 

Tempe Contract.  Thereafter, for each subsequent Renewal Term, if any, the City shall pay the 

Contractor an annual aggregate amount not to exceed $24,000.00 for the Equipment and Services 

at the unit rates as set forth in the Tempe Contract.  The maximum aggregate amount for this 

Agreement shall not exceed $ 102,000.00. 

 

4. Payments.  The City shall pay the Contractor monthly, based upon acceptance and 

delivery of Equipment and/or Services performed and completed to date, and upon submission 

and approval of invoices.  Each invoice shall (a) contain a reference to this Agreement and the 

Tempe Contract and (b) document and itemize all work completed to date.  The invoice 

statement shall include a record of materials delivered, time expended and work performed in 

sufficient detail to justify payment.  Additionally, invoices submitted without referencing this 

Agreement and the Tempe Contract will be subject to rejection and may be returned. 

 

5. Records and Audit Rights.  The Contractor’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 

evidence relating to this Agreement, including the papers of any contractor and its 

subcontractors’ employees who perform any work or services pursuant to this Agreement to 

ensure that the Contractor and its subcontractors are complying with the warranty under Section 

6 below (all of the foregoing hereinafter referred to as “Records”), shall be open to inspection 

and subject to audit and/or reproduction during normal working hours by the City, to the extent 

necessary to adequately permit (a) evaluation and verification of any invoices, payments or 

claims based on Contractor’s and its subcontractors’ actual costs (including direct and indirect 

costs and overhead allocations) incurred, or units expended directly in the performance of work 

under this Agreement and (b) evaluation of the Contractor’s and its subcontractors’ compliance 
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with the Arizona employer sanctions laws referenced in Section 6 below.  To the extent 

necessary for the City to audit Records as set forth in this Section, Contractor and its 

subcontractors hereby waive any rights to keep such Records confidential.  For the purpose of 

evaluating or verifying such actual or claimed costs or units expended, the City shall have access 

to said Records, even if located at its subcontractors’ facilities, from the effective date of this 

Agreement for the duration of the work and until three years after the date of final payment by 

the City to Contractor pursuant to this Agreement.  Contractor and its subcontractors shall 

provide the City with adequate and appropriate workspace so that the City can conduct audits in 

compliance with the provisions of this Section.  The City shall give Contractor or its 

subcontractors reasonable advance notice of intended audits.  Contractor shall require its 

subcontractors to comply with the provisions of this Section by insertion of the requirements 

hereof in any subcontract pursuant to this Agreement. 

 

6. E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-

4401, the Contractor and its subcontractors warrant compliance with all federal immigration laws 

and regulations that relate to their employees and their compliance with the E-verify 

requirements under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractor’s failure to 

comply with such warranty shall be deemed a material breach of this Agreement and may result 

in the termination of this Agreement by the City. 

 

7. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the Contractor certifies that it does not have scrutinized business operations in Sudan 

or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 

the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the City 

determines that the Contractor submitted a false certification, the City may impose remedies as 

provided by law including terminating this Agreement. 

 

8. Conflict of Interest.  This Agreement may be cancelled by the City pursuant to 

ARIZ. REV. STAT. § 38-511. 

 

9. Applicable Law; Venue.  In the performance of this Agreement, Contractor shall 

abide by and conform to any and all laws of the United States, the State of Arizona and the City 

of Avondale, including, but not limited to, federal and state executive orders providing for equal 

employment and procurement opportunities, the Federal Occupational Safety and Health Act and 

any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 

by the laws of the State of Arizona and a suit pertaining to this Agreement may be brought only 

in courts in the State of Arizona. 

 

10. Agreement Subject to Appropriation.  This Agreement is subject to the provisions 

of ARIZ. CONST. Art. IX, § 5 and ARIZ. REV. STAT. § 42-17106.  The provisions of this 

Agreement for payment of funds by the City shall be effective when funds are appropriated for 

purposes of this Agreement and are actually available for payment.  The City shall be the sole 

judge and authority in determining the availability of funds under this Agreement and the City 

shall keep the Contractor fully informed as to the availability of funds for this Agreement.  The 

obligation of the City to make any payment pursuant to this Agreement is a current expense of 

the City, payable exclusively from such annual appropriations, and is not a general obligation or 

indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
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amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 

Agreement shall terminate at the end of then-current fiscal year and the City and the Contractor 

shall be relieved of any subsequent obligation under this Agreement. 

 

11. Conflicting Terms.  In the event of any inconsistency, conflict or ambiguity 

among the terms of this Agreement, any City-approved Work Orders, invoices and the Tempe 

Contract, the documents shall govern in the order listed herein.  Notwithstanding the foregoing, 

and in conformity with Section 2 above, unauthorized exceptions, conditions, limitations or 

provisions in conflict with the terms of this Agreement or the Tempe Contract (collectively, the 

“Unauthorized Conditions”), other than the City’s project-specific quantities, configurations or 

delivery dates, are expressly declared void and shall be of no force and effect.  Acceptance by 

the City of any Work Order or invoice containing any such Unauthorized Conditions or failure to 

demand full compliance with the terms and conditions set forth in this Agreement or under the 

Tempe Contract shall not alter or relieve Contractor from, nor be construed or deemed a waiver 

of, its requirements and obligations in the performance of this Agreement. 

 

12. Indemnification; Insurance.  The City shall be afforded all of the rights, 

privileges, insurance coverage and indemnifications afforded to the City of Tempe under the 

Tempe Contract, and such rights, privileges, insurance coverage and indemnifications shall 

accrue and apply with equal effect to the City of Avondale under this Agreement including, but 

not limited to, the Contractor’s obligation to provide the indemnification and insurance. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 

and year first set forth above. 

 

“City”       “Contractor” 

 

CITY OF AVONDALE, an Arizona   MATLICK ENTERPRISES, INC., 

municipal corporation     an Arizona corporation 

 

 

       By:       

Charles P. McClendon, City Manager 

 

ATTEST:      Name:       

 

 

       Title:       

Carmen Martinez, City Clerk 
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(ACKNOWLEDGMENTS) 

 

 

STATE OF ARIZONA ) 

) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on       2011, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

 

 

       

Notary Public in and for the State of Arizona 

 

My Commission Expires: 

 

 

     

 

 

STATE OF ARIZONA ) 

) ss. 

COUNTY OF MARICOPA  ) 

 

This instrument was acknowledged before me on      , 2011, 

by        as       of MATLICK 

ENTERPRISES, INC., an Arizona corporation, d/b/a UNITED FIRE EQUIPMENT 

COMPANY, on behalf of the corporation. 

 

 

       

Notary Public in and for the State of Arizona 

 

My Commission Expires: 
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EXHIBIT A 

TO 

COOPERATIVE PURCHASING AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

MATLICK ENTERPRISES, INC. 

d/b/a 

UNITED FIRE EQUIPMENT COMPANY 

 

[Tempe Contract] 

 

See following pages. 
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EXHIBIT B 

TO 

COOPERATIVE PURCHASING AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

MATLICK ENTERPRISES, INC. 

d/b/a 

UNITED FIRE EQUIPMENT COMPANY 

 

[Work Orders] 

 

See following pages (to be attached subsequent to execution). 



CITY COUNCIL REPORT

SUBJECT: 
Emergency Base Station Agreement - Banner 

Health 

MEETING DATE: 
July 11, 2011 

  

TO: Mayor and Council

FROM: Paul Adams, Fire Chief (623) 333-6100

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests that the Mayor and City Council approve renewal of an Emergency Base Station 
Agreement with Banner Health and authorize the Mayor or City Manager and City Clerk to execute 
the appropriate agreement documents. 

BACKGROUND:

State law requires that any agency that provides emergency medical services enter into an 
agreement with a hospital to provide medical direction and prehospital coordination. The City of 
Avondale has used Banner Health to serve in that capacity for a number of years and in 2007 
changed hospitals from Banner Thunderbird to Banner Estrella. The agreement was last renewed in 
2009 for a two year period. 

DISCUSSION:

Under the Emergency Base Station Agreement Banner Health (Banner Estrella Hospital) agrees to 
provide medical direction, provide a Medical Director and provide prehospital coordination for 
Avondale Fire-Rescue. In addition the hospital will assist the fire department with quality control of 
medical records and establish a procedure by which the fire department may purchase 
pharmaceuticals through the hospital pharmacy. 
 
There are no significant modifications to the previous 2-year agreement and the term has been 
extended for a period of 3 years. There is no cost to the city to enter into the agreement other than 
the costs of any pharmaceuticals purchased from the hospital. 

BUDGETARY IMPACT:

Costs associated with the purchase of any necessary pharmaceuticals are included in the fire 
department EMS budget. 

RECOMMENDATION:

Staff recommends Mayor and City Council approve renewal of an Emergency Base Station 
Agreement with Banner Health and authorize the Mayor or City Manager and City Clerk to execute 
the appropriate agreement documents. 

ATTACHMENTS: 

Click to download

Emergency Base Station Agreement
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EMERGENCY BASE STATION AGREEMENT 
(Agreement #5355-02-28023) 

 
THIS EMERGENCY BASE STATION AGREEMENT (the “Agreement”) is entered into between 
BANNER HEALTH, an Arizona nonprofit corporation d/b/a Banner Estrella Medical Center 
(“MEDICAL CENTER”) and City of Avondale (“EMS AGENCY”). 
 
RECITALS: 
 

A. The MEDICAL CENTER is a full service medical and surgical facility licensed by the 
State of Arizona and is desirous of its level of patient care by serving as an advanced life 
support (“ALS”) base medical facility for the EMS AGENCY. 

 
B. EMS AGENCY desires to utilize the MEDICAL CENTER as a base hospital medical 

facility and to receive MEDICAL CENTER administrative medical control and on-line 
supervision of EMS AGENCY’s Pre-Hospital Providers rendering emergency care to 
persons. 

 
THEREFORE, in consideration of the mutual promises and covenants hereinafter set forth, the 
parties covenant and agree as follows: 
 
1. MEDICAL CENTER Responsibilities. 
 

1.1 Medical Director.  MEDICAL CENTER shall identify an emergency physician (the 
“Emergency Physician”) as the Medical Director who shall be responsible for 
administrative medical direction of all emergency medical technicians and 
individuals licensed or certified to render on-scene emergency medical care 
(“EMTs”, “Paramedics”, “Registered Nurses” hereinafter referred to as the “Pre-
Hospital Providers” assigned to the MEDICAL CENTER. 

 
1.2 Emergency Physician Duties.  MEDICAL CENTER shall provide at least one (1) 

Emergency Physician who shall function as the medical control authority and 
shall be physically present twenty-four (24) hours a day in the MEDICAL 
CENTER’s Emergency Department.  Such physician shall be knowledgeable of 
the capabilities and limitations of ALS personnel as well as established standing 
orders and treatment, triage and communication protocols.  The Emergency 
Physician will meet Banner Health’s requirements for Emergency Department 
privileges. The Emergency Physician may designate at least one nurse who may 
function as intermediary for on-line medical supervision of Pre-Hospital 
Providers under the direction of the Emergency Physician (the “Nurse 
Intermediary”). 

 
1.3 Prehospital Coordinator.  MEDICAL CENTER shall appoint a qualified individual 

to oversee and monitor Pre-Hospital Providers in the performance of the shared 
responsibilities between EMS Agency and MEDICAL CENTER related to defined  
pre-hospital care activities, (e.g. review of certifications, training, education, and 
skill levels) (the “Prehospital Coordinator”). The Prehospital Coordinator shall be 
either a Emergency Physician, Emergency Department registered nurse, 
physician assistant, nurse practitioner, or EMT/paramedic who shall be 
available to address all pre-hospital issues during reasonable business hours. 

 
 1.4 Medical Direction. MEDICAL CENTER shall provide administrative medical 

direction, on-line medical direction, and on-line medical supervision to EMS 
AGENCY’s Pre-Hospital Providers who are assigned to the MEDICAL CENTER. 
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 1.5 Continuous Quality Improvement Committee.  MEDICAL CENTER, has a 
Continuous Quality Improvement Committee which  is charged with keeping 
open communications regarding complaints, continuing education, changes and 
pre-hospital issues which affect MEDICAL CENTER or EMS AGENCY and: 

 
  1.5.1 Develop written policies and procedures for the following in compliance 

with ADHS: 
 
   1.5.1.1 Withdrawal or suspension of medical direction. 
 
   1.5.1.2 Notifying the EMS AGENCY and the Pre-Hospital Providers of any 

withdrawal or suspension of medical direction. 
 
  1.5.2 Establish and enforce written medical direction requirements for the Pre-

Hospital Providers. 
 
  1.5.3 Develop a procedure to propose a corrective action plan when review of 

cases indicates a lapse in following protocols or procedures. 
 
 1.6 Pharmaceutical Supplies.  MEDICAL CENTER shall establish a procedure for 

replenishing pharmaceutical supplies expended during the treatment of any 
patients transported to the MEDICAL CENTER. 

 
  1.6.1 Items in the drug box are restricted to those identified in Arizona 

Administrative Code R9-25-803, Exhibit 1, or under an emergency rule 
by the Arizona Department of Health Services (“ADHS”) Bureau of 
Emergency Medical Services.  Exceptions can be made by the Medical 
Director for pilot studies, expanded scope of practice, such as; HazMat 
paramedics, Tactical Operating Unit paramedics, Wilderness paramedics, 
Wildland paramedics, or EMTs of all levels in a disaster situation. 

 
  1.6.2 MEDICAL CENTER and EMS AGENCY shall adhere to the drug box 

implementation procedures contained in Exhibit 1 to R9-25-803 of the 
ADHS regulations. 

 
  1.6.3 MEDICAL CENTER shall establish and implement a procedure which 

meets applicable federal and state requirements to assure the 
appropriate disposal of contaminated waste expended during the 
treatment of any patients transported to any other medical facility. EMS 
AGENCY may dispose of such waste at the MEDICAL CENTER. 

 
  1.6.4 MEDICAL CENTER shall invoice EMS AGENCY on a monthly basis for 

pharmaceutical supplies expended by EMS AGENCY and restocked by 
MEDICAL CENTER for EMS AGENCY’s treatment of any patient 
transported to the MEDICAL CENTER.  All invoices shall be sent to City 
of Avondale, Accounts Payable, 11465 West Civic Center Drive, Suite 
290, Avondale, Arizona 85323 and shall document and itemize such 
pharmaceutical supplies for which payment is sought in sufficient detail 
to justify payment.  MEDICAL CENTER shall not invoice EMS AGENCY 
for replacement of any outdated pharmaceutical supplies that are 
exchanged with the MEDICAL CENTER’S pharmacy on a one-to-one basis 
in accordance with state or federal law.  MEDICAL CENTER shall not 
invoice EMS AGENCY for pharmaceutical supplies expended by a 
patient’s transporting ambulance provider for treatment of any patient 
transported to the MEDICAL CENTER. 
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 1.7 Supervised Clinical Training.  MEDICAL CENTER may provide supervised 

clinical training to ALS personnel as agreed upon by the Medical Director and 
the EMS AGENCY. 

 
 1.8 Continuing Education.  MEDICAL CENTER may provide continuing education as 

deemed necessary by the Medical Director, Prehospital Coordinator or the EMS 
AGENCY 

 
 1.9 Communications Equipment.  MEDICAL CENTER shall have operational radio 

and biotelemetry equipment (if applicable) and tape recording devices compatible 
with the EMS AGENCY.  Such equipment shall be located in the Emergency 
Department and will assist in providing direct communication with Pre-Hospital 
Providers. 

 
 1.10 Dedicated Telephone Line.  MEDICAL CENTER shall have a dedicated telephone 

line for Pre-Hospital Providers to contact the Emergency Department. 
 
 1.11 Medical Control Plans.  MEDICAL CENTER shall utilize and adhere to medical 

control plans adopted by the local Arizona Emergency Medical Services (“AEMS”) 
coordinating system. 

 
 1.12 Quality Management.  MEDICAL CENTER agrees to participate in the EMS 

AGENCY’s quality management program by providing review, consultation 
and/or medical direction when deemed necessary by MEDICAL CENTER or as 
requested by the EMS AGENCY and approved by the Medical Director. 

 
2. EMS AGENCY Responsibilities. 
 

2.1 Certifications.  EMS AGENCY shall only utilize Pre-Hospital Providers with valid 
certification by the ADHS Bureau of Emergency Medical Services as prescribed 
in Arizona Administrative Code, Title 9, Chapter 25, or licensed by the Arizona 
Board of Nursing. 

 
 2.2 Assignment of Personnel.  EMS AGENCY shall verify that only Pre-Hospital 

Providers with valid certifications or licenses are assigned to the MEDICAL 
CENTER. 

 
  2.2.1 EMS AGENCY shall provide MEDICAL CENTER with an accurate written 

list of the names of each Pre-Hospital Provider currently assigned to the 
MEDICAL CENTER. 

 
  2.2.2 EMS AGENCY shall notify MEDICAL CENTER in writing within thirty (30) 

days of any termination, transfer or addition of any Pre-Hospital 
Providers.  Notification shall include the names, certification expiration 
date, and the effective dates of employment, transfer or termination.  
EMS AGENCY shall provide MEDICAL CENTER with a copy of all 
applicable certifications for each assigned Pre-Hospital Provider. 

 
  2.2.3 EMS AGENCY shall provide communication equipment in good working 

order that allows MEDICAL CENTER to communicate with Pre-Hospital 
Providers in the field. 

 
 2.3 Educational Requirements.  EMS AGENCY shall require its Pre-Hospital 

Providers to meet ADHS continuing education requirements for re-certification. 
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 2.4 Field Procedures.  EMS AGENCY shall be responsible for the procedures used in 

responding to and giving assistance at the scene of an emergency, unless 
adherence to these policies would conflict with applicable MEDICAL CENTER 
procedures.  MEDICAL CENTER medical control authorities shall assist EMS 
AGENCY’s personnel by radio or phone communication when requested. 

 
 2.5 Patient Records.  EMS AGENCY shall provide a patient care report for each 

patient contact.  When transported to a receiving facility, the patient(s), the 
record(s), and the care of the patient(s) shall immediately be transferred to that 
facility and become the responsibility of the receiving facility.  EMS AGENCY 
shall provide the MEDICAL CENTER with copies of the patient care record in a 
timely manner. 

 
 2.6 Ride Alongs.  EMS AGENCY shall allow ride-along privilege to MEDICAL 

CENTER medical control authorities and intermediaries for experience and 
observations. 

   
 2.7 Committee Representation.  The EMS AGENCY agrees to provide representation 

and participation in the base Hospital Continuous Quality Improvement 
Committee. 

 
 2.8 Payment for Restocked Supplies.  EMS AGENCY shall, upon submission of 

reasonably sufficient MEDICAL CENTER invoices, pay MEDICAL CENTER for 
pharmaceutical supplies expended by EMS AGENCY during EMS AGENCY’s 
treatment of any patient transported to the MEDICAL CENTER and replenished 
to date.  All invoices shall document and itemize such pharmaceutical supplies 
for which payment is sought in sufficient detail to justify payment.  EMS 
AGENCY shall not pay for replacement of any outdated pharmaceutical supplies 
that are exchanged with the MEDICAL CENTER’S pharmacy on a one-to-one 
basis in accordance with state or federal law.  Nothing in this Agreement shall 
require EMS AGENCY to pay for pharmaceutical supplies expended by a 
transporting ambulance provider for treatment of any patient transported to the 
MEDICAL CENTER. 

 
3. Term; Termination.  The term of this Agreement shall be effective as of June 1, 2011 

through May 31, 2014 unless otherwise terminated as provided for herein. This 
Agreement may be terminated at any time with or without cause by either party 
providing thirty (30) days written notice to the other party.  Either party may terminate 
this Agreement immediately in the event of material breach of the terms of this 
Agreement by providing written notice to the party in breach. 

 
4. Additional Requirements. 
 
 4.1 Independent Contractor Status.  EMS AGENCY shall at all times be deemed to 

be an independent contractor.  Its employees shall not be regarded as employees 
or agents of MEDICAL CENTER for the payment of any employer taxes such as 
FICA, unemployment, and worker's compensation; MEDICAL CENTER shall not 
be responsible for those taxes or any fringe benefits for the EMS AGENCY’s 
employees.  Further, the employees of EMS AGENCY shall not be regarded as 
employees of MEDICAL CENTER with respect to any intentional or negligent 
activity in which they may be involved or for any other purpose. 

 
 4.2 Mutual Indemnification.  Each party shall indemnify and save harmless the 

other for, from and against all actions, liabilities, losses, damages, claims and 
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demands whatsoever, including costs, expenses and attorney's fees resulting 
from or claimed to have resulted from any intentional or negligent acts or 
omissions of the other party or its employees or agents engaged in the work 
under this Agreement at the time of the event or occurrence upon which such 
actions, claims or demands are based. Where both MEDICAL CENTER and EMS 
AGENCY, including their respective employees or agents, participated in the 
liability causing event, each party shall contribute to the common liability a pro 
rata share based upon its relative degree of fault. 

 
4.3 Insurance.  Both parties agree to secure and maintain in force during the term 

of this Agreement comprehensive general liability, including blanket contractual 
liability and automobile insurance coverage’s, in addition to professional liability 
insurance with minimum limits of One Million dollars ($1,000,000.00) per 
occurrence and Three Million Dollars ($3,000,000.00) in the aggregate.  Both 
parties shall maintain in place worker’s compensation insurance coverage as 
required by federal and state law.  Upon request, each party agrees to provide 
certificates of insurance which state that the above coverage’s are in force and 
will continue in force throughout the term of this Agreement except that a thirty 
(30) day prior written notice of expiration, cancellation or substantial change 
shall be given to the other party. 

 
4.4 Compliance with Federal Employment Law.  EMS AGENCY agrees to comply 

with all state and federal Equal Employment Opportunity, Immigration, and 
Affirmative Action requirements including 42 U.S.C. Sec. 2000 (e) et seq, The 
Civil Rights Act of 1964, The Civil Rights Act of 1991, Sections 503 and 504 of 
the Rehabilitation Act of 1973, Section 402 of the Vietnam Era Veterans' 
Readjustment Assistance Act of 1974, the Immigration Reform Act of 1986, the 
Americans with Disabilities Act and any amendments and applicable regulations 
pertaining thereto. 

 
4.5 Modification Based Upon Change in Law or Interpretation Thereof.   If there is a 

change in any federal or state law, regulation or rule which affects the 
Agreement or the activities of either party under this Agreement, or any change 
in the judicial or administrative interpretation of any such law, regulation, or 
rule and either party reasonably believes in good faith that the change will have 
a substantial adverse affect on that party’s business operations or its rights or 
obligations under this Agreement, then the party may, upon written notice, 
require the other party to enter into good faith negotiations to renegotiate the 
terms of this Agreement.  If the parties are unable to reach an agreement 
concerning the modification of this Agreement within the earlier of forty five (45) 
days after the date of the notice seeking renegotiation or the effective date of the 
change, or if the change is effective immediately, then either party may 
immediately terminate this Agreement by written notice to the other party. 

 
4.6 Regulatory Termination.  If, prior to the expiration of the term of this Agreement, 

any federal, state or local regulatory body, including but not limited to The 
Centers for Medicare and Medicaid Services (CMS), Department of Health and 
Human Services (HHS) or the Internal Revenue Service (IRS) determines that 
this Agreement is illegal or jeopardizes MEDICAL CENTER’s tax exempt status or 
otherwise materially affects either party’s business, then the affected party shall 
give the other party such notice as is reasonable in the circumstances and shall 
make available a reasonable period within which to cure. If no cure is 
implemented by the parties, then MEDICAL CENTER, in its discretion may 
terminate this Agreement with such notice as is reasonable under the 
circumstances. 
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4.7  Notice.  Any notice or other communication required or permitted to be given 

under this Agreement shall be in writing and shall be deemed to have been duly 
given if (a) delivered to the party at the address set forth below, (b) deposited in 
the U.S. Mail, registered or certified, return receipt requested, to the address set 
forth below, (c) given to a recognized and reputable overnight delivery service, to 
the address set forth below or (d) delivered by facsimile transmission to the 
number set forth below: 

 
  If to EMS AGENCY:  City of Avondale 
      11465 W. Civic Center Drive 
      Avondale, AZ 85323 
      Facsimile:  (623) 333-0100 
      Attn:  Charles P. McClendon, City Manager 
 
  With copy to:    GUST ROSENFELD, P.L.C. 
      One East Washington Street, Suite 1600 
      Phoenix, Arizona  85004-2553 
      Facsimile:  (602) 254-4878 
      Attn:  Andrew J. McGuire, Esq. 
 
  If to MEDICAL CENTER: Banner Estrella Medical Center 
      9201 West Thomas Road 

Phoenix, AZ 85037 
      Attn: CEO 
 
  Copy to:   David M. Bixby 
      Senior. Vice President/General Counsel 
      Banner Health 
      1441 N. 12th Street 
      Phoenix, AZ  85006 
 

or at such other address, and to the attention of such other person or officer, as 
any party may designate in writing by notice duly given pursuant to this 
subsection.  Notices shall be deemed received (a) when delivered to the party, (b) 
three business days after being placed in the U.S. Mail, properly addressed, with 
sufficient postage, (c) the following business day after being given to a recognized 
overnight delivery service, with the person giving the notice paying all required 
charges and instructing the delivery service to deliver on the following business 
day, or (d) when received by facsimile transmission during the normal business 
hours of the recipient.  If a copy of a notice is also given to a party’s counsel or 
other recipient, the provisions above governing the date on which a notice is 
deemed to have been received by a party shall mean and refer to the date on 
which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
4.8 Compliance with HIPAA. MEDICAL CENTER is required to comply with the 

Standards for Privacy of Individually Identifiable Information under the Health 
Insurance Portability and Accountability Act of 1996 contained in 45 CFR Parts 
160 and 164 (the “HIPAA Privacy Standards”), as of the effective date of the 
HIPAA Privacy Standards on April 14, 2003 or as later determined.  If this 
Agreement must be amended to secure such compliance, the parties will meet in 
good faith to agree upon such amendments.  If the parties cannot agree upon 
such amendments, then any party may terminate the Agreement upon thirty 
days written notice to the other party. 
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4.9 Confidentiality. EMS AGENCY, its employees and agents shall keep confidential 
all knowledge, information and documents entrusted to its care by MEDICAL 
CENTER.  Neither EMS Agency, its employees nor agents shall disclose any 
knowledge, information or documents entrusted to it by MEDICAL CENTER to 
any person, firm or corporation other than the person, firm or corporation 
designated by MEDICAL CENTER. Knowledge, information and documents 
entrusted by MEDICAL CENTER to EMS AGENCY may include, but are not 
limited to, the names of vendors and the terms and conditions (including 
financial information) with vendors, the names of patients and the terms and 
conditions (including financial information) of agreements with or for the benefit 
of patients and all medical records and information. 

 
4.10 Assignment.   This Agreement may not be assigned by either party without the 

prior written consent of the other party.  If consent to an assignment is 
obtained, this Agreement is binding on the successors and assigns of the parties 
to this Agreement.  Notwithstanding any provision of this Agreement to the 
contrary, MEDICAL CENTER shall have the right to assign or otherwise transfer 
its interest under this Agreement to any “related entity.”  For the purposes of 
this section, a related entity shall be deemed to include a parent, subsidiary, any 
entity that acquires all or substantially all of MEDICAL CENTER’S assets or 
operations relating to this Agreement, and the surviving entity of any merger or 
consolidation involving MEDICAL CENTER.  Any assignment to a related entity 
shall not require the consent or approval of EMS AGENCY in order to be 
effective. 

 
4.11 Integration.  This Agreement contains the entire agreement between the parties.  

All prior negotiations between the parties are merged in this and there are no 
understandings or agreements other than those incorporated herein.  This 
Agreement may not be modified except by written instrument signed by both 
parties. 

 
4.12 Force Majeure.  In case performance of any terms or provisions hereof (other 

than the payment of monies) shall be delayed or prevented because of 
compliance with any law, decree, or order of any governmental agency or 
authority, either local, state or federal, or because of riots, war, public 
disturbances, strikes, lockouts, differences with workers, fires, floods, acts of 
God, or any other reason which is not within the control of the party whose 
performance is interfered with and which, by the exercise of reasonable diligence 
said party is unable to prevent, the party so suffering may at its option suspend, 
without liability, the performance of its obligations hereunder (other than the 
payment of monies) during the period such cause continues, and extend the 
term of this Agreement for the period of such suspension of performance of 
duties hereunder. 

 
4.13 Severability.  If any provision of this Agreement, or any application thereof to 

any person, shall be invalid or unenforceable to any extent, the remainder of this 
Agreement, and the application thereof to other persons or circumstances, shall 
not be impaired, and shall be enforced to the fullest extent permitted by law. 

 
 4.14 Supersede and Replace.  This Agreement is intended to supersede and replace 

any existing agreements between the parties with regard to the subject matter 
contained herein. 
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4.15 Transactional Conflicts of Interest.  The parties hereto both acknowledge that 
this Agreement is subject to cancellation by EMS AGENCY pursuant to 
provisions of Section 38-511, Arizona Revised Statutes. 

 
4.16 Definitions.  Unless otherwise specified herein, the terms used in this Agreement 

shall have the same meanings as those defined in Arizona Administrative Code § 
R9-25-101. 

 
4.17 Health Requirements for EMS AGENCY personnel working at MEDICAL 

CENTER.  EMS AGENCY shall demonstrate, at MEDICAL CENTER’s request: 
 

a) Measles, Mumps, Rubella.  Titers for Measles, Mumps, Rubella will be 
performed at the time of hire for all employees who do not have proof of 
prior immunization or disease (physician record of prior immunization or 
prior positive titer).  Those born after January 1, 1942 and before 
January 1, 1957 are considered to be immunized if they received one 
dose of live vaccine.  Those born after January 1, 1957 are considered to 
be immune if they received two doses of live vaccine after January 1, 
1968 and after their first birthday.  Before administering titer, assure 
that women of childbearing age are not pregnant.  Schedule for 
immunization with MMR: initial injection with second injection one (1) 
month later. 

 
b) Varicella.  Titer performed at the time of hire for those without proof of 

immunity (either prior documented disease or prior documented 
immunization).For those without immunity, active immunization 
administered with initial dose, followed by second dose with 4-8 weeks of 
the first dose. 

 
c) TB screening test.  EMS AGENCY Personnel shall have either an annual 

TB skin test which shows a negative result or, if EMS AGENCY Personnel 
tests positive for TB, or has previously tested positive for TB, then EMS 
AGENCY shall for that Personnel submit proof of a chest x-ray performed 
since the first positive result, showing the lungs to be free from evidence 
of pulmonary tuberculosis or contagium, and an annual TB screening 
questionnaire completed and signed by the Personnel who tested positive.  
The TB screening questionnaire must either verify that the Personnel is 
asymptomatic for TB, or if it does not, then that Personnel must be 
examined by a physician and submit to MEDICAL CENTER a signed 
physician's declaration, dated later than the date on the annual TB 
screening questionnaire, stating that the Personnel is free from 
pulmonary tuberculosis or contagium. 

 
4.18 Conflict of Interest Disclosure.  EMS AGENCY represents and warrants that, to 

its knowledge, neither EMS AGENCY nor any affiliate of EMS AGENCY nor any 
officers, directors, employees, partners, members, owners or shareholders of 
EMS AGENCY or any affiliate of EMS AGENCY is related to, affiliated in any way 
with, or employs (or otherwise has a compensation interest with) any officer, 
director or employee of MEDICAL CENTER who is significantly involved in 
initiating, negotiating, securing, drafting, or creating this Agreement on behalf of 
the MEDICAL CENTER. 

 
4.19 No Federal Exclusion.  EMS AGENCY hereby represents and warrants that EMS 

AGENCY and all personnel providing services under this Agreement are not and 
at no time have been excluded from participation in any federally funded health 



5355-02-28023 BCM Apr2011  Page 9/12 

1519202.3 

care program, including Medicare and Medicaid.  EMS AGENCY hereby agrees to 
immediately notify MEDICAL CENTER of any threatened, proposed, or actual 
sanction or exclusion from any federally funded health care program, including 
Medicare and Medicaid. Such notice shall contain reasonably sufficient 
information to allow MEDICAL CENTER to determine the nature of any 
sanction.  In the event that EMS AGENCY or any of EMS AGENCY’S other equity 
owners, members or employees is excluded from participation in any federally 
funded health care program during the term of this Agreement, or if, at any time 
after the Effective Date, it is determined that EMS AGENCY is in breach of this 
Section 4.19, MEDICAL CENTER shall terminate this Agreement, which 
termination shall be effective immediately upon notice to EMS AGENCY of such 
termination. 

 
4.20 Non-Exclusive Agreement.  This Agreement is not exclusive.  Accordingly, 

MEDICAL CENTER shall have the right to enter into one or more agreements 
relating to the same or similar matters as are covered by this Agreement and 
execution by MEDICAL CENTER of such Agreements shall not constitute a 
breach of this Agreement. 

 
4.21 Access to Records for Government Inspection.  EMS AGENCY agrees until the 

expiration of four (4) years after the furnishing of services to be provided under 
this Agreement, to make available upon written request, to the Secretary of 
Health and Human Services or upon request, to the Comptroller General of the 
United States of America or any of their duly authorized representatives, the 
contracts, books, documents and records that are necessary to certify the nature 
and extent of reimbursable costs under the Medicare laws. If EMS AGENCY 
carries out any of the agreements under this contract through a subcontract 
with a value or cost of ten thousand dollars ($10,000.00) or more over a twelve 
(12) month period with a related organization, such subcontract shall contain a 
requirement identical to that set forth in the preceding paragraph. 

 
4.22 Governing Law.  This Agreement shall be governed by the internal substantive 

laws of the State of Arizona, without regard for conflicts of laws. 
 
4.23 Drug Free Environment.  The parties acknowledge that it is their intention that 

no employees perform Services while impaired.  In the event that EMS AGENCY 
reasonably suspects that a Pre-Hospital Provider  has used illegal drugs or 
alcohol in contravention of EMS AGENCY's policies, EMS AGENCY shall require 
the Pre-Hospital Provider to submit to alcohol and/or drug testing in accordance 
with EMS AGENCY's policies.  In the event that MEDICAL CENTER suspects 
that any EMS AGENCY Pre-Hospital Provider is impaired while performing the 
Services, MEDICAL CENTER shall notify EMS AGENCY of such suspicion.  Upon 
such notification, and if EMS AGENCY, in its sole discretion, determines that 
there is reasonable suspicion to believe that a Pre-Hospital Provider has used 
illegal drugs or alcohol in contravention of EMS AGENCY's policies, EMS 
AGENCY shall require the Pre-Hospital Provider to submit to alcohol and/or 
drug testing in accordance with EMS AGENCY's policies.  Notwithstanding the 
foregoing, MEDICAL CENTER shall have the right to refuse entry to any of EMS 
AGENCY’s Pre-Hospital Providers if, in the sole judgment of MEDICAL CENTER, 
the health status or actions of that Pre-Hospital Provider is detrimental to the 
health and/or safety of MEDICAL CENTER’s patients, guests or staff. 

 
4.24  No Physician Ownership.  The EMS AGENCY hereby expressly represents and 

warrants to MEDICAL CENTER that no physician, no physician organization, 
and no member of a physician’s immediate family owns or holds an ownership or 
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financial interest in EMS AGENCY, including any affiliated or related entity or 
person, that is not the subject of an exception or “safe harbor” under applicable 
law, such as the exception for publicly-traded securities under 42 CFR 
411.356(a). 

 
4.25  Compliance.  EMS AGENCY acknowledges that if EMS AGENCY (a) provides   

direct patient care items or services for which MEDICAL CENTER bills, or (b) 
performs billing or coding functions for MEDICAL CENTER, EMS AGENCY’S 
applicable employees and agents shall complete MEDICAL CENTER’S mandatory 
employee compliance lessons (initially and annually thereafter).  Upon execution 
of this Agreement, EMS AGENCY shall provide MEDICAL CENTER with the e-
mail address and phone number of a representative of EMS AGENCY so as to 
assist MEDICAL CENTER’S Ethics & Compliance Department in ensuring that 
such required training occurs. 

 
4.26 Retention and Inspection of Records.  All records shall be kept on file by EMS 

AGENCY for a period of four (4) years from the date the record is made.  EMS 
AGENCY shall, upon reasonable notice, give MEDICAL CENTER or its authorized 
representative the privilege at a reasonable time of inspecting, examining, and 
auditing, during normal business hours, such of EMS AGENCY’S business 
records which are directly relevant to the financial arrangements.  The cost of 
such inspection, examination, and audit will be at the sole expense of MEDICAL 
CENTER and such inspection, examination, and audit shall be conducted where 
said records are normally maintained.  

 
4.27 Corporate Authority.  The individual(s) executing this Agreement on behalf of, or 

as a representative for a corporation or other person, firm, partnership or entity, 
represents and warrants that he or she is duly authorized to execute and deliver 
this Agreement on behalf of the corporation, person, firm, partnership or other 
entity and that this Agreement is binding upon the entity in accordance with its 
terms. 

 
4.28 Waivers and Amendments.  No waiver of the enforcement or breach of any 

agreement or provision herein contained shall be deemed a waiver of any 
preceding or succeeding breach thereof or of the enforcement of any other 
agreement or provision herein contained.  No extension of time for performance 
of any obligations or acts shall be deemed an extension of the time for 
performance of any other obligations or acts.  This Agreement may only be 
amended by a written document signed by all parties hereto. 

 
4.29 Counterparts.  This Agreement may be executed in one or more copies or 

counterparts, each of which when signed shall be an original, but all of which 
together shall constitute one instrument 

 
4.30 Compliance with Regulations and Policies.  EMS AGENCY shall comply with all 

standards applicable to the services described in this Agreement, including but 
not limited to the standards of (a) The Joint Commission, (b) federal, state and 
local government laws, rules and regulations, and (c) third party payors.  
Whenever providing services or goods pursuant to this Agreement on MEDICAL 
CENTER premises, EMS AGENCY, its employees and agents shall comply with 
and observe all MEDICAL CENTER rules and regulations concerning conduct on 
MEDICAL CENTER premises.  If any of the services or goods provided under this 
Agreement are services or goods for which MEDICAL CENTER may, directly or 
indirectly, obtain compensation or reimbursement from any governmental health 
program (e.g., Medicare, Medicaid, AHCCCS, CHAMPUS), EMS AGENCY will 
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comply with all government reimbursement requirements as specified by 
MEDICAL CENTER and shall assist MEDICAL CENTER in completing necessary 
documents and records for reimbursement. 

 
4.31 Records and Audit Rights.  Each party’s books, records, correspondence, 

accounting procedures and practices, and any other supporting evidence relating 
to this Agreement, including the papers of any MEDICAL CENTER or EMS 
AGENCY employees who perform any work or Services pursuant to this 
Agreement to ensure that MEDICAL CENTER or EMS AGENCY is complying with 
the warranty under subsection 4.32 below (all the foregoing hereinafter referred 
to as “Records”), shall be open to inspection and subject to audit and/or 
reproduction during normal working hours by the other party, to the extent 
necessary to adequately permit (i) evaluation and verification of any invoices, 
payments or claims based on MEDICAL CENTER’s or EMS AGENCY’s actual 
costs (including direct and indirect costs and overhead allocations) incurred, or 
units expended directly in the performance of work under this Agreement and (ii) 
evaluation of MEDICAL CENTER’s or EMS AGENCY’s compliance with the 
Arizona employer sanctions laws referenced in subsection 4.32 below.  To the 
extent necessary for the MEDICAL CENTER or EMS AGENCY to audit the other 
party’s Records as set forth in this subsection, each party hereby waives any 
rights to keep such Records confidential.  For the purpose of evaluating or 
verifying such actual or claimed costs or units expended, the MEDICAL CENTER 
and EMS AGENCY shall have access to said Records, even if located at the other 
party’s subcontractors’ facilities, from the effective date of this Agreement for the 
duration of the work and until three years after the date of final payment by the 
EMS AGENCY to MEDICAL CENTER pursuant to this Agreement.  Each party 
shall provide the other party with adequate and appropriate workspace so that 
the other party can conduct audits in compliance with the provisions of this 
subsection.  The party conducting an audit under this provision shall give the 
party being audited under this provision reasonable advance notice of intended 
audits.  Each party shall require its subcontractors to comply with the 
provisions of this subsection by insertion of the requirements hereof in any 
subcontract pursuant to this Agreement. 

 
4.32 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-

4401, each party warrants compliance with all federal immigration laws and 
regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Either party’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement 
and may result in the termination of this Agreement by the non-breaching party. 

 
4.33 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 

and 35-393.06, MEDICAL CENTER certifies that it does not have scrutinized 
business operations in Sudan or Iran.  For the purpose of this subsection the 
term “scrutinized business operations” shall have the meanings set forth in 
ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the EMS AGENCY 
determines that the MEDICAL CENTER submitted a false certification, the EMS 
AGENCY may impose remedies as provided by law including terminating this 
Agreement. 

 
[Signatures on following page.] 
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Banner Health, an Arizona nonprofit   City of Avondale 
Corporation d/b/a Banner Estrella 
Medical Center  
 
 
By:        By:       
  
Name:  Robert Gould     Name:       
 
Its:  CEO      Its:       
 
Date:        Date:       
 



CITY COUNCIL REPORT

SUBJECT: 
Three Memorandums of Understanding - Arizona 

State Library, Archives and Public Records 

MEETING DATE: 
July 11, 2011 

  

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries (623) 333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve three Memorandums of Understanding between the 
City of Avondale and the Arizona State Library, Archives and Public Records for participation in the 
NTIA BTOP II Grant Program at the Sam Garcia Western Avenue and Avondale Public Libraries and 
authorize the Mayor or City Manager and City Clerk to execute the contract documents. 

BACKGROUND:

On July 1, 2010 the Arizona State Library, Archives and Public Records awarded the City of 
Avondale the opportunity to participate in the BTOP II Grant program. The BTOP II program provides 
participating libraries with staff and equipment to assist and train library patrons seeking employment 
or skills development. Participating libraries will host a Job Help Hub (JHH) and a Virtual Workforce 
Workstation (VWW). Program funding was not available to the participating cities until May of 2011. 
The City of Avondale is now eligible to receive program equipment. 

DISCUSSION:

The JHH is a computer work lab consisting of ten student laptops and one instructor laptop, a 
charging cart, storage for the equipment, a data projector, portable screen, and an ink jet printer. In 
addition there is a provision for a part-time instructor to provide 14 hours of service per week to 
utilize the JHH. The instructor will provide training and assistance for job seekers until the 
termination of the grant.  
 
The VWW is a single workstation with a laser printer that provides self-directed workspace for 
patrons seeking employment assistance. Patrons will work at their own pace at the VWW. The VWW 
will not be staffed, however, staff will be available for assistance as required.  
 
Under the terms of the MOU the parties agree to the following terms. 
 
The City of Avondale agrees to: 

l Sign the memorandum  
l Sign for receipt of the equipment  
l Implement the equipment in a timely manner  
l Permit and monitor the use of the equipment  
l Strive to maximize equipment and program utilization  
l Report Program metrics  
l Monitor the hours of service of the part time instructor  

 

 



 
The State Library agrees to: 

l Administer the AzJAC Project  
l Provide project management  
l Work closely with participating libraries  
l Act as a Fiscal Agent  
l Submit federal and state project reports  
l Communicate project status  
l Compensate the part time instructor  

BUDGETARY IMPACT:

The part time instructor will be funded by the Arizona State Library. The equipment will be added to 
the equipment replacement fund. Funds are available for the equipment replacement fund through 
the PRLD/Library budget. 

RECOMMENDATION:

Staff recommends that the City Council approve three Memorandum of Understanding between the 
City of Avondale and the Arizona State Library, Archives and Public Records for participation in the 
NTIA BTOP II Grant Program at the two Avondale City Libraries and authorize the Mayor or City 
Manager and City Clerk to execute the contract documents. 

ATTACHMENTS: 

Click to download

MOU - JHH - Avondale Library

MOU - VWW - Avondale Library

MOU - VWW - Sam Garcia
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Memorandum of Understanding 
between 

Arizona State Library, Archives and Public Records  
and 

Avondale Public Library 
for 

Utilization of Equipment and Supplies 
 

 

The Arizona State Library, Archives and Public Records (herein referred to as “State 

Library”) having been awarded a federal stimulus grant from American Recovery and 

Reinvestment Act (ARRA), has offered an opportunity for Avondale Public Library (herein 

referred to as “Participating Library”) to participate in the project based on the NTIA-BTOP 

II Grant #04-41-B10521 awarded on July 1, 2010. The BTOP II grant has been dubbed the 

Arizona Job Assistance Canter at public libraries (herein referred to as the AzJAC project). 

 

The Participating Library has been selected to participate in the AzJAC project as the host for 

a Job Help Hub (JHH). Under the grant, a JHH recipient will receive the basis for a mobile 

computer lab consisting of ten student laptops and one instructor laptop, as well as a charging 

cart in which to store and secure the laptops, a data projector and associated portable screen, 

and an all-in-one color ink-jet printer. In addition, there is a provision for a part-time 

instructor (herein referred to as the “Contractor”) to provide approximately 14 hours of 

service per week utilizing the JHH to provide training and assistance for job-seekers using the 

JHH equipment and space, until the termination of the grant. 

 

Both the State Library and the Participating Library must adhere to all of the terms conditions 

set forth in the grant, as well as those for ARRA funding recipients. Although the equipment 

being supplied falls into the category of Public Access Computers, the terms and conditions of 

the grant state that this equipment, for duration of the grant, is to be used for the sole and 

exclusive use of library patrons for the purpose of job-seeking endeavors OR adult education 

classes programs designed and administered with goal of improving the skills and 

qualification of job-seeking library patrons. 

 

Participating Library agrees to: 

 Sign this Memorandum and return an original, duly signed copy to State Library. 

 Sign for receipt of equipment. 

 Implement the equipment in a timely manner. 

 Implement equipment according to the utilization requirements. 

 Permit and monitor use of the JHH equipment while being utilized by the Contractor, 

or for any other use as permitted by the terms and conditions of the grant. 
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 Strive to maximize utilization of the JHH lab if venues other than the participating 

library is the solution 

 Report usage and utilization metrics, as well as any success stories. 

 Monitor the hours of service provided by the part-time instructor 

 

The State Library agrees to: 

 Administer the AzJAC Project. 

 Provide a project manager. 

 Work closely with the Participating Library to assist in resolving any issues of space, 

connectivity, accessibility, designated use, maximizing utilization, and gathering 

metrics on utilization. 

 Act as the fiscal agent for the project. 

 Submit federal and state project reports. 

 Communicate project status with libraries. 

 Compensate the part-time instructor for the hours of service 

 

Additional Comments: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CONTACT INFORMATION for CORRESPONDENCE and MAILING: 

 

Arizona State Library, Archives and 

Public Records [ASLAPR] 

1700 W Washington 

Suite 200 

Phoenix, AZ 85007 

attn: Jim Johnson 

jjohnson@lib.az.us 

Tel: (602) 926.3857 

Governor’s Office of Economic Recovery 

[GOER] 

1700 W Washington 

Suite 300 

Phoenix, AZ 85997 

attn: Matt Hansen, Director 

mhanson@az.gov 

Tel: (602) 542.3464 
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This MOU shall be in effect from the date of signing by both parties until project end 

date of June 30, 2013 

 

 

 

Avondale Public Library 

c/o Avondale Public Library 

11350 W. Civic Center Drive  

Avondale, AZ 85323 

 

I hereby attest that I have authority to sign 

on behalf of Avondale Public Library and  

City of Avondale . 

                       Signature 
_________________________________________________ 

Charles P. McClendon – Avondale City Manager 

 

_________ 
/ ____

 / 2011
 

                  Date 

 

 

 

Arizona State Library,  

Archives and Public Records 

1700 W Washington 

Suite 200 

Phoenix, AZ  85007 

                       Signature 
____________________________________________________ 

Jim Drake 

 Assistant Secretary of State 

Arizona State Library,  

Archives and Public Records 
 

 

_________ 
/ ____

 / 2011
 

                  Date 
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Memorandum of Understanding 
between 

Arizona State Library, Archives and Public Records  
and 

Avondale Public Library 
for 

Utilization of Equipment and Supplies 
 

The Arizona State Library, Archives and Public Records (herein referred to as “State 

Library”) having been awarded a federal stimulus grant from American Recovery and 

Reinvestment Act (ARRA), has offered an opportunity for Avondale Public Library (herein 

referred to as “Participating Library”) to participate in the project based on the NTIA-BTOP 

II Grant #04-41-B10521 awarded on July 1, 2010. The BTOP II grant has been dubbed the 

Arizona Job Assistance Canter at public libraries (herein referred to as the AzJAC project). 

 

The Participating Library has been selected to participate in the AzJAC project as the host for 

a Virtual Workforce Workstation (VWW). Under the grant, a VWW recipient will receive a 

single workstation (CPU, monitor, mouse, and keyboard) and an all-in-one monochrome laser 

printer. 

 

Both the State Library and the Participating Library must adhere to all of the terms conditions 

set forth in the grant, as well as those for ARRA funding recipients. Although the equipment 

being supplied falls into the category of Public Access Computers, the terms and conditions of 

the grant state that this equipment, for duration of the grant, is to be used for the sole and 

exclusive use of library patrons for the purpose of job-seeking endeavors. 

 

The Participating Library agrees to: 

 Sign this Memorandum and return an original, duly signed copy to State Library. 

 Sign for receipt of equipment. 

 Implement the equipment in a timely manner. 

 Implement equipment according to the utilization requirements. 

 Permit and monitor use of the VWW equipment while being utilized by job-seeking 

patrons, or for any other use as permitted by the terms and conditions of the grant. 

 Report usage and utilization metrics, as well as any success stories. 

 

The State Library agrees to: 

 Administer the AzJAC Project. 

 Provide a project manager. 

 Work closely with the Participating Library to assist in resolving any issues of space, 

connectivity, accessibility, designated use, maximizing utilization, and gathering 

metrics on utilization. 

 Act as the fiscal agent for the project. 
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 Submit federal and state project reports. 

 Communicate project status with libraries. 

 Compensate the part-time instructor for the hours of service 

 

Additional Comments: 

 

 

 

CONTACT INFORMATION for CORRESPONDENCE and MAILING: 

 

Arizona State Library, Archives and 

Public Records [ASLAPR] 

1700 W Washington 

Suite 200 

Phoenix, AZ 85007 

attn: Jim Johnson 

jjohnson@lib.az.us 

Tel: (602) 926.3857 

Governor’s Office of Economic Recovery 

[GOER] 

1700 W Washington 

Suite 300 

Phoenix, AZ 85997 

attn: Matt Hansen, Director 

mhanson@az.gov 

Tel: (602) 542.3464 

 

This MOU shall be in effect from the date of signing by both parties until project end 

date of June 30, 2013 

 

 

 

Avondale Public Library 

11350 W. Civic Center Drive  

Avondale, AZ 85323 

623-333-2602 

 

I hereby attest that I have authority to sign 

on behalf of Avondale Public Library and  

Avondale City. 

                       Signature 
_________________________________________________ 

Charles P. McClendon – Avondale City Manager 

 

_________ 
/ ____

 / 2011
 

                  Date 

 

Arizona State Library,  

Archives and Public Records 

1700 W Washington 

Suite 200 

Phoenix, AZ  85007 

                       Signature 
____________________________________________________ 

Jim Drake 

 Assistant Secretary of State 

Arizona State Library,  

Archives and Public Records 
 

 

_________ 
/ ____

 / 2011
 

                  Date 
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Memorandum of Understanding 
between 

Arizona State Library, Archives and Public Records  
and 

Avondale Public Library 
for 

Utilization of Equipment and Supplies 
 

The Arizona State Library, Archives and Public Records (herein referred to as “State 

Library”) having been awarded a federal stimulus grant from American Recovery and 

Reinvestment Act (ARRA), has offered an opportunity for Sam Garcia Western Avenue 

Branch Library (herein referred to as “Participating Library”) to participate in the project 

based on the NTIA-BTOP II Grant #04-41-B10521 awarded on July 1, 2010. The BTOP II 

grant has been dubbed the Arizona Job Assistance Canter at public libraries (herein referred to 

as the AzJAC project). 

 

The Participating Library has been selected to participate in the AzJAC project as the host for 

a Virtual Workforce Workstation (VWW). Under the grant, a VWW recipient will receive a 

single workstation (CPU, monitor, mouse, and keyboard) and an all-in-one monochrome laser 

printer. 

 

Both the State Library and the Participating Library must adhere to all of the terms conditions 

set forth in the grant, as well as those for ARRA funding recipients. Although the equipment 

being supplied falls into the category of Public Access Computers, the terms and conditions of 

the grant state that this equipment, for duration of the grant, is to be used for the sole and 

exclusive use of library patrons for the purpose of job-seeking endeavors. 

 

The Participating Library agrees to: 

 Sign this Memorandum and return an original, duly signed copy to State Library. 

 Sign for receipt of equipment. 

 Implement the equipment in a timely manner. 

 Implement equipment according to the utilization requirements. 

 Permit and monitor use of the VWW equipment while being utilized by job-seeking 

patrons, or for any other use as permitted by the terms and conditions of the grant. 

 Report usage and utilization metrics, as well as any success stories. 

 

The State Library agrees to: 

 Administer the AzJAC Project. 

 Provide a project manager. 

 Work closely with the Participating Library to assist in resolving any issues of space, 

connectivity, accessibility, designated use, maximizing utilization, and gathering 

metrics on utilization. 
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 Act as the fiscal agent for the project. 

 Submit federal and state project reports. 

 Communicate project status with libraries. 

 Compensate the part-time instructor for the hours of service 

 

Additional Comments: 

 

 

 

CONTACT INFORMATION for CORRESPONDENCE and MAILING: 

 

Arizona State Library, Archives and 

Public Records [ASLAPR] 

1700 W Washington 

Suite 200 

Phoenix, AZ 85007 

attn: Jim Johnson 

jjohnson@lib.az.us 

Tel: (602) 926.3857 

Governor’s Office of Economic Recovery 

[GOER] 

1700 W Washington 

Suite 300 

Phoenix, AZ 85997 

attn: Matt Hansen, Director 

mhanson@az.gov 

Tel: (602) 542.3464 

 

This MOU shall be in effect from the date of signing by both parties until project end 

date of June 30, 2013 

 

 

Sam Garcia Western Avenue Branch 

c/o Avondale Public Library 

11350 W. Civic Center Drive  

Avondale, AZ 85323 

 

I hereby attest that I have authority to sign on 

behalf of Sam Garcia Western Avenue  

Branch Library, Avondale Public Library  

and City of Avondale. 

                       Signature 
_________________________________________________ 

Charles P. McClendon – Avondale City Manager 

 

_________ 
/ ____

 / 2011
 

                  Date 

 

Arizona State Library,  

Archives and Public Records 

1700 W Washington 

Suite 200 

Phoenix, AZ  85007 

                       Signature 
____________________________________________________ 

Jim Drake 

 Assistant Secretary of State 

Arizona State Library,  

Archives and Public Records 
 

 

_________ 
/ ____

 / 2011
 

                  Date 

 

 

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2990-711 - Intergovernmental 

Agreement with National Purchasing Partners and 

a Cooperative Purchasing Agreement with 

Municipal Emergency Services 

MEETING DATE: 
July 11, 2011 

 
 

TO: Mayor and Council

FROM: Paul Adams, Fire Chief (623) 333-6100

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests that the Mayor and City Council approve a cooperative purchasing agreement with 
Municipal Emergency Services for self-contained breathing apparatus in the amount of $230,721.58 
and authorize the Mayor or City Manager and City Clerk to execute the contract documents. 

BACKGROUND:

The self-contained breathing apparatus currently used by the fire department are nearly 15 years old 
and despite several upgrades over the past few years have reached the end of their useful life and 
are not consistent with the current capacity capabilities within the automatic aid system. 

DISCUSSION:

As part of the FY 2011-12 budget process Council approved one-time funding in the amount of 
$225,000 to replace the self-contained breathing apparatus currently used by the fire department. 
The apparatus manufactured by Scott Aviation, which was selected from a number of manufacturers 
after an evaluation process, has been used by the fire department for a number of years and it is 
desired to continue with that manufacturer. Municipal Emergency Services (MES) is the authorized 
Scott dealer for Arizona and has negotiated a 25% pricing discount through the fire service group 
purchasing organization (GPO) of which the City of Avondale is a member. 
 
It is the department's intent to purchase 40 new Scott Air-paks, 60 air cylinders, and 60 regulators 
with masks. MES is providing a $42,000 trade-in allowance for our existing air-paks and expected 
delivery is 4-6 weeks after placement of the order. Total cost, including the trade-in allowance and 
applicable sales tax, is $230,721.58. 

BUDGETARY IMPACT:

One-time funding of $225,000 was allocated in the FY2011-12 budget for this purchase. Funding for 
the remaining balance will come from the Safety Apparel & Equipment line item in the existing fire 
department budget. 

RECOMMENDATION:

Staff recommends that the Mayor and City Council adopt a resolution approving an 
Intergovernmental Agreement with National Purchasing Partners and approve a Cooperative 
Purchasing Agreement with Municipal Emergency Services for the purchase of self-contained 
breathing apparatus in the amount of $230,721.58 and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents. 

 



ATTACHMENTS: 

Click to download

Resolution 2990-711

Cooperative Purchasing Agreement
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RESOLUTION NO. 2990-711 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 

WITH NATIONAL PURCHASING PARTNERS RELATING TO 

COOPERATIVE PURCHASING. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1.  The National Purchasing Partners Member Intergovernmental Purchasing 

Cooperative Agreement (the “Agreement”) is hereby approved substantially in the form attached 

hereto as Exhibit A. 

 

SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to cause the execution of the 

Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, July 11, 2011. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Carmen Martinez, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney    
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EXHIBIT A 

TO 

RESOLUTION NO. 2990-711 

 

(Agreement) 

 

See following pages. 
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COOPERATIVE PURCHASING AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND

MUNICIPAL EMERGENCY SERVICES, INC. 

THIS COOPERATIVE PURCHASING AGREEMENT (this “Agreement”) is entered 
into as of July 11, 2011, between the City of Avondale, an Arizona municipal corporation 
(“City”), and Municipal Emergency Services, Inc., a Nevada corporation (the “Contractor”). 

RECITALS 

A. After a competitive procurement process, Tualatin Valley Fire & Rescue 
(“TVF&R”), entered into Contract No. 10-012 effective October 10, 2010 (the “TVF&R 
Contract”), with the Contractor for self-contained breathing apparatus equipment parts and 
services.  A copy of the TVF&R Contract is attached hereto as Exhibit A and incorporated herein 
by reference. 

B. The City is permitted pursuant to Section 25-24 of the City Code to purchase such 
equipment and services under the TVF&R Contract, at its discretion and with the agreement of 
the awarded Contractor, and the TVF&R Contract permits its cooperative use by other public 
entities including the City. 

C. The City and the Contractor desire to enter into this Agreement for the purpose of 
(i) acknowledging a cooperative contractual relationship under the TVF&R Contract, (ii) 
establishing the terms and conditions by which the Contractor may provide the City with self-
contained breathing apparatus equipment parts and services, as more particularly set forth in 
Section 2 below (the “Equipment and Services”) and (iii) setting the maximum aggregate amount 
to be expended pursuant to this Agreement related to the Equipment and Services. 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Contractor hereby agree as follows: 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 
forth above and shall remain in full force and effect until June 30, 2013, unless terminated as 
otherwise provided pursuant to the terms and conditions of this Agreement or the TVF&R 
Contract.

2. Scope of Work.  Contractor shall provide the Equipment and Services under the 
terms and conditions of the TVF&R Contract, attached hereto as Exhibit A, and as more 
particularly set forth in the Quotation, attached hereto as Exhibit B and incorporated herein by 
reference.  By signing this Agreement, Contractor acknowledges and agrees that unauthorized 
pricing, exceptions, conditions, limitations, or provisions in conflict with the terms of this 
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Agreement or the TVF&R Contract, other than City’s project-specific quantities, configurations 
or delivery dates, are hereby expressly declared void and shall be of no force and effect. 

3. Compensation.  The City shall pay Contractor an aggregate amount not to exceed 
$ $230,721.58 for Equipment and Services at the unit rates set forth in the TVF&R Contract, and 
as more particularly set forth in the Quotation, attached hereto as Exhibit B. 

4. Payments.  The City shall pay the Contractor monthly, based upon acceptance and 
delivery of Equipment and/or Services performed and completed to date, and upon submission 
and approval of invoices.  Each invoice shall (a) contain a reference to this Agreement and the 
TVF&R Contract and (b) document and itemize all work completed to date.  The invoice 
statement shall include a record of materials delivered, time expended and work performed in 
sufficient detail to justify payment.  Additionally, invoices submitted without referencing this 
Agreement and the TVF&R Contract will be subject to rejection and may be returned. 

5. Records and Audit Rights.  The Contractor’s and its subcontractor’s books, 
records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any contractor and its 
subcontractors’ employees who perform any work or services pursuant to this Agreement to 
ensure that the Contractor and its subcontractors are complying with the warranty under Section 
6 below (all of the foregoing hereinafter referred to as “Records”), shall be open to inspection 
and subject to audit and/or reproduction during normal working hours by the City, to the extent 
necessary to adequately permit (a) evaluation and verification of any invoices, payments or 
claims based on Contractor’s and its subcontractors’ actual costs (including direct and indirect 
costs and overhead allocations) incurred, or units expended directly in the performance of work 
under this Agreement and (b) evaluation of the Contractor’s and its subcontractors’ compliance 
with the Arizona employer sanctions laws referenced in Section 6 below.  To the extent 
necessary for the City to audit Records as set forth in this Section, Contractor and its 
subcontractors hereby waive any rights to keep such Records confidential.  For the purpose of 
evaluating or verifying such actual or claimed costs or units expended, the City shall have access 
to said Records, even if located at its subcontractors’ facilities, from the effective date of this 
Agreement for the duration of the work and until three years after the date of final payment by 
the City to Contractor pursuant to this Agreement.  Contractor and its subcontractors shall 
provide the City with adequate and appropriate workspace so that the City can conduct audits in 
compliance with the provisions of this Section.  The City shall give Contractor or its 
subcontractors reasonable advance notice of intended audits.  Contractor shall require its 
subcontractors to comply with the provisions of this Section by insertion of the requirements 
hereof in any subcontract pursuant to this Agreement. 

6. E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-
4401, the Contractor and its subcontractors warrant compliance with all federal immigration laws 
and regulations that relate to their employees and their compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 
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7. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 
35-393.06, the Contractor certifies that it does not have scrutinized business operations in Sudan 
or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 
the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the City 
determines that the Contractor submitted a false certification, the City may impose remedies as 
provided by law including terminating this Agreement. 

8. Conflict of Interest.  This Agreement may be cancelled by the City pursuant to 
ARIZ. REV. STAT. § 38-511. 

9. Applicable Law; Venue.  In the performance of this Agreement, Contractor shall 
abide by and conform to any and all laws of the United States, the State of Arizona and the City 
of Avondale, including, but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and a suit pertaining to this Agreement may be brought only 
in courts in the State of Arizona. 

10. Agreement Subject to Appropriation.  This Agreement is subject to the provisions 
of ARIZ. CONST. ART. IX, § 5 and ARIZ. REV. STAT. § 42-17106.  The provisions of this 
Agreement for payment of funds by the City shall be effective when funds are appropriated for 
purposes of this Agreement and are actually available for payment.  The City shall be the sole 
judge and authority in determining the availability of funds under this Agreement and the City 
shall keep the Contractor fully informed as to the availability of funds for this Agreement.  The 
obligation of the City to make any payment pursuant to this Agreement is a current expense of 
the City, payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Contractor 
shall be relieved of any subsequent obligation under this Agreement. 

11. Conflicting Terms.  In the event of any inconsistency, conflict or ambiguity 
among the terms of this Agreement, the Quotation and the TVF&R Contract, the documents shall 
govern in the order listed herein.  Notwithstanding the foregoing, and in conformity with Section 
2 above, unauthorized pricing, exceptions, conditions, limitations or provisions in conflict with 
the terms of this Agreement or the TVF&R Contract (collectively, the “Unauthorized 
Conditions”), other than the City’s project-specific quantities, configurations or delivery dates, 
are expressly declared void and shall be of no force and effect.  Acceptance by the City of any 
quotation or invoice containing any such Unauthorized Conditions or failure to demand full 
compliance with the terms and conditions set forth in this Agreement or under the TVF&R 
Contract shall not alter or relieve Contractor from, nor be construed or deemed a waiver of, its 
requirements and obligations in the performance of this Agreement. 

12. Indemnification; Insurance.  The City shall be afforded all of the rights, 
privileges, insurance coverage and indemnifications afforded to TVF&R under the TVF&R 
Contract, and such rights, privileges, insurance coverage and indemnifications shall accrue and 



1534970.1 

4

apply with equal effect to the City of Avondale under this Agreement including, but not limited 
to, the Contractor’s obligation to provide the indemnification and insurance. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above. 

“City”       “Contractor”

CITY OF AVONDALE, an Arizona   MUNICIPAL EMERGENCY SERVICES, INC., 
municipal corporation     a Nevada corporation 

       By:       
Charles P. McClendon, City Manager 

ATTEST:      Name:       

       Title:       
Carmen Martinez, City Clerk 
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(ACKNOWLEDGMENTS)

STATE OF ARIZONA ) 
) ss. 

COUNTY OF MARICOPA ) 

This instrument was acknowledged before me on       2011, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 

Notary Public in and for the State of Arizona 

My Commission Expires: 

STATE OF     ) 
) ss. 

COUNTY OF     ) 

This instrument was acknowledged before me on      , 2011, 
by      as      of MUNICIPAL EMERGENCY 
SERVICES, INC., a Nevada corporation, on behalf of the corporation. 

Notary Public in and for the State of    

My Commission Expires: 
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EXHIBIT A 
TO

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN

THE CITY OF AVONDALE 
AND

MUNICIPAL EMERGENCY SERVICES, INC. 

[TVF&R Contract] 

See following pages. 
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EXHIBIT B 
TO

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN

THE CITY OF AVONDALE 
AND

MUNICIPAL EMERGENCY SERVICES, INC. 

[Quotation]

See following pages. 



MES - Arizona
700 W. Mississippi Avenue Unit E6
Denver, CO 80223

Telephone........................: 480-967-6100
Fax...................................: 480-967-6101

Ship To:
Avondale Fire Department
1825 N. 107TH AVENUE
AVONDALE, AZ  85323

Contact: Kevin Moore
Phone:

Quotation
Number ............................: QT_00091145-14
Date .................................: 6/16/2011
Page ................................: 1 of 2
Sales order ......................:
Requisition .......................:
Your ref. ...........................:

Quotation deadline...........: 2/11/2011
Payment...........................: Net 30

Our ref..............................: cbarkley

Sales Rep ........................: cbarkley
Terms of delivery .............: Supplier Pays Freight

Bill To:
CITY OF AVONDALE
11465 W. CIVIC CENTER DRIVE
SUITE 290/ACCTS PAYABLE
AVONDALE, AZ 85323

Item number Description Size Color Quantity Unit Unit price Amount

AP2140204200202 Scott Air-Pak 75 SCBA,
Standard Harness, 4500 PSI,
Standard Belt, No FSSR,
EZ-Flo + Quick Connect
Regulator, Dual EBSS (Buddy
Breather), Pass Device
Installed, 2 SCBA/Box

List Price $6030 - 25% discount
for GPO Contract.

40.00 EA 4,522.50 180,900.00

200129-01A 45-Minute, 4500 PSI Carbon
Cylinder with Valve Assembly,
Stubby
List Price $1320 - 25% discount
for GPO contract.

60.00 EA 990.00 59,400.00

200077-10 EZ-Flo Regulator, HUD, Quick
Disconnect Hose.

20.00 EA 0.00

Air Pak Trade-In Trade in of customer's old Scott
Air-Paks with the purchase of
the above listed 40 Air Paks
and 60 Cylinders

-35.00 EA 1,200.00 -42,000.00

805773-82 AV3000 Sure Seal w/ Kevlar
Head Harness - Medium

60.00 EA 213.17 12,790.20

This Quotation is subject to any applicable sales tax and shipping  & handling charges that may apply.

All returns must be processed within 30 days of receipt and require a return authorization number and are subject to a restocking fee.

Custom orders are not returnable.



MES - Arizona
700 W. Mississippi Avenue Unit E6
Denver, CO 80223

Telephone........................: 480-967-6100
Fax...................................: 480-967-6101

Ship To:
Avondale Fire Department
1825 N. 107TH AVENUE
AVONDALE, AZ  85323

Contact: Kevin Moore
Phone:

Quotation
Number ............................: QT_00091145-14
Date .................................: 6/16/2011
Page ................................: 2 of 2
Sales order ......................:
Requisition .......................:
Your ref. ...........................:

Quotation deadline...........: 2/11/2011
Payment...........................: Net 30

Our ref..............................: cbarkley

Sales Rep ........................: cbarkley
Terms of delivery .............: Supplier Pays Freight

Bill To:
CITY OF AVONDALE
11465 W. CIVIC CENTER DRIVE
SUITE 290/ACCTS PAYABLE
AVONDALE, AZ 85323

Notes:

Take AP50 airpack traded in. Will also provide additional 20 regulators free
of charge on trade.

Sales balance Total discount S&H Sales tax Total

211,090.20 0.00 0.00 19,631.38 230,721.58 USD

All returns must be processed within 30 days of receipt and require a return authorization number and are subject to a restocking fee.

Custom orders are not returnable.



CITY COUNCIL REPORT

SUBJECT: 
Resolution 2991-711 - Third Amendment to the 

Grant Agreement with First Things First Southwest 

Maricopa Regional Partnership Council 

MEETING DATE: 
July 11, 2011 

 
 

TO: Mayor and Council

FROM: Gina Montes, Neighborhood & Family Services Director (623) 333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a resolution authorizing the third amendment to the 
grant agreement with the First Things First Southwest Maricopa Regional Partnership Council to 
provide funding for support services to families with children from birth to age five and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents 

BACKGROUND:

The Arizona Early Childhood Development and Health Board, known as First Things First, is a State 
agency established by a voter initiative to support a voluntary system of early care and education. 
The objective is to provide an array of programs for families with children from birth to age five. The 
Southwest Maricopa Regional Partnership Council (Regional Council) represents Avondale and 
surrounding communities and is charged with making funding and strategy recommendations to the 
First Things First Board. 

DISCUSSION:

The scope of work for the grant was negotiated to address the priority areas of the Regional Council 
and to enhance services provided out of the Care 1st Avondale Resource and Housing Center. 
These include three areas of service provision: parenting education, early literacy services, and 
emergency food boxes for families with young children. The services will be provided to residents of 
Southwest Maricopa County. Proposed amendments to the agreement include a contract renewal for 
a total award amount of $239,766 for FY 2011 - 2012. 

BUDGETARY IMPACT:

There is no match funding required and no impact on the General Fund. 

RECOMMENDATION:

Staff recommends that the City Council approve a resolution authorizing the third amendment to the 
grant agreement with the First Things First Southwest Maricopa Regional Partnership Council to 
provide funding for support services to families with children from birth to age five and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Resolution 2991-711
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RESOLUTION NO. 2991-711 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, APPROVING THE THIRD AMENDMENT TO THE GRANT 

AGREEMENT WITH THE FIRST THINGS FIRST SOUTHWEST MARICOPA 

REGIONAL PARTNERSHIP COUNCIL RELATING TO SERVICES AT THE 

CITY OF AVONDALE FAMILY RESOURCE CENTER. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1.  The Third Amendment to the Grant Agreement with the First Things First 

Southwest Maricopa Regional Partnership Council relating to renewal for Fiscal Year 2011-12 of 

services at the City of Avondale Family Resource Center (the “Third Amendment”) is hereby 

approved substantially in the form attached hereto as Exhibit A and incorporated herein by 

reference. 

 

SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to cause the execution of the Third Amendment and to take all 

steps necessary to carry out the purpose and intent of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, July 11, 2011. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

       

Carmen Martinez, City Clerk 

 

APPROVED AS TO FORM: 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 2991-711 

 

[Third Amendment] 

 

See following pages. 



 

 

 

CONTRACT RENEWAL AMENDMENT NOTIFICATION 

 

Early Childhood 

Development and 

Health Board 

 (First Things First) 

 

4000 North Central 

Avenue, Suite 800 

Phoenix, Arizona 85012 

 

(602) 771-5000 

(602) 265-0009 fax 

Renewal Amendment Award Notification  Page 

1 

of 

1 

Renewal Grant Agreement/2012 Contract Award #  

GRA-RC007-10-0008-01-Y3 

Southwest Maricopa Regional Partnership Council 

Family Resource Centers 

 

CONTRACTOR: 
City of Avondale 
 

 

PURPOSE OF AMENDMENT: 

 

1. PƵƌƐƵĂŶƚ ƚŽ “ƉĞĐŝĂů TĞƌŵƐ ĂŶĚ CŽŶĚŝƚŝŽŶƐ͕ ͞CŽŶƚƌĂĐƚ RĞŶĞǁĂů͕͟ ŽĨ ƚŚĞ ĂďŽǀĞ ƌĞĨĞƌĞŶĐĞĚ GƌĂŶƚ 
Agreement/Contract Award, the State of Arizona hereby exercises its sole option to renew the Grant 

Agreement/Contract Award number referenced above.  The renewal award period is July 1, 2011 through June 

30, 2012.   

 

2. Total award amount for the contract period is $239,766. 

 

3. The Grantee is responsible for all updated Standards of Practice located for reference in the First Things First 

Grant Management System known as PGMS under Grantee Resources. 

 

4. All other terms and conditions remain unchanged and are according to the original award documents, 

clarification documents, and renewal submission documents. 

Contractor hereby acknowledges receipt and 

understanding of the contract amendment 

 

Signature_______________________________ 

Name__________________________________ 

Title___________________________________ 

Date___________________________________ 

The above referenced amendment is hereby executed 

effective July 1, 2011 once signed and dated below: 

_________________________________________ 

Jeanne Martin 

Lead Financial and Contract Specialist  

  

___________________________________________ 

Date 

 





Narrative Reporting should not be impacted by this data template update and is still due on October 20, 2011.  Requests 

for financial reimbursement can be submitted as frequently as monthly, but no less frequently than quarterly as usual.  

Please note, financial reimbursement  may be delayed if the submission of data and narrative quarterly reports is not 

timely.   

 

Data, narrative and financial information is critical to keep Regional Partnership Councils and the Board of First Things 

First apprised of performance throughout grant implementation.  Late submission of narrative, data, and financial 

information will result in key information not being provided in reports presented to the Regional Partnership Councils 

and the Board of First Things First. 

 

Follow Up Action Necessary 

Please print two originals of the attached Contract Renewal Notification form  and have them signed by your designated 

signatory.  Mail the two originals back to the attention of your First Things First Finance Division staff.  First Things First 

will sign the documents upon receipt and return one original for your records.  

 

If you have any questions or concerns, please do not hesitate to contact your finance staff - Lyra Contreras, 

lcontreras@azftf.gov, (602) 771-5083 and Dana Browning, dbrowning@azftf.gov, (602) 771-5094.  We look forward to 

working with you this year. 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1464-711 - Amendment to Avondale 

City Code Chapter 24, Article II, Municipal Water 

System 

MEETING DATE: 
July 11, 2011 

 
 

TO: Mayor and Council

FROM: Kevin Artz, Finance & Budget Director (623) 333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that City Council adopt an Ordinance amending the Avondale City Code, Chapter 
24, relating to the responsible party, and an increase in security deposits. 

BACKGROUND:

In May 2011, the State of Arizona adopted House Bill 2193 (see Attached), which eliminates the 
City's ability to hold the landlords responsible for delinquent water accounts at their property.  
 
The new law does not allow the City to require payment of unpaid water and wastewater services by 
anyone other than the person the City has contracted to provide the service and who physically 
resides or resided at the property. The law also prohibits the City from refusing service as a result of 
unpaid bills to anyone other than the person who physically resided and received service at the 
property. In addition, the law provides that "A property owner, an immediate family member of the 
person who does not reside at the property or any other entity, at its sole discretion, may contract for 
water and wastewater service with a municipality and shall provide payment."  
 
The language in the new law creates a significant loophole for individuals that contract for service, 
but do not reside at the service location, in that, the City may not be able to collect on a delinquent 
bill (or refuse service until the delinquent bill is paid) if the individual has not resided at the service 
location.  
 
For example, an out of state investor could purchase a rental house in Avondale, and have the water 
service turned on in their name. If the account becomes delinquent and the service disconnected, 
the law states that the City could not collect on the delinquent bill or refuse service for the unpaid bill 
if the owner requests the water to be reconnected, because the owner of the property has not 
resided at the service location.  
 
On June 20, 2011, staff presented an option to increase the security deposit for applicants that do 
not reside at the service location from $175 to $250. Council directed staff to bring forward an 
Ordinance with the proposed changes. 

DISCUSSION:

The attached Ordinance deletes the language that required landlords and real estate agents to sign 
an agreement with the City acknowledging their responsibility for payment on delinquent accounts. In 
addition, for residential customers that do not reside at the service location, the security deposit has 
been increased from $175 to $250. 

 



RECOMMENDATION:

Staff recommends Council adopt an Ordinance amending Avondale City Code, Chapter 24, relating 
to the responsible party, and an increase in security deposits. 

ATTACHMENTS: 

Click to download

Hose Bill 2193

Ordinance 1464-711



 

 - i - 

 

 

 

 

Senate Engrossed House Bill

 

 

 

 

State of Arizona 

House of Representatives 

Fiftieth Legislature 

First Regular Session 

2011 

 

 

HOUSE BILL 2193 
 

 

 

AN ACT 

 

AMENDING SECTION 9-511.01, ARIZONA REVISED STATUTES; RELATING TO CITIES AND 

TOWNS. 

 

 

(TEXT OF BILL BEGINS ON NEXT PAGE) 

 



 

H.B. 2193 

 

 

 

 - 1 - 

Be it enacted by the Legislature of the State of Arizona: 1 

Section 1.  Section 9-511.01, Arizona Revised Statutes, is amended to 2 

read: 3 

9-511.01.  Water and wastewater business; rates; procedures; 4 

responsibility for payments 5 

A.  A municipality engaging in a domestic water or wastewater business 6 

shall not increase any water or wastewater rate or rate component, fee or 7 

service charge without complying with the following: 8 

1.  Prepare a written report or supply data supporting the increased 9 

rate or rate component, fee or service charge.  A copy of the report shall be 10 

made available to the public by filing a copy in the office of the clerk of 11 

the municipality governing board at least thirty days before the public 12 

hearing described in paragraph 2. 13 

2.  Adopt a notice of intention by motion at a regular council meeting 14 

to increase water or wastewater rates or rate components, fees or service 15 

charges and set a date for a public hearing on the proposed increase that 16 

shall be held not less than thirty days after adoption of the notice of 17 

intention.  A copy of the notice of intention showing the date, time and 18 

place of the hearing shall be published one time in a newspaper of general 19 

circulation within the boundaries of the municipality not less than twenty 20 

days before the public hearing date. 21 

B.  After holding the public hearing, the governing body may adopt, by 22 

ordinance or resolution, the proposed rate or rate component, fee or service 23 

charge increase or any lesser increase. 24 

C.  Notwithstanding section 19-142, subsection B, the increased rate or 25 

rate component, fee or service charge shall become effective thirty days 26 

after adoption of the ordinance or resolution. 27 

D.  Any proposed water or wastewater rate or rate component, fee or 28 

service charge adjustment or increase shall be just and reasonable. 29 

E.  Rates and charges demanded or received by municipalities for water 30 

and wastewater service shall be just and reasonable.  Every unjust or 31 

unreasonable rate or charge demanded or received by a municipality is 32 

prohibited and unlawful. 33 

F.  For residential property of four or fewer units, a municipality 34 

shall not require payment of unpaid water and wastewater service rates and 35 

charges by anyone other than the person who the municipality has contracted 36 

with to provide the service, WHO PHYSICALLY RESIDES OR RESIDED AT THE 37 

PROPERTY AND WHO RECEIVES OR RECEIVED THE SERVICE.  A PROPERTY OWNER, AN 38 

IMMEDIATE FAMILY MEMBER OF THE PERSON WHO DOES NOT RESIDE AT THE PROPERTY OR 39 

ANY OTHER ENTITY, AT ITS SOLE DISCRETION, MAY CONTRACT FOR WATER AND 40 

WASTEWATER SERVICE WITH A MUNICIPALITY AND SHALL PROVIDE PAYMENT. 41 



 

H.B. 2193 

 

 

 

 - 2 - 

G.  For residential property of four or fewer units, a municipality 1 

shall not refuse service within the municipalities MUNICIPALITY'S service 2 

area for the unpaid water and wastewater rates and charges to anyone other 3 

than the person who the municipality has contracted with to provide 4 

PHYSICALLY RESIDED AND RECEIVED the service AT THE PROPERTY.  A PROPERTY 5 

OWNER, AT THE OWNER'S SOLE DISCRETION, MAY CONTRACT FOR WATER AND WASTEWATER 6 

SERVICE WITH A MUNICIPALITY AND SHALL PROVIDE PAYMENT FOR THAT SERVICE.  7 
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ORDINANCE NO. 1464-711 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, AMENDING THE AVONDALE CITY CODE, CHAPTER 24, 

WATER, SEWERS AND SEWAGE DISPOSAL, ARTICLE II, MUNICIPAL 

WATER SYSTEM, RELATING TO SECURITY DEPOSITS AND THE 

PERSON LIABLE FOR PAYMENT OF THE BILL; AND PROVIDING FOR 

SEVERABILITY. 

 

 

WHEREAS, the Council of the City of Avondale finds that the proposed increases in 

security deposits are necessary to offset delinquencies on water and sewer accounts for 

consumers that do not reside at the service location; and  

 

WHEREAS, the Council of the City of Avondale further finds that the proposed 

amendments to the Code are necessary to bring the code into compliance with recent changes to 

state law. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  The foregoing recitals are incorporated as if fully set forth herein. 

 

SECTION 2.  The Avondale City Code, Chapter 24, Water, Sewers and Sewage Disposal, 

Article II, Municipal Water System, Division 1 (Generally), Section 24-20 (Fee for turning on 

water service), is hereby amended to read as follows: 

 

24-20 Fee for turning on water service. 

 

(A)  A charge of sixty dollars ($60.00) shall be made for each turn-on of water service. 

For same day turn-on service, a charge of one-hundred dollars ($100.00) shall be made for each 

turn-on of water service, except for re-starting service that has been disconnected for non-

payment, which shall require a charge of sixty dollars ($60) for same day turn-on service. 

(B) Notwithstanding the provisions of subsection 24-20(A) above, a licensed real 

estate agent may request that water service be turned on at a residence if the real estate agent has 

a contract to represent the property owner in the sale of the property for which the water service 

is requested and all of the following conditions have been met: 

(1) For temporary water service requested for necessary inspections: 
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(a)  The real estate agent has paid a turn-on fee of one hundred dollars 

($100). 

(b) The water service is turned on for a period of not longer than three 

(3) consecutive business days. 

(c) There shall be no water consumption charge for water used on the 

property pursuant to a turn-on request from a real estate agent under this subsection 24-

20(b)(1) so as long as the water consumption on the property during the three (3) day 

period does not exceed two thousand (2,000) gallons.  The cost for water consumption 

above two thousand (2,000) gallons shall be the responsibility of the realtor. 

(2) For indefinite water availability during the time the real estate agent is 

listing the property: 

(a) The real estate agent has paid the appropriate turn-on fee as set 

forth in subsection 24-20(a) above. 

(b) The real estate agent has signed an agreement pursuant to subsection 24-49(b) 

below. 

 

SECTION 3.  The Avondale City Code, Chapter 24 (Water, Sewers and Sewage 

Disposal), Article II (Municipal Water System), Division 2 (Rates, Charges, Billing and 

Collection Procedures), Section 24-46 (Security deposit), is hereby amended to read as follows: 

 

24-46 Security deposit. 

 
(A) A water security deposit in the following amount shall be required of all 

consumers as follows: 

 

(1) Residential consumers THAT RESIDE AT THE SERVICE LOCATION 

 

 (a) If paid at time of opening account: one hundred seventy-five 

dollars ($175). 

 

 (b) If paid in installments: two hundred dollars ($200); provided, 

however, that not more than three installments shall be permitted and the first two 

installments shall not be less than eighty dollars ($80). 

 

 (c) If paid after a delinquency as set forth in section 24-37 of this 

code: two hundred-fifty dollars ($250). 

 

(2) RESIDENTIAL CONSUMERS THAT DO NOT RESIDE AT THE 

SERVICE LOCATION:  TWO HUNDRED-FIFTY DOLLARS ($250.00) 

 

(23) Commercial consumers:  three hundred dollars ($300.00). 
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(34) Hydrant meters, one thousand dollars ($1,000.00). 

 

A separate deposit is required for each meter. 

 

 

SECTION 4.  The Avondale City Code, Chapter 24 (Water, Sewers and Sewage 

Disposal), Article II (Municipal Water System), Division 2 (Rates, Charges, Billing and 

Collection Procedures), Section 24-49 (Persons liable for bills), is hereby amended to read as 

follows: 

 

24-49 Persons liable for bills. 

When a water security deposit is made, the person in whose name such deposit is made 

shall sign an agreement with the city acknowledging responsibility for payment of all bills 

incurred in connection with the service furnished and shall thereafter be responsible for all 

charges associated with water service related to that account until such account is closed. 

Landlords owning rental property shall enter into an agreement with the city prior to any water 

service being established for a tenant of the landlord.  The agreement shall acknowledge 

landlord’s responsibility for payment of delinquent amounts on any such account only after the 

tenant’s deposit has been fully credited to the amount owed; provided, however, that the city 

shall provide the landlord notice of any delinquent amounts on a tenant’s account in advance of 

assessing any such costs to the landlord.  The water service for any tenant account that has been 

closed due to non-payment shall be immediately transferred to the name of the landlord.  The 

landlord shall thereafter be responsible for all charges for water service on that account until 

such time as a new agreement is signed by a new tenant, a new deposit is received from the new 

tenant for that property and any delinquent amounts have been paid.  The water service for any 

account that has been transferred back to the landlord shall not be disconnected unless requested 

by the landlord. 

 

(B) A licensed real estate agent requesting water to be turned on pursuant to 

subsection 24-20(B)(2) above shall sign an agreement with the city acknowledging responsibility 

for payment of all bills incurred in connection with the service furnished and shall thereafter be 

responsible for all charges associated with water service related to that account until such 

account is closed upon sale of the property and payment of any amounts due.  

 

SECTION 5.  If any provision or any portion of any provision of this Ordinance is for 

any reason held to be unconstitutional or otherwise unenforceable by a court of competent 

jurisdiction, such provision or portion thereof shall be deemed separate, distinct and independent 

of the remaining provisions of this Ordinance and shall be severed therefrom without affecting 

the validity of the remaining portions of this Ordinance. 

 

SECTION 6.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps and execute all documents necessary to carry out 

the purpose and intent of this Ordinance. 
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PASSED AND ADOPTED by the Council of the City of Avondale, July 11, 2011. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

 

ATTEST: 

 

 

 

       

Carmen Martinez, City Clerk 

 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 

 



CITY COUNCIL REPORT

SUBJECT: 
Update on Automated Meter Reading Program 

MEETING DATE: 
July 11, 2011 

 
 

TO: Mayor and Council

FROM: Wayne Janis, PE, Public Works Director, (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will receive an update on the Water Meter Automation Program. 

BACKGROUND:

There are four good reasons to meter customer water use. It encourages water conservation, which 
protects water resources. Metering postpones costly system expansion and saves operating costs. 
Metering allows a utility to track distribution leaks and losses. And finally, metering allows the utility 
to charg for water consumption based on use, which is a fair way to allocate costs. In the water 
industry, metering is considered good practice.  
 
Water meters are read by one of several methods. One, the water customer reports usage by mail, 
phone, or internet. Two, a meter reader comes to the premise and enters the meter reading into a 
handheld computer. Three, a small radio is hooked up to the meter to automatically transmit 
readings to corresponding receivers in handheld computers, utility vehicles or distributed collectors. 
Most cities are increasingly installing Automatic Meter Reading (AMR) systems to prevent fraud, to 
lower ever-increasing labor and liability costs and to improve customer service and satisfaction.  
 
Approximately seven years ago staff began a decade long program to convert from a touch read 
meter reading system to an Itron-compatible radio read “drive-by” system. By early last year (six 
years into the program) 60% of the system had been converted to the radio read technology. In April 
of last year, Council gave staff authorization to move forward and expedite conversion of the 
remaining 40% of the system. This allowed staff to condense the remaining four-year program into 
11-months, completing the conversion program three years ahead of schedule. 

DISCUSSION:

In April and May of 2010, Council approved contracts for the purchase and installation of 
approximately 7,000 radio read water meters. In late June, the water meters were delivered and 
installation began in July. The conversion was completed in May of this year with a total of 7,030 
installed commercial and residential meters. Total costs included: 
 

 
While there are many advantages to automated meters, the most advantageous is the phenomenal 
reduction in read times. Before the conversion program the City was divided into four read zones and 
employed seven fulltime Service Workers. Each zone required approximately one week to conduct  
 

Meters $1,330,000

Installation $170,000

Recycling Revenue ($82,000)

 



touch reads, re-reads, repairs, and replacements. Each worker required a vehicle, trailer, golf cart, 
reading equipment, and workstation.  
 
After the conversion, the City employs two fulltime Customer Service Technicians who are able to 
pick up more than 99.8% of reads from their vehicle using a Mobile Lite unit, completing the routes in 
less time than it previously took seven. The Department was also able to release five vehicles, 
trailers, carts, and other equipment.  
 
In addition to the cost savings associated with reduced man-hours and equipment, the program 
gives greater reading accuracy and a safer work environment for staff. Workers no longer enter 
private properties and/or businesses to collect reads. Employees are no longer exposed to extreme 
weather conditions. The City will reduce its “lost and unaccounted for” non-revenue water. With 
reduced read times, workers can focus more on customer service, repairs, and maintenance. The 
reduced error in reading translates to a reduction in billing adjustments and fewer re-bills. This 
results in reduced customer complaints and increased customer satisfaction. 

BUDGETARY IMPACT:

None. 

RECOMMENDATION:

This presentation is for information, discussion, and direction only. 

ATTACHMENTS: 

Click to download

No Attachments Available 
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