
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
WORK SESSION 

September 6, 2011 
6:00 PM 

  CALL TO ORDER BY MAYOR ROGERS  

   

1 ROLL CALL BY THE CITY CLERK

2 YOUTH SERVICES UPDATE

 

City Council will receive an update regarding youth programs and services developed by the Neighborhood 
and Family Services Department, Youth Services Division. Staff and members of the Avondale Youth 
Advisory Commission will also provide an update on the teen center visioning project. For information and 
discussion only. 

3 ADJOURNMENT  

 Respectfully submitted,   

 

 
Carmen Martinez 
City Clerk

 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, 
or interpreter, should contact the City Clerk at 623-333-1200 or TDD 623-333-0010 at least 
two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con 
impedimentos de vista u oído, o con necesidad de impresión grande o interprete, deben 
comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010 cuando 
menos dos días hábiles antes de la junta del Concejo.

 

 



CITY COUNCIL REPORT

SUBJECT: 
Youth Services Update 

MEETING DATE: 
September 6, 2011 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood & Family Services Director (623) 333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this item is to provide an update on youth development programs and visioning for a 
future teen center. 

BACKGROUND:

One of the goals of the Neighborhood and Family Services Department is to develop programs for 
young people in Avondale. The Youth Services Division provides positive development opportunities 
to youth ages 14 to 21. Numerous programs, events and partnerships have been implemented to 
provide youth with opportunities to develop critical life skills. All programs are developed within a 
research-based framework that supports successful youth development. 

DISCUSSION:

Programs and events offered by the Youth Services Division address each of Arizona's Five Keys for 
Youth Success: 1) Caring Adults; 2) Youth Engagement; 3) Activities Outside of School; 4) High 
School Completion; and 5) Work Readiness Skills. Each program offered by the Youth Services 
Division is based on this comprehensive youth development strategy. The strategy builds on the 
strengths of youth to help them develop into successful and productive citizens. The Youth Advisory 
Commission assists with the development of youth programming and outreach, in addition to 
providing a leadership and development program for participants. The Commission has been 
instrumental in visioning for a future teen center and advising the department on programs for youth. 
The Commission was recently accepted as an Official Certifying Organization for the President's 
Volunteer Service Awards program. In this role, the Commission will raise awareness about the 
award, verify qualifying volunteer hours, nominate awardees and distribute the awards. During fiscal 
year 2010-11, the Youth Services Division served 1,730 youth through the following programs and 
events: 

l Next STEP (Summer Teen Employment Program) is a work readiness program for youth ages 
16 - 21.  

l Project REAL (Recreation, Education, Art and Leadership) is an after school youth 
development program offered at La Joya Community High School.  

l Voice of Youth Teen Summit is a one-day event that provides teens with life-skills workshops 
to promote success in school, post-secondary education and financial literacy.  

l Global Youth Service Day is an annual service learning project sponsored by the Youth 
Advisory Commission that engages an average of 70 youth from local high schools and youth 
serving organizations.  

l iSYNC Early Release Wednesday Program provides programming to youth in the Old Town 
Avondale area on Wednesday afternoons through a partnership with Neighborhood & Family 
Services; Parks, Recreation and Libraries; the Police Department; and the Tri City West Boys 
& Girls Club.  

 



In addition to specific programming, the Neighborhood & Family Services Department sought to 
impact youth throughout the community and found a way for the City of Avondale to be a leader in 
creating positive outcomes for young people. 
 
Kids at Hope 
Kids at Hope is a cultural framework and holistic youth development strategy designed to create an 
environment where all children experience success. In 2008, the Youth Services Division began 
promoting Kids at Hope as a foundation for serving children in Avondale by providing training to 
school districts, City staff and other community members. In 2009, the City Council approved a 
resolution declaring Avondale a Kids at Hope city and committed to making the strategy a 
cornerstone of the community. Annually, Youth Services staff have coordinated both an introductory 
class and a two day "train the trainer" course. To date more than 250 community members have 
been trained in Kids at Hope. This technical support and training inspired Avondale Elementary and 
Littleton Elementary school districts to adopt Kids at Hope, joining Pendergast Elementary School 
District which is also a Kids at Hope district. Recently, City department heads were also trained in 
the framework. Youth Services organized a stakeholders group comprised of parents, school staff, 
businesses, faith-based representatives, non-profits and youth to support the community-wide 
initiative. 
 
Teen Center Visioning 
The Youth Services Division is working with the Youth Advisory Commission, community members 
and staff to plan for a future teen center. A needs assessment was completed which included a 
youth survey and demographic analysis. In addition, the Youth Commission hosted a teen charrette 
to gain additional feedback. With assistance from Arizona State University, Stardust Center and 
School of Architecture, participants used three-dimensional models to create a vision for their ideal 
teen center and desired programming. More than 40 youth ages 13 to 18 participated. Participants 
came from all three Avondale high schools and a variety of elementary schools. The information will 
be used to develop a proposal that will be the basis for construction funding requests. 

BUDGETARY IMPACT:

One staff person is supported through the General Fund. Other program costs are covered through 
grants and program sponsorships. During the fiscal year 2010-11, the Youth Service Division 
generated a total of $239,766 in grants, sponsorships, donations and scholarships.  
 
The cost of adopting Kids at Hope is approximately $4,500 per year which has been absorbed by the 
Neighborhood & Family Services Department's existing training and Youth Services budgets. 

RECOMMENDATION:

This report is for information and discussion only.

ATTACHMENTS: 

Click to download

No Attachments Available 



 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 
September 6, 2011 

7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. APPROVAL OF MINUTES 
1. Work Session of August 1, 2011 
2. Regular Meeting of August 1, 2011 
3. Regular Meeting of August 8, 2011 

 

b. LIQUOR LICENSE SERIES 12 (RESTAURANT) - LA BONA PASTA 
City Council will consider a request from Ms Maria Iribe De Rivera for a Series 12 Restaurant 
License to sell all spirituous liquors at La Bona Pasta located at 13321 W Indian School Road 
in Avondale. The Council will take appropriate action. 

 

c. LIQUOR LICENSE SERIES 12 (RESTAURANT) - RAUL'S ORIGINAL MEXICAN AND 
AMERICAN FOOD 
City Council will consider a request from Ms. Haydee Amada Sainz for a Series 12 Restaurant 
License to sell all spirituous liquors at Raul's Original Mexican and American Food located at 
1109 N Dysart Road in Avondale. The Council will take appropriate action. 

 

d. SPECIAL EVENT LIQUOR LICENSE – RACEWAY ELKS - OCTOBERFEST CHARITABLE 
FUNDRAISER 
City Council will consider a request from Mr. Gary Bruce on behalf of Raceway Elks #2852 for 
a special event liquor license for an Octoberfest Charitable Fundraiser event to be held on 
October 1, 2011 from 5:00 to 11:00 p.m. at the Masonic Temple located at 1015 N 8th Street in 
Avondale. The Council will take appropriate action. 

 

e. SPECIAL EVENT LIQUOR LICENSE - SOUTHWEST COMMUNITY NETWORK 
City Council will consider a request from Mr. Michael Harrell on behalf of Southwest 
Community Network for a special event liquor license to be used in conjunction with a family 
gathering and fundraiser to be held on Saturday, October 1, 2011 from 11:00 am to 4:00 pm at 
Festival Fields. The Council will take appropriate action. 

 



 

f. LIQUOR LICENSE PERMANENT EXTENSION OF PREMISES - SCREWBALLS WINGS-
PIZZA-N-THINGS 
City Council will consider a request from Mr. Tracy Custar for a permanent extension of 
premises for his Series 12 restaurant license to sell all spirituous liquors at Screwballs Wings-
Pizza-N-Things located at 965 East Van Buren Street, Suites 124 and 125 in Avondale. The 
Council will take appropriate action. 

 

g. COOPERATIVE PURCHASING AGREEMENT - GOODYEAR TIRE & RUBBER CO. 
City Council will consider a request to approve a Cooperative Purchasing Agreement with the 
Goodyear Tire & Rubber Company to purchase tires, tubes and related materials for a total 
amount not to exceed $190,000 and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. The Council will take appropriate action. 

 

h. PROFESSIONAL SERVICES AGREEMENT - KRML-KRN 2 "DI" 4, L.L.C. 
City Council will consider a request to approve a Professional Services Agreement between 
the City of Avondale and KRML-KRN 2 "DI" 4, L.L.C. for the operation of the food concession 
at the Civic Center Library and authorize the Mayor or the City Manager and City Clerk to 
execute the applicable contract documents. The Council will take appropriate action. 

 

i. AMENDMENT NO. ONE TO THE INDEPENDENT CONTRACTOR AGREEMENT - ARIZONA 
COMMUNITY ACTION ASSOCIATION  
City Council will consider a request to approve the First Amendment to the Independent 
Contractor Agreement with the Arizona Community Action Association (ACAA) to receive up to 
$106,000 in direct utility assistance for eligible residents who need assistance with their APS 
or SRP bills or from the Home Energy Assistance Fund and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

 

j. COOPERATIVE PURCHASING AGREEMENT - FELIX CONSTRUCTION COMPANY 
City Council will consider a request to approve a Cooperative Purchasing Agreement with Felix 
Construction Company for testing the pipes on the Avondale Blvd. Bridge in the amount of 
$53,906.58 and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. The Council will take appropriate action. 

 

k. THIRD AMENDMENT TO SOFTWARE SUPPORT AGREEMENT - INFOR GLOBAL 
SOLUTIONS (MICHIGAN), INC. 
City Council will consider a request to approve the third amendment to the software support 
agreement with Infor Global Solutions (Michigan), Inc., to perform an Enterprise Asset 
Management software upgrade, testing, and issue resolution and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

 

l. MATERIALS PURCHASE AGREEMENT - WESCO DISTRIBUTION, INC. DBA BROWN 
WHOLESALE ELECTRIC 
City Council will consider a request to approve a Materials Purchase Agreement with Wesco 
Distribution, Inc. dba Brown Wholesale Electric to purchase streetlight supplies and equipment, 
and authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 
The Council will take appropriate action. 

 

m. PROFESSIONAL SERVICES AGREEMENT - PRECISE SIGN, INC.- CITY CENTER MULTI-
TENANT SIGN AND MARQUEE 
City Council will consider a request to approve a Professional Services Agreement with 
Precise Sign, Inc. for the design and construction of the City Center Multi-Tenant Sign and 
Marquee in the amount of $84,134.32 and authorize the Mayor, or City Manager and City 
Clerk to execute the necessary documents. The Council will take appropriate action.  
 
 
 
 



 

n. REPLAT – WEST VALLEY CHARTER SCHOOL (PL-11-0100) 
City Council will consider a request for approval of a Replat of Lot 4 of Avondale Commerce 
Center for West Valley Charter School. The replat subdivides Lot 4 into two lots, re-numbers 
Lot 4 to Lot 3A and Lot 3B, and dedicates sidewalk easements to the public. The Council will 
take appropriate action. 

 
o. FINAL PLAT FOR AVONDALE CITY CENTER PHASE 2 

City Council will consider Staff's request for approval of the final plat for Avondale City Center 
Phase 2. The Council will take appropriate action. 

 

p. RESOLUTION 3001-911 - INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF 
TOLLESON FOR TRANSIT SERVICES 
City Council will consider a resolution approving an Intergovernmental Agreement with the City 
of Tolleson for FY11/12 Transit Services and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents. The Council will take appropriate action. 

 

q. RESOLUTION 3002-911 - SECOND AMENDMENT TO INTERGOVERNMENTAL 
AGREEMENT WITH BUCKEYE, GOODYEAR AND THE STATE OF ARIZONA 
City Council will consider a resolution approving the Second Amendment to the 
Intergovernmental Agreement between the City of Avondale, City of Goodyear, the Town of 
Buckeye and the State of Arizona acting by and through the Department of Economic Security 
to provide integrated services to children and families at the Southwest Family Advocacy 
Center and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. The Council will take appropriate action. 

 

r. RESOLUTION 2999-911 - MEMORANDUM OF UNDERSTANDING WITH ARIZONA PUBLIC 
SAFETY PROCUREMENT PROGRAM 
City Council will consider a resolution authorizing a memorandum of understanding between 
the Arizona Public Safety Procurement program and the City of Avondale which authorizes the 
Avondale Police Department to participate in the Department of Defense 1033 program and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. The 
Council will take appropriate action. 

 

s. RESOLUTION 3000-911 – FIRST AMENDMENT TO INTERGOVERNMENTAL AGREEMENT 
WITH THE STATE OF ARIZONA AND MARICOPA COUNTY 
City Council will consider a resolution authorizing the First Amendment to the 
Intergovernmental Agreement with Arizona Department of Transportation and Maricopa 
County for the 115th Avenue Bridge over the Gila River at Phoenix International Raceway and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. The 
Council will take appropriate action. 

 

t. ORDINANCE 1467-911 - ANNEXATION OF REMNANT PORTIONS OF PARCELS IN 
SOUTH AVONDALE 
City Council will consider an ordinance authorizing the annexation of various remnant portions 
of parcels in South Avondale in order to close the gaps and facilitate future development of the 
area. The Council will take appropriate action. 

4 PROPOSED AMENDMENT TO THE BYLAWS AND RENAMING OF THE ENVIRONMENTAL 
AFFAIRS COMMISSION

 
City Council will consider and provide feedback to staff on the proposed revisions to the bylaws 
and renaming of the Environmental Affairs Commission. For information, discussion and direction 
only. 

 

5 US GOVERNMENT SECURITIES INVESTMENT UPDATE

 

City Council will receive an update regarding the City's investment program for Fiscal Year 2010-
2011. For information and discussion only. 
 
 

 



6 EXECUTIVE SESSION 

 

a. The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(4) for 
discussion or consultation with the City Attorney in order to consider its position and instruct the 
City Attorney regarding (i) the SLT Expressway litigation, (ii) threatened litigation from DH 
Ventures and (iii) threatened litigation related to a personnel matter. 

7 ADJOURNMENT  

 Respectfully submitted,   

 

 

  
 
Carmen Martinez 
City Clerk

 

 

Individuals with special accessibility needs, including sight or hearing impaired, large 
print, or interpreter, should contact the City Clerk at 623-333-1200 or TDD 623-333-
0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con 
impedimentos de vista u oído, o con necesidad de impresión grande o interprete, 
deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-
0010 cuando menos dos días hábiles antes de la junta del Concejo.

 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
September 6, 2011 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

1. Work Session of August 1, 2011 
2. Regular Meeting of August 1, 2011 
3. Regular Meeting of August 8, 2011 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Liquor License Series 12 (Restaurant) - La Bona 

Pasta 

MEETING DATE: 
September 6, 2011 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider a request from Ms Maria Iribe De Rivera for a Series 12 Restaurant 
License to sell all spirituous liquors at La Bona Pasta located at 13321 W Indian School Road in 
Avondale. 

DISCUSSION:

The City Clerk's Department has received an application for a Series 12 Restaurant license to sell all 
spirituous liquors from Ms Maria Iribe De Rivera for a Series 12 Restaurant License to sell all 
spirituous liquors at La Bona Pasta located at 13321 W Indian School Road in Avondale, Arizona. 
This is a new license.  
 
As required by state law and city ordinance, the application was posted for the required period of 
time starting August 10, 2011 and a notice was published in the West Valley View on August 26 and 
August 30,2011. No comments were received.  
 
The Arizona Department of Liquor License and Control has accepted the submitted application as 
complete.  
 
The Development Services, Finance, Fire and Police Departments have reviewed the application 
and are recommending approval. Their comments are attached. 

RECOMMENDATION:

Staff is recommending approval of a request from Ms Maria Iribe De Rivera for a Series 12 
Restaurant License to sell all spirituous liquors at La Bona Pasta located at 13321 W Indian School 
Road in Avondale. 

ATTACHMENTS: 

Click to download

Application

Review by Departments

Posting Photos

Vicinity Map

 

















































































CITY COUNCIL REPORT

SUBJECT: 
Liquor License Series 12 (Restaurant) - Raul's 

Original Mexican and American Food 

MEETING DATE: 
September 6, 2011 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is recommending approval of a request from Ms. Haydee Amada Sainz for a Series 12 
Restaurant License to sell all spirituous liquors at Raul's Original Mexican and American Food 
located at 1109 N Dysart Road in Avondale. 

DISCUSSION:

The City Clerk's Department has received an application for a Series 12 Restaurant license to sell all 
spirituous liquors from Ms. Haydee Amada Sainz for a Series 12 Restaurant License to sell all 
spirituous liquors at Raul's Original Mexican and American Food located at 1109 N Dysart Road in 
Avondale, Arizona. The location has been licensed previously as Great China Restaurant, Las 
Abuelitas Mexican Restaurant and most recently as Theresa's Hacienda.  
 
As required by state law and city ordinance, the application was posted for the required period of 
time starting August 10, 2011 and a notice was published in the West Valley View on August 26 and 
August 30, 2011. No comments were received.  
 
The Arizona Department of Liquor License and Control has accepted the submitted application as 
complete.  
 
The Development Services, Finance and Fire Departments have reviewed the application and are 
recommending approval. Their comments are attached.  
 
It should be noted that on her questionnaire, the applicant Ms Haydee Amada Sainz, disclosed a 
criminal conviction in 2005. According to ARS § 4-202(D), a license shall not be issued or renewed 
for any person who has been convicted of a felony within five years before the application. It has 
been six years since Ms Sainz' conviction. As stated in the attached review form from the Avondale 
Police Department, a check of records revealed no records or any concerns regarding the applicant. 
Chief Kotsur is withholding approval of the application and recommending that the State Liquor 
Board further investigate this matter before final approval of the application.  
 
Staff has discussed this issue with the investigator from the Department of Liquor assigned to review 
this application. He has indicated that while it has been five years since Ms Sainz conviction, he will 
conduct further checks and interview the applicant in order to ensure that there are no further 
concenrs regarding Ms Sainz conviction six years ago.  
 
Staff is recommending approval of the application. However, on the recommedation for approval that 
will be submitted to the Department of Liquor, staff will request that the Department of Liquor does 
further checking into the conviction before final approval of the application. 

 



RECOMMENDATION:

Staff is recommending approval of a request from Ms. Haydee Amada Sainz for a Series 12 
Restaurant License to sell all spirituous liquors at Raul's Original Mexican and American Food 
located at 1109 N Dysart Road in Avondale. 

ATTACHMENTS: 

Click to download

Application

Review by Departments

Posting Photos

Vicinity Map











































































































CITY COUNCIL REPORT

SUBJECT: 
Special Event Liquor License – Raceway Elks - 

Octoberfest Charitable Fundraiser 

MEETING DATE: 
September 6, 2011 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is recommending Council approval of a request for a special event liquor license from Gary 
Bruce on behalf of the Raceway Elks #2852, for a fundraiser event to be held on October 1, 2011 
from 5:00 to 11:00 p.m. at the Masonic Temple located at 1015 N 8th Street in Avondale. 

DISCUSSION:

The City Clerk's Department has received an application for a special event liquor license from Mr. 
Gary Bruce, representing the Raceway Elks #2852, to be used in conjunction with a charitable 
fundraiser.  
 
This event will be held on Saturday, October 1, 2011 from 5:00 p.m. to 11:00 p.m., at the Masonic 
Temple.  
 
The required fee has been paid. Staff has determined that the applicant is not requesting any city 
support other than normal city services. The Police, Fire, Development Services and Finance 
Departments have reviewed the application and are recommending approval. Their comments are 
attached.  
 
Staff reviewed this application using the 14 factors set forth in Ordinance 1031-04. The findings are 
as noted below:  
 

1. The event will be restricted to members only  
2. Criminal history of the applicant - A background check of the representative, Mr. Gary Bruce, 

revealed no contact with the Avondale Police Department  
3. The event is a charitable fundraiser  
4. Security measures taken by the applicant - The Police Department have reviewed the security 

plan and have determined it to be sufficient  
5. All spirituous liquors will be served  
6. Beverages will be dispensed in disposable cups and cans  
7. The most recent event held in June of 2011 revealed no neighborhood disturbances  
8. Event activities will be confined to the Masonic Temple so there is no potential for problems in 

the neighborhood in terms of noise, hours and time of the event  
9. The event will last six hours  

10. Sanitary facilities are available at the temple  
11. Zoning is C-2 Community Commercial and Development Services staff has indicated that the 

proposed use will not result in incompatible land uses  
12. Anticipated total daily attendance is 80  
13. Music will be provided by a disc jockey that will use his own sound amplification system  

 



14. Per the Police Department, traffic control measures will not be necessary  

RECOMMENDATION:

Staff is recommending approval of the request for a special event liquor license from Mr. Gary Bruce 
on behalf of the Raceway Elks #2852 for a Octoberfest Charitable Fundraiser event to be held on 
October 1, 2011 at the Masonic Temple located at 1015 North 8th Street Avondale, Arizona. 

ATTACHMENTS: 

Click to download

Application

Review by Departments



























CITY COUNCIL REPORT

SUBJECT: 
Special Event Liquor License - Southwest 

Community Network 

MEETING DATE: 
September 6, 2011 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is recommending approval of a request from Mr. Michael Harrell on behalf of Southwest 
Community Network for a special event liquor license to be used in conjunction with a family 
gathering and fundraiser to be held on Saturday, October 1, 2011 from 11:00 am to 4:00 pm at 
Festival Fields. 

DISCUSSION:

The City Clerk's Department has received an application for a special event liquor license from Mr. 
Michael Harrell on behalf of Southwest Community Network for a special event liquor license to be 
used in conjunction with a family gathering and fundraiser to be held on Saturday, October 1, 2011 
from 11:00 am to 4:00 pm at Festival Fields. 
 
This event will be held on Saturday, October 1, 2011 from 11:00 am to 4:00 p.m., at Festival Fields in 
Avondale.  
 
The required fee has been paid. Staff has determined that the applicant is not requesting any city 
support other than normal city services. The Police, Fire, Development Services and Finance 
Departments have reviewed the application and are recommending approval. Their comments are 
attached.  
 
Staff reviewed this application using the 14 factors set forth in Ordinance 1031-04. The findings are 
as noted below:  
 

1. The event will not be open to the general public  
2. Criminal history of the applicant - A background check of the representative, Mr. Michael 

Harrell, revealed no contact with the Avondale Police Department  
3. The event is a fundraiser to benefit the Kongo Riderz Motorcycle Club and the causes they 

support  
4. Security measures taken by the applicant - The Police Department have reviewed the security 

plan and have determined it to be sufficient  
5. Beer will be sold  
6. Beer will be dispensed in disposable cups  
7. This is the first time the organizer has applied for a special event liquor license in Avondale  
8. Event activities will be confined to Festival Fields. Due to the park's location there is no 

potential for problems in the neighborhood in terms of noise, hours and time of the event  
9. The event will last five hours  

10. Sanitary facilities are available at Festival Fields  
11. Zoning is AG and Development Services staff has indicated that the proposed use will not 

 



result in incompatible land uses  
12. Anticipated total daily attendance is 100  
13. Music will be provided by a disc jockey that will use his own sound amplification system  
14. Per the Police and Engineering Departments, traffic control measures will not be necessary  

RECOMMENDATION:

Staff is recommending approval of a request from Mr. Michael Harrell on behalf of Southwest 
Community Network for a special event liquor license to be used in conjunction with a family 
gathering and fundraiser to be held on Saturday, October 1, 2011 from 11:00 am to 4:00 pm at 
Festival Fields. 

ATTACHMENTS: 

Click to download

Application

Review by Departments

















 
 

                   

 

DEVELOPMENT SERVICES 

 

MEMORANDUM 

 

 

 

 

DATE:  August 24, 2011 

 

TO:   Carmen Martinez, City Clerk 

 

PREPARED BY: Eric Morgan, Planner II 623-333-4017 

 

SUBJECT:  Kongo Riderz MC – Family Picnic and Fund Raiser 

   Series 15 Liquor License – Special Event Liquor License 

   101 W. Lower Buckeye Road (Festival Fields) 

 
 

The site is located at Festival Fields, south Lower Buckeye Road and west of the Municipal 

Operations Service Center (MOSC). 

 

A Series 15 Liquor License is exempt from the 300 foot separation requirement from a church, 

school, or fenced school recreational area, per A.R.S. 4-207.B. 

 

The General Plan designates the property as Employment.  The site is currently zoned 

Agricultural (AG).  Parks and public recreation area is a permitted use in the AG Zoning District. 

 

Staff recommends approval of this request. 

 

 

Attachment:  2011 Aerial Photography 

  Zoning Vicinity Map 
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CITY COUNCIL REPORT

SUBJECT: 
Liquor License Permanent Extension of Premises - 

Screwballs Wings-Pizza-N-Things 

MEETING DATE: 
September 6, 2011 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is recommending approval of a request from Mr. Tracy Custar for a permanent extension of 
premises for his Series 12 restaurant license to sell all spirituous liquors at Screwballs Wings-Pizza-
N-Things located at 965 East Van Buren Street, Suites 124 and 125 in Avondale. 

DISCUSSION:

The City Clerk's Department has received an application from Mr. Tracy Custar for an extension of 
premises to his currently valid Series 12 Restaurant License to sell all spirituous liquors. Mr. Custar 
recently expanded his location to include the suite next door to provide additional seating.  
 
The Planning, Fire, Police and Finance Departments have reviewed the application and are 
recommending approval. Their comments are attached. 

RECOMMENDATION:

Staff is recommending approval of a request from Mr. Tracy Custar for a permanent extension of 
premises for his Series 12 restaurant license to sell all spirituous liquors at Screwballs Wings-Pizza-
N-Things located at 965 East Van Buren Street, Suites 124 and 125 in Avondale. 

ATTACHMENTS: 

Click to download

Application

Review by Departments

 













 
 

                   

 

DEVELOPMENT SERVICES 

 

MEMORANDUM 

 

 

 

 

DATE:  August 25, 2011 

 

TO:   Carmen Martinez, City Clerk 

 

PREPARED BY: Eric Morgan, Planner II 623-333-4017 

 

SUBJECT:  Screwballs Pizza/Wings – Extension of Premises 

   Series 12 Liquor License – Restaurant On-Sale Liquor License 

   965 W. Van Buren Street 

 
 

The site is located southwest of the southwest corner of Van Buren Street and Eliseo C. Felix Jr. 

Way, in the Fabric Depot Plaza. 

 

A Series 12 Liquor License requires a minimum separation of 300 feet from places of worship, 

public and private schools, and fenced school recreational areas, per A.R.S. 4-207.A.  The 

expansion of a premises with a Series 12 Liquor License must also meet this requirement.  There 

are no churches, schools, or fenced school recreation yards operating within 300 feet of the 

proposed expanded premises. 

 

The General Plan designates the property as Commercial.  The site is currently zoned 

Community Commercial (C-2).  Restaurant without a drive-thru is a permitted use in the C-2 

Zoning District. 

 

Staff recommends approval of this request. 

 

 

Attachment:  2011 Aerial Photography 

  Zoning Vicinity Map 

 

 

 

 

 

 

 

 

 





C-2

C-2

R-5

A-1

AG

C-2

C-2

A-1

UNKNOWN

I

Zoning Vicinity Map

Subject Property

Van Buren Street

E
li

s
e
o

 C
. 

F
e

li
x
 J

r.
 W

a
y

C-2





CITY COUNCIL REPORT

SUBJECT: 
Cooperative Purchasing Agreement - Goodyear 

Tire & Rubber Co. 

MEETING DATE: 
September 6, 2011 

  

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director, 623-333-4747

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a cooperative purchasing agreement with the 
Goodyear Tire & Rubber Company to purchase tires, tubes and related materials for a total amount 
not to exceed $190,000 and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

BACKGROUND:

After a competitive procurement process, the State of Arizona entered into a contract with the 
Goodyear Tire & Rubber Company to supply tires, tubes and related materials. The term of the 
State's initial contract is through September 30, 2011. After expiration of the initial term, this 
agreement may be renewed for up to three successive one-year terms. For the remaining period of 
the initial term, the City estimates expenses at $10,000. The annual aggregate amount for each 
renewal term is estimated not to exceed $60,000. Staff is seeking authorization for a total amount not 
to exceed $190,000 and authorization to renew the cooperative agreement if and when the State 
renews its agreement. 

DISCUSSION:

In order to properly maintain City vehicles and equipment, fleet services must purchase parts, 
supplies and services from qualified vendors. The Goodyear Tire and Rubber Company is a current 
registered vendor with the City and has satisfactorily supplied the City with parts and service in the 
past. 

BUDGETARY IMPACT:

Staff estimates approximately $60,000 in expenditures for necessary tires, tubes, and related 
materials per fiscal year, for a cumulative total for the contract period not to exceed $190,000. 
Funding is available in the approved City budget. 

RECOMMENDATION:

Staff recommends that the City Council approve a coopeative purchasing agreement with the 
Goodyear Tire & Rubber Company to purchase tires, tubes and related materials for a total amount 
not to exceed $190,000, and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

ATTACHMENTS: 

Click to download

Cooperative Purchasing Agreement
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COOPERATIVE PURCHASING AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

GOODYEAR TIRE & RUBBER CO. 

 

THIS COOPERATIVE PURCHASING AGREEMENT (this “Agreement”) is entered 

into as of September 6, 2011, between the City of Avondale, an Arizona municipal corporation 

(the “City”) and Goodyear Tire & Rubber Co., an Ohio corporation (the “Vendor”).  

 

RECITALS 

 

A. After a competitive procurement process, the State of Arizona (the “State”), 

entered into Contract No. ADOT11-000441 dated October 1, 2010, as amended (collectively, the 

“State Contract”) for the Vendor to provide tires and related materials.  A copy of the State 

Contract is attached hereto as Exhibit A and incorporated herein by reference. 

 

B. The City is permitted pursuant to Section 25-24 of the City Code to purchase such 

materials under the State Contract at its discretion and with the agreement of the awarded 

Vendor.  The State Contract permits its cooperative use by other public entities including the 

City. 

 

C. The City and the Vendor desire to enter into this Agreement for the purpose of (i) 

acknowledging a cooperative contractual relationship under the State Contract, (ii) establishing 

the terms and conditions by which the Vendor may provide the City with  tires, tubes and other 

related materials, as more particularly set forth in Section 2 below (the “Materials”) on an “as-

required” basis and (iii) setting the annual aggregate amount to be expended pursuant to this 

Agreement related to the Materials. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 

Vendor hereby agree as follows: 

 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until September 30, 2011 (the “Initial 

Term”), unless terminated as otherwise provided pursuant to the terms and conditions of the 

State Contract.  After the expiration of the Initial Term, this Agreement may be renewed for up 

to three successive one-year terms (each a “Renewal Term”) if (i) it is deemed in the best 

interests of the City, subject to availability and appropriation of funds for renewal in each 

subsequent year (ii) the term of the State Contract has been extended pursuant to its renewal 

options and (iii) the City has delivered to the Vendor, at least 30 days prior to the expiration of 

either the Initial Term or any of the Renewal Terms, written notification of the City’s intention to 

extend this Agreement.  The Initial Term and any Renewal Terms are collectively referred to 
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herein as the “Term.”  Upon renewal, the terms and conditions of this Agreement shall remain in 

full force and effect. 

 

2. Purchase of Materials.  This is an indefinite quantity and indefinite delivery 

Agreement for Materials under the terms and conditions of the State Contract.  For purchase(s) 

determined by the City to be appropriate for this Agreement, the Vendor shall provide the 

Materials to the City in such quantities and configurations as may be agreed upon between the 

parties in writing, in the form of a written invoice, quote, work order or other form of written 

agreement between the parties describing the materials to be delivered (each, a “Materials 

Order”).  Each Materials Order approved and accepted by the parties pursuant to this Agreement 

shall (i) contain a reference to this Agreement and the State Contract and (ii) be attached hereto 

as Exhibit B, and incorporated herein by reference.  Materials Orders submitted without 

referencing this Agreement and the State Contract will be subject to rejection.  By signing this 

Agreement, Vendor acknowledges and agrees that Materials Order(s) containing unauthorized 

exceptions, conditions, limitations, or provisions in conflict with the terms of this Agreement or 

the State Contract, other than City’s project-specific quantities, configurations or delivery dates, 

are hereby expressly declared void and shall be of no force and effect. 

 

3. Compensation.  For the Initial Term, the City shall pay Vendor an aggregate 

amount not to exceed $10,000.00 for Materials at the unit rates as set forth in the State Contract.  

Thereafter, for each subsequent Renewal Term, if any, the City shall pay the Vendor an annual 

aggregate amount not to exceed $60,000.00 for the Materials at the unit rates as set forth in the 

State Contract.  The maximum aggregate amount for this Agreement shall not exceed 

$190,000.00. 

 

4. Payments.  The City shall pay the Vendor monthly, based upon acceptance and 

delivery of Materials and upon submission and approval of invoices.  Each invoice shall (i) 

contain a reference to this Agreement and the State Contract and (ii) document and itemize all 

Materials delivered and accepted to date.  The invoice statement shall include a record materials 

delivered, time expended and work performed in sufficient detail to justify payment.  

Additionally, invoices submitted without referencing this Agreement and the State Contract will 

be subject to rejection and may be returned. 

 

5. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the Vendor certifies that it does not have scrutinized business operations in Sudan or 

Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have the 

meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the City determines 

that the Vendor submitted a false certification, the City may impose remedies as provided by law 

including terminating this Agreement. 

 

6. Conflict of Interest.  This Agreement may be cancelled by the City pursuant to 

ARIZ. REV. STAT. § 38-511. 

 

7. Applicable Law; Venue.  In the performance of this Agreement, Vendor shall 

abide by and conform to any and all laws of the United States, the State of Arizona and the City 

of Avondale, including, but not limited to, federal and state executive orders providing for equal 

employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
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any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 

by the laws of the State of Arizona and a suit pertaining to this Agreement may be brought only 

in courts in Maricopa County, Arizona. 

 

8. Agreement Subject to Appropriation.  This Agreement is subject to the provisions 

of ARIZ. CONST. ART. IX, § 5 and ARIZ. REV. STAT. § 42-17106.  The provisions of this 

Agreement for payment of funds by the City shall be effective when funds are appropriated for 

purposes of this Agreement and are actually available for payment.  The City shall be the sole 

judge and authority in determining the availability of funds under this Agreement and the City 

shall keep the Vendor fully informed as to the availability of funds for this Agreement.  The 

obligation of the City to make any payment pursuant to this Agreement is a current expense of 

the City, payable exclusively from such annual appropriations, and is not a general obligation or 

indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 

amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 

Agreement shall terminate at the end of then-current fiscal year and the City and the Vendor 

shall be relieved of any subsequent obligation under this Agreement. 

 

9. Conflicting Terms.  In the event of any inconsistency, conflict or ambiguity 

among the terms of this Agreement, any City-approved Materials Orders, invoices and the State 

Contract, the documents shall govern in the order listed in this sentence.  Notwithstanding the 

foregoing, and in conformity with Section 2 above, unauthorized exceptions, conditions, 

limitations or provisions in conflict with the terms of this Agreement or the State Contract 

(collectively, the “Unauthorized Conditions”), other than the City’s project-specific quantities, 

configurations or delivery dates, are expressly declared void and shall be of no force and effect.  

Acceptance by the City of any Materials Order or invoice containing any such Unauthorized 

Conditions or failure to demand full compliance with the terms and conditions set forth in this 

Agreement or under the State Contract shall not alter or relieve Vendor from, nor be construed or 

deemed a waiver of, its requirements and obligations in the performance of this Agreement. 

 

10. Indemnification; Insurance.  The City shall be afforded all of the rights, 

privileges, insurance coverage and indemnifications afforded to the State under the State 

Contract, and such rights, privileges, insurance coverage and indemnifications shall accrue and 

apply with equal effect to the City under this Agreement including, but not limited to, the 

Vendor’s obligation to provide the indemnification and insurance. 

 

[SIGNATURES ON THE FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 

and year first set forth above. 

 

“City”  

 

CITY OF AVONDALE, an Arizona   

municipal corporation     

 

 

       

Charles P. McClendon, City Manager 

 

ATTEST:      

 

 

       

Carmen Martinez, City Clerk 

 

 

 

 

STATE OF ARIZONA ) 

)  ss. 

COUNTY OF MARICOPA  ) 

 

This instrument was acknowledged before me on      , 2011, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

 

 

       

Notary Public in and for the State of Arizona 

 

      (affix notary seal here) 
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“Vendor” 

 

GOODYEAR TIRE & RUBBER, CO., 

an Ohio corporation 

 

 

By:       

 

 

Name:       

 

 

Title:       

 

 

 

 

STATE OF     ) 

) ss. 

COUNTY OF     ) 

 

This instrument was acknowledged before me on      , 2011, 

by       as        of 

GOODYEAR TIRE & RUBBER CO., an Ohio corporation, on behalf of the corporation. 

 

 

       

Notary Public in and for the State of    

 

     (affix notary seal here) 
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EXHIBIT A 

TO 

COOPERATIVE PURCHASING AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

GOODYEAR TIRE & RUBBER CO. 

 

[State Contract] 

 

The documents listed on the following pages comprise the State Contract and are incorporated 

herein by reference. 



Master Blanket Purchase Order ADOT11-000441 

Header Information 

Purchase Order 
Number:

ADOT11-000441 Release 
Number:

0 Short 
Description:

Tires and 
Tubes 
including 
Drive In 
Services 

Status: 3PS - Sent Purchaser: Susanna 
Hernandez 

Receipt 
Method:

Quantity 

Fiscal Year: 2011 PO Type: Blanket Minor Status:

Organization: Arizona Department of 
Transportation 

Department: 0140 - Procurement Location: 005C -
Commodities 

Type Code: Statewide 

Alternate ID: Entered 
Date:

09/30/2010 
04:44:51 PM 

Control 
Code:

Days ARO: 0 Retainage 
%:

0.00% Discount %: 0.00% 

Print Dest Detail: If Different 

Catalog ID: Release 
Type:

Direct Release Pcard 
Enabled:

No 

Contact 
Instructions:

Tax Rate: Actual Cost: $22,821.30 

Master 
Blanket/Contract 
End Date 
(Maximum): 

09/30/2011 11:59:00 PM 

Project No.: 

Special Purchase 
Types: 

PIJ NUMBER: 

Attachments: Request for Proposal ADOT10-00000086, Insurance Good Year, Goodyear Insurance 2, 
Evalution Documents, Goodyear Pricing, Goodyear Contract Documents, Goodyear Price List 
thru 9-30-11, Goodyear 2010 Federal Open Market State Price Book, Dealer Listing sorted by 
City 11-30-10, Goodyear Auto and Umbrella Liability Insurance 2-1-2012, Goodyear Workmans 
Comp Insurance 1-1-2012

Primary Vendor Information & PO Terms

Vendor: 000000003 - GOODYEAR 
TIRE & RUBBER CO 
Jeff Goodenow
1144 East Market St
Akron, OH 44316
US
Email: 
jsgoodenow@goodyear.com

Payment 
Terms:

Net 30 Shipping 
Method:

Shipping 
Terms:

F.O.B., 
Destination 

Freight 
Terms:

Page 1 of 3State of Arizona - Master Blanket

8/22/2011https://procure.az.gov/bso/external/purchaseorder/poSummary.sdo?docId=ADOT11-00044...



Phone: (330)796-7992
FAX: (330)796-3404 

PO 
Acknowledgements:

Document Notifications Acknowledged Date/Time

Purchase 
Order 

Emailed to jeanne.oberdier@goodyear.com at 
09/30/2010 04:52:38 PM 

10/01/2010 04:42:09 AM 

Change 
Order 2 

Emailed to jeanne.oberdier@goodyear.com at 
01/13/2011 10:33:01 AM 

01/13/2011 12:10:23 PM 

Change 
Order 1 

Emailed to jeanne.oberdier@goodyear.com at 
01/13/2011 10:31:00 AM 

Change 
Order 3 

Emailed to jeanne.oberdier@goodyear.com at 
04/19/2011 03:25:39 PM 

06/15/2011 06:11:40 AM 

Change 
Order 4 

Emailed to jsgoodenow@goodyear.com at 06/15/2011 
08:55:47 AM 

Master Blanket/Contract Vendor Distributor List

Vendor ID Alternative ID Vendor Name Preferred Delivery Method Vendor Distributor Status

000000003 13402532400 GOODYEAR TIRE & RUBBER CO Email Active 

Master Blanket/Contract Controls

Master Blanket/Contract Begin Date: 10/01/2010 Master Blanket/Contract End Date: 09/30/2011 

Cooperative Purchasing Allowed: Yes 

Organization Department Dollar 
Limit

Dollars Spent to 
Date

Minimum Order 
Amount

ALL ORG - Organization Umbrella 
Master Control 

AGY - Agency Umbrella Master 
Control 

$0.00 $4,941.18 $0.00 

Item Information    

Print Sequence # 4.0, Item # 4:   Contracted Catalog Tire Purchases 3PS - Sent 

NIGP Code: 863-05
   Tires and Tubes, Passenger Vehicles 

Receipt Method Qty Unit Cost UOM Discount % Total Discount Amt. Tax Rate Tax Amount Total Cost

Quantity 0.0 $0.00 EA - Each 0.00 $0.00 $0.00 $0.00 

Manufacturer: Brand: Model: 

Make: Packaging: 

Print Sequence # 7.0, Item # 1:   7.50x16 Bias 10 PLY Trailer Type Tire 3PS - Sent 

NIGP Code: 863-42
   Flaps and O-Rings, Tire 

Receipt Method Qty Unit Cost UOM Discount % Total Discount Amt. Tax Rate Tax Amount Total Cost

Quantity 30.0 $112.41 EA - Each 0.00 $0.00 $0.00 $3,372.30 

Manufacturer: Brand: Model: 

Page 2 of 3State of Arizona - Master Blanket
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Make: Packaging: 

Print Sequence # 8.0, Item # 2:   225/70R19.5 14 PLY Semi Agressive 3PS - Sent 

NIGP Code: 863-10
   Tires and Tubes, Medium Truck and Bus 

Receipt Method Qty Unit Cost UOM Discount % Total Discount Amt. Tax Rate Tax Amount Total Cost

Quantity 60.0 $265.00 EA - Each 0.00 $0.00 $0.00 $15,900.00 

Manufacturer: Brand: Model: 

Make: Packaging: 

Print Sequence # 9.0, Item # 3:   225/75R15 D Rated Trailer Tire 3PS - Sent 

NIGP Code: 863-30
   Tires and Tubes, Misc. (Not Otherwise Listed) 

Receipt Method Qty Unit Cost UOM Discount % Total Discount Amt. Tax Rate Tax Amount Total Cost

Quantity 50.0 $70.98 EA - Each 0.00 $0.00 $0.00 $3,549.00 

Manufacturer: Brand: Model: 

Make: Packaging: 

Exit

Copyright © 2011 Periscope Holdings, Inc. - All Rights Reserved. 

Page 3 of 3State of Arizona - Master Blanket
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EXHIBIT B 

TO 

COOPERATIVE PURCHASING AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

GOODYEAR TIRE & RUBBER CO. 

 

[Materials Orders] 

 

See following pages (to be attached subsequent to execution). 



CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement - KRML-KRN 2 

"DI" 4, L.L.C. 

MEETING DATE: 
September 6, 2011 

  

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries (623) 333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement between the 
City of Avondale (the City) and KRML-KRN 2 "DI" 4 (KRML-KRN) to allow KRML-KRN to operate a 
food concession out of the Civic Center Library concession area and authorize the Mayor or the City 
Manager and City Clerk to execute the applicable contract documents. 

BACKGROUND:

On June 16, 2008 the City entered into a Professional Services Agreement (PSA) with DJ Kastelco, 
LLC (Kastelco) for the design, construction, installation and operation of two (2) Food Service 
venues, providing vending services at the City of Avondale Civic Center Library and the Sam Garcia 
Library. The PSA was awarded to Kastelco through a competitive bid (RFQ) process.  
 
The concession operation was not successful at the Sam Garcia Library and closed within six (6) 
months. The concession operation at the Civic Center library was more profitable than the operation 
at Sam Garcia, but Kastelco still struggled to have a profitable operation. On May 16, 2011 Kastelco 
released all interest in the City Library concession operations and officially requested to cancel the 
agreement with the City. 
 
Under the provisions of the agreement either party may terminate the agreement with 30 days 
written notice. 

DISCUSSION:

Staff has issued two (2) separate RFQ's for the concession operation. There has not been much 
interest in the Library concession operation.Staff would like to consider an alternate process to 
secure a vendor for the space. In the interim, staff would like Diane Tanner of KRML-KRN 2 DI 4 to 
operate the concession on a month to month basis until a permanant vendor is selected.  
 
Diane Tanner was the manager of the Civic Library Concession for Kastelco, and can operate the 
concession under her own business license as the owner of KRML-KRN. Customer comments have 
improved overall since Diane has been the manager of the library concession operation.  
 
Staff request that KRML-KRN be awarded the temporary agreement and change the lease payment 
from a flat fee to 5% of gross sales. The lease payment change is suggested to improve the chances 
of success based on a 2 year operation history. The flat fee will provide the contractor the 
opportunity to operate during slower periods. The city is projected to receive the same amount from 
the agreement on an annual basis.  
 
 

 



 

BUDGETARY IMPACT:

All provisions of the original contract will remain in place with the exception of the lease payment. 
The lease payment will be changed from a flat fee to 5% of gross sales. Staff from PRLD and KRML-
KRN will reconcile the payment at the beginning of each month. 

RECOMMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement between the 
City of Avondale (the City) and KRML-KRN 2 "D" 4, L.L.C for the operation of the food concession 
out of the Civic Center Library and authorize the Mayor or the City Manager and City Clerk to 
execute the applicable contract documents. 

ATTACHMENTS: 

Click to download

PSA
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PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

KRML-KRN 2 “DI” 4, L.L.C. 
 

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is made as of 
September 6, 2011 between the City of Avondale, an Arizona municipal corporation (the “City”) 
and Krml-Krn 2 “DI” 4, L.L.C., a Wyoming limited liability company (the “Contractor”). 

 
RECITALS 

 
A. The City is in need of an operator for a food service venue, providing vending 

services (the “Services”) at the Civic Center Library (the “Civic Center”) located at 11350 West 
Civic Center Drive, Avondale, Arizona. 

 
B. The Contractor has experience in providing the Services to the City and pursuant 

to Avondale City Code, Section 25-23 the City has determined that the Contractor is the 
reasonable and practical source to provide the Services. 

 
C. The City desires to enter into an Agreement with the Contractor to provide the 

Services. 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Contractor hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and until September 6, 2012 (“the Initial Term”).  This 
Agreement may be extended for up to three successive one-year terms if the following conditions 
are met: (i) at least 30 days prior to the end of the then-current term of this Agreement, the 
Contractor requests in writing to extend the Agreement for an additional one year term (the 
“Renewal Request”) and (ii) the City approves the additional one-year term in writing, as 
evidenced by the City Manager’s signature thereon, which approval may be withheld by the City 
for any reason.  The Contractor’s failure to seek a renewal of this Agreement will cause the 
Agreement to terminate at the end of the then-current term of this Agreement provided, however, 
that the City may, at its discretion and with the agreement of the Contractor elect to waive this 
requirement and renew this Agreement.  The Initial Term and any Renewal Term(s) are 
collectively referred to herein as the “Term.”  Upon renewal, the terms and conditions of this 
Agreement shall remain in full force and effect. 

 
2. Scope of Work.  Contractor shall provide the Services as set forth in the Scope of 

Work, attached hereto as Exhibit A and incorporated by reference. 
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3. Compensation.  The Contractor shall pay the City five percent (5%) of the 

Contractor’s gross sales derived from the Services provided at the Civic Center. 
 

4. Payments.  The Contractor shall pay the City monthly, based upon the monthly 
amount as stated in Section 3 above. 

 
5. Contractor Personnel.  Contractor shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Contractor agrees to assign specific individuals to key positions.  Contractor agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Contractor 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
6. Licenses; Materials.  Contractor shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Contractor.  The City has no obligation to provide Contractor, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Contractor. 

 
7. Performance Warranty.  Contractor warrants that the Services rendered will 

conform to the requirements of this Agreement. 
 
8. Indemnification.  To the fullest extent permitted by law, the Contractor shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Contractor, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
9. Insurance. 
 

9.1 General. 
 

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Contractor, Contractor shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies duly licensed by the State of Arizona 



1566036.2 
3 

with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the City.  
Failure to maintain insurance as specified herein may result in termination of this Agreement at 
the City’s option. 

 
b. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Contractor.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Contractor from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
c. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
d. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
e. Primary Insurance.  Contractor’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
f. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 
coverage in force or purchasing an extended reporting option, for three years past completion 
and acceptance of the services.  Such continuing coverage shall be evidenced by submission of 
annual Certificates of Insurance citing applicable coverage is in force and contains the provisions 
as required herein for the three-year period. 

 
g. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Contractor.  Contractor shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
h. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
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to the policy limits provided to the City.  Contractor shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
i. Evidence of Insurance.  Contractor shall furnish the City with 

suitable evidence of insurance in the form of certificate(s) of insurance and a copy of the 
declaration page(s) of the insurance policies as required by this Agreement, issued by 
Contractor’s insurer(s) as evidence that policies are placed with acceptable insurers as specified 
herein and provide the required coverages, conditions and limits of coverage specified in this 
Agreement and that such coverage and provisions are in full force and effect.  Confidential 
information such as the policy premium may be redacted from the declaration page(s) of each 
insurance policy, provided that such redactions do not alter any of the information required by 
this Agreement.  The City shall reasonably rely upon the certificate(s) of insurance and 
declaration page(s) of the insurance policies as evidence of coverage but such acceptance and 
reliance shall not waive or alter in any way the insurance requirements or obligations of this 
Agreement.  In the event any insurance policy required by this Agreement is written on a ‘claims 
made” basis, coverage shall extend for two years past Final Completion and the City’s 
acceptance of the Contractor’s work or services and as evidenced by annual certificates of 
insurance.  If any of the above-cited policies required by this Agreement expire during the life of 
this Agreement, it shall be Contractor’s responsibility to forward renewal certificates and 
declaration page(s) to the City 30 days prior to the expiration date.  Certificates of insurance and 
declaration page(s) shall specifically include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 
(a) Commercial General Liability - Under Insurance 

Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 
 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
 

(2) Contractor’s insurance shall be primary insurance as 
respects performance of the Agreement. 

 
(3) All policies, including Workers’ Compensation, waive 

rights of recovery (subrogation) against City, its agents, representatives, officers, officials 
and employees for any claims arising out of work or services performed by Contractor 
under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
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of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
9.2 Required Insurance Coverage. 
 

a. Commercial General Liability.  Contractor shall maintain 
“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read  “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
b. Vehicle Liability.  Contractor shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Contractor’s owned, hired and 
non-owned vehicles assigned to or used in the performance of the Contractor’s work or services 
under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 
policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 
claims arising out of the performance of this Agreement, the City, its agents, representatives, 
officers, directors, officials and employees shall be cited as an Additional Insured under ISO 
Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
c. Workers’ Compensation Insurance.  Contractor shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Contractor’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
9.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 
 

10. Applicable Law; Venue.  In the performance of this Agreement, Contractor shall 
abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
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any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in the Maricopa County, Arizona. 

 
11. Termination; Cancellation. 
 

11.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Contractor of written notice 
by the City.  Upon termination for convenience, Contractor shall be paid for all undisputed 
services performed to the termination date. 

 
11.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Contractor for the undisputed 
portion of its fee due as of the termination date. 

 
11.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Contractor in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Contractor for the undisputed portion of its fee due as of the termination date. 

 
11.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
Contractor to any other party of the Agreement with respect to the subject matter of the 
Agreement. 

 
11.5 Gratuities.  The City may, by written notice to the Contractor, cancel this 

Agreement if it is found by the City that gratuities, in the form of any economic opportunity, 
future employment, entertainment, gifts or otherwise, were offered or given by the Contractor or 
any agent or representative of the Contractor to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Contractor an amount equal to 150% of the gratuity. 

 
12. Miscellaneous. 

 
12.1 Independent Contractor.  The Contractor acknowledges and agrees that the 

Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Contractor, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Contractor, its employees or subcontractors.  The 
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Contractor, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Contractor meets the requirements of its agreed scope of work 
as set forth in Section 2 above.  Contractor is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  City and Contractor do not 
intend to nor will they combine business operations under this Agreement. 

 
12.2 Laws and Regulations.  The Contractor shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Contractor is responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the Services, including the following: (A) existing and 
future City and County ordinances and regulations, (B) existing and future state and federal laws 
and (C) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
12.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Contractor. 

 
12.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
12.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
12.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Contractor is advised that taxes 
or Social Security payments will not be withheld from any City payments issued hereunder and 
Contractor agrees to be fully and solely responsible for the payment of such taxes or any other 
tax applicable to this Agreement. 

 
12.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 
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12.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Contractor without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Contractor shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Contractor in violation 
of this provision shall be a breach of this Agreement by Contractor. 

 
12.9 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Contractor from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
12.10 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
12.11 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
 
12.12 Offset. 
 

a. Offset for Damages.  In addition to all other remedies at law or 
equity, the City may offset from any money due to the Contractor any amounts 
Contractor owes to the City for damages resulting from breach or deficiencies in 
performance or breach of any obligation under this Agreement. 

 
b. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Contractor any amounts Contractor owes to the City for delinquent 
fees, transaction privilege taxes and property taxes, including any interest or penalties. 

 
12.13 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below and (C) given 
to a recognized and reputable overnight delivery service, to the address set forth below: 
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If to the City:  City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona  85323 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Attn:  Andrew J. McGuire, Esq. 

 
If to Contractor: Krml-Krn 2 “DI” 4, L.L.C. 

21170 W. Sunrise Ave 
Buckeye, Arizona  85326 
Attn:  Diane Tanner 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (A) when delivered to the party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage and (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
12.14 Confidentiality of Records.  The Contractor shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Contractor’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Contractor also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Contractor as needed for the performance of duties under this Agreement. 

 
12.15 Records and Audit Rights.  Consultant’s books, records, correspondence, 

accounting procedures and practices, and any other supporting evidence relating to this Agreement, 
including the papers of any Consultant’s employees who perform any work or services pursuant to 
this Agreement to ensure that the Consultant is complying with the warranty under subsection 
12.16 below (all of the foregoing hereinafter referred to as “Records”), shall be open to inspection 
and subject to audit and/or reproduction during normal working hours by the City, to the extent 
necessary to adequately permit (A) evaluation and verification of any invoices, payments or claims 
based on Consultant’s and its subcontractors’ actual costs (including direct and indirect costs and 
overhead allocations) incurred, or units expended directly in the performance of work under this 
Agreement and (B) evaluation of the Consultant’s compliance with the Arizona employer 
sanctions laws referenced in subsection 12.16 below.  To the extent necessary for the City to audit 
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Records as set forth in this subsection, Consultant hereby waives any rights to keep such Records 
confidential.  For the purpose of evaluating or verifying such actual or claimed costs or units 
expended, the City shall have access to said Records, from the effective date of this Agreement for 
the duration of the work and until three years after the date of final payment by the City to 
Consultant pursuant to this Agreement.  Consultant shall provide the City with adequate and 
appropriate workspace so that the City can conduct audits in compliance with the provisions of this 
subsection.  The City shall give Consultant reasonable advance notice of intended audits. 

 
12.16 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 

41-4401, the Consultant and its subcontractors warrant compliance with all federal immigration 
laws and regulations that relate to their employees and their compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result in 
the termination of this Agreement by the City. 

 
12.17 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Consultant certifies that it does not have scrutinized business operations 
in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business operations” 
shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the 
City determines that the Consultant submitted a false certification, the City may impose remedies 
as provided by law including terminating this Agreement pursuant to subsection 13.2 above  

 
12.18 Non-Exclusive Contract.  This Agreement is entered into with the 

understanding and agreement that it is for the sole convenience of the City of Avondale.  The 
City reserves the right to obtain like goods and services from another source when necessary. 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 
 

[SIGNATURES ON THE FOLLOWING PAGES] 
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“City”       
 
CITY OF AVONDALE, an Arizona   
municipal corporation     
 
 
       
Charles P. McClendon, City Manager 
 
ATTEST:      
 
 
       
Carmen Martinez, City Clerk 
 
 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2011, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 
              
       Notary Public in and for the State of Arizona 
 
    (affix notary seal here) 
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“Contractor” 
 
KRML-KRN 2 “DI” 4, L.L.C., 
a Wyoming limited liability company 
 
 
By:       
 
 
Name:       
 
 
Its:       
 
 
 
 
STATE OF ________ ______) 
    ) ss. 
COUNTY OF __________ ) 
 

This instrument was acknowledged before me on      , 2011, 
by      as       of KRML-KRN 2 “DI” 4, a 
Wyoming limited liability company, on behalf of the company. 
 
 
              
       Notary Public in and for the State of ______ 
 
    (affix notary seal here) 
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EXHIBIT A 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

KRM-KRN 2 “DI” 4, L.L.C. 
 

[Scope of Work] 
 

See following pages.
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SCOPE OF WORK 
 

The Scope of Work for this Agreement requires the Contractor to operate a food service 
venue, providing vending services at the City of Avondale Civic Center Library (the “Civic 
Center”) (the “Concession Site”).  The Concession Site comprise approximately 600 square feet 
at the Civic Center location.  Vending services provided by the Contractor shall include 
merchandise sales of non-alcoholic beverage items such as hot and iced coffee, bottled water, 
juice, hot and iced chocolate drinks, and food items such as bagels, pastry, muffins, fresh fruit, 
sandwiches, salads, etc. (the “Vending Services”).  Food shall be pre-packaged or prepared off-
site.  No food preparation shall be allowed at the Concession Site.  The sale of alcoholic 
beverages and tobacco is strictly prohibited.  The Contractor shall follow all current municipal 
regulatory and code requirements (Maricopa County Environmental Health Code, Chapter VII).  
This information is available through the Maricopa County Department of Environmental 
Services.  Environmental Health Codes and Regulations can be reviewed online at: 

 
http://www.maricopa.gov/envsvc/BUSINESS/hlthcode.asp 

 
1. Operation of the Concession Site and Performance of the Vending Services. 

 
a. Contractor shall have proprietary operational rights of the Concession Site 

during specific hours of operation as determined by the City and Contractor.  No other vendor 
shall be allowed in the Civic Center, with the exception of a special City event.  The City 
recommends the Concession Site be open a minimum of 6-days per week of Vending Services, 
excluding City holidays.  These are minimums, more than minimum Vending Service hours shall 
remain the discretion of the Contractor (i.e., earlier start time, later closing time, special City 
events, etc.).  Subcontracting of the Concession Site and Vending Services are strictly prohibited. 

 
b. Contractor shall provide a manager who shall be responsible for the 

performance of the Agreement and remain the Contractor’s contact person for the duration of the 
Agreement (the “Concession Manager”).  The Concession Manager shall establish a routine for 
communications with the Director of Parks, Recreation and Libraries or authorized designee to 
provide a prompt and timely response to any concerns or problems that may arise.  Time and 
frequency of direct meetings may vary as determined by the Director of Parks, Recreation and 
Libraries or authorized designee.  The Concession Manager shall contact the Director of Parks, 
Recreation and Libraries or authorized designee to review overall performance, receive special 
instructions regarding special events, or discuss other pertinent items regarding the Agreement 
and the Contractor’s performance. 

 
c. Contractor shall furnish all merchandise, supplies and materials necessary 

for the proper performance and operation of the Vending Services at the Concession Site.  The 
Contractor shall not use any material or supplies which the Director of Parks, Recreation and 
Libraries or authorized designee determines would be unsuitable for the purpose intended, or 
offensive or harmful to any part of the facility, its contents, equipment, employees or patrons. 

 
d. The Concession Site Facility, including service areas and coolers, must 

bear the stamp of approval by the National Sanitary Foundation, or other official sanctioning 
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body, and must comply with Maricopa County Environmental Services Department requirements 
in addition to all other applicable laws, rules and regulations for the operation for a food service 
concession of this type. 

 
e. Contractor shall provide the Concession Site with a trash receptacles and 

plastic liners, and each such trash receptacle shall be emptied daily.  Each Concession Site must 
be cleaned and sanitized daily. 

 
f. At the close of business each day, Contractor shall pick-up and dispose of 

all debris generated by the Vending Services. 
 
g. There shall be no cash left at the Concession Site after closing.  

Merchandise left at the Concession Site must be secured by the Contractor.  The City is not 
responsible for any merchandise removed after food service stand closes. 

 
h. Advertising shall be prohibited with exception of the food and drink menu, 

which shall be posted in accordance with the direction of the Director of Parks, Recreation and 
Libraries or authorized designee. 

 
i. Contractor shall not place any equipment, boxes, ice chests, contrivance or 

objects outside the established perimeters of the Concession Site. 
 

j. Staffing. 
 

(1) The Contractor shall provide adequate personnel, trained in proper 
methods and techniques to properly and satisfactorily maintain and operate the Concession Site 
and perform the Vending Services.  Contractor must demonstrate the ability to provide 
trustworthy, reliable employees and shall make a good faith effort to retain the same employees 
on the same schedule in the same area for as long as possible.  If a change of staff is to occur, the 
City’s Director of Parks, Recreation and Libraries or authorized designee shall be notified prior 
to the change when possible or as quickly as possible thereafter.  In addition, Contractor’s staff 
shall have the ability to:  
 

(A) Read, write, speak and understand the English language. 
 
(B) Have the necessary public relations skills to deal with 

employees and customers in a professional, courteous, businesslike manner. 
 
(C) Understand written and oral rules and regulations and apply 

them in a tactful and non-confrontational manner. 
 

(2) All Contractors and/or Contractor’s employees assigned to a 
Concession Site shall not have been convicted of a felony or a crime involving moral turpitude in 
the last ten (10) years.  All Contractors and their employees shall agree to submit to any 
background checks as deemed necessary by the City. 
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(3) Contractors shall comply fully with all laws, ordinances, rules and 
regulations of the United States, State of Arizona, County of Maricopa and the City of Avondale, 
including specific city regulations related to building permits and fees, zoning, use permit 
stipulations and regulations regarding alcoholic beverages, nuisance abatement, immoral 
conduct, smoking/non-smoking, privilege and use excise taxes. 

 
(4) At least one employee stationed at the Concession Site during 

hours of operation shall possess a current Maricopa County Food Manager’s card.  Additional 
employees stationed at the Concession Site shall possess a current Maricopa County Food 
Handler’s card. 

 
(5) Contractor’s employees shall be neat and clean in appearance and 

shall wear a uniform or other identification that clearly identifies them as an employee of the 
Contractor. 

 
(6) The City reserves the right to require Contractor to remove any 

personnel from further duty at the Concession Site, without cause and without the right to 
recover damages by such employee or by the Contractor from the City.  The Contractor may 
appeal employee decisions to the City Manager.  The City Manager will make the final 
determination as to the removal. 
 

(7) No minimum manpower requirements shall be placed on the 
Contractor in relation to the number of employees required.  The Contractor is encouraged to 
schedule Vending Services for the Concession Site whereby supervision of Contractor’s 
personnel and security of the Concession Site will be maintained at all times.  However, 
consistent “no-shows,” as documented by the City, for minimum services as established in the 
Scope of Work, by a Contractor shall cause the City to review the file and a determination made 
for default of contract. 
 

(8) Any Contractor missing five (5) consecutive days as outlined in 
this Scope of Work shall cause the City to review the file and a determination made for default of 
contract. 

 
k. Prohibited Noises. 

 
(1) The Concession Site shall be located in a professional area where 

City business is conducted, and workers and visitors are present.  As such, the following 
distractions and annoyances are unacceptable and any occurrences shall result in termination of 
the Agreement. 

 
(A) Creation of unreasonably loud, disturbing and unnecessary 

noises. 
 
(B) Noises of such character, intensity or duration as to be 

detrimental to life and health of any individual or in disturbance of their public peace and 
welfare. 
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(C) The sounding or blowing of any horn or signaling devices. 
 
(D) The playing of any radio, amplified music system, 

phonograph, or any other musical instrument in such manner or with such volume as to annoy or 
disturb the quiet, comfort, or repose of persons in close proximity or any persons in offices 
located in the vicinity. 

 
(E) Yelling, shouting, hooting, whistling, or singing so as to 

annoy or disturb the quiet, comfort, or repose of persons in close proximity or any persons in 
offices located in the vicinity. 

 
(F) Noise to attract attention, such as a drum, loudspeaker, or 

other instrument or devise for advertising or other purposes. 
 

l. The Contractor shall conduct his/her operation of the Vending Services 
and the Concession Site in such a manner that does not damage City property.  In the event 
damage occurs to City of Avondale property or any adjacent property by reason of any Vending 
Service operations performed under this Agreement, the Contractor shall replace or repair the 
same at no cost to the City.  If damage caused by the Contractor has to be repaired or replaced by 
the City, the cost of such work shall be charged to the Contractor. 

 
2. Concession Site Lease Payments. 

 
a. Contractor shall lease the Concession Site from the City based upon a 

lease rate of five percent (5%) of the Contractor’s gross sales derived from the Services provided 
at the Concession Site. 
 

b. In addition to license payments required under this Agreement, transaction 
privilege, sales, and other taxes at the rate provided by law, shall be paid by the Contractor in 
addition to any taxes imposed on Contractor’s business activities conducted at the Concession 
Site.  Questions pertaining to the applicability of taxes should be directed to the City’s Finance 
and Budget Department, Transaction Privilege Tax Representative, at (623) 333-2016. 



CITY COUNCIL REPORT

SUBJECT: 
Amendment No. One to the Independent 

Contractor Agreement - Arizona Community Action 

Association  

MEETING DATE: 
September 6, 2011 

 
 

TO: Mayor and Council

FROM: Gina Montes, Neighborhood & Family Services Director (623) 333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council the first amendment to the Independent Contractor with the 
Arizona Community Action Association (ACAA) to receive up to $106,000 in direct utility assistance 
for eligible residents who need assistance with their APS or SRP bills or from the Home Energy 
Assistance Fund (HEAF) and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. 

BACKGROUND:

The Arizona Community Action Association (ACAA), a state-wide non-profit organization, receives 
funding from APS, SRP, and other utility providers through the Home Energy Assistance Fund 
(HEAF) to be allocated to Community Action Agencies to assist eligible residents with the payment of 
utility bills. The City of Avondale's Community Action Program is eligible to receive up to $106,000 in 
this assistance for residents. Ten percent of the amount drawn down may used for administrative 
costs. 

DISCUSSION:

The City of Avondale's allocation includes $49,000 in assistance for APS eligible customers, $49,000 
in assistance for SRP eligible customers, and $8,000 from the Home Energy Assistance Program 
which supports other utility providers including Southwest Gas. Residents who need assistance are 
screened to meet the criteria of this funding source. 

BUDGETARY IMPACT:

There is no impact on the General Fund. 

RECOMMENDATION:

Staff is requesting that City Council approve the first amendment to the Independent Contractor 
Agreement with the Arizona Community Action Association (ACAA) to receive up to $106,000 in 
direct utility assistance for eligible residents who need assistance with their APS or SRP bills or from 
the Home Energy Assistance Fund (HEAF) and authorize the Mayor or City Manager and City Clerk 
to execute the necessary documents. 

ATTACHMENTS: 

Click to download

First Amendment
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Program Documents:   

The following Program Documents are attached and are incorporated as part of this amendment that 

pertain to the fund source eligibility listed in Section 1.2 Fund Sources:  

 

 Exhibit A Home Energy Assistance Fund (HEAF) Policy and Procedures Manual 

   (Effective July 1, 2011 – June 30, 2012) 

 Exhibit  E Instructions for Verifying Citizenship and Non-Citizen Legal 

   Permanent Resident Status (HEAF Funds) 

 Exhibit F Federal Poverty Poverty Guidelines for FY2011-12 

 Exhibit G Salt River Project (SRP) Program Summary 

 

Monthly Reports: 

All monthly reports will be submitted to the ACAA Office no later than the 15th of the month for the 

activity of the month prior.    

Whole Agreement: 

Unless otherwise noted herein, all other provisions of the original Agreement will remain in place for the 

duration of the original Agreement. 

In Witness Whereof, the undersigned have executed this Amendment No. One (1), effective as of the 

effective date. 

CONTRACTOR:     Arizona Community Action Association, 

City of Avondale     an Arizona non-profit Corporation: 

 

____________________________   By: _________________________________ 

Date:__________________________  Name:  Cynthia Zwick, Executive Director   

       Date:_______________________ 

City Clerk 

_______________________________         

Date:___________________________ 

 

City Attorney 

_________________________________ 

Date:_____________________________ 

       Address: 

Address:      2700 N. 3rd Street, Suite 3040 

1007 S. 3rd Street     Phoenix, Arizona  85004 

Avondale, Arizona  85323    (602) 604-0640 

       Fax No. (602) 604-0644 

       Email: czwick@azcaa.org 



CITY COUNCIL REPORT

SUBJECT: 
Cooperative Purchasing Agreement - Felix 

Construction Company 

MEETING DATE: 
September 6, 2011 

  

TO: Mayor and Council

FROM: Wayne Janis, Public Works Director (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award a const cooperative purchasing agreement with Felix 
Construction Company for testing the pipes on the Avondale Blvd. Bridge in the amount of 
$53,906.58 and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

BACKGROUND:

On 11/22/10, City Council approved a Development Agreement with Phoenix International Raceway 
(PIR). The City is responsible for the design and construction of water and sewer facilities to serve 
PIR. Staff are working to provide these facilities in the requested time frame. 

DISCUSSION:

When the Avondale Blvd. Bridge was constructed, two pipes were installed under the bridge for 
future use. They included a 12-inch and 16-inch diameter pipe. Staff wishes to take advantage of the 
use of these pipes for the PIR water supply and sewage disposal purposes. Staff wishes to confirm 
that these pipes can be used for this purpose, as the pipes can not be reached from the top of the 
bridge. This contract will expose the ends of both pipes, recap the ends to ensure that there will not 
be any leaks during the test, and pressure test the lines to ensure they will be adequate for our use. 
Staff will also take a sample of the 12-inch pipe to determine if the material can be used for 
sewerage purposes. Traffic control will be needed on both ends of the bridge, and the pavement will 
need to be restored after the testing is complete. To expedite this task, the contractor will use a Job 
Order Contract through City of Peoria. Staff has had experience using this contractor in the past, and 
they have performed to the satisfaction to the City. 

BUDGETARY IMPACT:

Funding for this project will be split evenly from 514-1139-0085 and 513-1296-00-8610. 

RECOMMENDATION:

Staff recommends that the City Council approve a cooperative purchasing agreement with Felix 
Construction Company for testing the pipes on the Avondale Blvd Bridge in the amount of 
$53,906.58 and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

ATTACHMENTS: 

Click to download

Cooperative Purchasing Agreement
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COOPERATIVE PURCHASING AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

FELIX CONSTRUCTION COMPANY 

 

THIS COOPERATIVE PURCHASING AGREEMENT (this “Agreement”) is entered 

into as of September 6, 2011, between the City of Avondale, an Arizona municipal corporation 

(the “City”) and Felix Construction Company, an Arizona corporation (the “Contractor”). 

 

RECITALS 

 

A. After a competitive procurement process, the City of Peoria, Arizona (“Peoria”), 

entered into Contract No. ACON 23908 dated April 11, 2008, as amended by that certain 

Amendment Number One dated December 15, 2008, and as further amended by that certain 

Amendment Number Two dated March 25, 2009, and as further amended by that certain 

Amendment Number Three dated April 7, 2009, and as further amended by that certain 

Amendment Number Four dated June 17, 2009, and as further amended by that certain 

Amendment Number Five dated October 20, 2009, and as further amended by that certain 

Amendment Number Six dated February 23, 2010, and as further amended by that certain 

Amendment Number Seven dated April 7, 2010, and as further amended by that certain 

Amendment Number Eight dated February 3, 2011, (collectively, the “Peoria Contract”) for the 

Contractor to provide job order construction contracting materials and services.  A copy of the 

Peoria Contract is attached hereto as Exhibit A and incorporated herein by reference. 

 

B. The City is permitted, pursuant to Section 25-24 of the City Code, to purchase 

such goods and services under the Peoria Contract, at its discretion and with the agreement of the 

awarded Contractor, and the Peoria Contract permits its cooperative use by other public entities 

including the City. 

 

C. The City and the Contractor desire to enter into this Agreement for the purpose of 

(i) acknowledging a cooperative contractual relationship under the Peoria Contract, (ii) 

establishing the terms and conditions by which the Contractor may provide the City with job 

order construction contracting materials and services, as more particularly set forth in Section 2 

below (the “Materials and Services”) and (iii) setting the maximum aggregate amount to be 

expended pursuant to this Agreement related to the Materials and Services. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 

Contractor hereby agree as follows:  

 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until September 30, 2011, unless terminated 
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as otherwise provided pursuant to the terms and conditions of this Agreement or the Peoria 

Contract. 

 

2. Scope of Work.  The Contractor shall provide the Materials and Services under 

the terms and conditions of the Peoria Contract, attached hereto as Exhibit A, and as more 

particularly set forth in the Scope of Work and Quotation, attached hereto as Exhibit B and 

incorporated herein by reference.  By signing this Agreement, Contractor acknowledges and 

agrees that unauthorized pricing, exceptions, conditions, limitations, or provisions in conflict 

with the terms of this Agreement or the Peoria Contract, other than City’s project-specific 

quantities, configurations or delivery dates, are hereby expressly declared void and shall be of no 

force and effect. 

 

3. Compensation.  The City shall pay Contractor an aggregate amount not to exceed 

$53,906.58 for Materials and Services at the unit rates set forth in the Peoria Contract, and as 

more particularly set forth in the Scope of Work and Quotation, attached hereto as Exhibit B. 

 

4. Payments.  The City shall pay the Contractor monthly, based upon acceptance and 

delivery of Materials and/or Services performed and completed to date, and upon submission and 

approval of invoices.  Each invoice shall (i) contain a reference to this Agreement and the Peoria 

Contract and (ii) document and itemize all work completed to date.  The invoice statement shall 

include a record of materials delivered, time expended and work performed in sufficient detail to 

justify payment.  Additionally, invoices submitted without referencing this Agreement and the 

Peoria Contract will be subject to rejection and may be returned. 

 

5. Records and Audit Rights.  The Contractor’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 

evidence relating to this Agreement, including the papers of any Contractor and its 

subcontractors’ employees who perform any work or services pursuant to this Agreement to 

ensure that the Contractor and its subcontractors are complying with the warranty under Section 

6 below (all of the foregoing hereinafter referred to as “Records”), shall be open to inspection 

and subject to audit and/or reproduction during normal working hours by the City, to the extent 

necessary to adequately permit (i) evaluation and verification of any invoices, payments or 

claims based on Contractor’s and its subcontractors’ actual costs (including direct and indirect 

costs and overhead allocations) incurred, or units expended directly in the performance of work 

under this Agreement and (ii) evaluation of the Contractor’s and its subcontractors’ compliance 

with the Arizona employer sanctions laws referenced in Section 6 below.  To the extent 

necessary for the City to audit Records as set forth in this Section, Contractor and its 

subcontractors hereby waive any rights to keep such Records confidential.  For the purpose of 

evaluating or verifying such actual or claimed costs or units expended, the City shall have access 

to said Records, even if located at its subcontractors’ facilities, from the effective date of this 

Agreement for the duration of the work and until three years after the date of final payment by 

the City to Contractor pursuant to this Agreement.  Contractor and its subcontractors shall 

provide the City with adequate and appropriate workspace so that the City can conduct audits in 

compliance with the provisions of this Section.  The City shall give Contractor or its 

subcontractors reasonable advance notice of intended audits.  Contractor shall require its 

subcontractors to comply with the provisions of this Section by insertion of the requirements 

hereof in any subcontract pursuant to this Agreement. 
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6. E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-

4401, the Contractor and its subcontractors warrant compliance with all federal immigration laws 

and regulations that relate to their employees and their compliance with the E-verify 

requirements under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractor’s failure to 

comply with such warranty shall be deemed a material breach of this Agreement and may result 

in the termination of this Agreement by the City. 

 

7. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the Contractor certifies that it does not have scrutinized business operations in Sudan 

or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 

the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the City 

determines that the Contractor submitted a false certification, the City may impose remedies as 

provided by law including terminating this Agreement. 

 

8. Conflict of Interest.  This Agreement may be cancelled by the City pursuant to 

ARIZ. REV. STAT. § 38-511. 

 

9. Applicable Law; Venue.  In the performance of this Agreement, Contractor shall 

abide by and conform to any and all laws of the United States, the State of Arizona and the City 

of Avondale, including, but not limited to, federal and state executive orders providing for equal 

employment and procurement opportunities, the Federal Occupational Safety and Health Act and 

any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 

by the laws of the State of Arizona and a suit pertaining to this Agreement may be brought only 

in courts in Maricopa County, Arizona. 

 

10. Agreement Subject to Appropriation.  This Agreement is subject to the provisions 

of ARIZ. CONST. ART. IX, § 5 and ARIZ. REV. STAT. § 42-17106.  The provisions of this 

Agreement for payment of funds by the City shall be effective when funds are appropriated for 

purposes of this Agreement and are actually available for payment.  The City shall be the sole 

judge and authority in determining the availability of funds under this Agreement and the City 

shall keep the Contractor fully informed as to the availability of funds for this Agreement.  The 

obligation of the City to make any payment pursuant to this Agreement is a current expense of 

the City, payable exclusively from such annual appropriations, and is not a general obligation or 

indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 

amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 

Agreement shall terminate at the end of then-current fiscal year and the City and the Contractor 

shall be relieved of any subsequent obligation under this Agreement. 

 

11. Inspection; Acceptance.  All Materials and Services are subject to final inspection 

and acceptance by the City.  Materials failing to conform to the requirements of this Agreement 

and/or the Peoria Contract will be held at Contractor’s risk and may be returned to the 

Contractor.  If so returned, all costs are the responsibility of the Contractor.  Upon discovery of a 

non-conforming Materials or Services, the City may elect to do any or all of the following by 

written notice to the Contractor: (i) waive the non-conformance; (ii) stop the work immediately; 

or (iii) bring Materials or Service into compliance and withhold the cost of same from any 

payments due to the Contractor. 
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12. Conflicting Terms.  In the event of any inconsistency, conflict or ambiguity 

among the terms of this Agreement, the Scope of Work and Quotation and the Glendale 

Contract, the documents shall govern in the order listed herein.  Notwithstanding the foregoing, 

and in conformity with Section 2 above, unauthorized exceptions, conditions, limitations or 

provisions in conflict with the terms of this Agreement or the Peoria Contract (collectively, the 

“Unauthorized Conditions”), other than the City’s project-specific quantities, configurations or 

delivery locations and/or dates, are expressly declared void and shall be of no force and effect.  

Acceptance by the City of any quotation or invoice containing any such Unauthorized 

Conditions or failure to demand strict performance of any term or condition set forth in this 

Agreement or under the Peoria Contract or to exercise or delay the exercise of any right or 

remedy provided in this Agreement, the Peoria Contract, or by law, or the City’s acceptance of 

and payment for Materials or Services shall not alter or relieve Contractor from, nor be construed 

or deemed a waiver of, its requirements and obligations imposed by this Agreement, the Peoria 

Contract or by law, and shall not be deemed a waiver of any right of the City to insist upon the 

strict performance of this Agreement. 

 

13. Indemnification; Insurance.  The City shall be afforded all of the rights, 

privileges, insurance coverage and indemnifications afforded to the City of Peoria under the 

Peoria Contract, and such rights, privileges, insurance coverage and indemnifications shall 

accrue and apply with equal effect to the City of Avondale under this Agreement including, but 

not limited to, the Contractor’s obligation to provide the indemnification and insurance. 

 

 

[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 

and year first set forth above. 

 

“City” 

 

CITY OF AVONDALE, an Arizona 

municipal corporation 

 

 

       

Charles P. McClendon, City Manager 

 

ATTEST: 

 

 

       

Carmen Martinez, City Clerk 

 

 

(ACKNOWLEDGMENT) 

 

 

STATE OF ARIZONA ) 

) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2011, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

 

 

       

Notary Public in and for the State of Arizona 

 

My Commission Expires: 
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“Contractor” 

 

FELIX CONSTRUCTION COMPANY, an 

Arizona corporation 

 

 

By:       

 

 

Name:       

 

 

Title:       

 

 

(ACKNOWLEDGMENT) 

 

 

STATE OF ARIZONA ) 

) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2011, 

by    , as     of FELIX CONSTRUCTION COMPANY, an 

Arizona corporation, on behalf of the corporation. 

 

 

       

Notary Public in and for the State of Arizona 

(affix notary seal here) 
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EXHIBIT A 

TO 

COOPERATIVE PURCHASING AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

FELIX CONSTRUCTION COMPANY 

 

[Peoria Contract] 

 

See following pages. 
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EXHIBIT B 

TO 

COOPERATIVE PURCHASING AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

FELIX CONSTRUCTION COMPANY 

 

[Scope of Work and Quotation] 

 

See following pages. 





Run Date  8/02/11 HD SUPPLY WATERWORKS, LTD.

FELIX CONSTRUCTION CO HDSWW - PHOENIX AZ
STOCK-PHOENIX 3622 S 30th St
309 E 10TH DR Phoenix              AZ  85040
MESA                 AZ  85210 Telephone: 602-268-8781
Telephone: 480-464-0011 Fax:       602-268-8973
Fax:       480-464-0078

Attention:Attention: STEVE @ 602-390-3536 TO COORDSTEVE @ 602-390-3536 TO COORD 
 8/02/11 Bid ID: 2838012 STEVES @ AVONDALE BRIDGE Page    1

Sell Net Extended
Line Quantity Per Description Price Price

CUSTOMER'S LISTCUSTOMER'S LIST                    

   20       2 EA 16 MJ CAP (I)       CP DI C153       156.00       312.00
   30       2 EA 16 MJ REGULAR ACC SET L/GLAND        32.96        65.92
   40       2 EA 16 MEGALUG MJ RESTR. BLK 1116       129.81       259.62
   50       1 EA BR2B1732IP200 SAD 16X2IP       514.54       514.54

17.32-19.19 DBL STRAP BRNZ SAD

++                                  

   70       2 EA 12 MJ CAP (I)       CP DI C153        76.80       153.60
   80       2 EA 12 MJ REGULAR ACC SET L/GLAND        20.87        41.74
   90       2 EA 12 MEGALUG MJ RESTR. BLK  1112        71.18       142.36
  100       1 EA BR2B1314IP200 SAD 12X2IP       198.74       198.74

13.14-14.58 DBL STRAP BRNZ SAD

++                                  

  120       2 EA B2969 2 MIPTXMIPT BALL CORP       152.36       304.72

Subtotal:Subtotal:       1,993.24      1,993.24

Tax:Tax:          .00         .00
Bid Total:Bid Total:       1,993.24      1,993.24



$312.00 + $88.79 = $400.79 / day



CITY COUNCIL REPORT

SUBJECT: 
Third Amendment to Software Support Agreement - 

Infor Global Solutions (Michigan), Inc. 

MEETING DATE: 
September 6, 2011 

  

TO: Mayor and Council

FROM: Wayne Janis, PE, Public Works Director, (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting City Council approve the third amendment to the software support agreement with 
Infor Global Solutions (Michigan), Inc., to perform an Enterprise Asset Management (EAM) software 
upgrade, testing, and issue resolution. The amount of the agreement is not to exceed $22,400. 

BACKGROUND:

The Public Works Department and Engineering's Transportation division rely on Enterprise Asset 
Management (EAM) for work orders and asset management. A year-and-a-half ago the City took 
over hosting responsibilities from Infor who had been hosting, managing, and updating the City's 
EAM application. The City is now responsible for hosting, which means the City is responsible for 
upgrades to the EAM application. Public Works and Information Technology staff have reviewed the 
support agreement, concur it effectively covers the City's needs, and are tentatively planning the 
EAM upgrade for November 2011. 

DISCUSSION:

The upgrade cost is for Infor services to complete the software upgrade, testing and issue resolution. 
The software cost to upgrade is covered by the annual support agreement. Infor is the appropriate 
party to complete the work because Infor developed and supports EAM software. City staff does not 
have the same level of expertise to complete the upgrade.  
 
The GIS group would benefit from the upgrade to EAM 8.5 because a majority of new and revised 
field asset data is uploaded out of ArcGIS into EAM and ArcGIS/ArcServer version 10 is now 
certified for EAM 8.5. For business reasons, the GIS group has already moved to ArcGIS/ArcServer 
version 10. At the time of the move, EAM was not certified to work with ArcGIS/ArcServer Version 10 
so the GIS group has been using a standalone work station loaded with an older version on ArcGIS. 
Also, the GIS map in EAM 8.4 was moved to ArcServer version 10, which is causing some limitations 
to the search functionality, which would be resolved with the move to EAM 8.5.  
 
Typically, City Council action would not take place on a contract not to exceed $22,400, but this is an 
amendment to an existing contract and the cumulative amount of the contract exceeds the City 
Manager's approval authorization and requires City Council approval. 

BUDGETARY IMPACT:

Funding for the software support agreement is available in the water operating budget, line item 501-
9222-00-6820 (Water Production). 

RECOMMENDATION:

Staff recommends City Council approve the third amendment to the software support agreement with 

 



Infor Global Solutions (Michigan), Inc., to perform an Enterprise Asset Management (EAM) software 
upgrade, testing, and issue resolution and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. 

ATTACHMENTS: 

Click to download

Agreement
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THIRD AMENDMENT 

TO 

SOFTWARE SUPPORT AGREEMENT 

BETWEEN 

INFOR GLOBAL SOLUTIONS (MICHIGAN), INC. 

AND 

THE CITY OF AVONDALE 

 

 THIS THIRD AMENDMENT (the “Third Amendment”) is made as of September 6, 

2011 between the City of Avondale, an Arizona municipal corporation (the “Licensee”) and 

Infor Global Solutions (Michigan), Inc., a Michigan corporation (“Infor”). 

 

RECITALS 

 

A. The Licensee and Infor entered into a Software Support Agreement, Contract No. 

12325, effective as of March 11, 2008 as amended by that certain Amendment No. 1, effective as 

of March 11, 2008, in conjunction with that certain First Work Order, effective March 11, 2008 

and that certain Second Work Order, dated September 30, 2009 and as amended by that certain 

Second Amendment, dated September 30, 2009 (collectively, the Software Support Agreement, 

Amendment No. 1., First Work Order, Second Work Order and Second Amendment are referred 

to herein as the “Existing Agreement”).  All of the capitalized terms not otherwise defined in this 

Third Amendment have the same respective meanings as contained in the Existing Agreement. 

 

B. The City has determined that additional support services are required under the 

Existing Agreement (the “Additional Support”) 

 

C. The Licensee and Infor desire to enter into this Third Amendment to (i) authorize 

the Additional Support and (ii) provide for compensation to Infor for same. 

 

AGREEMENT 

 

 NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, the Licensee and 

Infor hereby agree to amend the Support Agreement as follows: 

 

1. Scope of Services.  Infor shall perform the Additional Support as set forth on the 

Services Work Order, attached hereto as Exhibit A, and incorporated herein by reference. 

 

2. Compensation.  The Licensee shall pay Infor an aggregate amount not to exceed 

$22,400.00 for the Additional Support at the rates as set forth in the Services Work Order, 

attached hereto as Exhibit A 

 

3. Agreement Subject to Appropriation.  The provisions of this Third Amendment 

and the Support Agreement for payment of funds by the Licensee shall be effective when funds 

are appropriated for purposes of this Third Amendment and are actually available for payment.  
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The Licensee shall be the sole judge and authority in determining the availability of funds under 

this Third Amendment and the Licensee shall keep Infor fully informed as to the availability of 

funds for the Third Amendment.  The obligation of the Licensee to make any payment pursuant 

to this Third Amendment is a current expense of the Licensee, payable exclusively from such 

annual appropriations, and is not a general obligation or indebtedness of the Licensee.  If the City 

Council fails to appropriate money sufficient to pay the amounts as set forth in this Third 

Amendment during any immediately succeeding fiscal year, this Third Amendment shall 

terminate at the end of then-current fiscal year and the Licensee and Infor shall be relieved of 

any subsequent obligation under this Third Amendment and the Support Agreement. 

 

5. Non-Default.  By executing this Third Amendment, Infor, to its knowledge 

without investigation, affirmatively (i) asserts that the City is not currently in default, nor has 

been in default at any time prior to this Third Amendment, under any of the terms or conditions 

of the Agreement and (b) waives any and all claims related to the Agreement occurring prior to 

this Third Amendment except for those based on any breach of confidentiality, Infor's 

intellectual property rights or misuse of any software licensed outside the scope of the license. 

 

6. Effect of Amendment.  In all other respects, the Support Agreement is affirmed 

and ratified and, except as expressly modified herein, all terms and conditions of the Support 

Agreement shall remain in full force and effect. 

 

7. Conflict of Interest.  This Third Amendment and the Support Agreement may be 

cancelled pursuant to ARIZ. REV. STAT. § 38-511. 

 

[SIGNATURES ON FOLLOWING PAGE] 
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 IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 

 

“City” “Infor” 
 

CITY OF AVONDALE, an Arizona INFOR GLOBAL SOLUTIONS 

municipal corporation (MICHIGAN), INC., a Michigan  

 corporation 

 

 

  By:   

Charles P. McClendon, City Manager 

 

ATTEST:  Name:   

 

 

  Title:   

Carmen Martinez, City Clerk 
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(ACKNOWLEDGEMENTS) 

 

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

 This instrument was acknowledged before me on 

________________________________, 2011, by Charles P. McClendon, the City Manager of 

the CITY OF AVONDALE, an Arizona municipal corporation, on behalf of the City of 

Avondale. 

 

 

        

Notary Public in and for the State of Arizona 

 

My Commission Expires: 

 

 

 

     

 

 

STATE OF    ) 

    ) ss. 

COUNTY OF    ) 

 

 This instrument was acknowledged before me on 

________________________________, 20     , by ________________________ as 

____________________________ of INFOR GLOBAL SOLUTIONS (MICHIGAN), INC., a 

Michigan corporation, on behalf of the corporation. 

 

 

        

Notary Public in and for the State of _______ 

 

My Commission Expires: 

 

 

 

__________________ ____  
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EXHIBIT A 

TO 

THIRD AMENDMENT 

TO 

SOFTWARE SUPPORT AGREEMENT 

BETWEEN 

INFOR GLOBAL SOLUTIONS (MICHIGAN), INC. 

AND 

THE CITY OF AVONDALE 

 

[Services Work Order] 

 

See following pages. 

 



CITY COUNCIL REPORT

SUBJECT: 
Materials Purchase Agreement - Wesco 

Distribution, Inc. dba Brown Wholesale Electric 

MEETING DATE: 
September 6, 2011 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Development Services Director/City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that City Council approve a Materials Purchase Agreement with Wesco 
Distribution, Inc. dba Brown Wholesale Electric to purchase streetlight supplies and equipment, and 
authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The City owns, operates and maintains approximately 7,800 streetlights within Avondale City limits. 
Traffic Engineering staff complete the streetlight repairs with the exception of pole 
knockdowns/replacements. 

DISCUSSION:

The City has a need for streetlight supplies and equipment that are compliant with the City's existing 
streetlight configurations and design. By utilizing this contract, the necessary supplies and 
equipment for effective operation, maintenance and repair of City owned streetlights can be 
purchased. In addition, streetlight supplies and equipment for Capital Improvement Program (CIP) 
projects can be procured in a timely and effective manner.  
 
BID PROCESS:  
 
Requests-for-Bid notices were published in the West Valley View on August 5 and August 12, 2011 
and the Arizona Business Gazette on August 4, 2011. Two (2) bids were received and opened on 
August 25, 2011. Each bid package was reviewed and one (1) bid met the bidding requirements. 
The successful bidder is Wesco Distribution, Inc. dba Brown Wholesale Electric (Brown Wholesale). 
The attached Bid Tabulation Sheet provides a detailed, bid item breakdown of each submitted bid. 
The contract is on file with the City Clerk. 
 
Staff has worked with Brown Wholesale in the past and believes this vendor is competent and 
qualified for this project.  
 
SCHEDULE:  
 
Staff anticipates issuing purchase orders for equipment throughout the term of the contract. The 
contracts will be utilized for ordering equipment for City owned and maintained streetlights and CIP 
projects. 

BUDGETARY IMPACT:

The Agreement is in an annual amount not to exceed $61,000. The estimated usage over the life of 
the Agreement is approximately $244,000, subject to annual budget approval.  

 



 
Funding for equipment needed by CIP projects is available in the respective CIP project line item. 
Funding for general operation, maintenance and repair equipment is available in Traffic 
Engineering's Operating Budget 201-5925. 

RECOMMENDATION:

Staff recommends that City Council approve a Materials Purchase Agreement with Wesco 
Distribution, Inc. dba Brown Wholesale Electric to purchase streetlight supplies and equipment, and 
authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Bid Tabulation



CITY OF AVONDALE

BID TABULATION

EN11-071 Streetlight Supplies/Equipment

BID DATE: August 25, 2011

1 100 Watt HPS Lamp/Mogel Base/S54 500 Each 12.25$              6,125.00$               6.64$                3,320.00$               

2 150 Watt HPS Lamp/Mogel Base/S55 200 Each 12.25$              2,450.00$               6.64$                1,328.00$               

3 250 Watt HPS Lamp/Mogel Base/S50 300 Each 12.25$              3,675.00$               6.64$                1,992.00$               

4 400 Watt HPS Lamp/Mogel Base/S51 12 Each 12.25$              147.00$                  6.64$                79.68$                    

5 100 Watt HPS Cobra Luminaire, GE - M2AC10SOA2GMC32 20 Each 147.00$            2,940.00$               

6 150 Watt HPS Cobra Luminaire, GE - M2AC15SOA2GMC32 10 Each 158.00$            1,580.00$               

7 250 Watt HPS Cobra Luminaire, GE - M2AC25SOA2GMC32 20 Each 166.00$            3,320.00$               

8 250 Watt HPS Shoebox Luminaire, GE - DSME25SOA2GMC3DBC 10 Each 275.00$            2,750.00$               

9 250 Watt HPS Shoebox Luminaire, GE - TSP25SOA2FMC3SDB 5 Each 237.00$            1,185.00$               

10 95 Watt LED Luminaire, GE-ERMC0A160A2 Gray - (100 W HPS Equiv) 10 Each 608.00$            6,080.00$               

11 144 Watt LED Luminaire, GE-ERMC0A260A2 Gray - (150 W HPS Equiv) 5 Each 715.00$            3,575.00$               

12 157 Watt LED Luminaire, GE-ERMC0A360A2 Gray - (250 W HPS Equiv) 10 Each 726.00$            7,260.00$               

13 100 Watt HPS Ballast Kit, Multi-tap 25 Each 55.00$              1,375.00$               44.68$              1,117.00$               

14 150 Watt HPS Ballast Kit, Multi-tap 15 Each 58.00$              870.00$                  47.62$              714.30$                  

15 250 Watt HPS Ballast Kit, Multi-tap 25 Each 71.00$              1,775.00$               58.03$              1,450.75$               

16 KTK-R–5 Midget Fuse 50 Each 7.30$                365.00$                  

17  KTK-R–10 Midget Fuse 50 Each 7.30$                365.00$                  

18  KTK-R-15 Midget Fuse 50 Each 7.30$                365.00$                  

19 HEB–AA Fuse Holder 50 Each 12.03$              601.50$                  

20 GE Glass Lens, M2AR10SOH 50 Each 65.00$              3,250.00$               

21 Photocontrol, ES124-WPJ-2.5 – TBK (Fail-On) 500 Each 7.75$                3,875.00$               

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

Wesco Distribution 

dba Brown Wholesale
Voss Electric

Unit

Price

Total

Price

S&K Electronics

Unit

Price

Total

Price
Description of Materials and/or ServicesItem No.

Unit

Price

Total

Price
UnitQty
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CITY OF AVONDALE

BID TABULATION

EN11-071 Streetlight Supplies/Equipment

BID DATE: August 25, 2011

Wesco Distribution 

dba Brown Wholesale
Voss Electric

Unit

Price

Total

Price

S&K Electronics

Unit

Price

Total

Price
Description of Materials and/or ServicesItem No.

Unit

Price

Total

Price
UnitQty

22 Photocontrol, Ripley, New York City 6390-NYC (Fail-Off) 50 Each 24.00$              1,200.00$               

23 Shorting Cap, Ripley, 6005M-320V 10 Each 3.45$                34.50$                    

24 #12 Solid Wire, Copper, THHN, Black 500' Spool $         0.14/ft 70.00$                    

25 #12 Solid Wire, Copper, THHN, White 500" Spool $         0.14/ft 70.00$                    

26 #12 Solid Wire, Copper, THHN, Green 500" Spool $         0.14/ft 70.00$                    

27 #12 Solid Wire, Copper, THHN, Red 500" Spool $         0.14/ft 70.00$                    

55,443.00$             10,001.73$             

5,156.20$               930.16$                  

60,599.20$             10,931.89$             

60,599.20$             10,931.89$             

Yes Yes No

Yes Yes No

Yes Yes No

Yes No No

No No No

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

References Attached & Complete?

Exceptions to Specifications?

Is Contract Properly Signed?

Business License Attached?

SUBTOTAL

Taxes As Applicable

TOTAL

TOTAL SUBMITTED BY BIDDER

Is the Contract Complete?

Page 2 of 2 



CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement - Precise Sign, 

Inc.- City Center Multi-Tenant Sign and Marquee 

MEETING DATE: 
September 6, 2011 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Development Services Director/City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement with Precise 
Sign, Inc. (Precise Sign) for the design and construction of the City Center Multi-Tenant Sign and 
Marquee in the amount of $84,134.32 and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents. 

DISCUSSION:

In an effort to promote City Center business exposure, a multi-tenant sign with marquee is proposed 
to be installed along the frontage of Avondale Boulevard between Dale Earnhardt Drive and City 
Center Drive (see attached vicinity map).  
 
In accordance with the City Center Specific Plan and the City's zoning requirements, the proposed 
multi-tenant sign and marquee will be between 17 feet and 22 feet in height and provide a maximum 
sign area of 170 square feet. The multi-tenant sign with marquee will provide off-site signage for the 
American Sports Center, Double Cask, and Carlos O'Brien Restaurant, as well as future tenants. 
The sign will include six (6) tenant panels (front and back) and will be painted with light/medium 
montex finish color that will be determined by the City. The proposed marquee LED screen will be 
double faced, a minimum of 3'10” x 7'10” in size. The exact location of the sign and marquee will be 
determined during the design and planning period of the project. A conceptual illustration of the 
marquee sign that is consistent with City Center Design Guidelines is attached.  
 
BID PROCESS:  
 
Requests-for-Proposal (RFP) notices were published in the West Valley View on July 29 and August 
5, 2011 and the Arizona Business Gazette on July 28, 2011. Four (4) proposals were received on 
August 18, 2011. Proposals were reviewed and rated in accordance with the scoring criteria 
identified in the RFP. Precise Sign was selected as the most capable firm for this project. Staff 
contacted references and found that Precise Sign is considered to be a competent, knowledgeable, 
and highly recommended sign and marquee manufacturer.  
 
SCOPE OF WORK:  
 
The scope of work for this project includes:  

l Design of a custom multi-tenant sign with a double faced 3'10” x 7'10” electronic marquee  
l Manufacturing and installation of the custom multi-tenant sign with a double faced electronic 

marquee, including all engineered foundations and/or footings.  

 



Optional additional scope of work items include: 

l Upgrading the marquee LED screen to 3'10” x 8'10”  
l Illuminating the tenant panels and City Center sign  
l Customizing three (3) tenant panels (front and back)  

SCHEDULE:  
 
A tentative design and construction schedule is as follows:  
 

PROJECT MILESTONES
TARGET 

DATES

Issue Notice of Award 09/07/11

Begin Preliminary Design 09/14/11

Acceptance of Preliminary Design & Budget 10/11/11

Acceptance of Final Design & Construction Costs by the 
City

10/25/11

Issue Notice to Proceed 10/25/11

Approval of Final Design by the City 11/08/11

Begin Construction 11/16/11

Begin Installation 01/08/12

Complete Construction 01/25/12

BUDGETARY IMPACT:

Precise Sign's base bid was $67,860.85 and $16,273.47 for additional scope of work items, for a 
total bid of $84,134.32. Staff has determined that the additional scope of work items will provide the 
City with maximum benefit and flexibility. Funding in the amount of $84,134.32 is available in CIP 
Parkland Line Item No. 310-1119-00-8210, American Sports Center. 

RECOMMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with Precise 
Sign, Inc. for the design and construction of the City Center Multi-Tenant Sign and Marquee in the 
amount of $84,134.32 and authorize the Mayor, or City Manager and City Clerk to execute the 
necessary documents. 

ATTACHMENTS: 

Click to download

Conceptual Illustration of Multi-Tenant Sign

PSA
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

PAMELA K. LAURIDSEN AND RANDAL G. LAURIDSEN 

d/b/a 

PRECISE SIGN, INC. 

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is entered into 

as of September 6, 2011, between the City of Avondale, an Arizona municipal corporation (the 

“City”) and Pamela K. Lauridsen and Randal G. Lauridsen, an Arizona partnership, d/b/a Precise 

Sign, Inc. (the “Contractor”). 

RECITALS 

A. The City issued Request for Proposals “Multi-Tenant Sign with Marquee Design 

and Construction EN 11-048.2” (the “RFP”), attached hereto as Exhibit A and incorporated 

herein by reference, seeking proposals from vendors for professional design and construction 

services. 

B. The Contractor submitted a Proposal (the “Proposal”) in response to the RFP, 

attached hereto as Exhibit B and incorporated herein by reference, and the City desires to enter 

into an Agreement with the Contractor for design and construction of a Multi-Tenant Sign with 

Marquee (the “Services”). 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 

Contractor hereby agree as follows: 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until June 30, 2012. 

2. Scope of Work.  Contractor shall provide the Services as set forth in the Scope of 

Work and Fee Proposal, attached hereto as Exhibit C and incorporated herein by reference. 

2.1 Reference Standards.  The Contractor shall perform the Services required 

in conformance with (A) the “Uniform Standard Specifications for Public Works Construction,” 

current edition as of the date of award of this Agreement and the Uniform Standard Details for 

Public Works Construction,” current edition as of the date of award of this Agreement, each of 

which are sponsored and distributed by the Maricopa Association of Governments (collectively, 

the “MAG Specifications”) and any amendments or supplements adopted by the City and (B) 

and the City Supplement to the MAG Uniform Standard Specifications and Details for Public 

Works Construction, dated April, 2008 (the “MAG Supplement”), each of which are 

incorporated herein by reference.  In the event of a conflict between the MAG Specifications and 

the MAG Supplement, the MAG Supplement shall prevail.  Additionally, the Contractor shall 
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perform the Services in conformance with the latest editions of the codes listed (as applicable), 

and as amended by City amendments or supplements, and such codes or standards as indicated in 

the Specifications or shown on the Plans.  Each of the reference standards listed below are 

incorporated herein by reference.  In the event of a conflict among the referenced standards, the 

more stringent requirement shall prevail. 

A. International Building Code 

B. National Fire Protection Association “Life Safety” NFPA 

C. International Electric Code 

D. Occupational Safety and Health Administration (OSHA) 

E. Maricopa County Health Department Codes and Regulations 

3. Compensation.  The City shall pay Contractor an amount not to exceed 

$84,134.32 for the Services at the rates as set forth in the Fee Proposal included as a portion of 

the Scope of Work, attached hereto as Exhibit C and incorporated herein by reference. 

4. Payments.  The City shall pay the Contractor monthly, based upon work 

performed and completed to date, and upon submission and approval of invoices.  All invoices 

shall document and itemize all work completed to date.  The invoice statement shall include a 

record of time expended and work performed in sufficient detail to justify payment. 

5. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 

6. Contractor Personnel.  Contractor shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 

Agreement.  Contractor agrees to assign specific individuals to key positions.  If deemed 

qualified, the Contractor is encouraged to hire City residents to fill vacant positions at all levels.  

Contractor agrees that, upon commencement of the Services to be performed under this 

Agreement, key personnel shall not be removed or replaced without prior written notice to the 

City.  If key personnel are not available to perform the Services for a continuous period 

exceeding 30 calendar days, or are expected to devote substantially less effort to the Services 

than initially anticipated, Contractor shall immediately notify the City of same and shall, subject 

to the concurrence of the City, replace such personnel with personnel of substantially equal 

ability and qualifications. 

7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Contractor’s performance.  The Contractor shall provide 

and maintain a self-inspection system that is acceptable to the City. 

8. Licenses; Materials.  Contractor shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 

Contractor.  The City has no obligation to provide Contractor, its employees or subcontractors 

any business registrations or licenses required to perform the specific services set forth in this 

Agreement.  The City has no obligation to provide tools, equipment or material to Contractor. 



1566674.1 

3 

9. Performance Warranty.  Contractor warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 

field. 

10. Indemnification.  To the fullest extent permitted by law, the Contractor shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 

agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 

from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 

but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 

to which any such Indemnified Party may become subject, under any theory of liability 

whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 

of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 

omissions, in connection with the work or services of the Contractor, its officers, employees, 

agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 

of insurance coverage requirements set forth below will in no way be construed as limiting the 

scope of the indemnity in this Section. 

11. Insurance. 

11.1 General. 

A. Insurer Qualifications.  Without limiting any obligations or 

liabilities of Contractor, Contractor shall purchase and maintain, at its own expense, hereinafter 

stipulated minimum insurance with insurance companies authorized to do business in the State of 

Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A- 

or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 

specified herein may result in termination of this Agreement at the City’s option. 

B. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 

Contractor.  The City reserves the right to review any and all of the insurance policies and/or 

endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 

evidence of full compliance with the insurance requirements set forth in this Agreement or 

failure to identify any insurance deficiency shall not relieve Contractor from, nor be construed or 

deemed a waiver of, its obligation to maintain the required insurance at all times during the 

performance of this Agreement. 

C. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 

Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 

arising out of the performance of this Agreement, the City, its agents, representatives, officers, 

directors, officials and employees as Additional Insured as specified under the respective 

coverage sections of this Agreement. 

D. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 

Agreement are satisfactorily performed, completed and formally accepted by the City, unless 

specified otherwise in this Agreement. 
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E. Primary Insurance.  Contractor’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 

Additional Insured. 

F. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 

against the City, its agents, representatives, officials, officers and employees for any claims 

arising out of the work or services of Contractor.  Contractor shall arrange to have such 

subrogation waivers incorporated into each policy via formal written endorsement thereto. 

G. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 

retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 

to the policy limits provided to the City.  Contractor shall be solely responsible for any such 

deductible or self-insured retention amount. 

H. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Contractor shall execute written agreements with its subcontractors 

containing the indemnification provisions set forth in this Section and insurance requirements set 

forth herein protecting the City and Contractor.  Contractor shall be responsible for executing 

any agreements with its subcontractors and obtaining certificates of insurance verifying the 

insurance requirements. 

I. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Contractor will provide the City with suitable evidence of insurance in the 

form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 

required by this Agreement, issued by Contractor’s insurance insurer(s) as evidence that policies 

are placed with acceptable insurers as specified herein and provide the required coverages, 

conditions and limits of coverage specified in this Agreement and that such coverage and 

provisions are in full force and effect.  Confidential information such as the policy premium may 

be redacted from the declaration page(s) of each insurance policy, provided that such redactions 

do not alter any of the information required by this Agreement.  The City shall reasonably rely 

upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 

coverage but such acceptance and reliance shall not waive or alter in any way the insurance 

requirements or obligations of this Agreement.  In the event any insurance policy required by this 

Agreement is written on a “claims made” basis, coverage shall extend for two years past 

completion of the Services and the City’s acceptance of the Contractor’s work or services and as 

evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 

expire during the life of this Agreement, it shall be Contractor’s responsibility to forward 

renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 

certificates of insurance and declarations required by this Agreement shall be identified by 

referencing the RFP number and title or this Agreement.  A $25.00 administrative fee shall be 

assessed for all certificates or declarations received without the appropriate RFP number and title 

or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 

declaration page(s) of the insurance policies submitted without referencing the appropriate RFP 

number and title or a reference to this Agreement, as applicable, will be subject to rejection and 

may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 

include the following provisions: 
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(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 

(a) Commercial General Liability – Under Insurance Services 

Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

(b) Auto Liability – Under ISO Form CA 20 48 or equivalent. 

(c) Excess Liability – Follow Form to underlying insurance. 

(2) Contractor’s insurance shall be primary insurance as respects 

performance of the Agreement. 

(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 

representatives, officers, officials and employees for any claims arising out of work or 

services performed by Contractor under this Agreement. 

(4) A 30-day advance notice cancellation provision.  If ACORD 

certificate of insurance form is used, the phrases in the cancellation provision “endeavor 

to” and “but failure to mail such notice shall impose no obligation or liability of any kind 

upon the company, its agents or representatives” shall be deleted.  Certificate forms other 

than ACORD form shall have similar restrictive language deleted. 

11.2 Required Insurance Coverage. 

A. Commercial General Liability.  Contractor shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 

than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 

Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 

from premises, operations, independent contractors, products-completed operations, personal 

injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 

form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 

clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 

Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 

as an Additional Insured under ISO, Commercial General Liability Additional Insured 

Endorsement form CG 20 10 03 97, or equivalent, which shall read “Who is an Insured (Section 

II) is amended to include as an insured the person or organization shown in the Schedule, but 

only with respect to liability arising out of “your work” for that insured by or for you.”  If any 

Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 

shall be “follow form” equal or broader in coverage scope than underlying insurance. 

B. Vehicle Liability.  Contractor shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Contractor’s owned, hired and 

non-owned vehicles assigned to or used in the performance of the Contractor’s work or services 

under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” “any auto” 

policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by law, for 

claims arising out of the performance of this Agreement, the City, its agents, representatives, 
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officers, directors, officials and employees shall be cited as an Additional Insured under ISO 

Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent.  If any 

Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 

shall be “follow form” equal or broader in coverage scope than underlying insurance. 

C. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Contractor engages in any professional services or work 

adjunct or residual to performing the work under this Agreement, the Contractor shall maintain 

Professional Liability insurance covering negligent errors and omissions arising out of the 

Services performed by the Contractor, or anyone employed by the Contractor, or anyone for 

whose negligent acts, mistakes, errors and omissions the Contractor is legally liable, with an 

unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  

In the event the Professional Liability insurance policy is written on a “claims made” basis, 

coverage shall extend for two years past completion and acceptance of the Services, and the 

Contractor shall be required to submit certificates of insurance and a copy of the declaration 

page(s) of the insurance policies evidencing proper coverage is in effect as required above. 

D. Workers’ Compensation Insurance.  Contractor shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 

having jurisdiction over Contractor’s employees engaged in the performance of work or services 

under this Agreement and shall also maintain Employers Liability Insurance of not less than 

$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 

limit. 

11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or materially changed without 30 days’ prior written notice to the City. 

12. Applicable Law; Venue.  This Agreement shall be governed by the laws of the 

State of Arizona and any suit pertaining to this Agreement may be brought only in courts in 

Maricopa County, Arizona. 

13. Termination; Cancellation. 

13.1 For City’s Convenience.  This Agreement is for the convenience of the 

City and, as such, may be terminated without cause after receipt by Contractor of written notice 

by the City.  Upon termination for convenience, Contractor shall be paid for all undisputed 

services performed to the termination date. 

13.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 

Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 

termination for cause, payment shall be made by the City to the Contractor for the undisputed 

portion of its fee due as of the termination date. 

13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Contractor in the event that the Services are permanently 

abandoned.  In the event of such termination due to work stoppage, payment shall be made by 

the City to the Contractor for the undisputed portion of its fee due as of the termination date. 
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13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 

obligations by the City or any of its departments or agencies if any person significantly involved 

in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 

any of its departments or agencies is, at any time while the Agreement or any extension of the 

Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 

consultant to any other party of the Agreement with respect to the subject matter of the 

Agreement. 

13.5 Gratuities.  The City may, by written notice to the Contractor, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 

employment, entertainment, gifts or otherwise, were offered or given by the Contractor or any 

agent or representative of the Contractor to any officer, agent or employee of the City for the 

purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 

pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 

to recover or withhold from the Contractor an amount equal to 150% of the gratuity. 

13.6 Agreement Subject to Appropriation.  This Agreement is subject to the 

provisions of ARIZ. CONST. ART. IX, § 5 and ARIZ. REV. STAT. § 42-17106.  The provisions of 

this Agreement for payment of funds by the City shall be effective when funds are appropriated 

for purposes of this Agreement and are actually available for payment.  The City shall be the sole 

judge and authority in determining the availability of funds under this Agreement and the City 

shall keep the Contractor fully informed as to the availability of funds for the Agreement.  The 

obligation of the City to make any payment pursuant to this Agreement is a current expense of 

the City, payable exclusively from such annual appropriations, and is not a general obligation or 

indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 

amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 

Agreement shall terminate at the end of then-current fiscal year and the City and the Contractor 

shall be relieved of any subsequent obligation under this Agreement. 

14. Miscellaneous. 

14.1 Independent Contractor.  The Contractor acknowledges and agrees that the 

Services provided under this Agreement are being provided as an independent contractor, not as 

an employee or agent of the City.  Contractor, its employees and subcontractors are not entitled 

to workers’ compensation benefits from the City.  The City does not have the authority to 

supervise or control the actual work of Contractor, its employees or subcontractors.  The 

Contractor, and not the City, shall determine the time of its performance of the services provided 

under this Agreement so long as Contractor meets the requirements of its agreed Scope of Work 

as set forth in Section 2 above.  Contractor is neither prohibited from entering into other 

contracts nor prohibited from practicing its profession elsewhere.  City and Contractor do not 

intend to nor will they combine business operations under this Agreement. 

14.2 Laws and Regulations.  The Contractor shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 

person for whom the Contractor is responsible remains in compliance with all rules, regulations, 

ordinances, statutes or laws affecting the Services, including but not limited to, the following: 

(A) existing and future City and County ordinances and regulations, (B) existing and future state 
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and federal laws and (C) existing and future Occupational Safety and Health Administration 

standards. 

14.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 

the Contractor. 

14.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 

included herein and, if through mistake or otherwise any such provision is not inserted, or is not 

correctly inserted, then upon the application of either party, the Agreement will promptly be 

physically amended to make such insertion or correction. 

14.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 

affect any other provision or application of the Agreement which may remain in effect without 

the invalid provision or application. 

14.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 

the other.  An employee or agent of one party shall not be deemed or construed to be the 

employee or agent of the other for any purpose whatsoever.  The Contractor is advised that taxes 

or Social Security payments will not be withheld from any City payments issued hereunder and 

Contractor agrees to be fully and solely responsible for the payment of such taxes or any other 

tax applicable to this Agreement. 

14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 

agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 

superseded by this Agreement.  No representations, warranties, inducements or oral agreements 

have been made by any of the parties except as expressly set forth herein, or in any other 

contemporaneous written agreement executed for the purposes of carrying out the provisions of 

this Agreement.  This Agreement shall be construed and interpreted according to its plain 

meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 

the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 

and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 

Contractor without prior, written permission of the City signed by the City Manager and no 

delegation of any duty of Contractor shall be made without prior, written permission of the City 

signed by the City Manager.  Any attempted assignment or delegation by Contractor in violation 

of this provision shall be a breach of this Agreement by Contractor. 

14.9 Subcontracts.  No subcontract shall be entered into by the Contractor with 

any other party to furnish any of the material or services specified herein without the prior 

written approval of the City.  The Contractor is responsible for performance under this 

Agreement whether or not subcontractors are used. 
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14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 

available by law in the event of any claim of default or breach of this Agreement.  The failure of 

the City to insist upon the strict performance of any term or condition of this Agreement or to 

exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 

the City’s acceptance of and payment for services, shall not release the Contractor from any 

responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 

waiver of any right of the City to insist upon the strict performance of this Agreement. 

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 

hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 

fees and reasonable costs and expenses, determined by the court sitting without a jury, which 

shall be deemed to have accrued on the commencement of such action and shall be enforced 

whether or not such action is prosecuted through judgment. 

14.12 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 

14.13 Offset. 

A. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Contractor any amounts Contractor owes 

to the City for damages resulting from breach or deficiencies in performance or breach of any 

obligation under this Agreement. 

B. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Contractor any amounts Contractor owes to the City for delinquent fees, 

transaction privilege taxes and property taxes, including any interest or penalties. 

14.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 

duly given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. 

Mail, registered or certified, return receipt requested, to the address set forth below, (C) given to 

a recognized and reputable overnight delivery service, to the address set forth below or (D) 

delivered by facsimile transmission to the number set forth below: 

If to the City:  City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Facsimile:  (623) 333-0100 

Attn:  Charles P. McClendon, City Manager 

With copy to:   GUST ROSENFELD, P.L.C. 

One East Washington Street, Suite 1600 

Phoenix, Arizona  85004-2553 

Facsimile:  (602) 254-4878 

Attn:  Andrew J. McGuire, Esq. 
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If to Contractor: Precise Signs, Inc. 

3914 West Maricopa Street 

Phoenix, Arizona  85009 

Facsimile:  (602) 278-2523 

Attn:  Amanda Lauridsen 

or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 

received (A) when delivered to the party, (B) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage, (C) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day, or 

(D) when received by facsimile transmission during the normal business hours of the recipient.  

If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a party shall mean and 

refer to the date on which the party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

14.15 Confidentiality of Records.  The Contractor shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 

information contained in its records or obtained from the City or from others in carrying out its 

obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 

employees, except as required to perform Contractor’s duties under this Agreement.  Persons 

requesting such information should be referred to the City.  Contractor also agrees that any 

information pertaining to individual persons shall not be divulged other than to employees or 

officers of Contractor as needed for the performance of duties under this Agreement. 

14.16 Records and Audit Rights.  Contractor’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 

evidence relating to this Agreement, including the papers of any Contractor and its 

subcontractors’ employees who perform any work or services pursuant to this Agreement to 

ensure that the Contractor and its subcontractors are complying with the warranty under 

subsection 14.17 below (all of the foregoing hereinafter referred to as “Records”), shall be open 

to inspection and subject to audit and/or reproduction during normal working hours by the City, 

to the extent necessary to adequately permit (A) evaluation and verification of any invoices, 

payments or claims based on Contractor’s and its subcontractors’ actual costs (including direct 

and indirect costs and overhead allocations) incurred, or units expended directly in the 

performance of work under this Agreement and (B) evaluation of the Contractor’s and its 

subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 

14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 

Contractor and its subcontractors hereby waive any rights to keep such Records confidential.  

For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 

City shall have access to said Records, even if located at its subcontractors’ facilities, from the 

effective date of this Agreement for the duration of the work and until three years after the date 

of final payment by the City to Contractor pursuant to this Agreement.  Contractor and its 

subcontractors shall provide the City with adequate and appropriate workspace so that the City 

can conduct audits in compliance with the provisions of this subsection.  The City shall give 
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Contractor or its subcontractors reasonable advance notice of intended audits.  Contractor shall 

require its subcontractors to comply with the provisions of this subsection by insertion of the 

requirements hereof in any subcontract pursuant to this Agreement. 

14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Contractor and its subcontractors warrant compliance with all federal immigration 

laws and regulations that relate to their employees and their compliance with the E-verify 

requirements under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractor’s failure to 

comply with such warranty shall be deemed a material breach of this Agreement and may result 

in the termination of this Agreement by the City. 

14.18 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Contractor certifies that it does not have scrutinized business 

operations in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 

operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as 

applicable.  If the City determines that the Contractor submitted a false certification, the City 

may impose remedies as provided by law including terminating this Agreement pursuant to 

subsection 13.2 above. 

14.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the terms of this Agreement, the Scope of Work and Fee Proposal, the RFP 

and the Contractor’s Proposal, the documents shall govern in the order listed herein.  

Notwithstanding the forgoing, Contractor expressly acknowledges and agrees unauthorized 

terms, conditions, exceptions, limitations or provisions in conflict with the terms of this 

Agreement, including any agreements provided in the Contractor’s Proposal as exhibits or 

examples (collectively, the “Unauthorized Conditions”), other than the City’s project-specific 

requirements, are expressly declared void and shall be of no force and effect.  Acceptance by the 

City of any Service, material or invoice containing any such Unauthorized Conditions or failure 

to demand full compliance with the terms or conditions set forth in this Agreement or the City’s 

acceptance of and payment for Services and materials shall not alter or relieve Contractor from, 

nor be construed or deemed a waiver of, its requirements and obligations imposed by this 

Agreement or by law, and shall not be deemed a waiver of any right of the City to insist upon the 

strict performance of this Agreement. 

14.20 Non-Exclusive Contract.  This Agreement is entered into with the 

understanding and agreement that it is for the sole convenience of the City.  The City reserves 

the right to obtain like goods and services from another source when necessary. 

14.21 Cooperative Purchasing.  Specific eligible political subdivisions and 

nonprofit educational or public health institutions (“Eligible Procurement Unit(s)”) are permitted 

to utilize procurement agreements developed by the City, at their discretion and with the 

agreement of the awarded Contractor.  Contractor may, at its sole discretion, accept orders from 

Eligible Procurement Unit(s) for the purchase of the materials and/or services at the prices and 

under the terms and conditions of this Agreement, in such quantities and configurations as may 

be agreed upon between the parties.  All cooperative procurements under this Agreement shall be 

transacted solely between the requesting Eligible Procurement Unit and Contractor.  Payment for 

such purchases will be the sole responsibility of the Eligible Procurement Unit.  The exercise of 

any rights, responsibilities or remedies by the Eligible Procurement Unit shall be the exclusive 
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obligation of such unit.  The City assumes no responsibility for payment, performance or any 

liability or obligation associated with any cooperative procurement under this Agreement.  The 

City shall not be responsible for any disputes arising out of transactions made by others. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 

and year first set forth above. 

“City” 

 

CITY OF AVONDALE, an Arizona 

municipal corporation 

 

 

       

Charles P. McClendon, City Manager 

 

ATTEST: 

 

 

       

Carmen Martinez, City Clerk 

 

(ACKNOWLEDGMENT) 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

This instrument was acknowledged before me on      , 2011, 

by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 

municipal corporation, on behalf of the City of Avondale. 

 

 

       

Notary Public in and for the State of Arizona 

(affix notary seal here) 
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“Contractor” 

 

 

 

              

Pamela K. Lauridsen     Randal G. Lauridsen 

 

 

(ACKNOWLEDGMENTS) 

 

 

STATE OF     ) 

     ) ss. 

COUNTY OF     ) 

 

On this ______ day of ____________________, 2011, before me personally appeared 

Pamela K. Lauridsen, whose identity was proven to me on the basis of satisfactory evidence to 

be the person who she claims to be, and acknowledged that she signed the above/attached 

document. 

 

 

       

Notary Public in and for the State of    

(affix notary seal here) 

 

 

STATE OF     ) 

     ) ss. 

COUNTY OF     ) 

 

On this ______ day of ____________________, 2011, before me personally appeared 

Randal G. Lauridsen, whose identity was proven to me on the basis of satisfactory evidence to be 

the person who she claims to be, and acknowledged that he signed the above/attached document. 

 

 

       

Notary Public in and for the State of    

(affix notary seal here) 
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EXHIBIT A 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

PAMELA K. LAURIDSEN AND RANDAL G. LAURIDSEN 

d/b/a 

PRECISE SIGN, INC. 

 

[RFP] 

 

See following pages. 
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CITY OF AVONDALE 

ENGINEERING DEPARTMENT 

 

REQUEST FOR PROPOSALS 

FOR 

MULTI-TENANT SIGN & MARQUEE DESIGN AND CONSTRUCTION 

City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

SOLICITATION INFORMATION AND SELECTION SCHEDULE 

Solicitation Number: EN 11-048.2 

Solicitation Title: Multi-Tenant Sign & Marquee Design and

Construction 

Release Date: July 28, 2011 

NON-MANDATORY 

Pre-Submittal Conference: 

August 4, 2011 

10:00 a.m. (local time, Phoenix, Arizona) 

Avondale Civic Center 

Sonoran Conference Room 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Final Date for Inquiries: August 10, 2011 

Proposal Due Date and Time: August 18, 2011 

3:00 p.m. (local time, Phoenix, Arizona) 

Shortlist Announced for Oral Interviews: August 24, 2011 

Oral Interviews (if necessary): August 31, 2011 

Target City Council Award Date: September 6, 2011 

Anticipated Agreement Start Date: September 7, 2011 

City Representatives: Charles Andrews candrews@avondale.org 

623-333-4216 

Loretta Browning lbrowning@avondale.org 

623-333-2029 

* In the event that a Vendor cannot be selected based solely on Proposals submitted Oral Interviews may 

be conducted at the City’s sole discretion. 

** The City of Avondale reserves the right to amend the solicitation schedule as necessary. 
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I. RFP PROCESS; AWARD OF AGREEMENT 

 

1. Purpose; Scope of Work.  The City of Avondale (the “City”) is issuing this 

Request For Proposals (this “RFP”) seeking proposals (“Proposals”) from qualified, licensed 

firms (“Vendors”) interested in providing professional services for design and construction of 

one multi-tenant sign with marquee for Avondale City Center Phase I (the “Project”), as more 

particularly described in the Scope of Work attached to the sample Professional Services 

Agreement as Exhibit C (the “Services”), and incorporated herein by reference.  In accordance 

with the City’s Procurement Code, the City will accept sealed Proposals for the Services 

specified in the Scope of Work in the sample Professional Services Agreement. 

 

2. Preparation/Submission of Proposal.  Vendors are invited to participate in the 

competitive selection process for the Services outlined in this RFP.  Responding parties shall 

review their Proposal submissions to ensure the following requirements are met. 

 

2.1 Irregular or Non-responsive Proposals.  The City shall consider as 

“irregular” or “non-responsive” and reject any Proposal not prepared and submitted in 

accordance with this RFP, or any Proposal lacking sufficient information to enable the City to 

make a reasonable determination of compliance to the minimum qualifications.  Unauthorized 

conditions, limitations, or provisions shall be cause for rejection.  Proposals may be deemed non-

responsive at any time during the evaluation process if, in the sole opinion of the City: 

 

a. Vendor does not meet the minimum required skill, experience or 

requirements to perform or provide the Service. 

 

b. Vendor has a past record of failing to fully perform or fulfill 

contractual obligations. 

 

c. Vendor cannot demonstrate financial stability. 

 

d. Vendor’s Proposal contains false, inaccurate or misleading 

statements that, in the opinion of the City Manager or authorized designee, is intended to mislead 

the City in its evaluation of the Proposal. 

 

2.2 Submittal Quantities.  Interested Vendors must submit one (1) original 

and five (5) copies (six (6) total submittals) of the Proposal.  In addition, interested parties must 

submit one (1) original copy of the Proposal on a CD-ROM (or electronic media approved by 

the City) in printable Adobe or Microsoft Word format (or other format approved by the City).  

Failure to adhere to the submittal quantity criteria shall result in the Proposal being considered 

non-responsive. 

 

2.3 Required Submittal.  The Proposal shall be submitted with a cover letter 

with an original ink signature by a person authorized to bind the Vendor.  Proposals submitted 

without a cover letter with an original ink signature by a person authorized to bind the Vendor 

shall be considered non-responsive.  The Proposal shall be a maximum of twelve (12) pages to 
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address the Proposal criteria (excluding resumes and the Vendor Information Form, but 

including the materials necessary to address Project understanding, general information, 

organizational chart, photos, tables, graphs, and diagrams).  Each page side (maximum 8 1/2” x 

11”) with criteria information shall be counted.  However, one page may be substituted with an 

11” x 17” sheet of paper, folded to 8 1/2” x 11”, showing a proposed Project schedule or 

organizational chart and only having information on one side.  Cover, back, table of contents and 

tabs may be used and shall not be included in the page count, unless they include additional 

project-specific information or Proposal criteria responses.  The minimum allowable font for the 

Proposal is 11 pt, Arial or Times New Roman.  Failure to adhere to the page limit, size and font 

criteria and shall result in the Proposal being considered non-responsive.  Telegraphic 

(facsimile), electronic (e-mail) or mailgram Proposals will not be considered. 

 

2.4. Vendor Responsibilities.  All Vendors shall (a) examine the entire RFP, 

(b) seek clarification of any item or requirement that may not be clear, (c) check all responses for 

accuracy before submitting a Proposal and (d) submit the entire Proposal by the Proposal Due 

Date and Time.  Late Proposals will not be considered.  A Vendor submitting a late Proposal 

shall be so notified.  Negligence in preparing a Proposal confers no right of withdrawal after the 

Proposal Due Date and Time. 

 

2.5. Sealed Submittals.  All Proposals shall be sealed and clearly marked with 

the RFP number and title, (EN 11-048.2) Multi-Tenant Sign & Marquee Design and 

Construction, on the lower left hand corner of the mailing envelope.  A return address must also 

appear on the outside of the sealed Proposal.  The City is not responsible for the pre-opening of, 

post-opening of, or the failure to open, any Proposals not properly addressed or identified. 

 

2.6. Pricing.  The Vendor shall submit the same number of copies of the Fee 

Proposal as described in Section I, 2.2 in a separate, sealed envelope enclosed with the 

Vendor’s Proposal.  Pricing shall be inclusive of all of the Services in the Scope of Work as 

described in the Professional Service Agreement in Exhibit C. 

 

2.7. Address.  All Proposals shall be directed to the following address:  City 

Clerk, 11465 West Civic Center Drive, Suite 200, Avondale, Arizona 85323, or hand-delivered 

to the City Clerk’s office by the Proposal Due Date and Time indicated on the cover page of this 

RFP. 

 

2.8. Pricing Errors.  If price is a consideration and in case of error in the 

extension of prices in the Proposal, the unit price shall govern.  Periods of time, stated as number 

of days, shall be calendar days. 

 

2.9. Proposal Irrevocable.  In order to allow for an adequate evaluation, the 

City requires the Proposal to be valid and irrevocable for 90 days after the Proposal Due Date 

and Time indicated on the cover of this RFP. 

 

2.10 Amendment/Withdrawal of Proposal.  At any time prior to the specified 

Proposal Due Date and Time, a Vendor (or designated representative) may amend or withdraw 
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its Proposal.  Any erasures, interlineations, or other modifications in the Proposal shall be 

initialed in original ink by the authorized person signing the Proposal.  Facsimile, electronic (e-

mail) or mailgram Proposal amendments or withdrawals will not be considered.  No Proposal 

shall be altered, amended or withdrawn after the specified Proposal Due Date and Time. 

 

3. Cost of Proposal Preparation.  The City does not reimburse the cost of 

developing, presenting or providing any response to this solicitation.  Proposals submitted for 

consideration should be prepared simply and economically, providing adequate information in a 

straightforward and concise manner.  The Vendor is responsible for all costs incurred in 

responding to this RFP.  All materials and documents submitted in response to this RFP become 

the property of the City and will not be returned. 

 

4. Inquiries. 

 

4.1 Written/Verbal Inquiries.  Any question related to the RFP shall be 

directed to one of the City Representatives whose names appear on the cover page of this RFP.  

Questions shall be submitted in writing or via e-mail by the close of business on the Final Date 

for Inquiries indicated on the cover page of this RFP or submitted verbally (a) at the Pre-

Submittal Conference on the date indicated on the cover page of this RFP (if such Pre-Submittal 

Conference is held) or (b) after the Pre-Submittal Conference but before the Final Date for 

Inquiries indicated on the cover page of this RFP.  In the event the City is closed on the Final 

Date for Inquiries, the Vendor shall submit the question(s) to one of the City Representatives via 

e-mail or voicemail.  Any inquiries related to this RFP shall refer to the number and title, page 

and paragraph.  However, the Vendor shall not place the RFP number and title on the outside of 

any envelope containing questions, because such an envelope may be identified as a sealed 

Proposal and may not be opened until after the Proposal Due Date and Time. 

 

4.2 Inquiries Answered.  Written questions will be read and answered at the 

Pre-Submittal Conference on the date indicated on the cover page of this RFP.  Verbal or 

telephone inquiries directed to City staff will not be answered.  Within two (2) business days 

following the Pre-Submittal Conference, answers to all questions received in writing or via e-

mail or verbally at the Pre-Submittal Conference will be mailed, sent via facsimile and/or e-

mailed to all parties who obtained an RFP package from the City and who legibly provided their 

mailing address, facsimile and/or e-mail address to the City.  No questions, submitted in any 

form, will be answered after the Final Date for Inquiries listed on the cover of this RFP. 

 

5. Pre-Submittal Conference.  A Pre-Submittal Conference may be held.  If 

scheduled, the date and time of this conference will be indicated on the cover page of this RFP.  

This conference may be designated as mandatory or non-mandatory on the cover page of this 

RFP.  Additionally, if the Pre-Submittal Conference is designated as mandatory, failure to attend 

shall render that Vendor’s Proposal non-responsive.  Vendors are strongly encouraged to attend 

those Pre-Submittal Conferences designated as non-mandatory.  The purpose of this conference 

will be to clarify the contents of this RFP in order to prevent any misunderstanding of the City’s 

requirements.  Any doubt as to the requirements of this RFP or any apparent omission or 

discrepancy should be presented to the City at this conference.  The City will then determine if 
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any action is necessary and may issue a written amendment or addendum to the RFP.  Oral 

statements or instructions will not constitute an amendment or addendum to this RFP.  Any 

addendum issued as a result of any change in this RFP shall become part of the RFP and must be 

acknowledged in the Proposal submittal.  Failure to indicate receipt of the addendum shall result 

in the Proposal being rejected as non-responsive. 

 

6. Payment Requirements; Payment Discounts.  Any Proposal that requires payment 

in less than 30 calendar days shall not be considered.  Payment discounts of 30 calendar days or 

more will be deducted from the Proposal price in determining the low Proposal.  The City shall 

be entitled to take advantage of any payment discount offered by the Vendor provided payment 

is made within the discount period. 

 

7. Federal Excise Tax.  The City is exempt from Federal Excise Tax, including the 

Federal Transportation Tax.  Sales tax, if any, shall be indicated as a separate item. 

 

8. Public Record.  All Proposals shall become the property of the City and shall 

become a matter of public record available for review, subsequent to the award notification, in 

accordance with the City’s Procurement Code. 

 

9. Confidential Information.  If a Vendor believes that a Proposal or protest contains 

information that should be withheld from the public record, a statement advising the City 

Representative of this fact shall accompany the submission and the information shall be 

identified.  The information identified by the Vendor as confidential shall not be disclosed until 

the City Representative makes a written determination.  The City Representative shall review the 

statement and information and shall determine in writing whether the information shall be 

withheld.  If the City Representative determines to disclose the information, the City 

Representative shall inform the Vendor in writing of such determination. 

 

10. Vendor Licensing and Registration.  Prior to the award of the Agreement, the 

successful Vendor shall (a) be licensed with the Arizona Corporation Commission to do business 

in Arizona and (b) have a completed Request for Vendor Number on file with the City Financial 

Services Department.  The Vendor shall provide licensure information with the Proposal.  

Corporations and partnerships shall be able to provide a Certificate of Good Standing from the 

Arizona Corporation Commission. 

 

11. Certification.  By submitting a Proposal, the Vendor certifies: 

 

11.1 No Collusion.  The submission of the Proposal did not involve collusion 

or other anti-competitive practices. 

 

11.2 No Discrimination.  It shall not discriminate against any employee or 

applicant for employment in violation of Federal Executive Order 11456. 

 

11.3 No Gratuity.  It has not given, offered to give, nor intends to give at any 

time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special 
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discount, trip favor or service to a City employee, officer or agent in connection with the 

submitted Proposal.  It (including the Vendor’s employees, representatives, agents, lobbyists, 

attorneys, and subcontractors) has refrained, under penalty of disqualification, from direct or 

indirect contact for the purpose of influencing the selection or creating bias in the selection 

process with any person who may play a part in the selection process, including the Selection 

Committee, elected officials, the City Manager, Assistant City Managers, Department Heads, 

and other City staff.  All contact must be addressed to the City’s Procurement Agent, except for 

questions submitted as set forth in Section 4, Inquiries, above.  Any attempt to influence the 

selection process by any means shall void the submitted Proposal and any resulting Agreement. 

 

11.4 Financial Stability.  It is financially stable, solvent and has adequate cash 

reserves to meet all financial obligations including any potential costs resulting from an award of 

the Agreement. 

 

11.5 No Signature/False or Misleading Statement.  Failure to sign the Proposal, 

or signing it with a false or misleading statement, shall void the submitted Proposal and any 

resulting Agreement. 

 

11.6 Professional Services Agreement.  In addition to reviewing and 

understanding the submittal requirements, it has reviewed the attached sample Professional 

Service Agreement including the Scope of Work and other Exhibits. 

 

12. Award of Agreement. 

 

12.1 Selection.  A Selection Committee composed of representatives from the 

City will conduct the selection process according to the schedule listed on the cover page of this 

RFP.  Proposals shall be opened at the time and place designated on the cover page of this RFP.  

The name of each Vendor and the identity of the RFP for which the Proposal was submitted shall 

be publicly read and recorded in the presence of witnesses.  PRICES SHALL NOT BE READ.  

The Selection Committee will create a final ranking of the Vendors based upon its evaluation of 

(a) the Proposal, (b) information provided by references and (c) criteria outlined in this RFP.  

The Selection Committee will select three (3), but no more than five (5) finalists that will be 

invited for Oral Interviews with the Selection Committee.  The City will conduct the Oral 

Interviews with the selected Vendors and upon completion of the final tabulation of points for 

scored components, will create a final list, in order of preference, of the three (3) most qualified 

Vendors.  The Selection Committee will enter into negotiations with the highest scoring Vendor 

from the final list.  After the City has entered into an Agreement with the successful Vendor, the 

successful Proposal and the scoring documentation shall be open for public inspection. 

 

12.2 Line Item Option.  Unless the Proposal states otherwise, or unless 

otherwise provided within this RFP, the City reserves the right to award by individual line item, 

by group of line items, or as a total, whichever is deemed most advantageous to the City. 

 

12.3 Form of Agreement.  The selected Vendor will be required to execute the 

City’s standard Professional Services Agreement in a form acceptable to the City Attorney.  A 
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sample of the standard agreement is included with this RFP.  If the City is unsuccessful in 

negotiating an Agreement with the highest-scoring Vendor, the City may then negotiate with the 

second, then third, highest-scoring Vendor until an Agreement is executed.  City Council 

approval may be required.  The City reserves the right to terminate the selection process at any 

time. 

 

12.4 Waiver; Rejection; Reissuance.  Notwithstanding any other provision of 

this RFP, the City expressly reserves the right to:  (a) waive any immaterial defect or informality, 

(b) reject any or all Proposals or portions thereof and (c) reissue an RFP. 

 

12.5 Protests.  Any Vendor may protest this RFP issued by the City, the 

proposed award of an Agreement, or the actual award of an Agreement.  All protests will be 

considered in accordance with the City Procurement Code. 

 

13. Offer.  A Proposal is an offer to contract with the City based upon the terms, 

conditions and specifications contained in this RFP and the Vendor’s responsive Proposal, unless 

any of the terms, conditions, or specifications is modified by a written addendum or agreement 

amendment.  Provided, however, that no contractual relationship shall be established until the 

Vendor has signed, and the City has approved, a professional services agreement between the 

City and the Vendor in the form acceptable to the City Attorney.  A sample Professional Services 

Agreement is included herein. 

 

II. PROPOSAL FORMAT; SCORING 

 

Upon receipt of a Proposal, each submittal will be reviewed for compliance with the 

Proposal requirements by the Selection Committee.  Proposals shall be organized and submitted 

in the format as outlined below.  Failure to conform to the designated format, standards and 

minimum requirements may result in a determination that the Proposal is non-responsive.  

Additionally, the Selection Committee will evaluate and award points to each Proposal based 

upon the evaluation criteria as outlined in this document.  Points listed below are the maximum 

number of points possible for each criteria and not the minimum number that the Selection 

Committee may award.  If necessary, the Selection Committee will conduct Oral Interviews with 

at least three (3) of the highest ranked Vendors based upon the Proposal submittal scoring. 

 

Section 1:  General Information        5 pts 

 

A. One page cover letter as described in Section I, 2.3. 

 

B. Explain the legal organization of the Vendor.  Provide identification information 

of the Vendor.  Include the legal name, address, identification number and legal form of the 

Vendor (e.g., partnership, corporation, joint venture, sole proprietorship).  If a joint venture, 

identify the members of the joint venture and provide all of the information required under this 

section for each member.  If the Vendor is a wholly owned subsidiary of another company, 

identify the parent company.  Provide the name, address and telephone number of the person to 

contact concerning the Proposal. 
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C. Identify the location of the Vendor’s principal office and the local work office, if 

different. 

 

D. Provide a general description of the Vendor that is proposing to provide the 

Services, including years in business. 

 

E. Identify any contract or subcontract held by the Vendor or officers of the Vendor 

that have been terminated within the last five (5) years.  Briefly describe the circumstances and 

the outcome. 

 

F. Identify any claims arising from a contract which resulted in litigation or 

arbitration within the last five (5) years.  Briefly describe the circumstances and the outcome. 

 

G. Vendor Information Form (may be attached as separate appendix). 

 

Section 2:  Experience and Qualifications of the Vendor     20 pts 

 

A. Provide a detailed description of the Vendor’s experience in providing similar 

services to other entities, specifically relating to experience with sign design and construction on 

at least three (3) similar successful projects completed within the last seven (7) years. 

 

B. With respect to Section A above, provide references from at least three (3) 

organizations for which the Vendor has provided projects of similar size or scope to the City’s 

proposed Project.  This list shall include, at a minimum, the following: 

 

(i) Name of company or organization. 

(ii) Contact name. 

(iii) Contract address, telephone number and e-mail address. 

(iv) Project description, including details about how each project is similar to 

the one described in this Proposal. 

 

The above information must be current, as this will be used to verify references.  

Inability of the City to verify references shall result in the Proposal being considered non-

responsive. 

 

Section 3:  Personnel Experience        20 pts 

 

A. Identify each key personnel member that will render services to the City including 

title and relevant experience required, including the proposed Project Manager. 

 

B. Indicate the roles and responsibilities of each key position.  Include senior 

members of the Vendor only from the perspective of what their role will be in providing services 

to the City. 
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C. If a subcontractor will be used for all work of a certain type, include information 

on this subcontractor.  A detailed plan for providing supervision must be included. 

 

D. Attach a résumé and evidence of current licenses and certifications, for each key 

personnel member and/or subcontractor to be involved in this Project.  Résumés should be 

attached together as a single appendix at the end of the Proposal and will not count toward the 

Proposal page limit.  Attach a brief (two page maximum) resume for each person. 

 

E. Include senior members of the firm only from the perspective of what their role 

would be in providing services to the City. 

 

Section 4:  Project Approach        25 pts 

 

A. Describe the Vendor’s approach to performing the required Services in the Scope 

of Work described in the Professional Services Agreement in Exhibit C, including the following 

processes: 

(i) Include a sample proposed schedule of services 

(ii) Estimating. 

(iii) Scheduling. 

(iv) Cost controls. 

(v) Project management and team organization during design and construction 

phase services. 

(vi) Management of overhead costs. 

(vii) Managing subcontractors. 

(viii) Quality control. 

(ix) Process for incorporating the City decision makers into the design process. 

 

B. Describe any alternate approaches if it is believed that such an approach would 

best suit the needs of the City.  Include rationale for alternate approaches, and indicate how the 

Vendor will ensure that all efforts are coordinated with the City’s general objectives. 

 

Section 5:  Project Schedule:        20 pts 

 

Provide a Project schedule showing key project milestones and deliverables.  The 

schedule shall demonstrate Vendor’s ability to meet the designated milestones as listed in 

Exhibit C.  All Services of the successful Vendor must reach full completion and shall not 

exceed a 90 day period after the Notice to Proceed has been issued by City.  Assumptions used in 

developing the schedule shall be identified and at a minimum the proposed schedule shall 

include projected number of weeks required to complete. 

 

Section 6:  Pricing          10 pts 

 

Vendor shall submit the same number of copies of the Fee Proposal as described in 

Section I, 2.6 in a separate, sealed envelope enclosed with the Vendor’s Proposal with the 
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signature of the representative of the Vendor who is authorized to make such an offer.  The Fee 

Proposal shall be provided with sufficient detail to permit full evaluation of the Proposal. 

 

Total Possible Points for Proposal:        100 

 

III. ORAL INTERVIEWS; SCORING 

 

In the event that a Vendor cannot be selected based solely on the Proposals submitted, up 

to three (3) Vendors may be selected for Oral Interviews.  The selected Vendors will be invited 

to participate in discussions with the Selection Committee on the date indicated on the cover 

page of this RFP and awarded points based upon the criteria as outlined below.  Vendors may be 

given additional information for these Oral Interviews.  These discussions will relate less to the 

past experience and qualifications already detailed in the Proposals and relate more to 

identification of the Vendor’s project approach and to an appraisal of the people who would be 

directly involved in this Services for this RFP. 

 

Oral Interview 

10 General Information 

25 Experience and Qualifications of the Vendor 

20 Key Positions 

45 Proposed Project 

100 Total Possible Points for Oral Interview 

 

Total Points Possible for this RFP:        200 
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IV. VENDOR INFORMATION FORM 

 

By submitting a Proposal, the submitting Vendor certifies that it has reviewed the administrative 

information and draft of the Professional Services Agreement’s terms and conditions and, if 

awarded the Agreement, agrees to be bound thereto. 

 

              

VENDOR SUBMITTING PROPOSAL  FEDERAL TAX ID NUMBER 

 

 

              

PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 

 

 

              

ADDRESS      TELEPHONE   FAX # 

 

 

              

CITY  STATE ZIP   DATE 

 

WEB SITE:       E-MAIL ADDRESS:      

 

  

 

SMALL, MINORITY, DISADVANTAGED AND WOMEN-OWNED BUSINESS 

ENTERPRISES (check appropriate item(s): 

 

  Small Business Enterprise (SBE) 

  Minority Business Enterprise (MBE) 

  Disadvantaged Business Enterprise (DBE) 

  Women-Owned Business Enterprise (WBE) 

 

Has the Vendor been certified by any jurisdiction in Arizona as a minority or woman-owned 

business enterprise? 

 

If yes, please provide details and documentation of the certification. 

 



1566674.1 

EXHIBIT B 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

PAMELA K. LAURIDSEN AND RANDAL G. LAURIDSEN 

d/b/a 

PRECISE SIGN, INC. 

 

[Contractor’s Proposal] 

 

See following pages. 

 

 



























PRECISE
S  I  G  N

04.07.11.1

P

P     r     e     c     i     s     e        S     i     g     n Patagonia Schools

Patagonia, AZ
fax 602.278.2523

3914 west maricopa street

phoenix, arizona 85009

Date:

Revisions:

04.7.11.1

602.278.2906

email: precisesigninc@aol.com

SHEET

NUMBER

DESIGN NO.

LANDLORD:

CUSTOMER:FONT SELECTION: PROJECT:

ROC  098713  L-38
.01

             

This is an original unpublished drawing submitted solely for the project being planned.

It is not to be reproduced in any manner or shown to persons outside your organization

without the express written authorization of Precise Sign Company.

Customer Custom Layout
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10’-0"
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Sample Design Concept
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TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

PAMELA K. LAURIDSEN AND RANDAL G. LAURIDSEN 

d/b/a 

PRECISE SIGN, INC. 

 

[Scope of Work and Fee Proposal] 

 

See following pages. 
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SCOPE OF WORK 

AND 

FEE PROPOSAL 

1. The Contractor shall design and construct a single multi-tenant sign with marquee 

(the “Marquee Sign”) which is intended to be the primary roadside signage for Phase I of City 

Center along the east side of Avondale Boulevard in front of the Randall McDaniel Sports 

Center and Main Street Retail.  The location of the Marquee Sign will be on the east side of 

Avondale Boulevard between the public sidewalk and the existing retention basin.  An 

approximate location for the Marquee Sign is shown in Figure 1.  The actual location of the 

Marquee Sign will be decided upon during the design and planning period. 

2. The Contractor shall design and construct the Marquee Sign for City Center Phase 

I Design of the Marquee Sign will be similar in size, design and scope as the concept illustrated 

in Figure 2 and as more particularly described in the Fee Proposal below.  .  The Marquee Sign 

design, construction and materials must reflect the intent of the City.  The orientation of the sign, 

the size of the marquee, the size of LED, live feed, graphics, full color video, options such as 

single face vs. double face, smoothness of sign, texture, need for special inspections or certified 

welders, illumination of the sign, and other options and details will be finalized during the design 

process. 

3. The Contractor shall prepare construction documents which may include, but will 

not limited to, the following: architectural plans and exhibits, structural/foundation plans, 

electrical plans, grading plans, shop drawings and technical specifications.  The design must 

comply with all applicable City and industry standards and specifications as well as local and 

State building codes. 

4. The Contractor shall be responsible for submitting a sign permit application, fee 

and artwork complying with the approved City Center Plan to the City for review and approval 

of design compliance, location compliance, and electrical and structural compliance. 

5. The City will be responsible for all aspects of the Project related to providing 

power to the Marquee Sign.  SRP will provide a single 100 amp service for the Marquee Sign 

and the City will install the necessary conduits from the 100 amp pedestal to the Marquee Sign.  

According to SRP, either 110 volts or 220 volts can be pulled from the transformer.  All conduits 

for DSL, phone and fiber optic will be installed by the City.  The Contractor’s Proposal indicates 

the type of communication line may be best for this Project.  The Contractor will not be 

responsible for delays caused by SRP for energizing the Marquee Sign. 

6. The actual location of the Marquee Sign will be determined during the design 

process.  Its proximity to the existing retention basin may require minor filling and grading a 

portion of the retention basin in order to install the Marquee Sign (this will not require a 

Professional Civil Engineer to prepare).  The Contractor will be provided CADD files and as-

builts of the Project area and have access to any related architectural renderings the City may 

have in its possession.  All structural plans must be sealed by a structural engineer licensed in 

Arizona; all electronic/mechanical components must bear the UL stamp.  Marquee Sign 

construction must comply with all applicable City and industry standards and specifications as 

well as local and State building codes. 
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7. Contractor acknowledges and agrees that it has personally investigated and is 

satisfied as to the general and local conditions to be encountered, the character, quality, and 

quantities of the work to be performed, the materials to be furnished, the character of equipment 

and facilities needed preliminary to and during the prosecution of the work, and the requirements 

of these Specifications. 

8. Contractor, or its designated Project Manager, shall attend all Project meetings.  

This will include a Project commencement meeting and regular progress meetings as required by 

the City, in its sole discretion.  The Contractor, or its designated Project Manager, shall visit the 

Project site and become familiar with all Project site conditions prior to construction. 

9. Contractor shall proceed with the Services required by this Project according to 

the milestone schedule as follows: 

Project Schedule 

Award of Contract        September 7, 2011 

Preliminary Design Begins       September 14, 2011 

City Acceptance of Preliminary Design and Budget     October 11, 2011 

City Acceptance of Final Design and Construction Cost Estimate  October 25, 2011 

Notice to Proceed        October 25, 2011 

Approval of Final Design by City Planning & Building Department November 8, 2011 

Construction Documentation       November 14, 2011 

Start of Construction        November 16, 2011 

Completion of Construction       January 12, 2011 



 

1566674.1 

C-3 

Multi-Tenant Sign & Marquee Design and Construction 

EN 11-048.2 

Figure 1 

 

Approximate location for the Marquee Sign 
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Figure 2 

 

Marquee Sign Concept 
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FEE PROPOSAL 

 
Description Amount 

Description: Manufacture and install (1) double face marquee sign.  Sign to be 
designed with city officials, but we are basing initial sign cost off of sample 
concept drawing.  Single face sign to have (1) double face LED message board 
and (6) tenant panels.  Tenant panels to be border with popout reveal to give 
sign dimensions.  Tenant copy to be additional.  Sign to be 20’ tall and under 
170 square feet in sign area.  All materials used on project to be of highest 
quality used in the industry. 
All paint colors to be determined. 
 
LED Size: (1) Double Face 3’-10” x 7’-10” 20MM Full Color Daktronics LEDS 
Material: 1/8” aluminum and ¼” Flat Cut Out Letters 
Copy: Custom 
Illumination: Non-illuminated 
Paint: Light/Medium Montex Finish Color To Be Determined By City. 
Installation: Precise to dig footing and set piper per engineering.  Sign to be 
installed and welded to pipe. 
LED Features: 
Precise Sign to train City personnel on software use.  LED to communicate 
wirelessly.  5 year bumper to bumper parts warranty.  Time/Temp Sensor 
Daktronics Technical Support can be reached by phone or in person. 
LED to be wirelessly run if building is within 1500’ of sign and communication 
port is within 30’ of radio on building. 
 
Note: 
City to run 120V 100AMP Dedicated circuit to site. 
 
Engineering: 
 
ASA Engineering covers Contractor signs up to 45’ tall & 300 square feet. 
 
Approved Options: 
 
Upgrade LED Size 3’-10” x 8’-10” 
Illuminate Tenant Panels & “City Center” 
Tenant Copy (+$850.00) per face (6 faces) 
 

$63,839.00

$2,075.00
$8,134.00
$5,100.00

Subtotal 79,148.00
Tax Rate .063 $4,986.32

Total $84,134.32

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Replat – West Valley Charter School (PL-11-0100) 

MEETING DATE: 
September 6, 2011 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Development Services Director /City Engineer, (623) 333-4211

THROUGH: Charlie McClendon, City Manager

REQUEST: Consider a request for a Replat of Lot 4 of Avondale Commerce Center that includes 
subdivision of the lot into two lots, re-numbering them, and dedication of sidewalk 
easements to the public. City Council will take appropriate action. 

PARCEL 
SIZE:

Approximately 25.3457 acres

LOCATION: Northwest corner of Van Buren Street and El Mirage Road 

APPLICANT: Gabriel S. Rios, RLS. (602) 335-8500

OWNER: The Charter School Fund – Avondale LLC (208) 938-4358 and Luke Land Realty LLC 
for Van Buren & El Mirage LLC (602) 995-1936

BACKGROUND:

The General Plan Land Use Map shows the property as Mixed Use (Exhibit A).  
 
The subject property was annexed January 16, 1978 and zoned Agricultural (AG). On January 22, 
2005, the City Council approved Ordinance 1086-05, Avondale Commerce Center (case Z-04-1), 
and rezoned the property from AG to Planned Area Development (PAD) (Exhibit B). The PAD 
development plan indicated that this portion of the development was designated as commercial.  
 
On August 6, 2007, the City Council approved a Final Plat for Avondale Commerce Center, and the 
Maricopa County Recorder's Office recorded said plat in Book 945, Page 7, on August 30, 2007. The 
subject property is identified as Lot 4 of the Avondale Commerce Center Final Plat.  
 
On March 14, 2011, the West Valley Charter School (now, Legacy Traditional School) submitted 
construction drawings to the City of Avondale for construction of a charter school on the northeast 
corner of Van Buren Street and El Mirage Road. The school opted to by-pass obtaining Site Plan 
approval, as is allowed by State Law. The proposed Lot 3B is the location of the school. 

SUMMARY OF REQUEST:

The applicant is requesting approval of a Replat of Lot 4 of Avondale Commerce Park, 
approximately 25.3457 acres, in order to subdivide the lot into two and dedicate sidewalk easements 
to the public along El Mirage Road and Corporate Drive (Exhibit E). 

PARTICIPATION:

Not required. 

PLANNING COMMISSION ACTION:

Planning Commission does not review Final Plats or Replats. 

 



ANALYSIS:

The proposed Replat subdivides an existing 25.3457 acre lot into two lots of 14.8316 and 10.5141 
acres. The school occupies the 10.5141 acre site.  
 
The rights-of-way along Corporate Drive along the north, El Mirage Road along the east, and Van 
Buren Road along the south were originally dedicated with the approval of the Avondale Commerce 
Center final plat. The ordinance approving the PAD, approved January 22, 2005, called for 55 feet of 
half-street right-of-way on El Mirage Road for a minor arterial. Subsequently, roadway width 
standards of the City were revised by Engineering, and the amount of right-of-way required for a 
major collector is 50 feet half-street. The plat was approved and recorded August 6, 2007, with 50 
feet of half-street right-of-way on El Mirage Road. No additional right-of-way was required for the 
site, and none is dedicated with this plat.  
 
At various points along Corporate Drive and El Mirage Road the sidewalk as designed extends 
outside of the rights-of-way and encroaches into the proposed Lot 3B school site. At these locations, 
a public sidewalk easement is dedicated by the replat instrument.  
 
The proposed Replat complies with the Subdivision Ordinance, the General Engineering 
Requirements Manual, and the approved construction documents for the school (BP-11-0148).  
 
Conclusion: 
 
Based on the information provided by the applicant and the analysis by staff, staff recommends 
approval of the requested Replat. 

FINDINGS:

The proposed request complies with the Subdivision Ordinance, the General Engineering 
Requirements Manual, and the approved construction documents for the school (BP-11-0148). 

RECOMMENDATION:

Staff recommends that the City Council APPROVE application PL-11-0100. 

PROPOSED MOTION:

I move that the City Council APPROVE application PL-11-0100, a request to replat Lot 4 of 
Avondale Commerce Center for the West Valley Charter School. 

ATTACHMENTS: 

Click to download

Exhibit A - General Plan Vicinity Map

Exhibit B - Zoning Vicinity Map

Exhibit C - Vicinity Aerial Photo 2011

Exhibit D - Summary of Related Facts

Exhibit E - Proposed Replat - West Valley Charter School

FULL SIZE COPIES (Council Only):

None

PROJECT MANAGER:

Eric Morgan, Planner II
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SUMMARY OF RELATED FACTS 

APPLICATION PL-11-0100 WEST VALLEY CHARTER SCHOOL REPLAT 

 

THE PROPERTY 

 

PARCEL SIZE Approximately 25.3457 acres 

LOCATION NWC El Mirage Road & Van Buren Street 

PHYSICAL 

CHARACTERISTICS 

Rectangular and relatively flat 

EXISTING LAND USE Charter School 

EXISTING ZONING Planned Area Development (PAD) 

ZONING HISTORY Annexed 1/16/1978, Rezoned to PAD 1/22/2005, Platted 

8/6/2007 

DEVELOPMENT 

AGREEMENT 

N/A 

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH Planned Area Development (PAD) – Avondale Commerce Center (Phase 

2 - business park) 

EAST Agricultural (AG) – single family residence and farming 

SOUTH Planned Area Development (PAD) – Coldwater Springs (residential) 

WEST Planned Area Development (PAD) – Avondale Commerce Center (Phase 

3 – retail & office) 

  

GENERAL PLAN 

 

The subject property is designated as Mixed Use on the General Plan Land Use Map. 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 

Tolleson Union High School District 

ELEMENTARY SCHOOLS Littleton Elementary School 

HIGH SCHOOL La Joya Community High School 

 

STREETS 

 

Van Buren Street 

Classification Arterial 

Existing half street ROW 65 feet   

Standard half street ROW 65 feet 

Existing half street improvements 3 vehicle travel lanes (1 lane striped-off 

until full street is built on south side), ½ 

turn lane, curb and gutter, sidewalks, 

streetlights, and landscaping 

Standard half street improvements 2 vehicle travel lanes, ½ median, bike lane, 

curb and gutter, sidewalks, streetlights, and 

landscaping 

Exhibit D 



 

STREETS 

 

El Mirage Road 

Classification Major Collector 

Existing half street ROW 50 feet 

Standard half street ROW 55 feet 

Existing half street improvements 2 vehicle travel lanes (1 lane striped-off 

until full street is built on east side), ½ turn 

lane, curb and gutter, sidewalks, 

streetlights, and landscaping 

Standard half street improvements 2 vehicle travel lanes, ½ median, bike lane, 

curb and gutter, sidewalks, streetlights, and 

landscaping 

 

STREETS 

 

Corporate Drive 

Classification Local Street* 

Existing half street ROW 30 feet* 

Standard half street ROW 30 feet* 

Existing half street improvements 2 vehicle lanes, curb and gutter, sidewalks, 

streetlights, and landscaping 

Standard half street improvements 2 vehicle lanes, curb and gutter, sidewalks, 

streetlights, and landscaping 

* At the time of PAD approval and plat recording, the standard was 30 feet of half street. 

 

UTILITIES 

 

There are existing 12” water lines in Van Buren Street and El Mirage Road, and an 

existing 8” water line existing in Corporate Drive.  All lines transition across the entire 

frontages of the property. 

 

There are existing 8” sewer lines in Corporate Drive and Van Buren Street.  Both 

transition across the entire frontage of the property. 

 







DEVELOPMENT 
SERVICES

SUBJECT: 
Final Plat for Avondale City Center Phase 2 

MEETING DATE: 
September 6, 2011 

 
 

TO: Mayor and Council

FROM: Sue McDermott, P.E., Development Services Director/City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

REQUEST: Final Plat Approval for Avondale City Center Phase 2 

PARCEL 

SIZE:

16.65 Net Acres

LOCATION: South of City Center Drive East of Avondale Boulevard 

APPLICANT: City of Avondale

OWNER: City of Avondale

BACKGROUND:

The final plat for Avondale City Center Phase 1 was approved on April 20, 2009. On August 3, 2009 
the area was rezoned CCD (City Center District). 

SUMMARY OF REQUEST:

This is a request to:  

1. Replat Lots 5 through 7 and Tract “B” of Avondale City Center Phase 1 into four (4) lots and 
one (1) tract which will add Lot 8.  

2. Dedicate right-of-way to extend 114th Avenue and Park Avenue south to and including the 
north half of Fillmore Street along the south boundary.  

3. Create and modify easements for storm water.  
4. Straighten the boundary line between Lot 5 and Lot 6 to a more practical alignment.  

PARTICIPATION:

Public notification and hearing is not required for final plats. 

ANALYSIS:

The proposed commercial plat meets all development standards for the CCD zoning district. 

FINDINGS:

The proposed plat meets the following findings: 

1. It meets the land use and design objectives of the General Plan.  
2. It is consistent with the requirements of the CCD zoning.  
3. It conforms to the City's Subdivision Regulations. 

RECOMMENDATION:

Staff recommends that the City Council approve the proposed final plat. 

 



ATTACHMENTS: 

Click to download

Vicinity Map

Final Plat for Avondale City Center Phase 2
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 3001-911 - Intergovernmental 

Agreement with the City of Tolleson for Transit 

Services 

MEETING DATE: 
September 6, 2011 

 
 

TO: Mayor and Council

FROM: Rogene Hill, Assistant City Manager (623) 333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider a resolution approving an Intergovernmental Agreement with the City of 
Tolleson for FY11/12 Transit Services and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. The Council will take appropriate action. 

BACKGROUND:

The City of Avondale entered into an Intergovernmental Agreement in FY 2003/2004 (No. 104703), 
on behalf of the Avondale Urbanized Area (AUA) cities (Avondale, Goodyear, Tolleson and Litchfield 
Park), for transit services. This agreement has been renewed and amended annually since 2003. 
The City of Phoenix will provide following services, on behalf of the Avondale Urbanized Area, in FY 
11/12: 
* Route 3 - Van Buren Street 
* Route 17 - McDowell Road  
* ADA Dial-a-Ride service adjacent to the fixed routes  
 
The City of Avondale is a recipient of Federal Transit Administration (FTA) grant funds on behalf of 
the Avondale Urbanized Area cities. The AUA is receiving an estimated $1,231,047 in FY11/12. 
These funds require a 100% local match. Should the AUA receive JARC funds, these funds will 
replace FTA Operating Assistance funds, which will then be rolled into a future year's use.  
 
Refer to Attachment A for an estimate of the cost of service and funding for each of the routes for 
FY11/12. 

DISCUSSION:

The City of Tolleson's proportionate share is $29,686 for FY11/12. 

BUDGETARY IMPACT:

The estimated FY11/12 Transit costs have been adequately budgeted for in the City Budget. If 
necessary, a year-end adjustment will be made according to actual expenses incurred. If it is 
determined that the City of Tolleson has paid more than its share of the cost of service, the City of 
Tolleson will receive a refund; if the City of Tolleson has underpaid it will be billed for the actual cost 
of the service. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution approving an Intergovernmental 
Agreement with the City of Tolleson for FY 11/12 Transit Services.  
 

 



ATTACHMENTS: 

Click to download

No Attachments Available 
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RESOLUTION NO. 3001-911 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH THE CITY OF TOLLESON RELATING TO TRANSIT SERVICES. 
 
WHEREAS, the City of Avondale (“Avondale”) and the City of Phoenix (“Phoenix”) 

entered into an Intergovernmental Agreement effective July 1, 2011, in which Avondale agreed 
to pay Phoenix for transit services to be provided to the Avondale Urbanized Area for fiscal year 
2011-2012 (the “Phoenix IGA”); and 

 
WHEREAS, the Phoenix IGA designated Avondale as the lead agency for the Avondale 

Urbanized Area; and 
 
WHEREAS, the City of Tolleson (“Tolleson”) is part of the Avondale Urbanized Area 

and benefits from the transit services provided by Phoenix; and 
 
WHEREAS, Avondale and Tolleson desire to enter into an Intergovernmental 

Agreement to provide bus transit services to the residents of Avondale and Tolleson by providing 
for the operation of Route 17 (McDowell Route), Route 3 and Dial-A-Ride services (the “Transit 
Services”); and 

 
WHEREAS, Tolleson will reimburse Avondale on an annual basis for Tolleson’s 

prorated cost of operation ($29,686.00) for the Transit Services. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2.  The Intergovernmental Agreement between Avondale and Tolleson with 

respect to the reimbursement of funds for Transit Services (the “Agreement”) is hereby approved 
substantially in the form attached hereto as Exhibit A and incorporated herein by reference. 

 
SECTION 3.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to cause the execution of the Agreement and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 
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PASSED AND ADOPTED by the Council of the City of Avondale, September 6, 2011. 
 
 
 
       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3001-911 
 

[Agreement] 
 

See following pages. 
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INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

THE CITY OF TOLLESON 
 

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is made as of 
September 6, 2011, between the City of Avondale, an Arizona municipal corporation 
(“Avondale”) and the City of Tolleson, an Arizona municipal corporation (“Tolleson”). 

 
RECITALS 

 
A. Avondale and the City of Phoenix (“Phoenix”) entered into an Intergovernmental 

Agreement for transit services for FY 2011-2012 effective July 1, 2011 (the “Phoenix IGA”) 
with Avondale acting as the fiscal and responsible agent for the Avondale Urbanized Area. 

 
B. Tolleson is part of the Avondale Urbanized Area and benefits from the transit 

services provided by the Phoenix IGA. 
 
C. Avondale and Tolleson seek to serve their respective residents through public 

transportation by continuing the operation of Route 17 (McDowell Route), Route 3 and Dial-A-
Ride services (the “Transit Services”). 

 
D. Tolleson agrees to reimburse Avondale on an annual basis for Tolleson’s prorated 

cost of operation ($29,686.00) for the Transit Services provided under the Phoenix IGA, as more 
particularly set forth in the Contract Estimate attached hereto as Exhibit A and incorporated 
herein by reference. 

 
E. Avondale and Tolleson have authority to enter into the Agreement pursuant to 

ARIZ. REV. STAT. § 11-952. 
 
F. Avondale is authorized to contract for public transportation services pursuant to 

Article 1, Section 3 of the Avondale City Charter. 
 
G. Tolleson is authorized to contract for public transportation services pursuant to 

Article 2-1 of the Tolleson City Code. 
 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and the following mutual covenants and conditions, Avondale and Tolleson 
hereby agree as follows: 
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1. Service Area and Transit Services. 
 

a. The corporate limits of Tolleson, which are lawfully in effect on July 1, 
2011, shall designate and define the limits of the service area for the purpose of this Agreement. 

 
b. The Transit Services provided are outlined in the Phoenix IGA in 

accordance with those specified in Valley Metro Bus Book. 
 
2. Term.  This Agreement shall commence on July 1, 2011 and shall terminate on 

June 30, 2012.  Upon termination of this Agreement any and all property used in connection with 
this Agreement will be promptly returned to the party holding title thereto. 

 
3. Avondale Responsibilities.  Avondale shall: 
 

a. Prepare and amend service specifications as published in the Valley Metro 
Bus Book in consultation with Tolleson. 

 
b. Serve as the fiscal representative with Phoenix for Route 3, Route 17, 

Dial-A-Ride, and perform the necessary service actions and financial processes as required by 
the Phoenix IGA. 

 
c. Invoice Tolleson annually an amount of $29,686.00, due on or before 

February 15, 2011, for Transit Services covered by this Agreement. 
 
4. Tolleson Responsibilities.  Tolleson shall: 
 

a. Continue to provide traffic control and transit facilitation measures, such 
as turning movements, on city streets as mutually agreed upon with Phoenix and Avondale. 

 
b. Purchase, install and maintain bus stop signs, as needed. 
 
c. Retain all books, accounts, reports, files and other records relating to this 

Agreement for a period of five years from the termination of this Agreement.  Such records shall 
be the subject to audit and inspection at any time during the term of this Agreement or within 
five years after the termination thereof. 

 
d. Reimburse Avondale annually on or before February 15, 2011, in the 

amount of $29,686.00 for Tolleson’s pro-rata portion of those net costs incurred by Avondale for 
provision of the Transit Services. 

 
5. Reconciliation.  In the event that Tolleson’s portion of the costs is more or less 

than $29,686.00 at the end of the term, Avondale shall either recoup or reimburse the difference 
in cost, as applicable, to/from Tolleson. 
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6. Capital and Operating Expenditures; Budget.  Nothing in this Agreement shall be 
construed as committing Avondale to incur capital expenditures for equipment, facilities, or 
otherwise, or to incur expenses not expressly set forth in this Agreement. 

 
7. Indemnification.  To the extent permitted by law, each party (as “Indemnitor”) 

agrees to indemnify, defend, and hold harmless the other party and its officers, employees, and 
elected or appointed officials (as “Indemnitee”) for, from and against any and all claims, losses, 
liability, costs or expenses, including reasonable attorneys’ fees (collectively referred to as 
“Claims”) arising out of bodily injury of any person (including death) or property damage 
relating to the Indemnitor’s performance of its duties under this Agreement, but only to the 
extent that such Claims are caused by the negligence, misconduct, intentional act or other fault of 
the Indemnitor, its officers, employees, contractors, elected or appointed officials. 

 
8. Amendment.  This Agreement may be modified only by a written amendment 

signed by persons duly authorized to enter into contracts on behalf of Avondale and Tolleson. 
 
9. Relationship of the Parties.  Each party to this Agreement shall act in its 

individual capacity and not as an agent, employee, partner, joint venturer, associate, or any other 
representative capacity of the other.  Each party shall be solely and entirely responsible for its 
acts or acts of its agents and employees during the performance of this Agreement. 

 
10. Integration.  This Agreement represents the entire agreement of the parties with 

respect to the subject matter hereof, and all agreements entered into prior hereto with respect to 
the subject matter hereof and revoked and superseded by this Agreement, and not 
representations, warranties, inducements, or oral agreements have been made by any of the 
parties except as expressly set forth herein, or in other contemporaneous written agreements. 
This Agreement may not be changed modified, or rescinded except in writing, signed by all 
parties hereto, and any attempt at oral modification of this Agreement shall be void and of no 
effect.  

 
11. Attorneys’ Fees.  In the event legal action is brought or an attorney is retained by 

any party to this Agreement to enforce the terms of this Agreement or to collect any monies due 
hereunder, or to collect money damages for breach thereof, the prevailing party shall be entitled 
to recover, in addition to any other remedy, reimbursement for reasonable attorneys’ fees, court 
cost of investigation and other related expenses incurred in connection therewith. 

 
12. Severability.  If any provision of this Agreement is declared void or 

unenforceable, such provision shall be deemed severed from this Agreement, which shall 
otherwise remain in full force and effect. 

 
13. No Assignment.  Neither party may assign or delegate any of its rights or 

obligations hereunder without first obtaining the written consent of the other. 
 
14. Waiver.  Failure of any party to exercise any right or option arising out of a 

breach of this Agreement shall not be deemed a waiver of any right or option with respect to any 
subsequent or different breach, or the continuance of any existing breach. 
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15. Counterparts.  This Agreement may be executed in any number of counterparts, 

all such counterparts shall be deemed to constitute one and the same instrument, and each of said 
counterparts shall be deemed original hereof. 

 
16. Captions.  Captions and section headings used herein are for convenience only 

and are not a part of this Agreement and shall not be deemed to limit or alter any provisions 
hereof and shall no be deemed relevant to construing this Agreement. 

 
17. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly 
given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. Mail, 
registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City of Avondale:  City of Avondale 

11465 West Civic Center Drive, Suite 220 
Avondale, Arizona  85323 
Fax:  623-333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:    GUST ROSENFELD P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Fax: (602) 254-4878 
Attn: Andrew J. McGuire, Esq. 
 

If to the City of Tolleson:  City of Tolleson 
9555 West Van Buren Street 
Tolleson, Arizona  85353 
Fax:  623-907-2629 
Attn:  Reyes Medrano, Jr., City Manager 

 
With copy to:    GUST ROSENFELD P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Fax: (602) 254-4878 
Attn: Scott W. Ruby, Esq. 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
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(d) when received by facsimile transmission during the normal business hours of the recipient. If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
18. Cancellation.  This Agreement may be cancelled by either party for conflict of 

interest pursuant to ARIZ. REV. STAT. § 38-511. 
 

19. E-verify, Records and Audits.  To the extent applicable under ARIZ. REV. STAT. § 
41-4401, the parties and their respective subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  The parties’ or a subcontractor’s breach of 
the above-mentioned warranty shall be deemed a material breach of the Agreement and may 
result in the termination of the Agreement by either party under the terms of this Agreement.  
The parties each retain the legal right to randomly inspect the papers and records of the other 
party and the other party’s subcontractors who work under this Agreement to ensure that the 
other party and its subcontractors are complying with the above-mentioned warranty.  The 
parties warrant to keep their respective papers and records open for random inspection during 
normal business hours by the other party.  The parties and their respective subcontractors shall 
cooperate with the other party’s random inspections including granting the inspecting party entry 
rights onto their respective properties to perform the random inspections and waiving their 
respective rights to keep such papers and records confidential. 

 
20. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the parties each certify that they do not have scrutinized business operations in Sudan 
or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 
the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the either party 
determines that the other party submitted a false certification, the party making such 
determination may impose remedies as provided by law including terminating this Agreement. 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date 

first written above. 
 
“Avondale”      “Tolleson” 
 
CITY OF AVONDALE, an Arizona   CITY OF TOLLESON, an Arizona 
municipal corporation     municipal corporation 
 
 
 
              
Marie Lopez Rogers, Mayor    Adolfo F. Gámez, Mayor 
 
ATTEST:       ATTEST:  
 
 
 
              
Carmen Martinez, City Clerk    Chris Hagen, City Clerk 
 
 
In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned City 
Attorneys acknowledge that (i) they have reviewed the above agreement on behalf of their 
respective clients and (ii) as to their respective clients only, each attorney has determined that 
this Agreement is in proper form and is within the powers and authority granted under the laws 
of the State of Arizona. 
 
 
 
              
Andrew J. McGuire     Scott W. Ruby 
Avondale City Attorney    Tolleson City Attorney 
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THE CITY OF AVONDALE 
AND 

THE CITY OF TOLLESON 
 

[Contract Estimate] 
 

See following page. 



CITY OF AVONDALE
PURCHASE OF TRANSIT SERVICES

CONTRACT ESTIMATE
FISCAL YEAR 2011-12

ELIMINATE ROUTE 131 - EFFECTIVE JULY 25, 2011

 Service Miles Service Annual Rate Annual Estimated Net
Route Provider Per Day Days Miles/Hrs Per Mile/Hr Cost Revenue Cost

Weekday:
3 A First 161.2 251 40,461.2 6.4750$            261,988$          (4,524)$                257,463$               
3 G First 3.7 251 928.7 6.4750$            6,013$              (15)$                      5,998$                   
3 T First 89.6 251 22,489.6 6.4750$            145,621$          (2,575)$                143,046$               

Saturday:
3 A First 161.2 52 8,382.4 6.4750$            54,276$            (937)$                   53,339$                 
3 G First 3.7 52 192.4 6.4750$            1,246$              (3)$                        1,243$                   
3 T First 89.6 52 4,659.2 6.4750$            30,169$            (533)$                   29,635$                 

Weekday:
17 A First 141.4 251 35,491.4 6.4750$            229,808$          (19,746)$              210,063$               
17 G First 62.7 251 15,737.7 6.4750$            101,902$          (8,499)$                93,404$                 

Saturday:
17 A First 132.0 52 6,864.0 6.4750$            44,445$            (3,819)$                40,626$                 
17 G First 58.5 52 3,042.0 6.4750$            19,697$            (1,643)$                18,054$                 

Weekday:
131 First 271.8 15 4,077.0 6.3661$            25,955$            (1,576)$                24,379$                 
131 First 73.9 15 1,108.5 6.3661$            7,057$              (301)$                   6,756$                   

Dial-a-Ride 303 3,950.0 51.9700$          205,282$          (28,045)$              177,237$               
Grant/Administrative Support Services 20,000$                 
Total Cost 1,081,242$            

Total fixed route service miles = 143,434.1 Amount Due Due Date
Total revenue (Fixed Route & DAR) = (72,216)$        90,103$             July 1, 2011

Gross Costs (Fixed Route & DAR) = 1,133,458$    90,103$             Aug 1, 2011
90,103$             Sept 1, 2011
90,103$             Oct 1, 2010
90,103$             Nov 1, 2011
90,103$             Dec 1, 2011
90,103$             Jan 1, 2012
90,103$             Feb 1, 2012
90,103$             March 1, 2012
90,103$             April 1, 2012
90,103$             May 1, 2012
90,109$             June 1, 2012

Total: 1,081,242$           

Total 1,081,242$        
Federal Portion 925,000$           
Difference 156,242$           

Goodyear 13% 20,311$             
Tolleson 19% 29,686$             



CITY COUNCIL REPORT

SUBJECT: 
Resolution 3002-911 - Second Amendment to 

Intergovernmental Agreement with Buckeye, 

Goodyear and the State of Arizona 

MEETING DATE: 
September 6, 2011 

 
 

TO: Mayor and Council

FROM: Kevin Kotsur, Chief of Police (623) 333-7201

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution approving the Second Amendment to the 
Intergovernmental Agreement between the City of Avondale, City of Goodyear, the Town of Buckeye 
and the The State of Arizona acting by and through the Department of Economic Security to provide 
integrated services to children and families at the Swouthwest Family Advocacy Center (SWFAC) 
and to authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The SWFAC is a multidisciplinary facility developed and funded by the City of Avondale, the Town of 
Buckeye and the City of Goodyear Police Departments. The SWFAC's purpose is to provide quality 
investigations, prosecution and treatment of abuse in the most sensitive appropriate manner to crime 
victims. The SWFAC staff is a team dedicated to serving victims of child physical and sexual abuse, 
drug endangerment, neglect, and adult victims of sexual assault, domestic violence and elder abuse. 
The SWFAC understands that the community is diverse and that by focusing on the needs of each 
victim, staff can provide the most comprehensive services possible.  
 
The Department of Economic Security/Division of Children, Youth, and Families/Child Protective 
Services (CPS) is co-located at the SWFAC and includes a CPS Supervisor, seven Case Specalists 
and two Case Aids. CPS provides on-site agency collaboration through the use of the multi-
disciplinary team approach to prevention, investigation, assessment, protection, referral for 
prosecution and treatment of child abuse cases. 

DISCUSSION:

The partnering agencies and DES entered into an IGA on October 31, 2007, as amended and 
restated May 5, 2008. This agreement expired June 30, 2011. The partnering agencies and DES 
desire to extend and further amend the IGA and to clarify certain operational duties and obligations 
of the parties. These duties and obligations include participation, collection of statistics, management 
coordination and case assignment. The SWFAC and DES wish to enter into this IGA to utilize CPS's 
expertise and resources to provide collaborative investigative services to SWFAC clients who are 
victims of child abuse or neglect or who are otherwise at-risk. This agreement is effective October 3, 
2011, for a three (3) year period terminating on October 2, 2014. 

BUDGETARY IMPACT:

Funding for CPS staff is provided through DES. Financial obligations by the partnering agencies 
include shared access to telephone system and work space at SWFAC for CPS workers.  
 

 



RECOMMENDATION:

Staff recommends that the City Council adopt a resolution approving the Second Amendment to the 
Intergovernmental Agreement between the City of Avondale, City of Goodyear, the Town of Buckeye 
and the The State of Arizona acting by and through the Department of Economic Security to provide 
integrated services to children and families at the Swouthwest Family Advocacy Center (SWFAC) 
and to authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Resolution 3002-911
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RESOLUTION NO. 3002-911 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, APPROVING THE SECOND AMENDED AND RESTATED 

INTERGOVERNMENTAL AGREEMENT WITH THE TOWN OF BUCKEYE, 

THE CITY OF GOODYEAR AND THE STATE OF ARIZONA REGARDING 

INTEGRATED SERVICES TO CHILDREN AND FAMILIES AT THE 

DOMESTIC VIOLENCE VICTIM ADVOCACY CENTER. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1.  The Second Amended and Restated Intergovernmental Agreement with the 

Town of Buckeye, the City of Goodyear and the State of Arizona regarding integrated services to 

children and families at the Domestic Violence Victim Advocacy Center (the “Second Restated 

Agreement”) is hereby approved in substantially the form attached hereto as Exhibit A and 

incorporated herein by reference. 

 

SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to cause the execution of the Agreement and to take all steps 

necessary to carry out the purpose and intent of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, September 6, 2011. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Linda M. Farris, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 3002-911 

 

[Second Restated Agreement] 

 

See following pages. 
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INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE, THE TOWN OF BUCKEYE,  

THE CITY OF GOODYEAR AND THE STATE OF ARIZONA 

ACTING BY AND THROUGH DEPARTMENT OF ECONOMIC SECURITY 

TO PROVIDE INTEGRATED SERVICES TO CHILDREN AND FAMILIES 

SECOND AMENDED AND RESTATED OCTOBER 3, 2011 

 

THIS SECOND AMENDED AND RESTATED AGREEMENT (this “Second Restated 

Agreement”) is entered into on October 3, 2011, by and between the City of Avondale, an 

Arizona municipal corporation (“Avondale”), the Town of Buckeye, an Arizona municipal 

corporation (“Buckeye”), the City of Goodyear, an Arizona municipal corporation (“Goodyear”) 

(each referred to individually as a “Partnering Agency” and collectively identified as the 

“Partnering Agencies”) and the State of Arizona acting by and through the Department of 

Economic Security/Division of Children, Youth, and Families/Child Protective Services (“DES”) 

to provide integrated services to children and families. 

 

RECITALS 

 

A. DES is duly authorized to execute and administer this Second Restated 

Agreement under ARIZ. REV. STAT. § 41-1954. 

 

B. Avondale, Buckeye and Goodyear have authority to enter into this Second 

Restated Agreement pursuant to ARIZ. REV. STAT. § 11-952. 

 

C. The Partnering Agencies have entered into that certain Intergovernmental 

Agreement dated July 2, 2007 (the “Center IGA”), with respect to the design, construction and 

operation of a domestic violence victim advocacy center located at 140 North Litchfield Road, 

Goodyear, Arizona (the “Center”) for the provision of services for victims of child and 

vulnerable sexual/physical abuse, sexual abuse of adults and domestic violence. 

 

D. The Partnering Agencies have agreed in the Center IGA, with respect to the 

operation of the Center, that Avondale shall be the day-to-day manager of the Center.  As the 

day-to-day manager, Avondale shall be responsible for office and facility-related concerns. 

 

E. The Partnering Agencies have agreed in the Center IGA to develop a Center 

Operations Manual to address the policies, procedures and day-to-day operations of the Center 

(the “Center Operations Manual”). 

 

F. The Partnering Agencies and DES desired to participate in the shared use of the 

Center to provide on-site agency collaboration through the use of multi-disciplinary team 

approach to prevention, investigation, assessment, protection, referral for prosecution and 

treatment of child and vulnerable sexual/physical abuse, sexual abuse of adults and domestic 

violence cases.  Accordingly, the Partnering Agencies and DES entered into that certain 

Intergovernmental Agreement to provide integrated services to children and families, approved 

on or after October 31, 2007 (the “DES IGA”), as amended and restated on May 5, 2008 (the 
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“First Restated Agreement”).  Collectively, the DES IGA and the First Restated Agreement are 

referred to herein as the “Agreement” and the Agreement and this Second Restated Agreement 

are collectively referred to herein as the “Amended Agreement.” 

 

G. The Partnering Agencies and DES desire to further amend the Amended 

Agreement to clarify certain operational duties and obligations of the parties.   

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the Partnering 

Agencies and DES agree as follows: 

 

1. Term.  The initial term of the Amended Agreement shall begin upon the date of 

the last signature below and shall be for a period of three years.  Thereafter this Amended 

Agreement will automatically renew for successive terms of three years unless terminated by any 

party pursuant to the termination provisions herein. 

 

2. Applicable Law; Venue.  In the performance of the Amended Agreement, all 

parties to the Amended Agreement shall abide by and conform to any and all laws of the United 

States and State of Arizona including, but not limited to, federal and state executive orders 

providing for equal employment and procurement opportunities, the Federal Occupational Safety 

and Health Act and any other federal or state laws applicable to this Amended Agreement.  The 

Amended Agreement shall be governed by the laws of the State of Arizona and suit pertaining to 

the Amended Agreement may be brought only in courts in the State of Arizona. 

 

3. Location of Center.  The Partnering Agencies intend to operate the Center in a 

leased building comprising 12,500 square feet located at 140 North Litchfield Road, Goodyear, 

Arizona, or other facility mutually agreeable to the Partnering Agencies (the “Initial Facility”). 

 

4. Joint Use of Center. 

 

4.1 DES Space. 

 

A. Generally.  The Partnering Agencies agree to provide space at the 

Center to DES in exchange for the delivery of expedited multi-level service in order to 

facilitate and assist the Department in the mission of promoting the safety, well-being and 

self-sufficiency of children, adults and families. 

 

B. Standards.  The space to be provided will be a quality standard 

working environment which will provide protection of the general health and welfare of 

DES employees and will comply with the Uniform Building Code, Americans with 

Disabilities Act, National Fire Protection Agency (“NFPA”) Code and any other codes or 

ordinances enforced by the local jurisdiction. 
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C. Amount of Space.  DES shall be provided one office space and 

eight modular workstations completely furnished and with a telephone, but without a 

computer or printer (the “Designated Space”). 

 

D. No Charge.  The Partnering Agencies shall provide use of the 

Designated Space to DES free of charge. 

 

  4.2 Operations. 

 

A. Center Operations Manual Development.  The Partnering Agencies 

agree to develop and maintain the Center Operations Manual using the multidisciplinary 

team concept adopted and required by the Maricopa County Attorney’s Office for 

Advocacy Centers. 

 

B. Center Operations Manual Compliance.  After the adoption of the 

Center Operations Manual, all parties to the Amended Agreement agree to comply with 

the provisions of the multi-disciplinary team concept adopted and required by the 

Maricopa County Attorney’s Office for Advocacy Centers. 

 

C. DES Participation.  CPS case workers with investigative 

responsibilities shall be present for forensic interviews of cases they are investigating in 

collaboration with law enforcement agencies.  A CPS Supervisor and caseworkers will 

participate in case review through discussion and sharing of information regarding the 

investigation, case status and services needed by the child and the family. 

 

D. DES Statistics.  CPS will provide statistical information necessary 

for the National Children’s Alliance. 

 

E. Coordination.  Quarterly meetings shall be held between the CPS 

Supervisor and Center Director.  DES shall timely communicate with the Center Director 

regarding staff changes and other information that affects the Center. 

 

F. Case Assignment.  DES shall assign all child abuse cases that are 

being investigated by law enforcement and that are brought to the Center to caseworkers 

at the Center so they may be investigated collaboratively and are staffed through the 

multidisciplinary team. 

 

5. Equipment. 

 

5.1 Computer and Office Equipment.  DES agrees to provide and use its own 

equipment and computer systems.  At the termination of this Amended Agreement, DES agrees 

to remove its equipment and computer systems. 

 

5.2 Telephone.  The Partnering Agencies and DES agree to share access to the 

Avondale-owned telephone system, but Avondale will not provide DES with access to long 

distance telephone service. 
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5.3 Copier Paper.  DES shall provide, at no cost to the Partnering Agencies, 

two cases of copier paper per month for use in the copier to which DES is allowed access. 

 

6. Maintenance. DES shall be responsible for maintaining its own equipment and 

computer systems.  All parties to the Amended Agreement shall clean up any waste, spills or 

equipment caused by/placed upon the property jointly used pursuant to the Amended Agreement 

after each use. 

 

7. Indemnification.  Each party (as “Indemnitor”) agrees, to the extent permitted by 

law, to indemnify, defend and hold harmless the other party (as “Indemnitee”) for, from and 

against any and all claims, losses, liability, costs, or expenses (including reasonable attorney’s 

fees) (hereinafter collectively referred to as “Claims”) arising out of bodily injury of any person 

(including death) or property damage, but only to the extent that such Claims which result in 

vicarious/derivative liability to the Indemnitee are caused by the act, omission, negligence, 

misconduct, or other fault of the Indemnitor, its officers, officials, agents, employees, or 

volunteers. 

 

8. Insurance. 

 

8.1 Mutual Obligations of Partnering Agencies.  The Partnering Agencies 

mutually agree to provide for their respective financial responsibilities as respects liability 

arising out of this Amended Agreement through either the purchase of insurance or the provision 

of the self-funded insurance program. 

 

8.2 DES Insurance.  The State of Arizona is self-insured pursuant to ARIZ. 

REV. STAT. § 41-621. 

 

8.3 Worker’s Compensation.  All parties to the Amended Agreement agree 

that they are not joint employers for the purpose of workers compensation coverage and that any 

Partnering Agency employee or DES employee assigned to the Center shall remain an employee 

of such Partnering Agency or DES, respectively.  To the extent that employees of one Partnering 

Agency or DES perform duties on behalf of another Partnering Agency or DES, such employees 

shall be deemed to be “employees” of both public agencies while performing pursuant to this 

Amended Agreement solely for purposes of ARIZ. REV. STAT. § 23-1022 and the Arizona 

Workers’ Compensation laws.  The primary employer shall be solely liable for any workers’ 

compensation benefits, which may accrue.  Each party shall post a notice pursuant to the 

provisions of ARIZ. REV. STAT. § 23-1022 in substantially the following form: 

 

All employees are hereby further notified that they may be required to work under 

the jurisdiction or control or within the jurisdictional boundaries of another public 

agency pursuant to an intergovernmental agreement or contract, and under such 

circumstances they are deemed by the laws of Arizona to be employees of both 

public agencies for the purposes of workers’ compensation. 
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9. Non-Discrimination.  All parties to the Amended Agreement shall comply with 

State Executive Order No. 2009-09 and all other applicable Federal and State laws, rules and 

regulations, including the Americans with Disabilities Act. 

 

10. Amendment.  The Amended Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of Avondale, 

Buckeye, Goodyear and DES. 

 

11. Relationship of the Parties; Authority.  Each party to the Amended Agreement 

shall act in its individual capacity and not as an agent, employee, partner, joint venture, associate, 

or any other representative capacity of the others.  Each party shall be solely and entirely 

responsible for its acts or acts of its agents and employees during the performance of this 

Amended Agreement.  This Amended Agreement shall not be construed to imply authority to 

perform any tasks, or accept any responsibility, not expressly set forth herein.  This Amended 

Agreement shall be strictly construed against the creation of a duty or responsibility unless the 

intention to do so is clearly and unambiguously set forth herein.  This Amended Agreement does 

not grant authority to control the Center, except to the extent necessary to perform the tasks 

expressly undertaken pursuant to this Amended Agreement. 

 

12. Integration.  The Amended Agreement represents the entire agreement of the 

parties with respect to the subject matter hereof, and all agreements entered into prior hereto with 

respect to the subject matter hereof and revoked and superseded by this Amended Agreement, 

and no representations, warranties, inducements, or oral agreements have been made by any of 

the parties except as expressly set forth herein, or in other contemporaneous written agreements.  

This Amended Agreement may not be changed modified, or rescinded except in writing, signed 

by all parties hereto, and any attempt at oral modification of this Amended Agreement shall be 

void and of no effect. 

 

13. Termination of Agreement.   

 

13.1 Partnering Agency Termination.  In the event any Partnering Agency 

terminates its participation in the Center IGA, then that Partnering Agency also terminates its 

participation in the Amended Agreement.  The Partnering Agency shall also provide not less 

than 30 days written notice of the intent to terminate the Amended Agreement. 

 

13.2 DES Termination.  DES may terminate participation in the Amended 

Agreement prior to the end of the current term by providing not less than 30 days written notice 

of the intent to terminate. 

 

14. Attorneys’ Fees.  In the event legal action is brought or an attorney is retained by 

any party to the Amended Agreement to enforce the terms of the Amended Agreement or to 

collect any monies due hereunder, or to collect money damages for breach thereof, the prevailing 

party shall be entitled to recover, in addition to any other remedy, reimbursement for reasonable 

attorneys’ fees, court cost of investigation and other related expenses incurred in connection 

therewith. 
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15. Arbitration.  The parties to the Amended Agreement agree to resolve all disputes 

arising out of or relating to the Amended Agreement through arbitration, after exhausting 

applicable administrative review, to the extent required by ARIZ. REV. STAT. § 12-1518, except 

as may be required by other applicable statutes (Title 41). 

 

16. Severability.  If any provision of the Amended Agreement is declared void or 

unenforceable, such provision shall be deemed severed from the Amended Agreement, which 

shall otherwise remain in full force and effect. 

 

17. No Assignment.  Neither party may assign or delegate any of its rights or 

obligations hereunder without first obtaining the written consent of the other. 

 

18. Waiver.  Failure of any party to exercise any right or option arising out of a 

breach of the Amended Agreement shall not be deemed a waiver of any right or option with 

respect to any subsequent or different breach, or the continuance of any existing breach. 

 

19. Counterparts.  The Amended Agreement may be executed in any number of 

counterparts, all such counterparts shall be deemed to constitute one and the same instrument, 

and each of said counterparts shall be deemed original hereof. 

 

20. Captions.  Captions and section headings used herein are for convenience only 

and are not a part of the Amended Agreement and shall not be deemed to limit or alter any 

provisions hereof and shall no be deemed relevant to construing the Amended Agreement. 

 

21. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Amended Agreement shall be in writing and shall be deemed to have been 

duly given if (i) delivered to the party at the address set forth below, (ii) deposited in the U.S. 

Mail, registered or certified, return receipt requested, to the address set forth below or (iii) given 

to a recognized and reputable overnight delivery service, to the address set forth below: 

 

If to the Avondale: City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona  85323 

Attn:  City Manager 

 

If to Buckeye:  Town of Buckeye 

530 East Monroe Avenue 

Buckeye, Arizona  85326 

Attn:  Town Manager 

 

If to Goodyear: City of Goodyear 

190 North Litchfield Road 

Goodyear, Arizona  85338 

Attn:  City Manager 
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If to DES: DES/DCYF Financial and Business Operations 

Administrator 

1789 West Jefferson Street, Site Code 750A 

Phoenix, AZ  85007 

Attn:  David Longo 

 

or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 

received (i) when delivered to the party, (ii) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage, or (iii) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day.  If 

a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a party shall mean and 

refer to the date on which the party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

 

22. Cancellation.  The Amended Agreement is subject to the provisions of ARIZ. REV. 

STAT. § 38-511.  Any Partnering Agency may cancel the Amended Agreement without penalty 

or further obligations by the Partnering Agency or any of its departments or agencies if any 

person significantly involved in initiating, negotiating, securing, drafting or creating the 

Amended Agreement on behalf of the Partnering Agency or any of its departments or agencies 

is, at any time while the Amended Agreement or any extension of the Amended Agreement is in 

effect, an employee of any other Partnering Agency to the Amended Agreement in any capacity 

or a consultant to any other Partnering Agency of the Amended Agreement with respect to the 

subject matter of the Amended Agreement. 

 

23. Continuation Subject to Appropriation.  The performance by all parties to the 

Amended Agreement of its obligations under the Amended Agreement is subject to actual 

availability of funds appropriated by each party for such purposes.  All parties to the Amended 

Agreement shall be the sole judge and authority in determining the availability of funds under 

the Amended Agreement and each party shall keep the other parties fully informed as to the 

availability of funds for its obligations.  The obligation of each party to fund any obligation 

pursuant to the Amended Agreement is a current expense of such party, payable exclusively 

from such annual appropriations, and is not a general obligation or indebtedness of the party.  If 

any of the Councils of Avondale, Buckeye or Goodyear or the State Legislature of the State of 

Arizona fails to appropriate money sufficient to meet its obligations as set forth in the Amended 

Agreement during any immediately succeeding fiscal year, the Amended Agreement shall 

terminate at the end of then-current fiscal year and all parties to the Amended Agreement shall 

thereafter be relieved of any subsequent obligation under the Amended Agreement. 

 

24. Miscellaneous. 

 

24.1 Records.  All books, accounts, reports, files and other records of either 

party relating to the Amended Agreement or the work done under the Amended Agreement shall 

be subject at all reasonable times to inspection and audit by all parties to the Amended 
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Agreement.  Such records shall be available for inspection upon five business days’ notice to the 

Center’s day-to-day manager. 

 

24.2 Personal Use of Contracts.  State employees and public officers shall not 

be permitted to purchase materials or services under the Amended Agreement for their own 

personal or business use unless authorized in writing by the Director of the Arizona Department 

of Administration, pursuant to A.A.C. R2-7-204. 

 

24.3 IT 508 Compliance.  Unless specifically authorized in the Amended 

Agreement, any electronic or information technology offered to the State of Arizona under this 

solicitation shall comply with A.R.S. 41-2531 and 2532 and Section 508 of the Rehabilitation 

Act of 1973, which requires that employees and members of the public shall have access to and 

use of information technology that is comparable to the access and use by employees and 

members of the public who are not individuals with disabilities. 

 

24.4 Offshore Performance of Work Prohibited.  Due to security and identity 

protection concerns, direct services under the Amended Agreement shall be performed within the 

borders of the United States. Any services that are described in the specifications or scope of 

work that directly serve the State of Arizona or its clients and may involve access to secure or 

sensitive data or personal client data or development or modification of software for the State 

shall be performed within the borders of the United States. Unless specifically stated otherwise 

in the specifications, this definition does not apply to indirect or ‘overhead’ services, redundant 

back-up services or services that are incidental to the performance of the Amended Agreement. 

This provision applies to work performed by subcontractors at all tiers. 

 

24.5 Federal Immigration and Nationality Act.  By entering into the Amended 

Agreement, all parties to the Amended Agreement warrant compliance with the Federal 

Immigration and Nationality Act (FINA) and all other federal immigration laws and regulations 

related to the immigration status of its employees. These warranties shall remain in effect 

through the term of the Amended Agreement. 
 

25. Exhibits.  To the extent applicable to the Amended Agreement, the Partnering 
Agencies and DES shall comply with the provisions set forth in Exhibit A and Exhibit B. 
 

 26. E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-

4401, the parties and their respective subcontractors warrant compliance with all federal 

immigration laws and regulations that relate to their employees and their compliance with the E-

verify requirements under ARIZ. REV. STAT. § 23-214(A).  The parties’ or a subcontractor’s 

failure to comply with such warranty shall be deemed a material breach of this Second 

Amendment and may result in the termination of this Second Amendment. 

 

27. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the parties each certify that they do not have scrutinized business operations in Sudan 

or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 

the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If a party 

determines that another party submitted a false certification, the party making such determination 

may impose remedies as provided by law including terminating this Second Amendment. 
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IN WITNESS WHEREOF, all Parties to the Amended Agreement hereto have executed 

the Amended Agreement on the date first written above. 

 

“Avondale” 

 

CITY OF AVONDALE, an Arizona 

municipal corporation 

 

 

 

       

Marie Lopez Rogers, Mayor  

 

 

ATTEST: 

 

 

       

Carmen Martinez, City Clerk    

 

 

 

In accordance with the requirements of ARIZ. REV. STAT. § 41-1954 and ARIZ. REV. 

STAT. § 11-952(D), the undersigned Attorney acknowledges that (i) he has reviewed the above 

agreement on behalf of his respective client only and (ii) as to his respective client only, has 

determined that the Amended Agreement is in proper form and is within the powers and 

authority granted under the laws of the State of Arizona. 

 

 

 

        

Andrew J. McGuire, City Attorney 

 

 

 

 

 

 

 

[SIGNATURES CONTINUE ON THE FOLLOWING PAGES] 
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“Buckeye” 

 

TOWN OF BUCKEYE, an Arizona 

municipal corporation 

 

 

 

       

Jackie A. Meck, Mayor 

 

 

ATTEST: 

 

 

       

Lucinda J. Aja, Town Clerk 

 

 

 

In accordance with the requirements of ARIZ. REV. STAT. § 41-1954 and ARIZ. REV. 

STAT. § 11-952(D), the undersigned Attorney acknowledges that (i) he has reviewed the above 

agreement on behalf of his respective client only and (ii) as to his respective client only, has 

determined that the Amended Agreement is in proper form and is within the powers and 

authority granted under the laws of the State of Arizona. 

 

 

 

        

Scott W. Ruby, Town Attorney 
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“Goodyear” 

 

CITY OF GOODYEAR, an Arizona 

municipal corporation 

 

 

 

       

Georgia Lord, Mayor 

 

 

ATTEST: 

 

 

       

Lynn Mulhall, City Clerk 

 

 

In accordance with the requirements of ARIZ. REV. STAT. § 41-1954 and ARIZ. REV. 

STAT. § 11-952(D), the undersigned Attorney acknowledges that (i) he has reviewed the above 

agreement on behalf of his respective client only and (ii) as to his respective client only, has 

determined that the Amended Agreement is in proper form and is within the powers and 

authority granted under the laws of the State of Arizona. 

 

 

 

        

Roric Massey, City Attorney     



1526408.4 

12 

“DES” 

 

STATE OF ARIZONA, Department of 

Economic Security 

 

 

 

       

Katherine Babonis, Chief Procurement Officer 

 

 

ATTEST: 

 

 

       

 

Name:        

Position:       

 

 

 

In accordance with the requirements of ARIZ. REV. STAT. § 41-1954 and ARIZ. REV. 

STAT. § 11-952(D), the undersigned Attorney acknowledges that (i) she has reviewed the above 

agreement on behalf of her respective client only and (ii) as to her respective client only, has 

determined that the Amended Agreement is in proper form and is within the powers and 

authority granted under the laws of the State of Arizona. 

 

 

 

       

Barbara Behun, Assistant Attorney General 
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EXHIBIT A 

TO 

INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE, THE TOWN OF BUCKEYE,  

THE CITY OF GOODYEAR AND THE STATE OF ARIZONA 

ACTING BY AND THROUGH DEPARTMENT OF ECONOMIC SECURITY 

AMENDED AND RESTATED OCTOBER 3, 2011 

 

[Procurement] 

 

See following pages.
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TO 

INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE, THE TOWN OF BUCKEYE,  

THE CITY OF GOODYEAR AND THE STATE OF ARIZONA 

ACTING BY AND THROUGH DEPARTMENT OF ECONOMIC SECURITY 

AMENDED AND RESTATED OCTOBER 3, 2011 

 

[Retention and Access Requirements for Records] 

 

See following pages. 







CITY COUNCIL REPORT

SUBJECT: 
Resolution 2999-911 - Memorandum of 

Understanding with Arizona Public Safety 

Procurement Program 

MEETING DATE: 
September 6, 2011 

 
 

TO: Mayor and Council

FROM: Kevin Kotsur, Chief of Police (623) 333-7201

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider a resolution authorizing a memorandum of understanding between the 
Arizona Public Safety Procurement Program and the City of Avondale which authorizes the 
Avondale Police Department to participate in the Department of Defense 1033 program. 

BACKGROUND:

In 1997, the National Defense Authorization Act (1033 program) was passed which authorized the 
Department of Defense to transfer excess military property to state and local police agencies at no 
cost. Arizona law enforcement agencies who participate in the program do so through the Arizona 
Public Safety Procurement Program.  
 
Agencies who participate in the program can use two methods of screening excess property. The 
first is by physically visiting a Defense Reutilization and Marketing Office (DRMO) or by accessing a 
website of inventory listings. The condition of the equipment varies and all property must be used for 
law enforcement purposes; however, the equipment is obtained free of charge. Participating 
agencies must make arrangements for the equipment to be picked up or pay for shipping. Some of 
the equipment that is available includes vehicles, ATV's, weapons, computer equipment, fingerprint 
supplies and photographic equipment. 

DISCUSSION:

The Arizona Public Safety Procurement Program allows for the transfer of excessive Department of 
Defense supplies and equipment to local and state law enforcement at no cost. The program does 
have six (6) restrictions. They include: 

l The requesting agency must be a government agency with the primary function of enforcing 
laws with officers who have the power of arrest and apprehension.  

l The property must come from existing Department of Defense inventories.  
l The receiving agency is responsible for all costs associated with the equipment after transfer.  
l The agency must accept the property "as-is" and "where-is".  
l All property is transferred on a first-come first-served basis.  
l The property cannot be sold, exchanged, bartered, or used to supplement the agency's budget. 

The program will be administered and monitored by the Patrol Support Services Bureau. The 
equipment acquired will be related directly to the operation of the Police Department. If equipment is 
found that meets the needs of the department; however, because of high transportation or shipping 
costs, the equipment will simply not be acquired. The shipping, transportation, and maintenance cost 
for each item will be closely monitored before bringing any new item into the department inventory. 

 



The closest DRMO locations for staff to view property are the Tucson or Yuma locations. 

BUDGETARY IMPACT:

The cost for participation in the program is $250.00 per year. This amount can be expended using 
existing department accounts. As previously stated, before any equipment or supplies are acquired, 
the transportation or shipping costs will be considered. In the event costs are needed to handle 
transportation or shipping, the costs will be expended using existing funds in the department budget. 

RECOMMENDATION:

Staff requests Council authorize the MOU with the Arizona Public Safety Procurement Program in 
order for equipment or supplies be transferred to the police department and authorize the Mayor or 
City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Resolution 2999-911
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RESOLUTION NO. 2999-911 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, APPROVING A MEMORANDUM OF AGREEMENT AND 

UNDERSTANDING WITH THE STATE OF ARIZONA RELATING TO THE 

USE OF FEDERAL EXCESS PROPERTY. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1.  The Arizona Department of Public Safety Procurement Program 

Memorandum of Agreement and Understanding (the “Agreement”) is hereby approved in the 

form attached hereto as Exhibit A. 

 

SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to cause the execution of the 

Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, September 6, 2011. 

 

 

 

       

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

 

       

Carmen Martinez, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

       

Andrew J. McGuire, City Attorney    
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EXHIBIT A 

TO 

RESOLUTION NO. 2999-911 

 

(Agreement) 

 

See following pages. 

























CITY COUNCIL REPORT

SUBJECT: 
Resolution 3000-911 – First Amendment to 

Intergovernmental Agreement with the State of 

Arizona and Maricopa County 

MEETING DATE: 
September 6, 2011 

 
 

TO: Mayor and Council

FROM: Sue McDermott, P.E., Development Services Director/City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the First Amendment to the 
Intergovernmental Agreement (IGA) with Arizona Department of Transportation and Maricopa 
County for the 115th Avenue Bridge over the Gila River at Phoenix International Raceway (PIR) for 
the purpose of defining the responsibilities of the County and the City during the bridge annexation 
process, and authorize the Mayor, or City Manager and City Clerk to execute the necessary 
documents. 

BACKGROUND:

On September 11, 1997, the City of Avondale, Arizona Department of Transportation (State) and 
Maricopa County entered into an IGA to design and construct the 115th Avenue (Avondale 
Boulevard) Bridge over the Gila River at the entrance to PIR. The approximate half mile long five (5) 
lane new reinforced concrete bridge was accepted in August 1999. The IGA stated that 12 years 
after acceptance the City would initiate annexation of the bridge and County right-of-way. 

DISCUSSION:

Staff has studied the bridge annexation and has determined that the annexation will require further 
time to implement. This is due to fragmented parcels, including state land, which must be combined 
with the right-of-way to complete the annexation, in addition to concerns with providing adequate 
public safety in the river and the Meridian Wildlife Area surrounding the bridge. Staff approached the 
County and requested an amendment to the IGA to allow further time to complete the annexation. 
This amendment needs only to be between the City and County because the State has completed 
their obligations of the IGA.  
 
The amendment to the IGA will allow for an additional five (5) years to complete the annexation 
process. During that time, the County will continue to operate and maintain the bridge. The City will 
be responsible to reimburse the County for 50% of the maintenance costs. 

BUDGETARY IMPACT:

The City's share of maintenance costs for the bridge is estimated to be $1,500 per year. Funding for 
the maintenance of the bridge is available in the existing street and pavement maintenance budget. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing the First Amendment to the 
Intergovernmental Agreement with Arizona Department of Transportation and Maricopa County for 
the 115th Avenue Bridge over the Gila River at Phoenix International Raceway for the purpose of  
 

 



defining the responsibilities of the County and the City during the bridge annexation process, and 
authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map
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RESOLUTION NO. 3000-911 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, APPROVING THE FIRST AMENDMENT TO THE 

INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF ARIZONA 

AND MARICOPA COUNTY REGARDING THE AVONDALE BOULEVARD 

BRIDGE OVER THE GILA RIVER. 

 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 

SECTION 1. The First Amendment to the Intergovernmental Agreement (C-64-98-060-

2-0 & JPA 97-33) between the City of Avondale (the “City”), the State of Arizona and Maricopa 

County regarding the Avondale Boulevard (f/k/a 115th Avenue) Bridge over the Gila River near 

Phoenix International Raceway for the purpose of defining each entity’s responsibilities during 

the bridge annexation process (the “First Amendment”) is hereby approved in substantially the 

form attached hereto as Exhibit A and incorporated herein by this reference. 

 

SECTION 2. The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to cause the execution of the First Amendment and to take all 

steps necessary to carry out the purpose and intent of this Resolution. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, September 6, 2011. 

 

 

 

       

Marie Lopez Rogers, Mayor 

ATTEST: 

 

 

       

Carmen Martinez, City Clerk 

 

APPROVED AS TO FORM: 

 

 

       

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. 3000-511 

 

[First Amendment] 

 

See following pages. 
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1st AMENDMENT TO THE INTERGOVERNMENTAL AGREEMENT 
 

BETWEEN THE ARIZONA DEPARTMENT OF TRANSPORTATION 
MARICOPA COUNTY AND THE CITY OF AVONDALE 

 
FOR THE 115TH AVENUE BRIDGE OVER THE GILA RIVER AT THE  

PHOENIX INTERNATIONAL RACEWAY 
 

(C-64-98-060-2-0 & JPA 97-33) 
(Work Order # 68832) 

 
This First Amendment (the “First Amendment”) Amends the original Intergovernmental 
Agreement (the “Agreement”), entered into on the 11th day of September, 1997 
pursuant to Arizona Revised Statutes (“A.R.S.”) 11-951 and recorded by the Secretary 
of State on the 11th day of September, 1997 (No. 21883) between the State of Arizona, 
acting by and through the Arizona Department of Transportation (the “State”), Maricopa 
County, a political subdivision of the State of Arizona (the “County”), and the City of 
Avondale, an Arizona municipal corporation (the “City”). 
 
This First Amendment shall become effective as of the date it is approved by the 
Maricopa County Board of Supervisors.  

 
STATUTORY AUTHORIZATION 

 
1. A.R.S. §11-251 and §28-6701 et seq. authorize the County to layout, maintain, 

control and manage public roads within the County. 
 

2. A.R.S. §11-951 et seq. authorize public agencies to enter into Intergovernmental 
Agreements for the provision of services or for joint or cooperative action. 

 
BACKGROUND  

 

3. The Agreement related to the design and construction of the 115th Avenue (now 
Avondale Boulevard) Bridge (hereinafter referred to as the “Bridge”) over the 
Gila River accessing, among other things, Phoenix International Raceway.  The 
State has met all of its contractual obligations under the Agreement and, 
therefore, it is the opinion of the Arizona Attorney General’s Office that this First 
Amendment may be executed only between the County and the City. 
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4. The Agreement required the County to own, maintain and be responsible for the 

Bridge for a period of 12 years after the Bridge project was completed, approved 
and accepted (the “County Maintenance Period”), which 12-year period shall 
extend through August 10, 2011.  Upon completion of the County Maintenance 
Period, the City was required to initiate annexation of the Bridge into its corporate 
limits.  The City has begun the preliminary work necessary to annex the Bridge.  
The Agreement did not provide for any time period during which the City was 
required to complete the annexation, and the City and the County agree that it is 
reasonable to (i) establish a reasonable time frame during which the City will 
complete the annexation and (ii) to set forth the parties’ mutual responsibilities 
during the time period while the annexation is underway.   

 
5. The City and the County agree and understand that the annexation process for 

the Bridge involves fragmented parcels and State land, which may cause 
challenges to completing the annexation. 

  
6. The City is willing to share the costs to operate and maintain the Bridge, 

including the federally mandated inspections, until it is able to complete the 
annexation process.  The County and the City agree and understand that the City 
is unable to assume ownership and responsibility for the Bridge until such time 
as the annexation is complete.   

 
PURPOSE OF THE AMENDMENT 

 
7. The purpose of this First Amendment is to identify and define the responsibilities 

of the County and the City during the Bridge annexation process and to establish 
a reasonable time frame during which the City must complete the annexation. 

 
TERMS OF THE AMENDMENT 

 
8.   The County and the City hereby agree as follows:  

 
8.1 Subsection 3.d of the Agreement is hereby deleted in its entirety and 

replaced with the following: 
 

d. At the Completion of the 12-year period, the City will initiate 
annexation of the bridge and County right-of-way and shall 
diligently pursue such annexation to completion, which completion 
shall not be later than August 10, 2016 (the “Annexation 
Completion Deadline”).   
 

8.2 A new Subsection 3.e is hereby added to the Agreement to read as 
follows: 

 
e. Beginning August 11, 2011, and continuing until annexation of the 
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bridge is completed (as set forth in Subsection 3.d above), the City 
shall be responsible for 50% of the costs to maintain the bridge, 
including any necessary federally-mandated inspections, which 
amounts shall be paid to the County within 30 days of receipt and 
approval of invoices setting forth the detailed description of the 
maintenance or inspection work completed.  

 
9. By executing this First Amendment, the City and the County each affirmatively 

assert that the other is not currently in default, nor has been in default at any time 
prior to this First Amendment, under any of the terms or conditions of the 
Agreement. 

 
[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF,  the Parties hereto have executed this Agreement. 
 
 

MARICOPA COUNTY    CITY OF AVONDALE 
 
 
 

Recommended by:     
 
 
 
_______________________________  
John B. Hauskins, P.E.  Date   
Transportation Director     

 
Approved and Accepted by:   Approved and Accepted by: 
 
 
 
_______________________________ __________________________ 
Andrew Kunasek, Chairman Date  Charles P. McClendon Date 
Board of Supervisors    City Manager 

 
Attest by:      Attest by: 
 
 
_______________________________ __________________________ 
Clerk of the Board   Date  City Clerk   Date 
 

 

APPROVAL OF ATTORNEY FOR BOS AND CITY ATTORNEY 
 

In accordance with the requirements of A.R.S. §11-952(D), the undersigned attorneys 
acknowledge that (i) they have reviewed the above Agreement on behalf of their 
respective clients and that (ii) as to their respective clients only, each attorney has 
determined that this Agreement is in proper form and is within the powers and authority 
granted under the laws of the State of Arizona. 
 
 
 

___________________________         
Attorney for BOS    Date   City Attorney  Date 



CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1467-911 - Annexation of Remnant 

Portions of Parcels in South Avondale 

MEETING DATE: 
September 6, 2011 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is recommending Council adoption of an ordinance authorizing the annexation of five remnant 
portions of parcels in South Avondale in order to close the gaps and facilitate future development of 
the area. 

DISCUSSION:

This is a city-initiated request for annexation. The proposed annexation areas are strips of 15 foot to 
80 foot wide gaps. They consist of a total of three miles of right-of way generally located along Indian 
Springs Road, El Mirage Road, 115th Avenue and old Baseline Road alignments south of the Gila 
River. The annexation will close the gaps and facilitate future development of the area.  
 
Each of the five strips is contiguous to existing city limits on all four sides. The strips are currently 
zoned R1-43 by Maricopa County and will be designated as AG (Agricultural) upon annexation.  
 
City Council authorized staff to proceed with the annexation on June 20, 2011 and held a public 
hearing on August 8, 2011. No comments were received at the public hearing.  

RECOMMENDATION:

Staff is recommending Council adoption of an ordinance authorizing the annexation of five remnant 
portions of parcels in South Avondale in order to close the gaps and facilitate future development of 
the area. 

ATTACHMENTS: 

Click to download

Vicinity Map

Ordinance 1467-911
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ORDINANCE NO. 1467-911 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 

ARIZONA, EXTENDING AND INCREASING THE CORPORATE LIMITS OF 

THE CITY OF AVONDALE BY ANNEXING THERETO CERTAIN 

TERRITORY CONTIGUOUS TO THE EXISTING CITY LIMITS. 

 

WHEREAS, a petition in writing, accompanied by a map of said real property, having 

been filed and presented to the Council of the City of Avondale (the “City Council”), signed by 

the owners of more than one-half in value of the real and personal property and more than one 

half of the persons owning real and personal property as would be subject to taxation by the City 

of Avondale (the “City”) in the event of annexation within the territory and land hereinafter 

described (the “Annexation Area”) as shown by the last assessment of said property, which 

territory is contiguous to the City and not now embraced within its limits, asking that the 

property more particularly hereinafter described be annexed into the City, and to extend and 

increase the corporate limits of the City so as to embrace the same; and 

 

WHEREAS, the City Council desires to comply with said petition and extend and 

increase the corporate limits of the City to include the Annexation Area; and 

 

WHEREAS, said petition sets forth a true and correct legal description of all the exterior 

boundaries of the entire Annexation Area and had attached thereto at all times an accurate map 

of the Annexation Area; and 

 

WHEREAS, no alterations increasing or reducing the Annexation Area have been made 

after the said petition has been signed by any owner of real and personal property in such 

territory; and 

 

WHEREAS, pursuant to ARIZ. REV. STAT. § 9-471(L), a city shall adopt a zoning 

classification for the annexation area that permits densities and uses no greater than that 

permitted by the county immediately before the annexation; and 

 

WHEREAS, the Annexation Area is currently zoned by Maricopa County as Rural 43, 

zoning classification does not permit densities and uses greater than permitted by Maricopa 

County’s Rural 43 zoning classification; and 

 

WHEREAS, the provisions of ARIZ. REV. STAT. § 9-471, and amendments thereto, have 

been fully observed; and 
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WHEREAS, proper and sufficient certification and proof of the foregoing facts are now 

on file in the office of the City Clerk together with a true and correct copy of the original petition 

referred to herein, which is on file in the office of the Maricopa County Recorder. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 

 

SECTION 1.  The Annexation Area, as more particularly described and depicted on 

Exhibit A, attached hereto and incorporated herein by this reference, is hereby annexed to the 

City and the present corporate limits are hereby extended and increased to include the 

Annexation Area.  

 

SECTION 2.  The land-use classification for the Annexation Area is hereby designated as 

Agricultural (AG) under the City of Avondale Zoning Ordinance. 

 

SECTION 3.  The City Clerk is hereby authorized and directed to file with the Maricopa 

County Recorder’s Office a fully executed copy of this Ordinance, together with an accurate map 

of the Annexation Area. 

 

SECTION 4.  If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 

separate, distinct and independent of all other provisions and such holding shall not affect the 

validity of the remaining portions of this Ordinance. 

 

SECTION 5.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 

this Ordinance. 

 

PASSED AND ADOPTED by the Council of the City of Avondale, September 6, 2011. 

 

 

 

      _______________________________ 

Marie Lopez Rogers, Mayor 

 

ATTEST: 

 

 

_______________________________ 

Carmen Martinez, City Clerk 

 

APPROVED AS TO FORM: 

 

 

_______________________________ 

Andrew J. McGuire, City Attorney 
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EXHIBIT A 

TO 

ORDINANCE NO. 1467-911 

 

[Legal descriptions and maps of Annexation Area] 

 

See following pages. 

























CITY COUNCIL REPORT

SUBJECT: 
Proposed Amendment to the Bylaws and 

Renaming of the Environmental Affairs 

Commission 

MEETING DATE: 
September 6, 2011 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is seeking Council feedback on proposed revisions to the bylaws and renaming of the 
Environmental Affairs Commission. 

BACKGROUND:

The Environmental Affairs Commission (Commission) was established in 2008 when it was 
determined that the Water Wastewater Advisory Board needed to expand its duties. The 
accompanying bylaws identified subcommittees to focus on specific areas such as policy, operations 
and education and set the size of membership at 13 members one of which was designated as a 
youth representative.  
 
During the first few months of the Commission's existence, there were nine citizens who came 
forward and were appointed to the committee; five of those members remain active on the 
Commission. Additional members have been appointed periodically, but membership has never 
reached the required thirteen members which has been made it challenging to meet quorum (7 
members). Since August of 2010, the Commission has only been able to hold the regularly 
scheduled meetings in December, January, February, April and August, the rest of the meetings 
have not been held due to lack of quorum. In addition, the low membership has made it impractical 
to appoint members to the subcommittees as outlined in the bylaws.  
 
Staff has worked with the Youth Programs Coordinator to recruit the youth member for this 
committee. The youths who have come forward are amazing young people with a wide range of 
interests and while well intentioned, they have been challenged to find the time to fit the 
Commission's meetings into their schedule as they are busy with other extracurricular activities, 
applying and visiting colleges, etc.  
 
In spite of the above described challenges, the Commission has established annual goals many of 
which have been implemented by staff: 

1. Promoted water conservation throughout city. Developed programs for distributing low water 
use products (e.g. showerheads, toilets, use car wash, no winter grass, ADWR list) - 
Recommended unanimously that the City Council approve new rebates associated with the 
Water Conservation Program in January 2010. City Council approved program.  

2. Explored costs and feasibilities of LED fixtures for streetlights, business and development 
signs, and consider a pilot program - Received staff report in June 2010, project completed 
spring 2011 utilizing EECBG funds.  

3. Investigated and initiated energy efficiency programs for low-income homeowners - Included in 

 



housing rehab funding and supplemented with EECBG funding, received report from staff in 
July 2010.  

4. Completed Tree City USA application and received designation in July 2010.  
5. Recommended unanimously in March 2010 that the City Council approve a voluntary plastic 

bag recycling program. City Council approved resolution creating program.  
6. Actively participated in 2010 and 2011 EcoAvenues green fair.  

DISCUSSION:

Over the last couple of years, Council has approved staff's recommendations for revisions to the 
bylaws of various Boards, Commissions and Committees to standardize their format and make 
reference to the Rules of Procedure as necessary.  
 
Currently the Commission has 11 members. Four of those positions are due to expire at the end of 
2011 and members are uncertain at this point whether they will be able to pursue re-appointment 
due to family and job responsibilities.  
 
In addition to format changes, the following changes are being proposed based on the EAC's 
experience during the first three years of its existence: 

1. Eliminate subcommittees to instead allow for the establishment of ad-hoc committees as 
needed  

2. Reduce membership from 13 to 9 and add one alternate position  
3. Designate the Youth position as one-year appointment to coincide with the school year. The 

young person appointed to this position will be encouraged to assist in the recruitment of 
his/her replacement  

4. Rename the Environmental Affairs Commission to the ENERGY, ENVIRONMENT AND 
NATURAL RESOURCES COMMISSION to more accurately reflect the goals established by 
the commission and provide more a succinct focus 

Attached to this council report are the current bylaws and the proposed revised bylaws. Due to the 
fact that many of the proposed changes are in the format and structure of the bylaws, it is not 
possible to provide a redline version of the proposed amendment. 
 
At this time, the proposed revisions to the bylaws are being presented to Council for discussion and 
direction. Based on Council's feedback, the bylaws will be presented to the Council for approval at 
the regular meeting of September 19th.  
 

RECOMMENDATION:

No action required at this time. This item is being presented for information, discussion and direction. 

ATTACHMENTS: 

Click to download

Current EAC Bylaws

Proposed Amendment to Bylaws
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BYLAWS 

ENVIRONMENTAL AFFAIRS COMMISSION 

CITY OF AVONDALE, ARIZONA 

 

I. Creation; Purpose. 

 

A. Creation.  There is hereby created, constituted and established an Environmental 

Affairs Commission (the “Commission”), which shall subsume and replace the 

City of Avondale’s (the “City”) existing Citizens’ Water and Wastewater 

Advisory Committee (the “Advisory Committee”). 

 

B. Purpose.  The purpose of this Commission shall be to guide the City’s 

management of environmental affairs affecting the City. 

 

II. Membership and Composition. 

 

A. Number of Members.  The Commission shall be composed of 13 voting members. 

 

B. Composition.  The Commission shall consist of: 

 

1. Those four (4) incumbent members of the former Advisory Committee as 

of the date of termination of the Advisory Committee and creation of the 

Commission; 

 

2. One (1) representative of the Avondale Youth Advisory Commission or 

one (1) interested youth from the community; and  

 

3. Eight (8) additional members. 

 

C. Qualifications.  Each Commission member shall be: 

 

1. At least eighteen (18) years of age; 

 

2. A registered voter; and  

 

3. A resident of the City for at least the entire calendar year ending on the 

date of application to the City Clerk. 

 

D. No Other Office Held.  Members shall not hold any other municipal or county 

office on and from the date of appointment to the Commission through 

termination of membership on the Commission. 

 

E. Compensation.  Members shall serve without compensation. 

 

F. Application.  Any person seeking membership on the Commission who is not an 

incumbent member of the former Advisory Committee, as of the date of 
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termination of the Advisory Committee and creation of the Commission, shall 

make application to the City Clerk and be appointed to the Commission by the 

Council Subcommittee for Boards, Commissions and Committees (the “Council 

Subcommittee”) pursuant to the Council Rules of Procedure. 

 

G. Initial Appointments.  Initial appointments to the Commission shall be staggered 

as follows: 

 

1. Seven (7) members shall be appointed to serve for the term of three (3) 

years as follows: 

 

a. Those four (4) incumbent members of the former Advisory 

Committee as of the date of termination of the Advisory 

Committee and creation of the Commission shall be automatically 

appointed to initial terms of three (3) years each. 

 

b. Three (3) new members shall be appointed to serve initial terms of 

(3) years each. 

 

2. Six (6) members shall be appointed to serve for the term of two (2) years. 

 

H. Subsequent Appointments.  All subsequent appointments shall be for a term of 

three (3) years. 

 

I. Term Limits.  Commission members may serve only two consecutive terms. 

 

J. Vacancy.  In the event of a vacancy by death, disability, resignation, removal, 

disqualification or otherwise, the Council Subcommittee shall appoint a candidate 

to complete the remainder of the term for the seat vacated pursuant to the Council 

Rules of Procedure. 

 

K. Removal.  A Commission member may be removed from the Commission upon a 

vote of not less than five (5) City Council members for any reasonable cause as 

determined in the sole discretion of the City Council. 

 

III. Powers and Duties. 

 

A. Duties.  It shall be the duty of the Commission to identify environmental issues 

affecting the City, to help identify specific resource conservation goals and 

environmental practices to reduce costs and support sustainability and to advise 

the City Council on these and other related issues.  The Commission shall submit 

all projects requiring capital expenditure to the City Council for approval as part 

of the budget and capital improvement program process each fiscal year. 

 

B. Advisory Body.  The Commission shall act as an advisory body to the City 

Council, City Manager, Utilities Director, City Engineer and Finance and Budget 
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Director and shall provide the same with guidance in the areas of environmental 

policy, environmental operations, and environmental education. 

 

C. Ad Hoc Committees.  The Commission shall appoint ad hoc committees as 

necessary to accomplish the Commissions purpose and duties, including, at a 

minimum but without limitation, a Policy Subcommittee, Operations 

Subcommittee and Education Subcommittee. 

 

D. Policy Subcommittee.  The Policy Subcommittee shall guide policy development 

regarding all environmental affairs which, in the Commission’s determination, 

affect the City.  The Policy Subcommittee’s duties shall include the following 

functions: 

 

1. The Policy Subcommittee shall serve as the reviewing body for all issues 

related to the City’s water and wastewater utility services, including 

without limitation, rate and fee structures and financial operating policies. 

 

2. The Policy Subcommittee shall make assessments of any other 

environmental affairs or conditions or develop, review, revise or amend 

any plans for the long-term environmental sustainability of the City. 

 

3. Preparing and submitting to the City Manager and City Council an annual 

environmental affairs report on or before January 20.  City staff shall 

assist the Committee in producing the report which should provide 

accomplishments of the previous year as well as make suggestions to the 

City Manager and City Council to consider as budget priorities are 

determined. 

 

4. Other duties may include, without limitation, providing guidance for the 

following functions: 

 

a. Establishing energy or environmental goals for the City, such as 

those goals described by the U.S. Conference of Mayors Climate 

Protection Goals, Urban Environmental Accord Goals or other 

organization; 

 

b. Obtaining recognition as a “Tree City” by Tree City USA; 

 

c. Obtaining recognition as an “Energy Star” partner agency; 

 

d. Evaluating sustainability opportunities for the City’s fleet services, 

such as alternative fuels, hybrid vehicles or modifying traffic 

patterns; 

 

e. Developing programs for the use of solar energy at City facilities; 
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f. Retrofitting streetlights with LED signals; 

 

g. Promoting planting of desert adapted trees to increase shading and 

reduction of carbon dioxide gases; 

 

h. Designing future City facilities or remodeling current facilities; or 

 

i. Conducting water, wastewater and sanitation rate study reviews 

and providing policy recommendations regarding the same; 

 

E. Operations Subcommittee. The Operations Subcommittee shall guide 

implementation and operations of the City’s environmental and energy practices 

to achieve sustainability of said practices. 

 

1. The Operations Subcommittee’s duties may include, without limitation, 

providing guidance for the following functions: 

 

a. Conserving energy at existing City facilities; 

 

b. Evaluating sustainability opportunities for the City’s fleet services, 

such as alternative fuels, hybrid vehicles or modifying traffic 

patterns; 

 

c. Developing programs for the use of solar energy at City facilities; 

 

d. Retrofitting streetlights with LED signals; 

 

e. Promoting planting of desert adapted trees to increase shading and 

reduction of carbon dioxide gases and the use of other native 

vegetation for landscaping; 

 

f. Promoting the reduction of turf or grass areas, where appropriate, 

at City facilities; 

 

g. Collaborating with appropriately selected landscaping experts and 

the City’s Water Conservation Education Specialist to determine 

the appropriate vegetation to use in landscaping plans; 

 

h. Installing electric charging stations at appropriate City facilities; or 

 

i. Complying with the National Pollutant Discharge Elimination 

System (the “NPDES”) and dust control requirements. 

 

F. Education Subcommittee.  The Education Subcommittee shall guide development 

of educational and outreach opportunities regarding the City’s environmental 

initiatives and efforts.  The Education Subcommittee’s duties may include 
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developing initiatives to increase City employees’ awareness of the City’s 

environmental and sustainability efforts. 

 

1. The Education Subcommittee’s duties may include developing initiatives 

to increase City employees’ awareness of the City’s environmental and 

sustainability efforts. 

 

2. The Education Subcommittee’s duties may also include, without 

limitation, providing guidance for the following functions: 

 

a. Promoting alternative modes of transportation; 

 

b. Promoting planting of desert adapted trees to increase shading and 

reduction of carbon dioxide gases; 

 

c. Increasing awareness of the NPDES and dust control compliance 

requirements. 

 

d. Promoting water conservation. 

 

IV. Officers and Staff. 

 

A. Chair and Vice-Chair.  The Commission shall elect annually a Chair and Vice-

Chair from among the Commission members at the first meeting held in January.  

The term of Chair and Vice-Chair shall be one (1) year.  Any member serving as 

Chair or Vice-Chair shall be eligible for re-election by the Commission.   

 

B. Duties.  The Chair shall preside at all meetings and hearings of the Commission, 

decide all points of order and procedure and perform any duties as required by 

law, ordinance or these bylaws.  The Chair shall have the right to vote on all 

matters before the Commission and shall have the right to make or second 

motions in the absence of a motion, or a second made by a member. 

 

C. Absence of Chair.  The Vice-Chair shall act as Chair in the Chair’s absence.  In 

the absence of the Chair and the Vice-Chair, the senior member, based upon years 

of membership, shall act as Chair.   

 

D. Vacancy.  Any vacancy for Chair or Vice-Chair, as may occur for any reason, 

shall be filled from the Commission membership by majority vote of the 

Commission at the next meeting where quorum is present.  Such appointment 

shall be for the remainder of the term.  

 

E. Removal.  The Chair or Vice-Chair may be removed from office at any time by a 

three-fourths majority vote of the full Commission. 
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F. Staff Liaison.  The City Manager shall appoint a staff member to serve as the staff 

liaison to furnish support to the Commission as requested or as required to advise 

and furnish professional and technical advice.  The City Attorney, or his 

designated representative, shall have the responsibility of furnishing such legal 

advice on all points of order, procedure, or other matters as may be requested 

from time to time. 

 

V. Meetings. 

 

A. Frequency.  Meetings of the full Commission shall be held quarterly at the City of 

Avondale Civic Center, Avondale, Arizona, unless posted differently at least 24 

hours in advance.  Regular meetings of the Commission shall be open to the 

public and the minutes of its proceedings shall be kept and filed with the City 

Clerk’s Office as public records.  For any matter under consideration, any person 

may submit written comments and if attending in person, may speak to the issue 

upon being recognized by the Chair and stating his or her name and address and 

the names of any person on whose behalf he or she is appearing. 

 

B. Subcommittees.  Meetings of the Subcommittees shall be held on an as-needed 

basis, but, in any event, no less than once per year. 

 

C. Attendance.  Attendance at all Commission and Subcommittee meetings is 

required unless excused by the Chair.  Three successive, unexcused or 

unexplained absences from any regular or special meeting shall be grounds for 

termination at the discretion of the City Council.  The Chair shall notify the City 

Council in writing of such a situation and action shall be taken at the next 

regularly scheduled City Council meeting.  City Council action shall be final. 

 

D. Quorum.  A meeting of the Commission where a majority of its members are 

present shall constitute a quorum.  A majority vote of those Commission members 

present and voting shall be required to take official action.  No action shall be 

taken at any meeting in the absence of a quorum except to adjourn the meeting to 

a subsequent date.   

 

E. Additional Meetings.  Additional meetings may be held, and all notices shall be 

given, and posted according to applicable law. 

 

F. Notice.  Notice of time and place of any public hearing to be held by the 

Commission shall be given as required by applicable law. 

 

G. Conduct of Meetings.  Unless specified otherwise herein, the Chair shall conduct 

all meetings pursuant to the meeting procedure adopted by the City Council. 

 

H. Open Meeting Law.  The Commission is subject to Arizona laws governing open 

meetings contained in ARIZ. REV. STAT. § 38-431 et seq., as amended. 
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I. Amendments.  The Commission may suggest amendments to these bylaws to the 

City Council.  Amendments shall be subject to approval by the City Council, and, 

if approved, shall become effective at the next meeting of the Commission. 
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CITY OF AVONDALE 

ENERGY, ENVIRONMENT AND NATURAL RESOURCES COMMISSION 

BYLAWS 

I. Name. 
The name of this advisory body shall be the Energy, Environment and Natural 

Resources Commission (the “Commission”). 
 

II. Powers and Duties of the Commission. 
The purpose of the Commission shall be to help identify specific resource conservation 
goals and environmental practices to reduce costs and support sustainability and to 
advise the City Council on these and other related issues. The Commission shall submit 
all projects requiring capital expenditure to the City Council for approval as part of the 
budget and capital improvement program process each fiscal year.  
 
A. Advisory Body. The Commission shall act as an advisory body to the City 

Council, City Manager, Public Works Director, City Engineer and Development 
Services Director and Finance and Budget Director and shall provide the same 
with guidance in the areas of environmental policy, environmental operations, 
and environmental education. 

 

B. Ad Hoc Committees. The Commission may appoint ad hoc committees as 
necessary to accomplish the Commissions purpose and duties. Ad hoc 
committees may work with other Boards, Commissions or Committees as 
necessary. Such Ad Hoc Committees shall automatically dissolve when their 
work is done and after their final report has been accepted by the Committee. 

 

III. Membership and Composition. 
 

A. Number of Commission Members.  The Commission shall be composed of nine 
voting members (collectively, the “Members”), including one youth member, who 
may be a representative of the Avondale Youth Advisory Commission or an 
interested youth from the community (the “Youth Member”). The Commission shall 
also have up to two alternate members (“Alternate Members”) who shall attend and 
may participate in Commission meetings but shall not vote in any Commission 
meeting. 

 
B. Membership Eligibility and Appointment. Members and Alternate Members shall 

meet all eligibility criteria as outlined in the City Council Rules of Procedure (except 
for the Youth Member who may be younger than 18 years old). Appointment of 
Members and Alternate Members shall be conducted according to the City Council 
Rules of Procedure. 

 
C. Term.  Unless appointed to fill a vacancy mid-term, each Member’s term of office, 

except for the Youth Member, shall be three years, unless the Member resigns 
sooner or is removed from his/her position.  The Youth Member’s term shall be one 
year, commencing on August 1 of each year and terminating the following year on 
July 31.   
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D. Term Limits.  No Member may serve more than two consecutive terms; provided, 
however, that a Member appointed to fill a vacancy may serve two consecutive 
terms after the conclusion of the unexpired term to which he or she was appointed. 

 
E. Vacancy.  Any vacancy on the Commission shall be filled for the unexpired term by 

the Alternate Member if one has been appointed by the City Council per the 
established procedures or by the first Alternate Member if more than one Alternate 
Member has been appointed by the City Council.  If an Alternate Member has not 
been so appointed, the position shall remain vacant until a new Member is 
appointed by the City Council to fill the vacancy.  In cases of a vacancy due to the 
expiration of a Member’s term, the Member shall remain seated until a successor is 
appointed. 

 
F. Attendance.  All Members and Alternate Members are required to attend all 

Commission meetings unless excused by the Chairperson.  Three consecutive 
unexcused or unexplained absences from any regular or special meeting shall 
result in a vacancy in the position and the member shall be deemed to have 
resigned her/his position. 

 
G. Removal.  Any Member or Alternate Member may be removed upon a vote of not 

less than five City Council members for any cause as determined by the City 
Council.   

 
IV. Commission Officers and Staff. 
 

A. Chairperson and Vice-Chairperson.  At the first regularly scheduled Commission 
meeting of each calendar year, the Commission shall elect a Chairperson and 
Vice-Chairperson from among the Members.  The Chairperson and Vice-
Chairperson shall assume responsibilities at the next scheduled meeting.  The 
term of the Chairperson and Vice-Chairperson shall be for one year.  Any Member 
serving as Chairperson or Vice-Chairperson shall be eligible for re-election; 
provided, however, that each Member may serve no more than two terms per 
office.  

 
B. Duties of the Chairperson and Vice-Chairperson.  The Chairperson shall (i) preside 

at all Commission meetings, (ii) decide all points of order and procedure, (iii) 
appoint Commissions if necessary and coordinate the work of the Commissions, 
(iv) serve as a representative of the Commission to other governmental units on 
such matters as have been approved and designated by the Commission and (v) 
perform any duties as required by law, ordinance or these Bylaws.  The 
Chairperson shall have the right to vote on all matters before the Commission and 
shall have the right to make or second motions in the absence of a motion or a 
second.  The Vice-Chairperson shall act as an aid to the Chairperson and shall 
perform the duties of the Chairperson in his or her absence or inability to serve. In 
the absence of the Chairperson and the Vice-Chairperson, the City Staff Liaison 
shall call the meeting to order and a simple majority of the Members then present 
shall select an acting Chairperson for the meeting.  If the Commission Members 
present are unable to select an acting Chairperson, the City Staff Liaison shall act 
as the Chairperson for the meeting but without voting privileges. 
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C. Vacancy.  A vacancy in the office of Chairperson shall be filled by the Vice-
Chairperson.  A vacancy in the office of Vice-Chairperson shall be filled by a vote 
of the Commission at the next meeting of the Members.  

 
D. Removal.  The Chairperson or Vice-Chairperson may be removed from office at 

any time at a meeting of the Members by an affirmative vote of a three-fourths 
majority of Members, who must be present to vote. 

 
E. City Staff Liaison.  The City Manager shall appoint a staff member to serve as the 

staff liaison to furnish support to the Commission as requested or as required to 
advise and furnish professional and technical advice.  

 
F. Legal Counsel.  The Commission may request that the City Attorney, or authorized 

designee provide, legal advice and rulings on points of order, procedure, or other 
matters related to the Commission’s duties. 
 

V. Commission Meetings. 
 

A. Frequency.  Commission meetings shall be held no less frequently than quarterly 
and shall be held at the City of Avondale Civic Center, Avondale, Arizona, unless 
posted differently at least 24 hours in advance.   

 
B. Additional Commission Meetings.  Additional Commission meetings may be held 

on the call of the Chairperson or the request of two or more Members, or by giving 
notice to all the Members and Alternate Members by telephone or personal 
delivery or by verbal comment during a regular meeting.  All notices shall be given, 
and posted according to the Arizona Open Meeting Law at least 24 hours before 
the meeting. 

 
C. Ad Hoc Committee Meetings. Shall be held on an as-needed basis and shall be 

posted in compliance with the Arizona Open Meeting Law at least 24 hours before 
the meeting.  

 
D. Participation by the Public.   Commission meetings shall be open to the public. For 

any matter under consideration, any person may submit written comments and if 
attending in person, may speak to the issue upon being recognized by the 
Chairperson and stating his or her name and, if applicable, the names of any 
person or organization on whose behalf he or she is appearing. 

 
E. Quorum.  A Commission meeting where a majority of its Members are present 

shall constitute a quorum.  A majority vote of those Members present shall be 
required to take official action. No action shall be taken at any meeting in absence 
of a quorum, except to adjourn the meeting to a subsequent date.  Alternate 
Members may not vote at any Commission meeting. 

 
F. Agenda.   The agenda shall be prepared by the City Staff Liaison, reviewed by the 

Chairperson, and posted no less than 24 hours before the Commission meeting in 
accordance with the Arizona Open Public Meeting Law.   
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G. Minutes.  Minutes of the proceedings shall be retained and filed with the City 
Clerk’s Department who will, in turn, file and post the minutes according to 
applicable law.   

 
H. Open Meeting Law.  The Commission is subject to the Arizona Open Public 

Meeting Law. 
 

 
VI. Amendments. 

Recommendations for amendments to these Bylaws must be approved by the 
affirmative vote of a majority of the Members.  The Commission will then forward the 
recommendations for amendments to the Bylaws to the City Council for its approval.  

 
 
 



CITY COUNCIL REPORT

SUBJECT: 
US Government securities investment update 

MEETING DATE: 
September 6, 2011 

 
 

TO: Mayor and Council

FROM: Kevin Artz, Finance & Budget Director (623) 333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff will provide Mayor and City Council with an update on the City's investment program for Fiscal 
Year 2010-2011. 

BACKGROUND:

In 2009, Council authorized staff to reallocate some of the City's investments in an effort to increase 
the yield or dividend income to the City. On February 18, 2010, the City transferred $30,000,000 
($30M) from the State Treasurers Local Government Investment Pool (LGIP - Pool 7) to the City's 
Brokerage account.  
 
US Government securities are purchased through the City's financial advisor, Stone & Youngberg. 
The City's investment policy permits the following investments: 

l Certificates of deposit in eligible depositories. Financial institutions must provide secure 
collateral in excess of the Federal Insured Amount (as outlined in A.R.S. §35-323) for such 
investments.  

l Interest bearing savings accounts in banks and savings and loan institutions doing business in 
this state whose accounts are insured by federal deposit insurance for their industry. Deposits 
in excess of the insured amount are secured by the collateral as outlined in A.R.S. §35-323 
statute.  

l The pooled investment funds established by the state treasurer pursuant to A.R.S. §35-326.  
l Obligations issued or guaranteed by the United States or any of the senior debt of its agencies, 

sponsored agencies, corporations, sponsored corporations or instrumentalities.  
l Bonds or other evidence of indebtedness of this state or any of its counties, incorporated cities 

or school districts.  

Currently the City has invested in US Government agency paper. (see attachment A for a listing of 
securities held at June 30, 2011). 

DISCUSSION:

The new investment program has been very successful, and has allowed the City to significantly 
increase the dividend income for FY 2010-2011.  
 
The average yield for the State LGIP for the fiscal year was .11%. The yield for the US Government 
securities for the same time period was 1.6%. Dividend income on the $30M investment totaled 
$454,204 for FY 2010-11. If the $30M had been invested with the LGIP dividend income would have 
totaled $32,250. As a result, the City received an additional $421,954 in dividend income for the 
year, because of the different investment strategy.  
 

 



The City also invested an additional $15M of bond proceeds on a short-term basis and received an 
additional $54,370 of dividend income from the bond proceeds investment.  
 
Staff continues to monitor the City's investment accounts and the individual securities. Recently, 
Standard & Poor's downgraded the U.S. credit rating from AAA to AA+. At first glance, it was thought 
that the yield on US Government securities would increase (there is typically an inverse relationship 
between yield and credit ratings). However, in the short-term, the opposite occurred and the yield 
actually decreased, as many investors had a “flight to quality” and there was more demand for US 
government securities.  
 
The recent downgrade has not had a negative impact on the City's investments, and staff is of the 
opinion that it is still appropriate to invest idle City funds in US Government securities. In fact, staff is 
looking to move some additional funds from the LGIP account to US Government securities. 

RECOMMENDATION:

This report is presented for information. 

ATTACHMENTS: 

Click to download

Attachment A - Listing of US Government Securities



6/30/2012

Investment Type CUSIP Account Classification FMV

Maturity 

Date <1 Year >=1 Year

Moody 

Rating

S&P 

Rating @ 

6/30/11

Federal Farm Credit Banks Funding Corporation 31331JK44 Operating GA 60%/BTA 40% 2,000,720             09/29/15 -                    2,000,720             Aaa AAA ����

Federal Farm Credit Banks Funding Corporation 31331KDE7 Operating GA 60%/BTA 40% 2,007,800             02/24/16 -                    2,007,800             Aaa AAA ����

4,008,520             -                    4,008,520             

Federal Home Loan Bank 3133XS4S4 Investing GA/100% 2,015,060             09/16/11 2,015,060          -                       Aaa AAA ����

Federal Home Loan Bank 3133XTH4 Investing GA/100% 2,002,200             07/27/11 2,002,200          -                       Aaa AAA ����

Federal Home Loan Bank 3133703W6 Operating GA 60%/BTA 40% 2,002,420             07/29/15 -                    2,002,420             Aaa AAA ����

Federal Home Loan Bank 313372XV1 Operating GA 60%/BTA 40% 3,021,030             12/30/13 -                    3,021,030             Aaa AAA ����

9,040,710             4,017,260          5,023,450             

Federal Home Loan Mortagage Corp 3134G1PL2 Operating GA 60%/BTA 40% 2,003,600             02/26/14 -                    2,003,600             Aaa AAA ����

Federal Home Loan Mortagage Corp 3134G1RA4 Operating GA 60%/BTA 40% 2,006,140             08/25/15 -                    2,006,140             Aaa AAA ����

Federal Home Loan Mortagage Corp 3134G2HH8 Operating GA 60%/BTA 40% 2,006,320             12/01/15 -                    2,006,320             Aaa AAA ����

6,016,060             -                    6,016,060             

Federal National Mortgage Association 3135G0BF9 Operating GA 60%/BTA 40% 2,014,900             03/28/14 -                    2,014,900             Aaa AAA ����

Federal National Mortgage Association 3136FP3Y1 Operating GA 60%/BTA 40% 2,503,500             01/28/15 -                    2,503,500             Aaa AAA ����

Federal National Mortgage Association 3136FP4H7 Operating GA 60%/BTA 40% 3,004,980             02/09/15 -                    3,004,980             Aaa AAA ����

Federal National Mortgage Association 3136FRDY6 Operating GA 60%/BTA 40% 2,506,775             03/28/14 -                    2,506,775             

Federal National Mortgage Association 3136FRMY6 Operating GA 60%/BTA 40% 2,744,088             06/08/15 -                    2,744,088             Aaa AAA ����

Federal National Mortgage Association 31398A4Y5 Operating GA 60%/BTA 40% 1,984,920             10/27/15 -                    1,984,920             Aaa AAA ����

Federal National Mortgage Association 31398ATL6 Investing GA/100% 2,008,620             08/15/11 2,008,620          -                       Aaa AAA ����

16,767,783           2,008,620          14,759,163           

35,833,073           6,025,880          29,807,193           

Cash, Money Funds, and FDIC Deposits GA 60%/BTA 40% 9,750                    ����

Cash, Money Funds, and FDIC Deposits GA/100% -                       ����

9,750                    

35,842,823           

����:  Obtained description, CUSIP, maturity date, and ratings from the supporting Stone & Youngberg Brokerage Account Statements for the period ending 6/30/2011.

U.S. GOVERNMENT DEBT HELD AT 6/30/2011 BY FEDERAL AGENCY



CITY COUNCIL REPORT

SUBJECT: 
EXECUTIVE SESSION 

MEETING DATE: 
September 6, 2011 

 
 

TO: Mayor and Council

FROM: Andrew McGuire, City Attorney (602) 257-7664

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(4) for 
discussion or consultation with the City Attorney in order to consider its position and instruct the City 
Attorney regarding (i) the SLT Expressway litigation, (ii) threatened litigation from DH Ventures and 
(iii) threatened litigation related to a personnel matter. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 


	WORK SESSION AGENDA
	Youth Services Update
	9.6.11 - regular meeting.pdf
	REGULAR MEETING AGENDA
	3b.--Liquor License Series 12 (Restaurant) - La Bona Pasta
	3c.--Liquor License Series 12 (Restaurant) - Raul's Original Mexican and American Food
	3d.--Special Event Liquor License – Raceway Elks -Octoberfest Charitable Fundraiser
	3e.--Special Event Liquor License - Southwest Community Network
	3f.--Liquor License Permanent Extension of Premises -Screwballs Wings-Pizza-N-Things
	3g.--Cooperative Purchasing Agreement - GoodyearTire & Rubber Co.
	3h.--Professional Services Agreement - KRML-KRN 2"DI" 4, L.L.C.
	3i.--Amendment No. One to the Independent Contractor Agreement - Arizona Community Action Association
	3j.--Cooperative Purchasing Agreement - Felix Construction Company
	3k.--Third Amendment to Software Support Agreement -Infor Global Solutions (Michigan), Inc.
	3l.--Materials Purchase Agreement - Wesco Distribution, Inc. dba Brown Wholesale Electric
	3m.--Professional Services Agreement - Precise Sign,Inc.- City Center Multi-Tenant Sign and Marquee
	3n.--Replat – West Valley Charter School (PL-11-0100)
	3o.--Final Plat for Avondale City Center Phase 2
	3p.--Resolution 3001-911 - Intergovernmental Agreement with the City of Tolleson for TransitServices
	3q.--Resolution 3002-911 - Second Amendment to Intergovernmental Agreement with Buckeye,Goodyear and the State of Arizona
	3r.--Resolution 2999-911 - Memorandum of Understanding with Arizona Public Safety Procurement Program
	3s.--Resolution 3000-911 – First Amendment to Intergovernmental Agreement with the State of Arizona and Maricopa County
	3t.--Ordinance 1467-911 - Annexation of Remnant Portions of Parcels in South Avondale
	4.---Proposed Amendment to the Bylaws and Renaming of the Environmental Affairs Commission
	5.---US Government securities investment update

	RES - 3001-911 Tolleson Transit IGA.PDF
	av-toll iga.pdf
	Tolleson transit 2012.pdf
	Sheet1




