
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

October 17, 2011 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 
a. APPROVAL OF MINUTES 

1. Work Session of October 3, 2011 
2. Regular Meeting of October 3, 2011 

 

b. DESIGNATION OF VICE MAYOR MCDONALD AS ALTERNATE VOTING DELEGATE AT 
NLC ANNUAL BUSINESS MEETING 
City Council will consider Vice Mayor McDonald's request to be designated as an alternate 
voting delegate at the National League of Cities Annual Business Meeting to be held at the 
conclusion of the Congress of Cities on November 12, 2011. The Council will take appropriate 
action. 

 

c. THIRD AMENDMENT TO SOFTWARE SUPPORT SERVICES AGREEMENT - INFOR 
GLOBAL SOLUTIONS (MICHIGAN), INC. 
City Council will consider a request to approve the Third Amendment to Software Support 
Services Agreement with Infor Global Solutions (Michigan), Inc., for Enterprise Asset 
Management annual technical support services in an amount not to exceed $42,736.99 and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. The 
Council will take appropriate action. 

 

d. COOPERATIVE PURCHASING AGREEMENT - SOUTHWEST UMPIRES ASSOCIATION 
City Council will consider a request to approve a Cooperative Purchasing Agreement with 
Southwest Umpire Association for professional umpiring services and authorize the Mayor or 
the City Manager and City Clerk to execute the applicable contract documents. The Council 
will take appropriate action. 

 

e. CONSTRUCTION CONTRACT AWARD - VISUS INC. FOR THE RILEY DRIVE 
IMPROVEMENT PROJECT 
City Council will consider a request to approve a construction contract with Visus Inc. to 
provide construction services for the Riley Drive Improvement Project in the amount of 

 



$347,829.90 and authorize the Mayor, or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

 

f. RESOLUTION 3006-1011 – NOTICE OF INTENT TO INCREASE WATER FEES 
City Council will consider a resolution authorizing a notice of intent to increase water fees, 
setting a public hearing on the proposed increase and filing a report with the City Clerk. The 
Council will take appropriate action. 

 

g. RESOLUTION 3007-1011 - CORRECTING ERRORS IN THE TRANSIT SERVICE 
AGREEMENT WITH THE REGIONAL PUBLIC TRANSIT AUTHORITY 
City Council will consider a resolution correcting errors in the schedules appended to the 
Transit Service Agreement with the Regional Public Transportation Authority for the operation 
of Avondale Circulator. The Council will take appropriate action. 

 

h. RESOLUTION 3009-1011 - AMENDMENT NO. ONE TO INTERGOVERNMENTAL 
AGREEMENT WITH THE STATE OF ARIZONA FOR THE TRAFFIC OPERATIONS 
CENTER 
City Council will consider a resolution approving Amendment No. One to the Intergovernmental 
Agreement with the Arizona Department of Transportation for the construction of the Traffic 
Operations Center and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

4 PUBLIC HEARING – TIME EXTENSION FOR ENTORNO PAD ZONING - ALTERNATIVELY 
ORDINANCE 1472-1011 - ZONING REVERSION

 

City Council will hold a public hearing and consider a request by Mr. Ed Bull, Burch & Cracchiolo, 
P.A., for a one year extension of Planned Area Development (PAD) zoning for Entorno, located 
on approximately 160 acres of land at the southwest corner of 99th Avenue and Indian School 
Road. Alternatively, City Council will consider an ordinance reverting the zoning from PAD zoning 
to its previous zoning classification of Agricultural (AG). The Council will take appropriate action. 

 

5 NON-EXCLUSIVE LICENSE - FARMERS MARKET SUPPORT SERVICES, LLC

 

City Council will consider a request to approve a Non-Exclusive License with the Farmers Market 
Support Services, LLC to hold a monthly farmer's market at Friendship Park and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. The Council will take 
the appropriate action. 

 

6 RESOLUTION 3008-1011 - INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF 
GOODYEAR - CENTENNIAL PARADE AND KICK-OFF FESTIVAL

 

City Council will receive an update on the activities planned to commemorate the Centennial and 
consider a resolution authorizing an Intergovernmental Agreement with the City of Goodyear to 
jointly host an Arizona Centennial Parade and Event and authorize the Mayor or the City 
Manager and City Clerk to execute the applicable contract documents. The Council will take 
appropriate action. 

 

7 EXECUTIVE SESSION 

 
a. The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(4) for 

discussion or consultation with the City Attorney in order to consider its position and instruct the 
City Attorney regarding (i) negotiations for a potential Economic Development Agreement. 

8 ADJOURNMENT  

 Respectfully submitted,  

  
 Carmen Martinez 
 City Clerk 

 



 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the City 
Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con necesidad 
de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010 
cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right 
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the 
City Council may be audio and/or video recorded and, as a result, proceedings in which children are present may be subject to 
such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk to such recording, or 
take personal action to ensure that their child or children are not present when a recording may be made. If a child is present at 
the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been 
waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen derecho a 
dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o audio de un menor 
de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la posibilidad de que si hay 
menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres puedan ejercitar su derecho si 
presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse que los niños no estén presentes 
durante la grabación de la junta. Si hay algún menor de edad presente durante la grabación, la Ciudad dará por entendido que 
los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. § 1-602.A.9. 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
October 17, 2011 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Designation of Vice Mayor McDonald as Alternate 

Voting Delegate at NLC Annual Business Meeting 

MEETING DATE: 
October 17, 2011 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider Vice Mayor McDonald's request to be designated as an alternate voting 
delegate at the National League of Cities Annual Business Meeting to be held at the conclusion of 
the Congress of Cities on November 12, 2011 in Phoenix. 

BACKGROUND:

City Council first considered this item on October 3, 2011. Council Member Karlin was appointed as 
the primary voting delegate and Mayor Rogers as the alternate. Mayor Rogers expressed 
reservations about being appointed as the alternate as her name will be in the ballot and encouraged 
council members to register to attend the Congress of Cities. 

DISCUSSION:

Since the October 3rd meeting, Vice Mayor McDonald has decided to register to attend this year's 
Congress of Cities scheduled from Wednesday, November 9 to Saturday, November 12, 2011 in 
Phoenix. The Annual Business Meeting will be held on November 12, 2011. 
 
Vice Mayor McDonald has requested to be appointed as the alternate voting delegate thereby 
releasing Mayor Rogers from this responsibility. 

RECOMMENDATION:

Staff is recommending the appointment of Vice Mayor McDonald as the alternate voting member for 
Avondale during the NLC's Annual Business Meeting scheduled for Saturday, November 12, 2011 in 
Phoenix. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Third Amendment to Software Support Services 

Agreement - Infor Global Solutions (Michigan), Inc. 

MEETING DATE: 
October 17, 2011 

  

TO: Mayor and Council

FROM: Wayne Janis, PE, Public Works Director, (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the Third Amendment to a Software Support 
Services Agreement with Infor Global Solutions (Michigan), Inc., for Enterprise Asset Management 
(EAM) annual technical support services not to exceed $42,736.99 and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

Infor's Enterprise Asset Management (EAM) application is currently being used by the Public Works 
and Engineering - Transportation Departments for tracking assets and work orders. In an effort to 
ensure continued operation of the asset management system, the City of Avondale has an annual 
support agreement with Infor Global Solutions for technical support services. These services include 
phone and on-line support for 24 (hours a day) x 7 (days a week) assistance for technical, 
application and customer service issues. The support services also include application updates, 
patches and service packs. Public Works and Information Technology staff have reviewed the 
support agreement amendment and concur it effectively covers the City's needs. 

DISCUSSION:

The City of Avondale entered into a software support agreement, contract number 12325 with Infor 
Global Solutions on March 11, 2008. The agreement has a first amendment for annual software 
support effective October 15, 2009, a second amendment for annual software support effective 
January 3, 2011, a third amendment to upgrade EAM to version 8.5, and now a fourth amendment 
for annual support effective from November 18, 2011 to November 17, 2012. 
 
The annual support services cost is based on 17 concurrent licenses, three mobile named seats and 
one GIS module. The 17 concurrent licenses allow up to 17 users to log into EAM at one time. the 
three mobile licenses allow three named mobile users to log into EAM, and the GIS module provides 
users the ability to view asset locations on a map. 

BUDGETARY IMPACT:

Funding for the proposed agreement with Infor Global Solutions is available in the water, wastewater 
and engineering operating budgets, line items 501-9210-00-7085 (Wastewater Administration), 501-
9110-00-7085 (Water Administration) and 201-5925-00-6310 (Traffic Engineering). 

RECOMMENDATION:

Staff recommends the City Council approve the Third Amendment to Software Support Services 
Agreement with Infor Global Solutions (Michigan), Inc., for EAM annual technical support services 
not to exceed $42,736.99 and authorize the Mayor or City Manager and City Clerk to excecute the 
necessary documents. 

 



ATTACHMENTS: 

Click to download

Software Support Agreement













CITY COUNCIL REPORT

SUBJECT: 
Cooperative Purchasing Agreement - Southwest 

Umpires Association 

MEETING DATE: 
October 17, 2011 

  

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries (623) 333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a cooperative purchasing agreement with 
Southwest Umpire Association for professional umpiring services and authorize the Mayor or the City 
Manager and City Clerk to execute the applicable contract documents. 

BACKGROUND:

On August 18, 2008 the City of Avondale (the City) and Southwest Umpires Association (Southwest 
Umpires) entered into the initial Professional Services Agreement for professional umpiring services. 
The original agreement was based on a piggyback agreement with the City of Chandler (CS7-964-
2472. The original agreement expired on August 31, 2009 and the services were extended for two 
additional years. However, the City of Chandler did not renew their contract with Southwest Umpires 
and are in negotiation to procure umpire services with a different vendor. The City of Chandler does 
not currently have a replacement agreement with any umpire services provider. The City of Avondale 
has ongoing leagues and requires an umpire services agreement. 

DISCUSSION:

The City of Chandler decided not to renew the contract with Southwest Umpires and are currently 
without contracted umpire services; they are exploring different vendors and alternate pricing.  
 
The City of Avondale staff requested a new piggyback agreement with the City of Scottsdale and 
Southwest Umpires for one year with no additional renewals. City staff would like to open a bid 
process to procure a direct contract for Umpire services after this proposed one year agreement 
expires. Staff believes that there will be an opportunity for additional vendors and potentially reduced 
service rates.  
 
Southwest Umpires has performed up to the expectations of the agreement in the City of Avondale, 
the City of Chandler, and the City of Scottsdale. Staff recommends that the City retain the services 
for the length of the Scottsdale Agreement. 

BUDGETARY IMPACT:

The contract with SW Umpires will not exceed a cost of $60,000. Funding for the professional umpire 
services is provided through program fees. All costs for umpire services are cost recoverable through 
sports programming. 

RECOMMENDATION:

Staff recommends that the City Council approve a cooperative purchasing agreement with 
Southwest Umpire Association for professional umpiring services and authorize the Mayor or the City 
Manager and City Clerk to execute the applicable contract documents. 

 



ATTACHMENTS: 

Click to download

Cooperative Purchasing Agreement
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COOPERATIVE PURCHASING AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

SOUTHWEST UMPIRES ASSOCIATION 

 
THIS COOPERATIVE PURCHASING AGREEMENT (this “Agreement”) is entered 

into as of October 17, 2011, between the City of Avondale, an Arizona municipal corporation 
(the “City”) and Jeffrey T. Kersch d/b/a Southwest Umpires Association, an Arizona sole 
proprietorship (the “Contractor”).  
 

RECITALS 
 

A. After a competitive procurement process, the City of Scottsdale, Arizona 
(“Scottsdale”), entered into Contract No. 07RP030 dated July 9, 2007, as amended by that 
certain Contract Modification dated July 18, 2008, and as extended by that certain Contract 
Extension dated June 9, 2011 (collectively, the “Scottsdale Contract”) for the Contractor to 
provide professional softball umpire services.  A copy of the Scottsdale Contract is attached 
hereto as Exhibit A and incorporated herein by reference. 

 
B. The City is permitted pursuant to Section 25-24 of the City Code to purchase such 

services under the Scottsdale Contract, at its discretion and with the agreement of the awarded 
Contractor, and the Scottsdale Contract permits its cooperative use by other public entities 
including the City. 

 
C. The City and the Contractor desire to enter into this Agreement for the purpose of 

(1) acknowledging a cooperative contractual relationship under the Scottsdale Contract, (2) 
establishing the terms and conditions by which the Contractor may provide the City with 
professional softball umpire services, as more particularly set forth in Section 2 below (the 
“Services”) on an “as-required” basis and (3) setting the maximum aggregate amount to be 
expended pursuant to this Agreement related to the Services. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Contractor hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of July 1, 2011 and 

shall remain in full force and effect until June 30, 2012, unless terminated as otherwise provided 
pursuant to the terms and conditions of this Agreement or the Scottsdale Contract.   

 
2. Scope of Work.  Contractor shall provide the City with professional softball 

umpire services under the terms and conditions of the Scottsdale Contract at the times required 
by the Director of the City’s Parks, Recreation and Libraries Department.     
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3. Compensation.  The City shall pay Contractor an aggregate amount not to exceed 
$60,000.00 for the Services at the hourly rates as set forth in the Scottsdale Contract, attached 
hereto as Exhibit A.   

 
4. Payments.  The City shall pay the Contractor monthly, based upon Services 

performed and completed to date, and upon submission and approval of invoices.  Each invoice 
shall (A) contain a reference to this Agreement and the Scottsdale Contract and (B) document 
and itemize all work completed to date.  The invoice statement shall include a record of time 
expended and work performed in sufficient detail to justify payment.  Additionally, invoices 
submitted without referencing this Agreement and the Scottsdale Contract will be subject to 
rejection and may be returned. 

 
5. Records and Audit Rights.  The Contractor’s and its subcontractor’s books, 

records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Contractor and its 
subcontractors’ employees who perform any work or services pursuant to this Agreement to 
ensure that the Contractor and its subcontractors are complying with the warranty under Section 
6 below (all of the foregoing hereinafter referred to as “Records”), shall be open to inspection 
and subject to audit and/or reproduction during normal working hours by the City, to the extent 
necessary to adequately permit (A) evaluation and verification of any invoices, payments or 
claims based on Contractor’s and its subcontractors’ actual costs (including direct and indirect 
costs and overhead allocations) incurred, or units expended directly in the performance of work 
under this Agreement and (B) evaluation of the Contractor’s and its subcontractors’ compliance 
with the Arizona employer sanctions laws referenced in Section 6 below.  To the extent 
necessary for the City to audit Records as set forth in this Section, Contractor and its 
subcontractors hereby waive any rights to keep such Records confidential.  For the purpose of 
evaluating or verifying such actual or claimed costs or units expended, the City shall have access 
to said Records, even if located at its subcontractors’ facilities, from the effective date of this 
Agreement for the duration of the work and until three years after the date of final payment by 
the City to Contractor pursuant to this Agreement.  Contractor and its subcontractors shall 
provide the City with adequate and appropriate workspace so that the City can conduct audits in 
compliance with the provisions of this Section.  The City shall give Contractor or its 
subcontractors reasonable advance notice of intended audits.  Contractor shall require its 
subcontractors to comply with the provisions of this Section by insertion of the requirements 
hereof in any subcontract pursuant to this Agreement. 

 
6. E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-

4401, the Contractor and its subcontractors warrant compliance with all federal immigration laws 
and regulations that relate to their employees and their compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
7. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the Contractor certifies that it does not have scrutinized business operations in Sudan 
or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 
the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If the City 
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determines that the Contractor submitted a false certification, the City may impose remedies as 
provided by law including terminating this Agreement. 

 
8. Conflict of Interest.  This Agreement may be canceled by the City pursuant to 

ARIZ. REV. STAT. § 38-511. 
 
9. Applicable Law; Venue.  In the performance of this Agreement, Contractor shall 

abide by and conform to any and all laws of the United States, the State of Arizona and the City 
of Avondale, including, but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and a suit pertaining to this Agreement may be brought only 
in courts in Maricopa County, Arizona. 

 
10. Agreement Subject to Appropriation.  This Agreement is subject to the provisions 

of ARIZ. CONST. ART. IX, § 5 and ARIZ. REV. STAT. § 42-17106.  The provisions of this 
Agreement for payment of funds by the City shall be effective when funds are appropriated for 
purposes of this Agreement and are actually available for payment.  The City shall be the sole 
judge and authority in determining the availability of funds under this Agreement and the City 
shall keep the Contractor fully informed as to the availability of funds for this Agreement.  The 
obligation of the City to make any payment pursuant to this Agreement is a current expense of 
the City, payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Contractor 
shall be relieved of any subsequent obligation under this Agreement. 

 
11. Conflicting Terms.  In the event of any inconsistency, conflict or ambiguity 

among the terms of this Agreement, any City-approved Work Orders, invoices and the Scottsdale 
Contract, the documents shall govern in the order listed herein.  Notwithstanding the foregoing, 
and in conformity with Section 2 above, unauthorized exceptions, conditions, limitations or 
provisions in conflict with the terms of this Agreement or the Scottsdale Contract (collectively, 
the “Unauthorized Conditions”), other than the City’s project-specific requirements, are 
expressly declared void and shall be of no force and effect.  Acceptance by the City of any 
invoice containing any such Unauthorized Conditions or failure to demand full compliance with 
the terms and conditions set forth in this Agreement or under the Scottsdale Contract shall not 
alter or relieve Contractor from, nor be construed or deemed a waiver of, its requirements and 
obligations in the performance of this Agreement. 

 
12. Indemnification; Insurance.  The City shall be afforded all of the rights, 

privileges, insurance coverage and indemnifications afforded to Scottsdale under the Scottsdale 
Contract, and such rights, privileges, insurance coverage and indemnifications shall accrue and 
apply with equal effect to the City of Avondale under this Agreement including, but not limited 
to, the Contractor’s obligation to provide the indemnification and insurance. 
 

[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above. 
 
“City” 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 
 
 
       
Charles P. McClendon, City Manager 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2011, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

(affix notary seal here) 



1600898.1 

5 

“Contractor” 
 
SOUTHWEST UMPIRES ASSOCIATION, an  
Arizona sole proprietorship 
 
 
By:       
      Jeffrey T. Kersch, Owner 
 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF     ) 
     ) ss. 
COUNTY OF     ) 
 

This instrument was acknowledged before me on      , 2011, 
by Jeffrey T. Kersch, as Owner of SOUTHWEST UMPIRES ASSOCIATION, an Arizona sole 
proprietorship, on behalf of the sole proprietorship. 
 
 

       
Notary Public in and for the State of Arizona 
 

(affix notary seal here) 
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EXHIBIT A 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

SOUTHWEST UMPIRES ASSOCIATION 
 

[Scottsdale Contract] 
 

See following pages. 
 





























CITY COUNCIL REPORT

SUBJECT: 
Construction Contract Award - Visus Inc. for the 

Riley Drive Improvement Project 

MEETING DATE: 
October 17, 2011 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Development Services Director/City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a construction contract with Visus Inc. to provide 
construction services for the Riley Drive Improvement Project in the amount of $347,829.90 and 
authorize the Mayor, or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

On May 16, 2011, City Council approved a construction contract with Standard Construction 
Company, Inc. to install a waterline on Riley Drive from Dysart to 4th Street. This was in anticipation 
of the street being repaired and minimizing impacts on the high school.  
 
The current Riley Drive Improvement project will construct street improvements on Riley Drive from 
Dysart Road to 4th Street (see attached vicinity map). These improvements will install a new 24-inch 
irrigation line crossing for Roosevelt Irrigation District (RID), sidewalk and driveway improvements 
and replace the existing pavement which is past its life cycle.  
 
City staff completed in-house design plans and prepared construction drawings. A pothole 
investigation also revealed that the existing RID irrigation line was very shallow. RID had no record 
of this pipe installation and therefore, could not ensure the pipe's integrity. The RID line will need to 
be rebuilt before the roadway improvements can be done. RID has its annual dry-up in November 
and this is the only time the line can be rebuilt.  
 
SCOPE OF WORK:  
 
The scope of work for this project will include:  

l Installation of 24-inch RID irrigation line  
l Sidewalk and driveway improvements  
l Removal and replacement asphalt pavement  

BID PROCESS:  
 
Requests-for-Bid notices were published in the West Valley View on September 23 and 27, 2011, 
and the Arizona Business Gazette on September 22, 2011. The Engineering Department held a non-
mandatory pre-bid meeting on September 29, 2011. Five(5) bids were received and opened on 
October 6, 2011. Each bid package was reviewed and four (4) of the five (5) bidders met the bidding 
requirements. The firms that met bidding requirements and the amount of their bids are as follows: 
 
 

 



 
 
 

 
See the attached Bid Tabulation Sheet for a detailed bid item breakdown of each submitted bid.  
 
Staff contacted references and believes Visus, Inc. to be competent and qualified for this project. 
Visus, Inc. has successfully completed similar work for other local government agencies. Staff 
contacted the Registrar of Contractors and found no claims on file against this contractor.  
 
The contract is on file with the City Clerk. 
 
SCHEDULE:  
 
A tentative construction schedule is as follows:  
 

BIDDER BID AMOUNT M/DBE

Standard Construction $403,396.52 No

Combs Construction $359,922.04 No

Visus, Inc. $347,829.90 No

Knochel Bros, Inc. $389,825.96 No

PROJECT MILESTONE TARGET DATE

Issue Notice of Award 10/18/11

Pre-Construction Conference 10/25/11

Issue Notice to Proceed 11/07/11

Begin Construction 11/07/11

Completion 01/08/12

BUDGETARY IMPACT:

Funding in the amount of $347,829.90 is available in CIP Street Fund Line Item 304-1009-00-8420. 

RECOMMENDATION:

Staff recommends that the City Council approve a construction contract with Visus Inc. to provide 
construction services for the Riley Drive Improvement Project in the amount of $347,829.90 and 
authorize the Mayor, or City Manager and City Clerk to execute the necessary documents.  

ATTACHMENTS: 

Click to download

Vicinity Map

BId Tab
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CITY OF AVONDALE

BID TABULATION

EN12-021 Riley Drive Improvements (ST1007)

BID DATE: October 6, 2011

Unit Total Unit Total Unit Total Unit Total

Item No. Description of Materials and/or Services Qty Unit Price Price Price Price Price Price Price Price

107.03000 NPDES/SWPPP 1 LS 5,715.00$        5,715.00$               5,000.00$        5,000.00$               850.00$           850.00$                  4,500.00$        4,500.00$               

107.04000 Miscellaneous Reimbursables (Allowance) 1 ALLOW 25,000.00$      25,000.00$             25,000.00$      25,000.00$             25,000.00$      25,000.00$             25,000.00$      25,000.00$             

107.15000 Community Relations (Allowance) 1 ALLOW 10,000.00$      10,000.00$             10,000.00$      10,000.00$             10,000.00$      10,000.00$             10,000.00$      10,000.00$             

108.01000 Construction Surveying & Layout 1 LS 2,285.00$        2,285.00$               10,000.00$      10,000.00$             2,500.00$        2,500.00$               5,000.00$        5,000.00$               

108.01010 Preparation of As-Built Plans 1 LS 930.00$           930.00$                  500.00$           500.00$                  500.00$           500.00$                  500.00$           500.00$                  

109.09000 Mobilization/Demobilization 1 LS 16,500.00$      16,500.00$             30,000.00$      30,000.00$             6,000.00$        6,000.00$               13,802.00$      13,802.00$             

301.01000 Subgrade Preparation 6100 SY 5.25$               32,025.00$             3.00$               18,300.00$             3.00$               18,300.00$             5.00$               30,500.00$             

310.03200 Aggregate Base Course(8”) 2400 Ton 13.25$             31,800.00$             11.00$             26,400.00$             14.00$             33,600.00$             14.00$             33,600.00$             

321.00204 3” AC Surface Course (19 mm), {Local} 1100 Ton 66.85$             73,535.00$             60.00$             66,000.00$             72.00$             79,200.00$             62.00$             68,200.00$             

340.10004 Vertical/Roll Curb Transition; MAG Detail 221 4 EA 57.00$             228.00$                  55.00$             220.00$                  150.00$           600.00$                  75.00$             300.00$                  

340.01110 Vertical Curb and Gutter MAG. 220, Type ‘A’, H=6” 920 LF 11.50$             10,580.00$             14.00$             12,880.00$             13.00$             11,960.00$             15.00$             13,800.00$             

340.01130 Roll Curb and Gutter MAG. 220, Type ‘C’, H=4” 25 LF 13.00$             325.00$                  14.00$             350.00$                  13.00$             325.00$                  20.00$             500.00$                  

340.01210 Concrete Sidewalk, MAG 230 1,000 SF 2.50$               2,500.00$               4.00$               4,000.00$               3.00$               3,000.00$               3.00$               3,000.00$               

340.01300 Pedestrian Ramp, MAG 235-2 4 EA 890.00$           3,560.00$               1,400.00$        5,600.00$               1,200.00$        4,800.00$               1,200.00$        4,800.00$               

340.01301 Pedestrian Ramp, MAG 235-3 6 EA 820.00$           4,920.00$               1,000.00$        6,000.00$               1,200.00$        7,200.00$               900.00$           5,400.00$               

340.01331 Pedestrian Ramp, MAG 235-3 (Modified ½ Ramp) 6 EA 790.00$           4,740.00$               900.00$           5,400.00$               600.00$           3,600.00$               800.00$           4,800.00$               

340.01451
Driveway Entrance, COA Std. Det. A1252 (Residential 

mod for 4” curb)
325 SF 4.25$               1,381.25$               4.25$               1,381.25$               4.00$               1,300.00$               4.00$               1,300.00$               

340.01452 Driveway Entrance, COA Std. Det. A1252 (Residential) 2,750 SF 4.10$               11,275.00$             4.25$               11,687.50$             4.00$               11,000.00$             4.00$               11,000.00$             

340.01453 Driveway Entrance, COA Std. Det. A1252 (Commercial) 1,925 SF 4.75$               9,143.75$               5.60$               10,780.00$             5.00$               9,625.00$               5.00$               9,625.00$               

340.01600 Concrete Valley Gutter and Apron MAG 240 3,130 SF 6.50$               20,345.00$             5.00$               15,650.00$             6.00$               18,780.00$             3.00$               9,390.00$               

345.01410 Adjust Water Valve Box & Cover COA Std. Det. 1310 16 EA 320.00$           5,120.00$               325.00$           5,200.00$               250.00$           4,000.00$               300.00$           4,800.00$               

350.00600 Remove Existing CIPP 125 LF 25.00$             3,125.00$               13.00$             1,625.00$               25.00$             3,125.00$               30.00$             3,750.00$               

350.01300 (Sawcut &) Remove Existing Asphalt Pavement 6145 SY 1.75$               10,753.75$             1.50$               9,217.50$               6.00$               36,870.00$             2.00$               12,290.00$             

350.01800 Remove Existing Curb & Gutter 1090 LF 6.00$               6,540.00$               3.50$               3,815.00$               6.00$               6,540.00$               5.00$               5,450.00$               

350.01900 Remove Existing Sidewalk, Driveway, or Valley Gutter 6,930 SF 1.75$               12,127.50$             1.00$               6,930.00$               2.00$               13,860.00$             1.50$               10,395.00$             

Standard Construction Visus, Inc.Comb'sKnochel Bros. Inc
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CITY OF AVONDALE

BID TABULATION

EN12-021 Riley Drive Improvements (ST1007)

BID DATE: October 6, 2011

Unit Total Unit Total Unit Total Unit Total

Item No. Description of Materials and/or Services Qty Unit Price Price Price Price Price Price Price Price

Standard Construction Visus, Inc.Comb'sKnochel Bros. Inc

350.20002 Remove Existing Wrought Iron Fence 100 LF $4.00 400.00$                  6.00$               600.00$                  7.00$               700.00$                  5.00$               500.00$                  

350.30106 Remove Existing 6-inch Asbestos Cement Pipe 20 LF 45.00$             900.00$                  15.00$             300.00$                  35.00$             700.00$                  20.00$             400.00$                  

351.46000 Relocate Existing Street Sign 6 EA 285.00$           1,710.00$               200.00$           1,200.00$               300.00$           1,800.00$               200.00$           1,200.00$               

401.01000 Traffic Control 1 LS 13,500.00$      13,500.00$             20,000.00$      20,000.00$             6,000.00$        6,000.00$               5,000.00$        5,000.00$               

405.00010 Survey Monument, MAG 120-1 (Type B) 4 EA 110.00$           440.00$                  100.00$           400.00$                  150.00$           600.00$                  100.00$           400.00$                  

420.10000 Traffic Control Gate 1 EA 1,150.00$        1,150.00$               3,300.00$        3,300.00$               4,500.00$        4,500.00$               2,000.00$        2,000.00$               

420.10100 Wrought Iron Gate 1 EA 4,000.00$        4,000.00$               775.00$           775.00$                  800.00$           800.00$                  2,000.00$        2,000.00$               

421.20300 Install Wrought Iron Fence 10 LF 150.00$           1,500.00$               55.00$             550.00$                  60.00$             600.00$                  80.00$             800.00$                  

462.01100 100mm (4”) White Thermoplastic Stripe 1,575 LF 2.65$               4,173.75$               0.93$               1,464.75$               3.00$               4,725.00$               1.00$               1,575.00$               

462.01200 100mm (4”) Yellow Thermoplastic Stripe 300 LF 3.15$               945.00$                  0.93$               279.00$                  3.00$               900.00$                  1.00$               300.00$                  

462.01511 Thermoplastic Left Turn Arrow 1 EA 280.00$           280.00$                  155.00$           155.00$                  300.00$           300.00$                  160.00$           160.00$                  

462.01518 Thermoplastic Thru/Right Turn Arrow 1 EA 385.00$           385.00$                  155.00$           155.00$                  300.00$           300.00$                  160.00$           160.00$                  

463.01400
     Reflectorized Raised Pavement Marker (Type 911-A, 

Blue 2-Way)
4 EA 7.00$               28.00$                    7.00$               28.00$                    6.00$               24.00$                    7.00$               28.00$                    

618.20424 24” RGRCP Class IV 125 LF 91.00$             11,375.00$             65.00$             8,125.00$               115.00$           14,375.00$             75.00$             9,375.00$               

625.01500 RID Irrigation Manhole w/base, frame and cover 2 EA 9,500.00$        19,000.00$             3,800.00$        7,600.00$               6,200.00$        12,400.00$             5,000.00$        10,000.00$             

473.64000 6’x40’ Detector Loop 2 EA 650.00$           1,300.00$               750.00$           1,500.00$               720.00$           1,440.00$               700.00$           1,400.00$               

365,541.00$            338,368.00$           362,699.00$           327,000.00$           

23,284.96$             21,554.04$             23,103.93$             20,829.90$             

388,825.96$           359,922.04$           385,802.93$           347,829.90$           

388,825.96$           359,922.04$           403,396.52$           347,829.90$           

Yes Yes Yes Yes

Yes Yes Yes Yes

n/a Yes Yes Yes

Yes Yes Yes Yes

Yes Yes Yes Yes

Yes Yes Yes Yes

Yes Yes Yes Yes

No No No No

SUBTOTAL

Taxes As Applicable

TOTAL

TOTAL SUBMITTED BY BIDDER

Contractor License Attached?

Business License Attached?

References Attached & Complete?

Exceptions to Specifications?

Is the Contract Complete?

Is Contract Properly Signed?

Addendum 1 Signed, Complete and Attached?

Bid Bond Attached?
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 3006-1011 – Notice of Intent to Increase 

Water Fees 

MEETING DATE: 
October 17, 2011 

  

TO: Mayor and Council

FROM: Kevin Artz, Finance & Budget Director (623) 333+2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that City Council adopt a resolution authorizing a notice of intention to increase 
water fees. 

BACKGROUND:

On October 10, 2011 staff presented a revenue sufficiency and cost of service analysis of the City's 
enterprise funds to the City Council. The analysis showed that current water, wastewater and 
sanitation rates are sufficient to cover the base costs of current operations. Staff has prepared a 
written report which evidences all the finding of the analysis.  
 
However, with the passage of Senate Bill 1624, an additional cost to water operations has been 
imposed by the Arizona Department of Water Resources which is not included in base operational 
costs. This fee is assessed on each municipality in Arizona based on population and the share for 
the City of Avondale is approximately $95,000. Staff has calculated that $0.33 on each water bill 
issued each year will recover the cost.  
 
In addition, staff presented information related to unfunded environmental programs including the 
National Pollutant Discharge Elimination System (NPDES) and Air Quality PM-10 programs. While 
the costs of basic compliance have been met with General Funds, the cost for increased regulatory 
requirements has not been identified. Based on the estimated cost of these programs including 
maintenance and required public outreach, education and participation, the Council gave direction 
for staff to proceed with the implementation of a $1.00 Environmental Fee to be added to each 
monthly utility bill. 

DISCUSSION:

In order to comply with Arizona Revised Statute §9-511.01, the Council must adopt a notice of 
intention to increase water or wastewater rates or rate components, fee or service charge. There 
must also be a public hearing to solicit input from residents regarding the increased rate, fee or 
service charge.  
 
A copy of the notice of intention showing the date, time and place of the public hearing will be 
published in the West Valley View not less than twenty days prior to the public hearing date which is 
scheduled on December 12, 2011.  
 
The written report (Attachment A) will be made available at the City Clerk's office upon adoption of 
the notice of intention.  
 
 

 



The Environmental Fee is also scheduled to be adopted by resolution at the regularly scheduled 
meeting of December 12, 2011. 
 
Notice of new or increased fees required pursuant to A.R.S. § 9-499.15 has been posted on the 
City's official website. 

RECOMMENDATION:

Staff recommends that Council adopt a resolution authorizing a notice of intent to increase water 
fees, setting a public hearing on the proposed increase and filing a report with the City Clerk. 

ATTACHMENTS: 

Click to download

Resolution 3006-1011

Attachment A - Water and Wastewater Revenue Sufficiency Analysis Report
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RESOLUTION NO. 3006-1011 

 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ADOPTING A NOTICE OF INTENT TO INCREASE WATER 
FEES, SETTING A PUBLIC HEARING ON THE PROPOSED INCREASE 
AND FILING A WRITTEN REPORT SUPPORTING THE PROPOSED 
INCREASE WITH THE CITY CLERK. 

 
WHEREAS, pursuant to the provisions of ARIZ. REV. STAT. § 9-511.01, the Council of 

the City of Avondale (the “City Council”) may add or increase water and wastewater rates, rate 
components, fee or service charge where (i) a written report supporting the increased rate or rate 
component, fee or service charge has been prepared and made available to the public, (ii) a 
notice of intention to increase water or wastewater rates or rate components has been adopted, 
(iii) a public hearing is held on the proposed increase, which shall be held not less than 30 days 
after adoption of the notice of intention and (iv) a copy of the notice of intention showing the 
date, time and place of such hearing has been published one time in a newspaper of general 
circulation within the boundaries of the municipality not less than 20 days prior to the public 
hearing date; and 
 

WHEREAS, the Arizona Department of Water Resources has imposed a fee (the 
“ADWR Fee”) on each municipality of the State of Arizona pursuant to ARIZ. REV. STAT. § 
45-118; and 

 
WHEREAS, City Staff has (i) calculated the proportionate share of the ADWR Fee on 

each water customer to recover the cost and (ii) documented their findings in a written report (the 
“Report”); and 

 
WHEREAS, a public hearing will be held to receive input from Avondale citizens 

regarding possible increases in water fees related to the ADWR Fee; and 
 

WHEREAS, the City Council desires to declare its intention to increase rates consistent 
with the findings of the Report. 

 
NOW, THERFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF AVONDALE as follows:  
 

SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
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SECTION 2.  This Notice of Intention to increase water fees to recoup the ADWR Fee 
(this “Notice”) is hereby adopted.  
 

SECTION 3.  A public hearing on the proposed increase shall be held before the City 
Council on December 12, 2011, at 7:00 p.m. in the City Council Chambers of the Avondale 
Civic Center, 11465 West Civic Center Drive, Avondale, Arizona. 

 
SECTION 4.  The Report supporting the proposed increases in water fees shall be 

available beginning October 20, 2011, in the office of the City Clerk for public use and 
inspection. 

 

SECTION 5.  A copy of this Notice shall be published in the West Valley View not less 
than 20 days prior to December 12, 2011. 

 
SECTION 6.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute all documents and take all steps necessary to carry out 
the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, October 17, 2011. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
 

 



 

 

 

 

 

   City of Avondale 

 

 

Water and Wastewater Revenue Sufficiency Analysis 
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I. Introduction/Background 

 
The City of Avondale water and wastewater rates were last updated in January of 2009. With the 
economy lagging over the last two years, the Avondale City Council was committed to maintain rates at 
current levels to avoid further burden on utility customers. Costs have been contained and savings 
realized in several areas and therefore rates have been sufficient to recover the cost of operations and 
capital improvements funded with operating revenues. The following table shows the history of rate 
adjustments for both water and sewer. 
 

Table 1 - Revenue Adjustment History 

Year Water Sewer 

2005 3% 3% 

2006 5.5% 0% 

2007 5.5% 0% 

2008 3.4% 2.4% 

2009 3.8% 1.76% 

 
In July of 2009, the City entered into an agreement for services to complete a water resource master plan 
as well as a water infrastructure master plan. These plans were completed and adopted by Council on 
May 17, 2010. These plans are the basis for the water system capital program that has been incorporated 
in this update of the City’s rate model.  
 
The City currently utilizes a rate model developed by Red Oak Consulting in October of 2005. This 
model has been updated by staff each year to ensure expenses and revenue requirements are monitored 
closely. In conjunction with the master plan development, in April of 2010 a Request for Proposals was 
issued to competitively solicit consulting and rate modeling services. However, after review of the 
proposals, City staff determined that utilizing the current model was the most advantageous and cost 
effective solution. This report documents the analysis conducted by staff in updating the rate model. City 
staff has compiled and evaluated the necessary data to update revenue requirements and develop updated 
rates. 

II. Update Methodology 

 

This update was conducted in the following three phases: 
 
Ü Revenue Sufficiency Analysis Phase – determined the annual rate revenue required over a 
five-year period to completely fund the water and wastewater system financial requirements, including 
the number and type of customers, operating expenses, debt service and the capital improvements 
program. 
 
Ü Cost of Service Analysis Phase – determined the cost to serve water and wastewater 
customers and allocated those costs to rate components and customer classes based on a review of line-
item operating, debt service and capital costs. 
 
Ü Rate Design Phase – designed a system of rates and charges that are projected to recover the 
annual rate revenue requirement determined in the revenue sufficiency analysis phase of the study.   
 
Ü  
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A. Revenue Sufficiency Analysis  
 

In order to update the model, staff evaluates utility expenses, current budgets, capital projects, debt 
requirements and the impact on operations from the capital program. These expenses are then updated in 
the model to keep it current.  
 
A critical driving factor is the need to fund the replacement of system components. As indicated in the 
City of Avondale’s Municipal Code §24-117, the user charge rates for sewer should be revised as needed 
to pay for the total operations, maintenance and replacement costs for the system. Due to the aging 
system in some areas of the City, additional replacement funding is required to ensure the timely 
replacement of system components. The model currently assumes a reserve for system replacement 
should be at no less than 2% of net assets for each system.  
 
Baseline Expense Projections 
The model was updated to include all expense and other revenue needs for a five year study period. 
Baseline expense projections for the forecast period assumed the following: 
 

X All operating expenses and transfers are assumed to remain constant during the study period 
with the exception of the following: 
o Salary related expenses – increase by 1.4% per year in each year of the forecast period, 

based on compensation plan trends including retirement and healthcare costs. 
o Utility costs increase by 2% per year. 
o Repair and maintenance costs increase by 1% per year. 

X Annual debt service expenses and debt service coverage requirements were taken from the 
current outstanding debt information and only projected to increase in years in which additional 
debt is projected. 

 
Baseline Revenue Projections 
Baseline revenue projections were assumed to exclude additional revenue from rate increases. The 
following assumptions were used to project annual changes in baseline revenue during the period: 

X Baseline water and wastewater rate revenue, that is, rate revenue increases that are exclusive of 
programmed rate increases, are projected to increase at 2%  in FY 2013 and 3% annually 
thereafter to reflect projected annual growth in the water and wastewater customer base. 

X FY 2011 actual miscellaneous revenue (turn on/off charges, late fees, etc.) was projected to 
remain constant during the forecast period. 

X Development Fee revenue received over the last two years was used for water and wastewater 
development fee revenue projections. 

X Interest income was calculated by the model based on projected fund balances during the period 
and assumed interest earnings rate of 1.0% per year. 

 
Other Revenue Requirements 
In addition to operating expenses, debt service and CIP related costs, the City must also maintain 
sufficient revenue to ensure that the annual debt service coverage ratio is met.   Currently that ratio is 1.2 
times the annual net income. Also, the City has set a management objective to maintain a working 
capital reserve in an amount equal to at least four months of operations and maintenance. This was 
previously set at six months. Both of these requirements were programmed into the financial model. 
 
Financial Projections associated with the Revenue Sufficiency Analysis Phase 
 
The results of the revenue sufficiency analysis are presented in Table 2 as the pro-forma and cash flow 
analysis. 
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Table 2 - Revenue Sufficiency Analysis 

City of Avondale, Arizona

Revenue Sufficiency Analysis

Pro-Forma and Cash Flow Analysis - By Fund

Water Operating Fund FY 12 FY 13 FY 14 FY 15 FY 16 FY 17

Beginning Unrestricted Balances 22,708,024   22,302,278   21,332,948   20,651,450   18,582,875   19,343,940   

Water Rate Revenue 10,750,032   10,857,532   11,074,683   11,406,923   11,749,131   12,101,605   

Plus: Growth 1% 2% 3% 3% 3% 3%

Water Rate Revenue After Growth 10,857,532   11,074,683   11,406,923   11,749,131   12,101,605   12,464,653   

Pct Change in Water Rates 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%

Pct of Year Rate Increase Effective 50% 50% 50% 50% 50% 50%

Water Rate Revenue After Growth and Rate Increase 10,857,532   11,074,683   11,406,923   11,749,131   12,101,605   12,464,653   

Other Revenue 211,767        211,767        211,767        211,767        211,767        211,767        

Interest Income 225,052        218,176        188,930        176,554        170,671        175,342        

Total Revenue 11,294,351   11,504,626   11,807,620   12,137,452   12,484,043   12,851,762   

O&M (10,002,910)  (10,180,117)  (10,220,728)  (10,262,246)  (10,304,700)  (10,348,119)  

Debt Service (138,996)       (150,511)       (116,584)       (38,072)        (37,921)        (37,986)        

Capital Outlay (562,760)       (562,760)       (562,760)       (562,760)       (562,760)       (562,760)       

Cash Funded Capital (995,430)       (1,580,569)    (1,589,045)    (3,342,950)    (817,597)       (1,625,956)    

Net Cash Flow (405,745)       (969,331)       (681,498)       (2,068,575)    761,065        276,940        

Ending Unrestricted Balances 22,302,278   21,332,948   20,651,450   18,582,875   19,343,940   19,620,880   

Sewer Operating Fund FY 12 FY 13 FY 14 FY 15 FY 16 FY 17

Beginning Unrestricted Balances 12,289,591   8,305,731     7,595,020     7,347,773     6,386,169     6,690,649     

Sewer Rate Revenue 7,025,929     7,096,188     7,238,112     7,455,255     7,678,913     7,909,280     

Plus: Growth 1% 2% 3% 3% 3% 3%

Sewer Rate Revenue After Growth 7,096,188     7,238,112     7,455,255     7,678,913     7,909,280     8,146,559     

Pct Change in Sewer Rates 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%

Pct of Year Rate Increase Effective 50% 50% 50% 50% 50% 50%

Sewer Rate Revenue After Growth and Rate Increase 7,096,188     7,238,112     7,455,255     7,678,913     7,909,280     8,146,559     

Other Revenue 95,123          95,123          95,123          95,123          95,123          95,123          

Interest Income 118,452        94,979          81,170          75,730          72,773          77,243          

Total Revenue 7,309,763     7,428,214     7,631,549     7,849,767     8,077,177     8,318,925     

O&M (4,578,672)    (5,160,096)    (5,181,144)    (5,741,489)    (6,116,548)    (6,207,008)    

Debt Service (2,203,955)    (1,767,833)    (653,415)       (650,029)       (824,792)       (1,127,741)    

Capital Outlay (110,997)       (110,997)       (394,237)       (519,852)       (681,357)       (350,102)       

Cash Funded Capital (4,400,000)    (1,100,000)    (1,650,000)    (1,900,000)    (150,000)       (250,000)       

Net Cash Flow (3,983,860)    (710,711)       (247,247)       (961,603)       304,480        384,074        

Ending Unrestricted Balances 8,305,731     7,595,020     7,347,773     6,386,169     6,690,649     7,074,723     

Summary Results of Combined Water and Sewer Fund FY 12 FY 13 FY 14 FY 15 FY 16 FY 17

Debt Service Coverage Calculation

Rate Revenue 17,953,720   18,312,795   18,862,178   19,428,044   20,010,885   20,611,212   

Other Revenue 306,891        306,891        306,891        306,891        306,891        306,891        

Interest Income 343,503        313,155        270,100        252,285        243,444        252,584        

Total Revenue 18,604,114   18,932,840   19,439,169   19,987,219   20,561,220   21,170,687   

O&M (14,581,582)  (15,340,213)  (15,401,872)  (16,003,735)  (16,421,248)  (16,555,128)  

Net Income 4,022,532     3,592,627     4,037,297     3,983,484     4,139,972     4,615,559     

Debt Service - Existing 2,342,951     1,918,344     769,999        688,101        862,712        1,165,727     

Debt Service Coverage 1.72             1.87             5.24             5.79             4.80             3.96             

Summary of Increase in Rate Revenue (excluding Growth related increases)

Total Full Year Rate Revenue Increase (excluding Growth) 17,775,961   17,953,720   18,312,795   18,862,178   19,428,044   20,010,885   

Total Rate Revenue Before Rate Increase 17,775,961   17,953,720   18,312,795   18,862,178   19,428,044   20,010,885   

Annual Pct Rate Revenue Increase 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%

Revenue Requirement Water Allocation 60.6% 60.4% 63.4% 60.8% 58.5% 58.4%

Revenue Requirement Sewer Allocation 39.4% 39.6% 36.6% 39.2% 41.5% 41.6%  
 
 

As indicated, the revenue requirement with the baseline estimates remains sufficient for both water and 
wastewater. The large decline in the wastewater fund can be attributed to the cost of the Phoenix 
International Raceway (PIR) sewer line costs. That cost along with other capital transfers is shown in the 
cash flow analysis (Table 2) as “Cash Funded Capital”. 
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New Program Projections 
The Public Works Department has identified several new programs and has estimated costs to implement 
the increased service levels. These programs include the items and additional staffing shown in Table 3. 
 

Table 3 - New Program Costs 

Year New Program / Staffing

 Capital 

Expenses 

 Operating 

Costs 

Water System

Community Water Upgrades 50,000$       

Rigby Retrofit and Rehabilitation 40,000          

Asset Management Technician (g10) 85,000          

GIS Analyst (g13) 100,000       

GIS Point Verification Program 500,000$     

Recharge Site Fencing 100,000       

SCADA Maintenance Work 50,000          

Tank Maintenance and Rehabilitation 50,000          

VFD and Motor Replacement 100,000       

Water Pump Replacement 50,000          

SUBTOTAL 600,000$    525,000$    

Easement Machine 65,000          

Water Optimization Analysis and Implementation 50,000          

CAP Water Recharge Supplies 400,000       

ARC Flash/Energy Efficiency Improvements 75,000          

Existing Well Rehabilitation 250,000       

Gateway Nitrate Treatment Purchase 260,000       

SUBTOTAL 325,000$    775,000$    

Meter Reading Program 250,000       

Compliance Inspector (g08) 70,000          

Water System Security Improvements 100,000       

Water Resources Mechanic (g08) 70,000          

SUBTOTAL -$             490,000$    

Wastewater System

Community Sewer Upgrades 100,000$     

Corrosion and Odor Control 200,000       

Sewer Line Rehabilitation 250,000       

Lift Station Pump Replacement 50,000          

SCADA Maintenance Work 100,000       

WOLF Aeration Basin Mixer Replacement 250,000       

SUBTOTAL -$             950,000$    

CCTV Truck 200,000       

10th St. Lift Station Backup Force Main 1,000,000    

ARC Flash/Energy Efficiency Improvements 75,000          

WOLF Blower Replacement 300,000       

WOLF Clarifier Rehabilitation 500,000       

SUBTOTAL 2,000,000$ 75,000$       

Water Resources Operator (g08) 70,000$       

Sewer System Security Improvements 100,000$     

SUBTOTAL -$             170,000$    

2012/2013

2013/2014

2014/2015

2012/2013

2013/2014

2014/2015
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Additional Capital Improvements 
Public Works staff also identified costs to be added to the capital improvement schedule. These costs 
increase the need to cash fund the capital program given the lack of development fee and bond revenues. 
The additional project needs are shown in Table 4. 
 
Table 4 - Additional Capital Costs 

Year PROJECT  Cost 

WASTEWATER CIP

WOLF Tertiary Filters 3,250,000$  

PIR Sewer Lines/Lift Station 2,000,000$  

SUBTOTAL 5,250,000$ 

WATER CIP

Well 22 Construction 700,000$     

SUBTOTAL 700,000$    

Groundwater/Wellhead Treatment 1,200,000$  

Redundant PIR Water Line 1,000,000$  

Master Plan Water Line Implementation 4,000,000$  

SUBTOTAL 6,200,000$ 

2012/2013

2012/2013

2014/2015

 
 
Adjusted Revenue Requirement 
The graphs on the following page show the impact of the additional programs and capital projects on the 
Water and Wastewater system financial plans. The baseline projections are shown on each graph in blue 
while the projections with the new programs and additional capital costs are shown in red. The rate 
revenue adjustments are shown as “Just-In-Time” adjustments and have not been leveled out over the 
study period.  
 
As indicated in Figure 1, Water system revenues must increase by at least 16.1% over the study period to 
ensure reserves are met and working capital remain at target levels with the added costs. New debt is 
required to fund the $6.9 million added in projects to this fund. The cash and cash equivalents in the 
water fund decline by over $12 million in the study period even with the 15.4% revenue increase. To 
mitigate the negative cash flow each year, a greater increase may be required.   
 
The Wastewater fund adjusted revenue sufficiency analysis is depicted in Figure 2. As the figure 
indicates, a 21.7% increase is needed over the study period to ensure reserves are met and working 
capital remains at the target levels.  The working capital for this fund drops significantly below the 
desired four months of operations and maintenance due to the lack of sources available to fund 
additional capital projects.  
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Figure 1 - Revenue Sufficiency Analysis - Water Fund
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Figure 2 - Revenue Sufficiency Analysis - Sewer Fund
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B. Cost of Service Analysis 

 

Allocation of Costs to Water Cost Components 
Customer related costs, such as billing, customer service costs and meter reading for water 
customers are allocated directly to the water customer charge rate component.  Meter related costs, 
such as meter repair and replacement costs associated with maintaining the utility’s readiness to 
serve customers are allocated to the meter, or readiness to serve (RTS), charge. Other costs, such as 
transmission costs and treatment costs that are associated with flow-related activity, are allocated to 
the flow charge.   
 
Allocation of Costs to Wastewater Cost Components 
Customer related costs, such as billing and customer service costs, for wastewater customers are 
allocated directly to the wastewater customer charge rate component. The allocation of costs for the 
customer charge has been decreasing due to the shift in Public Works Administrative costs from the 
Wastewater Fund to the Water Fund. Costs related to the collection system are allocated to a volume 
charge and treatment costs are allocated to a strength charge both of which are then combined into a 
single flow charge.  
 
The cost allocation process resulted in the percentage of the rate revenue requirement identified in 
the baseline revenue sufficiency analysis that is to be recovered through the following rate 
components for each Utility: 

 

Table 5 – Baseline Cost/Rate Components 

Water Rate Components Wastewater Rate Components 

Customer charge 3% Customer Charge 9%

Readiness to serve charge 24% Flow Charge 91%

Flow Charge 73%  

 
However the addition of the new programs in each utility results in a change to the allocation to cost 
components which affects the design of the rates. The increase in the customer charge and readiness 
to serve charge allocations will affect minimum bill calculations.  
 

Table 6 - Adjusted Cost/Rate Components 

Water Rate Components Wastewater Rate Components 

Customer charge 7% Customer Charge 12%

Readiness to serve charge 23% Flow Charge 88%

Flow Charge 70%  

C. Rate Design Analysis 

 
The development of cost components sets the basis for actual rate development. The rate design 
considers different variables for each utility that determine the fairness and equity of the rate 
structure. For each utility, customer classes are identified in order to ensure the equitable allocation 
of costs.  
 
The rates and charges developed during this rate update were developed using the same general rate-
making objectives from the original study: 

X Revenue stability 
X Discouragement of wasteful water use 
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X Promotion of fairness and equity among rate-payers 
X Understandability of rates 
 

Assumptions used in the development of the rate structures presented include: 
X Continuation of conservation rate structure for water customers 
X Use of winter average water usage as the basis for sewer billings for residential customers 
X Use of sewer return factor of 80% for all users except for multi-family for which a 100% 

return factor was used; and laundries and car washes, for which a 70% return factor was 
used in recognition that these types of users return less water to the wastewater system by 
the nature of their business. 

X Allocation of costs of wastewater treatment based on estimated contribution to the 
wastewater system by user class.  

 
Allocation of Costs to Water Customers 
The rate revenue requirement for each rate component was apportioned by customer class in the 
following manner: 

 
X Customer charge – The number of customers, by customer class, was compiled from the 

most recent fiscal year’s utility billing data to determine the number of customers and 
number of bills issued per year. The total costs were allocated on a per bill basis to develop 
the monthly charge. 

X Readiness to serve charge – In order to properly apportion the rate revenue requirement for 
the readiness to serve charge among customer classes, equivalent units for each customer 
class were calculated in the following manner: 

 
o Equivalent Residential Units (ERUs) - The number of equivalent units for all customers, 

except multi-unit customers, was determined by calculating the equivalent residential 
units by meter size by class. Equivalent residential units for each class were calculated 
by multiplying the number of meters times the meter equivalency factor for each meter 
size.  The meter equivalency factors used are established by the American Water Works 
Association (AWWA). The number of equivalent units was calculated by multiplying 
the number of units for multi-unit customers by the ratio of average monthly demand for 
multi-unit customers (4,700 gallons per month) as compared to single family residential 
customers (10,000 gallons per month), or 47%.  
 

The rate revenue requirement for the readiness to serve charge was then apportioned based on 
the pro-rata portion of equivalent residential units for each class based on meter size. 

 
X Flow rate – The water conservation component of the water rate design includes the 

development of four (4) blocks of water usage. The volume of water flow, by customer 
class, was compiled in order to determine the distribution of flow by class and rate block. 
The rate revenue requirement for the flow rate was then apportioned based on the pro-rata 
portion of customers for each class. One of the main objectives in the development of the 
current rate structure was to incorporate a conservation rate structure which alters the 
apportionment of the rate revenue requirement among customer classes based on their usage 
patterns.  
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The calculation of a user’s monthly water bill is represented by the following formula: 
 
Water Charge = CC + (R x M x U) + [(B1 x V1) + (B2 x V2) + (B3 x V3) + (B4 x V4)] 
 
Where: 

B1= Rate per 1,000 gallons in block one 

B2= Rate per 1,000 gallons in block two 

B3= Rate per 1,000 gallons in block three 

B4= Rate per 1,000 gallons in block four 

CC = Customer charge per bill 

M=Meter equivalency factor 

R=Readiness to serve charge for 0.75” Meter per unit 

U=Number of units 

V1= Water usage in thousands of gallons in block one 

V2= Water usage in thousands of gallons in block two 

V3= Water usage in thousands of gallons in block three 

V4= Water usage in thousands of gallons in block four 
 
The blocks for water usage are determined using the ¾” meter as the base. Except for hydrant 
meters and residential customers with a ¾” or 1” meter, all blocks are adjusted by the meter 
equivalency factor. Hydrant meters have relatively high capacity when compared to the standard 
meter and are therefore calculated separately. 
 

Allocation of Costs to Wastewater Customers 
The rate revenue requirement for each rate component for wastewater was apportioned by customer 
class in the following manner: 

 
X Customer charge – The number of customers, by customer class, was compiled from the 

most recent fiscal year’s utility billing data to determine the number of customers and 
number of bills issued per year. The total costs were allocated on a per bill basis to develop 
the monthly charge. As previously stated, the customer charge reflects a decrease based on 
Public Works Department cost shifting. 
 

X Flow rate – The volume of wastewater flow, adjusted to reflect the assumed return factors by 
customer was compiled in order to determine the distribution of flow by class. The volume 
charge was developed using volume data from the last fiscal year’s billing data. The costs of 
the collection system were reduced to a cost per 1,000 gallons based on total billed volumes. 
The second component is the allocation of treatment costs. Strength of wastewater is 
measured based on wastewater loadings of Biochemical Oxygen Demand (BOD) and 
Suspended Solids (SS). The costs of treatment were apportioned between the two categories 
based on the estimated pounds of BOD and SS removed from wastewater by user class. 
Except for the residential class, these estimated pounds were calculated based on typical 
(Industry Standards) user strength characteristics developed by the California State Water 
Resources Control Board in 1998. The residential strength characteristics are based on the 
local residential contributions estimated in 2005 by the wastewater treatment plant staff. 
These loadings by customer class are presented in Table 7.  
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   Table 7-Typical User Strengths 

Standard Classifications BOD (mgl) SS (mgl)

Residential  250 225

Auto Steam Cleaning 1,150 1,250

Bakery, wholesale 1,000 600

Bars without dining facilities 200 200

Car Wash 20 150

Department and Retail Store 150 150

Hospital and Convalescent 250 100

Hotel with dining facilities 500 600

Hotel/Motel without dining 310 120

Industrial Laundry 670 680

Laundromat 150 110

Laundry, commercial 450 240

Market with garbage grinders 800 800

Mortuary 800 800

Professional Office 130 80

Repair Shop and Service Station 180 280

Restaurant 1,000 600

School and College 130 100

Septage 5,400 12,000

Soft Water Service 3 55

 
The calculation of a user’s monthly wastewater bill is represented by the following formula: 
 
Wastewater Charge = CC + Vs[(Bc x 0.00834 x Bm) + (Sc x 0.00834 x Sm)] 
 
Where: 

Bc= Cost of treatment per unit of Biochemical Oxygen Demand (BOD) 

Bm= Concentration of BOD in milligrams per liter 

CC = Customer charge per bill 

Sc= Cost of treatment per unit of Suspended Solids (SS) 

Sm= Concentration of SS in milligrams per liter  

Vs= Volume of wastewater in thousands of gallons 

 
Volumes of wastewater are determined based on 80% of the average winter quarter (December, 
January and February) water usage for single family residential customers. Multi-family 
customer wastewater volumes are based on 100% of billed water volume. Laundries and Car 
Washes wastewater volumes are based on 70% of billed water usage each month. All other 
customer class wastewater volumes are based on 80% of billed water usage. III┻ Rate Scenarios 

 

The baseline projections indicate an increase in wastewater revenue is needed to help support the 
future costs of capital projects, system replacement and debt service. Under the baseline 
projections, revenue adjustments for water and wastewater are estimated at an average of 0% per 
year for five years. Table 8 presents the results of the baseline projections compared to the 
projections with added programs and projects. 
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Table 8-Comparison of Revenue Adjustment Options 

 2012 2013 2014 2015 2016

Baseline Water Increase 0% 0% 0% 0% 0%

Baseline Wastewater Increase 0% 0% 0% 0% 0%

Baseline Total Increase 0% 0% 0% 0% 0%

New Programs – Water 2% 2% 2% 2% 2%

New Programs - Sewer 2.5% 3% 3% 2.5% 3%

New Programs Total Increase 2.2% 2.4% 2.4% 2.2% 2.4%

  

A. Water Rates 

 

The current rates for water consumption are compared to the options presented in Table 9. The 
customer charge per bill will remain at $2.60, while the readiness to serve charge fee based on 
meter size and the rates per 1,000 gallons will be adjusted as shown in Table 4. 
 

Table 9-Water Rate Comparison 

 

 
Multi-family rates are adjusted by the 47% unit equivalency factor and rate blocks are adjusted 
by the meter equivalency factor. 

Water Rates Current New Program 

Customer Charge Per Bill - all users  $        2.60 $    2.90 

Meter Size-Base Fee all users    
3/4" Meter  $       7.90 $    8.05 
1" Meter        19.90 20.00 
1 1/2" Meter        31.80 34.60 
2" Meter        50.90 55.40 
3" Meter        95.50 103.90 
4" Meter      159.20 173.20 

6" Meter      318.40 346.40 

 Hydrant Meter     318.40 346.40 

Residential Usage Charge per 1,000 gallons 
 

0-4,000 gal  $        0.94 $    0.95 

5,000-8,000 gal  1.44 1.52 

9,000-12,000gal 2.16 2.21 
13,000 + gal  3.30 3.47 

Non-Residential Usage Charge per 1,000 gallons 
 

0-4,000 gal  $        1.44 $    1.52 
5,000-8,000 gal            1.44 1.52 
9,000-12,000gal            2.16 2.21 
13,000 + gal            3.30 3.47 

Hydrant Usage – all gal            3.30 3.47 
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B. Sewer Rates 

 
The current rates for wastewater services are compared to the two rate options presented in 
Table 10. The costs for sewer treatment have been steadily increasing which is reflected in the 
volume charge per 1,000 gallons in the table.  
 
Table 10 - Sewer Rate Comparison 

 Current Rates  

New Program 

Rates  

Customer Charge all users $     6.65    $      4.50   

Customer Class 

Volume charge 

per 1,000 gal  

Volume charge 

per 1,000 gal 
Return 

Factor 

 Residential                                      $             3.17  $      3.68 80% 
 Multi-family                3.17  3.68 100% 

 Mobile Home Park              3.17  3.68 80% 
 Auto Steam Cleaning               9.37  10.14 70% 
 Bakery Wholesale                                      7.30  7.89 80% 

 Hospital & Convalescent               2.90   80% 
 Markets with Garbage Disposal                 6.84  7.39 80% 
 Repair Shop and Service Station                2.98  3.20 80% 
 Restaurant                                                   7.30  7.89 80% 
 Schools & Colleges                                    2.37  2.53 80% 
 Bars W/O Dining                                        2.89  3.11 80% 
 Laundromat                                                2.48  2.65 70% 
 Commercial Laundry                                  4.09  4.40 70% 
 Car Wash                                                    1.99  2.12 70% 
 Professional Office                                     2.32  2.48 80% 
 Department Store & Retail                         2.56  2.75 80% 
 Hotel w/Dining               5.08  5.48 80% 
 Hotel w/o Dining               3.21  3.45 80% 
 Mortuaries               6.84  7.39 80% 
 
*Residential charges are calculated using the average water usage for the months of 
December, January and February, adjusted by the listed return factor. 

 

C. Other Fees 

 
In addition to the cost of service rates calculated by the City’s model, staff was given direction 
to calculate fees to recover costs of recent mandates by other levels of government. Effective 
July 20, 2011, the State legislature enacted Senate Bill 1624 which established a new permanent 
municipality fee to be deposited in the State’s Water Resources Fund. This fee is allocated to 
Arizona municipalities based on population. The fee for the City of Avondale for FY 2011-12 
was calculated at $94,978.71. Based on the number of bills issued in FY 2010-11, the fee to be 
added to each bill to recover this cost is $0.33 per month/per customer. 
 
In January of 2010, the Development Services and Engineering Department prepared an analysis 
of the cost of the environmental programs it administers that are mandated by the Federal 
government; the National Pollutant Discharge Elimination System (NPDES) and Air Quality 
(PM-10) programs. Based on the analysis, the department is recommending the addition of a 
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$1.00 fee per utility customer per month. These fees are included in the customer impact 
analysis in the following section.  
 

D. Estimated Impact on Customer Bills 

 

The customer impact of these rate ad fee options are presented in the following figures for a few 
select customer types. . The average residential water consumption is between 9,000 and 10,000 
gallons per month. The distribution of the bills for the City’s largest customer class, residential 
with ¾” meter is shown in Figure 3. The most frequently issued residential bills for a ¾ inch 
meter are for 5,000 gallons per month.   
 
Figure 3 - Residential 3/4" Meter Bill Counts 

 

 
 
Figure 4 shows the impact of the additional programs on the monthly bill of a residential 
customer with a ¾” meter and 10,000 gallons water usage and wastewater based 8,000 winter 
average usage.  As shown, customers with a ¾” meter will see a 6.4% or $4.48 increase in their 
monthly bill. 
  
Figure 4-Average Residential Customer 3/4" Meter – Baseline Rates 

Residential

Gallons 

Billed Current Option 2

Water 10

Base Fee 10.50$         10.95$           

Volume Charge 13.84           14.30             

 Sub-Total 24.34           25.25             

Sewer (Winter Average) 8

Base Fee 6.25$           3.90$             

Volume Charge on 80% 6 17.58           22.08             

Sub-Total 23.83           25.98             

Sanitation 20.00           20.00             

Environmental Fee 1.00               
ADWR Fee 0.33             

Taxes 2.23             2.32               

Total 70.40$         74.88$           

Total Bill Change 4.48$             

% Bill Change 6.4%  
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The largest group of non-residential bills issued is for customers with a 2” meter. Figure 5 shows 
the impact of the new Public Works programs on the monthly bill of a restaurant with a 2” meter 
and average consumption. 
 
Figure 5 - Non-Residential with 2" Meter - New Program Rates 

Non-Residential

Gallons 

Billed Current Option 2

Water 105

Base Fee $53.50 $58.30

Volume Charge 190.98         199.23           

 Sub-Total 244.48         257.53           

Sewer 74

Base Fee $6.25 3.90$             

Volume Charge 540.20         583.86           

Sub-Total 546.45         587.76           

Environmental Fee 1.00               
ADWR Fee 0.33               

Taxes 18.05           18.83             

Total 808.98$       865.45$         

Total Bill Change 56.47$           

% Bill Change 7.0%  
 
The non-residential customer with the average usage and meter size will see an increase of 
$56.47 or 7%. 

 IV┻ Conclusion 
 

This report was presented to City Council on October 10, 2011. Based on Council direction, rates will 
not be increased at this time until a full review of the merits of the additional programs and costs can be 
conducted. However a separate fee of $0.33 for the Arizona Department of Water Resources and $1.00 
for environmental programs will be added to each monthly bill for all water and wastewater customers.  
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Appendix B

City of Avondale, Arizona

Revenue Sufficiency Analysis
Pro-Forma and Cash Flow Analysis - By Fund

1 Water Operating Fund FY 12 FY 13 FY 14 FY 15 FY 16 FY 17

2 Beginning Unrestricted Balances 22,708,024  22,411,399  19,945,130  11,972,851  9,904,687      9,936,738    

3

4 Water Rate Revenue 10,750,032    11,074,683    11,522,100    12,105,118    12,717,637    13,361,149    

5 Plus: Growth 1% 2% 3% 3% 3% 3%

6 Water Rate Revenue After Growth 10,857,532    11,296,176    11,867,763    12,468,271    13,099,166    13,761,984    

7 Pct Change in Water Rates 2.00% 2.00% 2.00% 2.00% 2.00% 0.65%

8 Pct of Year Rate Increase Effective 50% 50% 50% 50% 50% 50%

9 Water Rate Revenue After Growth and Rate Increase 10,966,107    11,409,138    11,986,440    12,592,954    13,230,158    13,806,685    

10 Other Revenue 211,767         211,767         211,767         211,767         211,767         211,767         

11 Interest Income 225,597         211,783         143,631         98,921           90,230           95,600           

12 Total Revenue 11,403,472    11,832,688    12,341,839    12,903,642    13,532,155    14,114,052    

13 O&M (10,002,910)   (10,705,117)   (11,520,728)   (12,052,246)   (12,148,400)   (12,247,129)   

14 Debt Service (138,996)        (150,511)        (116,584)        (142,913)        (142,762)        (1,271,253)     

15 Capital Outlay (562,760)        (1,162,760)     (887,760)        (562,760)        (562,760)        (562,760)        

16 Cash Funded Capital (995,430)        (2,280,569)     (7,789,045)     (2,213,887)     (646,182)        (44,701)          

17 Net Cash Flow (296,624)      (2,466,269)   (7,972,279)   (2,068,164)   32,051           (11,791)        

18

19 Ending Unrestricted Balances 22,411,399  19,945,130  11,972,851  9,904,687     9,936,738      9,924,947    

20

21 Sewer Operating Fund FY 12 FY 13 FY 14 FY 15 FY 16 FY 17

22 Beginning Unrestricted Balances 12,289,591  8,394,879    5,230,331    3,062,139     3,273,170      2,993,234    

23

24 Sewer Rate Revenue 7,025,929      7,273,593      7,641,637      8,107,012      8,558,978      9,080,220      

25 Plus: Growth 1% 2% 3% 3% 3% 3%

26 Sewer Rate Revenue After Growth 7,096,188      7,419,065      7,870,886      8,350,223      8,815,748      9,352,627      

27 Pct Change in Sewer Rates 2.50% 3.00% 3.00% 2.50% 3.00% 2.56%

28 Pct of Year Rate Increase Effective 50% 50% 50% 50% 50% 50%

29 Sewer Rate Revenue After Growth and Rate Increase 7,184,891      7,530,351      7,988,949      8,454,601      8,947,984      9,472,417      

30 Other Revenue 95,123           95,123           95,123           95,123           95,123           95,123           

31 Interest Income 118,898         83,601           52,188           44,325           45,984           48,748           

32 Total Revenue 7,398,911      7,709,075      8,136,260      8,594,049      9,089,091      9,616,288      

33 O&M (4,578,672)     (6,081,596)     (6,175,394)     (6,808,489)     (7,215,558)     (7,338,989)     

34 Debt Service (2,203,955)     (1,767,833)     (863,245)        (859,859)        (1,472,112)     (1,470,427)     

35 Capital Outlay (110,997)        (110,997)        (394,237)        (519,852)        (681,357)        (350,102)        

36 Cash Funded Capital (4,400,000)     (2,913,198)     (2,871,577)     (194,817)        -                (119,790)        

37 Net Cash Flow (3,894,712)   (3,164,548)   (2,168,192)   211,032        (279,937)        336,980       

38

39 Ending Unrestricted Balances 8,394,879    5,230,331    3,062,139    3,273,170     2,993,234      3,330,214    

40

41 Summary Results of Combined Water and Sewer Fund FY 12 FY 13 FY 14 FY 15 FY 16 FY 17

42 Debt Service Coverage Calculation

43 Rate Revenue 18,150,998    18,939,489    19,975,389    21,047,555    22,178,142    23,279,101    

44 Other Revenue 306,891         306,891         306,891         306,891         306,891         306,891         

45 Interest Income 344,495         295,384         195,819         143,246         136,214         144,348         

46 Total Revenue 18,802,383    19,541,763    20,478,099    21,497,691    22,621,246    23,730,340    

47 O&M (14,581,582)   (16,786,713)   (17,696,122)   (18,860,735)   (19,363,958)   (19,586,118)   

48 Net Income 4,220,801      2,755,050      2,781,977      2,636,956      3,257,288      4,144,222      

49 Debt Service - Existing 2,342,951      1,918,344      979,829         1,002,772      1,614,874      2,741,680      

50 Debt Service Coverage 1.80             1.44             2.84             2.63              2.02              1.51             

51

52 Summary of Increase in Rate Revenue (excluding Growth related increases)

53 Total Full Year Rate Revenue Increase (excluding Growth) 18,166,609    18,787,977    19,623,428    20,656,908    21,787,737    22,760,769    

54 Total Rate Revenue Before Rate Increase 17,775,961    18,348,275    19,163,736    20,212,130    21,276,615    22,441,369    

55 Annual Pct Rate Revenue Increase 2.20% 2.40% 2.40% 2.20% 2.40% 1.42%

56 Revenue Requirement Water Allocation 60.6% 59.8% 62.6% 60.7% 57.6% 60.4%

57 Revenue Requirement Sewer Allocation 39.4% 40.2% 37.4% 39.3% 42.4% 39.6%
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 3007-1011 - Correcting Errors in the 

Transit Service Agreement with the Regional Public 

Transit Authority 

MEETING DATE: 
October 17, 2011 

  

TO: Mayor and Council

FROM: Pier Simeri, Community Relations Director (623) 333-1611

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution correcting errors in the schedules 
appended to the Transit Service Agreement with the Regional Public Transportation Authority for the 
operation of Avondale Circulator. 

BACKGROUND:

On July 25, 2011 the City of Avondale started the first neighborhood circulator in the Southwest 
Valley. The Zoom took off to a great start with ridership increasing from week to week. The original 
IGA with RPTA was approved by City Council on May 16, 2011. The proposed resolution will correct 
Schedule B and C of the original agreement. Schedule B is being amended to fix a clerical error and 
remove the ADA Dial-A-Ride line as we have a seperate IGA with RPTA for this funding. Schedule C 
was amended to include the start up costs of the service which were left out of the first agreement.  
 
Zoom Ridership Since Inception

Week of 7/25/11 971

Week of 8/1/11 930

Week of 8/8/11 1134

Week of 8/15/11 1061

Week of 8/22/11 1590

Week of 8/29/11 1653

Week of 9/5/11 1443(Holiday Week)

Week of 9/12/11 1713

Week of 9/19/11 1762

Week of 9/26/11 1775

DISCUSSION:

In mid-2010, Valley Metro went out with an RFP to procure various transit services and included 
Avondale's pilot Circulator Route in their Best and Final Offer. The winning firm, Total Transit, quoted 
a price for this pilot circulator route of $3.60 per mile. The cost of Route 131 for the next fiscal year 
would have been $6.37 per mile. This cost per mile savings, funds the improvements to service. 
Avondale did not have to purchase buses because RPTA authorized Total Transit to use the buses 
that were returned to them from Sun City Area Transit that went out of business last year. These 
buses are 2009 Eldorado Nationals with approximately 21,000 miles and each holds 11 passengers. 
The circulator operates under a contract with Valley Metro through its contractor First Transit.  
Once RPTA received the go ahead from the City of Avondale, there were some start up costs for the 
service that were not included in the original agreements. These start up costs included insurance 

 



for the vehicles from the time Total Transit received them until service operation, after the service 
started the mileage rate included the insurance coverage cost, bike racks, vehicle make ready 
repairs, Zonar and vehicle wrapping. All of these items increased the contract by $27,000 to make 
the total contract amount of $788,000. Estimated fares for the year are $39,000 bringing the 
estimated net cost of the circulator to $749,000.  
 
Schedule B of the agreement was amended to remove the ADA Dial-A-Ride line as this is covered 
under a seperate IGA with RPTA. 

BUDGETARY IMPACT:

The total cost to the City of Avondale during Fiscal Year 2011-2012 will be an estimated $788,000 
with an estimated fare amount of $39,000. The funding for this project is available in the Transit 
Fund 215. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution correcting errors in the schedules 
appended to the Transit Service Agreement with the Regional Public Transportation Authority for the 
operation of Avondale Circulator. 

ATTACHMENTS: 

Click to download

Resolution 3007-1011
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RESOLUTION NO. 3007-1011 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, CORRECTING ERRORS IN THE SCHEDULES APPENDED TO 
THE TRANSIT SERVICE AGREEMENT WITH THE REGIONAL PUBLIC 
TRANSPORTATION AUTHORITY. 

 
WHEREAS, on May 16, 2011, the Mayor and Council of the City of Avondale (the 

“City Council”) passed and adopted Resolution No. 2972-511 (the “Original Resolution”), 
approving a transit services agreement (Contract #106-31-2012) with the Regional Public 
Transportation Authority (the “Agreement”); and 

 
 WHEREAS, the figures set forth in Schedule B appended to the Agreement, as 

approved by the Original Resolution, mistakenly included the cost of a service covered by a 
separate agreement; and 

 
WHEREAS, the figures set forth in Schedule C appended to the Agreement, as approved 

by the Original Resolution, did not accurately reflect the start-up costs of the bus service; and  
 
WHEREAS, the City Council desires to correct the errors in the Original Resolution and 

Agreement by including the accurate figures in Schedules B and C to the Agreement. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 

SECTION 1.  That the recitals set forth above are hereby incorporated as if fully set forth 
herein.  

 
SECTION 2.  That Schedules B and C included as a portion of Exhibit A to Resolution 

No. 2972-511 are hereby deleted in their entirety and replaced with the Schedules B and C 
attached hereto as Exhibit 1 and incorporated herein by reference.   

 
SECTION 3.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to cause the execution of the Agreement and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 

 



1595573.1 

SECTION 4. If any provision of this Resolution is for any reason held by any court of 
competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 17, 2011. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT 1 
TO 

RESOLUTION NO. 3007-1011 
 

[Schedules B and C] 
 

See following pages. 
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SCHEDULE B 

To 

Contract #106-31-2012 

 

 

1. Conventional Transit Services 
  

  (a) Regional Bus Service  $49,035.00 (including express) 
 

The above line represents the value of transit service paid for by the RPTA to the benefit of the 
City of Avondale.  The calculation to derive this figure is daily revenue miles of service x 
number of service days x cost per revenue mile of service. 

 

 Annual Rate Annual Estimated Net

Route Jurisdiction Miles Per Mile Cost Revenue Cost

560 Avondale 6,275 8.3483$    52,386$      (3,351)$       49,035$      
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SCHEDULE C 

To 
Contract #106-31-2012 

 

 

For the period July 1, 2011 to June 30, 2012, the CITY of AVONDALE will pay the Regional 
Public Transportation Authority $749,000 for bus service on the Avondale Circulator in 
Avondale. 
 
Payments made by the CITY to RPTA for operation of the Circulator Route depicted in Schedule 
C shall consist of 12 monthly installments of $62,416.67.00 commencing July 1, 2011 and shall 
be become due within 30 days of receiving an invoice from the RPTA. 

 
 

RPTA Contracted Service Funded By City of Avondale

Contract Estimated for Fiscal Year 2011 - 12

Weekday Service 

Annual

Revenue Rate Gross Estimated Estimated

Jurisdiction Route Miles Per Mile Cost Fares Net Cost

Avondale Circulator 215,900 $3.65 $788,000 $39,000 $749,000

 
 
 
 



 
 
 
 
 

TRANSIT SERVICE AGREEMENT 
(The "Agreement") 

 
Contract # 106-31-2012-01 

 
As of the 4th day of July 2011, this amends the following items of the Circulator Route Agreement entered 
into between the City of Avondale and the RPTA, dated the 1st day of July, 2011.  
 
The following schedules replace and supersede those schedules of the agreement entered into July 1, 2011. 
 
 The attached Schedule B replaces and supersedes Schedule B dated July 1, 2011 
 
 The attached Schedule C replaces and supersedes Schedule C dated July 1, 2011 
 
 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the ______ day of  
 
_________________, 2011. 
 
 
By:        By:        
 Marie Lopez Rogers David A. Boggs 
 Mayor Executive Director 
 
 
ATTEST:       ATTEST:      
 Avondale City Clerk  Jon Medwin  
 Contracts and Procurement Manager  
 
       ATTEST:      
 Michael Taylor   
 Acting Deputy Executive Director Finance 
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INTERGOVERNMENTAL AGREEMENT DETERMINATION 
 
 
In accordance with the requirements of A.R.S. Section 11-952(D), each of the undersigned attorneys 
acknowledge that: (1) they have reviewed the above Agreement on behalf of their respective clients; and, 
(2) as to their respective clients only, each attorney has determined that this Agreement is in proper form 
and is within the powers and authority granted under the laws of the State of Arizona. 
 
 
____________________________  ____________________________________ 
For the City of Avondale   Attorney for RPTA 
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SCHEDULE B 
 
1. Conventional Transit Services 
  
  (a) Regional Bus Service  $49,035.00 (including express) 
 
The above line represents the value of transit service paid for by the RPTA to the benefit of the City of 
Avondale.  The calculation to derive this figure is daily revenue miles of service x number of service days 
x cost per revenue mile of service. 
 

 Annual Rate Annual Estimated Net
Route Jurisdiction Miles Per Mile Cost Revenue Cost

560 Avondale 6,275 8.3483$    52,386$      (3,351)$       49,035$      
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SCHEDULE C 
 
 

For the period July 1, 2011 to June 30, 2012 the CITY of AVONDALE will pay the Regional 
Public Transportation Authority $749,000 for bus service on the Avondale Circulator in 
Avondale 

 
Payments made by the CITY to RPTA for operation of the Circulator Route depicted in Schedule 
C shall consist of twelve (12) monthly installments of $62,416.67.00 commencing July 1, 2011 
and shall be become due within thirty (30) days of receiving an invoice from the RPTA. 
 
 

RPTA Contracted Service Funded By City of Avondale
Contract Estimated for Fiscal Year 2011 - 12

Weekday Service 

Annual
Revenue Rate Gross Estimated Estimated

Jurisdiction Route Miles Per Mile Cost Fares Net Cost
Avondale Circulator 215,900 $3.65 $788,000 $39,000 $749,000

 
 
 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 3009-1011 - Amendment No. One to 

Intergovernmental Agreement with the State of 

Arizona for the Traffic Operations Center 

MEETING DATE: 
October 17, 2011 

 
 

TO: Mayor and Council

FROM: Rogene Hill, Assistant City Manager (623) 333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution approving Amendment One to the 
Intergovernmental Agreement with the Arizona Department of Transportation for the construction of 
the Traffic Operation Center. This resolution authorizes the reallocation of funding which allows 
Avondale to provide building renovations and Arizona Department of Transportation to furnish 
equipment related to the project's full completion. 

BACKGROUND:

Avondale received Traffic Operation Center Design and Construction grants through Maricopa 
Association of Governments federal funding process. The total benefit to the city was $488,130 for 
design and $328,224 for construction with a city match requirement of $151,776. This project is 
partially funded with American Recovery Reinvestment Act funding. 

DISCUSSION:

The Traffic Operation Center will address traffic signal coordination, traveler information 
dissemination, traffic incidents and event traffic management. It will be an important resource for 
determining future infrastructure needs. The TOC and the Strategic Plan will help Avondale improve 
traffic congestion, decrease air pollution and improve safety. The information technology system will 
be connected to other regional and/or state centers, making Avondale a strong partner in Arizona's 
Homeland Security Interoperability mission.  
 
During Arizona Department of Transportation's procurement process, the TOC construction project 
did not receive the necessary bids for the building renovations. ADOT therefore, requested that 
Avondale oversee the building renovations as a separate process and that the required match 
funding be used to pay for the renovations. ADOT would be responsible for the equipment purchase 
and installation. ADOT developed an amendment to clarify each entity's contractual obligation, which 
has been titled Amendment One. 

BUDGETARY IMPACT:

There are no monetary funding changes to this amendment. The funding has been reallocated to 
separate the building renovations from the equipment purchase and installation. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution approving Amendment One to the 
Intergovernmental Agreement with the Arizona Department of Transportation for the construction of 
the Traffic Operation Center. 

 



ATTACHMENTS: 

Click to download

Resolution 3009-1011
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RESOLUTION NO. 3009-1011 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AMENDMENT NO. ONE TO THE 
INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF ARIZONA 
RELATING TO THE TRAFFIC OPERATIONS CENTER PROJECT. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1.  The Amendment No. One to the Intergovernmental Agreement with the 

State of Arizona relating to the construction of a Traffic Operations Center located with the 
City’s Municipal Operations Service Center (the “Amendment No. One”) is hereby approved 
substantially in the form attached hereto as Exhibit A and incorporated herein by reference. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to cause the execution of the Amendment No. One and to take all 
steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 17, 2011. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3009-1011 
 

[Amendment No. One] 
 

See following pages. 



 
     ADOT File No.: IGA/ JPA 10-147I 
     AG Contract No.: P0012010003449 
      Amendment No. One 
     Project: Traffic Operation Center 
     Section: Lower Buckeye Road-Avondale 
     Boulevard 
     Project No.: ARRA-AVN0(203)  
     MPO TIP No.: AVN 10-801ABS 

ADOT Project No.: SS67901C 
     Budget Source Item No.: ARRA 
 
 

AMENDMENT NO. ONE 
TO 

INTERGOVERNMENTAL AGREEMENT 
 

BETWEEN 
THE STATE OF ARIZONA 

AND 
CITY OF AVONDALE 

 
 

THIS AGREEMENT, entered into this date___________________________, 2011, Amendment No. One 
amending JPA No. 10-147, A.G. Contract No.: P0012010003449, and executed October 8, 2010, 
pursuant to the Arizona Revised Statutes § 11-951 through 11-954, as amended, between the STATE OF 
ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the “State”) and the CITY 
OF AVONDALE, acting by and through its MAYOR and CITY COUNCIL (the “City”). The State and the 
City are collectively referred to as “Parties”. 
 
I. RECITALS 
 

1. The State is empowered by Arizona Revised Statutes § 28-401 to enter into this Agreement and 
has delegated to the undersigned the authority to execute this Agreement on behalf of the State. 

 
2. The City is empowered by Arizona Revised Statutes § 48-572 to enter into this Agreement and 

has by resolution, a copy of which is attached hereto and made a part hereof, resolved to enter into this 
Agreement and has authorized the undersigned to execute this Agreement on behalf of the City. 
 
The purpose of this Amendment is to revise the scope of work of the Original Agreement between 
the State and the City, IGA/JPA 10-147 dated October 8, 2010. 
 
 
THEREFORE, in consideration of the mutual Agreements expressed herein, this Agreement is amended 
as follows: 
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I. RECITALS 
 
 Article I, Paragraph 6 is deleted and replaced in full as follows: 
 
 6.  The work contemplated under this Agreement is for construction of an interim Traffic Operations 
Center which consists of furnishings, installing, integrating equipment and installing software.  The work 
shall consist of providing, installing and integrating equipment for a new traffic management control room 
for the City’s existing Streetwise Traffic Control System.  The equipment shall consist of furnishing an 
information display system consisting of video display monitors, interface devices, computer rack, UPS, 
workstations, system integration, training, documentation and all miscellaneous items necessary to 
connect and activate these items resulting in a fully operational urban Traffic Operation Center, 
hereinafter referred to as the “Project”.  The State shall advertise, bid and award the Project. 
 
 

III. MISCELLANEOUS PROVISIONS 
 
 Article III, Paragraph 1 and 9 are deleted and replaced in full as follows: 
 
 1.  The terms, conditions and provisions of this Agreement shall remain in full force and effect until 
completion of said Project and related deposits or reimbursement, except and provisions for maintenance 
shall be perpetual, unless assumed by another competent entity.  Further, this Agreement may be 
cancelled at any time prior to the award of the Project construction contract, upon thirty (30) days written 
notice to the other party.  It is understood and agreed that, in the event the City terminates this 
Agreement, the State shall in no way be obligated to maintain said Project.  If the federal funding related 
to this Project is terminated or reduced by the federal government or if Congress rescinds, fails to renew, 
or otherwise reduces apportionments or obligation authority, the State shall in no way be obligated for 
funding or liable for any past, current or future expenses under this agreement. 
 
 9.  This Agreement is subject to all applicable provisions of the Americans with Disabilities Act (Public 
Law 101-336, 42 U.S.C. 12101-12213) and all applicable Federal regulations under the Act, including 28 
CFR Parts 35 and 36.  The parties to this Agreement shall comply with Executive Order Number 2009-09 
issued by the Governor of the State of Arizona and incorporated herein by reference regarding “Non-
Discrimination”. 
 
 Article III, Paragraph 16 and 17 are added as follows: 
 
 16.  The City and State warrant compliance with the Federal Funding Accountability and 
Transparency Act of 2006 and associated 2008 Amendments (the “Act”).  Additionally, in a timely 
manner, the City will provide information that is requested by the State to enable the State to comply with 
the requirements of the Act, as may be applicable. 
 
 17.   The Parties hereto shall comply with all applicable laws, rules, regulations and ordinances, as 
may be amended. 
 
ALL NOTICES OR DEMANDS upon any party to this Agreement shall be in writing and shall be delivered 
in person or sent by mail addressed as follows: 
 

Arizona Department of Transportation 
Joint Project Administration 
205 S. 17

th
 Avenue, Mail Drop 637E 

Phoenix, Arizona 85007 
(602) 712-7124 
(602) 712-3132 Fax 

City of Avondale 
Attn: Sue McDermott 
11465 W. Civic Center Drive 
Avondale, Arizona 85323 
(623) 333-4211 
smcdermott@avondale.org 
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PURSUANT TO ARIZONA REVISED STATUTES§ 11-952 (D), attached hereto and incorporated herein, 
is the written determination of each party’s legal counsel that the parties are authorized under the laws of 
this State to enter into this Agreement and that the Agreement is in proper form. 
 
EXCEPT AS AMENDED herein, ALL OTHER terms and conditions of the original Agreement remain in 
full force and effect. 

 
 

 
IN WITNESS WHEREOF, the Parties have executed this Amended Agreement the day and year first 
above written. 
 
CITY OF AVONDALE 
 
 
By ______________________________ 
        MARIE LOPEZ ROGERS 
        Mayor 

STATE OF ARIZONA 
Department of Transportation 
 
By ______________________________ 
       FLOYD ROEHRICH 
       State Engineer 

  
ATTEST: 
 
 
By ______________________________ 
        CARMEN MARTINEZ 
        City Clerk 

 

 
 



 

 

JPA 10-147I 

 

ATTORNEY APPROVAL FORM FOR THE CITY OF AVONDALE 

 

 I have reviewed the above referenced Intergovernmental Agreement between the State of 

Arizona, acting by and through its DEPARTMENT OF TRANSPORTATION, and the CITY OF 

AVONDALE, an Agreement among public agencies which, has been reviewed pursuant to A.R.S. § 11-

951 through § 11-954 and declare this Agreement to be in proper form and within the powers and 

authority granted to the City under the laws of the State of Arizona. 

 

 No opinion is expressed as to the authority of the State to enter into this Agreement. 

 

  DATED this __________________ day of __________________, 2011. 

 

 

___________________________ 

          City Attorney 

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing – Time Extension for Entorno PAD 

Zoning - Alternatively Ordinance 1472-1011 - 

Zoning Reversion 

MEETING DATE: 
October 17, 2011 

  

TO: Mayor and Council

FROM: Sue McDermott, Development Services Director/City Engineer (623) 333-4211

THROUGH: Charlie McClendon, City Manager

REQUEST: This is a request for a one year extension of Planned Area Development zoning on 
the subject property to November 1, 2012. 

PARCEL 
SIZE:

Approximately 160 acres

LOCATION: Southwest Corner of 99th Avenue and Indian School Road 

APPLICANT: Mr. Ed Bull, Burch & Cracchiolo, P.A. (602) 234-9913

OWNER: AG/RW-Entorno, LLC (c/o Brett Owings, Ridgewood Real Estate Partners) (973) 593-
0003

BACKGROUND:

The subject property was annexed in two separate actions on May 26, 1981 and October 21, 1989. 
The property was subsequently rezoned from AG (Agricultural) to PAD (Planned Area Development) 
on October 1, 2007 through Ordinance 1269-1007 (application Z-06-13). The approved Entorno PAD 
requires mixed use development intended to provide a unique destination and gateway into 
Avondale at the far northeast corner of the City. On December 17, 2007, City Council adopted 
Ordinance 1284-1207 to correct an error in the legal description of Ordinance 1269-1007 for 
Entorno.  
 
The approved PAD separates development of the site into two general phases. Phase One includes 
off-site and on-site infrastructure and improvements. Phase Two includes the development of 
individual parcels. The uses allowed include a mix of regional and neighborhood commercial, office, 
commerce park, urban mixed-use and medium-high to multi-family residential densities organized in 
a village style. Within the Urban Mixed-Use district, up to 8-story residential-over-retail buildings are 
allowed. In the commercial districts, 3-story buildings are allowed.  
 
The General Plan and Freeway Corridor Specific Plan land use designations for this property are 
Mixed Use and Freeway Commercial (Exhibit A). The approved PAD remains consistent with these 
General Plan and Freeway Corridor Specific Plan designations.  
 
Previous PAD Zoning Extension (PL-10-0048) 
 
On September 20, 2010, City Council granted a one year extension of PAD zoning for the Entorno 
PAD with the following conditions of approval:  
 
 

 



1. Unless listed below, all standards, requirements, and stipulations of the Entorno PAD approval on 
October 1, 2007 shall remain in full force and effect. Any language or graphics contained within the 
PAD General Development Plan and/or any original stipulation of approval that is in disagreement 
with the requirements listed below shall be disregarded.  
 
a. 99th Avenue shall be constructed per City of Phoenix standards with 70' of half street right-of-way. 
 
 
b. The intersection of 99th Avenue and Indian School Road shall be constructed per City of Phoenix 
standards with dedicated right turn lane having an island.  
 
c. The SRP irrigation ditch along 99th Avenue is fee title and will require 35 feet for the 
undergrounding of the irrigation line. This 35 feet shall not be within public right-of-way. Going west 
from the 99th Avenue monument line, there would be 70' of right-of-way, 35' to SRP for irrigation 
ditch, and an 8' PUE.  
 
d. All irrigation ditches on the Entorno property that need to be kept in service shall be 
undergrounded outside of public right-of-way.  
 
e. Tables 4, 5, 6, and 7 of the PAD are required to meet the current design standards from the City of 
Avondale General Engineering Requirements (GER) Manual, dated 2008.  
 
f. The developer shall be responsible for the construction of a 16” water main in 99th Avenue along 
the property frontage.  
 
2. Parking area landscaping within the Regional Commercial/Office, Neighborhood 
Commercial/Office, and Office/Commerce Park subareas is subject to the parking area landscaping 
requirements in Avondale Zoning Ordinance Section 12, Landscaping, Walls, and Fences, adopted 
on May 3, 2010.  
 
3. Public art shall be provided on non-residential portions of the development site in accordance with 
the Avondale Zoning Ordinance Section 11, Public Art. This language shall replace existing 
stipulation #14 which requires public art be provided at the SWC of Indian School Road and 99th 
Avenue. 

SUMMARY OF REQUEST:

The applicant is requesting a one year extension of the expiration date of PAD zoning to November 
1, 2012 (Exhibit G). 

PARTICIPATION:

Not required. 

PLANNING COMMISSION ACTION:

Not required. 

ANALYSIS:

Conformance with General Plan and North Avondale Specific Plan 
 
The property is designated as both Mixed Use and Freeway Commercial by the General Plan and 
falls within the boundaries of the North Avondale Specific Plan (NASP). Subsequent to the PAD 
approval in 2007, the NASP was amended to allow buildings up to 8 stories on the subject property 
with additional controls included to ensure minimal impacts on adjacent residential properties. All 
permitted and conditional uses listed in the PAD are still considered appropriate for a property 
designated as Mixed Use/Freeway Commercial by the General Plan. The PAD also remains in 
conformance with the design requirements for properties within the North Avondale planning area. In 



summary, the PAD remains in total conformance with both the General Plan and North Avondale 
Specific Plan.  
 
Conformance with the Zoning Ordinance, Design Manual, and Engineering Requirements 
 
§ Minimum standards required by the PAD meet or exceed the City's minimum requirements for 
residential and non-residential development.  
 
§ Uses listed in the PAD as permitted, permitted subject to conditions, or permitted with a 
Conditional Use Permit remain consistent with the City's objectives for mixed use and freeway 
commercial development.  
 
§ The approved PAD requires all off-site infrastructure improvements on the perimeter of the site to 
be completed in the first phase of development. This requirement is consistent with the PAD 
Ordinance requirements.  
 
§ The approved PAD directly references the Zoning Ordinance in terms of specifying required 
landscaping. This language ensures that the PAD will always be in conformance with the most 
current landscaping requirements.  
 
§ The PAD was approved prior to the adoption of the Design Manuals, however it does contain 
several pages of design requirements included to ensure a quality development. Staff feels the 
design requirements contained within the PAD are strong and will produce a quality, village-style 
mixed use development.  
 
PAD Zoning Expiration 
 
The Zoning Ordinance requires that development of the first phase commence within three years of 
the effective date of the ordinance rezoning the property to PAD. Application for a one year 
extension of this deadline may be made to City Council. City Council may grant a maximum of four 
such extensions. If an extension is denied, City Council may revert the zoning of the property to its 
previous zoning.  
 
The effective date of the Entorno PAD rezoning ordinance was November 1, 2007. City Council has 
granted one PAD zoning extension to Entorno PAD, on September 20, 2010. If the PAD zoning 
extension application is granted, the property will remain zoned PAD through November 1, 2012. If it 
is denied, staff has prepared an ordinance for reverting the property's zoning back to AG through 
rezoning.  
 
Conclusion: 
 
Based on the information provided by the applicant and the analysis by staff, staff recommends 
approval of the requested one year extension of PAD zoning. 

FINDINGS:

The proposed request substantially complies with the requirements of the General Plan, the North 
Avondale Specific Plan, and the Zoning Ordinance. 

RECOMMENDATION:

Staff recommends that the City Council APPROVE application PL-11-0127. 

PROPOSED MOTION:

I move that the City Council APPROVE application PL-11-0127, a request for a one year extension 
of PAD zoning for Entorno to expire November 1, 2012.  
 



 
If Council denies the extension request, the following motion should be used to revert the zoning of 
the property back to Agricultural (AG): 
 
I move that the City Council ADOPT an Ordinance reverting the zoning of the Entorno PAD from 
Planned Area Development (PAD) to its previous zoning classification of Agricultural (AG). 

ATTACHMENTS: 

Click to download

Exhibit A - General Plan Vicinity Map

Exhibit B - Zoning Vicinity Map

Exhibit C - Vicinity Aerial Photo 2011

Exhibit D - Summary of Related Facts

Exhibit E - Ordinances Rezoning Entorno to PAD

Exhibit F.1 - Entorno Development Plan part 1 of 5

Exhibit F.2 - Entorno Development Plan part 2 of 5

Exhibit F.3 - Entorno Development Plan part 3 of 5

Exhibit F.4 - Entorno Development Plan 4 of 5

Exhibit F.5 - Entorno Development Plan part 5 of 5

Exhibit G - Applicant's Narrative Request for Extension

Ordinance 1472-1011

FULL SIZE COPIES (Council Only):

None

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017
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SUMMARY OF RELATED FACTS 
APPLICATION PL-11-0127 ENTORNO PAD EXTENSION 

 
THE PROPERTY 

 
PARCEL SIZE Approximately 160 acres 
LOCATION SWC of Indian School Road & 99th Avenue 
PHYSICAL 
CHARACTERISTICS 

Relatively flat square property 

EXISTING LAND USE Agricultural field 
EXISTING ZONING Planned Area Development (PAD) 
ZONING HISTORY Annexed 5/26/1981 & 10/21/1989, Rezoned to PAD 

10/1/2007, 1st PAD extension granted 9/20/2010 (valid 
through 11/1/2012) 

DEVELOPMENT 
AGREEMENT 

No. 
 

 
SURROUNDING ZONING AND LAND USE 

 
NORTH City of Phoenix – Multi-Family Residential, vacant commercial, and 7-

Elevent Convenience Store 
EAST City of Phoenix – vacant commercial 
SOUTH Community Commercial (C-2) – vacant farmland 
WEST Planned Area Development (PAD) – Westwind (Single-Family Detached 

Residential) 
  

GENERAL PLAN 
 

The Northeastern quarter of the property is designated as Freeway Commercial on the 
General Plan Land Use Map. 
 
The balance of the property is designated as Mixed Use on the General Plan Land Use 
Map. 
 

PUBLIC SCHOOLS 
 

SCHOOL DISTRICT(S) Pendergast Elementary School District 
Tolleson Union High School District 

ELEMENTARY SCHOOLS Garden Lakes Elementary School 
HIGH SCHOOL Westview High School 
 
 
 
 
 
 
 
 

Exhibit D 



STREETS 
 

99th Avenue 
 

Classification Arterial 
Existing half street ROW  40’ (plus 20’ SRP irrigation canal fee title) 
Standard half street ROW 70’ (City of Phoenix standard) 
Existing half street improvements 2 vehicular travel lanes 
Standard half street improvements 3 vehicular travel lanes, ½-median/turn lane, 

bicycle lanes, sidewalks, landscaping, curb & 
gutter, and streetlights 

Indian School Road 
 

Classification Arterial 
Existing half street ROW 40’ 
Standard half street ROW 65’ 
Existing half street improvements 2 vehicular travel lanes 
Standard half street improvements 3 vehicular travel lanes, ½-median/turn lane, 

bicycle lanes, sidewalks, landscaping, curb & 
gutter, and streetlights 

 
 

UTILITIES 
 

There are no water or wastewater lines abutting this property.  Both water and sewer 
would have to be brought from south of the Algodon Property. 
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SWC 99TH AVENUE AND INDIAN SCHOOL ROAD

AVONDALE, ARIZONA



© Copyright 2007 - No alterations to the narrative or plans are allowed by anyone other than authorized CMX employees.

*This document provides many graphical representations of a wide range of topics such 
as amenities, land uses, park components, trails, housing products.  All fi gures, plans and 
graphics are only conceptual, solely intended to convey concepts and opportunities. These 
graphics may be further refi ned or amended as the project continues through the development 
process, and are not to be regulatory, nor indicative of fi nal design elements.
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Per City of Avondale Transportation Plan, October, 2006
Maximum Street Length Not applicable.

Maximum Centerline Deflections 10 degrees

Maximum Angle at Intersections, 
Collector to Collector or Arterial

90 degree angle or radial to curve 
intersecting arterial or ±15 degrees for 
other street intersections.

Minimum Tangent at Intersection
150 feet, measured from the right-of-way of
the intersection, unless the curve entering 
the intersection exceeds 500 feet.

Minimum Tangent Between 
Reverse Curves

100 feet

Minimum Radius 250 feet

Intersection Offsets (jog), 
Collector to Collector

225 feet

Minimum Street Grade
For concrete or asphalt streets with concrete
gutters shall be -0.25 percent.

Table 6.   Minor Collector Streets

Figure 29 - Major/Minor Collector Cross-section and 
Conceptual Streetscape
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ORDINANCE NO. 1472-1011 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 160 ACRES GENERALLY LOCATED 
AT THE SOUTHWEST CORNER OF INDIAN SCHOOL ROAD AND 99TH 
AVENUE AS SHOWN IN FILENAME Z-06-13, REVERTING THE ZONING 
ON SUCH PROPERTY FROM PLANNED AREA DEVELOPMENT (PAD) TO 
AGRICULTURAL (AG). 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) approved 

Ordinance No. 1269-1007 on October 1, 2007, rezoning that certain + 160 acre parcel of land 
generally located at the southwest corner of Indian School Road and 99th Avenue, as more 
particularly described and depicted in Ordinance No. 1269-1007, as corrected by Ordinance No. 
1284-1207 (the “Subject Property”), from Agricultural (AG) to Planned Area Development 
(PAD) and imposing conditions upon such rezoning (the “Rezoning”); and 

 
WHEREAS, the Rezoning was subject to a condition imposed pursuant to provisions of 

the City of Avondale Zoning Ordinance (the “Zoning Ordinance”), requiring that the 
development of the first phase of the project on the Subject Property must have commenced 
within three years of the effective date of the ordinance approving the PAD zoning on the 
property (the “Time Condition”); and 

 

WHEREAS, the Time Condition upon the Rezoning has not been met and the City 
Council desires to revert the zoning on the Subject Property from Planned Area Development 
(PAD) to Agricultural (AG); and 

 
WHEREAS, the City Council desires to amend the City of Avondale Zoning Atlas (the 

“Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-462.04 to reflect the change in zoning on the 
Subject Property due to the Rezoning reversion; and 

 
WHEREAS, all due and proper notice of the public hearing on the intended Rezoning 

reversion and Zoning Atlas amendment held before the City Council were given in the time, 
form, substance and manner provided by the Zoning Ordinance; and 

 
WHEREAS, the City Council held a public hearing regarding the Rezoning reversion 

and amendment to the Zoning Atlas on October 17, 2011.  
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NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1. The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2. The Planned Area Development (PAD) zoning for the + 160 acre parcel of 

real property generally located at the southwest corner of Indian School Road and 99th Avenue, 
as shown in filename Z-06-13, as more particularly described and depicted in Exhibit A, attached 
hereto and incorporated herein by reference, is hereby reverted to Agricultural (AG) zoning and 
the Zoning Atlas is hereby amended to reflect the reversion from PAD to AG. 

 
SECTION 3. If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
SECTION 4. The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 
this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 17, 2011.  

 
 
 
       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1472-1011 
 

(Legal Description and Map) 
 

See following pages. 
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Legal Description 
 
 

The Northeast Quarter of Section 29, Township Two North, Range One East, Gila and 
Salt River Base and Meridian, Maricopa County, Arizona. 
 





CITY COUNCIL REPORT

SUBJECT: 
Non-Exclusive License - Farmers Market Support 

Services, LLC 

MEETING DATE: 
October 17, 2011 

  

TO: Mayor and Council

FROM: Christopher Reams, Parks, Recreation and Libraries Director (623) 333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Non-Exclusive License with the Farmers Market 
Support Services to hold a monthly farmer's market at Friendship Park and authorize the Mayor or 
the City Manager and City Clerk to execute the applicable contract documents. 

BACKGROUND:

The City of Avondale (The City) and the Farmers Market Support Services (FMSS) would like to 
create a public farmers market that serves the Avondale community and increases community and 
individual health and well-being while enhancing Arizona agriculture. The proposed market will be 
held at Avondale Friendship Park, in the northeast parking lot every Saturday from 8 am to 12 pm.  
 
There are more than 3,000 public markets across the United States. Arizona has over 50, mostly in 
the Phoenix metropolitan area, including Litchfield Park. This would be the first farmers market in the 
City of Avondale. The initial market is projected to host 30 vendors. Only 15% of the vendors at any 
time are allowed to be non food producing-craft vendors. A public market can also contribute to the 
vitality of the area, draw related services, businesses and customers, offer a venue for artists and 
crafts, create jobs, provide easier access to high quality food, and add a distinctive feature to the City 
of Avondale. 

DISCUSSION:

Staff, in conjunction with our City Attorney developed the Non-Exclusive License which stipulates the 
terms and conditions regarding the program. The initial term of the agreement is for two (2) years 
with an annual review by a designated representative of both parties. The parties may renew this 
Agreement for a maximum of three (3) one-year terms. Either party can terminate the agreement 
after a 60 day notification.  
 
PRLD staff will coordinate programming with FMSS and ensure that there is no negative impact to 
current or future revenue producing programming at Friendship Park.  
 
Specific responsibilities for each party are as follows:  
 
City Obligations.  
The City of Avondale will be responsible for the following:  
 
Resources and Equipment. The City shall not procure, purchase, install and maintain any resources 
or equipment in the Venue or for the stated program. 
 
 

 



 
Access. The City shall provide FMSS access to the Venue to conduct the program pursuant to the 
terms of this Agreement.  
 
Vendor Approval. The director of the City of Avondale Parks, Recreation, and Libraries Department, 
or designee (“Director”), shall review and approve all potential vendors prior to the vendor 
participating in the program.  
 
Staff Designation. The City shall designate a staff member to oversee FMSS's continued use of the 
Venue for the program.  
 
Security. The City shall not be responsible for the security of any vendor space or program materials 
and supplies.  
 
Promotion. The City shall promote the Program on the City web page, program guide, and 
information releases.  
 
Use of Venues. Unless required for City operations, the City shall prohibit the use of the Venues by 
any party other than the Parties to this Agreement. 
 
FMSS Obligations.  
FMSS will be responsible for the following:  
 
Site Preparation. FMSS shall be solely responsible for the setup, operation, tear down, and all 
associated logistics for the program.  
 
Vendor Approval. FMSS shall ensure that all vendors have been reviewed and approved by the 
Director prior to participation in the program. In addition, FMSS will ensure all vendors are properly 
licensed with all applicable licensing organizations. Non direct farmers market related vendors can 
only make up 15% of the total vendors at any given time.  
 
Annual Report and Feasibility Study. FMSS shall prepare an annual report and feasibility study for 
the City of Avondale. The report will include, at a minimum, market figures, customer participation, 
budget projections and actuals.  
 
Staff Designation. FMSS shall designate a staff member to serve as the liaison between the City and 
FMSS.  
 
Installations. FMSS shall not install any permanent equipment or fixtures, without the express 
approval of the City of Avondale.  
 
Funding. FMSS shall provide funding for all Program requirements, if any.  
 
Lease Payment. FMSS will pay the City of Avondale $1.00 per year. 

BUDGETARY IMPACT:

There is no budget impact for this program. 

RECOMMENDATION:

Staff recommends that the City Council approve a Non-Exclusive License with the Farmers Market 
Support Services to hold a monthly farmer's market at Friendship Park and authorize the Mayor or 
the City Manager and City Clerk to execute the applicable contract documents.  
 
 



ATTACHMENTS: 

Click to download

Non-Exclusive License
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NON-EXCLUSIVE LICENSE 

BETWEEN 

THE CITY OF AVONDALE 

AND 

FARMERS MARKET SUPPORT SERVICES, LLC 
 

THIS NON-EXCLUSIVE LICENSE (this “License”) is made and entered into as of October 
17, 2011, between the City of Avondale, an Arizona municipal corporation (the “City”) and Farmers 
Market Support Services, LLC, an Arizona limited liability company (the “Licensee”) relating to a 
non-exclusive license to periodically occupy certain space in the parking area of the Friendship Park. 
 

RECITALS 
 

A. The City desires to permit the operation of a weekly farmers market (the “Farmers 
Market”) in the northeast parking area of the Friendship Park, located at 12325 West McDowell 
Road, Avondale, Arizona (the “Premises”), as depicted on Exhibit A, attached hereto and 
incorporated herein by reference. 

 
B. The Licensee desires to operate and administer the Farmers Market at the Premises 

for local farmers and vendors (the “Vendors”) to sell Arizona-grown produce, seafood and other 
meats, including ready-to-eat food, food processed from the Vendors’ grown products and other 
similar products (the “Products”). 

 
C. The Licensee is capable of providing the Farmers Market, and the City and Licensee 

desire to enter into this License for the purpose of establishing the terms and conditions by which the 
Licensee may operate the Farmers Market at the Premises. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree 
as follows: 

 
1. Grant of License; Purpose.  The City hereby grants to Licensee for its non-exclusive 

use, and Licensee hereby accepts from the City for its non-exclusive use, a license for the periodic 
occupancy of the Premises on the dates and times approved in writing by the City (each, a “Market 
Day”), as set forth in Exhibit B, attached hereto and incorporated herein by reference, or otherwise 
approved in writing by the City prior to the operation of the Farmers Market on that date, for the sole 
purpose of allowing Vendors to sell Products thereon.   Scheduled Market Days are subject to change 
or cancellation upon the prior written agreement of the City and Licensee. 

 
2. Term.  The License shall be effective on October 17, 2011 and shall remain in full 

force and effect until October 17, 2012, unless otherwise sooner terminated as provided herein 
(“Term”).  This License may be terminated by either party upon providing 60 days’ prior written 
notice at the addresses listed in Section 19 below. 
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3. Rent.  Licensee shall pay to the City rent in the amount and manner specified 

hereunder.  Rent shall be $1.00 for the Term and shall be due and payable not later than November 5, 
2011.   
 

4. Use of Premises/Licensee’s Farmers Market 
 

4.1 Licensee Responsibilities.  Licensee shall: 
 

A. Use of the Premises.  Use the Premises only to operate the Farmers 
Market on Market Days as set forth in Exhibit B, unless Licensee obtains prior written 
permission from the City. 

 
B. Preparation of Premises.  Be solely responsible for the supervision and 

management of the Premises for operation of the Farmers Market including Vendor 
coordination, setup, maintenance, operation, tear-down and all other related activities and 
logistics. 

 
C. Vendor Approval; Licensing; Responsibility.  Accept responsibility for 

each Vendor participating in the Farmers Market.  Licensee shall ensure that each Vendor (1) 
is properly licensed with all applicable licensing organizations and (2) complies with all 
applicable laws and the instruments as set forth in Section 7.  Additionally, Licensee 
acknowledges and agrees that the City reserves the right to review and approve each Vendor 
prior to such Vendor’s participation in the Farmers Market as set forth in Subsection 4.4 
below. 

 
D. Market Merchandise.  Limit the display and sale of crafts or other non-

Product items at the Farmers Market to an amount not to exceed 15% of the total goods 
available for sale on any given Market Day. 

 
E. Standards of Operation.  Operate the Farmers Market in accordance 

with the highest standards in the field.  
 
F. Annual Report and Feasibility Study.  Prepare an annual report and 

feasibility study for the City.  The report shall include, at a minimum, Farmers Market sales 
projections, customer participation, budget projections and actual sales. 

 
G. Staff Designation.  Designate a staff member to serve as the liaison 

between the City and the Licensee. 
 
H. Installations.  Not install any permanent equipment or fixtures on the 

Premises, without the prior, written approval of the City. 
 
I. Funding.  Provide funding for the Farmers Market requirements, if any. 
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4.2 Access.  Licensee, its customers, patrons, tenants, invitees, agents, employees, 
contractors and concessionaires (“Authorized Parties”), shall have the right to enter upon the 
Premises for the purposes permitted by this License.  The Licensee and other Authorized Parties 
shall enter upon the Premises at their sole risk and hazard, and the Licensee and its successors and 
assigns, hereby release the City from any claims relating to the condition of the Premises and the 
entry upon the Premises by the Licensee and Authorized Parties.  The Licensee will provide and 
maintain safe, continuous and adequate vehicle and pedestrian access (ingress and egress) for the 
City and its employees, agents, contractors, tenants, invitees and guests to and from the Premises.   

 
4.3 Nonexclusive Rights.  This License is nonexclusive and no interest 

whatsoever in the Premises, except as specifically expressed herein, shall pass to the Licensee, its 
directors, officers, employees, or agents.  The City, its successors and assigns, shall retain at all times 
a prior and superior right of access and use of the Premises to accomplish all of the City’s purposes 
and nothing in this License shall be construed to deny or lessen the powers and privileges granted to 
City by the laws of the State of Arizona.  Neither Licensee nor its agents shall interfere with the use 
of the Premises by the City or the interest of any other individual or entity in the Premises.  Licensee 
shall not, without the prior, written approval of the City, remove any of the City’s property from the 
Premises at any time prior to, during or after the Term.  Nothing herein shall preclude, interfere with, 
or prohibit the City from controlling access to, entering upon, being upon, or using the Premises for 
any purposes whatsoever, or prohibit the City from permitting another entity to access or use the 
Premises.  The City shall not be liable to Licensee for any damage to public or private property or 
installations located upon the Premises. 

 
4.4 General Provisions. 
 

A. Staff Designation.  The City shall designate a staff person to serve as 
the liaison for this License and oversee the Licensee’s continued use of the Premises for the 
Farmers Market. 

 
B. Vendor Approval.  The Director of the City’s Parks, Recreation and 

Libraries Department, or authorized designee, shall review and approve all potential Vendors 
suggested by the Licensee prior to the Vendor participating in the Farmers Market.  The 
Director or authorized designee may periodically inspect the Vendors at the Farmers Market 
and may require that Vendors be removed temporarily or permanently from participation in 
the Farmers Market.  Grounds for disapproval or removal of Vendors from participation in 
the Farmers Market include, but are not limited to, failure to comply with the terms of this 
License, offering for sale Products not local to Arizona and displaying and selling crafts or 
other non-Product items in an amount exceeding 15% of the total goods available for sale on 
any given Market Day as set forth in Subsection 4.1(D).   

 
C. Inspection.  The City has the right to periodically inspect the Farmers 

Market to ensure compliance with the terms and conditions of this License. 
 
D. Promotion.  The City shall promote the Farmers Market at the City’s 

sole discretion, on mediums including, but not limited to, the City web page, program guide 
or information releases. 
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E. Resources and Equipment.  The City shall not be responsible for 

procuring, purchasing, installing or maintaining any resources or equipment on the Premises 
for the Farmers Market. 

 
F. Security.  The City shall not be responsible for the security of any 

Vendor space or Farmers Market materials and supplies. 
 

5. Existing Conditions; Maintenance and Repairs. 
 

5.1 Licensee’s Inspection.  Licensee has inspected and is fully familiar with the 
physical condition of the Premises and accepts the Premises and the City’s property in an “as-is, 
where-is” condition.  Licensee shall be provided the opportunity to conduct a thorough walk-through 
of the Premises prior to Licensee’s occupancy thereof; provided, however, that Licensee’s occupancy 
shall be conclusive evidence that (A) Licensee has conducted such walk-through, (B) the Premises 
are acceptable to Licensee and suitable for Licensee’s purposes and (C) Licensee agrees to take 
possession of the Premises on the dates and times as scheduled by the City “as-is, where-is.” 

 
5.2 Licensee’s Property.  Licensee is responsible for maintaining its own property, 

furniture, furnishings, business or trade fixtures, equipment, computer systems and cellular 
telephones and shall reasonably clean, maintain and repair its property at its own expense during the 
term of this License.  The Licensee shall clean up any waste or spills and pick up any equipment 
caused by/placed upon the Premises by the Licensee or its Vendors, employees, invitees, guests or 
anyone else who enters the Premises related to the Farmers Market, after each use.  The Licensee 
shall be responsible for the repair of any damages to the Premises that occur as a result of its use of 
the Premises. 
 

6. Licensee’s Equipment.  All of Licensee’s personal property, furniture, furnishings, 
business or trade fixtures and equipment now or hereafter in or about the Premises or any part 
thereof, which are (A) the property of the Licensee and (B) not the City’s property (the “Licensee’s 
Equipment”) shall remain the property of Licensee, provided that: 
 

6.1 Removal of Licensee’s Equipment.  Licensee shall have the right at any time 
during the Term to remove from the Premises all or any part of Licensee’s Equipment in or on the 
Premises without regard to the manner placed on or affixed to the Premises, provided that Licensee, 
at its sole expense, immediately will repair or be obligated for all costs and expenses in connection 
with all damage to the Premises caused by the removal of Licensee’s Equipment therefrom. 
 

6.2 Abandonment.  Any of Licensee’s Equipment not removed by Licensee at its 
expense within 30 days after the expiration or earlier termination of this License shall be considered 
abandoned by Licensee and may be appropriated, sold, destroyed or otherwise disposed of by the 
City without any further notice to Licensee, and without obligation to account therefor; provided, 
however, that after such 30th day, Licensee will pay the City, upon demand, all reasonable costs and 
expenses incurred by the City in removing, storing, or disposing of any of Licensee’s Equipment.  
Licensee, at its sole cost and expense, will immediately repair or be obligated for all costs and 
expenses in connection with all damage to the Premises caused by any removal of Licensee’s 
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Equipment therefrom.  The City shall not be responsible for any loss of or damage to Licensee’s 
Equipment. 
 

7. Compliance with Requirements.  Licensee, during the Term, will promptly and 
diligently: 
 

7.1 Compliance with Applicable Law.  Comply with all laws, statutes, codes, acts, 
ordinances, orders, judgments, decrees, injunctions, rules, regulations, permits, licenses, 
authorizations, directions and requirements of all government officials and officers, foreseen or 
unforeseen, ordinary or extraordinary, which now or at any time hereafter may be applicable to all or 
any part of the Premises or any use or condition thereof (the “Legal Requirements”), and all terms of 
an insurance policy covering or applicable to the Premises or any part thereof, all requirements of the 
issuer of any such policy, and all orders, rules, regulations and other requirements of the International 
Organization for Standardization (“ISO”) (or any other body exercising similar functions) applicable 
to or affecting all or any part of the Premises or any use or condition thereof (the “Insurance 
Requirements”). 
 

7.2 Compliance with Recorded Instruments.  Comply with any instruments of 
record at the time in force affecting the Premises or any part thereof. 
 

8. Liens.  If the Premises, or any part thereof, shall at any time become subject to any 
claims for a vendor’s, mechanic’s, laborer’s or materialmen’s lien based upon Licensee or the 
furnishing of material, labor or professional services to Licensee or the Premises and contracted for 
by Licensee or its contractors or subcontractors, Licensee shall cause the same, at Licensee’s 
expense, to be discharged within 20 days after notice thereof, and Licensee shall indemnify and hold 
the City harmless from all liability, loss, costs and expenses arising from such a lien. 
 

9. No Claims against the City.  Nothing contained in this License shall constitute any 
consent (except where consent is expressly required and given under this License) or request by the 
City, express or implied, for the performance of any labor or services or the furnishings of any 
materials or other property in respect of the Premises or any part thereof, or as giving Licensee any 
right, power or authority to contract for or permit the performance of any labor or services or the 
furnishing of any materials or other property in such fashion as would permit the making of any 
claim against the City, except as any such claim is expressly provided for by statute despite the 
provisions of this Section.  Any labor, services or material furnished to the Premises in connection 
with the fulfillment of Licensee’s obligations hereunder shall be the sole responsibility of Licensee. 

 
10. Indemnification.   
 

10.1 Licensee.  To the fullest extent permitted by law, Licensee shall indemnify, 
defend and hold harmless the City and each Council Member, officer, employee or agent thereof (the 
City and any such person referred to herein as an “Indemnified Party”), for, from and against any and 
all losses, claims, damages, liabilities, costs and expenses (including, but not limited to, reasonable 
attorneys’ fees, court costs and the costs of appellate proceedings) to which any such Indemnified 
Party may become subject, under any theory of liability whatsoever (“Claims”), and all other 
expenses arising from or incurred in connection with or imposed upon or incurred by or asserted 
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against any such Indemnified Party or the Premises by reason of the occurrence or existence of any 
matter or thing relating to this License or the Premises during the Term, unless resulting from the 
negligent or willful acts or omissions of the City, including but not limited to: (A) any accident, 
injury to or death of persons (including workers) or loss of or damage to property occurring on or 
about the Premises or any part thereof, (B) any condition or use of the Premises or any part thereof, 
(C) any failure on the part of Licensee to perform or comply with any of the terms of this License, 
(D) performance of any labor or services or the furnishing of any materials or other property in 
respect of the Premises or any part thereof, (E) all claims for loss or damage to the Premises 
uncompensated by Licensee’s insurance. 

 
10.2 Vendors.  As a precondition to accepting Vendors for the Farmers Market, 

Licensee shall enter into an agreement with each of the Vendors whereby the Vendor agrees, to the 
fullest extent permitted by law, to indemnify, defend and hold harmless the City and each Council 
Member, officer, employee or agent thereof, for, from and against any and all Claims, including the 
damage, destruction or theft of any equipment or fixture at the Premises, and all other expenses 
arising from or incurred in connection with or imposed upon or incurred by or asserted against any 
such Indemnified Party or the Premises by reason of the occurrence or existence of any matter or 
thing relating to this License or the Premises during the Term, unless resulting from the negligent or 
willful acts or omissions of the City, including but not limited to: (A) any accident, injury to or death 
of persons (including workers) or loss of or damage to property occurring on or about the Premises 
or any part thereof, (B) any condition or use of the Premises or any part thereof, (C) performance of 
any labor or services or the furnishing of any materials or other property in respect of the Premises or 
any part thereof, (D) all claims for loss or damage to the Premises uncompensated by the Vendor’s 
insurance. 

 
10.3 No Limitation of Indemnity.  The amount and type of insurance coverage 

requirements set forth below will in no way be construed as limiting the scope of the indemnity in 
this Section. 

 
11. Utilities.  Licensee shall be responsible for providing any utilities necessary to operate 

the Farmers Market.   
 
12. Insurance. 
 

12.1 The City’s Risks to be Insured.  The City shall, during the Term, maintain in 
full force and effect, primary coverage with respect to the Premises against loss or damage by fire or 
other risks; provided, however, in the case of the Licensee’s intentional misconduct or negligence, 
the Licensee shall be responsible to the City for any and all damages. 

 
12.2 Licensee’s Risks to be Insured.  Licensee at its expense during the will 

maintain the following insurance for the Premises with reputable insurers authorized to do business 
in the State of Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, and rated at least A- by 
A.M. Best Company: 

 
A. Renters Insurance in an amount equal to the replacement value of the 

Licensee’s Equipment and any personal property brought to the Premises by the Licensee, as 
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determined from time to time by the insurer, and in any event in an amount sufficient to 
prevent the City from becoming a co-insurer of any such loss or damage. 

 
B. General commercial liability and property damage insurance, and 

together with excess liability insurance coverage, each in the minimum amount of 
$1,000,000.00 combined single limit on a per occurrence basis. 

 
C. Appropriate workers’ compensation or other insurance against liability 

arising from claims of workmen in respect of and during the period of any work on or about 
the Premises. 

 
12.3 Policy Provisions.  All insurance maintained by Licensee pursuant to this 

Section shall: 
 

A. Except for workers’ compensation insurance, name the City and 
Licensee as additional insureds, as their respective interests may appear. 

 
B. Provide that all insurance proceeds, if any, from losses shall be 

adjusted between the City and Licensee. 
 
C. Pay any losses notwithstanding any act or failure to act or negligence 

of the City or Licensee or any other person or entity relating to any act, omission or other 
event causing such losses, if reasonably available. 

 
D. Provide that no cancellation, reduction in amount or material change 

in coverage thereof shall be effective until at least 30 days after receipt by the City and 
Licensee of written notice thereof. 

 
12.4 Deductibles:  Delivery of Evidence of Insurance.  Except in the case of 

workers’ compensation insurance, any insurance maintained by Licensee pursuant to Subsection 12.2 
hereof may contain a deductible amount up to and including $2,500.00 per occurrence.  After written 
request by the City, upon the commencement of the Term and thereafter not less than 30 days prior 
to the expiration date of any policy to be obtained by Licensee pursuant to this Section, Licensee will 
deliver to the City a certificate of the insurer as to the issuance and effectiveness of such policy and 
the amount of coverage afforded thereby. 
 

13. Damage To or Destruction of Premises. 
 

13.1 Licensee to Give Notice.  In case of any material damage to or destruction of 
the Premises or any part thereof, Licensee will promptly (and in no event later than the fifth day after 
such occurrence) give written notice thereof to the City generally describing the nature, extent and 
cause of such damage or destruction. 

 
13.2 Premises.  The City will restore, replace or rebuild the Premises; provided, 

however, that in the event the material damage to or destruction of the Premises or any part thereof 
was caused by the Licensee’s intentional misconduct or negligence, the Licensee shall reimburse the 
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City for the costs and expense of such restoration, replacement or reconstruction, as conclusively 
determined by the City, within 30 days after the City presents the Licensee a statement of such cost 
and expense.  The Licensee’s insurance shall be the primary insurance for the restoration, 
replacement or reconstruction due to Licensee’s intentional misconduct or negligence. 
 

14. Performance on Behalf of Licensee.  If Licensee shall fail to perform any act required 
hereunder to be made or performed by Licensee, and provided the City has given Licensee 30 days’ 
written notice of its intent to do so and Licensee has failed during said period to perform the act 
required to be performed by Licensee, then the City may, but shall be under no obligation, to perform 
such act with the same effect as if made or performed by Licensee.  Notwithstanding the immediately 
preceding sentence, the City may proceed immediately in the event of an emergency without any 
notice to Licensee other than bona fide attempts to contact by telephone as soon as reasonably 
possible under the circumstances Licensee’s representative (whom Licensee may change from time 
to time) whose name and telephone number Licensee has furnished in writing to the City prior to 
such emergency.  Entry by the City upon the Premises for such purpose shall not waive or release 
Licensee from any obligation hereunder.  Licensee shall reimburse the City for all sums so paid by 
the City and all costs and expenses incurred by the City in connection with the City’s performance 
under this Section, and no such performance by the City pursuant hereto, shall be deemed to suspend 
or delay the payment of any amount of money or charge at the time the same becomes due or 
payable, nor limit any right of the City or relieve Licensee from any Default hereunder. 
 

15. Assignments.  Licensee shall not assign this License or any part thereof. 
 

16. Events of Default; Termination. 

 

16.1 Events of Default.  Any one or more of the following specified events shall be 
a “Default”: 

 
A. Cure Period.  If Licensee shall fail to perform or comply with any 

other obligation of Licensee under this License, and such failure shall continue for more than 
30 days after notice thereof has been given by the City to Licensee, and Licensee shall not, 
subject to unavoidable delays, within such period commence with due diligence the curing of 
such default, or, having so commenced, shall thereafter fail or neglect, for reasons other than 
unavoidable delays, to prosecute or complete with diligence the curing of such default.  In no 
event shall such cure period extend beyond 90 days after notice of default. 

 
B. Assignment of Debt; Inability to Pay Debt.  If Licensee shall make a 

general assignment for the benefit of creditors, or shall admit in writing its inability to pay its 
debts as they become due or shall file a petition in bankruptcy, or shall be adjudicated a 
bankrupt or insolvent, or shall file a petition seeking any reorganization, arrangement, 
composition, readjustment, liquidation, dissolution or similar relief under any present or 
future statute, law or regulation due to its bankrupt or insolvent financial status. 

 
C. Decree or Order.  If, as a result of any proceeding against Licensee, a 

decree or order of a court or agency or supervisory authority having jurisdiction in the 
premises for the appointment of a conservator or receiver or liquidator in any insolvency, 
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readjustment of debt, marshaling of assets and liabilities or similar proceedings of or relating 
to the Licensee or of or relating to all or substantially all of its property, or for the winding-up 
or liquidation of its affairs or for the supervision of the business or affairs of Licensee, shall 
have been entered, and such decree or order shall have remained in force undischarged or 
unstayed for a period of more than 60 days. 

 
16.2 Termination.  Should a Default occur, the City may resort to any or all of the 

following remedies: 
 

A. Possession.  Retain or take possession of any property on the Premises 
pursuant to the City’s statutory lien, with or without legal process. 

 
B. Entrance and Removal.  Enter or re-enter the Premises and remove all 

persons and property therefrom, with or without legal process. 
 
C. Termination.  Declare this License at an end and terminated. 
 
D. Suit.  Sue for and receive any and all damages sustained by the City, 

with or without terminating this License. 
 
E. Law or Equity.  Any and all remedies available to the City at law or in 

equity. 
 

16.3 Cumulative Remedies.  Each right, power and remedy of the City and 
Licensee provided for in this License or now or hereafter existing at law or in equity or by statute or 
otherwise shall be cumulative and concurrent and shall be in addition to every other right, power or 
remedy provided for in this License or now or hereafter existing at law or in equity or by statute or 
otherwise, and the exercise or beginning of the exercise by the City of any one or more of the rights, 
powers or remedies provided for in this License or now or hereafter existing at law or in equity or by 
statute or otherwise shall not preclude the simultaneous or later exercise by the City of any or all 
such other rights, powers or remedies. 
 

16.4 Recovery of Costs and Expenses.  If any action, whether at law or equity, is 
instituted by either party for default by the other under this License, the prevailing party shall be 
awarded all costs and expenses incident thereto. 
 

17. Subordination and Attornment.  The City may convey or otherwise dispose of the 
Premises and the City shall have the absolute right to mortgage or encumber by deed of trust the 
Premises.  This License, at the City’s option, shall be subordinate to any mortgage or deed of trust 
which may be placed on the Premises and to any and all advances made or to be made pursuant to 
any such mortgage or deed of trust, and to all renewals, replacements and extensions of any such 
mortgage or deed of trust; provided that each such subordination shall be on the condition that the 
mortgagee or deed of trust beneficiary and trustee shall execute and deliver to Licensee an agreement 
(“Nondisturbance Agreement”) to the effect that, so long as a Default caused by Licensee is not 
occurring hereunder, such mortgagee, beneficiary or trustee will recognize this License and not 
disturb or otherwise interfere with Licensee’s rights under this License.  Subject to the 
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Nondisturbance Agreement, Licensee shall execute and deliver such further instrument evidencing 
this subordination as the City may reasonably request. 
 

18. Right of Entry.  The City may, at all reasonable times and during usual business 
hours, enter upon the Premises for the purpose of inspecting, repairing or preserving the same, or to 
show the Premises to prospective purchasers, and in addition may, at any time within the last six 
months of the Term show the Premises to prospective licensees. 
 

19. Notices.  Any notice or other communication required or permitted to be given under 
this License shall be in writing and shall be deemed to have been duly given if (A) delivered to the 
party at the address set forth below, (B) deposited in the U.S. Mail, registered or certified, return 
receipt requested, to the address set forth below, (C) given to a recognized and reputable overnight 
delivery service, to the address set forth below or (D) delivered by facsimile transmission to the 
number set forth below: 
 

If to the City:   City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile: (623) 333-0100 
Attn: Charles P. McClendon, City Manager 

 
With a copy to:  GUST ROSENFELD, P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004 
Facsimile:  (602) 340-1538 
Attn:  Andrew J. McGuire, Esq. 

 
If to Licensee:   Farmers Market Support Services, LLC  

P.O. Box 14188 
Phoenix, Arizona  85036 
Attn:  Denise Logan 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed received 
(A) when delivered to the party, (B) five business days after being placed in the U.S. Mail, registered 
or certified, properly addressed, with sufficient postage, (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or (D) 
when received by facsimile transmission during the normal business hours of the recipient.  If a copy 
of a notice is also given to a party’s counsel or other recipient, the provisions above governing the 
date on which a notice is deemed to have been received by a party shall mean and refer to the date on 
which the party, and not its counsel or other recipient to which a copy of the notice may be sent, is 
deemed to have received the notice. 
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20. Surrender.  Upon the expiration of the Term, or upon the earlier termination of this 
License, Licensee shall surrender up peaceable possession of the Premises in good condition and 
repair, reasonable wear and tear excepted. 
 

21. No Broker.  The City and Licensee each represents to the other that there are no 
broker’s commissions due in connection with this License. 
 

22. Waiver.  Any waiver by the City of any Default, breach or failure by Licensee shall 
not constitute a waiver of any other Default, breach or failure by Licensee hereunder.  No covenant, 
term or condition of this License shall be deemed to have been waived by the City unless such 
waiver be in writing by the City. 
 

23. Relationship and Workers’ Compensation.  The relationship of the parties hereto as 
solely that of the City and Licensee, and under no circumstances shall the parties hereto be 
considered as agents, employees, partners, joint venturers or associates of each other.  The officers, 
employees, agents, or subcontractors of one party shall not be deemed or construed to be the 
employees or agents of the other party.  Each party shall remain responsible for the supervision of 
their respective staff and shall maintain adequate workers’ compensation insurance as required by 
law. 
 

24. Severability.  Should any provision of this License be declared invalid by a court of 
competent jurisdiction, the remaining terms shall remain effective, provided that elimination of the 
invalid provision does not materially prejudice either party with regard to its respective rights and 
obligations. 
 

25. The City’s Conveyance.  The City may sell, transfer, assign or otherwise dispose of 
the Premises or this License or any part thereof or interest therein, at any time without the consent of 
Licensee, and upon a sale or disposal of all of its interest in the Premises, the City shall be relieved of 
all obligations hereunder arising after such sale or disposal. 
 

26. Hazardous or Toxic Materials.  Licensee shall not introduce any hazardous or toxic 
materials onto the Premises.  In the event of any contamination of property or loss or damage to 
persons arising from any hazardous or toxic materials introduced by Licensee onto the Premises, 
whether with or without the City’s consent, Licensee shall (A) notify the City immediately of any 
contamination, claim of contamination, loss or damage, (B) after consultation and approval by the 
City, clean up the contamination in a full compliance with all applicable statutes, rules and 
regulations and (C) indemnify, defend and hold the City harmless for, from and against any 
liabilities, claims, suits, causes of action, costs and expenses, including reasonable attorneys’ fees, 
arising from or connected with any such contamination, claim of contamination, loss or damage.  
The provisions of this Section shall survive the expiration or earlier termination of this License. 
 

27. Holding Over.  No holding over by Licensee of the Premises after the expiration of 
the Term shall operate to extend the Term or this License, and Licensee shall indemnify, defend and 
hold the City harmless from all costs and expenses and claims for damages by any other licensee to 
whom the City may have granted a license to the Premises effective upon the expiration of the Term 
or termination of this License. 
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28. Limitation of the City’s Liability.  If Licensee recovers a money judgment against the 

City, the judgment shall be satisfied only out of the proceeds of sale received on execution of the 
judgment and levy against the Premises or other income from such real property receivable by the 
City or out of the consideration received by the City from the sale or other disposition of all or any 
part of the Premises.  The City shall not be personally liable for any deficiency. 

 
29. Quiet Enjoyment.  Provided that Licensee is not in Default under this License, the 

City covenants that, from and after the commencement of the Term, Licensee shall not be disturbed 
or hindered in Licensee’s enjoyment of the Premises, and that the City shall not interfere with 
Licensee’s business activities involving the Premises. 

 
30. Benefit.  The covenants, terms and conditions of this License shall inure to the benefit 

of and be binding upon the parties hereto and their respective successors and assigns. 
 
31. Attorney’s Fees.  In the event of any litigation or arbitration arising out of this 

License, the substantially prevailing party in such litigation or arbitration shall be entitled to recover 
its attorneys’ fees, expert witness fees and other costs of litigation. 

 
32. Entire Agreement.  This License constitutes the entire agreement of the parties with 

respect to the subject matter hereof and may be amended, waived or discharged only by an 
instrument in writing signed by the party against which enforcement of such amendment, waiver or 
discharge is sought. 

 
33. Binding Effect.  This License shall be binding upon and inure to the benefit of and be 

enforceable by the respective successors and permitted assigns of the parties. 
 
34. Counterparts.  This License may be executed in multiple counterparts, each of which 

shall be an original and all of which shall constitute one and the same instrument. 
 
35. Further Acts.  Each of the parties hereto shall execute and deliver all such documents 

and perform all such acts as reasonably necessary, from time to time, to carry out the matters 
contemplated by this License. 

 
36. Headings.  The headings in this License are for purposes of reference only and shall 

not control, limit or define the meaning or construction of any provision hereof. 
 
37. Time of the Essence.  Time is of the essence with respect to the performance of each 

and every term, condition and obligation of this License. 
 
38. Applicable Law; Venue.  In the performance of this License, the Licensee shall abide 

by and conform to any and all laws of the United States, State of Arizona and City, including but not 
limited to, federal and state executive orders providing for equal employment and procurement 
opportunities, the Federal Occupational Safety and Health Act and any other federal or state laws 
applicable to this License.  This License shall be governed by the laws of the State of Arizona and 
suit pertaining to this License may be brought only in the courts in Maricopa County, Arizona. 
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39. Conflict of Interest.  The City may cancel this License pursuant to ARIZ. REV. STAT. § 

38-511 without penalty or obligation, if any person significantly involved in initiating, negotiating, 
securing, drafting, or creating the License on behalf of the City is, at any time while the License or 
any extension of the License is in effect, an employee of the Licensee in any capacity or a consultant 
to the Licensee with respect to the subject matter of the License.  The cancellation shall be effective 
when written notice from the City is received by the Licensee, unless the notice specifies a later time. 
 

IN WITNESS WHEREOF, the parties hereto have executed this License as of the day and 
year first written above. 
 

“City” 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 
 
 
 
       
Charles P. McClendon, City Manager 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2011,  by 
Charles P. McClendon, the City Manager of the City of Avondale, an Arizona municipal corporation, 
on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
(affix notary seal here) 
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“Licensee” 
 
FARMERS MARKET SUPPORT SERVICES, 
LLC, an Arizona limited liability company 
 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 

 
This instrument was acknowledged before me on      , 2011, by 

     as       of FARMERS MARKET 
SUPPORT SERVICES, LLC, an Arizona limited liability company, on behalf of the company. 

 
 

       
Notary Public in and for the State of Arizona 

 
(affix notary seal here)
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EXHIBIT A 
TO 

NON-EXCLUSIVE LICENSE 
BETWEEN 

THE CITY OF AVONDALE 
AND 

FARMERS MARKET SUPPORT SERVICES, LLC 
 

[Map of Premises] 
 

See following page(s).
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EXHIBIT B 
TO 

NON-EXCLUSIVE LICENSE 
BETWEEN 

THE CITY OF AVONDALE 
AND 

FARMERS MARKET SUPPORT SERVICES, LLC 
 

[Schedule of Market Days] 
 

See following pages. 
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Schedule of Market Days 
 

Date Time 

November 5, 2011 8 a.m. to 12 p.m. 

November 12, 2011 8 a.m. to 12 p.m. 

November 19, 2011 8 a.m. to 12 p.m. 

November 26, 2011 8 a.m. to 12 p.m. 

December 3, 2011 8 a.m. to 12 p.m. 

December 10, 2011 8 a.m. to 12 p.m. 

December 17, 2011 8 a.m. to 12 p.m. 

December 24, 2011 8 a.m. to 12 p.m. 

December 31, 2011 8 a.m. to 12 p.m. 

January 7, 2012 8 a.m. to 12 p.m. 

January 14, 2012 8 a.m. to 12 p.m. 

January 21, 2012 8 a.m. to 12 p.m. 

January 28, 2012 8 a.m. to 12 p.m. 

February 4, 2012 8 a.m. to 12 p.m. 

February 11, 2012 8 a.m. to 12 p.m. 

February 18, 2012 8 a.m. to 12 p.m. 

February 25, 2012 8 a.m. to 12 p.m. 

March 3, 2012 8 a.m. to 12 p.m. 

March 10, 2012 8 a.m. to 12 p.m. 

March 17, 2012 8 a.m. to 12 p.m. 

March 24, 2012 8 a.m. to 12 p.m. 

March 31, 2012 8 a.m. to 12 p.m. 

April 7, 2012 8 a.m. to 12 p.m. 

April 14, 2012 8 a.m. to 12 p.m. 

April 21, 2012 8 a.m. to 12 p.m. 

April 28, 2012 8 a.m. to 12 p.m. 

May 5, 2012 8 a.m. to 12 p.m. 

May 12, 2012 8 a.m. to 12 p.m. 

May 19, 2012 8 a.m. to 12 p.m. 

May 26, 2012 8 a.m. to 12 p.m. 

June 2, 2012 8 a.m. to 12 p.m. 

June 9, 2012 8 a.m. to 12 p.m. 

June 16, 2012 8 a.m. to 12 p.m. 

June 23, 2012 8 a.m. to 12 p.m. 

June 30, 2012 8 a.m. to 12 p.m. 

October 6, 2012 8 a.m. to 12 p.m. 

October 13, 2012 8 a.m. to 12 p.m. 

 
  
 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 3008-1011 - Intergovernmental 

Agreement with the City of Goodyear - Centennial 

Parade and Kick-Off Festival 

MEETING DATE: 
October 17, 2011 

  

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries (623) 333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a resolution approving an Intergovernmental 
Agreement (IGA) with the City of Goodyear to jointly host an Arizona Centennial Parade and Event 
and authorize the Mayor or the City Manager and City Clerk to execute the applicable contract 
documents. 

BACKGROUND:

Arizona will celebrate 100 years of Statehood on Feb. 14, 2012. The state has several events 
planned. Cities around the state will also be marking this historic year with a host of centennial 
celebrations that will take place throughout the year. On May 9, 2011 Council provided staff with 
direction and approval of the following City of Avondale Centennial event initiatives:  
 

1. Approval of a $73,505 budget for the Centennial events (Approved on April 11, 2011)  
2. Directed staff to develop a joint parade and celebration with the City of Goodyear 

commemorating the Centennial  
3. Directed staff to hire an event coordinator to assist staff with the event planning  
4. Plan and implement the Monument Hill Trail Grand Opening  
5. Plan several miscellaneous smaller events at the libraries, community center etc. that can be 

hosted at minimal cost.  

The following update on the planed centennial events is provided for Council information only with 
the exception of the IGA with the City of Goodyear. The IGA requires Council approval. 

DISCUSSION:

Centennial Parade & Festival 
 
Staff from the City of Avondale and the City of Goodyear have completed the preliminary planning of 
the Centennial Parade and Festival. The Centennial Parade route will be along a 1-mile stretch of 
Thomas Road from Dysart Road to Litchfield Road. The Parade will chronicle the history of the West 
Valley, specifically Avondale and Goodyear. Parade entrants will represent elements of the history of 
both cities and include Community Groups, Schools, Amateur and Professional Sports, and 
members of the business community.  
 
The Centennial kickoff event will be held immediately following the parade at Estrella Mountain 
Community College. The kick-off event theme will be “Planes, trains, and automobiles”. The theme 
will highlight the regional history of transportation and include static and interactive vehicles from the 
past, present, and future. The event will also feature food and entertainment. The Gourmet food 

 



trucks are slated for the event and feature a variety of specialized food choices, as well as 
complimenting the theme of the event. Both events will be held on Saturday, February 4, 2011. The 
parade will begin at 9am and the kick-off event will begin immediately after the Parade at EMCC 
from 11am - 2pm.  
 
The IGA for this event does require approval and includes the following obligations agreed to by the 
both Cities:  
 
Avondale Only Obligations 
 
Avondale shall coordinate the location for the program kick-off event activities. This step has been 
completed. Estrella Mountain Community College has agreed to be the host location for the kickoff 
event.  
 
Avondale will contract the services of an event coordinator (individual or firm) to act as the event 
coordinator for the parade and kick-off event. Both parties shall cover the cost of the event 
coordinator at 50%. This step has also been completed. The City of Avondale will contract with GB 
marketing and event experts to coordinate the events.  
 
Both Party Obligations 
 
The parties shall provide access to City owned land, streets, and facilities, as required for the 
programs.  
 
Each party shall review and approve all potential program activities and events.  
 
Each party shall designate a representative to act as the program liaison and approval authority for 
program activities and events.  
 
Each party will ensure that the Venues are secured after normal business hours according to each 
party's ordinary business practices.  
 
Both parties shall promote the Program on the parties' web page, program guides, and information 
releases as appropriate.  
 
Unless required for this program only, this agreement does not include the use of the Venues by any 
party other than the Parties to this Agreement.  
 
With the exception of 50% of the event coordinator cost, each party will cover all costs associated 
with City operations, to include: permitting, public safety personnel, staffing, etc. Any costs incurred 
that are directly related to the program must be pre-approved by both parties. In such a case the cost 
will be incurred at 50% for each party.  
 
Event Coordinator 
 
The City of Avondale issued a Request for Quotation for event planning and coordination (RFQ 12-
017-Q). GB Marketing and Event Experts (GB) was the selected vendor. The contract fee for GB will 
not exceed $10,000. The City of Avondale and the City of Goodyear will split the cost at $5000 each. 
GB will perform the following functions:  
 
Plan, coordinate, and oversee the Centennial Parade and Event. The City of Avondale will also work 
exclusively with GB on the Avondale Birthday Celebration event in December of 2012. 
 
 
 



Tres Rios /Monument Hill Events 
 
The Tres Rios Nature Festival will be held at the Estrella Regional Park in 2012. The City of Phoenix 
Tres Rios area project is progressing. The water is flowing steadily and plant removal and re-planting 
of native species is also on target. However, the entire project is not scheduled to be completed until 
July 2012 (Ribbon Cutting July 2012). Tres Rios nature Festival will move one final time to Estrella 
Mountain Regional Park. However, Avondale will host an event in 2012 for the opening of monument 
hill. The Tres Rios Committee is also discussing the possibility of two nature events each year. An El 
Rio event at Estrella and the Tres Rios event back in the Avondale area in the Fall.  
 
Miscellaneous Events (66) 
 
In addition to Arizona celebrating 100 years of statehood, the City of Avondale is celebrating 66 
years as a City. Staff is working with the Avondale community: schools, non-profit organizations, 
churches, and the business community for 66 events throughout 2012, culminating with the 
Avondale Birthday Bash on Friday, December 14. The parade, kick-off event, Tres Rios, and 
Monument Hill will be a part of the 66 events. The actual Avondale birthday is Sunday December 16. 
As part of the 66 events staff has issued a call to the community to host, advertise, and attend 
events throughout the year. A sampling of the events will include: 

l Western Avenue Art and Entertainment Walks  
l Historic Goodyear Farms Cemetery Events  
l Resident Appreciation Night  
l Avondale Billy Moore Softball Tournament  
l Centennial and Avondale related storytimes  
l And a host of neighborhood and community events  

Action Required: The IGA with the City of Goodyear to co-host the parade and kick-off event 
requires approval. 

BUDGETARY IMPACT:

Funding for the events was approved as part of the CIty of Avondale FY 2011 - 2012 operating 
budget. Funds are included in the following PRLD line item: 101-8125-00-6181 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution approving an Intergovernmental 
Agreement (IGA) with the City of Goodyear to jointly host an Arizona Centennial Parade and Event 
and authorize the Mayor or the City Manager and City Clerk to execute the applicable contract 
documents. 

ATTACHMENTS: 

Click to download

Resolution 3008-1011



 1609862.1  
 

 
 
 
 
 
 
 

RESOLUTION NO. 3008-1011 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH THE CITY OF GOODYEAR RELATING TO A PARADE AND KICK-
OFF FESTIVAL TO CELEBRATE THE ARIZONA CENTENNIAL. 
 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The Intergovernmental Agreement with the City of Goodyear with respect 

to a parade and kick-off festival to celebrate the Arizona Centennial (the “Agreement”) is hereby 
approved substantially in the form attached hereto as Exhibit A and incorporated herein by 
reference. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to cause the execution of the Agreement and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 17, 2011. 

 
 
 
       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3008-1011 
 

[Agreement] 
 

See following pages. 



1575825.1 

INTERGOVERNMENTAL AGREEMENT 

BETWEEN 

THE CITY OF AVONDALE 

AND 

THE CITY OF GOODYEAR 

 

  
 THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is entered into as 
of October 17, 2011 by and between the City of Avondale, an Arizona municipal corporation 
(“Avondale”) and the City of Goodyear (“Goodyear”) an Arizona municipal corporation.  
Avondale and Goodyear are sometimes collectively referred to in this Agreement as the “Parties” 
and each individually as a “Party.”  
 

RECITALS 

  

 A. Avondale and Goodyear desire to coordinate a parade (the “Parade”) and kick-off 
festival (the “Festival”) to celebrate Arizona’s Centennial on or around February 14, 2012 
(together, the Parade and the Festival referred to hereinafter as the “Program”). 
 

B. The Parties desire to hold the Parade on a route originating in Goodyear at 
approximately the intersection of Thomas Road and Litchfield Road, running east along Thomas 
Road and crossing into Avondale, before terminating at approximately the intersection of 
Thomas Road and North Dysart Road in Avondale. 

 
C. Subject to the approval of the appropriate governing body, the Parties desire to 

hold the Festival upon the grounds of the Estrella Mountain Community College located at 3000 
North Dysart Road in Avondale (the “EMCC Property”). 
 
 D. The Parties desire to enter into this Agreement to set forth the terms by which the 
Parties will jointly coordinate the Program, including Program planning, Program development, 
and Program administration. 
 

AGREEMENT 
  
 NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as 
follows: 
 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 
forth above and shall remain in full force and effect until March 31, 2012. 
 

2. Avondale’s Obligations.   
   
  2.1 Kick Off Festival Location.  The Parties intend for the Festival to be 
located on the EMCC Property and held on or around February 14, 2012.  Avondale shall 
coordinate the location for the Festival with Estrella Mountain Community College or its 
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governing body, the Maricopa County Community College District by way of separate written 
agreement.  Goodyear acknowledges that use of any EMCC Property is subject to final approval 
of the Maricopa County Community College District Governing Board.  In the event such 
approval is not granted, Avondale and Goodyear shall reasonably cooperate to select an alternate 
location for the Festival. 
 
  2.2  Event Coordinator.  Avondale shall procure the services of a qualified 
individual or firm to act as the event coordinator for the Program (the “Coordinator Services”). 
 

2.3 Cost of Coordinator Services.  Avondale shall bear 50% of the costs of the 
Coordinator Services. 

 
2.4 Festival Security.  In coordination with the Maricopa County Community 

College District (the “District”), Avondale shall provide appropriate public safety personnel to 
secure the EMCC Property to such extent and during such times as Avondale and the District 
shall mutually agree.  Avondale may agree with the District to jointly provide public safety 
personnel to secure the Festival and the EMCC Property. 
 

3. Goodyear’s Cost Obligation. 
 

3.1 Cost of Coordinator Services.  Goodyear shall bear 50% of the costs of the 
Coordinator Services. 
 
 4. Joint Obligations.   
 

4.1 Program Access. Each Party shall provide access to its property as may be 
reasonably required for successful staging of the Program, which property shall include without 
limitation, access to each Party’s streets, sidewalks and other related facilities.  
 
  4.2  Program Approval.  The Program shall be approved by each Party’s City 
Manager, or authorized designee, who shall act as the Program liaison and approval authority for 
the Program. 
 
  4.3  Parade Security.  The Parties shall reasonably cooperate and coordinate 
the provision of appropriate public safety personnel for the Parade.  Each Party shall bear the 
cost of providing its own public safety personnel. 
 
  4.4  Promotion.  Both parties shall promote the Program on the Parties’ web 
pages, Program guides, if any, and information releases, if any and as appropriate.  Each Party 
hereby grants to the other Party a license to use the registered logos and copyright of such 
granting Party for the purpose of promoting the Program.  Each Party’s use of any registered 
logos and copyright of the other Party is subject to review and approval of the other Party. 
 

4.5 Permitting.  To the extent applicable, each Party shall provide to the other 
Party at no cost any required approvals or permits for the Program. 
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  4.6  Manner of Financing.  Subject to Section 8.3, below, each Party shall 
provide for its financial obligations under this Agreement through its annual budget process or 
by separate resolution as allowed by law and as deemed appropriate by its city council. 
 

5. Indemnification.  To the fullest extent permitted by law, each Party shall 
indemnify, defend and hold harmless the other Party and each council member, officer, 
employee or agent thereof (the Party being indemnified and any such person referred to herein as 
an “Indemnified Party”), for, from and against any and all losses, claims, damages, liabilities, 
costs and expenses (including, but not limited to, reasonable attorneys’ fees, court costs and the 
costs of appellate proceedings) to which any such Indemnified Party may become subject, under 
any theory of liability whatsoever (“Claims”), insofar as such Claims (or actions in respect 
thereof) relate to, arise out of, or are caused by or based upon the negligent acts, intentional 
misconduct, errors, mistakes or omissions, in connection with the work or services of the other 
Party, its officers, employees, agents, or any tier of subcontractor in the performance of this 
Agreement.  The amount and type of insurance coverage secured by the indemnifying Party will 
in no way be construed as limiting the scope of the indemnity in this Section. 

 
6. Insurance.  Each Party agrees to secure and maintain insurance coverage for any 

and all risks that may arise out of the terms, obligations, operations and actions as set forth in this 
Agreement, including but not limited to public entity insurance.  The acquisition of insurance or 
the maintenance and operation of a self-insurance program may fulfill the insurance requirement. 

 
7. Applicable Law.  This Agreement shall be governed by the laws of the State of 

Arizona. 
 
8. Termination; Cancellation.   
 

8.1 For Convenience.  This Agreement may be terminated by either Party with 
or without cause upon 30 days’ written notice to the other Party.   

 
8.2 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511. 
 

8.3 Agreement Subject to Appropriation.  The provisions of this Agreement 
for payment of funds or the incurring of expenses by Avondale or Goodyear shall be effective 
when funds are appropriated for purposes of this Agreement and are actually available for 
payment.  Each Party shall be the sole judge and authority in determining the availability of 
funds for its obligations under this Agreement and each Party shall keep the other Party fully 
informed as to the availability of funds for the Agreement.  The obligation of each Party to make 
any payment pursuant to this Agreement is a current expense of such Party, payable exclusively 
from such annual appropriations, and is not a general obligation or indebtedness of such Party.  If 
the City Council of either Party fails to appropriate money sufficient to pay the amounts as set 
forth in this Agreement during any immediately succeeding fiscal year, this Agreement shall 
terminate at the end of then-current fiscal year and each Party shall be relieved of any subsequent 
obligation under this Agreement. 
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9. Miscellaneous. 

 
9.1 Laws and Regulations.  Both parties shall keep fully informed and shall at 

all times during the performance of its duties under this Agreement ensure that it and any person 
for whom the parties are responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
9.2 Amendments.  This Agreement may be modified only by a written 

amendment signed by each Party’s City Manager, or authorized designee. 
 

9.3 Provisions Required by Law.  Each and every provision of law and any 
clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 

9.4 Severability.  The provisions of this Agreement are severable to the extent 
that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 

9.5 Relationship of the Parties.  It is clearly understood that each Party will act 
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one Party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.   

 
9.6 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the Parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the Parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the Party drafting 
the Agreement.  The Parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 

9.7 Assignment.  No right or interest in this Agreement shall be assigned by a 
Party to this Agreement without prior, written permission of the other Party signed by the City 
Manager, or authorized designee, and no delegation of any duty of any Party shall be made 
without prior, written permission of the other Party signed by the City Manager, or authorized 
designee.  Any attempted assignment or delegation by either Party in violation of this provision 
shall be a breach of this Agreement. 
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9.8 Subcontracts.  No subcontract shall be entered into with any other party to 
furnish any of the material or services specified herein without the prior written approval of the 
either Party to this Agreement.   

 

9.9 Rights and Remedies.  No provision in this Agreement shall be construed, 
expressly or by implication, as waiver by either Party of any existing or future right and/or 
remedy available by law in the event of any claim of default or breach of this Agreement.  The 
failure of either Party to insist upon the strict performance of any term or condition of this 
Agreement or to exercise or delay the exercise of any right or remedy provided in this 
Agreement, or by law, or a Party’s acceptance of services, shall not release the other Party from 
any responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed 
a waiver of any right of a Party to insist upon the strict performance of this Agreement. 

 

9.10 Attorneys’ Fees.  In the event either Party brings any action for any relief, 
declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing Party shall be entitled to receive from the other Party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
9.11 Disposition of Property Upon Termination.  The Parties do not anticipate 

having to dispose of any property upon partial or complete termination of this Agreement.  
However, to the extent that such disposition is necessary, property shall be returned to its 
original owner. 

 

9.12 Notices and Requests.  Any notice or other communication required or 
permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (d) 
delivered by facsimile transmission to the number set forth below: 

 
If to Avondale: City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Facsimile:  (602) 254-4878 
Attn:  Andrew J. McGuire, Esq. 
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If to Goodyear: City of Goodyear  

190 North Litchfield Road 
Goodyear, Arizona  85338 
Fax:  623-882-7520 
Attn:  John Fischbach, City Manager 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 
 

9.13 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 
41-4401, the Parties warrant compliance, on behalf of themselves and any and all subcontractors, 
with all federal immigration laws and regulation that relate to their employees and compliance 
with the E-Verify requirements under ARIZ. REV. STAT. § 23-214(A).  A Party’s breach of the 
above-mentioned warranty shall be deemed a material breach of this Agreement and the non-
breaching Party may terminate this Agreement.  The Parties retain the legal right to inspect the 
papers of the other Party to ensure that the party is complying with the above-mentioned 
warranty under this Agreement. 

 
9.14 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391, 

et seq. and 35-393.06, et seq., the Parties hereby warrant, and represent to each other that the 
Parties and the Parties’ subcontractors do not have, and will not have a scrutinized business 
operation in either Sudan or Iran during the term of this Agreement. 
 

[SIGNATURES ON FOLLOWING PAGES]



 1575825.1 

7 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 

and year first set forth above. 
 

“Avondale” 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 
 
 
       
Charles P. McClendon, City Manager 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2011, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

(affix notary seal here) 
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“Goodyear” 
 
CITY OF GOODYEAR, an Arizona 
municipal corporation 
 
 
       
John Fischbach, City Manager 
 
ATTEST: 
 
 
       
Lynn Mulhall, City Clerk 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA  ) 
     ) ss. 
COUNTY OF MARICOPA  ) 
 

This instrument was acknowledged before me on      , 2011, 
by    , as     of the CITY OF GOODYEAR, an Arizona 
municipal corporation, on behalf of the City of Goodyear. 
 
 

       
Notary Public in and for the State of Arizona 

(affix notary seal here) 
 

 



CITY COUNCIL REPORT

SUBJECT: 
EXECUTIVE SESSION 

MEETING DATE: 
October 17, 2011 

 
 

TO: Mayor and Council

FROM: Andrew McGuire, City Attorney (602) 257-7664

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(4) for 
discussion or consultation with the City Attorney in order to consider its position and instruct the City 
Attorney regarding (i) negotiations for a potential Economic Development Agreement. 

ATTACHMENTS: 

Click to download

No Attachments Available 
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