
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
WORK SESSION 
December 5, 2011 

6:00 PM 

  CALL TO ORDER BY MAYOR ROGERS  

   

1 ROLL CALL BY THE CITY CLERK

2 PROPOSED AMENDMENT TO CITY CODE CHAPTER 26 - DEVELOPMENT FEES

 
City Council will receive information regarding necessary modifications to the City's development impact fee 
program to comply with recent changes to State Law. This item is presented for information, discussion and 
direction. 

3 2012 STATE AND FEDERAL LEGISLATIVE AGENDA

 
City Council will receive an update regarding the proposed 2012 State and Federal legislative agenda and 
provide guidance to the Intergovernmental Affairs Manager regarding the City's state and federal legislative 
priorities and guide the City's advocacy activities in 2012. For information, discussion and direction. 

4 ADJOURNMENT  

 Respectfully submitted,  

  
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the 
City Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con 
necesidad de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 
623-333-0010 cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a 
right to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. 
Meetings of the City Council may be audio and/or video recorded and, as a result, proceedings in which children are present 
may be subject to such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk 
to such recording, or take personal action to ensure that their child or children are not present when a recording may be 
made. If a child is present at the time a recording is made, the City will assume that the rights afforded parents pursuant to 
A.R.S. § 1-602.A.9 have been waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen 
derecho a dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o 
audio de un menor de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la 
posibilidad de que si hay menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres 
puedan ejercitar su derecho si presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse 
que los niños no estén presentes durante la grabación de la junta. Si hay algún menor de edad presente durante la 
grabación, la Ciudad dará por entendido que los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. 

 



CITY COUNCIL REPORT

SUBJECT: 
Proposed Amendment to City Code Chapter 26 - 

Development Fees 

MEETING DATE: 
December 5, 2011 

  

TO: Mayor and Council

FROM: Andrew McGuire, City Attorney (602) 257-7664

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will receive information regarding necessary modifications to the City's development 
impact fee program to comply with recent changes to State Law. This item is presented for 
information, discussion and direction. 

BACKGROUND:

The City Council approved the Development Fee Study for the City of Avondale, dated August 24, 
2006 and amended October 11, 2006 (the “Development Fee Study”) and the City has, since that 
time, been collecting and using development impact fees accordingly. The Development Fee Study 
contained the City Council's determination of which capital improvements were “necessary public 
services” for the purpose of the State of Arizona's development impact fee statutes, Ariz. Rev. Stat. § 
9-463.05 (the “Development Fee Statutes”). The Development Fee Study was based upon the 
capital improvement needs of the City over a ten-year period, as set forth in the City's Capital 
Improvement Plan (the “CIP”), which also serves as a portion of the City's Infrastructure 
Improvements Plan as required by the Development Fee Statutes. The Development Fee Study 
included calculation of the debt service/financing costs for constructing and equipping City Hall 
facility and a City Court facility, including the portions of those costs to be borne by the City's general 
fund (on behalf of existing residents) and by impact fees (on behalf of new residents). The resulting 
General Government Development Impact Fee (the “General Government DIF”) was then included in 
the calculations of the repayment of principal and interest on bonds, notes or other debt service 
obligations issued to pay costs of construction of the City Hall and City Court. The General 
Government DIFs have been lawfully collected and applied to such debt service accordingly.  
 
The Development Fee Study also included calculation of the debt service/financing costs for the 
construction and equipping of a Civic Center Library facility, including the portions of those costs to 
be borne by the City's general fund (on behalf of existing residents) and by impact fees (on behalf of 
new residents). The resulting Libraries Development Impact Fee (the “Library DIF”) was then 
included in the calculations of the repayment of principal and interest on bonds, notes or other debt 
service obligations issued to pay costs of construction of the Civic Center Library. The Library DIFs 
have been lawfully collected and applied to such debt service accordingly.  
 
The City's annual budgets include transfers to the debt service fund from the General Government 
DIF fund and the Library DIF fund as contemplated in the Development Fee Study. Since the 
beginning of FY 2010-11, the revenues in the Library DIF fund have been insufficient to cover the 
portion of the Civic Center Library debt service attributed to them, requiring the City's general fund to 
meet the full debt service obligation (a “General Fund Overpayment”). The City intends to repay the 
general fund for the full amount of such General Fund Overpayments as Library DIF funds are 
received by the City, even if such funds are not received until after the debt service obligations for 

 



the Civic Center Library have been fully satisfied.  
 
Senate Bill 1525, approved by the Fiftieth Arizona Legislature, First Regular Session, on April 19, 
2011 and signed into law by the Governor on April 26, 2011 (“SB 1525”), included changes to the 
Development Fee Statutes. Contained within these changes was a definition of “necessary public 
services” that specifically excluded certain items from being deemed necessary public services, 
including parks over 30 acres in size (unless such parks provide a direct benefit to the development), 
lakes, community/recreation centers of more than 3,000 square feet, libraries that do not provide a 
direct benefit to development or which are over 10,000 square feet, library books and furnishings, 
multi-station fire/police training facilities, aircraft and fire and public safety administrative vehicles and 
equipment (the “Excluded Uses”). The changes to the Development Fee Statutes in SB 1525 provide 
limitations in assessing and collecting development impact fees for certain Excluded Uses, or 
portions thereof. However, SB 1525 also allows a development impact fee adopted before January 
1, 2012 to continue to be assessed under certain circumstances, one of which is prior pledges 
related to financing. The City Council previously adopted Resolution No. 2973-511 (the “Pledge 
Resolution”), memorializing prior pledges and allocations of development fee revenue to debt service 
repayment for certain library and government facility uses, portions of which may have otherwise 
been determined to be Excluded Uses. 

DISCUSSION:

Based upon the requirements and restrictions set forth in SB 1525, the City must take two actions: (i) 
On or before January 1, 2012, make such adjustments as necessary to existing development impact 
fees to account for the Excluded Uses (the “Transitional Development Fees”); and (ii) On or before 
August 1, 2014, adopt a new development impact fee program in compliance with the new 
procedural requirements of SB 1525 (a “2014 Fee Program”).  
 
In order to calculate the Transitional Development Fees, the City staff evaluated all of the 
development impact fees previously adopted in accordance with the Development Fee Study to 
determine if, and to what extent, such fees were affected by SB 1525. Essentially, the fees fell into 
one of five categories: (i) fees that are permitted as “necessary public services” under SB 1525 
without modification (“Unchanged Fees”); (ii) fees that are of a category that is considered a 
necessary public service under SB 1525, but which requires modification because the new statutory 
definition is narrower than the fee currently charged by the City (“Modified Fees”); (iii) fees for 
categories not considered necessary public services under SB 1525, but for which the prior-adopted 
development impact fees were pledged to pay debt service on prior-constructed facilities 
(“Grandfathered Fees”); (iv) fees for categories not considered necessary public services under SB 
1525, but for which the prior-adopted development impact fees were pledged to pay debt service on 
prior constructed facilities, but which fees also contained components that were not pledged to debt 
service (“Reduced Grandfathered Fees”) and (v) fees for categories not considered necessary public 
services and for which no exceptions exist (“Deleted Fees”). After completing this analysis, City staff 
has determined that the City's existing development impact fee categories are grouped as follows:  
 

 
In order to implement the 2014 Fee Program, the City will need to conduct a complete overhaul of its 
development impact fee program, including implementing the significant procedural requirements set 
forth in SB 1525. In addition to conducting new studies related to the more limited set of necessary 

Unchanged Fees: (i) Water Facilities; (ii) Sewer Facilities; and (iii) 
Transportation Facilities 

Modified Fees: (i) Parks and Recreation Facilities; (ii) Police Facilities; 
and (iii) Fire and Emergency Services Facilities 

Grandfathered Fees: None 

Reduced Grandfathered Fees: (i) General Government Facilities; and (ii) Library Facilities 

Deleted Fees: Sanitation Facilities 



public services, the City will also have to include analysis to support charging all development fees 
categories across all land-use types. For example, the City presently does not charge a parks and 
recreation development impact fee to commercial projects. However, under SB 1525, the City is 
required to assess commercial projects some portion of that parks and recreation development 
impact fee. 

BUDGETARY IMPACT:

The resulting revenue reduction caused by implementation of SB 1525 will be significant, and will 
vary between land-use types. However, typical development fees are expected to be reduced by 
approximately 10%  
 
Additionally, as the analysis necessary to construct a 2014 Fee Program will be fairly complicated, it 
is likely the City will require the services of a professional development fee consulting group to 
perform the task. Therefore, the cost of a development fee study in conformance with SB 1525 will 
need to be programmed in the FY 2012 - 13 budget. Even though the costs of such studies may be 
included in the development fee calculation and recovered through collection of development impact 
fees, the slow pace of growth means that it will be many years before the City even comes close to 
recovering the cost of such study. 

RECOMMENDATION:

This item is presented for information, discussion and direction. City Council will consider adoption of 
the ordinance at the December 12th meeting. 

ATTACHMENTS: 

Click to download

Draft Ordinance













CITY COUNCIL REPORT

SUBJECT: 
2012 State and Federal Legislative Agenda 

MEETING DATE: 
December 5, 2011 

  

TO: Mayor and Council

FROM: Shirley Gunther, Intergovernmental Affairs Manager (623) 333-1612

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council review and provide guidance to the Intergovernmental Affairs 
Manager on the proposed 2012 State and Federal legislative agenda. The agenda will define the 
City's state and federal legislative priorities and guide the City's advocacy activities in 2012. 

BACKGROUND:

This report describes the City's proposed state legislative agenda for the Second Regular Session of 
the 50th Arizona State Legislature and the Federal legislative agenda for the Second Session of 
112th United States Congress. The Arizona State Legislature will commence on Monday, January 8, 
2012. Congress will begin January 3, 2012. 
 
Legislation enacted at both the federal and state level can have significant effects on the ability of 
municipal government to serve its citizens. Therefore, it is important to identify the City of Avondale's 
Legislative priorities regarding potential or pending legislative actions. Prior to each legislative 
session, the Intergovernmental Affairs Manager seeks Council adoption of the City's federal and 
state legislative agenda. The approved agenda will define the City's legislative priorities and guide 
the City's advocacy activities. The Intergovernmental Affairs Manager will appear before the 
Avondale City Council on a regular basis throughout the session to provide updates and seek 
additional direction. 

DISCUSSION:

Guiding Principles  
In order to prioritize and guide staff's advocacy efforts, staff recommends that the Council endorse 
the following two key guiding principles as the highest priorities:  
 
1. Maintain and Enhance Fiscal Sustainability -The City's budget includes revenues from a 
number of state sources, most importantly “shared revenues” from state income, sales and vehicle 
license taxes. Shared revenues make up approximately thirty-eight percent of the City's General 
Fund, helping to fund police, fire, streets, parks, and other critical City services. Staff recommends 
that the City oppose any reduction or negative revisions to the shared revenue components. As the 
state works to balance their deficit through budget cuts or tax reductions, attempts may be made to 
shift costs to cities in the way of new unfunded mandates.  
 
For example, last session the Legislature mandated that cities and towns impose a fee on its 
residents to help subsides the Arizona Department of Water. The Legislature also withheld Highway 
User Revenue Funds. Both measures are examples of how the state legislature imposes new fees 
on local governments and takes away local funds.  
 
 

 



 
Staff recommends approval to oppose any unfunded mandates or reductions in local revenues.  
 
2. Protect Local Control - During the 2011 session, state legislators introduced many bills that 
clearly meant to usurp local jurisdictions local control authority. Local jurisdictions advocate for local 
control because each municipality has unique needs and characteristics and those needs are best 
met by policies set by its local governing body. Statewide preemptive efforts to remove the ability to 
set policy at the local level should be opposed.  
 
For example, during the 2011 State Legislative Session, SB1322 managed competition; city services 
passed the state legislature but was vetoed by the Governor. The bill's sponsor is reintroducing the 
bill next session. The intent of the bill is to mandate that municipalities go out to bid for certain 
services currently provided internally by the city or town.  
 
Staff recommends supporting efforts to ensure continuing local decision making authority and to 
prohibit preemption.  
 
AVONDALE'S LEGISLATIVE PRIORITIES  
 
State 
 
The Governor's Office and the House and Senate Leadership have jobs and the budget pegged as 
their priority issues for next session. Since cities are where jobs are created, cities and towns have 
an incentive to seek legislation that produces long-term and quality jobs in an effort to bost and 
sustain economic development. Additionally, as the state struggles to meet its fiscal obligation and 
the pending 2013 expiration of the one cent sales tax, the state may look to local jurisdictions to help 
resolve their budget issues. Therefore, all economic development solutions much be carefully 
considered so that revenue balance is achieved. 
 
Two economic development issues that will be introduced this year include: 
 
JOBS Act - The Greate Phoenix Economic Council is working with some members in the business 
community to revive the JOBs bill that was vetoed by the Governor last year. One key element of the 
proposal provides reclassification of the property tax. The intent is to lower property taxes for a 
designated period of time to create an incentive for businesses to locate in Arizona. 
 
Multi Media Tax Credit - - In 2005, the legislature authorized the film and motion picture production 
tax incentives as a means to promote production of commercial motion pictures in the state. The law 
was repealed December 31, 2010. Prior to its expiration and currently, Avondale staff has been 
working with the bill Sponsor and film stakeholders to improve the tax incentive in an effort to create 
new economic opportunities for the state and local economies. The intent of the credit is to provide 
an incentive to build multi media facilities and to develop a film and multi media industry in Arizona. 
The Sponsor of the bill intends to introduce a similar version of the bill that was introduced in the 
past two sessions. 
 
Federal  
 
Transit Reauthorization - The proposed Avondale City Center Park and Ride Transit Facility includes 
a three-story parking structure and will provide 650 parking spaces with operational space on the 
main level. The Avondale City Center Park and Ride Transit Facility will provide connectivity to the 
expanded light rail approximately one mile east of Avondale Boulevard. The facility will serve as a 
Regional Facility intended to serve west valley bus and rail commuters because of its location at the 
intersection of Interstate - 10 and Avondale Boulevard, a center point of the Phoenix metropolitan 
area. The facility requires approximately $14 million in local or other capital funds. Staff requests that 
the City seek federal funds through the federal Reauthorizion process.  



 
Protection of Luke Air Force Base Mission - Established in 1941, Luke Air Force Base and the 
Barry Goldwater Range has evolved in the decades since to a major economic force in the West 
Valley region. Avondale is partnering with West Valley cities and County to protect and enhance 
Luke Air Force Base (AFB) and maintain significant installations. Staff recommends continuing its 
support of the West Valley Coalition and the mission of Luke AFB. 

RECOMMENDATION:

Staff requests that the Mayor and Council review staff recommendations and provide input and 
guidance on the 2012 Legislative agenda. 

ATTACHMENTS: 

Click to download

No Attachments Available 



 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

December 5, 2011 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. SPECIAL EVENT LIQUOR LICENSE – RACEWAY ELKS – CASINO NIGHT 
City Council will consider a request from William B. Veith on behalf of the Raceway Elks #2852 
for a special event liquor license for a Casino Night fundraiser to be held on January 28, 2012 
from 5:00 p.m. to 11:00 a.m. at the Masonic Temple located at 1015 N 8th Street in Avondale. 
The Council will take appropriate action.  

 

b. COOPERATIVE PURCHASING AGREEMENT - WEBER GROUP LLC  
City Council will consider a request to approve a Cooperative Purchasing Agrement with 
Weber Group, LLC for deep well and well pump repair and maintenance services in an amount 
not to exceed an annual total of $100,000.00 and authorize the Mayor or City Manager and 
City Clerk to execute the necessary documents. The Council will take appropriate action. 

 

c. COOPERATIVE PURCHASING AGREEMENT - UTILITY SERVICE CO., INC. 
City Council will consider a request to approve a Cooperative Purchasing Agreement with 
Utility Services Company, Inc. for reservoir preventative and corrective maintenance services 
in an amount not to exceed an annual total of $100,000.00 and to authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

 

d. SUBRECIPIENT AGREEMENT - NEIGHBORHOOD HOUSING SERVICES OF PHOENIX, 
INC. 
City Council will consider a request to approve a Subrecipient Agreement with Neighborhood 
Housing Services of Phoenix, Inc. in the amount of $300,000 to provide homebuyer education 
and counseling services for the Neighborhood Stabilization Program 3 Homebuyer Assistance 
program in Avondale and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action.  
 
 

 



 

e. FIRST AMENDMENT TO PURCHASE AGREEMENT - CRAFCO, INC.  
City Council will consider a request to approve the First Amendment to the Purchase 
Agreement with Crafco, Inc. to purchase asphalt crack sealing compound in an annual amount 
not to exceed $50,000 and authorize the Mayor, or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

 

f. RESOLUTION 3016-1211 - ACCEPTANCE OF A GRANT FROM THE ARIZONA 
DEPARTMENT OF HOMELAND SECURITY FOR SHELTERING/VOLUNTEER RECEPTION 
CENTER 
City Council will consider a resolution authorizing the acceptance of an Urban Area Security 
Initiative Grant in the amount of $3,200 from the Arizona Department of Homeland Security to 
support Sheltering/Volunteer Reception Center equipment and supplies and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. The Council will 
take appropriate action. 

 

g. RESOLUTION 3017-1211 - ACCEPTANCE OF A GRANT FROM THE ARIZONA 
DEPARTMENT OF HOMELAND SECURITY FOR A TERRORISM LIAISON OFFICER 
City Council will consider a resolution authorizing the acceptance of a grant in the amount of 
$8,000 from the Arizona Department of Homeland Security relating to Terrorism Liaison 
Officers Sustainment and Enhancement and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents. The Council will take appropriate action. 

 

h. RESOLUTION 3018-1211 - ACCEPTANCE OF GRANT FROM THE ARIZONA 
DEPARTMENT OF HOMELAND SECURITY RELATING TO COMMUNITY EMERGENCY 
RESPONSE TEAM TRAINING 
City Council will consider a resolution authorizing the acceptance of an Urban Area Security 
Initiative Grant in the amount of $17,200 from the Arizona Department of Homeland Security 
relating to Community Emergency Response Team training and response capability and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. The 
Council will take appropriate action. 

 

i. RESOLUTION 3022-1211 - ACCEPTANCE OF GRANT FROM THE TOHONO O’ODHAM 
NATION FOR PHOENIX CHILDREN’S HOSPITAL 
City Council will consider a resolution authorizing the acceptance of a grant from the Tohono 
O'odham Nation on behalf of the Phoenix Children's Hospital in the amount of $50,000 to 
support the construction of the West Valley Specialty and Urgent Care Center in Avondale and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. The 
Council will take appropriate action. 

 

j. RESOLUTION 3019-1211 AND ORDINANCE 1479-1211 - CITY CODE CHAPTER 20 - 
ALARM CODE REVISIONS 
City Council will consider Resolution 3019-1211 declaring as a public record the "City of 
Avondale Alarm System Ordinance, Amended and Restated December 5, 2011" and 
Ordinance 1479-1211 adopting the same. City Council will take appropriate action. 

 

k. RESOLUTION 3021-1211 AND ORDINANCE 1481-1211 - AMENDMENT TO CHAPTER 16 
OF THE PERSONNEL POLICIES AND PROCEDURES MANUAL - INFORMATION AND 
COMMUNICATIONS TECHNOLOGY POLICY  
City Council will consider a resolution declaring as a public record the "December 5, 2011 
Amendment to the City of Avondale Personnel Policies and Procedures Manual" amending 
Chapter 16, Information and Communications Technology Policy, and an ordinance adopting 
the same. The Council will take appropriate action. 

 

l. ORDINANCE 1476-1211 - AUTHORIZING THE ACQUISITION OF REAL PROPERTY FOR 
PUBLIC USE AT INDIAN SPRINGS ROAD AND AVONDALE BOULEVARD 
City Council will consider an ordinance authorizing the acquisition of real property at Indian 
Springs Road and Avondale Boulevard for public use and authorize the Mayor or City Manager 
and City Clerk to execute the necessary documents. The Council will take appropriate action.  
 



4 PUBLIC HEARING AND RESOLUTION 3015-1211 – COLDWATER DEPOT MINOR GENERAL 
PLAN AMENDMENT (PL-11-0151)

 

City Council will hold a public hearing and consider a request by Ms. Catherine Thuringer, 
Trammell Crow Company, to adopt a Resolution amending the General Plan Land Use Map for 
approximately 41 gross acres of real property from Mixed Use to Employment located at the 
northwest corner of Van Buren Street and 127th Avenue. The Council will take appropriate 
action. 

 

5 PUBLIC HEARING AND ORDINANCE 1478-1211 – COLDWATER DEPOT PAD REZONING 
(PL-11-0152)

 

City Council will hold a public hearing and consider a request by Ms. Cathy Thuringer, Trammell 
Crow Company, to adopt an Ordinance amending the zoning atlas for 58.5 gross acres of real 
property located at the northwest corner of Van Buren Street and 127th Avenue, replacing two 
existing Planned Area Developments with a new Planned Area Development Zoning District. The 
Council will take appropriate action. 

 

6 PUBLIC HEARING – RESOLUTION 3020-1211 AND ORDINANCE 1480-1211 – 
COMPREHENSIVE ZONING ORDINANCE TEXT AMENDMENT (PL-11-0096)

 

City Council will hold a public hearing and consider adopting a resolution declaring as a public 
record a document entitled “City of Avondale Zoning Ordinance, Amended and Restated 
December 5, 2011”, and an ordinance adopting the aforementioned document as the City of 
Avondale Zoning Ordinance. The Council will take appropriate action. 

 

7 EXECUTIVE SESSION 

 

a. The Council may hold an executive session pursuant to ARIZ. REV. STAT. § 38-431.03 (A)(4) for 
discussion or consultation with the City Attorney in order to consider its position and instruct the 
City Attorney regarding (i) negotiations for a potential Economic Development Agreement and 
(ii) the DH Ventures v. City of Avondale litigation. 

8 ADJOURNMENT  

 Respectfully submitted,  

  
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the City 
Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con necesidad 
de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010 
cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right 
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the 
City Council may be audio and/or video recorded and, as a result, proceedings in which children are present may be subject to 
such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk to such recording, or 
take personal action to ensure that their child or children are not present when a recording may be made. If a child is present at 
the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been 
waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen derecho a 
dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o audio de un menor 
de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la posibilidad de que si hay 
menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres puedan ejercitar su derecho si 
presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse que los niños no estén presentes 



durante la grabación de la junta. Si hay algún menor de edad presente durante la grabación, la Ciudad dará por entendido que 
los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. § 1-602.A.9. 



CITY COUNCIL REPORT

SUBJECT: 
Special Event Liquor License – Raceway Elks – 

Casino Night 

MEETING DATE: 
December 5, 2011 

  

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council consider a request for a special event liquor license from 
William B. Veith on behalf of the Raceway Elks #2852, for a fundraiser event to be held on January 
28, 2012 at the Masonic Temple located at 1015 North 8th Street Avondale, Arizona. 

DISCUSSION:

The City Clerk's Department has received an application for a special event liquor license from 
William Veith on behalf of the Raceway Elks #2852, to be used in conjunction with a charitable 
fundraiser.  
 
This event will be held on Saturday, January 28, 2012 from 5:00 p.m. to 11:00 a.m., at the Masonic 
Temple.  
 
The required fees have been paid. Staff has determined that the applicant is not requesting any city 
support other than normal city services. The Police, Fire, Development Services and Finance 
Departments have reviewed the application and are recommending approval. Their comments are 
attached.  
 
Staff reviewed this application using the 14 factors set forth in Ordinance 1031-04. The findings are 
as noted below: 

1. The event will be restricted to members only  
2. Criminal history of the applicant - A background check of the representative, Mr. William Veith, 

revealed no contact with the Avondale Police Department  
3. The event is a charitable fundraiser  
4. Security measures taken by the applicant - The Police Department has reviewed the security 

plan and has determined it to be sufficient  
5. Wine, beer and all spirituous liquors will be served  
6. Beverages will be dispensed in plastic containers  
7. The most recent event held in October of 2011 revealed no neighborhood disturbances  
8. Event activities will be confined to the Masonic Temple so there is no potential for problems in 

the neighborhood in terms of noise, hours and time of the event  
9. The event will last six hours.  

10. Sanitary facilities are available at the temple  
11. Zoning is C-2 Community Commercial and Development Services staff has indicated that the 

proposed use will not result in incompatible land uses  
12. Anticipated total daily attendance is 80  
13. Music will be provided by a disc jockey who will use his own sound amplification system  

 



14. Per the Police Department, traffic control measures will not be necessary  

RECOMMENDATION:

Staff is recommending approval of the request for a special event liquor license from the Raceway 
Elks #2852 for a fundraiser event to be held on January 28, 2012 at the Masonic Temple located at 
1015 North 8th Street Avondale, Arizona.. 

ATTACHMENTS: 

Click to download

State Application

Department Review

























CITY COUNCIL REPORT

SUBJECT: 
Cooperative Purchasing Agreement - Weber Group 

LLC  

MEETING DATE: 
December 5, 2011 

  

TO: Mayor and Council

FROM: Wayne Janis. Public Works Director (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council authorize deep well and well pump repair and maintenance 
services from Weber Group, LLC through a Cooperative Purchasing Agreement in an amount not to 
exceed an annual total of $100,000.00 and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. 

BACKGROUND:

The city has deep wells and well pumps at the water production facilities which require both 
preventative and corrective maintenance activities. At these production sites there are deep well 
shafts, vertical, submersible, and centrifugal pumps that need scheduled inspections, vibration 
analysis, and efficiency testing services. There is also the need to have unexpected repairs, 
electrical work, and maintenance performed on these wells, motors, and pumps as failures occur 
during normal operations. By having a contract in place with an outside contractor, safety, 
troubleshooting, and repair needs can be met at the water production sites over a range of potential 
water issues where returning a well or pump back into service as quickly as possible is necessary to 
provide reliable service to the city residents. Weber Group, LLC offers the preventative and 
corrective maintenance services that are needed, and their services will also be used to optimize the 
operations and maintenance of water production facilities. 

DISCUSSION:

The City of Avondale has secured contract pricing with Weber Group, LLC, to provide deep well and 
well site pump maintenance and repair services. After a competitive bid process, the city of Mesa 
entered into Contract No. 2011130, and the City is permitted under Section 25-24 of the City Code to 
procure services under the Mesa contract without further public bidding. The Mesa contract permits 
its cooperative use by other governmental agencies including the City of Avondale. This Cooperative 
Purchase Agreement will allow Public Works staff to acquire electrical and mechanical parts and 
services as needed for the repair of the water production deep wells and well pumps for the 
remaining contract period. 

BUDGETARY IMPACT:

The funding for the work performed under this Cooperative Purchasing Agreement is available in the 
Water Production Budget: 501-9122-00-6740. 

RECOMMENDATION:

Staff is recommending that the City Council authorize deep well and well pump repair and 
maintenance services from Weber Group, LLC through a Cooperative Purchasing Agreement in an 
amount not to exceed an annual total of $100,000.00 and to authorize the Mayor or City Manager 
and City Clerk to execute the necessary documents. 

 



ATTACHMENTS: 

Click to download

Weber Group approval letter

Agreement
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COOPERATIVE PURCHASING AGREEMENT

BETWEEN

THE CITY OF AVONDALE

AND

WEBER GROUP, L.C.

THIS COOPERATIVE PURCHASING AGREEMENT (this “Agreement”) is entered 
into as of December 5, 2011, between the City of Avondale, an Arizona municipal corporation 
(the “City”) and Weber Group, L.C., an Arizona limited liability company (the “Contractor”).

RECITALS

A. After a competitive procurement process, the City of Mesa, Arizona (“Mesa”), 
entered into Contract No. 2011130 dated June 7, 2011, (the “Mesa Contract”) for the Contractor
to provide deep well and well pump maintenance and repair services.  A copy of the Mesa 
Contract is attached hereto as Exhibit A and incorporated herein by reference.

B. The City is permitted, pursuant to Section 25-24 of the City Code, to purchase
such services under the Mesa Contract, at its discretion and with the agreement of the awarded 
Contractor, and the Mesa Contract permits its cooperative use by other public entities including 
the City.

C. The City and the Contractor desire to enter into this Agreement for the purpose of 
(i) acknowledging a cooperative contractual relationship under the Mesa Contract, 
(ii) establishing the terms and conditions by which the Contractor may provide the City with well 
maintenance and repair services, including pulling and repairing deep well pumps, creating video 
recordings of wells, brushing and bailing well casings and other related services, as more 
particularly set forth in Section 2 below (the “Services”) on an “as-required” basis and
(iii) setting the maximum aggregate amount to be expended pursuant to this Agreement related to 
the Services.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Contractor hereby agree as follows:

1. Term of Agreement.  This Agreement shall be effective as of the date first set 
forth above and shall remain in full force and effect until June 30, 2012 (the “Initial Term”), 
unless terminated as otherwise provided pursuant to the terms and conditions of this Agreement 
or the Mesa Contract.  After the expiration of the Initial Term, this Agreement may be renewed 
for up to two successive one-year terms (each, a “Renewal Term”) if (i) it is deemed in the best 
interests of the City, subject to availability and appropriation of funds for renewal in each 
subsequent year, (ii) the term of the Mesa Contract has been extended pursuant to its renewal 
options, (iii) at least 30 days prior to the end of the then-current term of the Agreement, the 
Contractor requests, in writing, to extend the Agreement for an additional one-year term and (iv) 
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the City approves the additional one-year term in writing (including any price adjustments 
approved as part of the Mesa Contract), as evidenced by the City Manager’s signature thereon, 
which approval may be withheld by the City for any reason.  The Contractor’s failure to seek a 
renewal of this Agreement shall cause the Agreement to terminate at the end of the then-current 
term of this Agreement; provided, however, that the City may, at its discretion and with the 
agreement of the Contractor, elect to waive this requirement and renew this Agreement.  The 
Initial Term and any Renewal Term(s) are collectively referred to herein as the “Term.”  Upon 
renewal, the terms and conditions of this Agreement shall remain in full force and effect.

2. Scope of Work. This is an indefinite quantity and indefinite delivery Agreement 
for Services under the terms and conditions of the Mesa Contract.  The City does not guarantee 
any minimum or maximum number of purchases will be made pursuant to this Agreement.  
Purchases will only be made when the City identifies a need and proper authorization and 
documentation have been approved.  For purchase(s) determined by the City to be appropriate 
for this Agreement, the Contractor shall provide the Services to the City in such quantities and 
configurations as may be agreed upon between the parties in writing, in the form of a written 
invoice, quote, work order or other form of written agreement between the parties describing the 
work to be completed (each, a “Work Order”).  Each Work Order approved and accepted by the 
parties pursuant to this Agreement shall (i) contain a reference to this Agreement and the Mesa
Contract and (ii) be attached hereto as Exhibit B and incorporated herein by reference.  Work 
Orders submitted without referencing this Agreement and the Mesa Contract will be subject to 
rejection.  By signing this Agreement, Contractor acknowledges and agrees that Work Order(s) 
containing unauthorized exceptions, conditions, limitations, or provisions in conflict with the 
terms of this Agreement or the Mesa Contract, other than City’s project-specific requirements, 
are hereby expressly declared void and shall be of no force and effect.

3. Compensation.  The City shall pay Contractor for the Initial Term and for each 
subsequent Renewal Term, if any, an annual aggregate amount not to exceed $100,000.00 for the 
Services at the unit rates as set forth in the Mesa Contract.  The maximum aggregate amount for 
the Term of this Agreement shall not exceed $300,000.00.

4. Payments.  The City shall pay the Contractor monthly, based upon Services 
performed and completed to date, and upon submission and approval of invoices.  Each invoice
shall (i) contain a reference to this Agreement and the Mesa Contract and (ii) document and 
itemize all work completed to date.  The invoice statement shall include a record of time 
expended and work performed in sufficient detail to justify payment.  Additionally, invoices 
submitted without referencing this Agreement and the Mesa Contract will be subject to rejection 
and may be returned.

5. Records and Audit Rights.  To ensure that the Contractor and its subcontractors 
are complying with the warranty under Section 6 below, Contractor’s and its subcontractor’s 
books, records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Contractor and its 
subcontractors’ employees who perform any work or services pursuant to this Agreement (all of 
the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to 
audit and/or reproduction during normal working hours by the City, to the extent necessary to 
adequately permit (i) evaluation and verification of any invoices, payments or claims based on 
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Contractor’s and its subcontractors’ actual costs (including direct and indirect costs and overhead 
allocations) incurred, or units expended directly in the performance of work under this 
Agreement and (ii) evaluation of the Contractor’s and its subcontractors’ compliance with the 
Arizona employer sanctions laws referenced in Section 6 below.  To the extent necessary for the 
City to audit Records as set forth in this Section, Contractor and its subcontractors hereby waive 
any rights to keep such Records confidential.  For the purpose of evaluating or verifying such 
actual or claimed costs or units expended, the City shall have access to said Records, even if 
located at its subcontractors’ facilities, from the effective date of this Agreement for the duration 
of the work and until three years after the date of final payment by the City to Contractor
pursuant to this Agreement.  Contractor and its subcontractors shall provide the City with 
adequate and appropriate workspace so that the City can conduct audits in compliance with the 
provisions of this Section.  The City shall give Contractor or its subcontractors reasonable 
advance notice of intended audits.  Contractor shall require its subcontractors to comply with the 
provisions of this Section by insertion of the requirements hereof in any subcontract pursuant to 
this Agreement.

6. E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-
4401, the Contractor and its subcontractors warrant compliance with all federal immigration laws 
and regulations that relate to their employees and their compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City.

7. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 
35-393.06, the Contractor certifies that it does not have scrutinized business operations in Sudan 
or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall have 
the meanings set forth in ARIZ. REV. STAT. §§ 35-391 or 35-393, as applicable.  If the City 
determines that the Contractor submitted a false certification, the City may impose remedies as 
provided by law including terminating this Agreement.

8. Conflict of Interest.  This Agreement may be canceled by the City pursuant to 
ARIZ. REV. STAT. § 38-511.

9. Applicable Law; Venue.  In the performance of this Agreement, Contractor shall 
abide by and conform to any and all laws of the United States, the State of Arizona and the City 
of Avondale, including, but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and a suit pertaining to this Agreement may be brought only 
in courts in Maricopa County, Arizona.

10. Agreement Subject to Appropriation.  This Agreement is subject to the provisions 
of ARIZ. CONST. ART. IX, § 5 and ARIZ. REV. STAT. § 42-17106.  The provisions of this 
Agreement for payment of funds by the City shall be effective when funds are appropriated for 
purposes of this Agreement and are actually available for payment.  The City shall be the sole 
judge and authority in determining the availability of funds under this Agreement and the City 
shall keep the Contractor fully informed as to the availability of funds for this Agreement.  The 
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obligation of the City to make any payment pursuant to this Agreement is a current expense of 
the City, payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Contractor
shall be relieved of any subsequent obligation under this Agreement.

11. Conflicting Terms.  In the event of any inconsistency, conflict or ambiguity 
among the terms of this Agreement, any City-approved Work Orders, invoices and the Mesa 
Contract, the documents shall govern in the order listed herein.  Notwithstanding the foregoing, 
and in conformity with Section 2 above, unauthorized exceptions, conditions, limitations or 
provisions in conflict with the terms of this Agreement or the Mesa Contract (collectively, the 
“Unauthorized Conditions”), other than the City’s project-specific requirements, are expressly 
declared void and shall be of no force and effect.  Acceptance by the City of any Work Order or 
invoice containing any such Unauthorized Conditions or failure to demand full compliance with 
the terms and conditions set forth in this Agreement or under the Mesa Contract shall not alter or 
relieve Contractor from, nor be construed or deemed a waiver of, its requirements and 
obligations in the performance of this Agreement.

12. Indemnification; Insurance.  To the extent provided under the Mesa Contract, the 
City shall be afforded all of the rights, privileges, insurance coverage and indemnifications 
afforded to Mesa, and such rights, privileges, insurance coverage and indemnifications shall 
accrue and apply with equal effect to the City under this Agreement including, but not limited to, 
the Contractor’s obligation to provide the indemnification and insurance. In any event, the 
Contractor shall indemnify, defend and hold harmless the City and each council member, officer, 
employee or agent thereof (the City and any such person being herein called an “Indemnified 
Party”), for, from and against any and all losses, claims, damages, liabilities, costs and expenses 
(including, but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate 
proceedings) to which any such Indemnified Party may become subject, under any theory of 
liability whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, 
arise out of, or are caused by or based upon the negligent acts, intentional misconduct, errors, 
mistakes or omissions, in connection with the work or Services of the Contractor, its officers, 
employees, agents, or any tier of subcontractor in the performance of this Agreement.

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above.

“City”

CITY OF AVONDALE, an Arizona
municipal corporation

Charles P. McClendon, City Manager

ATTEST:

Carmen Martinez, City Clerk

(ACKNOWLEDGMENT)

STATE OF ARIZONA )
) ss.

COUNTY OF MARICOPA )

This instrument was acknowledged before me on , 2011, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale.

Notary Public in and for the State of Arizona
(affix notary seal here)
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EXHIBIT A
TO

COOPERATIVE PURCHASING AGREEMENT
BETWEEN

THE CITY OF AVONDALE
AND

WEBER GROUP, L.C.

[Mesa Contract]

See following pages.































































































































































































1623164.1

EXHIBIT B
TO

COOPERATIVE PURCHASING AGREEMENT
BETWEEN

THE CITY OF AVONDALE
AND

WEBER GROUP, L.C.

[Work Orders]

See following pages (to be attached subsequent to execution).



CITY COUNCIL REPORT

SUBJECT: 
Cooperative Purchasing Agreement - Utility Service 

Co., Inc. 

MEETING DATE: 
December 5, 2011 

  

TO: Mayor and Council

FROM: Wayne Janis, Public Works Director (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council authorize reservoir preventative and corrective maintenance 
services from Utility Services Company, Inc. through a Cooperative Purchasing Agreement in an 
amount not to exceed an annual total of $100,000.00 and to authorize the Mayor or City Manager 
and City Clerk to execute the necessary documents. 

BACKGROUND:

The City has a combination of 16 reservoirs and tanks that store potable water, backwash waste, 
and sludge at the water production facilities. These facilities need to have preventative and 
corrective maintenance performed by an outside vendor. On a routine and scheduled basis, these 
tanks require visual inspection to evaluate structural aspects such as rafters, foundation, weld 
seams, anchor bolts, and cathodic protection. These inspections also include sanitary, security and 
safety aspects such as condition of roof hatches, roof vents, overflows, interior and exterior ladders, 
and man ways. Over time, the coatings of the reservoirs and tanks need to be tested for adhesion 
and thickness as well. Combining the visual inspections and testing of the various reservoirs and 
tanks allows for a means to evaluate the conditions of the reservoirs so that structural repairs and 
coatings can be addressed, planned and budgeted for over the life of the reservoir or tank. By having 
a contract in place with an outside contractor, our safety, preventative maintenance, and repair 
needs can be met as well as providing information used to prioritize the reservoir asset management 
program. Utility Services Company, Inc. offers the preventative and corrective maintenance services 
that are needed to ensure an economical and pro-active approach to maintaining and protecting 
these capital assets. 

DISCUSSION:

The City of Avondale has secured a contract price with Utility Services Company, Inc., to provide 
comprehensive reservoir and tanks inspections, maintenance and repairs. After a competitive bid 
process, the City of Peoria entered into Contract No. ACON57409. The City is permitted under 
Section 25-24 of the City Code to procure services under the Peoria Contract without further public 
bidding. The Peoria Contract permits its cooperative use by other governmental agencies including 
the City of Avondale. This Cooperative Purchase Agreement will allow Public Works staff to assign 
inspections, structural repairs, coating testing and reapplication services as needed in the asset 
management program by Utility Service Company, Inc., for the remaining contract period. 

BUDGETARY IMPACT:

The funding for the work provided under this Cooperative Purchasing Agreement is available in the 
Water Production Budget: 501-9122-00-6770.  
 
 

 



RECOMMENDATION:

Staff is recommending that the City Council authorize reservoir preventative and corrective 
maintenance services from Utility Services Company, Inc. through a Cooperative Purchasing 
Agreement in an amount not to exceed an annual total of $100,000.00 and to authorize the Mayor or 
City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Utility Services Company, Inc. approval letter

Agreement























































































































CITY COUNCIL REPORT

SUBJECT: 
Subrecipient Agreement - Neighborhood Housing 

Services of Phoenix, Inc. 

MEETING DATE: 
December 5, 2011 

  

TO: Mayor and Council

FROM: Gina Montes, Neighborhood & Family Services Director (623) 333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Subrecipient Agreement with Neighborhood 
Housing Services of Phoenix, Inc. (NHS Phoenix) in the amount of $300,000 to provide homebuyer 
education and counseling services for the Neighborhood Stabilization Program 3 (NSP3) Homebuyer 
Assistance program in Avondale. 

BACKGROUND:

The third round of Neighborhood Stabilization Program funding (NSP3) was made available under 
section 1497 of the Wall Street Reform and Consumer Protection Act of 2010 and appropriated 
$1,224,903 to the City of Avondale for the purpose of assisting in the redevelopment of foreclosed 
homes. City Council approved Avondale's planned use of NSP funds on February 22, 2011, and the 
U.S. Department of Housing and Urban Development (HUD) awarded the entire amount to Avondale 
on March 9, 2011.  
 
Through this contract NHS Phoenix will serve as the primary and lead agency while also 
collaborating and partnering with Neighborhood Housing Services of Southwest Maricopa County to 
operate a program to assist approximately 35 low-moderate-middle income families with the 
purchase of foreclosed homes. The program provides qualified homebuyers with homebuyer 
education, counseling, down payment and closing costs. The Neighborhood and Family Services 
Department (NFS) in conjunction with the City Finance Department conducted a Request for 
Proposals process through which the NHS Phoenix proposal was received. The proposal was 
evaluated by NFS staff. NHS Phoenix's proposal met or exceeded all of the proposal criteria with 
respect to qualifications, experience, approach, agency availability and references. NHS Phoenix 
has assisted low-income homebuyers within Maricopa County since 1975. NHS Phoenix is based in 
central Phoenix and NHS Southwest is based in Avondale. Services to prospective homebuyers will 
be provided at both locations. 

DISCUSSION:

NSP Homebuyer funds will be targeted to the neighborhoods with the greatest number of 
foreclosures as indicated on the Avondale NSP3 Targeted Neighborhoods Map, attached. Eligible 
buyers include those with a household income up to 120% Area Median Income (AMI), currently 
$78,600 for a family of four. Only owner occupants are eligible (no investors). A total of 25% of the 
grant must be used for activities that will house individuals or families with incomes at or below 50% 
AMI.  
 
NSP3 requires that all assisted homebuyers complete a comprehensive eight hour homebuyer 
education curriculum and obtain standard 30 year fixed rate mortgages which do not exceed 30/43 
lending ratios (30% of income for house payment and 43% of income for total debt). NHS will provide 

 



extensive one-on-one counseling for each buyer to ensure their success. The program provides up 
to $10,000 for down payments for households with incomes between 51% - 120% AMI and up to 
$40,000 for households at or below 50% AMI. Additional funding of up to $5,000 for closing costs is 
also available. Monetary assistance is provided in the form of no-interest, “due-upon-sale” loans 
which must be repaid when the home is sold. Recaptured loan funds will be used to assist 
subsequent eligible buyers in the future. NHS will conduct extensive marketing for the program in 
conjunction with the City of Avondale. 

BUDGETARY IMPACT:

NSP3 funds have been allocated for this contract in the 2011/2012 budget. No City matching funds 
are required. 

RECOMMENDATION:

Staff recommends that the City Council approve a Subrecipient Agreement with Neighborhood 
Housing Services of Phoenix, Inc. (NHS Phoenix) in the amount of $300,000 to provide homebuyer 
education and counseling services for the Neighborhood Stabilization Program 3 (NSP3) Homebuyer 
Assistance program in Avondale. 

ATTACHMENTS: 

Click to download

NSP3 Targeted Neighborhoods Map

Subrecipient Agreement
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SUBRECIPIENT AGREEMENT

BETWEEN

THE CITY OF AVONDALE

AND

NEIGHBORHOOD HOUSING SERVICES OF PHOENIX, INC.

THIS SUBRECIPIENT AGREEMENT (this “Agreement”) is made as of December 5,
2011, between the City of Avondale, an Arizona municipal corporation (the “City”) and 
Neighborhood Housing Services of Phoenix, Inc., an Arizona non-profit corporation (the 
“Subrecipient”).

RECITALS

A. The Neighborhood Stabilization Program, under Section 1497 of the Wall Street 
Reform and Consumer Protection Act of 2010 (Dodd-Frank Act), appropriated $1,224,903 for 
the City to assist in the redevelopment of foreclosed homes.  The U.S. Department of Housing 
and Urban Development (“HUD”) issued regulations on October 19, 2010 (the “Regulations”)
specifying the activities that may be undertaken by local governments for the use of such funds.  
This Agreement secures services for a homebuyer assistance program for homebuyer assistance 
activities eligible under the Regulations (the “Program”). Total funding for the Program is 
approximately $979,923 (the “Program Funds”).  

B. The City issued a Request for Proposals (the “RFP”), seeking proposals from 
community agencies to implement the Program with the Program Funds.

C. The Subrecipient submitted a proposal in response to the RFP (the “Proposal”), 
attached hereto as Exhibit A, and incorporated herein by reference, and the City desires to enter 
into an Agreement with Subrecipient for the Program services (the “Services”).

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Subrecipient hereby agree as follows:

1. Term of Agreement. This Agreement shall be effective as of the date first set 
forth above and shall remain in full force and effect until March 9, 2014.

2. Scope of Work. The Subrecipient shall provide the Services as set forth in the 
Scope of Work, attached hereto as Exhibit B and incorporated herein by reference.

3. Compensation. The City shall pay Subrecipient an aggregate amount not to 
exceed $300,000.00 for the Services at the rates as set forth in the Program Budget, attached 
hereto as Exhibit C and incorporated herein by reference.
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4. Payments. The City shall pay the Subrecipient pursuant to subsection 16.3(c) 
below.  Payments shall be contingent upon certification of the Subrecipient’s financial 
management system in accordance with acceptable standards specified in the Office of 
Management and Budget (“OMB”) Circular A-110.

5. Documents.  All documents prepared and submitted to the City pursuant to this 
Agreement shall be the property of the City.

6. Subrecipient Personnel.  Subrecipient shall provide adequate, experienced 
personnel, capable of and devoted to the successful completion of the Services to be performed 
under this Agreement.  Subrecipient agrees to assign specific individuals to key positions.  
Subrecipient agrees that, upon commencement of the Services to be performed under this 
Agreement, key personnel shall not be removed or replaced without prior written notice to the 
City.  If key personnel are not available to perform the Services for a continuous period 
exceeding 30 calendar days, or are expected to devote substantially less effort to the Services 
than initially anticipated, Subrecipient shall immediately notify the City of same and shall, 
subject to the concurrence of the City, replace such personnel with personnel of substantially 
equal ability and qualifications.

7. Inspection; Acceptance. All work shall be subject to inspection and acceptance 
by the City at reasonable times during Subrecipient’s performance.  The Subrecipient shall 
provide and maintain a self-inspection system that is acceptable to the City.

8. Licenses; Materials.  Subrecipient shall maintain in current status all federal, state 
and local licenses and permits required for the operation of the business conducted by the 
Subrecipient.  The City has no obligation to provide Subrecipient, its employees or 
subcontractors any business registrations or licenses required to perform the specific services set 
forth in this Agreement.  The City has no obligation to provide tools, equipment or material to 
Subrecipient.

9. Performance Warranty.  Subrecipient warrants that the Services rendered will 
conform to the requirements of this Agreement and to the highest professional standards in the 
field.

10. Indemnification.  To the fullest extent permitted by law, the Subrecipient shall 
indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Subrecipient, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section.
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11. Insurance.

11.1 General.

a. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Subrecipient, Subrecipient shall purchase and maintain, at its own expense, 
hereinafter stipulated minimum insurance with insurance companies duly licensed by the State of 
Arizona with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the 
City.  Failure to maintain insurance as specified herein may result in termination of this 
Agreement at the City’s option.

b. No Representation of Coverage Adequacy.  By requiring insurance 
herein, the City does not represent that coverage and limits will be adequate to protect 
Subrecipient.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Subrecipient from, nor be construed 
or deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement.

c. Additional Insured.  All insurance coverage and self-insured 
retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement.

d. Coverage Term.  All insurance required herein shall be maintained 
in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement.

e. Primary Insurance.  Subrecipient’s insurance shall be primary 
insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured.

f. Waiver.  All policies, except for Professional Liability, including 
Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Subrecipient.  Subrecipient shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto.

g. Policy Deductibles and/or Self-Insured Retentions.  The policies 
set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Subrecipient shall be solely responsible for any such 
deductible or self-insured retention amount.
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h. Use of Subcontractors.  If any work under this Agreement is 
subcontracted in any way, Subrecipient shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Subrecipient.  Subrecipient shall be responsible for executing 
any agreements with its subcontractor and obtaining certificates of insurance verifying the 
insurance requirements.

i. Evidence of Insurance.  Prior to commencing any work or services 
under this Agreement, Subrecipient will provide the City with suitable evidence of insurance in 
the form of certificates of insurance and a copy of the declaration page(s) of the insurance 
policies as required by this Agreement, issued by Subrecipient’s insurance insurer(s) as evidence 
that policies are placed with acceptable insurers as specified herein and provide the required 
coverages, conditions and limits of coverage specified in this Agreement and that such coverage 
and provisions are in full force and effect.  Confidential information such as the policy premium 
may be redacted from the declaration page(s) of each insurance policy, provided that such 
redactions do not alter any of the information required by this Agreement.  The City shall 
reasonably rely upon the certificates of insurance and declaration page(s) of the insurance 
policies as evidence of coverage but such acceptance and reliance shall not waive or alter in any 
way the insurance requirements or obligations of this Agreement.  In the event any insurance 
policy required by this Agreement is written on a “claims made” basis, coverage shall extend for 
two years past completion of the Services and the City’s acceptance of the Subreceipient’s work 
or services and as evidenced by annual certificates of insurance.  If any of the policies required 
by this Agreement expire during the life of this Agreement, it shall be Subrecipient’s 
responsibility to forward renewal certificates and declaration page(s) to the City 30 days prior to 
the expiration date.  All certificates of insurance and declarations required by this Agreement 
shall be identified with the applicable RFP number and title or reference to this Agreement.  A 
$25.00 administrative fee shall be assessed for all certificates or declarations received without 
the appropriate RFP number and title or reference to this Agreement, as applicable.  
Additionally, certificates of insurance and declaration page(s) of the insurance policies submitted 
without referencing the appropriate RFP number and title or reference to this Agreement, as 
applicable, will be subject to rejection and may be returned or discarded.  Certificates of 
insurance and declaration page(s) shall specifically include the following provisions:

(1) The City, its agents, representatives, officers, directors, 
officials and employees are Additional Insureds as follows:

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent.

(b) Auto Liability - Under ISO Form CA 20 48 or 
equivalent.

(c) Excess Liability - Follow Form to underlying 
insurance.
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(2) Subrecipient’s insurance shall be primary insurance as 
respects performance of the Agreement.

(3) All policies, except for Professional Liability, including 
Workers’ Compensation, waive rights of recovery (subrogation) against City, its agents, 
representatives, officers, officials and employees for any claims arising out of work or 
services performed by Subrecipient under this Agreement.

(4) A 30-day advance notice cancellation provision.  If 
ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted.

j. Bonding and Insurance. The Subrecipient shall comply with the 
insurance requirement of OMB Circular A-110.

k. Grantor Recognition.  The Subrecipient shall ensure recognition of 
the role of the grantor agency in providing services through this Agreement.  All activities, 
facilities and items utilized pursuant to this Agreement shall be prominently labeled as to funding 
source.  In addition, the Subrecipient will include reference to the support provided herein in all 
publications made possible with funds available under this Agreement. 

11.2 Required Insurance Coverage.

a. Commercial General Liability.  Subrecipient shall maintain 
“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read “Who is an Insured (Section
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance.

b. Vehicle Liability.  Subrecipient shall maintain Business 
Automobile Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s
owned, hired and non-owned vehicles assigned to or used in the performance of the 
Subrecipient’s work or services under this Agreement.  Coverage will be at least as broad as ISO 
coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the fullest 
extent allowed by law, for claims arising out of the performance of this Agreement, the City, its 
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agents, representatives, officers, directors, officials and employees shall be cited as an Additional 
Insured under ISO Business Auto policy Designated Insured Endorsement form CA 20 48 or 
equivalent.  If any Excess insurance is utilized to fulfill the requirements of this subsection, such 
Excess insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance.

c. Professional Liability.  If this Agreement is the subject of any 
professional services or work, or if the Subrecipient engages in any professional services or work 
adjunct or residual to performing the work under this Agreement, the Subrecipient shall maintain 
Professional Liability insurance covering negligent errors and omissions arising out of the 
Services performed by the Subrecipient, or anyone employed by the Subrecipient, or anyone for 
whose negligent acts, mistakes, errors and omissions the Subrecipient is legally liable, with an 
unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual aggregate.  
In the event the Professional Liability insurance policy is written on a “claims made” basis, 
coverage shall extend for two years past completion and acceptance of the Services, and the 
Subrecipient shall be required to submit certificates of insurance and a copy of the declaration 
page(s) of the insurance policies evidencing proper coverage is in effect as required above.

d. Workers’ Compensation Insurance.  Subrecipient shall maintain 
Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Subrecipient’s employees engaged in the performance of work or 
services under this Agreement and shall also maintain Employers Liability Insurance of not less 
than $500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease 
policy limit.

11.3 Cancellation and Expiration Notice.  Insurance required herein shall not 
expire, be canceled, or materially change without 30 days’ prior written notice to the City.

12. Applicable Law; Venue.  In the performance of this Agreement, Subrecipient 
shall abide by and conform to any and all laws of the United States, State of Arizona and City of 
Avondale, including but not limited to, federal and state executive orders providing for equal 
employment and procurement opportunities, the Federal Occupational Safety and Health Act and 
any other federal or state laws applicable to this Agreement.  This Agreement shall be governed 
by the laws of the State of Arizona and suit pertaining to this Agreement may be brought only in 
courts in Maricopa County, Arizona.
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13. Termination; Cancellation.

13.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Subrecipient of written 
notice by the City and pursuant to 24 C.F.R. § 85.44.  Upon termination for convenience, 
Subrecipient shall be paid for all undisputed services performed to the termination date.

13.2 For Cause.  This Agreement may be terminated by either party upon 30 
days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  In the event of such 
termination for cause, payment shall be made by the City to the Subrecipient for the undisputed 
portion of its fee due as of the termination date.  The Agreement may also be suspended or 
terminated if the Subrecipient materially fails to comply with any term of the Program Funds.

13.3 Due to Work Stoppage.  This Agreement may be terminated by the City 
upon 30 days’ written notice to Subrecipient in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Subrecipient for the undisputed portion of its fee due as of the termination date.

13.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ.
REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while the Agreement or any extension of the 
Agreement is in effect, an employee of any other party to the Agreement in any capacity or a 
Subrecipient to any other party of the Agreement with respect to the subject matter of the 
Agreement.

13.5 Gratuities.  The City may, by written notice to the Subrecipient, cancel 
this Agreement if it is found by the City that gratuities, in the form of economic opportunity, 
future employment, entertainment, gifts or otherwise, were offered or given by the Subrecipient 
or any agent or representative of the Subrecipient to any officer, agent or employee of the City 
for the purpose of securing this Agreement.  In the event this Agreement is cancelled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Consultant an amount equal to 150% of the gratuity.

13.6 Agreement Subject to Appropriation. This Agreement is subject to the 
provisions of ARIZ. CONST. Art. IX, § 5 and ARIZ. REV. STAT. § 42-17106. The provisions of 
this Agreement for payment of funds by the City shall be effective when funds are appropriated 
for purposes of this Agreement and are actually available for payment.  The City shall be the sole 
judge and authority in determining the availability of funds under this Agreement and the City 
shall keep the Subrecipient fully informed as to the availability of funds for the Agreement.  The 
obligation of the City to make any payment pursuant to this Agreement is a current expense of 
the City, payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
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Agreement shall terminate at the end of then-current fiscal year and the City and the Subrecipient 
shall be relieved of any subsequent obligation under this Agreement.

14. Miscellaneous.

14.1 Independent Contractor. The Subrecipient acknowledges and agrees that 
the Services provided under this Agreement are being provided as an independent contractor, not 
as an employee or agent of the City.  Subrecipient, its employees and subcontractors are not 
entitled to workers’ compensation benefits from the City.  The City does not have the authority 
to supervise or control the actual work of Subrecipient, its employees or subcontractors.  The 
Subrecipient, and not the City, shall determine the time of its performance of the services 
provided under this Agreement so long as Subrecipient meets the requirements of its agreed 
scope of work as set forth in Section 2 above.  Subrecipient is neither prohibited from entering 
into other contracts nor prohibited from practicing its profession elsewhere.  City and 
Subrecipient do not intend to nor will they combine business operations under this Agreement.

14.2 Laws and Regulations. The Subrecipient shall keep fully informed and 
shall at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Subrecipient is responsible remains in compliance with all rules, 
regulations, ordinances, statutes or laws affecting the Services, including, but not limited to the 
following: (A) existing and future City and County ordinances and regulations, (B) existing and 
future state and federal laws, (C) existing and future Occupational Safety and Health 
Administration (“OSHA”) standards, (D) the provisions of 24 C.F.R., Part 570, Community 
Development Block Grants (“CDBG”), as revised, (E) the provisions of the Neighborhood 
Stabilization Program, Title III of Division B of the Housing and Economic Recovery Act  of 
2008 (“HERA”), as revised, (F) the provisions of 24 C.F.R. Part 92, HOME, as revised and (G)
the provisions contained in the City of Avondale Consolidated Plan. The Subrecipient further 
agrees to utilize funds available under this Agreement to supplement rather than supplant funds 
otherwise available.

14.3 Amendments.  This Agreement may be modified only by a written 
amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Subrecipient.

14.4 Provisions Required by Law.  Each and every provision of law and any 
clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction.

14.5 Severability.  The provisions of this Agreement are severable to the extent 
that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application.

14.6 Relationship of the Parties.  It is clearly understood that each party will act 
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
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the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The Subrecipient is advised that 
taxes or Social Security payments will not be withheld from any City payments issued hereunder 
and Subrecipient agrees to be fully and solely responsible for the payment of such taxes or any 
other tax applicable to this Agreement.

14.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 
represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement.

14.8 Assignment.  No right or interest in this Agreement shall be assigned by 
Subrecipient without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Subrecipient shall be made without prior, written permission of the 
City signed by the City Manager.  Any attempted assignment or delegation by Subrecipient in 
violation of this provision shall be a breach of this Agreement by Subrecipient.

14.9 Subcontracts.  No subcontract shall be entered into by the Subrecipient 
with any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Subrecipient is responsible for performance under this 
Agreement whether or not subcontractors are used.

14.10 Rights and Remedies.  No provision in this Agreement shall be construed, 
expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Subrecipient from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement.

14.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 
declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment.

14.12 Liens.  All materials or services shall be free of all liens and, if the City 
requests, a formal release of all liens shall be delivered to the City.
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14.13 Offset.

a. Offset for Damages.  In addition to all other remedies at law or 
equity, the City may offset from any money due to the Subrecipient any amounts Subrecipient 
owes to the City for damages resulting from breach or deficiencies in performance or breach of 
any obligation under this Agreement.

b. Offset for Delinquent Fees or Taxes.  The City may offset from 
any money due to the Subrecipient any amounts Subrecipient owes to the City for delinquent 
fees, transaction privilege taxes and property taxes, including any interest or penalties.

14.14 Notices and Requests.  Any notice or other communication required or 
permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below or (C) given 
to a recognized and reputable overnight delivery service, to the address set forth below:

If to the City: City of Avondale
11465 West Civic Center Drive
Avondale, Arizona  85323
Attn:  Charles P. McClendon, City Manager

With copy to: GUST ROSENFELD, P.L.C.
One East Washington Street, Suite 1600
Phoenix, Arizona  85004-2553
Attn:  Andrew J. McGuire, Esq.

If to Subrecipient: Neighborhood Housing Services of Phoenix, Inc.
1504 E. McDowell Road, Suite 100
Phoenix, Arizona  85006
Attn: Patricia Garcia Duarte, President

or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (A) when delivered to the party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage or (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice.

14.15 Confidentiality of Records.  The Subrecipient shall establish and maintain 
procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
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employees, except as required to perform Subrecipient’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Subrecipient also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Subrecipient as needed for the performance of duties under this Agreement.

14.16 Records and Audit Rights.  Subrecipient’s and its subcontractor’s books, 
records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Subrecipient and its 
subcontractors’ employees who perform any work or Services pursuant to this Agreement to 
ensure that the Subrecipient and its subcontractors are complying with the warranty under 
subsection 14.17 below (all the foregoing hereinafter referred to as “Records”), shall be open to 
inspection and subject to audit and/or reproduction during normal working hours by the City, to 
the extent necessary to adequately permit (A) evaluation and verification of any invoices, 
payments or claims based on Subrecipient’s and its subcontractors’ actual costs (including direct 
and indirect costs and overhead allocations) incurred, or units expended directly in the 
performance of work under this Agreement and (B) evaluation of the Subrecipient’s and its 
subcontractors’ compliance with the Arizona employer sanctions laws referenced in subsection 
14.17 below.  To the extent necessary for the City to audit Records as set forth in this subsection, 
Subrecipient and its subcontractors hereby waive any rights to keep such Records confidential.  
For the purpose of evaluating or verifying such actual or claimed costs or units expended, the 
City shall have access to said Records, even if located at its subcontractors’ facilities, from the 
effective date of this Agreement for the duration of the work and until three years after the date 
of final payment by the City to Subrecipient pursuant to this Agreement.  Subrecipient and its 
subcontractors shall provide the City with adequate and appropriate workspace so that the City 
can conduct audits in compliance with the provisions of this subsection.  The City shall give 
Subrecipient or its subcontractors reasonable advance notice of intended audits.  Subrecipient 
shall require its subcontractors to comply with the provisions of this subsection by insertion of 
the requirements hereof in any subcontract pursuant to this Agreement.

14.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT.
§ 41-4401, the Subrecipient and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Subrecipient’s or its subcontractor’s failure 
to comply with such warranty shall be deemed a material breach of this Agreement and may 
result in the termination of this Agreement by the City.

14.18 Scrutinized Business Operations. Pursuant to ARIZ. REV. STAT. §§ 35-
391.06 and 35-393.06, the Subrecipient certifies that it does not have scrutinized business 
operations in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business 
operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as 
applicable. If the City determines that the Subrecipient submitted a false certification, the City 
may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 13.2 above.

14.19 Conflicting Terms. In the event of any inconsistency, conflict or 
ambiguity among the terms of the Agreement, the Scope of Work, the Program Budget, the RFP 
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and the Subrecipient’s response to the RFP, the documents shall govern in the order listed in this 
sentence.

15. Special Conditions.

15.1 Acquisition.  Subrecipient shall request the City’s rehabilitation specialist 
complete an inspection of selected property using HUD-52580-A Inspection Form.  Subrecipient 
shall complete an environmental review on each property to be assisted within ten days of 
entering into a purchase contract.  Subrecipient shall provide the City with a copy of Deed of 
Trust, pictures of front and rear of property, “Disclosure to Seller with Voluntary, Arm’s Length 
Purchase Offer”, “Disclosure of Information on Lead-Based Paint and Lead-Based Paint 
Hazards” and multiple listing to verify property is vacant.  Closing shall not take place until an 
environmental review is completed.  Capital funds may be advanced for down payment and
closing costs.  A listing of all families assisted, assistance amounts, copies of the recorded Deeds 
of Trust and Promissory Notes, and all applicable closing documents which reflect expenditures 
must be provided with Subrecipient bi-monthly report.

15.2 Rehabilitation.  [Intentionally Omitted.]

16. Administrative Requirements.

16.1 Financial Management.

a. Accounting Standards.  The Subrecipient agrees to comply with 
OMB Circular A-110 and agrees to adhere to the accounting principles and procedures required 
therein, utilize adequate internal controls, and maintain necessary source documentation for all 
costs incurred.

b. Cost Principles.  The Subrecipient shall administer its program in 
conformance with OMB Circulars A-122 “Cost Principles for Non-Profit Organizations,” or A-
21 “Cost Principles for Educational Institutions,” as applicable.  These principles shall be applied 
for all costs incurred whether charged on a direct or indirect basis.  If the Subrecipient is a 
governmental or quasi-governmental agency, the applicable sections of 24 C.F.R. Part 85, 
“Uniform Administrative Requirements for Grants and Cooperative Agreements to State and 
Local Governments,” and 2 C.F.R. Part 225 (OMB Circular A-87) shall apply.

16.2 Documentation and Record-Keeping.

a. Records to be Maintained.  The Subrecipient shall maintain all 
records required by the federal regulations specified in 24 C.F.R. Part 570.506 that are pertinent 
to the activities to be funded under this Agreement.  Such records shall include but not be limited 
to:

(1) Records providing a full description of each activity 
undertaken.
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(2) Records demonstrating that each activity undertaken meets 
the National Objectives of the CDBG program as amended for NSP.

(3) Records required to determine the eligibility of activities.

(4) Records required to document the acquisition, 
improvement, use or disposition of real property acquired or improved with CDBG 
assistance.

(5) Records documenting compliance with the fair housing and 
equal opportunity components of the CDBG program.

(6) Financial records as required by 24 C.F.R. Part 570.502, 
and OMB Circular A-110.

(7) Other records necessary to document compliance with 
Subpart K of 24 C.F.R. § 570.

(8) Records documenting compliance with environmental 
review regulations as required by 24 C.F.R. Part 58.

b. Retention. The Subrecipient shall retain all written and electronic 
records pertinent to expenditures incurred under this Agreement for a period of five years after 
the termination of all activities funded under this Agreement.  Records for non-expendable 
property acquired with funds under this Agreement shall be retained for five years after final 
disposition of such property.  Records for any displaced person must be kept for five years after 
he/she has received final payment.  Notwithstanding the above, if there is litigation, claims, 
audits, negotiations or other actions that involve any of the records cited and that have started 
before the expiration of the five-year period, then such records must be retained until completion 
of the actions and resolution of all issues, or the expiration of the five-year period, whichever 
occurs later.

c. Client Data.  The Subrecipient shall maintain client data 
demonstrating client eligibility for services provided.  Such data shall include, but not be limited 
to, client name, address, income level or other basis for determining eligibility, and description 
of service provided.  Such information shall be made available to the City monitors or their 
designees for review upon request.

d. Disclosure.  The Subrecipient understands that client information 
collected under this Agreement is private and the use or disclosure of such information, when not 
directly connected with the administration of the City’s or Subrecipient’s responsibilities with 
respect to services provided under this Agreement, is prohibited unless consent is obtained from 
such person receiving service and, in the case of a minor, that of a responsible parent/guardian.

e. Property Records.  The Subrecipient shall maintain real property 
inventory records with clearly identify properties purchased, improved or sold.  Properties 
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retained shall continue to meet eligibility criteria and shall conform with the “changes in use” 
restrictions specified in 24 C.F.R. Parts 570.503(b)(8), as applicable.

f. Close-Outs. The Subrecipient’s obligation to the City shall not end 
until all close-out requirements are completed.  Activities during this close-out period shall 
include, but are not limited to: making final payments, disposing of program assets (including the 
return of all unused materials, equipment, unspent cash advances, program income balances, and 
accounts receivable to the City), submitting final close-out reports to the City and determining 
the custodianship of records.

g. Audits & Inspections. All Subrecipient records with respect to any 
matters covered by this Agreement shall be made available to the City, its designees or the 
federal government, at any time during normal business hours, as often as the City deems 
necessary, to audit, examine, and make excerpts or transcripts of all relevant data.  Any 
deficiencies noted in audit reports must be fully cleared by the Subrecipient within 30 days after 
receipt by the Subrecipient.  Failure of the Subrecipient to comply with the above audit 
requirements will constitute a violation of this Agreement and may result in the withholding of 
future payments.  The Subrecipient hereby agrees to have an annual agency audit conducted in 
accordance with City policy concerning Subrecipient audits and, as applicable to OMB Circular 
A-133.

16.3 Reporting and Payment Procedures.

a. Program Income.  The Subrecipient shall report monthly all 
program income as defined at 24 C.F.R. § 570.500(a) generated by activities carried out with 
CDBG funds made available under this Agreement.  The use of program income by the 
Subrecipient shall comply with the requirements set forth at 24 C.F.R. § 570.504.  By way of 
further limitations, the Subrecipient may use such income during the contract period for activities 
permitted under this Agreement and shall reduce request for additional funds by the amount of
any such program income balances on hand.  All unused program income shall be returned to the 
City at the end of the contract period.  Any interest earned on cash advances from the U.S. 
Treasury is not program income and shall be remitted promptly to the City.

b. Indirect Cost.  If indirect costs are charged, the Subrecipient will 
develop an indirect cost allocation plan for determining the appropriate Subrecipient’s share of 
administrative costs and shall submit such plan to the City for approval, in a form specified by 
the City.

c. Payment Procedures.  The City will pay to the Subrecipient funds 
available under this Agreement based upon information submitted by the Subrecipient and 
consistent with an approved budget and City policy concerning payments. Payments will be 
made for eligible expenses actually paid by the Subrecipient (reimbursement).  Payments will be 
adjusted by the City in accordance with program income balances available in Subrecipient 
accounts.  In addition, the City reserves the right to liquidate funds available under this 
Agreement for costs incurred by the City on behalf of the Subrecipient.
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d. Progress Report.  The Subrecipient shall submit bi-monthly 
Progress Reports to the City in the form, content and frequency as required by the City.  The 
Progress Reports are due no later than September 15th, November 15th, January 15th, March 
15th, May 15th and July 15th of each year.  The Subrecipient will submit other reports regarding 
contract activities and the demographics of the populations served upon the request of the City.

16.4 Procurement.

a. Compliance.  The Subrecipient shall comply with City policy 
concerning the purchase of equipment and shall maintain inventory records of all non-
expendable personal property as defined by such policy as may be procured with funds provided 
herein.  All program assets (unexpended program income, property, equipment, etc.) shall revert 
to the City upon termination of this Agreement.

b. OMB Standards.  The Subrecipient shall procure all materials, 
property, or services in accordance with the requirements of OMB Circular A-110, Procurement
Standards, and Property Management Standards as modified by 24 C.F.R. § 570.502(b)(6), 
covering utilization and disposal of property.

c. Travel.  The Subrecipient shall obtain written approval from the 
City for any travel outside the metropolitan area with funds provided under this Agreement.

17. Relocation, Real Property Acquisition and One-For-One Housing Replacement.
The Subrecipient agrees to comply with (i) the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as amended (URA), and implementing regulations at 49 C.F.R. 
Part 24 and 24 C.F.R. § 570.606(b), (ii) the requirements of 24 C.F.R. § 570.606(c) governing 
the Residential Antidisplacement and Relocation Assistance Plan under section 104(d) of the 
HCD Act, and (iii) the requirements in 24 C.F.R. § 570.606(d) governing optional relocation 
policies.  The Subrecipient shall provide relocation assistance to persons (families, individuals, 
businesses, nonprofit organizations and farms) that are displaced as a direct result of acquisition, 
rehabilitation, demolition or conversion for a CDBG-assisted project.  The Subrecipient also 
agrees to comply with applicable City ordinances, resolutions and policies concerning the 
displacement of persons from their residences.

18. Personnel and Participant Conditions.

18.1 Civil Rights

a. Compliance.  The Subrecipient agrees to comply with Title VI of 
the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as amended, 
Section 104(b) and Section 109 of Title I of Housing and Community Development Act of 1974 
as amended, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act 
of 1990, the Age Discrimination Act of 1975, Executive Order 11063, and with Executive Order 
11246 as amended by Executive Order 11375 and 12086.

b. Nondiscrimination.  The Subrecipient will not discriminate against 
any employee or applicant for employment because of race, color, creed, religion, ancestry, 
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nation origin, sex, disability or other handicap, age, marital/familial status, or status with regard 
to public assistance.  The Subrecipient will take affirmative action to ensure that all employment 
practices are free from such discrimination.  Such employment practices include but are not 
limited to the following: hiring, upgrading, demotion, transfer, recruitment or recruitment 
advertising, layoff, termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship.  The Subrecipient agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided by the contracting 
agency setting forth the provisions of this nondiscrimination clause.

c. Land Covenants.  This Agreement is subject to the requirements of 
Title VI of the Civil Rights Act of 1964 and 24 C.F.R. §§ 570.601 and 570.602.  In regard to 
sale, lease, or other transfer of land acquired, cleared or improved with assistance provided under 
this Agreement, the Subrecipient shall cause or require a covenant running with the land to be 
inserted in the deed or lease for such transfer, prohibiting discrimination as herein defined, in the 
sale, lease or rental, or in the use or occupancy of such land, or in any improvements erected or 
to be erected thereon, and providing that the City and the United States are beneficiaries of the 
deed or lease entitled to enforce such covenants.  The Subrecipient, in undertaking its obligation 
to carry out the program assisted hereunder, agrees to take such measures as are necessary to 
enforce such covenant, and will not itself so discriminate.

d. Section 504.  The Subrecipient agrees to comply with any federal 
regulations issued pursuant to compliance with Section 504 of the Rehabilitation Act of 1974, 
which prohibits discrimination against the handicapped in any federally assisted program.  The 
City shall provide the Subrecipient with any guidelines necessary for compliance with that 
portion of the regulations in force during the term of this Agreement.

18.2 Affirmative Action

a. Plan.  The Subrecipient agrees that it shall be committed to carry 
out an Affirmative Action Program in keeping with the principles as provided in President’s 
Executive Order 11246 of September 24, 1965.

b. Small, Minority, Disadvantaged, Women-Owned Business 
Enterprises and Labor Surplus Area Firms.  The Subrecipient will use its best efforts to afford 
small, minority, disadvantaged, women-owned business enterprises and labor surplus area firms 
the maximum practicable opportunity to participate in the performance of this Agreement.  As 
used in this Agreement, the terms “minority and women-owned business enterprises” mean a 
business at least 51 percent owned and controlled by minority group members or women.  For 
the purpose of this definition, “minority group members” are African-Americans, Spanish-
speaking, Spanish surnamed or Spanish-heritage Americans, Asian-Americans, and American 
Indians.  Labor surplus area means a geographical area identified by the U.S. Department of 
Labor in accordance with 20 CFR Part 654 Subpart A, as an area of concentrated unemployment 
or underemployment or an area of labor surplus.  The Subrecipient may rely on written 
representation by businesses regarding their status as small, minority, disadvantaged, women-
owned business enterprises and labor surplus area firms in lieu of an independent investigation.



1629813.2

17

c. Access to Records.  The Subrecipient shall furnish and cause each 
of its own contractors or subcontractors to furnish all information and reports required hereunder 
and will permit access to its books, records and accounts by the City, HUD or its agent, or other 
authorized federal officials for purposes of investigation to ascertain compliance with the rules, 
regulations and provisions stated herein.

d. Notifications.  The Subrecipient will send to each labor union or 
representative of workers with which it has a collective bargaining agreement or other contract or 
understandings, a notice, to be provided by the agency’s contracting officer, advising the labor 
union or worker’s representative of the Subrecipient’s commitments hereunder, and shall post 
copies of the notice in conspicuous places available to employees and applicants for 
employment.

e. EEO/AA Statement.  The Subrecipient will, in all solicitations or 
advertisements for employees placed by or on behalf of the Subrecipient, state that it is an Equal 
Opportunity or Affirmative Action employer.

f. Subcontracting Provisions.  The Subrecipient will include the 
provisions of subsections 18.1, Civil Rights and 18.2, Affirmative Action, in every subcontract 
or purchase orders, specifically or by reference, so that such provisions will be binding upon 
each of its Subrecipients or subcontracts.

18.3 Employment Restrictions

a. Prohibited Activity.  The Subrecipient is prohibited from using 
funds provided herein or personnel employed in the administration of the program for: political 
activities, sectarian or religious activities, lobbying, political patronage, and nepotism activities.

b. Labor Standards.  The Subrecipient agrees to comply with the 
requirements of the Secretary of Labor in accordance with the Davis-Bacon Act as amended, the 
Work Hours and Safety Standards Act, the Copeland “Anti-Kickback” Act and all other 
applicable federal, state and local laws and regulations pertaining to labor standards insofar as 
those acts apply to the performance of this Agreement.  The Subrecipient shall maintain 
documentation which demonstrates compliance with hour and wage requirements of this 
subsection.  Such documentation shall be made available to the City for review upon request.  
The Subrecipient agrees that, except with respect to the rehabilitation or construction of 
residential property containing less than eight units, all contracts engaged in excess of $2,000.00 
for construction, renovation or repair work financed in whole or in part with assistance provided 
under this Agreement, shall comply with federal requirements adopted by the City pertaining to 
such contracts and with the applicable requirements of the regulations of the Department of 
Labor, under 29 C.F.R. Parts 1, 3, 5 and 7 governing the payment of wages and ratio of 
apprentices and trainees to journeyworkers; provide, that if wage rates higher than those required 
under the regulations are imposed by state or local laws, nothing hereunder is intended to relieve 
the Subrecipient of its obligation, if any, to require payment of the higher wage.  The 
Subrecipient will cause or require to be inserted in full, in all contracts subject to such 
regulations, provisions meeting the requirements of this subsection.
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c. “Section 3” Clause.

(1) Compliance.  Compliance with the provisions of Section 3 
of the Housing and Community Development Act of 1968, as amended, 12 U.S.C. 1701,
the regulations set forth in 24 C.F.R. § 135, and all applicable rules and orders issued 
hereunder prior to the execution of this Agreement, shall be a condition of the federal 
financial assistance provided under this Agreement and binding upon the City, the 
Subrecipient and any of the Subrecipient’s subrecipients and subcontractors.  Failure to 
fulfill these requirements shall subject the City, the Subrecipient and any of the 
Subrecipient’s subrecipients and subcontractors, their successors and assigns, to those 
sanctions specified by the Agreement through which federal assistance is provided.  The 
Subrecipient certifies and agrees that no contractual or other disability exist which would 
prevent compliance with these requirements.  The Subrecipient further agrees to comply 
with these “Section 3” requirements and to include the following language in all 
subcontracts executed under this Agreement:

“The work to be performed under this Agreement is a project assisted 
under a program providing direct federal financial assistance from HUD 
and is subject to the requirements of Section 3 of the Housing and 
Community Development Act of 1968, as amended, 12 U.S.C. 1701.  
Section 3 requires that to the greatest extent feasible, opportunities for 
training and employment be given to low and very low-income residents 
of the project area and contracts for work in connection with the project be 
awarded to business concerns that provide economic opportunities for low 
and very low-income persons residing in the metropolitan area in which 
the project is located.” 

The Subrecipient further agrees to ensure that opportunities for 
training and employment arising in connection with a housing rehabilitation, housing 
construction, or other public construction project are given to low and very low-income 
persons residing within the metropolitan area in which the CDBG funded project is 
located; where feasible, priority should be given to low and very low-income persons 
within the service area of the project or neighborhood in which the project is located, and 
to low and very low-income participants in other HUD programs, and award contracts for 
work undertaken in connection to housing rehabilitation, housing construction, or other 
public construction projects are given to business concerns that provide economic 
opportunities for low and very low-income persons residing within the metropolitan area 
in which CDBG funded project is located; where feasible, priority should be given to 
business concerns that provide economic opportunities to low and very low-income 
residents within the service area or neighborhood in which the project is located, and to 
low and very low-income participants in other HUD programs.  The Subrecipient 
certifies and agrees that no contractual or other legal incapacity exists which would 
prevent compliance with these requirements.

(2) Notifications.  The Subrecipient agrees to send to each 
labor organization or representative of worker with which it has a collective bargaining 
agreement or other contract or understanding, if any, a notice advising said labor 
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organization or worker’s representative of its commitments under this “Section 3” Clause 
and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment or training.

(3) Subcontracts.  The Subrecipient will include the “Section 
3” Clause set forth above in every subcontract and will take appropriate action pursuant 
to the subcontract upon a finding that the subcontractor is in violation of regulations 
issued by the grantor agency.  The Subrecipient will not subcontract with any entity 
where it has notice or knowledge that the latter has been found in violation of regulations 
under 24 C.F.R. § 135 and will not enter any subcontract unless the entity has first 
provided it with a preliminary statement of ability to comply with the requirements of 
these regulations.

18.4 Conduct.

a. Subcontracts.  In addition to the requirements of subsection 14.9, 
the following provisions shall apply:

(1) Monitoring.  The Subrecipient will monitor all 
subcontracted services on a regular basis to ensure contract compliance.  Results of 
monitoring efforts shall be summarized in written reports and supported with documented 
evidence of follow-up actions to correct areas of noncompliance.

(2) Content.  The Subrecipient shall cause all the provisions of 
this Agreement in its entirety to be incorporated into and made a part of any subcontract 
executed in the performance of this Agreement.

(3) Selection Process.  The Subrecipient shall undertake to 
ensure that all subcontracts let in the performance of this Agreement shall be awarded on 
a fair and open competition basis.  Executed copies of all subcontracts shall be forwarded 
to the City along with documentation concerning the selection process.

b. Hatch Act.  The Subrecipient agrees that no funds provided, nor 
personnel employed under this Agreement, shall be in any way or to any extent engaged in the 
conduct of political activities in violation of Chapter 15 of the Title V United States Code.

c. Conflict of Interest; No Financial Interest.  The Subrecipient agrees 
to abide by the provisions of 24 C.F.R. § 570.611 with respect to conflicts of interest, and 
covenants that it presently has no financial interest and shall not acquire any financial interest, 
direct or indirect, which would conflict in any manner or degree with the performance of services 
required under this Agreement.  The Subrecipient further covenants that in the performance of 
this Agreement no person having such a financial interest shall be employed or retained by the 
Subrecipient hereunder.  These conflicts of interest provisions apply to any person who is an 
employee, agent, consultant, officer, or elected official or appointed official of the City, or any 
designated public agencies or subrecipients which are receiving funds under the CDBG 
Entitlement program.
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d. Lobbying.  The Subrecipient hereby certifies that:

(1) No federal appropriated funds have been paid or will be 
paid, by or on behalf of it, to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the awarding of 
any federal contract, the making of any federal grant, the making of any federal loan, the 
entering into any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or cooperative 
agreement.

(2) If any funds other than federal appropriated funds have 
been paid or will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this federal 
contract, grant, loan, or cooperative agreement, it will complete and submit Standard 
Form LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) It will require that the entire language of subsection 
18.4(d)(4), Lobby Certification, be included in the award documents for all sub-awards at 
all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

(4) Lobby Certification.  This certification is a material 
representation of fact upon which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite for making or entering into 
this transaction imposed by section 1352, Title 31, U.S. Code.  Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure.

e. Patent and Copyrights.  If this Agreement results in any patents or 
copyrightable materials or inventions, the patents, copyrightable materials or inventions will be 
the property of the City and shall not be used or released by the Subrecipient or any other person 
except with the prior written permission of the City.

f. Religious Organization.  The Subrecipient agrees that funds 
provided under this Agreement will not be utilized for religious activities, to promote religious 
interest, or for the benefit of a religious organization in accordance with the federal regulations 
specified in 24 C.F.R. § 570.200(j).

g. Drug Free Workplace. The Subrecipient certifies that it will 
provide a drug-free workplace by:

(1) Publishing a statement notifying its employees that the 
unlawful manufacture, distribution, dispensing, possession or use of a controlled 
substance is prohibited in the grantee's workplace and specifying the actions that will be 
taken against employees for violation of such prohibition.
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(2) Establishing a drug-free awareness program to inform its 
employees about:

(a) The dangers of drug abuse in the workplace.

(b) The grantees policy of maintaining a drug-free 
workplace.

(c) Any available drug counseling, rehabilitation, and 
employee assistance programs.

(d) The penalties that may be imposed upon employees 
for drug abuse violations occurring in the workplace.

(3) Making it a requirement that each employee to be engaged 
in the performance of the Agreement be given a copy of the statement required by 
paragraph 18.4(g)(1) above.

(4) Notifying the employee in the statement required by 
paragraph 18.4(g)(1) above that, as a condition of employment under the Agreement, the 
employee will:

(a) Abide by the terms of the statement.

(b) Notify the employer of any criminal drug statute 
conviction for a violation occurring in the workplace no later than five days after 
such conviction.

(5) Notifying the City within ten days after receiving notice 
under subparagraph 18.4(g)(4)(b) above from an employee or otherwise receiving actual 
notice of such conviction.

(6) Taking one of the following actions, within 30 days of 
receiving notice under subparagraph 18.4(g)(4)(b) above, with respect to any employee 
who is so convicted:

(a) Taking appropriate personnel action against such an 
employee, up to and including termination.

(b) Requiring such employee to participate 
satisfactorily in a drug abuse assistance or rehabilitation program approved for 
such purposes by a federal, state, or local health, law enforcement, or other 
appropriate agency.

(7) Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs 18.4(g)(1), (2), (3) (4), (5) and (6).
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19. Environmental Conditions.

19.1 Air and Water.  The Subrecipient agrees to comply with the following 
requirements insofar as they apply to the performance of this Agreement: (i) Clean Air Act, 42 
U.S.C., 7401, et seq., (ii) Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et 
seq., as amended, 1318 relating to inspection, monitoring, entry, reports, and information, as well 
as other requirements specified in said Section 114 and Section 308, and all regulations and 
guidelines issued thereunder, (iii) Executive Order 11738,  providing for the Administration of 
the Clean Air Act and the federal Water Pollution Control Act and (iv) Environmental Protection 
Agency (EPA) regulations pursuant to 40 C.F.R., Part 50, as amended.

19.2 Flood Disaster Protection.  In accordance with the requirements of the 
Flood Disaster Protection Act of 1973, the Subrecipient shall assure that for activities located in 
an area identified by FEMA as having special flood hazards, flood insurance under the National 
Flood Insurance Program is obtained and maintained as a condition of financial assistance for 
acquisition or construction purposes (including rehabilitation).

19.3 Lead-Based Paint.  The Subrecipient agrees that any construction or 
rehabilitation of residential structures with assistance provided under this Agreement shall be 
subject to HUD Lead-Based Paint Regulations at 24 C.F.R. § 570.608, and 24 C.F.R. Part 35.  
Such regulations pertain to all HUD-assisted housing and require that all owners, prospective 
owners, and tenants of properties constructed prior to 1978 be properly notified that such 
properties may include lead-based paint.  Such notification shall point out the hazards of lead-
based paint and explain the symptoms, treatment and precautions that should be taken when 
dealing with lead-based paint poisoning and the advisability and availability of blood lead level 
screening for children under seven.  The notice should also point out that if lead-based paint is 
found on the property, abatement measures may be undertaken.

19.4 Historic Preservation.  The Subrecipient agrees to comply with the 
Historic Preservation requirements set forth in the National Historic Preservation Act of 1966, as 
amended and the procedures set forth in 36 C.F.R., Part 800, Advisory Council on Historic 
Preservation Procedures for Protection of Historic Properties, insofar as they apply to the 
performance of this Agreement.  In general, this requires concurrence from the State Historic 
Preservation Officer for all rehabilitation and demolition of historic properties that are fifty years 
old or older or that are included on the federal, state or local historic property list.

20. Energy Policy and Conservation Act.  The Subrecipient agrees to comply with the 
Energy Policy and Conservation Act as set forth in Pub. L. 94-163 insofar as they apply to the 
performance of this Agreement.

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above.

“City”

CITY OF AVONDALE, an Arizona
municipal corporation 

Charles P. McClendon, City Manager

ATTEST:

Carmen Martinez, City Clerk

(ACKNOWLEDGEMENT)

STATE OF ARIZONA )
) ss.

COUNTY OF MARICOPA )

This instrument was acknowledged before me on , 2011, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale.

Notary Public in and for the State of Arizona

(affix notary seal here)

[SIGNATURES CONTINUE ON THE FOLLOWING PAGE]
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“Subrecipient”

NEIGHBORHOOD HOUSING SERVICES OF PHOENIX, INC.,
a(n) Arizona non-profit corporation

By:

Name:

Title:

(ACKNOWLEDGEMENT)

STATE OF ARIZONA )
) ss.

COUNTY OF MARICOPA )

This instrument was acknowledged before me on , 2011, 
by _____________________________ as ____________________ of NEIGHBORHOOD 
HOUSING SERVICES OF PHOENIX, INC., an Arizona non-profit corporation.

Notary Public in and for the State of Arizona

(affix notary seal here)
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EXHIBIT A
TO

SUBRECIPIENT AGREEMENT
BETWEEN

THE CITY OF AVONDALE
AND

NEIGHBORHOOD HOUSING SERVICES OF PHOENIX, INC.

[Subrecipient’s Proposal]

See following pages.
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EXHIBIT B
TO

SUBRECIPIENT AGREEMENT
BETWEEN

THE CITY OF AVONDALE
AND

NEIGHBORHOOD HOUSING SERVICES OF PHOENIX, INC.

[Scope of Work]

See following pages.
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SCOPE OF WORK

1. Program Description; Background. The third round of the Neighborhood 
Stabilization Program (“NSP3”), under Section 1497 of the Wall Street Reform and Consumer 
Protection Act of 2010 (Dodd-Frank Act), appropriated $1,224,903 for the City of Avondale (the 
“City”) to assist in the redevelopment of foreclosed homes.  The U.S. Department of Housing 
and Urban Development (“HUD”) issued regulations on October 19, 2010 (the “Regulations”)
specifying the activities that may be undertaken by local governments for the use of such funds.  
This Subrecipient Agreement secures services for a homebuyer assistance program (“Program”)
eligible under the Regulations. Total funding for the Program is approximately $979,923 (the 
“Program Funds”).  It is expected that approximately 35 homebuyers will be assisted with the 
Program Funds.  The Subrecipient will select the qualified homebuyers using one of two 
methods:  a) 100% consumer-based program whereby the Subrecipient assists a qualified 
homebuyer purchase the home or b) a secondary approach whereby the Subrecipient purchases 
the home, refurbishes the home and resells it to a qualified homebuyer (“the Secondary 
Approach”).  The Program is designed to be consumer driven; however, under certain 
circumstances the Subrecipient may utilize the Secondary Approach upon prior approval from 
the City for the reasons specified below.

2. Scope of Work. The Subrecipient shall implement all aspects of the Program 
including contract administration, marketing, Real Estate Owned (“REO”) property 
identification, application intake and determining whether the homebuyers are qualified under 
the Regulations, homebuyer counseling, homebuyer education, purchase negotiation and contract 
transactions with REO, loan servicing and long-term compliance. The Subrecipient will 
implement the Program which will convert vacant, foreclosed, bank-owned and sometimes 
stripped-out homes into refurbished homes owned and occupied by low, moderate and middle 
income homeowners.  The Subrecipient may select the qualified homebuyers using either the 
100% consumer-based program or the Secondary Approach upon prior approval from the City.
Under the consumer-based program the homes are purchased directly by the homeowners who 
will be guided through the process by the Subrecipient.  Under the Secondary Approach the 
homes are purchased by the Subrecipient and resold to the homebuyer.  The City may approve 
the Subrecipient’s use of the Secondary Approach to achieve maximum homeownership 
including utilizing exceptional bulk purchase discounts, economies of scale related to the poor 
condition of one or several homes and when the Program Funds 50% initial expenditure deadline 
is imminent.  

The Subrecipient will primarily perform the following activities in the conduct of the 
Program: 1) homebuyer education and counseling and 2) down payment and closing cost 
assistance to buyers.  Approximately 35 homes will be converted in Target Neighborhoods (See 
Avondale Neighborhoods Targeted for NSP3 Funds located in Exhibit D). Homes will be 
purchased from banks at a discount of at least 1% (less than the current market appraised value) 
for individual properties and bulk or aggregate purchases of property. Eligible homebuyers are 
low-moderate-middle income persons with household income not greater than 120% of the HUD 
Area Median Income.  If the homes are first acquired by the Subrecipient, the sales price to the 
eligible homeowner must be no greater than the cost of acquisition and rehabilitation (including 
delivery costs). Eligible homebuyers shall occupy the home as their primary residence.  Each 
homebuyer assisted with Program Funds will receive and complete at least eight hours of 
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homebuyer education from a HUD-approved counseling agency. Homebuyers will obtain a
mortgage from a lender who agrees to comply with bank regulators guidance for non-traditional 
mortgages. All mortgages will be 30-year fixed prevailing rate loans. Debt ratios for 
homebuyers may not exceed 30% for the house payment and 43% total debt (30/43). Monetary 
assistance provided to homeowners will be in the form of a no-interest, soft second loan which 
will be recaptured at the time of sale or refinance of the home (unless refinance results in lower 
monthly payment, no-cash out, remains a fixed rate loan and still meets debt to income ratios of 
30/43). Recaptured funds will be used to assist a subsequent homeowner for the purpose of 
meeting long term affordability provisions of the HOME Program as stipulated in 24 C.F.R. § 
91.254.

The Subrecipient will administer the Program in accordance with the HERA, its 
subsequent HUD regulations titled: (Notice of Allocations, Application Procedures, Regulatory 
Waivers Granted to and Alternative Requirements for Emergency Assistance for Redevelopment 
of Abandoned and Foreclosed Homes Grantees Under the Housing and Economic Recovery Act 
2008 (HERA), as amended; Section 1497 of the Wall Street Reform and Consumer Protection 
Act of 2010, as amended; Title XII of Division A of the American Recovery and Reinvestment 
Act of 2009, as amended; Notice) and the Code of Federal Regulations 24 C.F.R. part 570,
CDBG Community Development Block Grants (“CDBG”) as amended by the HERA.

The Subrecipient(s) shall be responsible for all components of Program whether 
performed directly or under contract by a subcontractor which include but may not be limited to 
the following:

a. Provide technical assistance to the general public in connection with the 
daily operation of the Program.

b. Perform contract administration according to written administrative 
procedures to ensure effective, consistent implementation of the Program.

c. Market and promote the Program ensuring that all citizens have access 
regardless of language or other accessibility obstacles.

d. Conduct buyer recruitment process qualifying applicants for compliance 
with HERA and CDBG regulations and ensuring they progress to the education and counseling 
process.

e. Providing formal homebuyer education curriculum compliant with HERA.

f. Provide homebuyer counseling to assist new homebuyer(s) with finding a
foreclosed home to buy, obtaining a mortgage lender and title company and assist buyer with all 
aspects of the homebuyer process as necessary.

g. Identify REO owned foreclosed properties for sale and negotiate sales 
contracts securing discounts in accordance with the HERA.
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h. Establish working relationships with REOs and institute streamlined 
procedures for accessing available homes, appraisals, purchase contracts and receiving minimum 
discounts of 1% individually and in aggregate.

i. Assist with the acquisition of homes at a minimum 1% discount from 
appraised value for all homes purchased.

j. Work with City staff to coordinate rehabilitation of homes in compliance
with the Minimum Basis Housing Rehabilitation Standards of the Maricopa County HOME 
Consortium as necessary.

k. Resell homes to qualified homebuyers at a cost no greater than the cost to 
acquire, rehabilitate and transfer ownership.

l. Provide grants for closing costs and loans for down payments determining 
assistance to homebuyer based on home affordability with respect to buyer’s income and debt 
ratios not to exceed 30% house payment and 43% total debt (30/43).

m. Coordinate, rehabilitation of homes with City housing rehabilitation staff
or other providers as necessary to postpone rehabilitation until after the home purchase.

n. Conduct environmental reviews of homes that comply with 24 C.F.R. Part 
58 and lead paint assessment compliant with 24 C.F.R. Part 35 within ten days of entering into a 
purchase contract.

o. Coordinate inspections of homes by City staff for compliance with local 
building codes and Housing Quality Standards (“HQS”) standards.

p. Accomplish homeownership in some cases, with prior approval by the 
City, by acquiring, rehabilitating and re-selling the property to a NSP3 qualified buyer.  The City 
may approve this method to achieve maximum homeownership including utilizing exceptional 
bulk purchase discounts, economies of scale related to the poor condition of one or several 
homes and when the Program Funds initial 50% expenditure deadline is imminent.

q. Work in cooperation with other non-profit housing agencies to acquire, 
rehabilitate and sell foreclosed properties to NSP3 qualified buyers, ensure seamless service 
provision for clients, increase capacity of individual non-profit members and work cooperatively 
to ensure efficient transfer of clients and information between jurisdictions.

r. Prepare Deeds of Trust and Promissory Notes necessary to secure down 
payment and closing cost assistance as no-interest, due-on-sale loans for assisted buyers and 
ensuring 100% recapture of the down payment assistance to meet affordability requirement of 24 
C.F.R. Part 92. The City shall be listed as the beneficiary for all loans.

s. Prepare monthly electronic progress reports for the City which lists the 
assisted properties and their completion status and other reports as required.
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t. Prepare and submit reports, inspection records, lien releases, warranties, as 
required by the City.

u. Prepare semi-annual small, minority, disadvantaged, women business 
enterprises and labor surplus area firms and Contractor and Subcontractor Activity Reports for 
submission to the City as required by HUD.

v. Perform loan servicing for all loans including enforcement of loan
affordability compliance.

3. Down Payment and Closing Cost Assistance. Program Funds may be used to pay 
down payment and closing costs for the purchase of a home by a buyer qualified according to 
HERA regulations.  Program assistance for down payment on homes may not exceed $40,000 for 
buyers with household incomes at or below 50% AMI and $10,000 for buyers with household 
incomes from 51% to 120% AMI, and $5,000 for closing costs.  A maximum of $45,000 is 
allowed or the amount needed to meet lender down payment requirements, whichever is lower.

4. Housing Rehabilitation. Program Funds may be used to repair and rehabilitate 
homes as necessary to bring them up to local building code and HQS standards.  The 
Subrecipient will coordinate rehabilitation with City staff. In most cases, the rehabilitation 
should occur after the new homebuyer purchases the home.

5. Acquisition/Rehabilitation.  The Program is designed to be consumer driven; 
however, acquisition by the Subrecipient is an eligible activity upon prior approval of the City.  
The City may approve this method to achieve maximum homeownership including utilizing
exceptional bulk purchase discounts, economies of scale related to the poor condition of one or 
several homes and when the Program Funds initial 50% expenditure deadline is imminent.

6. Eligible Beneficiaries. Eligible beneficiaries of Program assistance are 
homebuyers with a projected annual household gross income that does not exceed 120% of the 
HUD Area Median Income adjusted by household size at the time the commitment is made to the 
prospective homeowner.  Income must be determined and verified according to HUD guidelines. 
Homebuyers must have sufficient credit and income to obtain a sufficient mortgage to participate 
in the Program. Buyer must contribute a minimum of $1,000 or 1% of the sales price, whichever 
is higher, from their own funds.  The Subrecipient will cooperate with the City to ensure 
outreach to City teachers and public safety personnel. The Subrecipient will cooperate with 
agencies currently operating City funded homebuyer assistance programs to cross refer 
applicants and to accept client referrals as appropriate.  Qualified applicants enrolled in current 
City homebuyer assistance programs will be given priority for assistance with Program Funds if 
current program funds are expended prior to those applicants receiving assistance.

7. Eligible Property Types.  Homes that have been foreclosed upon, are REO owned
and located within the Target Neighborhoods as identified on the map NSP3 Targeted 

Neighborhoods located in Exhibit D. Eligible property types are single-family detached homes 
and townhomes.
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8. Required Property Standards. Purchased homes must meet all City codes and 
ordinances as well as HQS pursuant to 24 C.F.R. 982.401.  The Subrecipient shall inspect (or 
have inspected by a third party) each home prior to closing. The results of the inspection are to 
be documented in writing.  Work required to correct City Code violations or the presence of 
lead-based paint must be documented.  If lead is abated, lead clearance is to be performed by a 
certified lead clearance professional.  Homes to be purchased must meet accessibility standards if 
prospective occupants require special accommodations.

9. Maximum Home Price. The purchase price of the homes may not exceed 
$300,000 and must be discounted at minimum of 1% from the current market appraised value for 
all properties purchased.  Market appraised value is to be determined by a appraisal pursuant to 
the Uniform Relocation Act as further defined in the Code of Federal Regulations 49 C.F.R. § 
24.103 and completed within 60 days of making an offer.

10. Minimum and Maximum Program Funds Investments. The maximum investment 
is $85,000.  The minimum investment is $1,000.

11. Terms of Assistance to Homebuyers.  Subrecipient must comply with the 
following terms of assistance to Program homebuyers:

a. Closing Costs Grants. Closing Costs shall be provided in the form of a 
grant.

b. Down Payment Loans. Down payment assistance must be offered in the 
form of a loan due to federal affordability requirements.  A purchased home must remain 
occupied by the assisted low, middle, or moderate income family for a period of affordability 
corresponding to the level of assistance as stipulated in 24 C.F.R. Part 91.254 and indicated 
below or if the home is sold prior to the specified period of affordability the assistance must be 
paid back to the beneficiary.  The City shall be listed as the beneficiary for all loans.  All down 
payment loans must be secured by a Promissory Note and Deed of Trust recorded against the 
assisted property and shall have a term equal to or greater than the affordability period.  The City
will ensure affordability through a 100% recapture of funds.  Assistance will be provided to 
homeowners as a no-interest soft-second mortgage that is due on sale, refinancing or if the home 
is no longer the primary residence of the assisted buyer. Recaptured funds will be used to assist 
subsequent qualified low, middle or moderate income buyers.

12. Financial Underwriting. The Subrecipient is to review all primary mortgages 
prior to providing the assistance to ensure the following: 1) mortgage loans are 30-year fixed 
interest rate loans; 2) mortgage loans are not sub-prime loans; 3) mortgage loans have reasonable 
interest in line with current prevailing interest rates; 4) closing costs are not excessive; 5) lender 
fees are not excessive; and 6) mortgage lender underwriting is using debt ratios not to exceed 
30% for the housing payment and 43% for maximum total debt (30/43). 

13. Subordination of Down Payment Loan to Primary Mortgage Lender.
Subrecipient down payment loan should be in second lien position but may subordinate further if 
necessary. No Subrecipient shall subordinate its loan position for the purpose of refinancing a 
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primary mortgage if refinancing results in “cash-out” to the homeowner or an increase from the 
original monthly housing payment.

14. Eligible Costs. Eligible costs are acquisition, disposition, down payment, 
principle buy-down, closing costs, rehabilitation and accessibility improvements.

15. Eligible Soft Costs. Eligible soft costs include the fees and incidental costs for 
credit reports, title reports, appraisals, recordation fees, environmental reviews, property 
inspection fees, housing counseling fees, homeownership education fees, Subrecipient services, 
lead testing services, environmental services, affirmative marketing and building permits.

16. Program Income.  All program income received both during the Agreement and 
after Agreement expiration shall be used to assist homebuyers with purchasing homes in the 
City. Any activity related to the use of Program Funds will be provided in an annual report to 
the City.

17. Local Service Provision. The Subrecipient shall provide homebuyer education, 
homebuyer counseling and foreclosure prevention services locally making use of the City’s 
public buildings and specifically the Avondale Housing Resource Center.  It is understood that 
such services will also be provided regionally from other locations.

18. Subrecipient Homebuyer Assistance Policies and Procedures. Subrecipient shall 
conduct homebuyer assistance activities in compliance with Homebuyer Assistance Policies and 
Procedures submitted with their Proposal.

a. Staffing and Administrative Structure

b. Marketing and advertising methodology

c. Application approval and waiting list procedures

d. Financial underwriting standards (maximum debt ratio of 30/43)

e. Procurement procedures

f. Construction inspection process and payment procedures

g. Housing maintenance counseling procedures

h. Loan closing and recordation process

i. Loan servicing policies and procedures

j. Lien release procedures

k. Grievance and quality assurance procedures
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l. Program income policies and procedures

m. Accounting procedures

n. Refinance and subordination policies

o. File retention procedures.

19. Liaison. The Subrecipient will be expected to maintain communication with City 
Staff and attend meetings as required with the City and other city, local and federal officials.

20. Schedule of Completion. Unless amended by mutual written agreement by the 
Subrecipient and the City, the Subrecipient will perform the described tasks in conformance with 
the primary schedule below. The Subrecipient Agreement term is from November 22, 2011 to 
March 9, 2014.

The following schedule estimates the approximate timeline to assist approximately 35
homebuyers with a 100% consumer based program.

Primary Schedule of Completion – 100% Consumer Based Model

Task (goals are cumulative) Timeline

Begin Homebuyer Education Classes November 30, 2011

Complete 2 Home Purchases February 29, 2012

Complete 4 Home Purchases April 30, 2012

Complete 10 Home Purchases September 30, 2012

Complete 20 Home Purchases February 28, 2013

Complete 30 Home Purchases September 30, 2013

Complete 35 Home Purchases January 31, 2014

Reuse Program Income if Received March 9, 2014

21. Subrecipient
Primary Contact:

Secondary Contact:

22. City of Avondale Staffing. The City of Avondale will assign the following staff 
as the primary contact for Program transactions.

Sandy Lopez
CDBG Manager
1007 South Third Street
Avondale, Arizona 85323
623-333-2726
slopez@avondale.org
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EXHIBIT C
TO

SUBRECIPIENT AGREEMENT
BETWEEN

THE CITY OF AVONDALE
AND

NEIGHBORHOOD HOUSING SERVICES OF PHOENIX, INC.

[Program Budget]

See following page.
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EXHIBIT D
TO

SUBRECIPIENT AGREEMENT
BETWEEN

THE CITY OF AVONDALE
AND

NEIGHBORHOOD HOUSING SERVICES OF PHOENIX, INC.

[Avondale NSP3 Targeted Neighborhoods]

See following page.
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CITY COUNCIL REPORT

SUBJECT: 
First Amendment to Purchase Agreement - Crafco, 

Inc.  

MEETING DATE: 
December 5, 2011 

  

TO: Mayor and Council

FROM: Sue McDermott, P.E., Development Services Director/City Engineer (623) 333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that City Council approve the First Amendment to the Purchase Agreement with 
Crafco to purchase asphalt crack sealing compound, and authorize the Mayor, or City Manager and 
City Clerk to execute the necessary documents. 

BACKGROUND:

The City of Tempe currently has a contract with Crafco for providing asphalt crack sealing 
compound. The City of Tempe's contract contains cooperative use language which extends the use 
of the contract to other municipalities. 

DISCUSSION:

The City has a need for asphalt crack sealing compound. On August 24, 2009, the City of Tempe 
entered into a contract with Crafco for the purchase of these materials. Last fiscal year, the City 
piggy-backed off of Tempe's contract with Crafco for the purchasing of asphalt crack sealing 
compound. Amendment 1 to this agreement will allow staff to (i) purchase additional materials, (ii) 
extend the term of the Agreement, (iii) increase the Vendor's compensation and (iv) provide a 
renewal provision.  
 
The term of the original Agreement was for a period of one (1) year with an option to extend the 
Contract for up to four (4) additional terms of one (1) year each. To date, staff has been very 
satisfied with the service and material they have received from Crafco. On August 23, 2011, Tempe 
renewed their Agreement with Crafco through August 23, 2012, with an option to renew for up to 
three (3) additional one-year periods. City staff would like to continue to utilize this contract. Upon 
renewal, the terms and conditions of the Agreement will remain in full force and effect. 

BUDGETARY IMPACT:

This Agreement is in an annual amount not to exceed $50,000. The estimated usage over the life of 
the Agreement is approximately $245,000, subject to budget approval. Funding for the purchase of 
material is available in CIP Street Fund Line Item 304-1020-00-8420, Citywide Preventative Street 
Maintenance. 

RECOMMENDATION:

Staff recommends that City Council approve the First Amendment to the Purchase Agreement with 
Crafco to purchase asphalt crack sealing compound in an annual amount not to exceed $50,000 and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents.  
 
 
 

 



ATTACHMENTS: 

Click to download

First Amendment to Purchase Agreement with Crafco
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FIRST AMENDMENT
TO

PURCHASE AGREEMENT
BETWEEN

THE CITY OF AVONDALE
AND

CRAFCO, INC.

THIS FIRST AMENDMENT TO PURCHASE AGREEMENT (this “First Amendment”) 
is made as of December 5, 2011, between the City of Avondale, an Arizona municipal 
corporation (the “City”) and Crafco, Inc., an Arizona corporation (the “Vendor”).

RECITALS

A. After a competitive procurement process, the City of Tempe, Arizona, entered 
into Contract No. T10-006-01, dated August 24, 2009, as amended and extended (collectively, 
the “Tempe Contract”), for the Vendor to provide asphalt crack sealing compound.  A copy of 
the Tempe Contract is attached hereto as Exhibit A and incorporated herein by reference.

B. The City and the Vendor entered into a Purchase Agreement dated October 7, 
2010 (the “Agreement”), for the Vendor to provide asphalt crack sealing compound under the 
terms and conditions of the Tempe Contract.

C. The City has determined that it is necessary to purchase additional asphalt crack 
sealing compound (“the Materials”).

D. The City and the Vendor desire to enter into this First Amendment to (i) purchase 
additional Materials, (ii) extend the term of the Agreement, (iii) increase Vendor’s compensation
and (iv) provide a renewal provision.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Vendor hereby agree to amend the Agreement as follows:

1. Term of the Agreement. The term of the Agreement is hereby extended through 
August 23, 2012 (the “Initial Term”), unless terminated as otherwise provided pursuant to the 
terms and conditions of the Tempe Contract.  After the expiration of the Initial Term, this 
Agreement may be renewed for up to three successive one-year terms (each a “Renewal Term”) 
if (i) it is deemed in the best interests of the City, subject to availability and appropriation of 
funds for renewal in each subsequent year, (ii) the term of the Tempe Contract has been extended 
pursuant to its renewal options, (iii) at least 30 days prior to the end of the then-current term of 
the Agreement, the Vendor requests, in writing, to extend the Agreement for an additional one-
year term and (iv) the City approves the additional one-year term in writing (including any price 
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adjustments approved as part of the Tempe Contract), as evidenced by the City Manager’s 
signature thereon, which approval may be withheld by the City for any reason.  The Vendor’s 
failure to seek a renewal of this Agreement shall cause the Agreement to terminate at the end of 
the then-current term of this Agreement; provided, however, that the City may, at its discretion 
and with the agreement of the Vendor, elect to waive this requirement and renew this 
Agreement.  The Initial Term and any Renewal Term(s) are collectively referred to herein as the 
“Term.”  Upon renewal, the terms and conditions of this Agreement shall remain in full force 
and effect. 

 
2. Scope of Work.  Vendor shall provide the City with the Materials on an as-needed 

basis pursuant to purchase orders issued by the City, at the rates and under the terms and 
conditions of the Tempe Contract, attached hereto as Exhibit A. 

 
3.  Compensation.  For the Initial Term, the City shall increase the compensation to 

Vendor by $50,000.00 from $45,000.00 to an aggregate amount not to exceed $95,000.00 for the 
Materials at the unit rates set forth in the Tempe Contract.  Thereafter, for each subsequent 
Renewal Term, if any, the City shall pay Vendor an annual aggregate amount not to exceed 
$50,000.00 for the Materials at the unit rates set forth in the Tempe Contract.  The maximum 
aggregate amount for this Agreement shall not exceed $245,000.00. 

 
4. Conflicting Terms.  In the event of any inconsistency, conflict or ambiguity 

among the terms of this First Amendment, the Agreement, any City-approved purchase orders, 
invoices and the Tempe Contract, the documents shall govern in the order listed herein.  
Notwithstanding the foregoing, unauthorized exceptions, conditions, limitations or provisions in 
conflict with the terms of this First Amendment, the Agreement or the Tempe Contract 
(collectively, the “Unauthorized Conditions”), other than the City’s project-specific 
requirements, are expressly declared void and shall be of no force and effect.  Acceptance by the 
City of any purchase order or invoice containing any such Unauthorized Conditions or failure to 
demand full compliance with the terms or conditions set forth in this First Amendment, the 
Agreement or under the Tempe Contract or to exercise or delay the exercise of any right or 
remedy provided in this First Amendment, the Agreement, the Tempe Contract, or by law, or the 
City’s acceptance of and payment for Materials shall not alter or relieve Vendor from, nor be 
construed or deemed a waiver of, its requirements and obligations imposed by this First 
Amendment, the Agreement, the Tempe Contract or by law, and shall not be deemed a waiver of 
any right of the City to insist upon the strict performance of this First Amendment or the 
Agreement. 

 
5. Effect of Amendment.  In all other respects, the Agreement is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 
 

6. Non-Default.  By executing this First Amendment, the Vendor affirmatively 
asserts that (i) the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Agreement and (ii) any and all 
claims, known and unknown, relating to the Agreement and existing on or before the date of this 
First Amendment are forever waived. 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above.

“City”

CITY OF AVONDALE, an Arizona
municipal corporation

Charles P. McClendon, City Manager

ATTEST:

Carmen Martinez, City Clerk

(ACKNOWLEDGMENT)

STATE OF ARIZONA )
) ss.

COUNTY OF MARICOPA )

This instrument was acknowledged before me on , 2011, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale.

Notary Public in and for the State of Arizona

(affix notary seal here)

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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“Vendor”

CRAFCO, INC., an Arizona corporation

By:

Name:

Title:

(ACKNOWLEDGMENT)

STATE OF ARIZONA )
) ss.

COUNTY OF MARICOPA )

This instrument was acknowledged before me on , 2011, 
by as of CRAFCO, INC.,
an Arizona corporation, on behalf of the corporation.

Notary Public in and for the State of Arizona

(affix notary seal here)
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EXHIBIT A
TO

FIRST AMENDMENT
TO

PURCHASE AGREEMENT
BETWEEN

THE CITY OF AVONDALE
AND

CRAFCO, INC.

[Tempe Contract]

See following pages.
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INVITATION FOR BID           CITY OF TEMPE 
INVITATION FOR BID  NO: 10-006 BID ISSUE DATE: 06/11/2009 
  Commodity Code(s): 755-10; 745-80 
PROCUREMENT DESCRIPTION: Asphalt Crack Sealing Compound 

 

BID DUE DATE/TIME: Tuesday, July 7,  2009, 3:00 P.M. MST 

 Late bids will not be considered 

 
BID RESPONSE MUST BE DELIVERED TO CITY PROCUREMENT OFFICE 

 
Mailing Address: PO Box 5002, 31 E. Fifth Street, Tempe, AZ  85280 
Street Address: 20 E. Sixth Street (2nd Floor), Tempe, AZ  85281 
 
PRE-BID CONFERENCE (if scheduled): N/A 

DEADLINE FOR INQUIRIES: Thursday, June 25, 2009, 5:00 P.M., MST 

 

Sealed bid must be received and in the actual possession of the City Procurement Office on or before the exact bid due 
date and time indicated above.  Bid responses will be opened and each bidder’s name and bid prices will be publicly 
read.  Late bids will not be considered. 
 
Bids must be submitted by a sealed envelope/package with the Invitation for Bid number referenced, and the bidder’s 
name and address clearly indicated on the envelope/package. 
 
Bids must be completed in ink or typewritten.  The "Vendor’s Offer" (form 201-B IFB) must be signed in ink.  Bids by 
electronic transmission, telegraph, mailgram or facsimile will not be considered.   
 
Bidders are asked to immediately and carefully read the entire Invitation for Bid and not later than 10 days before the 
bid due date, address any questions or clarifications to the Procurement Officer identified below: 
 
Tony Allen  E-mail: anthony_allen@tempe.gov Phone No: 480-350-8548 

Procurement Officer  
 
Award recommendations are publicly posted to the City Procurement Office web page (www.tempe.gov/purchase) and 
at the Procurement Office reception counter. 
 
Submit one (1) original signed and one (1) copy of the completed bid responses for evaluation purposes. For this 
specific IFB, four (4) additional bid response copies are also to be submitted for bid evaluation purposes. A late, 
unsigned and/or materially incomplete bid response will be considered nonresponsive and rejected.  
 
The City Procurement Office is committed to fair and equal procurement opportunities for all firms wishing to do 
business with the City and encourages the participation of small and disadvantaged businesses in all bidding and 
contracting activities conducted by the City. 
 

 
 
_______________________ 
Michael Greene, C.P.M. 
Central Services Administrator 

Form 201-A (IFB) 
(H:/IFB 3-2008 
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INSTRUCTIONS TO BIDDERS 

 
Failure to follow these instructions shall result in rejection of a bid for non-responsiveness or cancellation of any Contract 
awarded.  
 

1. Preparation of Bid:  
 

A. Bids shall be submitted to the City of Tempe (“City”) on the forms provided herein, including Vendor’s 
Offer, form no. 201-B (IFB). 

 
B. Forms for offer, acceptance, price and any solicitation amendments shall be signed by an authorized 

signer and returned with the bid to the City.   
 
C. Completed and signed bid forms for offer, acceptance, price and any solicitation amendments shall 

constitute an irrevocable offer to sell the good and/or service specified in the Invitation for Bid.  Bidder 
shall submit all additional data, documentation, or information as requested by the City. 

 
D. Negligence in preparation of a bid confers no right of withdrawal.  The City shall not reimburse any costs 

for a bid, or its submission or presentation, for any reason. 
 
2. Late, Unsigned and/or Incomplete Bid:  A late, unsigned and/or incomplete bid shall be considered 

nonresponsive and rejected.   
 
3. Inquiries:  Questions regarding this Invitation for Bid shall be directed to the City Procurement Officer identified 

on the cover page of this document, form 201-A (IFB); unless another City contact is specifically named.  
Questions shall be submitted in writing.  Inquiries must identify the Invitation for Bid number, page and 
paragraph at issue.  However, Bidder must not place the Invitation for Bid number on the outside of an envelope 
containing questions.  Oral responses shall have no legal or binding effect.  Inquiries should be submitted no later 
than ten (10) days before bid opening.  Those received within ten (10) days of bid opening may not be considered. 
The City reserves the right to contact bidders to obtain additional information for use in determining bidders’ 
response(s) and/or solicitation requirements. 

 
4. Bidders Conference: If a bidders’ conference is scheduled, Bidder shall attend the conference to seek 

clarification of any points of confusion or requirements at issue. 
 
5. Withdrawal of Bid: At any time before the specified bid opening date and time, a Bidder may withdraw its bid 

by way of written correspondence from the Bidder or authorized representative. 
 
6. Bid Addendum(s):  Receipt and acceptance of a bid addendum shall be acknowledged by Bidder by signing and 

returning the document either with the bid or by separate envelope prior to bid opening date and time.  Failure to 
sign and return an addendum prior to proposal opening time and date shall result in the bid being considered 
nonresponsive to that portion of the Invitation for Bid and may result in rejection. 

 
7. Payment:  For a single requirement purchase, the City will make reasonable efforts to remit payment within 

thirty (30) calendar days from receipt of acceptable products, materials and/or services and approval of correct 
invoice.  For ongoing term contract purchases, the City will make reasonable efforts to remit payment within 
thirty (30) calendar days from approval of monthly statement.  

 
8. Discounts:  Payment discounts period(s) shall be computed from the date of receipt of acceptable products, 

materials and/or services or correct invoice, whichever is later, to the date payment is mailed.  Discounts shall be 
taken on the full amount of the invoice, unless otherwise indicated.  City shall be entitled to receive any payment 
discount offered by Vendor, if payment is made within the discount period. 
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9. Compliance with Bid Solicitation Requirements:  Unless stated otherwise herein, the City reserves the right to 
award by individual line item, by group of items, or as a total, at the City’s discretion.  The City expressly 
reserves the right to waive any immaterial defect or informality in bid responses, or reject any or all bids, or 
portions thereof, or reissue this Invitation for Bid. 

 
10. Award of Contract:  A bid shall constitute a binding offer to contract with the City based on the terms, 

conditions and specifications contained in this Invitation for Bid.  A Bidder shall become a Contractor only upon 
execution of a formal contract from the City Procurement Office ("Contract").  Unless this Invitation for Bid 
includes a separate contract document(s) or requires the Bidder to submit a contract for review, a contract shall be 
formed when the City Procurement Office provides a written notice of award or a purchase order to the successful 
Bidder.  All terms and conditions of the Contract are contained herein, unless modified by an amendment 
approved by the City.  Bids or proposed contract terms that take exception to the terms, conditions, specifications 
and/or other requirements stated within this Invitation for Bid shall cause the bid to be considered as 
nonresponsive and rejected.  

 
11. Taxes:  All materials, equipment and/or products shall be bid as F.O.B. City, prepaid.  Unless specified herein, 

sales, use or federal excise tax shall not be included in bid pricing. The City is exempt from payment of federal 
excise tax.  For bid evaluation, transaction (sales) privilege tax paid (returned) to the City is considered a pass-
through cost, calculated as zero (0) expense.  For information on privilege (sales) tax, please contact the City's 
Tax and License Office at (480) 350-8327 or visit the web site at www.tempe.gov/salestax. 

 
12. Payment by City Procurement Card:  The City Procurement Office may elect to remit payment through the use 

of a City procurement card.  Bidder may indicate on the Price Sheet of this Invitation for Bid, its ability to accept 
City procurement card payments.  The inability to accept payment by City procurement card will not disqualify a 
bid. 

 
13. Bid Results:  Bidders may attend the scheduled bid opening at which time the name, pertinent information and 

prices for each bid will be publicly read (as determined appropriate by the bid opening Officer). After the public 
bid opening, bid tab results may be obtained in person or by sending the City Procurement Office a written 
request for the bid tab with a self-address, pre-stamped envelope, or viewed on the City Procurement Office Web 
Page (www.tempe.gov/purchase) within ten (10) days after bid opening.  Bid tab results will not be provided over 
the telephone, by email or facsimile.  Bid tab figures only indicate pricing and do not indicate other evaluation 
factors such as responsiveness or responsibleness of Bidders as will be determined during bid evaluation.  Bid 
files are not open for review until after a formal award has been made by the City.  After award of bid, an 
appointment may be made with the City Procurement Officer to review bid documents.  Formal award 
recommendations with an estimated contract value over $30,000 shall be placed on the Procurement Office web 
page and posted at the front counter of the Procurement Office, at the time the award recommendation provided to 
the City Council. 

 
14. Protests:  Any actual or prospective Bidder who is aggrieved in conjunction with this Invitation for Bid or award 

may submit a protest at the City Procurement Office pursuant to City Code Sec. 26A-21.  A protest based upon 
alleged improprieties in this Invitation for Bid that are apparent before the bid opening shall be filed prior to the 
bid opening.  A protest concerning an award recommendation must be filed within ten (10) business days after the 
date of contract award.  Up to five (5) days before award of a contract, the City Procurement Office will post 
award recommendations on its web page (www.tempe.gov/purchase) and at the Procurement Office front counter 
for public review.  Bidders and other interested parties should review the Procurement Office web page for posted 
award recommendations.  A protest shall be in writing and include the protester’s name, address and phone 
number, identification of the solicitation or contract being protested, a detailed statement of the legal and factual 
grounds of the protest, including copies of all relevant documents, and the form of relief requested.  A protest 
shall be on the protester’s company letterhead and signed by the protestor or its authorized representative. 

 



 

IFB  10-006  
5 

15. Request for Taxpayer I.D. Number and Certification, IRS W-9 Form:  Any bidder awarded a contract as a 
result of this solicitation must become a registered firm with the City prior to work start.  The City has elected to 
create a customized W-9 form that is one and the same with the Bidder Registration Form.   To complete the 
Bidder Registration process please go to the City’s Procurement web site at www.tempe.gov/purchasing and push 
the link titled Bidder Registration Form.  This form may be returned by FAX or e-mailed back per the instructions 
provided.    

 
16. Compliance with City Solicitation & Forms:  Any documents including, a separate contract, maintenance 

agreement, or training agreement, intended by the Bidder to be utilized in any resulting contract, must be 
submitted with bid.  Any documents inconsistent with or taking exception to any of the terms, conditions, 
specifications and/or other requirements stated herein shall cause the bid to be considered non-responsive and 
rejected.  No documents shall be considered unless submitted with bid for evaluation purposes and approved by 
the City Procurement Office. 

 
17. Definitions:  For purposes  of this Invitation for Bid and resultant contract, the following definitions apply: 
 

A. "Bid" means a written offer to furnish goods, services, work, materials, construction and/or concessions to 
the City, in conformity with the standards, specifications, delivery terms and conditions, and all other 
requirements established in a competitive solicitation. 

 
B. "City" means the municipal corporation of the City of Tempe, Arizona. 
 
C. "Contract" means agreements for the procurement of goods, services, work, materials, construction and/or 

concessions.   
 
D. "Contractor" means an Offeror, Vendor or Bidder who has been awarded a Contract with the City. 
 
E. "Invitation for Bid" means a competitive solicitation issued by the City for the procurement of goods, 

services, work, materials, construction and/or concessions. 
 
F. "Offeror", "Vendor" or "Bidder" means a vendor, business, entity or person who submits a bid in response 

to a competitive solicitation. 
 

18. Code Governance:  Unless otherwise specified herein, the provisions of the Tempe City Code, Chapter 26A shall 
apply and govern this Invitation for Bid. 

 
19. Public Record:  Bids and all other documents submitted in response to this solicitation shall become the property 

of the City and shall be a matter of public record available for review following the Contract award.  Material 
portions of the recommended offer(s) as determined by the City may be posted to the City’s web site up to five 
days prior to City Council meeting.   

 
20. Responsiveness to Specifications:  Performance or feature requirements which are designated as mandatory or 

minimums are necessary in order to satisfy an identified task or performance need.  A description is given for 
each designated feature.  This description shall be used to determine if Bidder's proposed product(s) and/or 
service(s) is/are capable of performing the function. 

 
It is recognized that more than one method may be used to accomplish the sought after task functionality.  If the 
Bidder has an alternate method of performing functional tasks, then such method is to be listed as an "alternate", 
and described in full detail within the written bid response.  The City shall be the sole judge as to whether any 
alternate methodology will be accepted. 

 
"Must", "shall", "will", "minimum", "required" and/or "mandatory" performance/feature statements must be met 
or exceeded by a responsive Bidder.  Should no Bidder be found totally responsive to all designated bid 
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requirements, the City at its option, may either award the Contract to the most responsive Bidder or cancel the bid 
and re-bid the need under revised specifications. 

 
21. Technical Questionnaire: Offeror must complete the Technical Questionnaire portion of this Invitation for Bid 

(if included herein) and provide any documentation required to support the answers given to the Questionnaire.  
Questionnaire items which are designated as mandatory are required in order to satisfy a required task or 
performance criteria.  Items listed as desirable are not required in order to be responsive to the Invitation for Bid 
but will be evaluated against others in making a final award. 

 
If supporting documentation is required, information must be provided in the sequence set forth in the Invitation 
for Bid.  Bidder must ensure that all technical literature and/or narrative explanations must fully address the 
specifics of the question.  Vague or disorganized supportive responses that do not allow sufficient information for 
evaluation purposes shall result in a bid response being rejected as nonresponsive. 

 
22. Confidential Information and Public Record: After award of a Contract, bids shall be available for public 

inspection, except to the extent that the withholding of information is required or permitted by law.  Pursuant to 
A.R.S. § 35-214, and 41-1330 et seq., all records relating to the Invitation for Bid and Contract shall be subject to 
inspection at all reasonable times by the City for five (5) years after completion of the Contract.  Such records 
shall be produced by Bidder or Contractor at the time and place designated by the City. 

 
A. If a person believes that an offer or specification contains information that should be withheld as 

confidential, a statement advising the procurement officer of this fact shall accompany the submission and 
the information shall be so identified wherever it appears. 

 
B. The information identified by the person as confidential shall not be disclosed until the City Procurement 

Office makes a written determination pursuant to A.R.S. § 121, et seq. 
 
C. If the City determines to disclose the information, the Bidder shall be informed in writing of such 

determination.  Notwithstanding the foregoing, following an award of Contract, all bid response 
information shall be available for public inspection. 

 
23. Bid Evaluation:  Award shall be made to the lowest responsible and responsive Bidder whose bid conforms in all 

material respects to the requirements and criteria set forth in the Invitation for Bid.  The City shall be the sole 
judge as to the acceptability of the products and/or services offered. 

 
 Evaluation criteria includes, but is not limited to: 
 

A. Conformity with bid specifications, performance requirements, terms and conditions, Bidder instructions 
and any other contractual clauses and/or requirements; 

B. Demonstrated performance and/or rated quality of items bid as reported in trade journals, professional 
reports and published testing results; 

C. Operational and/or ergonomic compatibility with existing City resources, as applicable; 
D. Availability of competent service and prompt delivery of materials, parts and services; 
E. Possession of current legally required licenses, certifications and/or qualifications to perform the 

Contract; 
F. Cost consideration including item pricing, delivery, installation, operation and life cycle and costs, 

Bidder’s financial capability to perform the Contract, and any other factors that would be advantageous to 
the City; 

G. Record of past performance and integrity on City and/or other public agency contracts;   
H. Production capability of equipment as determined by product samples, customer references, and/or City 

inspection; and 
I. Record of payment in full for all taxes due and owing. 
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STANDARD TERMS & CONDITIONS 
 
These Standard Terms & Conditions shall be followed by Bidder/Contractor.  Failure to comply with these 
requirements shall result in rejection of a bid for non-responsiveness, or cancellation or termination of any 
awarded Contract.  
 
1. Applicable Law:  This Contract shall be governed by, and the City and Contractor shall have all 

remedies afforded each by the Uniform Commercial Code as adopted in the State of Arizona, except 
as otherwise provided in this Invitation for Bid and resultant Contract, and all statutes or ordinances 
pertaining specifically to the City.  This Contract shall be governed by State of Arizona law and suits 
pertaining to this Contract may only be brought in courts located in Maricopa County, Arizona. 

 
2. Arizona Climate Action Compliance:  Contractor shall comply with all applicable standards, laws, 

rules, orders and regulations issued pursuant to A.R.S. § 49-101, et seq., including but not limited to, 
Arizona Executive Orders Nos. 2006-13 and 2005-02, with regard to reducing GHG emissions, 
increasing energy efficiency, conserving natural resources and developing renewable energy sources. 

 
3. Availability of Funds for the Next Fiscal Year:  The City's obligation for performance of this 

Contract is contingent upon the availability of funds from which payment for Contract purposes can 
be made.  No legal liability on the part of the City for any payment may arise for performance under 
this Contract. 

 
4. Certification:  By signing the "Vendor’s Offer", form CS-P201 (B), the Bidder certifies: 

 
A. The submission of the bid response did not involve collusion or other anti-competitive 

practices. 
 
B. City is an equal opportunity, affirmative action employer.  Bidder hereby covenants that it 

shall not discriminate unlawfully against any employee or applicant for employment, nor 
shall it deny the benefits of this Contract, to any person on the basis of race, color, national 
origin, physical or mental disability, age, sex or veteran status.  Bidder covenants and agrees 
that it will comply in all respects with the applicable provisions of the Executive Order 
11246, Title VII of the Civil Rights Act of 1964, the Americans with Disabilities Act, the 
Age Discrimination in Employment Act, the Vietnam Era Veterans’ Readjustment Assistance 
Act, the Rehabilitation Act, Arizona Executive Order No. 99.4 and any other applicable state 
and federal statutes governing equal opportunity.   

 
C. The Bidder has not given, offered to give, nor intends to give at any time hereafter any 

economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or 
service to a public servant in connection with the submitted offer.  Failure to sign the 
"Vendor’s Offer" or signing it with a false statement shall void the submitted offer and/or any 
resulting contract.  In addition, the Bidder may be debarred from future bidding participation 
with the City and may be subject to such actions as permitted by law. 

 
D. The Bidder agrees to promote and offer to the City only those materials and/or services as 

stated and allowed by this Invitation for Bid and resultant Contract award. Violation of this 
condition will be grounds for Contract termination by the City. 

 
E. The Bidder expressly warrants that it has and will continue to comply in all respects with 

Arizona law concerning employment practices and working conditions, pursuant to A.R.S. 
§23-211, et seq., and all laws, regulations, requirements and duties relating thereto.  Bidder 
further warrants that to the extent permitted by law, it will fully indemnify City for any and 
all losses arising from or relating to any violation thereof. 
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F. Bidder agrees and covenants that it will comply with any and all applicable governmental 

restrictions, regulations and rules of duly constituted authorities having jurisdiction insofar as 
the performance of the work and services pursuant to the Contract, and all applicable safety 
and employment laws, rules and regulations, including but not limited to, the Fair Labor 
Standards Act, the Walsh-Healey Act, Arizona Executive Order No. 99-4, and the Arizona 
Fair and Legal Employment Act, along with all laws, rules and regulations attendant thereto.  
Bidder acknowledges that a breach of this warranty is a material breach of this Contract and 
Bidder is subject to penalties for violation(s) of this provision, including termination of this 
Contract.   City retains the right to inspect the documents of any and all contractors, 
subcontractors and sub-subcontractors performing work and/or services relating to the 
Contract to ensure compliance with this warranty.  Any and all costs associated with City 
inspection are the sole responsibility of Bidder. Bidder hereby agrees to indemnify, defend 
and hold City harmless for, from and against all losses and liabilities arising from any and all 
violations thereof.   

 
5. Commencement of Work:  Bidder is cautioned not to commence any work or provide any materials 

or services under the Contract until and unless Bidder receives a purchase order, Notice to Proceed, or 
is otherwise directed in writing to do so, by the City. 

 
6. Confidentiality of Records: The Contractor shall establish and maintain procedures and controls that 

are acceptable to the City for the purpose of assuring that no information contained in its records or 
obtained from the City or from others in carrying out its functions under the Contract shall be used by 
or disclosed by it, its agents, officers, or employees, except as required to efficiently perform duties 
under the Contract.  Any third parties requesting information related to the Contract shall be referred 
to the City.  Contractor agrees that no information pertaining to individual persons will be divulged 
other than to employees or officers of Contractor as needed for the performance of duties under the 
Contract, unless previously authorized in writing by the City. 

 
7. Contract Formation: This Contract shall consist of this Invitation for Bid document and the bid 

submitted, as may be found responsive and approved by the City.  In the event of a conflict in 
language between the documents, the provisions of the City’s Invitation for Bid shall govern. The 
City’s Invitation for Bid shall govern in all other matters not otherwise specified by the Contract 
between the parties.  All previous contracts between the Bidder and the City are not applicable to this 
Contract or other resultant contracts.  Any contracted vendor document(s) that conflict with the 
language and requirements of the City's solicitation are not acceptable and void the Contract.  

 
8. Contract Modification(s):  This Invitation for Bid may only be modified by a written solicitation 

addendum issued by the City Procurement Office.  A resulting Contract may only be modified by a 
written contract modification issued by the City Procurement Office.  Contractors are not authorized 
to modify any portion of this solicitation or resulting Contract without the written approval of the City 
Procurement Office and issuance of an official modification notice. 

 
9. Contracts Administration:  Contractor must notify the City Procurement Office contact for 

guidance or direction of matters of Contract interpretation or problems regarding the terms, 
conditions or scope of this Contract.  The Contract shall contain the entire agreement between the 
City and the Contractor relating to this provision and the Contract shall prevail over any and all 
previous agreements, contracts, proposals, negotiations, purchase orders or master agreements in any 
form. 

 
10. Cooperative Use of Contract:  Any Contract resulting from this solicitation shall be for the use of the 

City of Tempe.   In addition, public and nonprofit agencies that have entered into a Cooperative 
Purchasing Agreement with the City of Tempe’s Department of Procurement are eligible to participate in 
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any subsequent Contract.   Additionally, this contract is eligible for use by the Strategic Alliance for 
Volume Expenditures (SAVE) cooperative. See http://www.maricopa.gov/Materials/SAVE/save-
members.pdf for a listing of participating agencies. The parties agree that these lists are subject to change. 
 Any such usage by other municipalities and government agencies must be in accord with the ordinance, 
charter and/or rules and regulations of the respective political entity 

 
Any orders placed to, or services required from, the successful Contractor(s) will be requested by each 
participating agency.  Payment for purchases made under this agreement will be the sole responsibility of 
each participating agency. The City shall not be responsible for any disputes arising out of transactions 
made by others.  Contractor shall be responsible for correctly administering this contract in accordance 
with all terms, conditions, requirements, and approved pricing to any eligible procurement unit.    

 
11. Dispute Resolution:  This Contract is subject to arbitration to the extent required by law.  If 

arbitration is not required by law, the City and the Contractor agree to negotiate with each other in 
good faith to resolve any disputes arising out of the Contract.  In the event of any legal action or 
proceeding arising out of this Contract, the prevailing party shall be entitled to recover its reasonable 
attorneys’ fees and costs incurred, with such fees and costs to be included in any judgment rendered. 

 
12. Energy Efficient Products: The City may consider energy conservation factors including costs in the 

evaluation of equipment and product purchases for the purpose of obtaining energy efficient products. 
In addition, offers may specify items that have been given an energy efficient classification by the 
federal government for consideration by the City. 

 
13. Estimated Quantities:  This Invitation for Bid references quantities as a general indication of the 

needs of the City.  The City anticipates considerable activity resulting from contracts that will be 
awarded as a result of this Invitation for Bid; however, the quantities shown are estimates only and 
the City of Tempe reserves the right to increase or decrease any quantities actually acquired in its sole 
discretion.  No commitment of any kind is made by the City concerning quantities and Bidder hereby 
acknowledges and accepts same. 

 
14. Events of Default and Termination: 

 
A. The occurrence of any or more of the following events shall constitute a material breach and 

default of this Contract.  The City reserves the right to terminate the whole or any part of the 
Contract due to Contractor’s failure to fully comply with any term or condition herein. 

 
(i) Any failure by Contractor to pay funds or furnish materials and/or goods that fail to 

conform to any requirement of this Contract; 
 
(ii) Any failure by Contractor to observe, perform or undertake any provision, covenant 

or condition of this Contract to be observed or performed by Contractor herein, 
including but not limited to failing to submit any report required herein; 

 
(iii) Any failure to make progress in the performance required pursuant to the Contract 

and/or any acts or failure to act that gives the City reason to believe that Contractor 
cannot or will not perform to the requirements of the Contract; or, 

 
(iv) Any failure of Contractor to commence construction, work or services or furnish 

materials within the time specified herein, or to diligently undertake Contractor’s 
work to completion. 
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B. Upon and during the continuance of an event of default, City, at its option and in addition to 
any other remedies available by law or in equity, without further notice or demand of any 
kind to Contractor, may do the following: 

 
(i) Terminate the Contract; 
 
(ii) Pursue and/or reserve any and all rights for claims to damages for breach or default 

of the Contract; and/or, 
 
(iii) Recover any and all monies due from Contractor, including but not limited to, the 

detriment proximately caused by Contractor’s failure to perform its obligations under 
the Contract, or which in the ordinary course would likely result therefrom, 
including, any and all costs and expenses incurred by City in:  (a) maintaining, 
repairing, altering and/or preserving the jobsite or premises (if any) of the Project; (b) 
costs incurred in selecting and retaining substitute contractor(s) for the purchase of 
services, materials and/or work from another source; and/or (c) attorneys’ fees and 
costs in pursuing any remedies under the Contract and/or arising therefrom. 

 
C. The exercise of any one of City’s remedies shall not preclude subsequent or concurrent 

exercise of further or additional remedies.  In addition, the City shall be entitled to terminate 
this Contract at any time, in its discretion.  The City may terminate this Contract for default, 
non-performance, breach or convenience, pursuant to A.R.S. § 38-511, or abandon any 
portion of the project for which services have not been fully and/or properly performed by the 
Contractor. 
 

D. Termination shall be commenced by delivery of written notice to Contractor by the City 
personally or by certified mail, return receipt requested.  Upon notice of termination, 
Contractor shall immediately stop all work, services and/or shipment of goods hereunder and 
cause its suppliers and/or subcontractors to cease work pursuant to the Contract.  Contractor 
shall not be paid for work or services performed or costs incurred after receipt of notice of 
termination, nor for any costs incurred that Contractor could reasonably have avoided. 

 
E. The City, in its sole discretion, may terminate or reduce the scope of this Contract if available 

funding is reduced for any reason. 
 
15. Termination for Convenience:  The City at its sole discretion may terminate this contract for 

convenience with 30 days advance notice to Contractor.  Contractor shall be reimbursed for all 
appropriate costs as provided for within the contract up to the termination date specified.    
 

16. Force Majeure:   
 

A. Except for payment of sums due, neither party shall be liable to the other nor deemed in 
default under the Contract only in the event that and to the extent that such party’s 
performance of the Contract is prevented by reason of force majeure.  Force majeure means 
an occurrence that is beyond the control of the party affected and occurs without fault or 
negligence. Without limiting the foregoing, force majeure includes acts of God, acts of the 
public enemy, war, riots, mobilization, labor disputes, civil disorders, fire, floods, lockouts, 
injunctions, failures or refusal to act by government authority; and other similar occurrences 
beyond the control of the party declaring force majeure which such party is unable to prevent 
by exercising reasonable diligence.  
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B. Force majeure shall not include the following occurrences: 
 

i) Late delivery of equipment or materials caused by congestion at a manufacturer’s 
plant or elsewhere, an oversold condition of the market, inefficiencies, or similar 
occurrences. 

 
ii) Late performance by any subcontractor. 

 
C. If either party is delayed at any time in the progress of the work by force majeure, then the 

delayed party shall notify the other party in writing of such delay within forty-eight (48) 
hours of the commencement thereof and shall specify the causes of such delay in the notice. 
Such notice shall be hand delivered or sent via certified mail and shall make a specific 
reference to this clause, thereby invoking its provisions. The delayed party shall cause such 
delay to cease as soon as practicable and shall notify the other party in writing by hand 
delivery or certified mail when it has done so.  The time of completion shall be extended by 
Contract modification by the City for a period of time equal to the time that the results or 
effects of such delay prevent the delayed party from performing in accordance with the 
Contract. 

 
17. Gratuities:  The City may elect to terminate any resultant Contract, if it is found that gratuities in any 

form were offered or given by the Bidder or agent thereof, to any employee of the City or member of 
a City evaluation committee with a view toward securing an order, securing favorable treatment with 
respect to awarding, amending or making of any determinations with respect to performing such 
order. In event the Contract is terminated by the City pursuant to this provision, the City shall be 
entitled, in addition to any other rights and remedies, to recover and withhold from Bidder the amount 
of gratuity. 

 

18. Indemnification:  To the fullest extent permitted by law, the Contractor shall defend, indemnify and 
hold harmless the City, its agents, officer, officials, and employees from and against all claims, 
damages, losses and expenses (including but not limited to attorney's fees, court costs, and the costs of 
appellate proceedings), arising out of, or alleged to have resulted from the acts, errors, mistakes, 
omissions, work, services, or professional services of the Contractor, its agents, employees, or any other 
person (not the City) for whose acts, errors, mistakes, omissions, work, services, or professional services 
the Contractor  may be legally liable in the performance of this contract.  Contractor’s duty to hold 
harmless and indemnify the City, its agents, officers, officials and employees shall arise in connection 
with any claim for damage, loss or expenses that is attributable to bodily injury, sickness disease, death, 
or injury to, impairment, or destruction of any person or property, including loss of use resulting from, 
caused by any acts, errors, mistakes, omissions, work, services, or professional services in the 
performance of this contract by Contractor or any employee of the Contractor or any other person (not 
the City) for whose acts, errors, mistakes, omissions, work, or services the Contractor may be legally 
liable.  The amount and type of insurance coverage requirement set forth herein will in no way be 
construed as limiting the scope of indemnity in this paragraph.  This provision shall survive the term of 
this Contract.  

 
19. Interpretation of Parol Evidence:  This Contract is intended as a final expression of the agreement 

between the parties and as a complete and exclusive statement of the Contract, unless the signing of a 
subsequent contract is specifically called for in this Invitation for Bid.  No course of prior dealings 
between the parties and no usage of the trade shall be relevant to supplement or explain any term used 
in the Contract.  Acceptance or acquiescence in a course of performance rendered under this Contract 
shall not be relevant to determine the meaning of the Contract, even though the accepting or 
acquiescing party has knowledge of the nature of the performance and opportunity to object. 
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20. Key Personnel:  Contractor shall provide adequate experienced personnel, capable of and devoted to 
the successful accomplishment of work to be performed under this Contract during the Contract term 
and any renewal periods.  The Contractor must agree to assign specific individuals to the key 
positions. 

 
A. The Contractor agrees that, once assigned to work under this Contract, key personnel shall 

not be removed or replaced without prior written notice to and approval by the City. 
 
B. If key personnel are not available for work under this Contract for a continuous period 

exceeding thirty (30) calendar days, or are expected to devote substantially less effort to the 
work than initially anticipated, the Contractor shall immediately notify the City, and shall, 
subject to the approval of the City, replace such personnel with personnel of substantially 
equal ability and qualifications. 

 
21. Legal Compliance:  Bidder acknowledges that a breach of this warranty is a material breach of this 

Contract and Bidder is subject to penalties for violation(s) of this provision, including termination of 
this Contract.   City retains the right to inspect the documents of any and all Bidders, sub-bidders and 
sub-sub-bidders performing work and/or services relating to the Contract to ensure compliance with 
this warranty. 

 

22. Licenses and Permits:  Contractor shall maintain in current status all federal, state and local licenses 
and permits required for the operation of the business conducted by the Contractor, at its sole 
expense. 

 

23. No Assignment:  No right or interest in this Contract shall be assigned by Contractor and no 
delegation of any duty of Contractor shall be made without prior written permission of the City 
Procurement Office. 

 

24. Non-exclusive Contract:  Any Contract resulting from this Invitation for Bid shall be awarded with 
the understanding and agreement that it is non-exclusive and entered into for the sole convenience of 
the City.  The City reserves the right to obtain like goods or services from another source to secure 
cost savings or if timely delivery may be met by the Contractor.  

 
25. Notices:  All notices, requests, demands, consents, approvals, and other communications which may 

or are required to be served or given hereunder (for the purposes of this provision collectively called 
"Notices"), shall be in writing and shall be hand-delivered or sent by registered or certified United  
States mail, return receipt requested, postage prepaid, addressed to the party or parties to receive such 
notice as follows: 

 
  CITY PROCUREMENT OFFICE 
  CITY OF TEMPE 
  20 E. 6th Street (Second Floor) 
  PO Box 5002 
  Tempe, Arizona  85280 
 
   
  [Contractor's Name] 
  [Attention of Bidder named in Contract] 
  [Address] 

 
 Or to such other address as either party may from time to time furnish in writing to the other by notice 

hereunder.   
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26. No Waiver:  No breach or default hereunder shall be deemed to have been waived the City, except by 
a written instrument to that effect signed by an authorized agent of the City.  No waiver of any such 
breach or default shall operate as a waiver of any other succeeding or preceding breach or default, or 
as a waiver of that breach or default after demand by the City for strict performance of this Contract.  
Acceptance of partial or delinquent payments or performance shall not constitute the waiver of any 
right of the City.  Acceptance by City for any materials shall not bind the City to accept remaining 
materials, future shipments or deprive the City of the right to return materials already accepted.  
Acceptance by City of delinquent or late delivery shall not constitute a waiver of a later claim for 
damages and/or bind the City for future or subsequent deliveries. 

 

27. Ordering Process:  Upon award of a Contract by the City Procurement Office, the City may procure 
the specific material and/or service awarded by the issuance of a purchase order to the appropriate 
Contractor.  Each purchase order must cite the correct Contract number.  Such purchase order is 
required for the City to order and the Contractor to deliver the material and/or service. 

 
28. Overcharges by Antitrust Violations:  The City maintains that, in actual practice, overcharges 

resulting from antitrust violations are borne by the City.  Therefore, to the extent permitted by law, 
the Contractor hereby assigns to the City any and all claims for such overcharges as the goods and/or 
services used fulfill the Contract. 

 
29. Preparation of Specifications by Persons Other Than City Personnel:  No person preparing 

specifications for this Invitation for Bids shall receive any direct or indirect benefit from the use of 
these specifications. 

 
30. Procurement of Recycled Materials:  If the price of recycled material that conforms to 

specifications is within five percent (5%) of the low bid material that is not recycled and the recycled 
Bidder is otherwise the lowest responsible and responsible Bidder, the award shall be made to the 
Bidder offering the recycled material; provided the item(s) to be obtained contains at least the 
minimum amount of recycled content material as defined in the City’s Invitation for Bid and 
sufficient funds have been budgeted for the purchase. 

 
31. Provisions By Law:  Each and every provision of law and any clause required by law to be in this 

Contract will be read and enforced as though it were included herein, and if through mistake or 
otherwise any such provision is not inserted, or is not correctly inserted, then upon the application of 
either party the Contract will forthwith be physically amended to make such insertion or correction. 

 
32. Relationship of Parties:  It is clearly understood that each party to this Contract will act in its 

individual capacity and not as an agent, employee, partner, joint venturer, or associate of the other 
party.  The Contractor is an independent contractor and shall be solely responsible for any 
unemployment or disability insurance payments, and/or any social security, income tax or other 
withholdings, deductions or payments that may be required by federal, state or local law with respect 
to any compensation paid to the Bidder.  An employee or agent of one party shall not be construed to 
be an employee or agent of the other party for any purpose whatsoever. 

 
33. Retention of Records:  Pursuant to provisions of Title 35, Chapter 1, Article 6 Arizona Revised 

Statutes §35-214 and §36-215, Contractor shall retain, and shall contractually require each 
subcontractor to retain, all books, accounts, reports, files and other records relating to the acquisition 
and performance of the Contract for a period of five (5) years after the completion of the Contract.  
All such documents shall be subject to inspection and audit at reasonable times.  Upon request, a 
legible copy of any or all such documents shall be produced for the City Attorney and/or City 
Procurement Office at no cost to the City. 
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34. Rights and Remedies:  No provisions of this Invitation for Bid or in the bid shall be construed, 
expressly or by implication, as a waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of Contract. The failure of the City to 
insist upon strict performance of any term or condition of the Contract or to exercise or delay the 
exercise of any right or remedy provided in the Contract, or by law, shall not release the Contractor 
from any responsibilities or obligations imposed by the Contract or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of the Contract. 

 
35. Safety Standards:  All items supplied on this Contract must comply with the current applicable 

Occupational Safety and Health Standards of the State of Arizona Industrial Commission, the 
National Electric Code, and the National Fire Protection Association Standards. 

 
36. Seller's Risk:  Contractor agrees to bear all risk of loss, injury, or destruction of goods and materials 

ordered as a result of this Invitation for Bid which occurs prior to delivery to the City; and such loss, 
injury, or destruction shall not release Contractor from any obligation hereunder. 

 
37. Serial Numbers:  Bids shall include equipment on which the original manufacturer's serial number 

has not been altered in any way.  The City reserves the right to reject any and all equipment. 
 
38. Severability:  The provisions of this Contract are severable to the extent that any provision or 

application held to be invalid shall not affect any other provision or application of the Contract which 
may remain in effect without the invalid provision or application. 

 
39. Specially Designated Nationals and Blocked Persons List:  Contractor represents and warrants to 

City that neither Contractor nor any affiliate or representative of Contractor (i) is listed on the 
Specially Designated Nationals and Blocked Persons List maintained by the Office of Foreign Asset 
Control, Department of the Treasury (OFAC) pursuant to Executive Order no. 13224, 66 Fed.Reg. 
49079 (“Order”); (ii) is listed on any other list of terrorists or terrorist organizations maintained 
pursuant to the Order, the rules and regulations of OFAC or any other applicable requirements 
contained in any enabling legislation or other related Order(s); (iii) is engaged in activities prohibited 
in the Order; or (iv) has been convicted, pleaded nolo contendre, indicted, arraigned or custodially 
detained on charges involving money laundering or predicate crimes to money laundering.   

 
40. Survival:  Any and all representations, obligations, indemnities, warranties, covenants, conditions 

and agreements contained in this Contract which are expressed as surviving the expiration or earlier 
termination of this Contract, or by their nature, are to be performed, observed or survive, in whole or 
in part, after the termination or expiration of this Contract Term, shall survive the termination or 
expiration of this Contract. 

 
41. Time of the Essence:  Time is and shall be of the essence in this Contract.  If the delivery date(s) 

specified herein cannot be met, Contractor shall notify City using an acknowledgement of receipt of 
order and intent to perform without delay, for instruction.  City reserves the right to terminate this 
Contract and hold Contractor liable for any cost of cover, excess cost(s) or damage(s) incurred as a 
result of delay. 

 
42. Unauthorized Firearms & Explosives:  No person conducting business on City property shall carry 

a firearm or explosive of any type.  All City Bidders, Contractors and subcontractors shall honor this 
requirement at all times.   Failure to honor this requirement shall result in Contract termination and 
additional penalties.  This requirement applies to any and persons, including those who maintain a 
concealed weapon’s permit.  In addition to Contract termination, anyone carrying a firearm or 
explosive device will be subject to further legal action. 
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43. Warranties:  Contractor expressly warrants that all materials and/or goods delivered under the 
Contract shall be merchantable and free from defects in material and workmanship, and of the quality, 
size and dimensions specified herein.  This express warranty shall not be waived by way of 
acceptance or payment by the City, or otherwise.  Contractor expressly warrants the following:   

 
A. All workmanship shall be finest and first-class;  
 
B. All materials and goods utilized shall be new and of the highest suitable grade for its purpose; 
and,  
 
C. All services will be performed in a good and workmanlike manner.  Contractor’s warranties 

shall survive inspection, acceptance and/or payment by the City as well as the Contractor, and 
shall run to the City, its successors, agents and assigns.   

 
The Contractor agrees to make good by replacement and/or repair, at its sole expense at no cost to the 
City, any defects in materials or workmanship which may appear during the period ending on a date 
twelve (12) months after acceptance by the City, unless otherwise specified herein.  Should 
Contractor fail to perform said replacement and/or repair to City’s satisfaction within a reasonable 
period of time, City may correct or replace said defective or nonconforming materials and recover the 
costs thereof from Contractor.  This warranty shall not operate to reduce the statute of limitations 
period for breach of contract actions or otherwise, or reduce or eliminate any legal or equitable 
remedies. 

 
44. Work for Hire and Ownership of Deliverables:  Contractor hereby agrees and covenants that all 

the results and proceeds of Contractor’s work and/or services for the Project specified herein, for 
Contractor and all of its agents, employees, officers and subcontractors, shall be owned by the City, 
including the copyright thereto, as work for hire.  In the event, for any reason such results and 
proceeds are not deemed work for hire, Contractor agrees and covenants that it shall be deemed to 
have assigned to City all of its right, title and interests in such results, proceeds and content to the 
City, without limitation.  Contractor agrees to indemnify and hold City harmless from and against all 
claims, liability, losses, damages and expenses, including without limitation, legal fees and costs, 
arising from or due to any actual or claimed trademark, patent or copyright infringement and any 
litigation based thereon, with respect to any work, services and/or materials contemplated in this 
Contract.  Contractor agrees to pay to defend any and all such actions brought against the City.  
Contractor’s obligations hereunder shall survive acceptance by the City of all covenants herein as 
well as the term of the Contract itself. 

 
45. Shipping Terms:  Prices shall be F.O.B. Destination to the delivery location(s) designated herein.  

Contractor shall retain title and control of all goods until they are delivered and the contract of 
coverage has been completed.  All risk of transportation and all related charges shall be the 
responsibility of the Contractor.  The City will notify the Contractor promptly of any damaged 
materials and shall assist the Contractor in arranging for inspection.  Shipments under reservation are 
prohibited. No tender of a bill of lading shall operate as a tender of the materials. 

 
46. Billing:  All invoices submitted by Contractor for City's review and approval shall be in itemized 

form to identify the specific item(s) being billed.  Items must be identified by the name, model 
number, and/or serial number most applicable.  Any purchase/delivery order issued by the City shall 
refer to the Contract number resulting from this Invitation for Bid.  Separate invoices are required on 
individual contracts or purchase orders.  Only invoices with items resulting from this Invitation for 
Bid will be accepted for review and approval by the City. 
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47. Delegated Awards:  In the event this contract(s) is administratively awarded via delegated authority 
as provided for in Section 26A-5 of the Procurement Ordinance, the successful firm acknowledges 
that a final contract with the City of Tempe requires City Council approval and possibly the signature 
of the Mayor.  Should this contract be rejected by the City Council, Contractor agrees that it is 
immediately void and unenforceable against any party. The awarded firm(s) will be compensated 
only for any and all costs incurred up to the date of notification of such termination. 
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SPECIAL TERMS & CONDITIONS 
 
Bids taking exception to Special Terms & Conditions stated within this Invitation for Bid shall cause the bid 
to be considered non-responsive and rejected. 
 
1.  City Procurement Document:  This Invitation for Bid is issued by the City Procurement Office.  No 

alteration of any portion of the Invitation for Bid by a Bidder is permitted and any attempt to do so 
shall result in Bid being considered nonresponsive and rejected.  No alteration of any portion of a 
resultant Contract is permitted without the written approval of the City Procurement Office and any 
attempt to do so shall be considered a breach of the Contract.  Any such action is subject to the legal 
and contractual remedies available to the City inclusive of, but not limited to, contract termination 
and/or suspension of the Contractor. 

 
2. Offer Acceptance Period:  In order to allow for an adequate evaluation, the City requires an offer in 

response to this Invitation for Bid to be valid and irrevocable for ninety (90) days after the bid 
opening time and date. 

 
3. Contract Type:  Term with justifiable price adjustment allowed, indefinite quantity. 

 
4. Term of Contract:  The term of the Contract shall commence and take effect on the date of award 

and shall continue for a period of two (2) year(s) thereafter, unless terminated,  canceled, extended or 
renewed as otherwise provided herein.   

 
5. Contract Renewal:  The City reserves the right to unilaterally extend the period of any resultant 

Contract for 90 days beyond the stated maximum term.  In addition, the City at its option may 
mutually renew the Contract for supplemental terms up to a maximum of four (4) additional years.  
The period for any single renewal increment shall be determined by the City Procurement Office.  
Such increment shall not be for more than a period of two (2) months each, unless the City is eligible 
to obtain a significant cost and/or supply advantage by a longer Contract renewal period. 

 
6. Price Adjustment:   
 

A. The City Procurement Office will review fully documented requests for price increases after 
the Contract has been in effect for six (6) months.  The requested price increase must be 
based upon a cost increase that was clearly unpredictable at the time of the offer and can be 
shown to directly affect the price of the item concerned.  The City Procurement Office will 
determine in its sole discretion, whether the requested price increase, or an alternative option, 
is in the best interest of the City.  Advanced thirty (30) day written notification by Contractor 
is required for City approval of any price changes.  All price adjustments will be effective on 
the first day of the month following approval or acceptance by the City Procurement Office.  
After the City approves a price increase the contractor shall not be eligible to receive an 
additional increase until six (6)  months from the date of the last approved price increase.   

 
B. Price increase requests must be acknowledged in writing by the City Procurement Office 

before becoming effective.  If not acknowledged within thirty (30) days, Contractor's shall 
contact the City Procurement Office to assure the price increase request was received and 
approved.  

 
C. The Contractor shall offer any published price reduction or if applicable to Contract, profit 

sharing price advantage to the City concurrent with its announcement to other customers.  A 
price reduction or profit sharing price advantage may be offered at any time during the term 
of the Contract and shall become effective upon the first announcement.  The City shall take 
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advantage of any special sales discounts offered to the general public which exceeds price 
discounts extended to the City by the Contractor. 

 
7. Samples:  Samples of items, when requested, must be submitted within a reasonable period of time. 

Unless otherwise specified by the City Procurement Office, samples will be furnished at no expense 
to the City.  Samples must be identified as to supplier, manufacturer, part number, model number, 
type, grade, applicable stock number, etc.  If not destroyed by testing, samples will be returned at 
Bidder’s request and sole expense.  If no instructions are received for their return, samples will be 
discarded thirty (30) days after award date. 
 

8. Insurance:   
 

A. Insurance Required:  Prior to commencing services under this Contract, Contractor shall 
procure and maintain for the duration of the Contract insurance against claims for injuries 
(including death) to persons and damages to property, which may arise from or in connection 
with the performance of the work hereunder by the Contractor, its agents, representatives, 
employees, subcontractors, or sub-subcontractors.  For Contractors with self-insurance, proof 
of self-insurance with minimum limits expressed below must be submitted on proper forms 
for evaluation prior to award of Contract. 

  
A Contract Award Notice or Purchase Order will not be issued to a Bidder until receipt of all 
required insurance documents by the City Procurement Office with such documents meeting 
all requirements herein.  In addition, before any Contract renewal, all required insurance must 
be in force and on file with the City Procurement Office.  Contractor must submit required 
insurance within ten (10) calendar days after request by the City Procurement Office or the 
award may be rescinded and another Bidder selected for award.  

  
B. Minimum Limits of Coverage:  Without limiting any obligations or liabilities, the Contractor, 

at its sole expense, shall purchase and maintain the minimum insurance specified below with 
companies duly licensed or otherwise approved by the State of Arizona, Department of 
Insurance, and with forms satisfactory to the City.  Each insurer shall have a current A.M. 
Best Company, Inc., rating of not less than A-.  Use of alternative insurers requires prior 
approval from the City. 

 
i. Minimum Limits of Insurance.  Contractor shall maintain limits no less than: 

 
a. Commercial General Liability 

 
Commercial general liability insurance limit of not less than $1,000,000 for each 
occurrence, with a $2,000,000 general aggregate limit.  The general aggregate limit 
shall apply separately to the services under this Contract or the general aggregate 
shall be twice the required per claim limit.  The policy shall be primary and include 
coverage for bodily injury, property damage, personal injury, products, completed 
operations, and blanket contractual coverage, including but not limited to the liability 
assumed under the indemnification provisions of this Contract which coverage will 
be at least as broad as insurance service officer policy form CG2010 11/85 edition or 
any replacement thereof. 
 
In the event the general liability policy is written on a "claims made" basis, coverage 
shall extend for two (2) years past completion and acceptance of the services as 
evidenced by annual certificates of insurance. 
 
Such policy shall contain a "severability of interests" provision. 
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b. Worker’s Compensation 

 

The Contractor shall carry worker’s compensation insurance to cover obligations 
imposed by federal and state statutes having jurisdiction of Contractor employees 
engaged in the performance of services; and employer’s liability insurance of not less 
than $100,000 for each accident, $100,000 disease for each employee and $500,000 
disease policy limit. 
 
In case services are subcontracted, the Contractor will require the subcontractor to 
provide worker’s compensation and employer’s liability to at least the same extent as 
provided by Contractor. 

 
c. Automobile Liability 

 
Commercial business automobile liability insurance with a combined single life or 
bodily injury and property damages of not less than $1,000,000 per accident 
regarding any owned, hired, and non-owned vehicles assigned to or used in 
performance of the Contractor services.  Coverage will be at least as broad as 
coverage Code 1 "any auto".  Insurance Service Office policy form CA0001 Y87 or 
any replacements thereof.  Such coverage shall include coverage for loading and 
unloading hazards. 

 
C. Additional Insured.  The insurance coverage, except for workers compensation and 

professional liability coverage, required by this Contract, shall name the City, its agents, 
representatives, directors, officials, employees, and officers, as additional insureds, and shall 
specify that insurance afforded the Contractor shall be primary insurance, and that any 
insurance coverage carried by the City or its employees shall be excess coverage, and not 
contributory coverage to that provided by the Contractor. 

 
D. Coverage Term.  All insurance required herein shall be maintained in full force and effect 

until all work or service required to be performed under the terms of the Contract is 
satisfactorily completed and formally accepted by the City.  Failure to do so shall constitute a 
material breach of this Contract. 

 
E. Primary Coverage.  Contractor’s insurance shall be primary insurance to the City, and any 

insurance or self insurance maintained by City shall be excess of the Contractor’s insurance 
and shall not contribute to it. 

 
F. Claim Reporting.  Any failure to comply with the claim reporting provisions of the policies or 

any breach of a policy warranty shall not affect coverage afforded under the policy to protect 
City. 

 
G. Waiver.  The policies, including workers’ compensation, shall contain a waiver of transfer 

rights of recovery (subrogation) against City, its agents, representatives, directors, officers, 
and employees for any claims arising out of the work or services of the Contractor. 

 
H. Deductible/Retention.  The policies may provide coverage which contain deductibles or self-

insured retentions.  Such deductible and/or self insured retentions shall not be applicable with 
respect to the coverage provided to City under such policies.  Contractor shall be solely 
responsible for deductible and/or self-insurance retention and City, at its option, may require 
Contractor to secure the payment of such deductible or self-insured retentions by a surety 
bond or an irrevocable and unconditional letter of credit.  
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I. Certificates of Insurance.  Prior to commencing work or services under this Contract, 

Contractor shall furnish the City with certificates of insurance, or formal endorsements as 
required by the Contract, issued by the Contractor’s insurer(s), as evidence that policies 
providing the required coverages, conditions, and limits required by this Contract are in full 
force and effect.  Such certificates shall identify this Contract number or name and shall 
provide for not less than thirty (30) days advance notice of cancellation, termination, or 
material alteration.  Such certificates shall be sent directly to: Contract Administrator, City of 
Tempe, P. O. Box 5002, Tempe, AZ 85280. 

 
J. Copies of Policies.  City reserves the right to request and to receive, within ten (10) working 

days, certified copies of any or all of the above policies and/or endorsements.  City of Tempe 
shall not be obligated, however, to review same or to advise Contractor of any deficiencies in 
such policies and endorsements, and such receipt shall not relieve Contractor from, or be 
deemed a waiver of, City’s right to insist on strict fulfillment of Contractor’s obligations 
under this Contract. 

 
 9. Payments - After Monthly Statement: Payment in full shall be made to the Contractor within thirty 

(30) days after receipt and approval of monthly itemized statement, unless terms other than net thirty 
(30) days are offered as a discount, at the City’s sole discretion. 
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Cancellation of IFB 09-143 

Crack Sealing Compound 

 
No responses for solicitation 09-143 were received – documents associated with it have been sealed until the 
new solicitation is awarded. 
  
IFB 10-006 replaces that solicitation.   
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Scope of Work 

 
The City of Tempe is seeking to obtain bids for the supply of rubberized crack sealant for use by the Streets 
Division for a period of 12 months.  The resulting contract is subject to renewals per the Special Terms and 
Conditions of this Invitation for Bid (IFB). 
 
Material shall be Polyflex asphalt/vulcanized rubber material, Type 3 and Type 4. 
 
Bidders may be required to furnish a sample pallet of the materials to be supplied within five (5) business 
days of request.   All samples become City of Tempe property, unless designated otherwise by the bidder. 
 
It is preferred that the material be packaged in polyethylene lined boxes weighing approximately forty (40) 
pounds and palletized on non-returnable pallets covered with a weather-resistant covering. 
 
The following Cities have expressed an interest in cooperating in this contact.  Cities and volumes are listed 
below.  The volumes are estimated annual usages only – actual purchases will vary from these amounts 
 
Polyflex Type 3 

 

Location Annual Estimated Volume 

City of Tempe 75,000 pounds

Apache Junction 180,000 pounds

City of Gilbert 200,000 pounds

 

Total Volume 455,000 pounds

 
 
 
 
Polyflex Type 4 

 

Location Annual Estimated Volume 

City of Tempe 75,000 pounds

 

 

 

Total Volume 75,000 pounds

 
  
All material shall be delivered to valley wide locations.  Quoted cost is to include all delivery cost including 
pallets and unloading to ground level. 
 
Bidder shall submit a copy of MSDS for all products bid. 
 
Contract award shall be made on an all-or-none basis.
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Specifications 

 
The compound to be used shall have a maximum penetration of 150 when tested in accordance with procedures outlined 
by the American Association of State Highway Officials. 
 
Sealants are single component, hot applied, elastically modified asphalt compositions, which are specifically produced as 
economical, yet effective pavement maintenance sealing materials for use in cracks and joints in asphalt or Portland 
cement concrete pavements. 
 
Conformance Testing shall be to ASTM D5075 at the safe heating limits for the product. 
 
Polyflex Type 3 

  
Indicate your values for the specification in the right hand column. 

 

Specifications – Polyflex Type 3 

Description ASTM Standard Required Specification Vendor Specification 

Cone Penetration  D5329 20-40  

Resilience  D5329 30% Minimum  

Softening Point  D36 210ºF (99ºC) minimum  
Ductility, 77ºF (25ºC)   D113 30 cm minimum  

Flexibility D3111 Modified Pass at 30ºF (-1ºC)  
Flow @ 140ºF (60ºC) D5329 3 mm maximum  
Brookfield Viscosity @ 400ºF 
(204ºC) 

D2669 100 Poise maximum  

Asphalt Compatibility D5329 Pass  

Bitumen Content D4 60% minimum  

Tensile Adhesion D5329 400% minimum  

Safe Heating Temperature  400ºF (204ºC)  

Recommended Pour Temperature  380ºF (193ºC)  

  
Polyflex 4 

 
Indicate your values for the specification in the right hand column. 

   

Specifications – Polyflex Type 4 

Description ASTM Standard Required Specification Vendor Specification 
Cone Penetration @77ºF (25ºC) D5329 10-25  

Resilience  D5329 25% Minimum  

Softening Point  D36 225ºF (107ºC) minimum  
Ductility, 77ºF (25ºC)   D113 20 cm minimum  

Flexibility D3111 Modified Pass at 30ºF (-1ºC)  
Flow @ 140ºF (60ºC) D5329 0 mm maximum  
Brookfield Viscosity @ 400ºF 
(204ºC) 

D2669 100 Poise maximum  

Asphalt Compatibility D5329 Pass  

Bitumen Content D4 60% minimum  

Tensile Adhesion D5329 400% minimum  

Safe Heating Temperature  400ºF (204ºC)  

Recommended Pour Temperature  380ºF (193ºC)  
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Application 
 
The product shall be specially designed for placement in the Phoenix metropolitan area on a year-round basis.  
 
The manufacturer shall change material design (as required) to meet seasonal weather and temperature change 
requirements at no added cost and shall issue a credit or exchange for out-of-season materials which are in inventory. 
 
The material shall rapidly obtain sufficient viscosity, after application, to prevent tracking by traffic. In the event the 
material is being tracked after one hour, the manufacturer will replace all inventoried material with a material that will not 
track.  
 
Sanding to prevent tracking is not an option. 
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IFB Checklist For Submittals 
 
 

  
 One- (1) signed and complete original of the Bid response, including “Vendor’s Bid Offer” 

(Form 201-B). 

  
 Four (4) copies of vendor supplied information in bid (copy of base bid is not required) 

  
 The Bid Questionnaire has been completed and included 

  
 Price Information completed and included. 
  
 MSDS for all items bid have been included. 

  
 Any addendum(s) have been included 
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Invoices shall include: 
 
1. Listing Of All Delivery/Pickup Receipt Numbers Being Invoiced. 
2. Total Cost Per Item. 
3. Applicable Tax. 
4. Payment Terms. 
5. Blanket Purchase Order Number. 
 
Invoices that do not follow the above minimum invoicing requirements will not be paid.   Payment must be applied to 
only invoices referenced on check/payment stub.   The City reserves the right to bill contracted vendor for researching 
invoices that have been paid, but not properly applied by vendor account receivables office. 
 
Statement mailing address:  City of Tempe 
     Accounting (see Invitation for Bid for your contact person) 
     P.O. Box 5002 
     Tempe, Arizona 85280 
     Phone:  480-350-8355 
 
Accounting Contacts:   Cecilia Miller   Letters A-E 
     Ramona Zapien   Letters F-O 
     Penny Brophy   Letters P-Z 

 
 

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 3016-1211 - Acceptance of a grant from 

the Arizona Department of Homeland Security for 

Sheltering/Volunteer Reception Center 

MEETING DATE: 
December 5, 2011 

 
 

TO: Mayor and Council

FROM: Janeen Gaskins

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the acceptance of an Urban 
Area Security Initiative Grant in the amount of $3,200 from the Arizona Department of Homeland 
Security to support Sheltering/Volunteer Reception Center equipment and supplies and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

Avondale's Fire Department has provided Sheltering and Volunteer reception center equipment to 
citizen preparedness groups throughout Maricopa County for more than five years. Funding support 
from the Department of Homeland Security has benefited residents throughout the region. 

DISCUSSION:

Avondale's Fire Department submitted an application for federal funding to support the on-going 
Sheltering and Volunteer programs. The application requested funding support that would strengthen 
planning and citizen preparedness by training citizens to mobilize and manage a volunteer reception 
center during an emergency.  
 
The project will enhance the deployment of training capabilities related to the CERT program and 
provides additional support to Homeland Security stakeholders. Funding will be used to purchase 
emergency operations equipment and supplies. 

BUDGETARY IMPACT:

Grant funding is available in the amount of $3,200 with no match requirements. The Project 
Manager, Finance Grant Accountant and Grants Administration will work together to ensure 
compliance with all federal funding and local requirements. The Chief Information Officer will be 
consulted for the equipment purchases related to communications. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing the acceptance of an Urban 
Area Security Initiative Grant in the amount of $3,200 from the Arizona Department of Homeland 
Security to support Sheltering/Volunteer Reception Center equipment and supplies and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Resolution 3016-1211
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RESOLUTION NO. 3016-1211 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE ACCEPTANCE OF AN URBAN AREA 
SECURITY INITIATIVE GRANT FROM THE ARIZONA DEPARTMENT OF 
HOMELAND SECURITY. 
 
WHEREAS, the Arizona Department of Homeland Security (“AZDOHS”), has awarded 

the City of Avondale an Urban Area Security Initiative grant for the Sheltering/Volunteer 
Reception Center Project (the “Grant”); and 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to accept 

the Grant. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein.  
 
SECTION 2.  The City Council hereby authorizes (i) the acceptance of the Grant in the 

amount of $3,200.00 and (ii) the execution of a subgrantee agreement between the AZDOHS and 
the City of Avondale relating to acceptance and administration of the Grant funds (the 
“Agreement”) in the form attached hereto as Exhibit A and incorporated herein by reference. 

 
SECTION 3.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute and submit the Agreement and any other necessary or 
desirable instruments in connection with the Grant and to take all steps necessary to carry out the 
purpose and intent of this Resolution. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, December 5, 2011. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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SUBGRANTEE AGREEMENT 
 

11-AZDOHS-HSGP-      

 Enter Grant Agreement Number above (e.g., 888xxx-xx) 

 
Between 

 
The Arizona Department of Homeland Security 

And 

 

            
  Enter the Name of the Subrecipient Agency Above  
 
WHEREAS, A.R.S. § 41-4254 charges the Arizona Department of Homeland Security (AZDOHS) 
with the responsibility of administering funds.  
 
THEREFORE, it is agreed that the AZDOHS shall provide funding to the  
 
             
Enter the Name of the Subrecipient Agency Above  
(subrecipient) for services under the terms of this Grant Agreement. 
 
I. 

The purpose of this Agreement is to specify the responsibilities and procedures for the 
subrecipient’s role in administering homeland security grant funds.   

PURPOSE OF AGREEMENT 

 
II. 

This Agreement shall become effective on October 1, 2011 and shall terminate on 
September 30, 2012. The obligations of the subrecipient as described herein will survive 
termination of this agreement.   

TERM OF AGREEMENT, TERMINATION AND AMENDMENTS 

 
III. 

The subrecipient shall provide the services for the State of Arizona, Arizona Department 
of Homeland Security as approved in the grant application titled  

DESCRIPTION OF SERVICES 

“           ”  
 Enter Title of Application 

and funded at $     (as may have been modified by the award letter). 
 Enter Funded Amount above 

 
IV. 

The AZDOHS shall: 
MANNER OF FINANCING 

 
a) Provide up to $     to the subrecipient for services provided under 

Paragraph III.  
 

Enter Funded Amount above 

b) Payment made by the AZDOHS to the subrecipient shall be on a reimbursement 
basis only and is conditioned upon receipt of proof of payment and applicable, 
accurate and complete reimbursement documents, as deemed necessary by the 
AZDOHS, to be submitted by the subrecipient.  A listing of acceptable documentation 
can be found at www.azdohs.gov.  Payments will be contingent upon receipt of all 
reporting requirements of the subrecipient under this Agreement.   
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V. 
It is understood and agreed that the total amount of the funds used under this Agreement 
shall be used only for the project as described in the application.  Any modification to 
quantity or scope of work must be preapproved in writing by the AZDOHS.  Therefore, 
should the project not be completed, the subrecipient shall reimburse said funds directly 
to the AZDOHS immediately.  If the project is completed at a lower cost than the original 
budget called for, the amount reimbursed to the subrecipient shall be for only the amount 
of dollars actually spent by the subrecipient in accordance with the approved application.  
For any funds received under this Agreement for which expenditure is disallowed by an 
audit exemption or otherwise by the AZDOHS, the State, or Federal government, the 
subrecipient shall reimburse said funds directly to the AZDOHS immediately. 

FISCAL RESPONSBILITY 

 
VI. 

The subrecipient agrees to terms specified in A.R.S. § 35-214 and § 35-215. 
FINANCIAL AUDIT/PROGRAMATIC MONITORING 

 
a) In addition, in compliance with the Federal Single Audit Act (31 U.S.C. par. 7501-

7507), as amended by the Single Audit Act Amendments of 1996 (P.L. 104 to 156), 
the subrecipient must have an annual audit conducted in accordance with OMB 
Circular #A-133 (“Audits of States, Local Governments, and Non-profit 
Organizations”) if the subrecipient expends more than $500,000 from Federal awards.  
If the subrecipient has expended more than $500,000 in Federal dollars, a copy of the 
subrecipient’s audit report for the previous fiscal year must be submitted to the 
AZDOHS for review within thirty (30) days of signing this Agreement. 
 

b) Subrecipients will be monitored periodically by the AZDOHS staff, both 
programmatically and financially, to ensure that the project goals, objectives, 
performance requirements, timelines, milestone completion, budgets, and other 

related program criteria are being met. Monitoring will be accomplished through a 
combination of office-based reviews and onsite monitoring visits. Monitoring can 
involve aspects of the work involved under this contract including but not limited to the 
review and analysis of the financial, programmatic, performance and administrative 
issues relative to each program and will identify areas where technical assistance and 
other support may be needed. 

 
VII. 

The subrecipient must comply with the grant guidance Office of Management and Budget 
(OMB) Circulars Code of Federal Regulations (CFR) and other Federal guidance 
including but not limited to: 

APPLICABLE FEDERAL REGULATIONS 

 
a) 44 CFR Chapter 1, Federal Emergency Management Agency, Department of 

Homeland Security at http://www.access.gpo.gov/nara/cfr/waisidx_07/44cfrv1_07.html. 
 

b) 2 CFR 225 Cost Principles for State, Local & Indian Tribal Governments (formerly 
OMB), at http://www.access.gpo.gov/nara/cfr/waisidx_07/2cfr225_07.html.   
Cost Principles: 2 CFR Part 225, State and Local Governments; 2 CFR Part 220, 
Educational Institutions; 2 CFR Part 230, Non-Profit Organizations; Federal 
Acquisition Regulation Sub-part 31.2, Contracts with Commercial Organizations. 
OMB Circular A-133, Audits of States, Local Governments, and Non-Profit 
Organizations, at http://www.whitehouse.gov/omb/circulars/a133/a133.html. 
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c) 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments (formerly OMB Circular A-102), at 
http://149.168.212.15/mitigation/Library/44_CFR-Part_13.pdf.  U.S. Department of 
Homeland Security Authorized Equipment List (AEL), at 
https://www.rkb.mipt.org/ael.cfm 2 CFR Part 215, Institutions of Higher Education, 
Hospitals and Other Non-Profit Organizations. 
 

d) 28 CFR applicable to grants and cooperative agreements, including Part II, 
Applicability of Office of Management and Budget Circulators;  Part 18, Administrative 
Review Procedure; Part 20, Criminal Justice Information Systems; Part 22, 
Confidentiality of Identifiable Research and Statistical Information; Part 23, Criminal 
Intelligence System Operating Policies; Part 42, Non-discrimination Equal 
Employment Opportunities Policies and Procedures; Part 61, Procedures for 
Implementing the National Environmental Policy Act; Part 63, Floodplain Management 
and Wetland Protection Procedures; and Part 66, Uniform Administrative 
Requirements for Grants and Co-operative Agreements to State and Local 
Government. 
 

Included within the above mentioned guidance documents are provisions for the 
following: 
 
NIMSCAST 
The subrecipient agrees to complete the National Incident Management System 
Compliance Assistance Support Tool (NIMSCAST) and remain in compliance. 
 
Environmental Planning and Historic Preservation  
The subrecipient shall comply with all applicable Federal, State, and Local environmental 
and historic preservation (EHP) requirements and shall provide any information 
requested by FEMA to ensure compliance with applicable laws including: National 
Environmental Policy Act, National Historic Preservation Act, Endangered Species Act, 
and Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental 
Justice (12898).Subrecipient shall not undertake any project having the potential to 
impact EHP resources without the prior approval of AZDOHS/FEMA, including but not 
limited to communications towers, physical security enhancements, new construction, 
and modifications to buildings that are 50 years old or greater. Subrecipient must comply 
with all conditions placed on the project as the result of the EHP review. Any change to 
the approved project scope of work will require re-evaluation for compliance with these 
EHP requirements. If ground disturbing activities occur during project implementation, the 
subrecipient must ensure monitoring of ground disturbance and if any potential 
archeological resources are discovered, the subrecipient will immediately cease 
construction in that area and notify FEMA and the appropriate State Historic Preservation 
Office. Construction activities shall not be initiated prior to the full environmental and 
historic preservation review
 

. 

Consultants/Trainers/Training Providers 
Billings for consultants/trainers/training providers must include at a minimum:  a 
description of services; dates of services; number of hours for services performed; rate 
charged for services; and, the total cost of services performed.  Consultant/trainer/training 
provider costs must be within the prevailing rates, must be obtained under consistent 
treatment with the procurement policies of the subrecipient and 44 CFR Chapter 1, Part 
13 and shall not exceed the maximum of $450 per day per consultant/trainer/training 
provider unless prior written approval is granted by the AZDOHS.  In addition to the per 
day $450 maximum amount, the consultant/trainer/training provider may be reimbursed 
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reasonable travel, lodging, and per diem not to exceed the state rate.  Itemized receipts 
are required for lodging and travel reimbursements.  The subrecipient will not be 
reimbursed costs other than travel, lodging, and per diem on travel days for 
consultants/trainers/training providers.   
 
Contractors/Subcontractors 
The subrecipient may enter into written subcontract(s) for performance of certain of its 
functions under the contract in accordance with terms established in the OMB Circulars, 
Code of Federal Regulations, DHS Guidance and DHS Program Guide.  The subrecipient 
agrees and understands that no subcontract that the subrecipient enters into with respect 
to performance under this Agreement shall in any way relieve the subrecipient of any 
responsibilities for performance of its duties.  The subrecipient shall give the AZDOHS 
immediate notice in writing by certified mail of any action or suit filed and prompt notice of 
any claim made against the subrecipient by any subcontractor or vendor which in the 
opinion of the subrecipient may result in litigation related in any way to the Agreement 
with the AZDOHS. 
 
Personnel and Travel Costs 
All grant funds expended for personnel, travel, lodging, and per diem must be consistent 
with the subrecipient’s policies and procedures and must be applied uniformly to both 
federally financed and other activities of the agency.  At no time will the subrecipient’s 
reimbursement(s) exceed the State rate established by the Arizona Department of 
Administration, General Accounting Office Travel Policies: http://www.gao.state.gov.   
 
Procurement 
The subrecipient shall comply with all internal agency procurement rules/policies and 
must also comply with Federal procurement rules/policies as outlined in section VII and 
all procurement must comply with Arizona State procurement code and rules.  The 
Federal intent is that all Homeland Security Funds are awarded competitively.  The 
subrecipient shall not enter into a Sole or Single Source procurement agreement, unless 
prior written approval is granted by the AZDOHS. 
 
Training 
The subrecipient agrees that any grant funds used for training must be in compliance with 
grant guidance.  All training must be approved through the ADEM/AZDOHS training 
request process prior to execution of training contract(s). 
 
Nonsupplanting Agreement 
The subrecipient shall not use funds to supplant State or Local funds or other resources 
that would otherwise have been made available for this program/project.  Further, if a 
position created by a grant is filled from within, the vacancy created by this action must 
be filled within thirty (30) days.  If the vacancy is not filled within thirty (30) days, the 
subrecipient must stop charging the grant for the new position.  Upon filling the vacancy, 
the subrecipient may resume charging for the grant position. 
 
E-Verify  
Compliance requirements for A.R.S.  § 41-4401—immigration laws and E-Verify 
requirement.  

a) The subrecipient warrants compliance with all Federal immigration laws and 
regulations relating to employees and warrants its compliance with Section A.R.S. § 
23-214, Subsection A.  (That subsection reads: “After December 31, 2007, every 
employer, after hiring an employee, shall verify the employment eligibility of the 
employee through the E-Verify program). 
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b) A breach of a warranty regarding compliance with immigration laws and regulations 
shall be deemed a material breach of the contract and the subrecipient may be 
subject to penalties up to and including termination of the Agreement.   

c) The AZDOHS retains the legal right to inspect the papers of any employee who works 
on the Agreement to ensure that the subrecipient is complying with the warranty 
under paragraph (a) above.   

 
Property Control 
Effective control and accountability must be maintained for all property.  The subrecipient 
must adequately safeguard all such property and must assure that it is used solely for 
authorized purposes as described in the guidance and application.  The subrecipient shall 
exercise caution in the use, maintenance, protection and preservation of such property.  

Terms used in this sub-part have the following meaning (see also Reclamation 
Supplement to Federal Property Management Regulations, Part 60 Property 
Accountability, Sub-part 114S-60.4 Classification of Property). 

a) Nonexpendable property is property which has a continuing use, is not consumed in 
use, is of a durable nature with an expected service life of one or more years, has an 
acquisition cost of $300 (Three Hundred Dollars) or more, and does not become a 
fixture or lose its identity as a component of other equipment or plant. 

 
b) At the time when the final request for reimbursement is submitted, the subrecipient 

must file with the AZDOHS a copy of the Property Control Record Form listing all 
such property acquired with grant funds. The subrecipient agrees to be subject to 
equipment monitoring and auditing by state or federal authorized representatives for 
verification of information. 

 
c) Equipment shall be used by the subrecipient in the program or project for which it was 

acquired as long as needed, whether or not the program or project continues to be 
supported by federal grant funds.  When use of the property for project activities is 
discontinued, the subrecipient shall request in writing disposition instructions from the 
AZDOHS before actual disposition of the property.  Theft, destruction, or loss of 
property shall be reported to the AZDOHS immediately. An equipment/capital asset 
list shall be maintained for the entire scope of the program or project for which it was 
acquired. All equipment having an acquisition cost of $5,000 (Five Thousand Dollars) 
or more per unit and/or a useful life of more than one year shall be included in the 
equipment/capital asset list. 

 
Allowable Costs 
The allowability of costs incurred under this agreement shall be determined in 
accordance with the general principles of allowability and standards for selected cost 
items as set forth in the applicable OMB Circulars, Code of Federal Regulations, 
authorized equipment lists and guidance documents referenced above. 
 
a) The subrecipient agrees that grant funds are not to be expended for any indirect costs 

that may be incurred by the subrecipient for administering these funds.  
b) The subrecipeint agrees that grant funds are not to be expended for any Management 

and Administrative (M&A) costs that may be incurred by the subrecipient for 
administering these funds unless explicitly applied for and approved in writing by the 
AZDOHS and shall be in compliance with Grant Guidance.  
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VIII. 
The subrecipient agrees to comply with the Federal Debarment and Suspension 
regulations as outlined in the “Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – Lower Tier Covered Transactions.” 

DEBARMENT CERTIFICATION 

 
IX. 

The subrecipient must maintain funds received under this Agreement in separate ledger 
accounts and cannot mix these funds with other sources.  The subrecipient must manage 
funds according to applicable Federal regulations for administrative requirements, costs 
principles, and audits. 

FUNDS MANAGEMENT 

 
The subrecipient must maintain adequate business systems to comply with Federal 
requirements.  The business systems that must be maintained are: 

• Financial Management 

• Procurement 

• Personnel 

• Property 

• Travel 
 
A system is adequate if it is 1) written; 2) consistently followed – it applies in all similar 
circumstances; and 3) consistently applied – it applies to all sources of funds. 
 

X. 
Regular reports by the subrecipient shall include: 
REPORTING REQUIREMENTS 

 
a) Programmatic Reports 

The subrecipient shall provide quarterly programmatic reports to the AZDOHS within 
fifteen (15) working days of the last day of the quarter in which services are provided.  
The subrecipient shall use the form provided by the AZDOHS to submit quarterly 
programmatic reports.  The report shall contain such information as deemed 
necessary by the AZDOHS.  The subrecipient shall use the Quarterly Programmatic 
Report Format template, which is posted at www.azdohs.gov. If the scope of the 
project has been fully completed and implemented, and there will be no further 
updates, then the quarterly programmatic report for the quarter in which the project 
was completed will be sufficient as the final report.  The report should be marked as 
final and should be inclusive of all necessary and pertinent information regarding the 
project as deemed necessary by the AZDOHS. Quarterly programmatic reports shall 
be submitted to the AZDOHS until the entire scope of the project is completed   

 
b) Quarterly reports are due: 

January 15 (period October 1– December 31) 
April 15 (period January 1 – March 31) 
July 15 (period April 1 – June 30) 
October 15 (period July 1 – September 30) 
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c) Financial Reimbursements  

The subrecipient shall provide as frequently as monthly but not less than 
quarterly requests for reimbursement.  Reimbursements shall be submitted with 
the Reimbursement Form provided by the AZDOHS staff.  The subrecipient shall 
submit a final reimbursement for expenses received and invoiced prior to the end of 
the termination of this Agreement no more than forty-five (45) days after the end of 
the Agreement.  Requests for reimbursement received later than the forty-five (45) 
days after the Agreement termination will not be paid.  The final reimbursement 
request as submitted shall be marked FINAL, and include a copy of the Property 
Control Form, if applicable. 
 
The AZDOHS requires that all requests for reimbursement are submitted via U.S. 
mail (United States Postal Service), FedEx, UPS, etc…or in person.  
Reimbursements submitted via fax or by any electronic means will not be accepted.  
 
The AZDOHS reserves the right to request and/or require any supporting 
documentation it feels necessary in order to process reimbursements.  

 
All reports shall be submitted to the contact person as described in Paragraph XXXIX, 
NOTICES, of this Agreement. 
 

XI. 
The subrecipient may not assign any rights hereunder without the express, prior written 
consent of both parties. 

ASSIGNMENT AND DELEGATION 

 
XII. 

Any change in this Agreement including but not limited to the Description of Services and 
budget described herein, whether by modification or supplementation, must be 
accomplished by a formal Agreement amendment signed and approved by and between 
the duly authorized representative of the subrecipient and the AZDOHS. 

AMENDMENTS 

 
Any such amendment shall specify:  1) an effective date; 2) any increases or decreases in 
the amount of the subrecipient’s compensation if applicable; 3) be titled as an 
“Amendment,” and 4) be signed by the parties identified in the preceding sentence.  The 
subrecipient expressly and explicitly understands and agrees that no other method of 
communication, including any other document, correspondence, act, or oral communication 
by or from any person, shall be used or construed as an amendment or modification or 
supplementation to this Agreement. 

 
XIII. 

Due to security and identity protection concerns, all services under this Agreement shall 
be performed within the borders of the United States.  All storage and processing of 
information shall be performed within the borders of the United States.  This provision 
applies to work performed by subcontractors at all tiers. 

OFFSHORE PERFORMANCE OF WORK PROHIBITED 

 
XIV. 

This Agreement shall not bind nor purport to bind the AZDOHS for any contractual 
commitment in excess of the original Agreement period. 

AGREEMENT RENEWAL 

 
XV. 

If the AZDOHS in good faith has reason to believe that the subrecipient does not intend 
to, or is unable to perform or continue performing under this Agreement, the AZDOHS 

RIGHT TO ASSURANCE 
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may demand in writing that the subrecipient give a written assurance of intent to perform.  
If the subrecipient fails to provide written assurance within the number of days specified 
in the demand, the AZDOHS at its option may terminate this Agreement. 
 

XVI. 
The AZDOHS may, by written notice to the subrecipient, immediately cancel this 
Agreement without penalty or further obligation pursuant to A.R.S. § 38-511 if any person 
significantly involved in initiating, negotiating, securing, drafting or creating the Agreement 
on behalf of the State or its subdivisions (unit of Local Government) is an employee or 
agent of any other party in any capacity or a consultant to any other party to the 
Agreement with respect to the subject matter of the Agreement.  Such cancellation shall 
be effective when the parties to the Agreement receive written notice from the AZDOHS, 
unless the notice specifies a later time. 

CANCELLATION FOR CONFLICT OF INTEREST 

 
XVII. 

The subrecipient assigns the State of Arizona any claim for overcharges resulting from 
antitrust violations to the extent that such violations concern materials or services 
supplied by third parties to subrecipient toward fulfillment of this Agreement. 

THIRD PARTY ANTITRUST VIOLATIONS 

 
XVIII. 

Every payment obligation of the AZDOHS under this Agreement is conditioned upon the 
availability of funds appropriated or allocated for the payment of such obligations.  If the 
funds are not allocated and available for the continuance of this Agreement, the AZDOHS 
may terminate this Agreement at the end of the period for which funds are available.  No 
liability shall accrue to the AZDOHS in the event this provision is exercised, and the 
AZDOHS shall not be obligated or liable for any future payments or for any damages as a 
result of termination under this paragraph, including purchases and/or contracts entered 
into by the subrecipient in the execution of this Agreement. 

AVAILABILITY OF FUNDS 

 
XIX. 

If either party hereto is delayed or prevented from the performance of any act required in 
this Agreement by reason of acts of God, strikes, lockouts, labor disputes, civil disorder, 
or other causes without fault and beyond the control of the party obligated, performance 
of such act will be excused for the period of the delay. 

FORCE MAJEURE 

 
XX. 

Any term or provision of this Agreement that is hereafter declared contrary to any current 
or future law, order, regulation, or rule, or which is otherwise invalid, shall be deemed 
stricken from this Agreement without impairing the validity of the remainder of this 
Agreement. 

PARTIAL INVALIDITY 

 
XXI. 

In the event of any dispute arising under this Agreement, written notice of the dispute 
must be provided to the other party within thirty (30) days of the events giving the rise to 
the dispute.  The subrecipient agrees to terms specified in A.R.S. § 12-1518. 

ARBITRATION 

 
XXII. 

a) This Agreement shall be governed and interpreted in accordance with the laws of the 
State of Arizona. 

GOVERNING LAW AND CONTRACT INTERPRETATION 

 
b) This Agreement is intended by the parties as a final and complete expression of their 

agreement.  No course of prior dealings between the parties and no usage of the 
trade shall supplement or explain any terms in this document. 
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c) Either party’s failure to insist on strict performance of any term or condition of the 

Agreement shall not be deemed a waiver of that term or condition even if the party 
accepting or acquiescing in the nonconforming performance knows of the nature of 
the performance and fails to object. 

 
XXIII. 

This Agreement and its Exhibits constitute the entire Agreement between the parties 
hereto pertaining to the subject matter hereof and may not be changed or added to 
except by a writing signed by all parties hereto in conformity with Paragraph X, 
REPORTING REQUIREMENTS; provided; however, that the AZDOHS shall have the 
right to immediately amend this Agreement so that it complies with any new legislation, 
laws, ordinances, or rules affecting this Agreement.  The subrecipient agrees to comply 
with any such amendment within ten (10) business days of receipt of a fully executed 
amendment.  All prior and contemporaneous agreements, representations, and 
understandings of the parties, oral, written, pertaining to the subject matter hereof, are 
hereby superseded or merged herein. 

ENTIRE AGREEMENT 

 
XXIV. 

The subrecipient shall not use funds made available to it under this Agreement to pay for, 
influence, or seek to influence any officer or employee of a State or Federal government.   

RESTRICTIONS ON LOBBYING 

 
XXV. 

The subrecipient, unless otherwise exempted by law, shall obtain and maintain all 
licenses, permits, and authority necessary to perform those acts it is obligated to perform 
under this Agreement. 

LICENSING 

 
XXVI. 

The subrecipient shall comply with all State and Federal equal opportunity and non-
discrimination requirements and conditions of employment, including the Americans with 
Disabilities Act, in accordance with A.R.S. title 41, Chapter 9, Article 4 and Executive 
Order2009-09. 

NON-DISCRIMINATION 

 
XXVII. 

Funds disbursed pursuant to this Agreement may not be expended for any sectarian 
purpose or activity, including sectarian worship or instruction in violation of the United 
States or Arizona Constitutions. 
 

SECTARIAN REQUESTS 

XXVIII. 
The provisions of this Agreement are severable.  Any term or condition deemed illegal or 
invalid shall not affect any other term or condition of the Agreement. 

SEVERABILITY 

 
XXIX. 

The subrecipient shall not advertise or publish information for commercial benefit 
concerning this Agreement without the written approval of the AZDOHS. 

ADVERTISING AND PROMOTION OF AGREEMENT 

 
XXX. 

The AZDOHS reserves the right to review and approve any publications funded or 
partially funded through this Agreement.  All publications funded or partially funded 
through this Agreement shall recognize the AZDOHS and the U.S. Department of 
Homeland Security.  The U.S. Department of Homeland Security and the AZDOHS shall 
have full and complete rights to reproduce, duplicate, disclose, perform, and otherwise 
use all materials prepared under this Agreement. 

OWNERSHIP OF INFORMATION, PRINTED AND PUBLISHED MATERIAL 
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The subrecipient agrees that any report, printed matter, or publication (written, visual, or 
sound, but excluding press releases, newsletters, and issue analyses) issued by the 
subrecipient describing programs or projects funded in whole or in part with Federal funds 
shall contain the following statement: 
 

"This document was prepared under a grant from U.S. Department of 
Homeland Security. Points of view or opinions expressed in this 
document are those of the authors and do not necessarily represent 
the official position or policies of the U.S. Department of Homeland 
Security." 

 
The subrecipient also agrees that one copy of any such publication, report, printed 
matter, or publication shall be submitted to the AZDOHS to be placed on file and 
distributed as appropriate to other potential sub-recipients or interested parties.  The 
AZDOHS may waive the requirement for submission of any specific publication upon 
submission of a request providing justification from the subrecipient. 
 
The AZDOHS and the subrecipient recognize that research resulting from this Agreement 
has the potential to become public information.  However, prior to the termination of this 
Agreement, the subrecipient agrees that no research-based data resulting from this 
Agreement shall be published or otherwise distributed in any form without express written 
permission from the AZDOHS and possibly the U.S. Department of Homeland Security.  
It is also agreed that any report or printed matter completed as a part of this agreement is 
a work for hire and shall not be copyrighted by the subrecipient. 
 

XXXI. 
Any television public service announcement that is produced or funded in whole or in part 
by the subrecipient shall include closed captioning of the verbal content of such 
announcement. 

CLOSED-CAPTIONING OF PUBLIC SERVICE ANNOUNCEMENTS 

 
XXXII. 

To the extent permitted by law, each party (as indemnitor) agrees to indemnify, defend 
and hold harmless the other party (as indemnitee) from and against any and all claims, 
losses, liability, costs, or expenses (including reasonable attorney's fees) (hereinafter 
collectively referred to as claims) arising out of bodily injury of any person (including 
death) or property damage, but only to the extent that such claims which result in 
vicarious/derivative liability to the indemnitee, are caused by the act, omission, 
negligence, misconduct, or other fault of the indemnitor, its officers, officials, agents, 
employees, or volunteers. 

INDEMNIFICATION 

 
XXXIII. 

a) All parties reserve the right to terminate the Agreement in whole or in part due to the 
failure of the subrecipient or the grantor to comply with any term or condition of the 
Agreement, to acquire and maintain all required insurance policies, bonds, licenses 
and permits or to make satisfactory progress in performing the Agreement.  The staff 
of either party shall provide a written thirty (30) day advance notice of the termination 
and the reasons for it. 

TERMINATION 

 
b) If the subrecipient chooses to terminate the contract before the grant deliverables 

have been met then the AZDOHS reserves the right to collect all reimbursements 
distributed to the subrecipient. 
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c) The AZDOHS may, upon termination of this Agreement, procure, on terms and in the 
manner that it deems appropriate, materials or services to replace those under this 
Agreement.  The subrecipient shall be liable to the AZDOHS for any excess costs 
incurred by the AZDOHS in procuring materials or services in substitution for those 
due from the subrecipient. 
 

XXXIV. 
The subrecipient shall continue to perform, in accordance with the requirements of the 
Agreement, up to the date of termination, as directed in the termination notice. 

CONTINUATION OF PERFORMANCE THROUGH TERMINATION 

 
XXXV. 

The paragraph headings in this Agreement are for convenience of reference only and do 
not define, limit, enlarge, or otherwise affect the scope, construction, or interpretation of 
this Agreement or any of its provisions. 

PARAGRAPH HEADINGS 

 
XXXVI. 

This Agreement may be executed in any number of counterparts, copies, or duplicate 
originals.  Each such counterpart, copy, or duplicate original shall be deemed an original, 
and collectively they shall constitute one agreement. 

COUNTERPARTS 

 
XXXVII. 

Each individual executing this Agreement on behalf of the subrecipient represents and 
warrants that he or she is duly authorized to execute this Agreement. 
 

AUTHORITY TO EXECUTE THIS AGREEMENT 

XXXVIII. 
a) The subrecipient must comply with the most recent version of the Administrative 

Requirements, Cost Principles, and Audit requirements 

SPECIAL CONDITIONS 

 
b) The subrecipient acknowledges that U.S. Department of Homeland Security and the 

AZDOHS reserves a royalty-free, non-exclusive, and irrevocable license to reproduce, 
publish, or otherwise use, and authorize others to use, for Federal government 
purposes: (a) the copyright in any work developed under an award or sub-award; and 
(2) any rights of copyright to which a subrecipient purchases ownership with Federal 
support. The subrecipient shall consult with the AZDOHS regarding the allocation of 
any patent rights that arise from, or are purchased with, this funding. 
 

c) The subrecipient agrees that, when practicable, any equipment purchased with grant 
funding shall be prominently marked as follows: "Purchased with funds provided 
by the U.S. Department of Homeland Security." 
 

d) The subrecipient agrees to cooperate with any assessments, state/national evaluation 
efforts, or information or data collection requests, including, but not limited to, the 
provision of any information required for the assessment or evaluation of any activities 
within this agreement. 

 
e) The subrecipient is prohibited from transferring funds between programs (State 

Homeland Security Program, Urban Area Security Initiative, Citizen Corps Program, 
Operation Stonegarden, and Metropolitan Medical Response System). 

 
XXXIX. 

Any and all notices, requests, demands, or communications by either party to this 
Agreement, pursuant to or in connection with this Agreement shall be in writing be 
delivered in person or shall be sent to the respective parties at the following addresses: 

NOTICES 
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Arizona Department of Homeland Security 
1700 West Washington, Suite 210 
Phoenix, AZ  85007 

 
The subrecipient shall address all programmatic notices relative to this Agreement to the 
appropriate the AZDOHS staff; contact information at www.azdohs.gov.  
 
The subrecipient shall submit reimbursement requests relative to this Agreement to the 
appropriate the AZDOHS staff; contact information at www.azdohs.gov 
 
The AZDOHS shall address all notices relative to this Agreement to: 
 
        
Enter Title, First & Last Name above 

        
Enter Agency Name above 

        
Enter Street Address 

        
Enter City, State, ZIP 

 
 

XXXX. 
 
IN WITNESS WHEREOF 

The parties hereto agree to execute this Agreement. 
 
 
 
FOR AND BEHALF OF THE FOR AND BEHALF OF THE 
 
  Arizona Department of Homeland Security 
Enter Agency Name above 

 

         
Authorized Signature above  Gilbert M. Orrantia 

  Director 
Print Name & Title above 

 
         
Enter Date above  Date 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Please be sure to complete and mail two original documents to the Arizona Department of Homeland Security.) 

City Manager, Charles P. McClendon

City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona 85323-8606

City of Avondale 

Charles P. McClendon, City Manager
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 3017-1211 - Acceptance of a Grant 

from the Arizona Department of Homeland Security 

for a Terrorism Liaison Officer 

MEETING DATE: 
December 5, 2011 

 
 

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623) 333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the acceptance of a grant in 
the amount of $8,000 from the Arizona Department of Homeland Security relating to Terrorism 
Liaison Officers Sustainment and Enhancement and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents. 

BACKGROUND:

Avondale's Fire Department has used Homeland Security funding to support the Terrorism Liaison 
Officers for the last five years. Funding support from the Department of Homeland Security has 
allowed the Avondale Fire Department to maintain commitment and participate in regional TLO 
programs. 

DISCUSSION:

Avondale's Fire Department submitted an application for federal funding to support two Terrorism 
Liaison Officers. This funding will allow an officer to be available 24 hours a day. The officers will 
participate in efforts that serve ACTIC, AZDPS, Fire and Police for Tempe, Phoenix, Glendale, Daisy 
Mountain, Goodyear, Buckeye, APS, Palo Verde, Chandler, Scottsdale, and Mesa. The officers will 
be tasked with strengthening information sharing and improving collaboration capabilities with other 
regional members. 

BUDGETARY IMPACT:

Grant funding is available in the amount of $8,000 with no match requirements. The Project 
Manager, Finance Grant Accountant and Grants Administration will work together to ensure 
compliance with all federal funding and local requirements. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing the acceptance of a grant in 
the amount of $8,000 from the Arizona Department of Homeland Security relating to Terrorism 
Liaison Officers Sustainment and Enhancement and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Resolution 3017-1211
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RESOLUTION NO. 3017-1211 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE ACCEPTANCE OF AN URBAN AREA 
SECURITY INITIATIVE GRANT FROM THE ARIZONA DEPARTMENT OF 
HOMELAND SECURITY RELATING TO TERRORISM LIAISON OFFICER 
SUSTAINMENT AND ENHANCEMENT. 
 
WHEREAS, the Arizona Department of Homeland Security (“AZDOHS”), has awarded 

the City of Avondale an Urban Area Security Initiative grant for the Terrorism Liaison Officer 
Sustainment and Enhancement program (the “Grant”); and 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to accept 

the Grant. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein.  
 
SECTION 2.  The City Council hereby authorizes (i) the acceptance of the Grant in the 

amount of $8,000.00 and (ii) the execution of a subgrantee agreement between the AZDOHS and 
the City of Avondale relating to acceptance and administration of the Grant funds (the 
“Agreement”) in the form attached hereto as Exhibit A and incorporated herein by reference. 

 
SECTION 3.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute and submit the Agreement and any other necessary or 
desirable instruments in connection with the Grant and to take all steps necessary to carry out the 
purpose and intent of this Resolution. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, December 5, 2011. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3017-1211 
 

[Agreement] 
 

See following pages. 
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SUBGRANTEE AGREEMENT 
 

11-AZDOHS-HSGP-      

 Enter Grant Agreement Number above (e.g., 888xxx-xx) 

 
Between 

 
The Arizona Department of Homeland Security 

And 

 

            
  Enter the Name of the Subrecipient Agency Above  
 
WHEREAS, A.R.S. § 41-4254 charges the Arizona Department of Homeland Security (AZDOHS) 
with the responsibility of administering funds.  
 
THEREFORE, it is agreed that the AZDOHS shall provide funding to the  
 
             
Enter the Name of the Subrecipient Agency Above  
(subrecipient) for services under the terms of this Grant Agreement. 
 
I. 

The purpose of this Agreement is to specify the responsibilities and procedures for the 
subrecipient’s role in administering homeland security grant funds.   

PURPOSE OF AGREEMENT 

 
II. 

This Agreement shall become effective on October 1, 2011 and shall terminate on 
September 30, 2012. The obligations of the subrecipient as described herein will survive 
termination of this agreement.   

TERM OF AGREEMENT, TERMINATION AND AMENDMENTS 

 
III. 

The subrecipient shall provide the services for the State of Arizona, Arizona Department 
of Homeland Security as approved in the grant application titled  

DESCRIPTION OF SERVICES 

“           ”  
 Enter Title of Application 

and funded at $     (as may have been modified by the award letter). 
 Enter Funded Amount above 

 
IV. 

The AZDOHS shall: 
MANNER OF FINANCING 

 
a) Provide up to $     to the subrecipient for services provided under 

Paragraph III.  
 

Enter Funded Amount above 

b) Payment made by the AZDOHS to the subrecipient shall be on a reimbursement 
basis only and is conditioned upon receipt of proof of payment and applicable, 
accurate and complete reimbursement documents, as deemed necessary by the 
AZDOHS, to be submitted by the subrecipient.  A listing of acceptable documentation 
can be found at www.azdohs.gov.  Payments will be contingent upon receipt of all 
reporting requirements of the subrecipient under this Agreement.   
 

 

888800-01
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V. 
It is understood and agreed that the total amount of the funds used under this Agreement 
shall be used only for the project as described in the application.  Any modification to 
quantity or scope of work must be preapproved in writing by the AZDOHS.  Therefore, 
should the project not be completed, the subrecipient shall reimburse said funds directly 
to the AZDOHS immediately.  If the project is completed at a lower cost than the original 
budget called for, the amount reimbursed to the subrecipient shall be for only the amount 
of dollars actually spent by the subrecipient in accordance with the approved application.  
For any funds received under this Agreement for which expenditure is disallowed by an 
audit exemption or otherwise by the AZDOHS, the State, or Federal government, the 
subrecipient shall reimburse said funds directly to the AZDOHS immediately. 

FISCAL RESPONSBILITY 

 
VI. 

The subrecipient agrees to terms specified in A.R.S. § 35-214 and § 35-215. 
FINANCIAL AUDIT/PROGRAMATIC MONITORING 

 
a) In addition, in compliance with the Federal Single Audit Act (31 U.S.C. par. 7501-

7507), as amended by the Single Audit Act Amendments of 1996 (P.L. 104 to 156), 
the subrecipient must have an annual audit conducted in accordance with OMB 
Circular #A-133 (“Audits of States, Local Governments, and Non-profit 
Organizations”) if the subrecipient expends more than $500,000 from Federal awards.  
If the subrecipient has expended more than $500,000 in Federal dollars, a copy of the 
subrecipient’s audit report for the previous fiscal year must be submitted to the 
AZDOHS for review within thirty (30) days of signing this Agreement. 
 

b) Subrecipients will be monitored periodically by the AZDOHS staff, both 
programmatically and financially, to ensure that the project goals, objectives, 
performance requirements, timelines, milestone completion, budgets, and other 

related program criteria are being met. Monitoring will be accomplished through a 
combination of office-based reviews and onsite monitoring visits. Monitoring can 
involve aspects of the work involved under this contract including but not limited to the 
review and analysis of the financial, programmatic, performance and administrative 
issues relative to each program and will identify areas where technical assistance and 
other support may be needed. 

 
VII. 

The subrecipient must comply with the grant guidance Office of Management and Budget 
(OMB) Circulars Code of Federal Regulations (CFR) and other Federal guidance 
including but not limited to: 

APPLICABLE FEDERAL REGULATIONS 

 
a) 44 CFR Chapter 1, Federal Emergency Management Agency, Department of 

Homeland Security at http://www.access.gpo.gov/nara/cfr/waisidx_07/44cfrv1_07.html. 
 

b) 2 CFR 225 Cost Principles for State, Local & Indian Tribal Governments (formerly 
OMB), at http://www.access.gpo.gov/nara/cfr/waisidx_07/2cfr225_07.html.   
Cost Principles: 2 CFR Part 225, State and Local Governments; 2 CFR Part 220, 
Educational Institutions; 2 CFR Part 230, Non-Profit Organizations; Federal 
Acquisition Regulation Sub-part 31.2, Contracts with Commercial Organizations. 
OMB Circular A-133, Audits of States, Local Governments, and Non-Profit 
Organizations, at http://www.whitehouse.gov/omb/circulars/a133/a133.html. 
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11-AZDOHS-HSGP-  
Any unauthorized changes to this document will result in termination of this award.   Version 09272011      Page 3 

c) 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments (formerly OMB Circular A-102), at 
http://149.168.212.15/mitigation/Library/44_CFR-Part_13.pdf.  U.S. Department of 
Homeland Security Authorized Equipment List (AEL), at 
https://www.rkb.mipt.org/ael.cfm 2 CFR Part 215, Institutions of Higher Education, 
Hospitals and Other Non-Profit Organizations. 
 

d) 28 CFR applicable to grants and cooperative agreements, including Part II, 
Applicability of Office of Management and Budget Circulators;  Part 18, Administrative 
Review Procedure; Part 20, Criminal Justice Information Systems; Part 22, 
Confidentiality of Identifiable Research and Statistical Information; Part 23, Criminal 
Intelligence System Operating Policies; Part 42, Non-discrimination Equal 
Employment Opportunities Policies and Procedures; Part 61, Procedures for 
Implementing the National Environmental Policy Act; Part 63, Floodplain Management 
and Wetland Protection Procedures; and Part 66, Uniform Administrative 
Requirements for Grants and Co-operative Agreements to State and Local 
Government. 
 

Included within the above mentioned guidance documents are provisions for the 
following: 
 
NIMSCAST 
The subrecipient agrees to complete the National Incident Management System 
Compliance Assistance Support Tool (NIMSCAST) and remain in compliance. 
 
Environmental Planning and Historic Preservation  
The subrecipient shall comply with all applicable Federal, State, and Local environmental 
and historic preservation (EHP) requirements and shall provide any information 
requested by FEMA to ensure compliance with applicable laws including: National 
Environmental Policy Act, National Historic Preservation Act, Endangered Species Act, 
and Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental 
Justice (12898).Subrecipient shall not undertake any project having the potential to 
impact EHP resources without the prior approval of AZDOHS/FEMA, including but not 
limited to communications towers, physical security enhancements, new construction, 
and modifications to buildings that are 50 years old or greater. Subrecipient must comply 
with all conditions placed on the project as the result of the EHP review. Any change to 
the approved project scope of work will require re-evaluation for compliance with these 
EHP requirements. If ground disturbing activities occur during project implementation, the 
subrecipient must ensure monitoring of ground disturbance and if any potential 
archeological resources are discovered, the subrecipient will immediately cease 
construction in that area and notify FEMA and the appropriate State Historic Preservation 
Office. Construction activities shall not be initiated prior to the full environmental and 
historic preservation review
 

. 

Consultants/Trainers/Training Providers 
Billings for consultants/trainers/training providers must include at a minimum:  a 
description of services; dates of services; number of hours for services performed; rate 
charged for services; and, the total cost of services performed.  Consultant/trainer/training 
provider costs must be within the prevailing rates, must be obtained under consistent 
treatment with the procurement policies of the subrecipient and 44 CFR Chapter 1, Part 
13 and shall not exceed the maximum of $450 per day per consultant/trainer/training 
provider unless prior written approval is granted by the AZDOHS.  In addition to the per 
day $450 maximum amount, the consultant/trainer/training provider may be reimbursed 
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reasonable travel, lodging, and per diem not to exceed the state rate.  Itemized receipts 
are required for lodging and travel reimbursements.  The subrecipient will not be 
reimbursed costs other than travel, lodging, and per diem on travel days for 
consultants/trainers/training providers.   
 
Contractors/Subcontractors 
The subrecipient may enter into written subcontract(s) for performance of certain of its 
functions under the contract in accordance with terms established in the OMB Circulars, 
Code of Federal Regulations, DHS Guidance and DHS Program Guide.  The subrecipient 
agrees and understands that no subcontract that the subrecipient enters into with respect 
to performance under this Agreement shall in any way relieve the subrecipient of any 
responsibilities for performance of its duties.  The subrecipient shall give the AZDOHS 
immediate notice in writing by certified mail of any action or suit filed and prompt notice of 
any claim made against the subrecipient by any subcontractor or vendor which in the 
opinion of the subrecipient may result in litigation related in any way to the Agreement 
with the AZDOHS. 
 
Personnel and Travel Costs 
All grant funds expended for personnel, travel, lodging, and per diem must be consistent 
with the subrecipient’s policies and procedures and must be applied uniformly to both 
federally financed and other activities of the agency.  At no time will the subrecipient’s 
reimbursement(s) exceed the State rate established by the Arizona Department of 
Administration, General Accounting Office Travel Policies: http://www.gao.state.gov.   
 
Procurement 
The subrecipient shall comply with all internal agency procurement rules/policies and 
must also comply with Federal procurement rules/policies as outlined in section VII and 
all procurement must comply with Arizona State procurement code and rules.  The 
Federal intent is that all Homeland Security Funds are awarded competitively.  The 
subrecipient shall not enter into a Sole or Single Source procurement agreement, unless 
prior written approval is granted by the AZDOHS. 
 
Training 
The subrecipient agrees that any grant funds used for training must be in compliance with 
grant guidance.  All training must be approved through the ADEM/AZDOHS training 
request process prior to execution of training contract(s). 
 
Nonsupplanting Agreement 
The subrecipient shall not use funds to supplant State or Local funds or other resources 
that would otherwise have been made available for this program/project.  Further, if a 
position created by a grant is filled from within, the vacancy created by this action must 
be filled within thirty (30) days.  If the vacancy is not filled within thirty (30) days, the 
subrecipient must stop charging the grant for the new position.  Upon filling the vacancy, 
the subrecipient may resume charging for the grant position. 
 
E-Verify  
Compliance requirements for A.R.S.  § 41-4401—immigration laws and E-Verify 
requirement.  

a) The subrecipient warrants compliance with all Federal immigration laws and 
regulations relating to employees and warrants its compliance with Section A.R.S. § 
23-214, Subsection A.  (That subsection reads: “After December 31, 2007, every 
employer, after hiring an employee, shall verify the employment eligibility of the 
employee through the E-Verify program). 
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b) A breach of a warranty regarding compliance with immigration laws and regulations 
shall be deemed a material breach of the contract and the subrecipient may be 
subject to penalties up to and including termination of the Agreement.   

c) The AZDOHS retains the legal right to inspect the papers of any employee who works 
on the Agreement to ensure that the subrecipient is complying with the warranty 
under paragraph (a) above.   

 
Property Control 
Effective control and accountability must be maintained for all property.  The subrecipient 
must adequately safeguard all such property and must assure that it is used solely for 
authorized purposes as described in the guidance and application.  The subrecipient shall 
exercise caution in the use, maintenance, protection and preservation of such property.  

Terms used in this sub-part have the following meaning (see also Reclamation 
Supplement to Federal Property Management Regulations, Part 60 Property 
Accountability, Sub-part 114S-60.4 Classification of Property). 

a) Nonexpendable property is property which has a continuing use, is not consumed in 
use, is of a durable nature with an expected service life of one or more years, has an 
acquisition cost of $300 (Three Hundred Dollars) or more, and does not become a 
fixture or lose its identity as a component of other equipment or plant. 

 
b) At the time when the final request for reimbursement is submitted, the subrecipient 

must file with the AZDOHS a copy of the Property Control Record Form listing all 
such property acquired with grant funds. The subrecipient agrees to be subject to 
equipment monitoring and auditing by state or federal authorized representatives for 
verification of information. 

 
c) Equipment shall be used by the subrecipient in the program or project for which it was 

acquired as long as needed, whether or not the program or project continues to be 
supported by federal grant funds.  When use of the property for project activities is 
discontinued, the subrecipient shall request in writing disposition instructions from the 
AZDOHS before actual disposition of the property.  Theft, destruction, or loss of 
property shall be reported to the AZDOHS immediately. An equipment/capital asset 
list shall be maintained for the entire scope of the program or project for which it was 
acquired. All equipment having an acquisition cost of $5,000 (Five Thousand Dollars) 
or more per unit and/or a useful life of more than one year shall be included in the 
equipment/capital asset list. 

 
Allowable Costs 
The allowability of costs incurred under this agreement shall be determined in 
accordance with the general principles of allowability and standards for selected cost 
items as set forth in the applicable OMB Circulars, Code of Federal Regulations, 
authorized equipment lists and guidance documents referenced above. 
 
a) The subrecipient agrees that grant funds are not to be expended for any indirect costs 

that may be incurred by the subrecipient for administering these funds.  
b) The subrecipeint agrees that grant funds are not to be expended for any Management 

and Administrative (M&A) costs that may be incurred by the subrecipient for 
administering these funds unless explicitly applied for and approved in writing by the 
AZDOHS and shall be in compliance with Grant Guidance.  
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VIII. 
The subrecipient agrees to comply with the Federal Debarment and Suspension 
regulations as outlined in the “Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – Lower Tier Covered Transactions.” 

DEBARMENT CERTIFICATION 

 
IX. 

The subrecipient must maintain funds received under this Agreement in separate ledger 
accounts and cannot mix these funds with other sources.  The subrecipient must manage 
funds according to applicable Federal regulations for administrative requirements, costs 
principles, and audits. 

FUNDS MANAGEMENT 

 
The subrecipient must maintain adequate business systems to comply with Federal 
requirements.  The business systems that must be maintained are: 

• Financial Management 

• Procurement 

• Personnel 

• Property 

• Travel 
 
A system is adequate if it is 1) written; 2) consistently followed – it applies in all similar 
circumstances; and 3) consistently applied – it applies to all sources of funds. 
 

X. 
Regular reports by the subrecipient shall include: 
REPORTING REQUIREMENTS 

 
a) Programmatic Reports 

The subrecipient shall provide quarterly programmatic reports to the AZDOHS within 
fifteen (15) working days of the last day of the quarter in which services are provided.  
The subrecipient shall use the form provided by the AZDOHS to submit quarterly 
programmatic reports.  The report shall contain such information as deemed 
necessary by the AZDOHS.  The subrecipient shall use the Quarterly Programmatic 
Report Format template, which is posted at www.azdohs.gov. If the scope of the 
project has been fully completed and implemented, and there will be no further 
updates, then the quarterly programmatic report for the quarter in which the project 
was completed will be sufficient as the final report.  The report should be marked as 
final and should be inclusive of all necessary and pertinent information regarding the 
project as deemed necessary by the AZDOHS. Quarterly programmatic reports shall 
be submitted to the AZDOHS until the entire scope of the project is completed   

 
b) Quarterly reports are due: 

January 15 (period October 1– December 31) 
April 15 (period January 1 – March 31) 
July 15 (period April 1 – June 30) 
October 15 (period July 1 – September 30) 
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c) Financial Reimbursements  

The subrecipient shall provide as frequently as monthly but not less than 
quarterly requests for reimbursement.  Reimbursements shall be submitted with 
the Reimbursement Form provided by the AZDOHS staff.  The subrecipient shall 
submit a final reimbursement for expenses received and invoiced prior to the end of 
the termination of this Agreement no more than forty-five (45) days after the end of 
the Agreement.  Requests for reimbursement received later than the forty-five (45) 
days after the Agreement termination will not be paid.  The final reimbursement 
request as submitted shall be marked FINAL, and include a copy of the Property 
Control Form, if applicable. 
 
The AZDOHS requires that all requests for reimbursement are submitted via U.S. 
mail (United States Postal Service), FedEx, UPS, etc…or in person.  
Reimbursements submitted via fax or by any electronic means will not be accepted.  
 
The AZDOHS reserves the right to request and/or require any supporting 
documentation it feels necessary in order to process reimbursements.  

 
All reports shall be submitted to the contact person as described in Paragraph XXXIX, 
NOTICES, of this Agreement. 
 

XI. 
The subrecipient may not assign any rights hereunder without the express, prior written 
consent of both parties. 

ASSIGNMENT AND DELEGATION 

 
XII. 

Any change in this Agreement including but not limited to the Description of Services and 
budget described herein, whether by modification or supplementation, must be 
accomplished by a formal Agreement amendment signed and approved by and between 
the duly authorized representative of the subrecipient and the AZDOHS. 

AMENDMENTS 

 
Any such amendment shall specify:  1) an effective date; 2) any increases or decreases in 
the amount of the subrecipient’s compensation if applicable; 3) be titled as an 
“Amendment,” and 4) be signed by the parties identified in the preceding sentence.  The 
subrecipient expressly and explicitly understands and agrees that no other method of 
communication, including any other document, correspondence, act, or oral communication 
by or from any person, shall be used or construed as an amendment or modification or 
supplementation to this Agreement. 

 
XIII. 

Due to security and identity protection concerns, all services under this Agreement shall 
be performed within the borders of the United States.  All storage and processing of 
information shall be performed within the borders of the United States.  This provision 
applies to work performed by subcontractors at all tiers. 

OFFSHORE PERFORMANCE OF WORK PROHIBITED 

 
XIV. 

This Agreement shall not bind nor purport to bind the AZDOHS for any contractual 
commitment in excess of the original Agreement period. 

AGREEMENT RENEWAL 

 
XV. 

If the AZDOHS in good faith has reason to believe that the subrecipient does not intend 
to, or is unable to perform or continue performing under this Agreement, the AZDOHS 

RIGHT TO ASSURANCE 
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may demand in writing that the subrecipient give a written assurance of intent to perform.  
If the subrecipient fails to provide written assurance within the number of days specified 
in the demand, the AZDOHS at its option may terminate this Agreement. 
 

XVI. 
The AZDOHS may, by written notice to the subrecipient, immediately cancel this 
Agreement without penalty or further obligation pursuant to A.R.S. § 38-511 if any person 
significantly involved in initiating, negotiating, securing, drafting or creating the Agreement 
on behalf of the State or its subdivisions (unit of Local Government) is an employee or 
agent of any other party in any capacity or a consultant to any other party to the 
Agreement with respect to the subject matter of the Agreement.  Such cancellation shall 
be effective when the parties to the Agreement receive written notice from the AZDOHS, 
unless the notice specifies a later time. 

CANCELLATION FOR CONFLICT OF INTEREST 

 
XVII. 

The subrecipient assigns the State of Arizona any claim for overcharges resulting from 
antitrust violations to the extent that such violations concern materials or services 
supplied by third parties to subrecipient toward fulfillment of this Agreement. 

THIRD PARTY ANTITRUST VIOLATIONS 

 
XVIII. 

Every payment obligation of the AZDOHS under this Agreement is conditioned upon the 
availability of funds appropriated or allocated for the payment of such obligations.  If the 
funds are not allocated and available for the continuance of this Agreement, the AZDOHS 
may terminate this Agreement at the end of the period for which funds are available.  No 
liability shall accrue to the AZDOHS in the event this provision is exercised, and the 
AZDOHS shall not be obligated or liable for any future payments or for any damages as a 
result of termination under this paragraph, including purchases and/or contracts entered 
into by the subrecipient in the execution of this Agreement. 

AVAILABILITY OF FUNDS 

 
XIX. 

If either party hereto is delayed or prevented from the performance of any act required in 
this Agreement by reason of acts of God, strikes, lockouts, labor disputes, civil disorder, 
or other causes without fault and beyond the control of the party obligated, performance 
of such act will be excused for the period of the delay. 

FORCE MAJEURE 

 
XX. 

Any term or provision of this Agreement that is hereafter declared contrary to any current 
or future law, order, regulation, or rule, or which is otherwise invalid, shall be deemed 
stricken from this Agreement without impairing the validity of the remainder of this 
Agreement. 

PARTIAL INVALIDITY 

 
XXI. 

In the event of any dispute arising under this Agreement, written notice of the dispute 
must be provided to the other party within thirty (30) days of the events giving the rise to 
the dispute.  The subrecipient agrees to terms specified in A.R.S. § 12-1518. 

ARBITRATION 

 
XXII. 

a) This Agreement shall be governed and interpreted in accordance with the laws of the 
State of Arizona. 

GOVERNING LAW AND CONTRACT INTERPRETATION 

 
b) This Agreement is intended by the parties as a final and complete expression of their 

agreement.  No course of prior dealings between the parties and no usage of the 
trade shall supplement or explain any terms in this document. 
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c) Either party’s failure to insist on strict performance of any term or condition of the 

Agreement shall not be deemed a waiver of that term or condition even if the party 
accepting or acquiescing in the nonconforming performance knows of the nature of 
the performance and fails to object. 

 
XXIII. 

This Agreement and its Exhibits constitute the entire Agreement between the parties 
hereto pertaining to the subject matter hereof and may not be changed or added to 
except by a writing signed by all parties hereto in conformity with Paragraph X, 
REPORTING REQUIREMENTS; provided; however, that the AZDOHS shall have the 
right to immediately amend this Agreement so that it complies with any new legislation, 
laws, ordinances, or rules affecting this Agreement.  The subrecipient agrees to comply 
with any such amendment within ten (10) business days of receipt of a fully executed 
amendment.  All prior and contemporaneous agreements, representations, and 
understandings of the parties, oral, written, pertaining to the subject matter hereof, are 
hereby superseded or merged herein. 

ENTIRE AGREEMENT 

 
XXIV. 

The subrecipient shall not use funds made available to it under this Agreement to pay for, 
influence, or seek to influence any officer or employee of a State or Federal government.   

RESTRICTIONS ON LOBBYING 

 
XXV. 

The subrecipient, unless otherwise exempted by law, shall obtain and maintain all 
licenses, permits, and authority necessary to perform those acts it is obligated to perform 
under this Agreement. 

LICENSING 

 
XXVI. 

The subrecipient shall comply with all State and Federal equal opportunity and non-
discrimination requirements and conditions of employment, including the Americans with 
Disabilities Act, in accordance with A.R.S. title 41, Chapter 9, Article 4 and Executive 
Order2009-09. 

NON-DISCRIMINATION 

 
XXVII. 

Funds disbursed pursuant to this Agreement may not be expended for any sectarian 
purpose or activity, including sectarian worship or instruction in violation of the United 
States or Arizona Constitutions. 
 

SECTARIAN REQUESTS 

XXVIII. 
The provisions of this Agreement are severable.  Any term or condition deemed illegal or 
invalid shall not affect any other term or condition of the Agreement. 

SEVERABILITY 

 
XXIX. 

The subrecipient shall not advertise or publish information for commercial benefit 
concerning this Agreement without the written approval of the AZDOHS. 

ADVERTISING AND PROMOTION OF AGREEMENT 

 
XXX. 

The AZDOHS reserves the right to review and approve any publications funded or 
partially funded through this Agreement.  All publications funded or partially funded 
through this Agreement shall recognize the AZDOHS and the U.S. Department of 
Homeland Security.  The U.S. Department of Homeland Security and the AZDOHS shall 
have full and complete rights to reproduce, duplicate, disclose, perform, and otherwise 
use all materials prepared under this Agreement. 

OWNERSHIP OF INFORMATION, PRINTED AND PUBLISHED MATERIAL 
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The subrecipient agrees that any report, printed matter, or publication (written, visual, or 
sound, but excluding press releases, newsletters, and issue analyses) issued by the 
subrecipient describing programs or projects funded in whole or in part with Federal funds 
shall contain the following statement: 
 

"This document was prepared under a grant from U.S. Department of 
Homeland Security. Points of view or opinions expressed in this 
document are those of the authors and do not necessarily represent 
the official position or policies of the U.S. Department of Homeland 
Security." 

 
The subrecipient also agrees that one copy of any such publication, report, printed 
matter, or publication shall be submitted to the AZDOHS to be placed on file and 
distributed as appropriate to other potential sub-recipients or interested parties.  The 
AZDOHS may waive the requirement for submission of any specific publication upon 
submission of a request providing justification from the subrecipient. 
 
The AZDOHS and the subrecipient recognize that research resulting from this Agreement 
has the potential to become public information.  However, prior to the termination of this 
Agreement, the subrecipient agrees that no research-based data resulting from this 
Agreement shall be published or otherwise distributed in any form without express written 
permission from the AZDOHS and possibly the U.S. Department of Homeland Security.  
It is also agreed that any report or printed matter completed as a part of this agreement is 
a work for hire and shall not be copyrighted by the subrecipient. 
 

XXXI. 
Any television public service announcement that is produced or funded in whole or in part 
by the subrecipient shall include closed captioning of the verbal content of such 
announcement. 

CLOSED-CAPTIONING OF PUBLIC SERVICE ANNOUNCEMENTS 

 
XXXII. 

To the extent permitted by law, each party (as indemnitor) agrees to indemnify, defend 
and hold harmless the other party (as indemnitee) from and against any and all claims, 
losses, liability, costs, or expenses (including reasonable attorney's fees) (hereinafter 
collectively referred to as claims) arising out of bodily injury of any person (including 
death) or property damage, but only to the extent that such claims which result in 
vicarious/derivative liability to the indemnitee, are caused by the act, omission, 
negligence, misconduct, or other fault of the indemnitor, its officers, officials, agents, 
employees, or volunteers. 

INDEMNIFICATION 

 
XXXIII. 

a) All parties reserve the right to terminate the Agreement in whole or in part due to the 
failure of the subrecipient or the grantor to comply with any term or condition of the 
Agreement, to acquire and maintain all required insurance policies, bonds, licenses 
and permits or to make satisfactory progress in performing the Agreement.  The staff 
of either party shall provide a written thirty (30) day advance notice of the termination 
and the reasons for it. 

TERMINATION 

 
b) If the subrecipient chooses to terminate the contract before the grant deliverables 

have been met then the AZDOHS reserves the right to collect all reimbursements 
distributed to the subrecipient. 
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c) The AZDOHS may, upon termination of this Agreement, procure, on terms and in the 
manner that it deems appropriate, materials or services to replace those under this 
Agreement.  The subrecipient shall be liable to the AZDOHS for any excess costs 
incurred by the AZDOHS in procuring materials or services in substitution for those 
due from the subrecipient. 
 

XXXIV. 
The subrecipient shall continue to perform, in accordance with the requirements of the 
Agreement, up to the date of termination, as directed in the termination notice. 

CONTINUATION OF PERFORMANCE THROUGH TERMINATION 

 
XXXV. 

The paragraph headings in this Agreement are for convenience of reference only and do 
not define, limit, enlarge, or otherwise affect the scope, construction, or interpretation of 
this Agreement or any of its provisions. 

PARAGRAPH HEADINGS 

 
XXXVI. 

This Agreement may be executed in any number of counterparts, copies, or duplicate 
originals.  Each such counterpart, copy, or duplicate original shall be deemed an original, 
and collectively they shall constitute one agreement. 

COUNTERPARTS 

 
XXXVII. 

Each individual executing this Agreement on behalf of the subrecipient represents and 
warrants that he or she is duly authorized to execute this Agreement. 
 

AUTHORITY TO EXECUTE THIS AGREEMENT 

XXXVIII. 
a) The subrecipient must comply with the most recent version of the Administrative 

Requirements, Cost Principles, and Audit requirements 

SPECIAL CONDITIONS 

 
b) The subrecipient acknowledges that U.S. Department of Homeland Security and the 

AZDOHS reserves a royalty-free, non-exclusive, and irrevocable license to reproduce, 
publish, or otherwise use, and authorize others to use, for Federal government 
purposes: (a) the copyright in any work developed under an award or sub-award; and 
(2) any rights of copyright to which a subrecipient purchases ownership with Federal 
support. The subrecipient shall consult with the AZDOHS regarding the allocation of 
any patent rights that arise from, or are purchased with, this funding. 
 

c) The subrecipient agrees that, when practicable, any equipment purchased with grant 
funding shall be prominently marked as follows: "Purchased with funds provided 
by the U.S. Department of Homeland Security." 
 

d) The subrecipient agrees to cooperate with any assessments, state/national evaluation 
efforts, or information or data collection requests, including, but not limited to, the 
provision of any information required for the assessment or evaluation of any activities 
within this agreement. 

 
e) The subrecipient is prohibited from transferring funds between programs (State 

Homeland Security Program, Urban Area Security Initiative, Citizen Corps Program, 
Operation Stonegarden, and Metropolitan Medical Response System). 

 
XXXIX. 

Any and all notices, requests, demands, or communications by either party to this 
Agreement, pursuant to or in connection with this Agreement shall be in writing be 
delivered in person or shall be sent to the respective parties at the following addresses: 

NOTICES 
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Arizona Department of Homeland Security 
1700 West Washington, Suite 210 
Phoenix, AZ  85007 

 
The subrecipient shall address all programmatic notices relative to this Agreement to the 
appropriate the AZDOHS staff; contact information at www.azdohs.gov.  
 
The subrecipient shall submit reimbursement requests relative to this Agreement to the 
appropriate the AZDOHS staff; contact information at www.azdohs.gov 
 
The AZDOHS shall address all notices relative to this Agreement to: 
 
        
Enter Title, First & Last Name above 

        
Enter Agency Name above 

        
Enter Street Address 

        
Enter City, State, ZIP 

 
 

XXXX. 
 
IN WITNESS WHEREOF 

The parties hereto agree to execute this Agreement. 
 
 
 
FOR AND BEHALF OF THE FOR AND BEHALF OF THE 
 
  Arizona Department of Homeland Security 
Enter Agency Name above 

 

         
Authorized Signature above  Gilbert M. Orrantia 

  Director 
Print Name & Title above 

 
         
Enter Date above  Date 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Please be sure to complete and mail two original documents to the Arizona Department of Homeland Security.) 

City Manager, Charles P. McClendon

City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona 85323-8606

City of Avondale 

Charles P. McClendon, City Manager
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 3018-1211 - Acceptance of Grant from 

the Arizona Department of Homeland Security 

relating to Community Emergency Response Team 

Training 

MEETING DATE: 
December 5, 2011 

 
 

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623) 333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the acceptance of an Urban 
Area Security Initiative Grant in the amount of $17,200 from the Arizona Department of Homeland 
Security relating to Community Emergency Response Team training and response capability and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

Avondale's Fire Department has provided CERT Training and Response programs for more than five 
years. Funding support from the Department of Homeland Security has benefited residents from 
Avondale, Buckeye, Phoenix, New River, Sun City West and Gilbert. To date Avondale has trained 
over 150 adults and 75 teens. 

DISCUSSION:

Avondale's Fire Department submitted an application for federal funding to support the on-going 
CERT initiative. The application requested funding support that would strengthen planning and 
citizen preparedness by training citizens to take care of themselves, their family, and their community 
in the event of a disaster. This project will help provide a group of deployable volunteers who are 
trained in a variety of capabilities including: sheltering, communication, administrative support, and 
volunteer reception center management.  
 
The project will expand to include community members with hearing impairments. This is a pilot 
program that will provide translation services to ensure that one of the most vulnerable population 
groups will be prepared and able to assist others during an emergency. 

BUDGETARY IMPACT:

Grant funding is available in the amount of $17,200 with no match requirements. The Project 
Manager, Finance Grant Accountant and Grants Administration will work together to ensure 
compliance with all federal funding and local requirements. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing the acceptance of an Urban 
Area Security Initiative Grant in the amount of $17,200 from the Arizona Department of Homeland 
Security relating to Community Emergency Response Team training and response capability and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents.  
 

 



ATTACHMENTS: 

Click to download

Resolution 3018-1211
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RESOLUTION NO. 3018-1211 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE ACCEPTANCE OF AN URBAN AREA 
SECURITY INITIATIVE GRANT FROM THE ARIZONA DEPARTMENT OF 
HOMELAND SECURITY RELATING TO COMMUNITY EMERGENCY 
RESPONSE TEAM TRAINING AND RESPONSE CAPABILITY. 
 
WHEREAS, the Arizona Department of Homeland Security (“AZDOHS”), has awarded 

the City of Avondale an Urban Area Security Initiative grant for Community Emergency 
Response Team training and response capability enhancement (the “Grant”); and 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to accept 

the Grant. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein.  
 
SECTION 2.  The City Council hereby authorizes (i) the acceptance of the Grant in the 

amount of $17,200.00 and (ii) the execution of a subgrantee agreement between the AZDOHS 
and the City of Avondale relating to acceptance and administration of the Grant funds (the 
“Agreement”) in the form attached hereto as Exhibit A and incorporated herein by reference. 

 
SECTION 3.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute and submit the Agreement and any other necessary or 
desirable instruments in connection with the Grant and to take all steps necessary to carry out the 
purpose and intent of this Resolution. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 



1630892.1 

2 

PASSED AND ADOPTED by the Council of the City of Avondale, December 5, 2011. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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TO 

RESOLUTION NO. 3018-1211 
 

[Agreement] 
 

See following pages. 
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SUBGRANTEE AGREEMENT 
 

11-AZDOHS-HSGP-      

 Enter Grant Agreement Number above (e.g., 888xxx-xx) 

 
Between 

 
The Arizona Department of Homeland Security 

And 

 

            
  Enter the Name of the Subrecipient Agency Above  
 
WHEREAS, A.R.S. § 41-4254 charges the Arizona Department of Homeland Security (AZDOHS) 
with the responsibility of administering funds.  
 
THEREFORE, it is agreed that the AZDOHS shall provide funding to the  
 
             
Enter the Name of the Subrecipient Agency Above  
(subrecipient) for services under the terms of this Grant Agreement. 
 
I. 

The purpose of this Agreement is to specify the responsibilities and procedures for the 
subrecipient’s role in administering homeland security grant funds.   

PURPOSE OF AGREEMENT 

 
II. 

This Agreement shall become effective on October 1, 2011 and shall terminate on 
September 30, 2012. The obligations of the subrecipient as described herein will survive 
termination of this agreement.   

TERM OF AGREEMENT, TERMINATION AND AMENDMENTS 

 
III. 

The subrecipient shall provide the services for the State of Arizona, Arizona Department 
of Homeland Security as approved in the grant application titled  

DESCRIPTION OF SERVICES 

“           ”  
 Enter Title of Application 

and funded at $     (as may have been modified by the award letter). 
 Enter Funded Amount above 

 
IV. 

The AZDOHS shall: 
MANNER OF FINANCING 

 
a) Provide up to $     to the subrecipient for services provided under 

Paragraph III.  
 

Enter Funded Amount above 

b) Payment made by the AZDOHS to the subrecipient shall be on a reimbursement 
basis only and is conditioned upon receipt of proof of payment and applicable, 
accurate and complete reimbursement documents, as deemed necessary by the 
AZDOHS, to be submitted by the subrecipient.  A listing of acceptable documentation 
can be found at www.azdohs.gov.  Payments will be contingent upon receipt of all 
reporting requirements of the subrecipient under this Agreement.   
 

 

888201-01
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V. 
It is understood and agreed that the total amount of the funds used under this Agreement 
shall be used only for the project as described in the application.  Any modification to 
quantity or scope of work must be preapproved in writing by the AZDOHS.  Therefore, 
should the project not be completed, the subrecipient shall reimburse said funds directly 
to the AZDOHS immediately.  If the project is completed at a lower cost than the original 
budget called for, the amount reimbursed to the subrecipient shall be for only the amount 
of dollars actually spent by the subrecipient in accordance with the approved application.  
For any funds received under this Agreement for which expenditure is disallowed by an 
audit exemption or otherwise by the AZDOHS, the State, or Federal government, the 
subrecipient shall reimburse said funds directly to the AZDOHS immediately. 

FISCAL RESPONSBILITY 

 
VI. 

The subrecipient agrees to terms specified in A.R.S. § 35-214 and § 35-215. 
FINANCIAL AUDIT/PROGRAMATIC MONITORING 

 
a) In addition, in compliance with the Federal Single Audit Act (31 U.S.C. par. 7501-

7507), as amended by the Single Audit Act Amendments of 1996 (P.L. 104 to 156), 
the subrecipient must have an annual audit conducted in accordance with OMB 
Circular #A-133 (“Audits of States, Local Governments, and Non-profit 
Organizations”) if the subrecipient expends more than $500,000 from Federal awards.  
If the subrecipient has expended more than $500,000 in Federal dollars, a copy of the 
subrecipient’s audit report for the previous fiscal year must be submitted to the 
AZDOHS for review within thirty (30) days of signing this Agreement. 
 

b) Subrecipients will be monitored periodically by the AZDOHS staff, both 
programmatically and financially, to ensure that the project goals, objectives, 
performance requirements, timelines, milestone completion, budgets, and other 

related program criteria are being met. Monitoring will be accomplished through a 
combination of office-based reviews and onsite monitoring visits. Monitoring can 
involve aspects of the work involved under this contract including but not limited to the 
review and analysis of the financial, programmatic, performance and administrative 
issues relative to each program and will identify areas where technical assistance and 
other support may be needed. 

 
VII. 

The subrecipient must comply with the grant guidance Office of Management and Budget 
(OMB) Circulars Code of Federal Regulations (CFR) and other Federal guidance 
including but not limited to: 

APPLICABLE FEDERAL REGULATIONS 

 
a) 44 CFR Chapter 1, Federal Emergency Management Agency, Department of 

Homeland Security at http://www.access.gpo.gov/nara/cfr/waisidx_07/44cfrv1_07.html. 
 

b) 2 CFR 225 Cost Principles for State, Local & Indian Tribal Governments (formerly 
OMB), at http://www.access.gpo.gov/nara/cfr/waisidx_07/2cfr225_07.html.   
Cost Principles: 2 CFR Part 225, State and Local Governments; 2 CFR Part 220, 
Educational Institutions; 2 CFR Part 230, Non-Profit Organizations; Federal 
Acquisition Regulation Sub-part 31.2, Contracts with Commercial Organizations. 
OMB Circular A-133, Audits of States, Local Governments, and Non-Profit 
Organizations, at http://www.whitehouse.gov/omb/circulars/a133/a133.html. 
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c) 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments (formerly OMB Circular A-102), at 
http://149.168.212.15/mitigation/Library/44_CFR-Part_13.pdf.  U.S. Department of 
Homeland Security Authorized Equipment List (AEL), at 
https://www.rkb.mipt.org/ael.cfm 2 CFR Part 215, Institutions of Higher Education, 
Hospitals and Other Non-Profit Organizations. 
 

d) 28 CFR applicable to grants and cooperative agreements, including Part II, 
Applicability of Office of Management and Budget Circulators;  Part 18, Administrative 
Review Procedure; Part 20, Criminal Justice Information Systems; Part 22, 
Confidentiality of Identifiable Research and Statistical Information; Part 23, Criminal 
Intelligence System Operating Policies; Part 42, Non-discrimination Equal 
Employment Opportunities Policies and Procedures; Part 61, Procedures for 
Implementing the National Environmental Policy Act; Part 63, Floodplain Management 
and Wetland Protection Procedures; and Part 66, Uniform Administrative 
Requirements for Grants and Co-operative Agreements to State and Local 
Government. 
 

Included within the above mentioned guidance documents are provisions for the 
following: 
 
NIMSCAST 
The subrecipient agrees to complete the National Incident Management System 
Compliance Assistance Support Tool (NIMSCAST) and remain in compliance. 
 
Environmental Planning and Historic Preservation  
The subrecipient shall comply with all applicable Federal, State, and Local environmental 
and historic preservation (EHP) requirements and shall provide any information 
requested by FEMA to ensure compliance with applicable laws including: National 
Environmental Policy Act, National Historic Preservation Act, Endangered Species Act, 
and Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental 
Justice (12898).Subrecipient shall not undertake any project having the potential to 
impact EHP resources without the prior approval of AZDOHS/FEMA, including but not 
limited to communications towers, physical security enhancements, new construction, 
and modifications to buildings that are 50 years old or greater. Subrecipient must comply 
with all conditions placed on the project as the result of the EHP review. Any change to 
the approved project scope of work will require re-evaluation for compliance with these 
EHP requirements. If ground disturbing activities occur during project implementation, the 
subrecipient must ensure monitoring of ground disturbance and if any potential 
archeological resources are discovered, the subrecipient will immediately cease 
construction in that area and notify FEMA and the appropriate State Historic Preservation 
Office. Construction activities shall not be initiated prior to the full environmental and 
historic preservation review
 

. 

Consultants/Trainers/Training Providers 
Billings for consultants/trainers/training providers must include at a minimum:  a 
description of services; dates of services; number of hours for services performed; rate 
charged for services; and, the total cost of services performed.  Consultant/trainer/training 
provider costs must be within the prevailing rates, must be obtained under consistent 
treatment with the procurement policies of the subrecipient and 44 CFR Chapter 1, Part 
13 and shall not exceed the maximum of $450 per day per consultant/trainer/training 
provider unless prior written approval is granted by the AZDOHS.  In addition to the per 
day $450 maximum amount, the consultant/trainer/training provider may be reimbursed 
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reasonable travel, lodging, and per diem not to exceed the state rate.  Itemized receipts 
are required for lodging and travel reimbursements.  The subrecipient will not be 
reimbursed costs other than travel, lodging, and per diem on travel days for 
consultants/trainers/training providers.   
 
Contractors/Subcontractors 
The subrecipient may enter into written subcontract(s) for performance of certain of its 
functions under the contract in accordance with terms established in the OMB Circulars, 
Code of Federal Regulations, DHS Guidance and DHS Program Guide.  The subrecipient 
agrees and understands that no subcontract that the subrecipient enters into with respect 
to performance under this Agreement shall in any way relieve the subrecipient of any 
responsibilities for performance of its duties.  The subrecipient shall give the AZDOHS 
immediate notice in writing by certified mail of any action or suit filed and prompt notice of 
any claim made against the subrecipient by any subcontractor or vendor which in the 
opinion of the subrecipient may result in litigation related in any way to the Agreement 
with the AZDOHS. 
 
Personnel and Travel Costs 
All grant funds expended for personnel, travel, lodging, and per diem must be consistent 
with the subrecipient’s policies and procedures and must be applied uniformly to both 
federally financed and other activities of the agency.  At no time will the subrecipient’s 
reimbursement(s) exceed the State rate established by the Arizona Department of 
Administration, General Accounting Office Travel Policies: http://www.gao.state.gov.   
 
Procurement 
The subrecipient shall comply with all internal agency procurement rules/policies and 
must also comply with Federal procurement rules/policies as outlined in section VII and 
all procurement must comply with Arizona State procurement code and rules.  The 
Federal intent is that all Homeland Security Funds are awarded competitively.  The 
subrecipient shall not enter into a Sole or Single Source procurement agreement, unless 
prior written approval is granted by the AZDOHS. 
 
Training 
The subrecipient agrees that any grant funds used for training must be in compliance with 
grant guidance.  All training must be approved through the ADEM/AZDOHS training 
request process prior to execution of training contract(s). 
 
Nonsupplanting Agreement 
The subrecipient shall not use funds to supplant State or Local funds or other resources 
that would otherwise have been made available for this program/project.  Further, if a 
position created by a grant is filled from within, the vacancy created by this action must 
be filled within thirty (30) days.  If the vacancy is not filled within thirty (30) days, the 
subrecipient must stop charging the grant for the new position.  Upon filling the vacancy, 
the subrecipient may resume charging for the grant position. 
 
E-Verify  
Compliance requirements for A.R.S.  § 41-4401—immigration laws and E-Verify 
requirement.  

a) The subrecipient warrants compliance with all Federal immigration laws and 
regulations relating to employees and warrants its compliance with Section A.R.S. § 
23-214, Subsection A.  (That subsection reads: “After December 31, 2007, every 
employer, after hiring an employee, shall verify the employment eligibility of the 
employee through the E-Verify program). 
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b) A breach of a warranty regarding compliance with immigration laws and regulations 
shall be deemed a material breach of the contract and the subrecipient may be 
subject to penalties up to and including termination of the Agreement.   

c) The AZDOHS retains the legal right to inspect the papers of any employee who works 
on the Agreement to ensure that the subrecipient is complying with the warranty 
under paragraph (a) above.   

 
Property Control 
Effective control and accountability must be maintained for all property.  The subrecipient 
must adequately safeguard all such property and must assure that it is used solely for 
authorized purposes as described in the guidance and application.  The subrecipient shall 
exercise caution in the use, maintenance, protection and preservation of such property.  

Terms used in this sub-part have the following meaning (see also Reclamation 
Supplement to Federal Property Management Regulations, Part 60 Property 
Accountability, Sub-part 114S-60.4 Classification of Property). 

a) Nonexpendable property is property which has a continuing use, is not consumed in 
use, is of a durable nature with an expected service life of one or more years, has an 
acquisition cost of $300 (Three Hundred Dollars) or more, and does not become a 
fixture or lose its identity as a component of other equipment or plant. 

 
b) At the time when the final request for reimbursement is submitted, the subrecipient 

must file with the AZDOHS a copy of the Property Control Record Form listing all 
such property acquired with grant funds. The subrecipient agrees to be subject to 
equipment monitoring and auditing by state or federal authorized representatives for 
verification of information. 

 
c) Equipment shall be used by the subrecipient in the program or project for which it was 

acquired as long as needed, whether or not the program or project continues to be 
supported by federal grant funds.  When use of the property for project activities is 
discontinued, the subrecipient shall request in writing disposition instructions from the 
AZDOHS before actual disposition of the property.  Theft, destruction, or loss of 
property shall be reported to the AZDOHS immediately. An equipment/capital asset 
list shall be maintained for the entire scope of the program or project for which it was 
acquired. All equipment having an acquisition cost of $5,000 (Five Thousand Dollars) 
or more per unit and/or a useful life of more than one year shall be included in the 
equipment/capital asset list. 

 
Allowable Costs 
The allowability of costs incurred under this agreement shall be determined in 
accordance with the general principles of allowability and standards for selected cost 
items as set forth in the applicable OMB Circulars, Code of Federal Regulations, 
authorized equipment lists and guidance documents referenced above. 
 
a) The subrecipient agrees that grant funds are not to be expended for any indirect costs 

that may be incurred by the subrecipient for administering these funds.  
b) The subrecipeint agrees that grant funds are not to be expended for any Management 

and Administrative (M&A) costs that may be incurred by the subrecipient for 
administering these funds unless explicitly applied for and approved in writing by the 
AZDOHS and shall be in compliance with Grant Guidance.  
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VIII. 
The subrecipient agrees to comply with the Federal Debarment and Suspension 
regulations as outlined in the “Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – Lower Tier Covered Transactions.” 

DEBARMENT CERTIFICATION 

 
IX. 

The subrecipient must maintain funds received under this Agreement in separate ledger 
accounts and cannot mix these funds with other sources.  The subrecipient must manage 
funds according to applicable Federal regulations for administrative requirements, costs 
principles, and audits. 

FUNDS MANAGEMENT 

 
The subrecipient must maintain adequate business systems to comply with Federal 
requirements.  The business systems that must be maintained are: 

• Financial Management 

• Procurement 

• Personnel 

• Property 

• Travel 
 
A system is adequate if it is 1) written; 2) consistently followed – it applies in all similar 
circumstances; and 3) consistently applied – it applies to all sources of funds. 
 

X. 
Regular reports by the subrecipient shall include: 
REPORTING REQUIREMENTS 

 
a) Programmatic Reports 

The subrecipient shall provide quarterly programmatic reports to the AZDOHS within 
fifteen (15) working days of the last day of the quarter in which services are provided.  
The subrecipient shall use the form provided by the AZDOHS to submit quarterly 
programmatic reports.  The report shall contain such information as deemed 
necessary by the AZDOHS.  The subrecipient shall use the Quarterly Programmatic 
Report Format template, which is posted at www.azdohs.gov. If the scope of the 
project has been fully completed and implemented, and there will be no further 
updates, then the quarterly programmatic report for the quarter in which the project 
was completed will be sufficient as the final report.  The report should be marked as 
final and should be inclusive of all necessary and pertinent information regarding the 
project as deemed necessary by the AZDOHS. Quarterly programmatic reports shall 
be submitted to the AZDOHS until the entire scope of the project is completed   

 
b) Quarterly reports are due: 

January 15 (period October 1– December 31) 
April 15 (period January 1 – March 31) 
July 15 (period April 1 – June 30) 
October 15 (period July 1 – September 30) 
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c) Financial Reimbursements  

The subrecipient shall provide as frequently as monthly but not less than 
quarterly requests for reimbursement.  Reimbursements shall be submitted with 
the Reimbursement Form provided by the AZDOHS staff.  The subrecipient shall 
submit a final reimbursement for expenses received and invoiced prior to the end of 
the termination of this Agreement no more than forty-five (45) days after the end of 
the Agreement.  Requests for reimbursement received later than the forty-five (45) 
days after the Agreement termination will not be paid.  The final reimbursement 
request as submitted shall be marked FINAL, and include a copy of the Property 
Control Form, if applicable. 
 
The AZDOHS requires that all requests for reimbursement are submitted via U.S. 
mail (United States Postal Service), FedEx, UPS, etc…or in person.  
Reimbursements submitted via fax or by any electronic means will not be accepted.  
 
The AZDOHS reserves the right to request and/or require any supporting 
documentation it feels necessary in order to process reimbursements.  

 
All reports shall be submitted to the contact person as described in Paragraph XXXIX, 
NOTICES, of this Agreement. 
 

XI. 
The subrecipient may not assign any rights hereunder without the express, prior written 
consent of both parties. 

ASSIGNMENT AND DELEGATION 

 
XII. 

Any change in this Agreement including but not limited to the Description of Services and 
budget described herein, whether by modification or supplementation, must be 
accomplished by a formal Agreement amendment signed and approved by and between 
the duly authorized representative of the subrecipient and the AZDOHS. 

AMENDMENTS 

 
Any such amendment shall specify:  1) an effective date; 2) any increases or decreases in 
the amount of the subrecipient’s compensation if applicable; 3) be titled as an 
“Amendment,” and 4) be signed by the parties identified in the preceding sentence.  The 
subrecipient expressly and explicitly understands and agrees that no other method of 
communication, including any other document, correspondence, act, or oral communication 
by or from any person, shall be used or construed as an amendment or modification or 
supplementation to this Agreement. 

 
XIII. 

Due to security and identity protection concerns, all services under this Agreement shall 
be performed within the borders of the United States.  All storage and processing of 
information shall be performed within the borders of the United States.  This provision 
applies to work performed by subcontractors at all tiers. 

OFFSHORE PERFORMANCE OF WORK PROHIBITED 

 
XIV. 

This Agreement shall not bind nor purport to bind the AZDOHS for any contractual 
commitment in excess of the original Agreement period. 

AGREEMENT RENEWAL 

 
XV. 

If the AZDOHS in good faith has reason to believe that the subrecipient does not intend 
to, or is unable to perform or continue performing under this Agreement, the AZDOHS 

RIGHT TO ASSURANCE 
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may demand in writing that the subrecipient give a written assurance of intent to perform.  
If the subrecipient fails to provide written assurance within the number of days specified 
in the demand, the AZDOHS at its option may terminate this Agreement. 
 

XVI. 
The AZDOHS may, by written notice to the subrecipient, immediately cancel this 
Agreement without penalty or further obligation pursuant to A.R.S. § 38-511 if any person 
significantly involved in initiating, negotiating, securing, drafting or creating the Agreement 
on behalf of the State or its subdivisions (unit of Local Government) is an employee or 
agent of any other party in any capacity or a consultant to any other party to the 
Agreement with respect to the subject matter of the Agreement.  Such cancellation shall 
be effective when the parties to the Agreement receive written notice from the AZDOHS, 
unless the notice specifies a later time. 

CANCELLATION FOR CONFLICT OF INTEREST 

 
XVII. 

The subrecipient assigns the State of Arizona any claim for overcharges resulting from 
antitrust violations to the extent that such violations concern materials or services 
supplied by third parties to subrecipient toward fulfillment of this Agreement. 

THIRD PARTY ANTITRUST VIOLATIONS 

 
XVIII. 

Every payment obligation of the AZDOHS under this Agreement is conditioned upon the 
availability of funds appropriated or allocated for the payment of such obligations.  If the 
funds are not allocated and available for the continuance of this Agreement, the AZDOHS 
may terminate this Agreement at the end of the period for which funds are available.  No 
liability shall accrue to the AZDOHS in the event this provision is exercised, and the 
AZDOHS shall not be obligated or liable for any future payments or for any damages as a 
result of termination under this paragraph, including purchases and/or contracts entered 
into by the subrecipient in the execution of this Agreement. 

AVAILABILITY OF FUNDS 

 
XIX. 

If either party hereto is delayed or prevented from the performance of any act required in 
this Agreement by reason of acts of God, strikes, lockouts, labor disputes, civil disorder, 
or other causes without fault and beyond the control of the party obligated, performance 
of such act will be excused for the period of the delay. 

FORCE MAJEURE 

 
XX. 

Any term or provision of this Agreement that is hereafter declared contrary to any current 
or future law, order, regulation, or rule, or which is otherwise invalid, shall be deemed 
stricken from this Agreement without impairing the validity of the remainder of this 
Agreement. 

PARTIAL INVALIDITY 

 
XXI. 

In the event of any dispute arising under this Agreement, written notice of the dispute 
must be provided to the other party within thirty (30) days of the events giving the rise to 
the dispute.  The subrecipient agrees to terms specified in A.R.S. § 12-1518. 

ARBITRATION 

 
XXII. 

a) This Agreement shall be governed and interpreted in accordance with the laws of the 
State of Arizona. 

GOVERNING LAW AND CONTRACT INTERPRETATION 

 
b) This Agreement is intended by the parties as a final and complete expression of their 

agreement.  No course of prior dealings between the parties and no usage of the 
trade shall supplement or explain any terms in this document. 
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c) Either party’s failure to insist on strict performance of any term or condition of the 

Agreement shall not be deemed a waiver of that term or condition even if the party 
accepting or acquiescing in the nonconforming performance knows of the nature of 
the performance and fails to object. 

 
XXIII. 

This Agreement and its Exhibits constitute the entire Agreement between the parties 
hereto pertaining to the subject matter hereof and may not be changed or added to 
except by a writing signed by all parties hereto in conformity with Paragraph X, 
REPORTING REQUIREMENTS; provided; however, that the AZDOHS shall have the 
right to immediately amend this Agreement so that it complies with any new legislation, 
laws, ordinances, or rules affecting this Agreement.  The subrecipient agrees to comply 
with any such amendment within ten (10) business days of receipt of a fully executed 
amendment.  All prior and contemporaneous agreements, representations, and 
understandings of the parties, oral, written, pertaining to the subject matter hereof, are 
hereby superseded or merged herein. 

ENTIRE AGREEMENT 

 
XXIV. 

The subrecipient shall not use funds made available to it under this Agreement to pay for, 
influence, or seek to influence any officer or employee of a State or Federal government.   

RESTRICTIONS ON LOBBYING 

 
XXV. 

The subrecipient, unless otherwise exempted by law, shall obtain and maintain all 
licenses, permits, and authority necessary to perform those acts it is obligated to perform 
under this Agreement. 

LICENSING 

 
XXVI. 

The subrecipient shall comply with all State and Federal equal opportunity and non-
discrimination requirements and conditions of employment, including the Americans with 
Disabilities Act, in accordance with A.R.S. title 41, Chapter 9, Article 4 and Executive 
Order2009-09. 

NON-DISCRIMINATION 

 
XXVII. 

Funds disbursed pursuant to this Agreement may not be expended for any sectarian 
purpose or activity, including sectarian worship or instruction in violation of the United 
States or Arizona Constitutions. 
 

SECTARIAN REQUESTS 

XXVIII. 
The provisions of this Agreement are severable.  Any term or condition deemed illegal or 
invalid shall not affect any other term or condition of the Agreement. 

SEVERABILITY 

 
XXIX. 

The subrecipient shall not advertise or publish information for commercial benefit 
concerning this Agreement without the written approval of the AZDOHS. 

ADVERTISING AND PROMOTION OF AGREEMENT 

 
XXX. 

The AZDOHS reserves the right to review and approve any publications funded or 
partially funded through this Agreement.  All publications funded or partially funded 
through this Agreement shall recognize the AZDOHS and the U.S. Department of 
Homeland Security.  The U.S. Department of Homeland Security and the AZDOHS shall 
have full and complete rights to reproduce, duplicate, disclose, perform, and otherwise 
use all materials prepared under this Agreement. 

OWNERSHIP OF INFORMATION, PRINTED AND PUBLISHED MATERIAL 
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The subrecipient agrees that any report, printed matter, or publication (written, visual, or 
sound, but excluding press releases, newsletters, and issue analyses) issued by the 
subrecipient describing programs or projects funded in whole or in part with Federal funds 
shall contain the following statement: 
 

"This document was prepared under a grant from U.S. Department of 
Homeland Security. Points of view or opinions expressed in this 
document are those of the authors and do not necessarily represent 
the official position or policies of the U.S. Department of Homeland 
Security." 

 
The subrecipient also agrees that one copy of any such publication, report, printed 
matter, or publication shall be submitted to the AZDOHS to be placed on file and 
distributed as appropriate to other potential sub-recipients or interested parties.  The 
AZDOHS may waive the requirement for submission of any specific publication upon 
submission of a request providing justification from the subrecipient. 
 
The AZDOHS and the subrecipient recognize that research resulting from this Agreement 
has the potential to become public information.  However, prior to the termination of this 
Agreement, the subrecipient agrees that no research-based data resulting from this 
Agreement shall be published or otherwise distributed in any form without express written 
permission from the AZDOHS and possibly the U.S. Department of Homeland Security.  
It is also agreed that any report or printed matter completed as a part of this agreement is 
a work for hire and shall not be copyrighted by the subrecipient. 
 

XXXI. 
Any television public service announcement that is produced or funded in whole or in part 
by the subrecipient shall include closed captioning of the verbal content of such 
announcement. 

CLOSED-CAPTIONING OF PUBLIC SERVICE ANNOUNCEMENTS 

 
XXXII. 

To the extent permitted by law, each party (as indemnitor) agrees to indemnify, defend 
and hold harmless the other party (as indemnitee) from and against any and all claims, 
losses, liability, costs, or expenses (including reasonable attorney's fees) (hereinafter 
collectively referred to as claims) arising out of bodily injury of any person (including 
death) or property damage, but only to the extent that such claims which result in 
vicarious/derivative liability to the indemnitee, are caused by the act, omission, 
negligence, misconduct, or other fault of the indemnitor, its officers, officials, agents, 
employees, or volunteers. 

INDEMNIFICATION 

 
XXXIII. 

a) All parties reserve the right to terminate the Agreement in whole or in part due to the 
failure of the subrecipient or the grantor to comply with any term or condition of the 
Agreement, to acquire and maintain all required insurance policies, bonds, licenses 
and permits or to make satisfactory progress in performing the Agreement.  The staff 
of either party shall provide a written thirty (30) day advance notice of the termination 
and the reasons for it. 

TERMINATION 

 
b) If the subrecipient chooses to terminate the contract before the grant deliverables 

have been met then the AZDOHS reserves the right to collect all reimbursements 
distributed to the subrecipient. 
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c) The AZDOHS may, upon termination of this Agreement, procure, on terms and in the 
manner that it deems appropriate, materials or services to replace those under this 
Agreement.  The subrecipient shall be liable to the AZDOHS for any excess costs 
incurred by the AZDOHS in procuring materials or services in substitution for those 
due from the subrecipient. 
 

XXXIV. 
The subrecipient shall continue to perform, in accordance with the requirements of the 
Agreement, up to the date of termination, as directed in the termination notice. 

CONTINUATION OF PERFORMANCE THROUGH TERMINATION 

 
XXXV. 

The paragraph headings in this Agreement are for convenience of reference only and do 
not define, limit, enlarge, or otherwise affect the scope, construction, or interpretation of 
this Agreement or any of its provisions. 

PARAGRAPH HEADINGS 

 
XXXVI. 

This Agreement may be executed in any number of counterparts, copies, or duplicate 
originals.  Each such counterpart, copy, or duplicate original shall be deemed an original, 
and collectively they shall constitute one agreement. 

COUNTERPARTS 

 
XXXVII. 

Each individual executing this Agreement on behalf of the subrecipient represents and 
warrants that he or she is duly authorized to execute this Agreement. 
 

AUTHORITY TO EXECUTE THIS AGREEMENT 

XXXVIII. 
a) The subrecipient must comply with the most recent version of the Administrative 

Requirements, Cost Principles, and Audit requirements 

SPECIAL CONDITIONS 

 
b) The subrecipient acknowledges that U.S. Department of Homeland Security and the 

AZDOHS reserves a royalty-free, non-exclusive, and irrevocable license to reproduce, 
publish, or otherwise use, and authorize others to use, for Federal government 
purposes: (a) the copyright in any work developed under an award or sub-award; and 
(2) any rights of copyright to which a subrecipient purchases ownership with Federal 
support. The subrecipient shall consult with the AZDOHS regarding the allocation of 
any patent rights that arise from, or are purchased with, this funding. 
 

c) The subrecipient agrees that, when practicable, any equipment purchased with grant 
funding shall be prominently marked as follows: "Purchased with funds provided 
by the U.S. Department of Homeland Security." 
 

d) The subrecipient agrees to cooperate with any assessments, state/national evaluation 
efforts, or information or data collection requests, including, but not limited to, the 
provision of any information required for the assessment or evaluation of any activities 
within this agreement. 

 
e) The subrecipient is prohibited from transferring funds between programs (State 

Homeland Security Program, Urban Area Security Initiative, Citizen Corps Program, 
Operation Stonegarden, and Metropolitan Medical Response System). 

 
XXXIX. 

Any and all notices, requests, demands, or communications by either party to this 
Agreement, pursuant to or in connection with this Agreement shall be in writing be 
delivered in person or shall be sent to the respective parties at the following addresses: 

NOTICES 
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Arizona Department of Homeland Security 
1700 West Washington, Suite 210 
Phoenix, AZ  85007 

 
The subrecipient shall address all programmatic notices relative to this Agreement to the 
appropriate the AZDOHS staff; contact information at www.azdohs.gov.  
 
The subrecipient shall submit reimbursement requests relative to this Agreement to the 
appropriate the AZDOHS staff; contact information at www.azdohs.gov 
 
The AZDOHS shall address all notices relative to this Agreement to: 
 
        
Enter Title, First & Last Name above 

        
Enter Agency Name above 

        
Enter Street Address 

        
Enter City, State, ZIP 

 
 

XXXX. 
 
IN WITNESS WHEREOF 

The parties hereto agree to execute this Agreement. 
 
 
 
FOR AND BEHALF OF THE FOR AND BEHALF OF THE 
 
  Arizona Department of Homeland Security 
Enter Agency Name above 

 

         
Authorized Signature above  Gilbert M. Orrantia 

  Director 
Print Name & Title above 

 
         
Enter Date above  Date 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Please be sure to complete and mail two original documents to the Arizona Department of Homeland Security.) 

City Manager, Charles P. McClendon

City of Avondale 

11465 West Civic Center Drive 

Avondale, Arizona 85323-8606

City of Avondale 

Charles P. McClendon, City Manager
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 3022-1211 - Acceptance of Grant from 

the Tohono O’odham Nation for Phoenix Children’s 

Hospital 

MEETING DATE: 
December 5, 2011 

  

TO: Mayor and Council

FROM: Janeen Gaskins, Grants Administrator (623) 333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing the acceptance of a grant from 
the Tohono O'odham Nation on behalf of the Phoenix Children's Hospital in the amount of $50,000 to 
support the construction of the West Valley Specialty and Urgent Care Center in Avondale and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The City of Avondale has been a recipient of Tribal funding totaling more than $1 million dollars over 
the last eight years. Grant funding has directly benefited residents through public safety, human 
services and environmental preservation.  
 
The City of Avondale and Phoenix Children's Hospital submitted a joint application to the Tohono 
O'odham Nation to allow for the construction of the West Valley Specialty and Urgent Care Center in 
Avondale. This center will provide children of Maricopa County local access to world-class pediatric 
healthcare. Below are other Tribal grants awarded since 2004:  
 

Tribe Grant Project Awarded Year

GRIC- Police
Video Arraignment 
Equipment

$117,000 2004

GRIC - Social Services
Arizona Eye Foundation 
Mobile Unit

$300,000 2005

GRIC - NFS - Youth Teen Parenting Program $345,000 2006

Ak-Chin - Public Safety Fire Truck $200,000 2007

GRIC- Public Safety Swat Truck $65,000 2008

Fort McDowell Yavapai Nation - 
Education 

Youth Programming $10,000 2009

Tohono O'odham 
Preservation/Education

Monument Hill Project $25,000 2010

Tohono O'odham- Education 
Build - A - City Student 
Project

$3,000 2010

Tohono O'odham - 
Economic/Health

Phoenix Children's 
Hospital

50,000 2011

 



$1,115,000 

DISCUSSION:

The Tohono O'odham Nation contributes grant funding to cities, towns, or counties. A non-profit 
organization can only apply for a grant funding through a city, town or county. The City of Avondale 
will need to show proof of such an agreement through a City Council approved resolution. The 
proposed West Valley Specialty and Urgent Care Center will:  

l Improve the accessibility to full service pediatric care in the west valley  
l Provide exceptional medical care to disadvantaged populations  
l Build a 35,8000 square foot urgent care pediatric clinic ·  
l Build a 35,700 square foot tow-story medical office building  

The project will benefit more than 300,000 residents in Avondale, Goodyear, Glendale, Buckeye and 
other unincorporated areas of Maricopa County. Tohono O'odham requests the funding donation be 
recognized by branding a small area or meeting room as the“Tohono O'odham Nation Team Zone”. 
 
The grant was awarded in the amount of $50,000. Avondale will develop a Memorandum of 
Understanding with Phoenix Children's Hospital to ensure that funding is spent in accordance with 
the grant requirements. The Tohono O'odham Nation will enter into an agreement with the City of 
Avondale prior to releasing grant funding. 

BUDGETARY IMPACT:

Grant funding is in the amount of $50,000. There are no match requirements. The Finance 
Department in conjunction with Grants Administration will set up a sub-recipient account for the 
purposes of monitoring the grant to ensure that the funds are spent appropriately. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing the acceptance of a grant from 
the Tohono O'odham Nation on behalf of the Phoenix Children's Hospital in the amount of $50,000 to 
support the construction of the West Valley Specialty and Urgent Care Center in Avondale and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Resolution 3022-1211



1631206.1 

 
 
 
 
 
 
 
 

RESOLUTION NO. 3022-1211 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE ACCEPTANCE OF GRANT FROM THE 
TOHONO O’ODHAM NATION ON BEHALF OF THE PHOENIX 
CHILDREN’S HOSPITAL RELATING TO THE WEST VALLEY SPECIALTY 
AND URGENT CARE FACILITY. 
 
WHEREAS, the City of Avondale (the “City”) submitted a grant application to the 

Tohono O’Odham Nation (the “Nation”) for Proposition 202 grant (the “Grant”) on behalf of 
Phoenix Children’s Hospital (“PCH”) for the West Valley Specialty and Urgent Care Facility; 
and 
 

WHEREAS, the City was designated by the Nation as the pass-through agent for the 
Grant award to PCH; and 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires accept the 

Grant on behalf of PCH. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein.  
 
SECTION 2.  The City Council hereby authorizes (i) the acceptance of the Grant in the 

amount of $50,000.00 and (ii) the execution of a grant-in-aid agreement between the City, PCH 
and the Nation relating to acceptance and administration of the Grant (the “Agreement”), 
substantially in the form attached hereto as Exhibit A and incorporated herein by reference. 

 
SECTION 3.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute and submit the Agreement and any other necessary or 
desirable instruments in connection with the Grant and to take all steps necessary to carry out the 
purpose and intent of this Resolution. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, December 5, 2011. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3022-1211 
 

[Agreement] 
 

See following pages. 
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Grant-in-Aid 
Fiscal Agent Agreement 

between  
the Tohono O’odham Nation 

and 
the City of Avondale 

on behalf of 
The Phoenix Children’s Hospital 

 
 

THIS GRANT-IN-AID Fiscal Agent Agreement, (“Grant”) is entered into as of the 
______ day of _____________________, 2011, by and between the Tohono O’odham Nation, a 
federally recognized Indian tribe (the “Nation”), the City of Avondale, an Arizona municipal 
corporation, and the Phoenix Children’s Hospital, an Arizona non-profit corporation. 

R E C I T A L S  

A. The Constitution of the Tohono O’odham Nation, Article VI, Section 1(f) 
provides that the Tohono O’odham Legislative Council is authorized to negotiate and conclude 
agreements on behalf of the Tohono O’odham Nation with Federal, State and local governments. 

B. The Constitution of the Tohono O’odham Nation Article VII, Section 2(f) 
provides that the Chairman of the Nation is the official representative of the Tohono O’odham 
Nation; and as such, upon passage of a Resolution by the Legislative Council approving of any 
agreement with Federal, State and local governments, the Chairman is authorized to sign such 
agreement on behalf of the Nation.  

C. The City of Avondale is authorized to enter into this Grant pursuant to the 
Avondale City Charter, Article I, Section 3. 

D. [Authorizing language for GRANTEE].   

Now, therefore, in consideration of the mutual promises contained herein, the parties 
hereby agree as follows: 

P R O V I S I O N S  

1. Purpose.  The purpose of this Grant is to set forth the rights and responsibilities 
of the parties with respect to the payment and distribution of the Contribution, as hereinafter 
defined. 

2. Acceptance of Duties; Monies Held in Trust.  The City of Avondale agrees to 
perform the duties of fiscal agent, paying agent and registrar for all monies the Nation deposits 
with the City of Avondale for the benefit of the Phoenix Children’s Hospital.  The City of 
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Avondale shall hold this funding separate from all other monies in the possession or control of 
the City of Avondale.  The City of Avondale shall notify the Nation, at the address set forth in 
Paragraph 11, that the Contribution monies are provided to the Phoenix Children’s Hospital 
within 5 business days after the distribution is made. 

3. Contribution. The Nation shall make a payment to the City of Avondale in the 
amount described in Exhibit “A” (the “Contribution”) on or about December 29, 2011. The City 
of Avondale shall then make this funding available to the Phoenix Children’s Hospital as quickly 
as is feasible.  The Grantee may not change the scope of the project or use the funds for a project 
other than that explained in Exhibit “A” without the written consent of the Nation.   

4. Funding. The Contribution payment shall be delivered to the City of Avondale, 
without any further notice or invoice required, at the address set forth in Paragraph 11 below, 
upon the complete execution of this Grant. 

5. Disbursement of Contribution.  In accordance with the City of Avondale’s 
policies and procedures and upon satisfactory documentation, as quickly as is feasible the City of 
Avondale will distribute the funds to the Phoenix Children’s Hospital. 

6. Money Unclaimed.  In the event that the City of Avondale is unable to distribute 
the funding to the Phoenix Children’s Hospital on or before March 1, 2012, the City of Avondale 
shall immediately notify the Nation and the Nation will arrange for the funding to be returned.  
Any interest earnings on the Contribution funding between the time the Nation deposits the 
Contribution with the City of Avondale and the time the City of Avondale disburses the 
Contribution to the Phoenix Children’s Hospital shall be paid to the Phoenix Children’s Hospital    

7. Consideration and Reliance.  It is acknowledged that the City of Avondale’s 
promise to accept and disburse the funds received by the City of Avondale pursuant to this Grant 
is full and adequate consideration and shall render this promise to provide funding irrevocable. 

8. Fees.  The City of Avondale shall not charge the Phoenix Children’s Hospital and 
shall waive any applicable administrative or other fees related to this Grant and shall not deduct 
any funds from the amount designated for contribution to the Phoenix Children’s Hospital.  

9. Dispute Resolution.  The parties mutually agree that any disputes arising 
between either 1) the Nation or the City of Avondale or 2) the Phoenix Children’s Hospital and 
the City of Avondale pursuant to this Grant shall be resolved through informal dispute 
resolution.  Nothing herein is intended to be or shall be construed as a waiver of sovereign 
immunity by either party.  In the event of a dispute between the Phoenix Children’s Hospital and 
the City of Avondale, both the Phoenix Children’s Hospital and the City of Avondale must notify 
the Nation within five business days.  All disputes that cannot be resolved through informal 
dispute resolution shall be resolved in the Courts of the Nation, subject to the laws of the Nation. 

10. Reports: Unless otherwise extended by the Nation upon request of the Phoenix 
Children’s Hospital, no later than July 31, 2012, the Phoenix Children’s Hospital shall provide a 
report to the Nation explaining how and when the funds provided under this Grant were used.  
This report may be in the form of an affidavit signed by an officer of the Phoenix Children’s 
Hospital and may be accompanied by supporting documentation.  The report shall address: (i) 
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changes in the scope of the project or purchase funded under this grant, (ii) the total expenses 
under the project or purchase funded by the Grant, (iii) a brief description of who has benefited 
from this Grant, and (iv) the Grantee’s next steps with regard to the project or purchase made 
under this Grant.  The Grantee will submit a final report to the Nation within 30 days of the end 
of this Agreement.  

11. Notices.  Any notice, consent or other communication required or permitted under 
this Grant shall be in writing and shall be deemed received at the time it is personally delivered, 
on the day it is sent by facsimile transmission, on the second day after its deposit with any 
commercial air courier or express service or if mailed, three (3) days after the notice is deposited 
in the United States mail addressed as follows: 

If to the Nation: Dr. Ned Norris, Jr. 
 Chairman 
 P.O. Box 837 
 Sells, Arizona 85634 
 Fax: 520-383-3379 
  
 and 
  
 Veronica Geronimo 
 Special Counsel 
 P.O. Box 837 
 Sells, Arizona 85634 
 Fax: 520-383-3379 
 
 
If to the City of Avondale:    
 
 Janeen Gaskins   
 Grant Administrator 
 City of Avondale 
 11465 West Civic Center Drive 
 Avondale, AZ 85340  
 Fax:  623-333-0100  
   
 
If to the Phoenix Children’s Hospital:  
 
 Karny Stefan 
 2929 East Camelback Road, Suite 122 
 Phoenix, Arizona 85016 
 Phone:  602-501-3210 
  Fax:  602-546-2644 
 Email:  kstefan@phoenixchildrens.com 
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Any time period stated in a notice shall be computed from the time the notice is deemed 
received.  Either party may change its mailing address or the person to receive notice by 
notifying the other party as provided in this paragraph. 

12. Term of Grant.  The term of this Grant shall begin on the date of execution and 
shall terminate on the one-year anniversary of this Grant.   

13. Entire Grant, Waivers and Amendments.  This Grant is executed in three (3) 
duplicate originals, each of which is deemed to be an original.  This Grant constitutes the entire 
understanding and agreement of the parties.  This Grant integrates all of the terms and conditions 
mentioned herein or incident hereto, and supersedes all negotiations or previous agreements 
between the parties with respect to all or any part of the subject matter hereof.  All waivers of the 
provisions of this Grant and all amendments hereto must be in writing and signed by the 
appropriate authorities of each of the parties to this Grant. 

14. No Waiver.  Except as otherwise expressly provided in this Grant, any failure or 
delay by any party in asserting any of its rights or remedies as to any default, shall not operate as 
a waiver of any default, or of any such rights or remedies, or deprive any such party of its right to 
institute and maintain any actions or proceedings which it may deem necessary to protect, assert 
or enforce any such rights or remedies. 

15. Severability.   If any provision of this Grant shall be found invalid or 
unenforceable by a court of competent jurisdiction, the remaining provisions of this Grant shall 
not be affected thereby and shall be valid and enforceable to the fullest extent permitted by law. 

16. Sovereign Immunity.  Nothing in this Grant shall be deemed a waiver of any 
party’s applicable sovereign immunity in any forum or jurisdiction. 
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TOHONO O’ODHAM NATION  CITY OF AVONDALE 
 
 
 
_____________________________  _________________________________ 
Dr. Ned Norris, Jr., Chairman   Title 
Tohono O’odham Nation     
      
 
Dated_________________________  Dated_____________________________ 
 
 
PHOENIX CHILDREN’S HOSPITAL   
 
 
 
_____________________________   
Title      
     
      
 
Dated_________________________   
 
 
Attest:       
 
Approved as to form and found to be  Approved as to form and found to be 
within the powers and authority of the within the powers and authority of  
Tohono O’odham Nation   the City of Avondale under the laws of  
      the State of Arizona. 
 
 
_______________________________ ___________________________________ 
Jonathan L. Jantzen, Attorney General Andrew J. McGuire, City Attorney 
Tohono O’odham Nation   City of Avondale 
 
Additional Signatures Required 
 
 
Dated__________________________ Dated________________________________ 
 
 
______________________________ _________________________________ 
Secretary     Clerk of the Board 
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EXHIBIT “A” 

 

Program      Contribution 
 
West Valley Specialty and Urgent      $50,000.00 
Care 
 

      ___________ 
TOTAL      $50,000.00 

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 3019-1211 and Ordinance 1479-1211 - 

City Code Chapter 20 - Alarm Code Revisions 

MEETING DATE: 
December 5, 2011 

  

TO: Mayor and Council

FROM: Andrew McGuire, City Attorney (602) 257-7664

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City staff is requesting approval of Resolution 3019-1211 and Ordinance 1479-1211, regarding 
amendment of the City of Avondale Alarm System Ordinance (Chapter 20) to (i) repeal Part II, 
Sections 20-38 through 20-49 relating to permitting requirements and (ii) amend certain provisions 
related to enforcement and penalties. 

BACKGROUND:

On January 3, 2011, the City Council adopted Ordinance 1436-1111, implementing the restated City 
of Avondale Alarm System Ordinance, which is codified in the Avondale City Code, Chapter 20, 
Article III (the “Amended Alarm Code”). This ordinance also set forth the authority to implement a 
system for alarm registration and alarm renewal fees. 

DISCUSSION:

Following adoption of the Amended Alarm Code, the City received comments and threats of litigation 
from the Arizona Alarm Association (the “Association”) based upon the provisions therein. 
Specifically, the Association took exception to the provisions requiring that the Alarm Company be 
responsible for the penalties related to false alarms. The Association requested that the City 
consider alternative language shifting the burden back to the alarm customer.  
 
Based upon the threats from the Association, the City spent considerable time analyzing the possible 
alternatives available. From the analysis, two options emerged: (i) verified response, in a form similar 
to the code adopted in Fontana, California and (ii) a hybrid version of the Amended Alarm Code by 
which the burden for penalties would be shared between the alarm business and the alarm user. My 
office prepared code amendments to implement either the version based upon the Fontana code 
(the “Fontana Version”) or the blended hybrid modifications to the Amended Alarm Code (the “Hybrid 
Version”).  
 
Both the Fontana Version and the Hybrid Version were shared with the representatives from the 
Association. After various discussions, the Association confirmed that the Hybrid Version is an 
acceptable revision to address its concerns with the Amended Alarm Code. City Staff believes that it 
is prudent to implement the Hybrid Version for the time being to see if its implementation will achieve 
the desired reduction in the amount of police resources used to respond to false alarms. In the event 
that the desired reductions are not achieved, the City Council may later reconsider whether to 
implement the Fontana Version instead.  
 
Following adoption of the Amended Alarm Code, staff began the implementation of the new Alarm 
System Ordinance and related contracted services, and it became apparent that implementation of 
Part II (Sections 20-38 through 20-49, also known as “Permitting”), requires significant staff 

 



resources in the Police and Finance & Budget Departments. These sections of the Amended Alarm 
Code currently require a permitting process for alarm businesses and alarm agents which includes 
applications, submission of fingerprints, record checks and the issuance of an identification card to 
each agent. The permits must be monitored for compliance by the Finance & Budget Department 
and suspended or revoked, with right of appeal, for any violation of the Article.  
 
Staff believes implementation and administration of the permitting section of the Amended Alarm 
Code at this time is impractical for both of the affected departments and the alarm businesses. 
Accordingly, both the Hybrid Version and the Fontana Version include revisions to delete the 
permitting requirements set forth in Part II of the Amended Alarm Code (Sections 20-38 through 20-
49). Additionally, the Hybrid Version attached includes a number of other changes, mostly to the 
form of the document that resulted from further editing and discussions with the Association. A 
redlined copy of the changes between the Amended Alarm Code and the Hybrid Version is attached 
for your convenience. 

BUDGETARY IMPACT:

Adoption of the Hybrid Version will not result in any budgetary impact. However, repeal of the 
permitting requirements of the Amended Alarm Code will eliminate the need to find additional 
financial resources to fully implement an alarm business and alarm agent permitting process. 

RECOMMENDATION:

City staff recommends adoption of Resolution 3019-1211 and Ordinance 1479-1211, implementing 
the Hybrid Version. 

ATTACHMENTS: 

Click to download

Resolution 3019-1211

Ordinance 1479-1211

Chapter 20

Email from resident
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RESOLUTION NO. 3019-1211 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN 
DOCUMENT FILED WITH THE CITY CLERK AND ENTITLED THE “CITY 
OF AVONDALE ALARM SYSTEM ORDINANCE, AMENDED AND 
RESTATED DECEMBER 5, 2011.” 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That certain document entitled the “City of Avondale Alarm System 

Ordinance, Amended and Restated December 5, 2011,” of which three copies are on file in the 
office of the City Clerk and open for public inspection during normal business hours, is hereby 
declared to be a public record and said copies are ordered to remain on file with the City Clerk. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, December 5, 2011. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney  
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ORDINANCE NO. 1479-1211 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE AVONDALE CITY CODE, CHAPTER 20, 
POLICE DEPARTMENT, ARTICLE III, ALARM SYSTEMS, RELATING TO 
REGULATING THE ACTIVITIES AND RESPONSIBILITIES OF ALARM 
AND ALARM SYSTEM OWNERS AND BUSINESSES AND ADOPTING BY 
REFERENCE THE “CITY OF AVONDALE ALARM SYSTEM ORDINANCE, 
AMENDED AND RESTATED DECEMBER 5, 2011.” 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 

SECTION 1.  That certain document known as the “City of Avondale Alarm System 
Ordinance, Amended and Restated December 5, 2011” (the “Restated Alarm Ordinance”) three 
copies of which are on file in the office of the City Clerk, which document was made a public 
record by Resolution No. 3019-1211 of the City of Avondale, Arizona, is hereby referred to, 
adopted and made a part hereof as if fully set out in this Ordinance. 

 
SECTION 2.  The Avondale City Code, Chapter 20, Police Department, Article III 

(Alarm Systems), is hereby deleted in its entirety and replaced by the Restated Alarm Ordinance, 
which shall be inserted into the Avondale City Code Chapter 20, Police Department, as the new 
Article III. 

 
SECTION 3.  Violation of the Restated Alarm Ordinance may result in assessments up to 

$250 for false alarms and civil penalties up to $2,500 for violations thereof. 
 

SECTION 4.  If any section, subsection, sentence, clause, phrase or portion of this 
Ordinance or any part of the Restated Alarm Ordinance adopted herein by reference is for any 
reason to be held invalid or unconstitutional by the decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions thereof. 

 
SECTION 5.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 
this Ordinance. 
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PASSED AND ADOPTED by the Council of the City of Avondale, December 5, 2011. 
 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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CITY OF AVONDALE 
ALARM SYSTEM ORDINANCE, 

AMENDED AND RESTATED DECEMBER 5, 2011 
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Division 1 - General 

 
20-30 - Applicability. 
20-31 - Definitions. 
20-32 - Alarm business duties. 
20-33 - Subscriber’s and proprietor alarm owner’s duties. 
20-34 - Registration requirements. 
20-35 - Alarm and alarm systems activation. 
20-36 - Inspections. 
20-37 - Prohibition of automatic or prerecorded messages to the city; exception. 
20-38 – Violations; penalties 
20-39 through 20-49 – (Reserved) 
 
20-30 - Applicability. 
 

This article is intended to regulate the activities and responsibilities of those persons who 
purchase, rent or lease alarm systems and those persons who own or operate the business 
of selling, renting, leasing, installing, maintaining, monitoring or servicing alarms or 
alarm systems. It is further intended to encourage the improvement in reliability of such 
alarms and alarm systems and to ensure that police department personnel will not be 
unduly diverted from responding to actual criminal activity as a result of responding to 
false alarms. This article specifically encompasses audible, monitored, robbery, burglary 
or panic alarm and alarm systems. The provisions of this article shall not apply to (a) 
alarms or alarm systems owned and/or operated by the city, county, state, or federal 
government and installed on premises which such entity occupies or uses for 
governmental purposes, (b) audible alarms affixed to automobiles or (c) smoke detectors 
or fire alarms in single-family residences that are not connected to an alarm monitoring 
company. 

 
20-31 - Definitions. 
 

The following words, terms and phrases, when used in this article, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a 
different meaning: 

 
“Act of God” means an unusual, extraordinary, sudden and unexpected 

manifestation of the forces of nature, which cannot be prevented by reasonable human 
care, skill or foresight.  

 
“Alarm or alarm system” means any instrument, device or system which is used 

for the purpose of protecting buildings, places or premises from criminal acts or 
unauthorized entries by warning persons of a crime or an unauthorized entry through the 
emission or transmission of an alarm signal including audible, monitored, and robbery, 
burglary or panic alarm systems. 
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“Alarm administrator” means a person, persons or independent contractor hired 
by the City to administer, control and review false alarm reduction efforts and administer 
the provisions of this ordinance. 

 
“Alarm agent” means any person who is employed by an alarm business either 

directly or indirectly, and whose duties include selling, renting, leasing, installing, 
maintaining, monitoring or servicing alarms or alarm systems in or on any building, place 
or premises. Any person whose duties consist solely of resetting an alarm or alarm 
system following activation shall not be deemed to be an alarm agent. 

 
“Alarm business” means any owner or operator of a business that sells, rents, 

leases, installs, maintains, monitors or services alarms or alarm systems. 
 
“Alarm signal” means a detectable signal; audible or visual, including an 

inaudible (silent) signal to a central monitoring station, generated by an alarm system, to 
which law enforcement is requested to respond. 

 
“Alarm system user” means any person who (which) leases, rents, purchases, or 

uses any alarm, alarm system, device, or service. 
 
“Audible alarm” means an alarm or alarm system designed for the detection of a 

criminal act or an unauthorized entry on building, places or premises and which, when 
activated, generates an audible sound on the premises. 

 
“Cancellation” means the process where response is terminated when the alarm 

business (designated by the alarm system user) notifies the police department that there is 
not an existing situation at the alarm site requiring police response after an alarm dispatch 
request.  If cancellation occurs prior to police arriving at the scene, this is not a false 
alarm for the purpose of civil/criminal penalty, and no penalty will be assessed. 

 
“Common cause” means a common technical difficulty or malfunction that causes 

an alarm or alarm system to generate a series of false alarms within a twenty-four-hour 
period, for which the responsible subscriber, alarm business or proprietor alarm owner 
has taken action to rectify the cause of the false alarms and the alarm or alarm system 
generates no additional false alarms from the same common technical difficulty or 
malfunction for a period of thirty (30) days thereafter. 

 
“False alarm” means any activation of an alarm or alarm system through 

mechanical or electronic failure, malfunction, improper installation, or the negligence of 
the alarm system user, his/her employees or agents, and signals activated to summon law 
enforcement personnel unless law enforcement response was cancelled by the alarm 
system user or the alarm system user’s agent before law enforcement personnel arrive at 
the alarm location.  An alarm is false within the meaning of this article when, upon 
inspection by the police department, evidence indicates that no unauthorized entry, 
robbery, or other such crime was committed or attempted in or on the premises which 
would have activated a properly functioning alarm or alarm system.  Notwithstanding the 



1310953.7 

3 

foregoing, a false alarm shall not include (i) an activation caused by the police 
department (ii) an activation for testing purposes when the police department has been 
given advance notice of such testing (iii) an activation which can reasonably be 
determined to have been caused by an act of God or (iv) other extraordinary 
circumstances not reasonably subject to control by the alarm system user. 

 
“Monitored alarm” means an alarm or alarm system designed for the detection of 

a criminal act or unauthorized entry in a building, place or premises, and which, when 
activated, generates an alarm signal. 

 
“Robbery, burglary or panic alarm” means an alarm or alarm system designed for 

the detection of a robbery, burglary or the commission of an unlawful act, and which, 
when intentionally activated by a person, generates an inaudible (silent) signal to a 
central monitoring station.  A robbery, burglary or panic alarm may also generate an 
audible sound on the premises. 

 
“Person” means an individual, corporation, partnership, incorporated association 

and any other legal entity. 
 
“Proprietor alarm” means any alarm or alarm system that is not rented, leased, 

installed, maintained, monitored or serviced by an alarm business. 
 
“Subscriber” means any person who rents or leases an alarm or alarm system, or 

purchases, rents or leases any monitored alarm or robbery, burglary or panic alarm from 
an alarm business.  

 
“Verify” means an attempt by an alarm business, or its representative, to contact 

the alarm site and/or alarm system user by telephone and/or other electronic means, 
whether or not actual contact with a person is made, to attempt to determine whether an 
alarm signal is valid before requesting law enforcement dispatch, in an attempt to avoid 
an unnecessary alarm dispatch request. 

 
20-32 - Alarm business duties. 
 

(a) The duties of an alarm business shall be as follows: 
 

(1) To comply with the registration requirements set forth in section 22-34 
below with respect to each alarm or alarm system that it rents, leases, 
installs, maintains, monitors or services within the city. 

 
(2) Instruct each of its alarm or alarm system purchasers and subscribers in 

the proper use and operation of the alarm or alarm system.  Such 
instruction shall include all necessary instructions in turning the alarm or 
alarm system on and off and in avoiding false alarms.  

 
(3) To provide each purchaser and subscriber with a copy of this article. 
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(4) Upon installing, maintaining or servicing an alarm or alarm system: 
 

a. Ensure that the alarm or alarm system is installed, maintained or 
serviced in good working order, as applicable. 

 
b. Take reasonable measures to prevent the occurrence of false 

alarms. 
 
c. If the alarm business has agreed to provide maintenance or repair 

service to the alarm system, to service the alarm system within 
seventy-two (72) hours of a request for service. 

 
(5) Upon renting or leasing an audible alarm: 
 

a. Conspicuously place on the premises a tag identifying the pertinent 
alarm business including the telephone number to call when the 
alarm has been activated.  

 
b. Maintain records of the location of all such alarms and the name 

and telephone number of the person and alternate to be notified 
whenever the alarm is activated and readily report such 
information to the police department upon request.  

 
c. Inactivate or cause to be inactivated the audible alarm within 

fifteen (15) minutes of the notification of its activation in the event 
the primary and alternate contact persons cannot be contacted or do 
not respond within fifteen (15) minutes. 

 
(6) Upon selling, renting or leasing a monitored alarm or robbery, burglary or 

panic alarm: 
 

a. Establish a central monitoring station in order to monitor the 
alarm. 

 
b. Organize its central monitoring station in order to be able to 

readily and positively identify the type of alarm, i.e., unlawful 
entry, robbery, hold-up or panic, and the exact location of each 
such alarm.  

 
c. Maintain records as to each of these alarms, which shall include 

the name of the owner or occupant of the premises, the name and 
telephone number of the subscriber, a primary person and at least 
one alternate person responsible for responding to the premises 
when the alarm is activated, and information concerning whether 
the alarm system includes an audible alarm.  
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d. Attempt to verify, by calling the alarm site and/or alarm system 
user by telephone, to determine whether an alarm signal is valid 
before requesting dispatch.  Telephone verification shall require, at 
a minimum that a second call be made to a different number, if the 
first attempt fails to reach an alarm system user who can properly 
identify her/himself to attempt to determine whether an alarm 
signal is valid, except in the case of a panic or robbery-in-progress 
alarm, or in cases where a crime-in-progress has been verified by 
video and/or audible means. 

 
e. Make notification of activated alarms in the manner prescribed by 

the city manager, or authorized designee, and provide all 
information concerning the alarm as the police department may 
request.  

 
f. Arrange for the owner, subscriber or other responsible 

representative to go to the premises of an activated alarm, if 
requested by the police department, within thirty (30) minutes of 
the activation of the alarm, in order to be available to assist the 
police in determining the reason for activation and securing the 
premises.  If the owner, subscriber or other responsible 
representative is not available to arrive within thirty (30) minutes 
of the activation, the alarm business shall notify the police and 
make its representatives available to assist the police in 
determining the reason for the activation.   

 
(7) To ensure that, prior to doing business with citizens of the City, it has 

obtained: (a) a business license from the City pursuant to Chapter 13, 
Article III of this Code for the alarm business; and (b) a peddlers license 
from the City pursuant to Chapter 13, Article VIII of this Code for each 
alarm agent who will be soliciting business door-to-door. 

 
(b) Alarm businesses which sell but do not rent, lease, install, maintain, monitor or 

service alarms or alarm systems shall not be subject to subsections (a)(1), (4), (5) 
or (6) of this section.  

 
(c) Alarm businesses which monitor but do not sell, rent, lease, install, maintain or 

service alarms or alarm systems shall not be subject to subsections (a)(1) through 
(5) of this section.  

 
20-33 – Subscriber’s and proprietor alarm owner’s duties. 
 

(a) Each proprietor alarm owner shall comply with the registration requirements set 
forth in section 22-34 below with respect to each alarm or alarm system that the 
proprietor alarm owner purchases for use within the city that is not otherwise 
registered by an alarm business. 
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(b) The duties of each subscriber and proprietor alarm owner shall be as follows: 
 

(1) Instruct all authorized personnel who place the alarm or alarm system into 
operation in the appropriate method of operation for locking and securing 
all points of entry.  

 
(2) Maintain the alarm or alarm system in good working order and take 

reasonable measures to prevent false alarms. 
 
(3) Respond to the scene of an activated alarm or alarm system within thirty 

(30) minutes of the alarm’s or alarm system’s activation, after notification 
by the police department or the subscriber’s alarm business.  

 
20-34 - Registration Requirements. 
 

(a) Except as provided in subsections (b) or (c) of this section 20-34, each proprietor 
alarm owner shall register each alarm or alarm system that it purchases for use 
within the city with the police department, or authorized designee, on the form 
prescribed by the city manager, or authorized designee. Registration shall be 
made within 30 days of the installation date of the alarm or alarm system.  
 

(b) Each alarm business shall ensure that each alarm or alarm system that it rents, 
leases, installs, maintains, monitors or services within the city is registered with 
the police department, or authorized designee, on the form prescribed by the city 
manager, or authorized designee.  For an initial installation, registration shall be 
made within thirty (30) days of the installation date of the alarm or alarm system.  
For rented, leased or monitored alarms or alarm systems, the alarm business shall 
update the registration and remit a new annual registration fee if the possession of 
the premises at which an alarm or alarm system is maintained is transferred. 
 

(c) Each registration application shall be accompanied by an annual registration fee 
in an amount established by the city council as part of the annual budget process 
or as otherwise adopted by city council resolution.  All registrations issued 
pursuant to this section shall be for a period of one (1) year from the date of issue 
and shall be renewable annually, one (1) year from the original date of issue or 
renewal, as applicable, and subject to the annual registration fee.  A copy of the 
registration shall be available within the premises protected by the alarm or alarm 
system and shall be available for inspection by the police department.   
 

(d) If an alarm system user has one or more alarm systems protecting two or more 
separate structures having different addresses and/or tenants, a separate permit 
shall be required for each structure and/or tenant. 
 

(e) Registration is not transferable from one user of the alarm or alarm system to 
another user or from one address to another address.   
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20-35 - Alarm and alarm systems activation. 
 

It shall be unlawful for any person to intentionally activate any alarm or alarm system, 
except to warn of a criminal act or unauthorized entry on or into a premises, or to test an 
alarm or alarm system.  If the alarm or alarm system is a monitored alarm, such testing 
shall not occur without notifying the alarm business.  If the alarm or alarm system is a 
proprietor alarm, such testing shall not be conducted without giving prior notice to the 
police department. 

 
20-36 - Inspections. 
 

Every alarm and alarm system shall be inspected and serviced by the subscriber or alarm 
business, or the proprietor alarm owner, at least once in each eighteen-month period.  The 
inspecting party shall maintain records for each alarm and alarm system showing dates of 
inspection and the name of the person making each inspection. Such records shall be kept 
for a minimum of two (2) years and be open upon request to the police department, or 
authorized designee, upon three (3) business days’ notice. 

 
20-37 - Prohibition of automatic or prerecorded messages to the city; exception. 
 

No person shall use or cause to be used any telephone device or attachment that 
automatically selects or dials a published emergency telephone number or any city 
telephone number and then reproduces a prerecorded message or signal. This section 
shall not apply to a life safety alert system utilizing residential transmitting equipment 
designated for direct telephone access to dedicated control receiving equipment located in 
the city fire department.  

 
20-38 - Violations; penalties. 
 

The city manager or authorized designee shall have the authority to issue a citation with 
respect to the civil violations set forth in this section. 

 
(a) General. 
 

(1) When two (2) or more persons have liability to the City or are responsible 
for a violation of any provision of sections 20-32 through 20-37 of this 
article, their responsibility shall be joint and several.  

 
(2) Each day any violation exists of any provision of sections 20-32 through 

20-37 of this article or the terms and/or conditions of any permit issued 
under the provisions of this article exists shall constitute a separate 
offense. 

 

(b) Civil violations. It shall be a civil violation, punishable as set forth below, for a 
person to fail to perform any act or duty required by any provision of sections 20-
32 through 20-37 of this article. 
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(c) Civil penalties. Any person who commits a civil violation as set forth in 

subsection 20-38(b) above, shall be subject to a civil action in any court of 
competent jurisdiction to collect a civil penalty for a sum not to exceed two 
thousand five hundred dollars ($2,500.00) base fine for each violation. In seeking 
the assessment of a civil penalty, the following criteria shall be considered:   

 

(1) The seriousness of the violation. 
 
(2) The economic benefit, if any, resulting from the violation. 
 
(3) Any good-faith efforts to comply with the applicable requirements. 
 
(4) The economic impact of the penalty on the violator. 
 
(5) Such other factors as justice may require. 

 
(d) Violations not exclusive. Violations of this article are in addition to any other 

violation enumerated within this Code and in no way limit the penalties, actions 
or procedures that may be taken by the city for any violation of this article that is 
also a violation of any other provision of this Code or any other applicable law. 
The remedies specified herein are cumulative and the city may proceed under 
these or any other remedies authorized by law.  

 
(e) Restitution. In addition to any civil penalty provided for in this article, no permit 

or renewal thereof pursuant to this article shall be issued to any applicant who has 
engaged in activity under this article without a permit in violation of the 
provisions of this article unless the applicant first pays the amount of permit fees 
for which the applicant would have been liable under the provisions of this article 
had the applicant been permitted. The court shall impose restitution in addition to 
any civil penalties.  

 
(f) Enforcement of judgments. Any judgment for restitution or civil penalties taken 

pursuant to this article may be enforced as any other civil judgment.  
 
 
Division 2 - False Alarms 

 
20-50 - False alarms; warning notice. 
20-51 - Police department review of false alarms. 
20-52 - False alarm assessments. 
20-53 - Appeal procedures for assessments. 
20-54 - Grace period. 
 
20-50 - False alarms; warning notice. 
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When any alarm or alarm system generates two (2) false alarms within any consecutive 
three hundred and sixty-five-calendar-day-period, the police department, or authorized 
designee, shall provide written notification by mail to (a) the subscriber and the alarm 
business or (b) the proprietor alarm owner, as applicable, operating the alarm or alarm 
system generating the false alarm(s), at the address registered with the police department, 
or authorized designee, that one (1) subsequent false alarm within the same period will 
subject such subscriber and/or alarm business or such proprietor alarm owner to 
assessments as provided in this article.  The subscriber, alarm business or proprietor 
alarm owner, as applicable, may request that the City provide documentation of the two 
false alarms.  In the event the subscriber, alarm business or proprietor alarm owner 
believes the information of false alarms to be incorrect, an appeal may be filed with the 
police chief subject to subsection 20-51(b) below. 

 
20-51 - Police department review of false alarms. 
 

(a) Upon the police department’s, or authorized designee’s, recording of a third and 
any subsequent false alarm(s) within any consecutive three hundred and sixty-
five-calendar-day-period, the police department, or authorized designee, shall 
provide written notification by mail to (a) the subscriber and alarm business or (b) 
the proprietor alarm owner, as applicable, operating the alarm or alarm system 
generating the false alarm(s), at the address registered with the police department, 
or authorized designee, of such false alarm(s).  The written notification to be 
provided by the police department, or authorized designee, shall (1) state the 
details regarding the false alarm, (2) state the amount of the penalty to be assessed 
pursuant to section 20-52 below, (3) set forth the process by which the subscriber, 
alarm business or proprietor alarm owner may appeal the assessment and (4) 
assess liability for the false alarm upon the subscriber first, unless the subscriber 
can provide evidence to the police department that the false alarm was due to 
defective equipment, at which time the alarm business shall become solely 
responsible. 

 
(b) A subscriber, alarm business or proprietor alarm owner, as applicable, may appeal 

the determination of false alarms or the penalty to be assessed under section 20-52 
below, as applicable, by submitting a report to the chief of police, or authorized 
designee, within twenty (20) days of the date of mailing of the police 
department’s, or authorized designee’s, written notification.  The report shall 
contain:  

 
1. A description of the action taken to discover and eliminate the cause of the 

false alarm(s). 
 
2. The specific reason(s), if any, why the false alarm(s) should not be subject 

to an assessment. Evidence that an alarm was caused by an act of God, 
common cause or action of the telephone company shall constitute valid 
reasons why an assessment should not imposed.  With respect to 
subscribers only, evidence that the false alarm was due to defective 
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equipment or other fault of the alarm business shall relieve the subscriber 
from liability and shall shift the responsibility to the alarm business 
monitoring the alarm or alarm system. 

 
(c) If the report required in subsection (b) is not submitted within the specified time 

period, the subscriber, alarm business or a proprietor alarm owner shall have 
waived any rights to any further review or hearing and the subscriber, alarm 
business or the proprietor alarm owner operating the alarm system generating the 
false alarms shall be liable for the assessment imposed under section 20-52 below.  

 
(d) After submission of the report required in subsection (b) above, the chief of 

police, or authorized designee, shall review the corrective action taken to discover 
and eliminate the cause of the false alarm(s) and the specific reason(s), if any, for 
the false alarm(s). If the chief of police, or authorized designee, determines that 
the corrective action taken or to be taken will substantially reduce the likelihood 
of false alarms or that a valid reason for the false alarm(s) has been shown, a 
written notice will be sent by mail to the subscriber, alarm business or the 
proprietor alarm owner, as applicable, at the address registered with the police 
department, or authorized designee, indicating that no assessment will be imposed 
for that particular false alarm(s). The notice shall set forth the findings and 
conclusions of the chief of police, or authorized designee, with respect to the 
review of the report submitted.  

 
(e) If the chief of police, or authorized designee, determines that the corrective action 

taken or to be taken will not substantially reduce the likelihood of false alarms or 
that a valid reason for the false alarm(s) has not been shown, a written notice shall 
be sent by mail to the subscriber, alarm business or proprietor alarm owner, as 
applicable, at the address registered with the police department, or authorized 
designee, that the subscriber, alarm business or proprietor alarm owner, as 
applicable, is liable for the assessment imposed under section 20-52 below. The 
notice shall set forth the findings and conclusions of the chief of police, or 
authorized designee, with respect to the review of the report submitted.  

 
20-52 - False alarm assessments. 
 

(a) Unless waived pursuant to subsection 20-51(d) above and subject to the burden 
shifting provisions set forth in subsection 20-51(b)(2) above, every subscriber and 
every proprietor alarm owner, as applicable, shall pay to the city an assessment 
for each and every false alarm that occurs after the first two (2) false alarms 
within any consecutive three hundred and sixty-five-calendar-day-period, as 
follows:  

 

 Third false alarm $150.00 
 
 Fourth false alarm $200.00  
 
 Fifth or more false alarms $250.00  
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(b) Failure to pay such false alarm assessments within thirty (30) days from the date 

of the notice mailed pursuant to subsection 20-51(d) above, may result in legal 
action by the city, or authorized designee, to collect all unpaid fees and 
assessments.  Such 30-day period may be tolled during the pendency of (1) an 
appeal to the police chief as set forth in section 20-52 above and (2) an appeal to 
the city manager as set forth in section 20-53 below. 

 
(c) Failure to pay such false alarm assessments within sixty (60) days from the date 

of the notice mailed pursuant to subsection 20-51(e) above, shall constitute a class 
1 misdemeanor.  Such 60-day period may be tolled during the pendency of (1) an 
appeal to the police chief as set forth in section 20-52 above and (2) an appeal to 
the city manager as set forth in section 20-53 below. 

 
(d) The subscriber (or the alarm business if, pursuant to subsection 20-51 (b)(2), the 

burden has shifted) shall be responsible for the payment of assessment(s) imposed 
for false alarms related to an alarm system serviced by the alarm business. The 
proprietor alarm owner shall be responsible for the payment of assessment(s) 
imposed for false alarms related to the owner’s proprietor alarm system.  

 
20-53 - Appeal procedures for assessments. 
 

(a) Any party aggrieved by a decision of the police department, or authorized 
designee, made pursuant to subsection 20-51(e) above may appeal such decision 
to the city manager, or authorized designee. The appeal shall be requested within 
twenty (20) days from the date of the notice mailed pursuant to subsection 20-
51(e). The appeal shall be in writing, shall be filed with the city manager, or 
authorized designee, and shall set forth specifically the grounds for such appeal.  

 
(b) The city manager, or authorized designee, shall conduct a hearing in accordance 

with this section. The city manager, or authorized designee, may, in his or her 
discretion, stay any enforcement of the assessment pending final determination of 
the appeal. The city manager, or authorized designee, shall set a time and place 
for the appeal hearing as soon as practicable.  

 
(c) The burden of proof at the hearing shall be on the appellant to establish, by a 

preponderance of the evidence, that the corrective action taken or to be taken will 
substantially reduce the likelihood of false alarms or that a valid reason for the 
false alarm(s) had been shown. The city manager, or authorized designee, shall 
hear such testimony and consider such evidence as is relevant to the determination 
of such issues. The city manager, or authorized designee, shall not be bound by 
technical rules of evidence or procedure in conducting the hearing.  

 
(d) The city manager, or authorized designee, shall render a written decision within 

thirty (30) days after the hearing is concluded based on the evidence presented by 
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the city and the appellant. The decision of the city manager, or authorized 
designee, shall be final.  

 
20-54 - Grace period. 
 

All newly installed or reinstalled alarms and alarm systems shall not be subject to the 
provisions of this article relating to the counting and assessment of false alarms for a 
period of thirty (30) days from the date the alarm or alarm system becomes operational. 
For the purposes of this section, “reinstalled” means the installation of a new control 
panel.  

 
20-55 – Police Department delegation of Duties. 
 

Except as otherwise provided in this section, the chief of police is authorized to delegate 
to the alarm administrator, or to any other authorized designee, all duties of the police 
department as set forth in this article.  Except as specifically set forth herein, the chief of 
police may not delegate any duty specifically reserved to law enforcement. 
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Carmen Martinez

From: Charlie McClendon

Sent: Wednesday, November 30, 2011 11:23 AM

To: Carmen Martinez

Subject: FW: from Jim Bieber

Please attach to Alarm Ordinance item. 

 

From: James Bieber [mailto:jimbieber@cox.net]   

Sent: Wednesday, November 30, 2011 11:17 AM 

To: Charlie McClendon 

Subject: from Jim Bieber 

 
Hello Mr. McClendon, 
         I have just read a story by David Madrid about Avondale’s falseどalarm ordinance. Assuming that it is accurate, it is 
alarming to see you back away from the position where you were right. As soon as the alarm company saw the 
possibility that you would attack their profits, they got belligerent and threatened to sue. 
I am 73 years old and have seen a lot of things happen thru the years yet the one idea that I have always held dear to is 
this “Where there is profit,  there is responsibility”. The alarm company already has seen the need to change the way 
they handle alarms and this is good but a little late. It should have been their policy from the beginning. 
   They need to continue to make any changes that they need to make based on alarms that turn into false alarms, find 
the cause and get it fixed. They want their monthly fee but don’t want any responsibility for the additional expenses that 
Avondale has already incurred or will incur in the future. 
They can set up a contingency fund to pay the city for the cost of false alarms. Based on their shown efforts, you could 
allow a fixed number of false alarms based on a percentage of the total number of subscribers they have. Don’t back 
away from a fair confrontation. Doesn’t the looser in this type of confrontation have to pay all legal expenses? They 
need to feel what Avondale has already felt, $300,000. 
   A city cannot run being scared of threats or fear will always prevail. When a consumer has a problem with anything 
that they have bought, the onus is always on the one getting paid. This should be no different. 
As the saying goes, GIVE EM HELL HARRY. 
 
Regards, 
Jim Bieber 
11328 W Ashland Way 
Avondale, AZ 85392 
623ど877ど9526 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 3021-1211 and Ordinance 1481-1211 - 

Amendment to Chapter 16 of the Personnel 

Policies and Procedures Manual - Information and 

Communications Technology Policy  

MEETING DATE: 
December 5, 2011 

 
 

TO: Mayor and Council

FROM: Rob Lloyd, CIO/IT Director (623) 333-5011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting Council adoption of a resolution declaring as a public record the "December 5, 
2011 Amendment to the City of Avondale Personnel Policies and Procedures Manual" amending 
Chapter 16, Information and Communications Technology Policy, and an ordinance adopting the 
same. 

BACKGROUND:

Chapter 16 of the City's Policies and Procedures addresses information and communications 
technologies. The policy was written in 2003 and partially updated in 2006. The technical references 
have grown out of date and the policy has highly prescriptive sections that are no longer valid.  
 
The Information Technology (IT) Department worked with City departments through the City's IT 
Steering Group to complete a rewrite of Chapter 16. This new version brings the City's technology 
policies and practices current while addressing the operational needs of the organization. Over 50 
edits to the drafts resulted from departments, as well as from City Council at the November 21 
Council Work Session. 

DISCUSSION:

The policy proposed addresses the City's technology and communications needs in the following 
structure:  

1. Appropriate Use by employees, including social media and informal communications;  
2. Information and Systems Security requirements, auditing, incident handling, and IT asset 

acquisition;  
3. Technology Asset Allocation, which applies replacement lifecycles, capital budgeting for 

technology equipment, and allowances to accommodate emerging mobile computing 
demands;  

4. Records Administration intent and guidance; and  
5. IT Protocols and Guidelines, consisting of Administrative Policies that will execute Chapter 16 

administratively.  

The new Chapter 16 is designed to remain applicable into the future. The policy addresses high-level 
aims. Specific operational guidelines will be managed through Administrative Procedures e.g., 
specific password length and complexity requirements, incident response process and contacts, 
reimbursement and stipend amounts which can be reviewed and updated as appropriate. 

 



BUDGETARY IMPACT:

The new Chapter 16 Policy changes the computer allocation definitions and processes. Some 
reduction in total computer inventory and cost is expected. Replacement lifecycles for servers, 
networking equipment, and reprographic equipment will also be updated and made uniform, which 
will affect replacement schedules in the City's Annual Budget and Financial Plan. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution declaring as a public record the 
"December 5, 2011 Amendment to the City of Avondale Personnel Policies and Procedures Manual" 
amending Chapter 16, Information and Communications Technology Policy, and an ordinance 
adopting the same. 

ATTACHMENTS: 

Click to download

Resolution 3021-1211

Ordinance 1481-1211

Chapter 16
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RESOLUTION NO. 3021-1211 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN 
DOCUMENT FILED WITH THE CITY CLERK AND ENTITLED THE 
“DECEMBER 5, 2011 AMENDMENT TO THE CITY OF AVONDALE 
PERSONNEL POLICIES AND PROCEDURES MANUAL.” 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That certain document entitled the “December 5, 2011 Amendment to the 

City of Avondale Personnel Policies and Procedures Manual,” of which three copies are on file 
in the office of the City Clerk and open for public inspection during normal business hours, is 
hereby declared to be a public record and said copies are ordered to remain on file with the City 
Clerk. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, December 5, 2011. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
 
 



1630970.1 

 
 
 
 
 
 
 

ORDINANCE NO. 1481-1211 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ADOPTING BY REFERENCE THAT CERTAIN DOCUMENT 
KNOWN AS THE “DECEMBER 5, 2011 AMENDMENT TO THE CITY OF 
AVONDALE PERSONNEL POLICIES AND PROCEDURES MANUAL;” 
AMENDING THE CITY OF AVONDALE PERSONNEL POLICIES AND 
PROCEDURES MANUAL, CHAPTER 16. 

 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That certain document known as the “December 5, 2011 Amendment to the 

City of Avondale Personnel Policies and Procedures Manual,” three copies of which are on file 
in the office of the City Clerk, which document was made a public record by Resolution No. 
3021-1211 of the City of Avondale, Arizona, is hereby referred to, adopted and made a part 
hereof as if fully set out in this Ordinance. 

 
SECTION 2.  The City of Avondale Personnel Policies and Procedures Manual (the 

“Personnel Manual”), Chapter 16, is hereby deleted in its entirety and replaced by the December 
5, 2011 Amendment to the City of Avondale Personnel Policies and Procedures Manual, which 
shall be inserted into the Personnel Manual as a new Chapter 16. 

 
SECTION 3.  If any section, subsection, sentence, clause, phrase or portion of this 

Ordinance or any part of the December 5, 2011 Amendment to the City of Avondale Personnel 
Policies and Procedures Manual adopted herein by reference is for any reason to be held invalid 
or unconstitutional by the decision of any court of competent jurisdiction, such decision shall not 
affect the validity of the remaining portions thereof. 

 
SECTION 4.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps and to execute all documents necessary to carry 
out the purpose and intent of this Ordinance. 

 
[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, December 5, 2011. 
 
 
 
       
Marie Lopez Rogers, Mayor 

 
 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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CHAPTER 16 
Information and Communications Technology Policy 

 
A. Policy Statement 

The City shall maintain its information and communications technology environment to 
enable efficient, secure, legally compliant, and effective work by staffs.  The function of the 
Information Technology Department (IT) is to fulfill these technology, communications, and 
collaboration needs in a well-planned manner. 
 

B. Key Definitions 

1. Access Control— Limits placed on the ability to interact with networks, hardware, and/or 
software.  Limits can be physical or logical in nature, affecting access to computing 
hardware, resources on data networks, entry into and use of business software, and ability 
to work with data. 

2. De Minimis Use— Personal employee use of City IT resources that is nominal, irregular, 
and within ethics laws. 

3. Information Systems— Computer hardware, software, storage, networking, procedures 
and processes used in the collection, processing, storage, sharing, or distribution of 
information. 

4. Information Security Officer (ISO)— City employee designated by the Chief 
Information Officer to serve as the point-of-control for technology-related security issues.  
The individual and their backup are designated in IT Department employee listings. 

5. Malware— Any code, script, or other software that disrupts proper operation of systems, 
provides unauthorized access to network and/or systems, gathers/shares information 
without knowing consent, or otherwise causes undesired and compromising activity.  

6. Mobile Devices— Mobile communications and computing devices, such as cellular-
based smartphones, tablet computers, and portable personal network cards/peripherals. 

7. Password— A sequenced combination of characters and numbers used to confirm that a 
user requesting access to a network or system is permitted to do so. Typically, a unique 
name (user ID) is paired with a password to manage access. The password, known only 
to the user who generated it, is entered to verify identity. A password is deemed “strong” 
if requirements for length, character use, and pattern are met.  

8. Private and Sensitive Data— Information defined by statute, policy, or regulation as 
warranting controls over access, storage, release, modification, destruction, loss, and/or 
misuse. 

9. Technology Assets and Resources— The City’s computers, servers, mobile devices, 
printers, computing peripherals, software and licenses, technology vendor contracts, and 
services agreements. 

 

C. Information and Communications Technology Usage 

1. Privacy—No person using City technology and communications resources has any right 
or claim to privacy.  Conduct on City resources, at City facilities, and/or during work 
time is subject to monitoring and recording as approved by the City Manager, or his 
authorized designee.   
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2. Misuse of Assets.  Misuse of technology assets and resources may result in discipline up 
to and including termination. 

3. Appropriate Use—City employees shall use City technology assets and communications 
resources in a professional, legal, and ethical manner.  The following are expressly 
prohibited:  
a. Originating or relaying materials that discriminate or causes discrimination as 

defined under local, state and Federal laws; 
b. Originating or relaying intimidating, hostile, and/or threatening communications;  
c. Altering messages to attribute and relay incorrect information; 
d. Violating copyrights; 
e. Knowingly introducing malware and security risks in the City technology and 

communications environment; 
f. Accessing the files and communications of others without prior approval by the City 

Manager, or his authorized designee; 
g. Using City technology and communications resources to benefit personally, apart 

from employment terms; and 
h. Using City technology assets and communications resources for any political 

purpose other than for the City’s own political purposes as approved by the City 
Manager, or his authorized designee. 

4. Personal Use—The technology and communications resources of the City are for 
business use.  However, De Minimis Use is permitted if extenuating circumstances exist 
and provided the employee does not violate Federal or State laws.  It is the responsibility 
of the employee to ensure the limits on personal usage of public assets are understood 
prior to making such use. 

5. Informal Communications—Instant messaging, cellular voice mail, and text messages are 
informal means of communication to be used only for coordination purposes.  
Technological and practical limitations prevent effective preservation and maintenance of 
any records created by such informal communications.  Therefore, these tools and 
services shall not be used to circumvent Arizona Public Records laws and corresponding 
retention schedules. 

6. Preventative Monitoring—IT shall maintain solutions to prevent malware and to filter 
materials of a discriminatory and/or illegal nature.  As activities of these types are 
detected, IT will treat employee conduct as supervisory issues for managers and the 
Human Resources Department to address.   

7. Social Media—Government presence on social networking sites represents commitment 
to engaged and transparent communications.  The City recognizes social media improve 
interaction between governments and their constituencies.  Therefore, the City shall 
maintain a presence on selected social media sites through its Community Relations and 
IT Departments for the purpose of outreach.  These efforts shall also support access 
options for disabled community members. 
a. Purpose.  The City of Avondale’s blogging and social media accounts will display 

the City logo, as designated by the Community Relations Department.   
Social media accounts will serve four primary purposes: 
i. Certifying valid information from the City; 
ii. Referring visitors to the City website; 
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iii. Promoting City-sponsored events; and 
iv. Providing information during emergencies   

b. Leveraging Across Media.  The City’s social networking accounts will be designed 
to drive traffic to the City’s website as the primary source of information. 
i. The City will maintain a community page presence on selected social media 

sites to engage the maximum number of constituents.  The sites selected will 
change as determined by the Community Relations Department 

ii. Department directors desiring blog and/or social network accounts separate 
from the City account must submit a request to the Community Relations 
Department detailing the following: 
a. Target audience; 
b. Purpose of separate account; 
c. Reasoning why the main account does not meet needs; and 
d. Employees who would be designated to manage the account 

c. Access.  Content masters may be granted access to the City’s content management 
and social media account(s) by the Community Relations Department.  Employees 
granted access may publish items and are responsible for their use.  Employees 
should link to items to the City website for more information. 

d. Responsiveness. City employees authorized to manage the City’s blog(s) and social 
media accounts shall be responsive to constituents who communicate with the City.  
Responses to the public will be timely, professional, and consistent with existing 
protocols.  Every effort must be made to ensure that information is correct upon 
publication due to instant dissemination to a wide audience. 

e. Retention.  The use of online interactive tools does not supersede compliance with 
State records retention law.  As a standard, the City’s policy is to not retain social 
media site information beyond the site’s allowances or the termination of the City’s 
account.  To facilitate, posts via social media should not be original and, whenever 
possible, should link to materials maintained according to appropriate retention 
schedules.  

f. Notice.  Like email, communications via social media sites are public record.  
Because visitors may not be aware of public records laws, the City should include 
the following statement on its blog(s) and social network site(s): “Use of or 

communication through this site creates a public record under Arizona law to which 

you have no right of privacy or confidentiality.  Your use of or any communication 

made through this site may be subject to monitoring and removal, and you should 

assume that any use of or communication made through this site can and will be 

seen by a wide audience.  Your use of or any communication made through this site 

is at your own risk.  The City of Avondale has no obligation and will make no effort 

to protect any information received through this site from disclosure to or misuse by 

any third party.” 
g. Administering Comments.  All comments and materials posted under the City’s 

social media accounts must comply with the Terms of Use of the site or sites hosting 
the City’ social media accounts.  Where possible, social media accounts shall be set 
to email comments to a City email account(s) to facilitate retention of the record 
according to the corresponding retention schedule.  The City encourages thoughtful 
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discussion of City issues and will remove or edit comments only in the following 
cases:  
i. Use of obscenities; 
ii. Use of language that targets or discriminates against race, ethnicity, religion, 

color, gender, age, sexual orientation or national origin; 
iii. Defames or libels a person or group; 
iv. Includes material protected by copyright in violation of copyright laws; 
v. Promotes or advertises services or products; and/or 
vi. Solicits monetary contributions or donations to any cause economic, political, 

social or otherwise. 
h. Website Policies— Any citizen or business information that is received by the City 

through the City’s social media accounts is public information and is subject to 
public records law.  The City shall make no effort to protect any such information 
that is received through the City’s social media accounts from misuse by any third 
party.  The City Attorney, Community Relations Department, Human Resources 
Department, and IT will be responsible for jointly creating and maintaining policies 
for compliance with applicable public records laws. 

i. Personal Use.  Employees may not maintain personal blog(s) and/or social media 
networking site(s) using City technology assets and communications resources.  
Employees must never use their City email accounts or passwords in conjunction 
with their personal blog(s) and/or social networking site(s).  Misuse of technology 
assets and resources may result in discipline up to and including termination. 

j. Telecommuting.  Support for employees to work from home can benefit City 
services and operations by improving staffing flexibility in desired situations.  As 
granted by the City to sustain operations, IT shall maintain the ability for required 
employees to remotely and securely access the City network to perform essential job 
functions.  Specialized costs in addition to core network services are to be addressed 
by the requesting department and IT. 

 

D. Information and Systems Security 

1. Intent—The IT Department shall ensure the City’s technology and communications 
environment is secure, reliable, and usable.   
a. Information Security Officer.  The City shall name an Information Security Officer 

(ISO) and a backup to coordinate information security efforts, address security 
incidences as they occur, and complete investigations approved by the City 
Manager, Chief Information Officer, or either’s authorized designee(s). 

b. Access.  Permissions shall be based on an assessment of the City's potential exposure 
to unauthorized access, theft, destruction, alteration, or misuse of information 
resources.  
i. The IT Department shall be responsible for coordinating third-party security 

requirements placed on the City, including by State and Federal agencies. 
ii. Security and controls shall be applied in a least-permissive manner.  Employees, 

interns, volunteers, and contractors shall be granted only those rights needed to 
perform their assigned duties and to perform required administrative tasks. 
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iii. Critical technology assets and resources—e.g., servers, security gateways, 
network equipment, system consoles— shall be physically secured in secure 
areas with access logging. Security designs must be approved through IT. 

iv. Only personnel authorized by IT shall have access to the City Data Center, 
network closets, server rooms, control centers, or network operation centers. 

v. The Human Resources Department, Facilities Division, and IT shall coordinate 
a program for badges and physical access controls for the City. 

a. Access Forms.  All employees, volunteers, interns, contractors, and others users of 
the City IT resources shall be required to sign an acknowledgement of the City’s 
Information and Communications Technology Policies.   
i. Signed employee, volunteer, and intern forms are to be maintained by the 

Human Resources Department. 
ii. Signed contractor forms are to be maintained by the Information Technology 

Department. 
b. Notification.  Hiring managers and supervisors must submit signed forms to IT at 

least three work days prior to the arrival, reassignment, and separation of all 
employees, interns, and volunteers.   

c. Secure Computing.  All computing devices connecting to City technology networks 
and assets must have appropriate countermeasures installed and active as deemed 
appropriate by IT under applicable agreements or standards.  Countermeasures must 
include the following:   
i. Anti-malware, anti-virus, email scanning, and firewall software/hardware. 
ii. Secure password usage. 
iii. Set to purge or lock device if an incorrect password is used excessively. 
iv. Active permissions allowing IT to remotely wipe City information. 
v. Pre-boot encrypted hard-drives for City-owned computers. 

2. Incident Response—IT shall be the central authority for computer and data security. 
a. Definition.  An incident is defined as any event wherein the security of City data, 

hardware, software, and/or network is potentially compromised.  This includes 
suspected malware infection, loss/theft of a computer(s), loss/theft of data media, 
discovery of inappropriate sharing of private and confidential data, etc. 

b. Employee Responsibility.  City employees and departments are responsible for 
notifying the IT Help Desk and/or Information Security Officer of any malware 
infections, hardware loss, or data loss upon discovery. 

c. Coordination.  The IT Department shall notify the City Attorney of any security 
incident that rises to the level of security breach, as defined under Arizona law.  The 
City Attorney and IT Department will coordinate to fulfill legal requirements as 
needed.  In such an event, the responsible department shall be first to cover expenses 
to address the breach. 

3. Technology Acquisitions— The IT Department shall serve as the central authority for 
acquisition, asset management, and licensing compliance of City technology assets.  City 
departments shall work with the IT Department to minimize redundant technology 
purchases in favor of enterprise-wide, secure, and economical approaches.  The IT 
Department, Finance Department, and City Attorney shall jointly ensure the City’s 
interests are protected in technology-related contracts. 
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a. Approval.  All technology hardware, software, and services for use by the City must 
be approved through the IT Department prior to procurement and purchase.   

b. Procurement.  The IT Department shall have a voting member on all procurement 
selection committees for software, technology hardware, and/or technology services.  
The role of IT in procurements is to ensure successful integration and execution of 
technology-related projects, systems, and services.  All technology related purchases 
must comply with the requirements of the Avondale Procurement Code (Municipal 
Code, Chapter 25) and Procurement Administrative Policy. 

c. IT Asset Management.  IT shall be responsible for the following IT Asset 
Management functions: 
i. Accepting delivery of technology assets. 
ii. Maintaining accurate asset inventories and tracking. 
iii. Complying with all appropriate licensing requirements. 
iv. Disposing of hardware in an environmentally-responsible manner.  
v. Restricting software, hardware, and services that unnecessarily compromise the 

security and/or reliability of the City’s information technology environment.  
vi. With the Finance Department, maintaining cost allocation and capital plans for 

the City’s software licensing, hardware replacements, and central services 
funds. 

4. Audits.  IT will ensure the City’s compliance for secure computing and licensing. 
a. IT shall conduct periodic audits of physical, network, system, data, application, and 

operational information systems security.  Results will be shared with the City 
Manager, or his authorized designee, and department directors for corrective action. 

b. IT should periodically review and verify licensing for systems to verify the City 
meets required obligations and limits under its service agreements and contracts. 

5. Review of Use.  Requests to examine use of City technology and communications 
resources must be approved by the City Manager, Human Resources Department, or 
either’s authorized designee(s). 

 
E. IT Asset Allocation 

1. Computers—  
a. Primary Use Computers.  Centrally allocated computers shall be those consigned to 

employees for the primary performance of their duties.  Computers are to be 
budgeted and assigned on a one computer per FTE basis.   

b. Special Use Computers.  Special Use hardware are those devices deemed necessary 
by departments for specific, non-convenience uses—e.g., grant-funded programs, 
Council Chambers, library patron use, unique public safety and public works field 
applications, et al.  Special Use computers must be approved by IT prior to purchase 
and paid for from respective department operating funds, unless otherwise arranged 
through the Finance Department. 

c. Standard Specifications.  The Information Technology Department is charged with 
responsibility for setting standard specifications for computers, and including 
assignment of desktop/laptop/virtual units. 

d. Lifecycle.  Computers are to be managed, inventoried, and maintained through IT 
Computers shall be replaced on an equipment lifecycle defined by the IT Department 
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in administrative procedures.  The lifecycle shall balance costs and the usable life of 
equipment.   

e. Inventory Recovery.  Computers replaced shall be reclaimed by the IT Department 
for secure disposal, ensuring equipment has not been lost/stolen, and for removing 
assignments of licensed software.  Departments may temporarily retain replaced 
computers in special circumstances, as approved by the IT Department. 

f. Technology Replacement Fund.  Replacement costs for Primary Use computers shall 
be budgeted for and charged to departments as part of the City’s annual capital plan.  
Cost allocations shall be set in the City’s budget by the Finance and Information 
Technology Departments, with Council and City Manager approval.   

2. Servers, Communications Hardware, and Reprographic Equipment— 
a. Efficient Deployment. Servers, telecommunication equipment, and multi-function 

printers/copiers/scanners shall be managed, inventoried, and maintained through IT.  
All departments are responsible for minimizing costs while meeting functional needs 
in specific areas of the City organization. 

b. Special Uses. Departments may request and pay for specialized equipment and 
service in specific areas through IT.  Special Use equipment must be approved by IT 
prior to purchase and paid for from respective department operating funds, unless 
otherwise arranged through the Finance Department. 

c. Lifecycle.  Servers, telecommunication equipment, and multi-function printers/ 
copiers/scanners shall be replaced on an equipment lifecycle defined by the IT 
Department in administrative procedures.  The lifecycle shall balance costs and the 
usable life of equipment.   

d. Technology Replacement Fund.  Replacement costs for servers, communications 
hardware, and reprographic equipment shall be budgeted for and charged to 
departments as part of the City’s annual capital plan.  Cost allocations shall be set in 
the City’s budget by the Finance and Information Technology Departments, with 
City Council and City Manager approval. 

3. Mobile Communications and Computing— 
a. Provision.  Mobile devices should not be purchased by the City except for special 

needs.  Technology Stipends should be used as the standard solution to address 
needs for key department personnel to be reachable and/or have extra mobility for 
work purposes.  Departments are responsible for minimizing costs while meeting 
these functional needs. 

b. Approval Process.  Requests for stipends and reimbursements should be submitted 
by department directors to IT, the Human Resources Department, and the City 
Manager, or his authorized designee, for approval.   Hourly employees may not 
access City resources outside of working hours unless otherwise approved by their 
respective department.  Mobile communications and computing devices should be 
paid for from respective department operating funds, unless otherwise arranged 
through the Finance Department. 

 

F. Records Administration 

1. Intent.  IT shall maintain City information and data to support operating needs, including 
disaster recovery and business resumption.  Standards shall be set between the City Clerk 
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and IT to meet requirements and standards set by ARIZ. REV. STAT., Title 39, and 
departmental needs.  

2. Archiving and Recovery.  IT shall configure systems to save data and information to 
recover from corruption and loss.  Recovery will include full, incremental, and 
differential backups to allow the City to restore to past days, weeks, months, and years as 
required by records retention schedules published by the Arizona Library and Archives 
and administered by the City Clerk, as feasible.  IT is charged with conducting backups, 
testing backups for the ability to successfully restore systems and information, ensuring 
the ability to resume business in the event of a disaster, and maintaining the ability to 
retrieve information from required legacy files and formats. 
a. Email.  Email will be saved per the applicable City administrative procedure, or per 

then current records retention schedules published by the Arizona Library and 
Archives.  Folders will be provided for longer-term storage as determined necessary 
by the City Clerk and departments. 

b. Files.  Electronic files will be saved per the City administrative procedure, or per 
then current records retention schedules published by the Arizona Library and 
Archives, whichever is shorter.  Archived files will consist of most recent backup 
copies and year-end copies. 

c. Databases.  Databases will be saved per the City administrative procedure, or per 
then current records retention schedules published by the Arizona Library and 
Archives, whichever is shorter.  Archived databases will consist of most recent 
backup copies and year-end copies. 

3. Records Hold.  All records, including electronic data, shall be retained pursuant to State 
law and City policy.  When engaged in or in anticipation of litigation, the City Manager, 
or his authorized designee, may place a "litigation hold" on any data.  The hold will 
require maintaining certain data for longer periods than required by any other State law or 
policy.  As litigation holds may vary from matter to matter, the extent of any such hold 
will be specified by the City's attorney that is litigating the particular matter. 
   

G. IT Protocols and Guidelines 

1. Administrative Policies and rules shall be reviewed and updated at least annually to 
ensure they continue to meet the requirements of the City and its departments.   

2. The IT Department shall maintain and publish operating guidelines to employees via the 
City Intranet.  Standard guidelines include those of the following: 
a. Standard specifications for computers used by employees by utilization type—e.g., 

administrative computers, GIS/developer/engineer workstations, and semi-rugged 
and fully-rugged computers 

b. Support for Mobile Communications Devices 
i. Advanced support for smartphones and tablet computers 
ii. Supported service for access to City email, schedules, and contacts 
iii. Supported online storage services for saving work for backup and public records 

searched 
iv. Supported note-taking and mark-up applications 
v. Supported wireless access methods 

c. Security Standards 
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i. Security Signature Forms  
ii. Password Complexity and Expiration 
iii. Incident Response and Monitoring Processes 
iv. Access Audits 

d. Technology Reimbursements and Stipends 
i. The City Manager, or his authorized designee, shall set technology and 

telecommunications stipend/reimbursement standards for the City to address 
eligibility, stipend and reimbursement rates, approval process, and authorization 
forms to be used. 
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CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1476-1211 - Authorizing the Acquisition 

of Real Property for Public Use at Indian Springs 

Road and Avondale Boulevard 

MEETING DATE: 
December 5, 2011 

 
 

TO: Mayor and Council

FROM: Sue McDermott, P.E., Development Services Director/City Engineer (623) 333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance authorizing the acquisition of real 
property at Indian Springs Road and Avondale Boulevard for public use and authorize the Mayor or 
City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

On October 6, 1997, Maricopa County (County) acquired additional right-of-way (ROW) to widen 
Indian Springs Road east of El Mirage Road. On May 14, 1997, the County acquired ROW for a 
portion of Avondale Boulevard needed for bridge construction over the Gila River. These ROW 
parcels are within the City of Avondale jurisdiction. On November 22, 2010, Council approved the 
PIR Development Agreement which included provisions for infrastructure improvements such as 
water and sewer service. 

DISCUSSION:

The Indian Springs Road east of El Mirage Road and Avondale Boulevard ROW remnants are 
needed for maintenance of roadways, construction of water and sewer pipelines to serve PIR and 
facilitate future development of the area. Staff contacted the County and the County agreed to quit 
claim these remnants to the City. 
 
The Indian Springs Road ROW consists of two (2) curvilinear parcels adjoining both sides of the 
original 80 foot wide roadway easement within the PIR development, reaching from El Mirage Road 
east about 2,100 feet to the south side of the Baseline Road alignment. These parcels of ROW vary 
from 10 feet to 48 feet wide and encompass a combined area of 3.06 acres. 
 
The Avondale Boulevard ROW consists of an approximate 270 foot by 197 foot diamond shaped 
1.22 acre area located at the south end of the bridge adjacent to Flood Control District of Maricopa 
County property. 

BUDGETARY IMPACT:

The proposed acceptance of the ROW will have no budgetary impact on the City. 

RECOMMENDATION:

Staff recommends that City Council adopt an ordinance authorizing the acquisition of real property at 
Indian Springs Road and Avondale Boulevard for public use and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents.  
 
 

 



ATTACHMENTS: 

Click to download
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Ordinance 1476-1211
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ORDINANCE NO. 1476-1211 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE ACQUISITION OF REAL PROPERTY FOR 
PUBLIC USE. 
 
WHEREAS, Article 1, Section 3 of the Avondale City Charter authorizes the City of 

Avondale (the “City”) to acquire real property in fee simple or any lesser interest, inside or 
outside its corporate limits for any City purpose, when the public convenience requires it and in 
accordance with the provisions of applicable law; and 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to provide 

for the maintenance of roadways, construction of water and sewer pipelines to serve Phoenix 
International Raceway and the future development of the area along Indian Springs Road, from 
El Mirage Road to Baseline Road and a portion of Avondale Boulevard at Gila River Bridge (the 
“Project”); and 

 
WHEREAS, the Project requires the acquisition of real property where insufficient right-

of-way currently exists; and 
 
WHEREAS, the City Council desires to authorize the acquisition of certain real property 

comprising + 4.17 acres contained within multiple parcels, generally located along Indian 
Springs Road, from El Mirage Road to Baseline Road and a portion of Avondale Boulevard at 
Gila River Bridge, in Avondale, Arizona, as more particularly described and depicted in 
Exhibit 1, attached hereto and incorporated herein by reference (the “Acquisition Property”) 
necessary for the completion of the Project; and 

 
WHEREAS, Maricopa County, the owner of all of the Acquisition Property necessary 

for the Project has agreed to quit claim the right-of-way to the City.  
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2.  The acquisition of the Acquisition Property is hereby authorized.  
 
SECTION 3.  If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision of portion hereof shall be deemed 
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separate, distinct, and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
SECTION 4.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps and to execute all documents necessary to carry 
out the purpose and intent of this Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, December 5, 2011. 
 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT 1 
TO 

ORDINANCE NO. 1476-1211 
 

[Maricopa County Quit Claim Deed] 

 
See following pages. 

 
 



WHEN RECORDED RETURN TO: 
Maricopa County Department of Transportation 
Real Estate Division 
 
EXEMPT ARS 42-1614, A3 
 

QUIT-CLAIM DEED 
 
 Project No.: TL00l 
 Conveyance of Roadways to 
 City of Avondale 
 AV-Sec-01 
 
 
For the consideration of Ten Dollars and other valuable considerations, I or we, Maricopa County, a 
political subdivision of the State of Arizona, GRANTOR, do hereby quit-claim to the City of Avondale, a 
Municipal Corporation, GRANTEE, all portions together with all rights, interests and appurtenances 
associated with those certain roadways, which were conveyed to Maricopa County and described as 
follows: 

 
SEE EXHIBITS “A” and “B” 

FOR ROADWAY CONVEYANCE 
Attached hereto and incorporated herein 

 
 

 
Dated this ________ day of _____________________, 2011. 

 
STATE OF ARIZONA   ) 

)ss. 
COUNTY OF MARICOPA  ) 
 
Before me, _____________________,Notary Public in and for said County, State of Arizona, on this day 
personally appeared _________________, known to me to be the person whose name is subscribed to the 
forgoing instrument as Chairman of the Board of the Political Subdivision in the forgoing instrument, and 
as such he acknowledged to me that he executed the same for said Board, for the purposes and 
consideration therein expressed, as its free act and by each of them voluntarily executed. 
 
Given under my hand and seal of the office this ______day of ____________________, 2011, 
 
My Commission Expires_______________________   ________________________________ 
         Notary Public (signature) 
 
APPROVED AS TO FORM and within the powers 
and authority granted under the laws of the State of Arizona 
and Maricopa County 
 
 
_________________________________________________ 
Legal Counsel 



 Project No.: TL00l 
 Conveyance of Roadways to 
 City of Avondale 
 AV-Sec-01 
 
 
 
 
ACCEPTED: 
 
MARICOPA COUNTY BOARD OF SUPERVISORS (GRANTORS) 
 
 
By:  __________________________________________________ 

Chairman of the Board 
  



 Project No.: TL00l 
 Conveyance of Roadways to 
 City of Avondale 
 AV-Sec-01 
 
 
 
 
ACCEPTED BY: 
 
"City" 
 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 

 

 

by: _____________________________________________ 
Marie Lopez Rogers, Mayor 

 
 
ATTEST: 
 
 
________________________________________________ 

Carmen Martinez, City Clerk 
 
 

ACKNOWLEDGEMENTS 
 
 
STATE OF ARIZONA   ) 

) ss. 
COUNTY OF MARICOPA  ) 
 
 

This instrument was acknowledged before me on_________________________, 2011, 
by Marie Lopez Rogers, the Mayor of the CITY OF AVONDALE, an Arizona municipal 
corporation, on behalf of the City of Avondale. 
 

______________________________________ 
Notary Public in and for the State of Arizona 

 

 

My Commission Expires:  _______________________ 

 

 



W.O. TL00l 
Conveyance of Roadways to The City of Avondale 
SEC-01 
 
 
 
 

Maricopa County Roadway Interest Lying Within 
The City of Avondale 

 
 
That Maricopa County roadway lying within the Avondale City limits, lying within Section 
One (1), Township One (1) South, Range One (1) West, in the G&SRM, Maricopa County, 
Arizona; said roadway together with the interests, rights and appurtenances, being that certain 
roadway listed herein and more particularly shown and attached hereto as follows: 

 
That portion of Indian Springs Road beginning from El Mirage Road to Baseline Road 

As described in the Items and shown on the exhibits attached hereto as; 
 
 

EXHIBIT “A” 
Special Warranty Deed, 1999-0401104 

 

 

  



















 

W.O. TL00l 
Conveyance of Roadways to The City of Avondale 
SEC-36 
 
 
 
 

Maricopa County Roadway Interest Lying Within 
The City of Avondale 

 
 
That Maricopa County roadway lying within the Avondale City limits, lying within Section Thirty-Six 
(36), Township One (1) North, Range One (1) West, in the G&SRM, Maricopa County, Arizona; said 
roadway together with the interests, rights and appurtenances, being that certain roadway listed herein and 
more particularly shown and attached hereto as follows: 

 
That portion of Avondale Boulevard at Gila River Bridge 

As described in the Items and shown on the exhibits attached hereto as; 
 
 

EXHIBIT “B” 
EASEMENT & AGREEMENT FOR HIGHWAY PURPOSES, 1997-0396193 

 

 













DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Resolution 3015-1211 – 

Coldwater Depot Minor General Plan Amendment 

(PL-11-0151) 

MEETING DATE: 
December 5, 2011 

  

TO: Mayor and Council

FROM: Sue McDermott, Development Services Director/City Engineer (623) 333-4211

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: Adoption of a Resolution amending the General Plan Land Use Map designation of 
property from Mixed Use to Employment. 

PARCEL 
SIZE:

Approximately 41 Gross Acres

LOCATION: Northwest corner of Van Buren Street and 127th Avenue (Exhibits C and D)

APPLICANT: Ms. Catherine Thuringer, Trammell Crow Company, (602) 285-3104

OWNER: Mr. Donald J. Mahoney, Coldwater Industrial Associates LLC, (602) 285-3101

BACKGROUND:

The City Council adopted the General Plan on June 17, 2002 and it was subsequently ratified by the 
voters on September 10, 2002. A significant component of the General Plan document is the Land 
Use Map, which illustratesAvondale's vision regarding the types of uses and densities desired in 
future development and redevelopment. In total, the 2002 General Plan Land Use Map utilizes 12 
land use categories to ensure an appropriate balance of development occurs throughout the City. 
 
The parcel is currently designated by the General Plan Land Use Map as Mixed Use (Exhibit A). Per 
the General Plan, mixed use developments may include neighborhood and community retail, 
residential, hotel/motel, and employment. Additionally, the property is located within the boundaries 
of the Freeway Corridor Specific Plan (FCSP). 
 
The subject property wasannexed on January 16, 1978 andrezoned from AG to PAD (Agua Fria 
Riverfront Planned Area Development) on December 14, 2009. The PADdivides the property into 
five subareas with different permitted uses and development standards, equivalent to Avondale 
Zoning Districts,prescribed for each. Included in these subareas were locations for retail 
development, office development, and industrial development. Design was required to adhere to the 
Design Manual for Commercial, Industrial, and Multi-Family Residential Development. No additional 
applications, such as a site plan, have been submitted for this site in the nearly two years since the 
PAD was approved. If not rezoned, the Agua Fria Riverfront PAD will remain valid through January 
14, 2013, unless development occurs on the site or zoning extensions are granted by the City 
Council. 
 
The uses and current zoning, and General Plan designations of the surrounding properties are as 
follows: 
 
 

 



 
l NORTH: Interstate 10 (I-10) Freeway, ADOT regional drainage channel, and additional ADOT 

right-of-way. The distance between the northern property line of the subject property and the 
southern property line of Avondale Friendship Park varies between 1,020 and 1,100 feet. I-10 
does not have a General Plan Land Use Map designation; Friendship Park, however, is 
designated as Open Space.  

l SOUTH: The property south of Van Buren Street is owned by the City of Avondale and is the 
location of the Coldwater Booster Station. The property is zoned R1-6 (Urban Residential); 
public utility facilities are permitted with conditions in all residential zoning districts. The 
General Plan Land Use Map designation for the property is Public Facilities.  

l EAST: The property to the east of 127th Avenue is a portion of the Avondale Commerce 
Center Planned Area Development (PAD) approved in February 2005. The approved PAD 
allows for a range of commerce park, office, light industrial, and limited retail uses. The 
northernmost portion of the adjacent property, Avondale Commerce Center Phase II, has been 
developed with nine flex buildings. Tenants currently operating in these buildings include a pet 
boarding and day care facility and a commercial florist; the vast majority of tenant spaces are 
vacant. The southern portion of the adjacent property, Avondale Commerce Center Phase III, 
is partially developed with a charter school. The PAD requires the remainder of Phase III to be 
developed with retail and office uses. The General Plan Land Use Map designation of the 
property is a combination of Mixed Use and Employment.  

l WEST: The Agua Fria River runs along the western boundary of the subject site. At this 
location, the riverbed is used solely for recreational and open space purposes and does not 
contain any mining operations. The Agua Fria River is designated by the General Plan as 
Open Space.  

SUMMARY OF REQUEST:

The applicant is requesting to amend the land use designation for the 41 acre subject propertyfrom 
Mixed Useto Employment (Exhibit F). The Mixed Usedesignation is intended to provide for a mix of 
high intensity uses with a retail commercial emphasis.The Employment classification encourages 
uses that provide employment opportunities, such as general office and industrial uses. 
Amendments to the General Plan are classified as major or minor amendments. Unlike Major 
General Plan Amendments, minor amendments may be considered by the Planning Commission 
and City Council throughout the calendar year according to the regularly scheduled process, which 
includes proper notification, a neighborhood meeting, a public hearing before the Planning 
Commission, and a public hearing before the City Council. The General Plan Amendment process 
was amended by the City Council on November 7, 2011 to reclassify Land Use Map amendments 
located within Specific Plan areas as minor as long as they do not conflict with the goals, objectives, 
and policies of the General Plan. As a result, thisrequest is a minor amendment becauseit is located 
within the boundaries of the Freeway Corridor Specific Plan and the Zoning Administrator has 
determined that the request does not conflict with the goals, objectives, and policies of the General 
Plan.  
 
The applicant has submitted a rezoning request, contingent on this minor General Plan amendment, 
to replace the Agua Fria Riverfront PAD Development Program with a new PAD Development 
program, titled Coldwater Depot. In addition to the property subject to this General Plan Amendment 
request, the proposed Coldwater Depot PAD also includes the approximately 17.4 acre parcel 
directly to the north. The rezoning will be considered as a separate item (PL-11-0152). The applicant 
has indicated that, following the minor General Plan amendment and rezoning, the property will be 
developed with a large distribution warehouse facility.

PARTICIPATION:

The applicant conducted a neighborhood meeting on October 26, 2011 at 6:00 P.M. in City Hall's 



Ocotillo Conference Room. The meeting was advertised in the October 11, 2011 edition of the West 
Valley View. A public hearing notice sign was posted on the property on October 11, 2011. 
Additionally, 19 property owners within 500 feet of the subject property were notified of the meeting 
by letters sent on October 11, 2011. According to the applicant, no citizens attended the 
neighborhood meeting.  
 
A notice of the November 17, 2011 Planning Commission hearing was published in the West Valley 
View on November 1, 2011. On October 28, 2011, the sign was updated to reflect the date and time 
of the Planning Commission meeting. On October 31, 2011, letters were mailed to the 19 property 
owners whose parcels were located within 500 feet of the subject property. No comments were 
received and no interested parties spoke on the item at the Planning Commission meeting.  
 
A notice of the December 5, 2011 City Council hearing was published in the West Valley View on 
November 15, 2011. On October 14, 2011, the sign was updated to reflect the date and time of the 
City Council meeting. On October 14, 2011, letters were mailed to the 19 property owners whose 
parcels were located within 500 feet of the subject property. No additional comments have been 
received to date. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on November 17, 2011, and voted 4-0 to 
recommend approval of this request with no stipulations (Exhibit G). 
 
Commissioners Carrillo, Scanlon, and Scibienski were excused from the meeting. 

ANALYSIS:

The City Council must determine that the proposed amendment meets four findings prior to 
recommending approval. The burden of proof rests with the applicant. Staff's analysis of each of the 
required findings is presented below.  
 
1.The development pattern contained on the Land Use Plan inadequately provides the 
appropriate optional sites for the use and/or change proposed in the amendment. 

l The General Plan shows several undeveloped areas which are currently designated as 
Employment. However, only two other Employment designated locations are large enough to 
accommodate a development as large as the applicant's PAD proposes. Of those two 
locations, neither have the direct freeway visibility that is needed to attract large corporations 
seeking warehouse locations that also serve to advertise their brand through signage visible 
from the freeway.  

l There are currently 694 acres in Avondale designated as Mixed Use. If this amendment is 
approved, the designated Mixed Use acreage will be 653, most of which is currently vacant 
and undeveloped. The vast majority of the remaining 653 acres would be more conducive to 
mixed use development due to locational factors. Unlike the subject property, the majority of 
those other Mixed Use properties are located outside of industrial areas and residential and 
commercial components are less likely to conflict with surrounding land uses upon their 
development. In addition, most of the other Mixed Use properties have access to a more 
developed street network.  

2.The amendment constitutes an overall improvement in the 2002 Plan and is not solely for 
the good or benefit of a particular landowner or owners.  
 

l The proposed Coldwater Depot development will provide a major source of new employment 
opportunities in Avondale. Based on typical employment ratios by land use type, an 
employment development on the subject property can be expected to create up to 2,300 jobs. 
Comparatively, if the property were developed with retail or hospitality uses (which are 



permitted as part of the Mixed Use designation), the number of created jobs would be expected 
to be no greater than 1,200. Moreover, if a mixed use project on the property involved a 
residential component, the jobs created would be substantially reduced.  

l The longest frontage of the property is located adjacent to 127th Avenue, a minor collector 
roadway with limited connectivity to the City's street network. Considering that 127th Avenue 
does not extend north past I-10, the street will accommodate truck traffic serving the subject 
property as well as the existing industrial development to the east. Development of the subject 
property in accordance with the Employment Designation is more appropriate because it will 
reduce conflicts between trucks and smaller vehicles on 127th Avenue. Development of the 
site in accordance to the Mixed Use designation could produce conflicts between cars, trucks, 
and pedestrians.  

l Approval of the proposed amendment will allow this property and the 17.4 acre parcel north of 
the property to be developed as a unified site, potentially eliminating land use conflicts if the 
sites were developed with significantly different types of uses, for example, residential on the 
subject property and industrial on the north property.  

3.The amendment will not adversely impact the community as a whole and/or a portion of the 
community by: (1) significantly altering acceptable land use patterns; (2) requiring large and 
more expensive public infrastructure improvements including, but not limited to roads, water, 
wastewater, and public safety facilities than would otherwise be needed without the proposed 
change, or (3) adversely impacting the existing land use. 
 

l The land to the north and northeast of this site is designated as Employment and partially 
developed with industrial buildings. Approval of this request will be an extension of that 
General Plan designation. Furthermore, Commerce Park light industrial uses that increase 
truck traffic on Van Buren Street are already occurring on property directly east of the subject 
site. Development of the property in accordance with the Employment designation and the 
resultant increase in truck traffic will not be out of character with the current land uses in the 
area.  

l The property is adjacent to two buffers, I-10 and the Agua Fria River, and a City utility facility to 
the south. The property to the east is partially developed with industrial uses. The presence of 
these buffers and proximity to similar industrial uses will limit any adverse impacts of the 
employment use on surrounding uses.  

l A traffic statement prepared by a certified engineer has been reviewed and shows that the 
change in land use will not create a substantial increase in vehicular trips at peak times from 
the current Mixed Use designation.  

l The planned I-10 traffic interchange at El Mirage Road will allow truck traffic to enter and exit 
the vicinity without impacting Dysart Road, Avondale Boulevard, 107th Avenue, or 99th 
Avenue. Until that interchange is constructed (anticipated for 2020), adequate access to I-10 is 
provided through interchanges at the above mentioned streets.  

l Approval of this request will not require additional City investment in water, wastewater, and 
public safety infrastructure or facilities. The City will have the capacity to serve future demand 
under either the current Mixed Use or proposed Employment land use designations. 

l Over the previous 5 years, the City has adopted stricter standards for design, landscaping, and 
screening through amendments to our Zoning Ordinance and Design Manuals. Future 
development of the site with a warehouse use, as proposed by the Coldwater Depot PAD, will 
not adversely impact the aesthetics of the area. Particular care and attention will be paid to 
views into the site from the perspective of the eastbound traveler on I-10 and the proposed 



PAD incorporates standards designed to obstruct views into the truck court portions of the site 
as traffic approaches.  

4.The amendment is consistent with the overall intent of the 2002  
Plan and other adopted plans, codes, and ordinances. 
 
The proposed amendment is consistent with several goals of the 2002 General Plan, including: 
 

l Land Use Goal #2, Objective A, Policy 1, “Continue to implement the North Avondale Specific 
Plan, Freeway Corridor Specific Plan, and the City of Avondale Tres Rios Greenway Specific 
Plan”: The proposed amendment will allow development on the property to meet the intent of 
the Freeway Corridor Specific Plan, which is to attract a wide variety of employment-generating 
uses with a desire for exposure and visibility to the freeway and arterial street system. Mixed 
use development on the property would not reflect that intent as specifically.  

l Land Use Goal #3, “Plan land uses to minimize conflicts between them”: Development of the 
site with an industrial development will avoid some of the potential conflicts that could have 
occurred on 127th Avenue if the site were developed with a mix of uses that generated 
significant pedestrian, automobile, and truck traffic. The proposal extends the existing 
Employment designation that is already prevalent in the area.  

l Economic Development Goal #2, Objective D “Encourage a diversity of employment types to 
provide protection against fluctuations in certain sectors of the economy.” The majority of the 
City's Employment designated land is reserved and zoned for commerce park development for 
which the market is saturated. The proposed Coldwater Depot PAD envisions a large 
warehouse and distribution facility, an employment type that the City currently does not have. 
Approval of this request and the subsequent rezoning will help provide more balance as this 
objective advocates for. 

l Growth Area Goal #1, “Create destination employment centers in targeted areas of the City 
that will help to improve the balance between jobs and populations.” The proposed amendment 
will extend the Employment designation that is already the predominant land use designation 
abutting I-10, west of 119th Avenue. Application of that designation to the 41 acre subject 
property will provide additional land to include in this targeted employment area.  

l Open Space Element, Goal #2, “Create non-motorized connections to open space, rivers, and 
mountains.” The project developer will be required to construct a landscaped trail atop the 
Agua Fria River levy that will connect to the existing trail south of Van Buren Street through an 
existing pedestrian underpass under Van Buren Street. Eventually, the north end of the trail will 
be connected by the City underneath I-10 to Friendship Park, allowing residents in southern 
portions of the City to access our most significant regional park by walking or biking without the 
need to travel on public streets. Development of the property, facilitated by approval of this 
General Plan Amendment, will allow a critical portion of the City's trail system to be completed.  

l Recreation Element, Goal #2, Objective C, “Expand cooperative opportunities within our City 
and between Avondale and other public and/or private entities to provide recreation, art, and 
cultural facilities.” The proposed General Plan amendment will facilitate development of the 
site, which will in turn trigger the requirement that the developer participate in the City's public 
art program in addition to constructing the recreational trail.  

Conclusion: 

 

Based on the information provided by the applicant, the public input received and the staff analysis, 
staff recommends approval of the requested minor General Plan Amendment. 



RECOMMENDATION:

The City Council should conduct a public hearing and adopt the Resolution approving Application 
PL-11-0151, a request to amend the General Plan Land Use Map from Mixed Use to Employment for 
approximately 41 gross acres located at the northwest corner of Van Buren Street and 127th 
Avenue. 

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT the Resolution approving Application 
PL-11-0151, a request to amend the General Plan Land Use Map from Mixed Use to Employment for 

approximately 41 gross acres located at the northwest corner of Van Buren Street and 127th 
Avenue. 

ATTACHMENTS: 

Click to download

Exhibit A - Existing General Plan Land Use Map

Exhibit B - Proposed General Plan Land Use Map

Exhibit C - Zoning Vicinity Map

Exhibit D - Aerial Photograph

Exhibit E - Summary of Related Facts

Exhibit F - Applicant’s General Plan Amendment Narrative, date stamped November 17, 2011 

Exhibit G - Excerpt of Planning Commission Meeting Minutes from November 17, 2011

Resolution 3015-1211

PROJECT MANAGER:

Ken Galica, Planner II (623) 333-4019
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SUMMARY OF RELATED FACTS 

 

APPLICATION PL-11-0151 

 
 

THE PROPERTY 

 

PARCEL SIZE 41.0 Gross Acres/37.6 Net Acres 

LOCATION NWC of Van Buren Street & 127th Avenue 

PHYSICAL 
CHARACTERISTICS 

Rectangular and relatively flat property 

EXISTING LAND USE Vacant 

EXISTING ZONING PAD (Agua Fria Riverfront) 

ZONING HISTORY Annexed January 16, 1978; Rezoned to PAD on December 
14, 2009.  The current Agua Fria Riverfront PAD allows for 
a range of office, light industrial, and retail/commercial 
uses.   

DEVELOPMENT 
AGREEMENT 

No EDA; Reimbursement agreement for City’s Van Buren Street right-
of-way acquisition and interim improvement project was recorded in 
2008.  Developer must reimburse City the cost of acquisition and street 
improvements prior to development on the property.   

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH Expired Planned Area Development (PAD) - Avondale Commerce 
Center IV; Property is vacant.   

EAST Planned Area Development (PAD) – Avondale Commerce Center; 
property is developed with a series of flex-light industrial buildings and a 
charter school.  Vacant property for development remains.   

SOUTH Single Family Residential (R1-6) – City-owned property which contains 
a water Booster Station and additional city-owned undeveloped property. 

WEST Agua Fria River 

  

GENERAL PLAN 

 

The subject property is currently designated as Mixed Use on the General Plan Land Use 
Map.  The proposed General Plan Land Use Map Amendment will change that 
designation to Employment.   

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 
Tolleson Union High School District 

ELEMENTARY SCHOOLS Littleton Elementary School 

HIGH SCHOOL La Joya Community High School 

Exhibit E 



 

STREETS 

 

Van Buren Street 

 

Classification Arterial 

Existing half street ROW 65 feet   

Standard half street ROW 65 feet 

Existing half street improvements 2 vehicular lanes, ½ turn lane, curb & 
gutter 

Standard half street improvements 3 vehicular lanes, ½ of median/turn lane, 
bike lane, curb & gutter, sidewalk, and 
landscaping 

 

STREETS 

 

127
th

 Avenue 

 

Classification Minor Collector 

Existing half street ROW 0 feet   

Standard half street ROW 40 feet 

Existing half street improvements None (existing street improvements exist 
on eastern half of road built by Avondale 
Commerce Center) 

Standard half street improvements One vehicular lane, ½ median/turn lane, 
curb & gutter, landscaping, detached 
sidewalk, and street lights. 

 
 

UTILITIES 

 

There is an existing 12” water line in 127th Avenue along the entire east frontage of the 
subject property.   
 
There is an existing 15” sewer line in 127th Avenue along the entire east frontage of the 
subject property.   
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I. Introduction/Summary of Request 
 
The subject Minor General Plan Amendment request is for approximately 37.6 net acres 
(41.0 gross acres) of land located at the northwest corner of Van Buren Street and 127th 
Avenue.  This property was previously known as the “Agua Fria Riverfront of Avondale” 
PAD.  The property is generally bounded by Van Buren Street on the south, the Agua 
Fria River on the west, 127th Avenue on the east, and vacant undeveloped land to the 
north up to the I-10 Freeway that will ultimately be joined with this parcel to create a 
single unified project.  
 

 
The subject property is currently designated in the City of Avondale General Plan 
(“Plan”) as “Mixed-Use” land use and located within the Freeway Corridor Specific Plan 
(“FCSP”).  This request seeks to change the land use designation from “Mixed-Use” to 
“Employment.”  This amendment will provide employment opportunities that are more 
supportive of the City’s vision for this area than the existing Mixed-Use use designation.  
The types of uses allowed in the Employment category include such uses as office, 
business support services, design centers, employment agencies, enclosed industrial 
uses, manufacturing and light assembly along with retail and commercial uses that 
support these primary employment uses.  
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The intent of this Minor General Plan Amendment and companion Coldwater Depot 
PAD rezoning request is to Rezone this 37.6 net acre (41.0 gross acre) site and 
combine this property with the northern 16.9 net acres (17.4 gross acres)  under one 
single PAD zoning district of approximately 54.5 net acres (58.4 gross acres).  The 
companion Coldwater Depot PAD rezoning request proposes to allow the development 
of this site primarily for a distribution warehouse facility that will attract major 
employment users with a spectrum of employment opportunities.   
 
 

II. Description of Property and 
Relationship to Surrounding Properties 

 
The property is situated at the western edge of the City of Avondale adjacent to two 
physical barriers:  (1) The northern edge of the property is the existing I-10 Freeway 
right-of-way and (2) the western edge of the property is the Agua Fria River and the 
transmission line corridor.  This property is below the surface elevation of the I-10 
Freeway by approximately 10 feet.  These barriers create significant separation from the 
other land uses in the area.   
 
The property is rectangular in shape, zoned PAD (Planned Area Development) and 
currently undeveloped; however, the site was formerly in agricultural production.  No 
other encumbrances or structures exist on the property.  This site will have convenient 
access from 127th Avenue via Van Buren Street to several convenient freeway 
interchanges to the adjacent I-10 Freeway as well as the I-8 Freeway some distance to 
the south via MC85.  The subject site is generally level with a gentle slope to the 
southwest. To the north is the companion site composed of approximate 16.9 net acres 
(17.4 gross acres) of undeveloped property with no existing structures on the site.  This 
16.9 net acre (17.4 gross acre) property is already designated on the General Plan as 
“Employment.” The approved PAD zoning on this site expired on May 16, 2010 and 
development of this property will require adoption of a new PAD Development Plan.   
 
To the west of the subject site lies the Agua Fria River which is designated in the 
General Plan as “Open Space” and provides a minimum of 1,100 feet separation from 
this project’s western property line and any development to the west beyond the river.  
The properties to the west beyond the river consist of various employment uses, such 
as Nina Construction Supply, the Operations Center for Aqua Fria Union High School 
District, a City of Avondale lift station, a reception center, and a retail project. Those 
properties are zoned A-1 (General Industrial), C-2 (Community Commercial) and AG 
(Agricultural).   
 
To the east of the subject site is 127th Avenue, which is currently paved with two lanes 
and extends from Van Buren Street north to the I-10 Freeway, where it terminates in a 
cul-de-sac.  Beyond 127th Avenue to the east, is the newly constructed Avondale 
Commerce Center and vacant undeveloped land. These properties to the east are 
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zoned PAD.  The northern portion of Avondale Commerce Center, adjacent to the I-10 
Freeway, is designated as “Employment” in the General Plan and developed with 
multiple larger footprint warehouse type buildings which can accommodate large trucks.  
The middle portion of Avondale Commerce Center is developed with several smaller 
commerce/warehouse type buildings which are intended to allow a mixture of smaller 
commerce park and service uses.  It is also designed to accommodate large trucks.  
Approximately 15 acres of the southern portion of the Avondale Commerce Center 
remains vacant and undeveloped, with the remaining 10 acres developed by a charter 
school. Both the middle portion and the southern portions are designated in the General 
Plan as “Mixed-Use.” 
 
To the south, beyond Van Buren Street, is a City booster station and vacant land.  The 
booster station site is designated as “Public Facility” in the General Plan.  Van Buren 
Street is currently developed with two through lanes in each direction and a center turn 
lane.  A dedicated left turn (north bound) is provided at 127th Avenue.    
 
 

III. Detailed Description of 
Minor General Plan Amendment Request 

  
This Minor General Plan Amendment request is for approximately 37.6 net acres (41.0 
gross acres) located at the northwest corner of Van Buren Street and 127th Avenue.  
The subject property is currently designated in the City of Avondale General Plan 
(“Plan”) as “Mixed-Use” land use.  The “Mixed Use” category is intended to “provide for 
a mix of high intensity uses with a retail commercial emphasis.  This designation may 
include a maximum of 45% residential use.  Mixed uses may include neighborhood and 
community retail, residential, hotel/motel, and employment.”  This amendment proposes 
to change the land use designation on the subject property from “Mixed-Use” to 
“Employment” to allow the implementation of the companion Coldwater Depot PAD 
under a single land use designation and zoning.   The “Employment” land use 
designation is focused on such uses as office, business support services, design 
centers, employment agencies, enclosed industrial uses, manufacturing and light 
assembly and does not have a retail commercial emphasis or include residential or 
hotel uses.  This designation will also enable the companion Coldwater Depot PAD 
(i.e. warehouse, industrial, warehouse distribution facility uses) to be approved and 
provide a major source of new employment opportunities that are more supportive of 
the City’s vision for this area.   
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The intent of this Minor General Plan Amendment request is to extend the 
“Employment” land use designation (which already exists on the balance of the 
Coldwater Depot property to the north and in the area to the northeast and west beyond 
the river), south onto this companion 37.6 net acre (41.0 gross acre) parcel.  The 
extension of “Employment” land use will allow this property and the property to the north 
of the subject site to be development as one unified project.   
 
The Employment land use category encourages facilities that provide employment 
opportunities.  The types of uses allowed in the employment category include general 
office and enclosed industrial uses, along with retail and commercial uses that support 
these primary employment uses.  Residential use is not permitted in this category.  
 
The proposed request will provide an exceptional opportunity for business and industry, 
which in turn will create job opportunities for existing and future City residents.  It will 
contribute to the orderly growth of the City and is providing the potential for commerce, 
industrial, warehouse, and distribution uses needed to balance this area of the City.  
The properties to the west beyond the river consist of various employment uses which 
according to MAG Socioeconomic 2007 Projections typically generate between .72 to 
1.30 employees per 1000 square feet of building.  This Amendment to Employment, 
which includes such uses as warehouse and manufacturing, will raise the number of 
potential new employee/job count from .72 - 1.30 up to 2.54 - 2.82 employees per 1000 
square feet.  This increase helps to balance the number and spectrum of jobs in this 
area south of the freeway that are lower due to the types of existing low generating 
uses.  The General Plan already designates significant acreages south of I-10 (from 
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Avondale Boulevard to Dysart Road) for mixed-use and commerce.  And, while the Plan 
also sets aside large areas for Employment uses in this area, the depth of this 54.5 net 
acre (58.4 gross acre) parcel running the full length of 2,677 feet from I-10 down to Van 
Buren is well sized for large employment uses such as distribution/warehouse facilities 
needed by major companies doing business in the Valley.  This type of land use 
(distribution/warehousing facilities) has been successfully targeted in the adjacent 
municipalities of Phoenix, Tolleson and Goodyear, but not yet in Avondale.  This 
particular site (given its strategic location and configuration) represents an excellent 
opportunity to bring a major source of new jobs to Avondale.  The site will capitalize on 
visibility from and adjacency to the I-10 as well as proximity to MC85 (and on to I-8), 
which provide access to the Pacific Rim markets, as well as the other existing and 
planned commercial developments in the region.  The site will contribute positively to 
the well planned growth of the City and a high quality of life.  While the presence of the 
adjacent high voltage transmission lines, Agua Fria River, I-10 Freeway and industrial 
developments make this site very difficult to develop for any residential use and even for 
many commercial and commerce park projects, it is the presence of these factors that 
make this site particularly well suited for this Employment designation, which focuses on 
such uses as office, business support services, design centers, enclosed industrial 
uses, manufacturing and light assembly along with retail and commercial uses that 
support these primary employment uses.  
 

IV. Minor General Plan Amendment Review and Analysis 
 
These 37.6 net acres (41.0 gross acres) are an integral part of the entire 54.5 net acre 
(58.4 gross acre) proposed Coldwater Depot PAD which is focused on employment 
and which in turn complies with the City’s vision for this area.  
 
The proposed companion Coldwater Depot PAD is a plan which provides an 
opportunity for a warehouse distribution facility to this part of the City.  The minor 
amendment is also compatible with current and planned operations of the nearby 
developments.  As previously noted, this site is isolated by two large barriers (I-10 
Freeway and Agua Fria River) and the area is mostly developed with warehouse and 
commerce type buildings that include large truck access with roll up doors for 
loading/unloading.  These newly constructed projects and the other general industrial 
parcels across the river are representative of the character of development in the area.  
No residential uses exist in the immediate area.   
 
While this area is sparsely developed at this point, the property is strategically located 
and has significant growth potential.  The proposed request is compatible with the 
existing employment/industrial character of the area.  As this area develops with the 
planned and approved uses and the ultimate transportation network, the Employment 
designation provides a better opportunity for an appropriate spectrum of uses. The 
Employment designation provides the ability for a cohesive project to attract major users 
looking for convenient freeway access, freeway exposure and visibility, close proximity 
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to an airport and Pacific Rim markets. This amendment creates long term stability and 
vitality to the area.  
 
Below is our analysis of this Minor General Plan request. 
  
A. Availability of current and future water supplies. 
 
Response:   This amendment proposes no adverse impacts on availability of current 
and future water supplies.  The change of land use designation from Mixed Use to 
Employment should not impact the water demand above the current mixed use 
designation.  The proposed warehouse distribution facility use described in the 
companion Coldwater Depot PAD typically does not require high water demand that is 
normally associated with manufacturing or high intensity production users requiring high 
volumes of water.   There is a potential for the net water impact to actually be reduced 
since the Mixed Use land use could have allowed commercial uses that typically can 
require high water demand. 
 
 B. Impact on and potential support of the City’s transportation system. 
 
Response:   As previously mentioned, the Coldwater Depot site is within an area of 
Avondale that has long been considered by the City as the future employment engine 
for the City due to its close proximity to the I-10 Interstate Freeway.  The I-10 Freeway 
also provides excellent connections to the Loop 101 Freeway, I-17 (“Black Canyon 
Freeway”), US 60 Freeway, and the Loop 202 Freeway, so this site really enjoys 
convenient access to the entire network of Valley freeways and beyond.  Additionally, 
this subject site is situated within a mile and a half from MC85 which provides direct 
access to the I-8 Freeway and west coast markets.  This close proximity to California 
and the Pacific Rim markets makes this site really desirable for distribution/warehouse 
facilities that are looking to stay within the “10 hour driving rule” for major commercial 
wholesale and retail outlets.   
 
There are 6 existing freeway interchanges along the I-10 Freeway between 99th Avenue 
on the east and Bullard Avenue on the west that provide convenient access to this site.  
Additionally, an interchange is planned at I-10 and El Mirage Road.  According to 
ADOT’s Regional Transportation Plan Freeway Program, this interchange is included 
within Phase IV improvements scheduled for 2021-2025.  Principal access is from 127th 
Avenue via Van Buren Street. The project will include the adjacent half-street 
improvements for 127th Avenue including curb, gutter, sidewalk, streetlights, and 
perimeter landscaping in accordance with the City’s requirements.  
 
The proposed change in Land Use designation from “Mixed Use” to “Employment” for 
this 37.6 net acre (41.0 gross acre) site will not create a substantial increase in 
vehicular trips at peak times. The amount of development proposed for this site by the 
General Plan Amendment and by the proposed land uses in the companion Coldwater 
Depot PAD are comparable and can be accommodated on the existing and planned 
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arterial roadway network with the use of generally accepted traffic engineering 
measures to enhance traffic flows and roadway capacities. 
 
 
C.  Impact on the natural environment, including, but not limited to, hillsides, 
riparian areas, and floodways. 
 
Response:   The site is bounded by the Agua Fria River bank along the west, the I-10 
Freeway along the north, and existing compatible commerce/industrial development to 
the east.  The topography of the property is relatively flat and slopes gently from the 
northeast to southwest. There are no hillsides in this area of the City and existing 
vegetation onsite is sparse.    
 
A Phase 1 Environmental Site Assessment for the 37.6 net acre (41.0 gross acre) site 
was completed on July 18, 2011.  The report found no evidence of recognizable 
environmental concerns, and no further environmental investigation was warranted. 
 
The new site plan will create appropriate retention area(s) to accommodate the on-site 
retention demands.  In accordance with the City of Avondale requirements, onsite 
retention for the 100 year, 2 hour frequency storm event will be required. This includes 
the half streets of adjacent streets including 127th Avenue and Van Buren Street. 
Retention storage will be provided for the development by a combination of retention 
basins and underground storage pipes. 
 
An area of consisting of approximately 7 acres along the southern portion of the 37.6 
net acre (41.0 gross acre) site is designated as Flood Zone “AH” defined as flood 
depths of 1 to 3 feet (usually areas of ponding), with base flood elevations determined.  
The “AH” flood zone area can be mitigated with site development.  The remainder of the 
site (in addition to the adjacent northern 16.9 net acres [17.4 gross acres]) is designated 
as Flood Zone “X” defined as areas of 500-year flood and/or areas of 100-year flood 
with average depths of less than 1 foot or with drainage areas less than 1 square mile 
and areas protected by levees. 
 
Development of the property for Employment land use will be compatible with the 
adjacent approved and proposed uses in the area and will not have any adverse 
impacts on the natural environment, including, but not limited to hillsides, riparian areas 
and floodways.  In fact, the City has long desired to extend and even enhance the 
existing multi-use trail south of Van Buren up to the I-10 Freeway.  The Coldwater 
Depot PAD project will be working with the City regarding all aspects of design, funding 
and installation of this key link in the trail system located along the west side of the site. 
 
 
D. Extent to which the proposal contributes to achieving the (i) job to 
population ratio, (ii) square foot per capita ratio, and (iii) multi-family housing 
ratio identified within the 2002 Plan. 
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Response:   This minor Amendment request is consistent with the City’s goal of 
establishing this area as an employment core that integrates with and supports 
employment.  The proposed “Employment” Land Use designation will provide an 
exceptional opportunity for the City of Avondale to capture business and industry 
opportunities, which in turn will create additional job opportunities (beyond those that 
may become available in the nearby mixed-use and commercial land uses) for existing 
and future City residents.  In fact, the companion Coldwater Depot PAD 
distribution/warehouse project has the potential to add over a thousand new jobs to the 
City.  In this way, the proposed Employment designation will widen the spectrum of job 
opportunities that would otherwise not be available under the current layout of land uses 
and thus aid in balancing the City’s job to population ratio and the City’s vision for 
orderly growth.  The amendment will also contribute positively to the City’s high quality 
of life.   
 
Chart of Typical Employment Ratios By Land Use. 
Source: MAG Socioeconomic 2007 Projection Document 
 F.A.R. Site Acre Assumed 

Building 
Area 

Employees 
per 1000 

square feet 

Estimated 
Number of 

Jobs 
Industrial 
(warehouse, 
distribution &e-
Commerce 

.37 56  
(2,439,360 s.f)

902,563 2.54 2,293* 

Manufacturing .34 56 
(2,439,360 s.f)

829,382 2.82 2,339* 

Regional - Retail .27 56 
(2,439,360 s.f)

658,627 1.24 817 

Community –Retail .23 56 
(2,439,360 s.f)

561,053 .72 403 

Hotel/Motel .70 56 
(2,439,360 s.f)

1,707,552 .68 1,161 

*Industry experience with the employment ratios for the Industrial category is that the 
total number of jobs will vary widely between 400 up to MAG’s estimate of 2,300 based 
upon the type of industrial use within this broad category, the user’s space utilization 
plan, level of warehousing needed in the user’s operation, office component and facility 
management factors. 
 
E. Impact on City services and facilities including, but not limited to, police, 
fire, water, and wastewater. 
 
Response:  
Police 
There is no adverse impact to the City’s Police system.  The property lies within the City 
of Avondale’s jurisdiction for Police.  The City’s main police station is located 
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approximately 2 miles from the subject site on Avondale Boulevard within the City’s 
municipal complex.  This area has already been designated for Mixed-Use and 
Employment.  Shifting one parcel from Mixed-Use to Employment does not alter the 
demand on police service in any meaningful way. 
  
Fire 
There is no adverse impact to the City’s Fire system. The property lies within the City of 
Avondale’s jurisdiction for Fire.  Currently there are four Fire Stations within the City of 
Avondale.  Three of the four Fire Stations are located between 1.5 and 3 miles from the 
subject site.  And again, amending the use spectrum from Mixed-Use to Employment 
will not increase the demand for fire service. 
 
Domestic water 
There is no adverse impact to the City’s water system.  Any development in the area will 
require an extension of services. The property lies within the City of Avondale’s water 
service area which has jurisdiction over the water facilities serving the site.  Building and 
uses under the Mixed-Use and Employment designations will have similar water 
demands.  In fact, the water demand will likely decrease under the Employment 
designation with the proposed distribution/warehouse use. Moreover, public records 
indicate there is an existing 12” domestic water line in 127th Avenue that will serve the 
domestic water needs of the 56 acre site.  This line connects to a major water 
transmission line located in Van Buren Street.   
 
Sanitary Sewer 
This amendment proposes no adverse impact from the current designation. The City of 
Avondale has jurisdiction over the sanitary sewer facilities serving the subject property. 
Public records indicate there is a 10” sewer line located at 127th Avenue and Corporate 
Drive and a 12” sewer line located approximately 350’ north of the intersection of 127th 
Avenue and Garfield.  Both lines are connected to a main sewer transmission line 
running in El Mirage Road, and both are available to serve the sanitary sewer needs of 
the 56 acre site.  As noted above for other infrastructure elements, this minor 
amendment in land use category will not negatively affect the sewer flow. 
 
 
F. Extent to which the goals of the 2002 Plan are accomplished. 
 
Response:   The Avondale General Plan includes Goals, Objectives and Policies to 
ensure future developments meet the community’s vision. The land use category shift 
for the parcel to Employment and the companion Coldwater Depot rezoning request 
fulfills the City’s vision by implementing or contributing to the achievement of the 
following Goals, objectives and policies: 
 
Land Use Element 
Goal 2:  Ensure land uses meet the long-term social and economic goals of the 
community. 



 

 

 

Minor General Plan Amendment 

Coldwater Depot 

Page 12 of 19 

A. Objective: Provide continuity in land use planning and development. 
1)   Policy:  Continue to implement the north Avondale Specific Plan, the 

Freeway Corridor Specific Plan, and the City of Avondale Tres Rios 
Greenway Specific Plan. 

 
Response:   These 37.6 net acres (41.0 gross acres) are an integral part of the entire 
54.5 net acre (58.4 gross acre) proposed Coldwater Depot PAD site, which is focused 
on employment.  This request is merely an extension of the Employment land use 
designation that already exists to the north and northeast along the I-10 Freeway.  The 
proposed Land Use designation meets the intent of the Freeway Corridor Specific Plan 
to attract a wide variety of employment-generating uses with a desire for exposure and 
visibility to the freeway and the arterial street system.  This request provides the 
framework for a cohesive project to attract major companies looking for convenient 
freeway access and visibility, close proximity to an airport and Pacific Rim markets and 
will provide an exceptional opportunity for the City of Avondale to capture new business 
and industry opportunities.  The proposed amendment provides continuity in land uses 
with the existing commerce/industrial character of the area and will contribute to orderly 
growth and jobs for this area.  The amendment will also contribute positively to the 
City’s high quality of life and is consistent with the City’s goal of establishing this area as 
an employment core.   
 
Goal 3:  Plan land uses to minimize conflict between them. 
 
Response:   As previously mentioned this request is to extend the existing Employment 
land use designation already existing in the area.  The minor amendment is compatible 
with current and planned operations of the nearby developments.  This site is isolated 
by two large barriers (I-10 Freeway and Agua Fria River) and the area is mostly 
developed with commerce/industrial type buildings with warehouse functions that 
include large truck access with roll up doors.   There are no adjoining residential uses.  
Development of the property for Employment land use will be compatible with the 
adjacent projects and other industrial parcels in the area.  This request does not have 
any adverse impacts or present conflicts between the existing Mixed-Use and the 
Employment designations.   
 
The City has long desired to extend and even enhance the existing multi-use trail along 
the Agua Fria River south of Van Buren up to the I-10 Freeway and one day connect 
under the I-10 Freeway to the regional park.  Currently, the Agua Fria River trail has 
been installed on the south side of Van Buren and continues underneath Van Buren 
Street to the southwest corner of this property.  Under the Employment land use 
designation, the companion Coldwater Depot PAD project will be working with the City 
regarding all aspects of design and installation of this key link in the Agua Fria River trail 
system along the west side of the site.  Pursuant to City policy, construction of this 
portion of the trail is the responsibility of the property owner and shall consist of a 10-
feet wide asphalt path that is located on top of the levee.  Groupings of trees are 
proposed along the trail near the northwest and southwest corner of the site and around 
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the pedestrian nodes to provide shade and natural screening for trail users.  These 
groupings of trees are also strategically located to maximize screening of the future 
employment uses from the motorists pass by on the freeway.  Additional trees will be 
planted along the remainder of the path.  The underpass beneath Van Buren Street and 
the elevated design of the section of the trail adjacent to this site will eliminate any 
vehicular and pedestrian conflicts between uses.  Additionally, by placing the trail at the 
top of the levee it maximizes the pedestrian experience of the natural wash while 
providing views of the dynamic vistas of the Estrella Mountains.   Placement of desert 
variety trees along the eastern site of the trail clustered at pedestrian nodes and near 
the north and south ends of the site will soften the views into the future employment 
related buildings. 
 
Goal 4:  Encourage development patterns that use land in an efficient and sustainable 
manner.  The development of vacant parcels in developed areas can contribute to the 
efficient use of infrastructure and neighborhood stability.  Both new and infill 
development should be compatible with the surrounding area and natural environment. 
 
Response:    Again, this request is consistent with the existing development character 
of this area between Van Buren and the I-10 Freeway and it allows this challenged site 
to be developed in an efficient and sustainable manner.  This is an infill development 
that does not require larger or more expensive public infrastructure improvements.  In 
fact, the likelihood is that the infrastructure demand will be less on the City’s system.  
This minor amendment incorporates property consistent with the City’s vision for the 
area and does not adversely impact the existing land uses.  The physical barriers 
adjacent to this site provide excellent separation from other land uses and make this 
site particularly well suited for this distribution/warehouse/employment use.   
 
Economic Element 
Goal 1:  Plan land uses to support a diverse range of sustainable economic opportunity. 

A. Objective:  Reserve adequate land to accommodate commercial and future 
light industrial development to meet a job-to-population ratio of one job for 
every two residents. 

1) Policy: Reserve portions of freeway corridors for industrial 
development that will contribute to Avondale’s overall economic 
vitality, environmental quality, and community character. 

2) Policy:  Continue to implement the Avondale Freeway Corridor 
Specific Plan, adopted June 1991. 

 
Response:  The proposed companion Coldwater Depot PAD establishes Architectural 
Character and Style for the project.  The provisions of this section of the PAD propose 
an attractive, “four-sided” application of quality architectural design and materials that 
will create a consistent industrial park vocabulary, which is consistent with the intent of 
the Avondale Freeway Corridor Specific Plan (“FCSP”).  Areas exposed more directly to 
I-10 and Van Buren will include a higher level of articulation and enhanced detail as 
appropriate for those frontages. 
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The companion Coldwater Depot PAD will provide a contemporary style which is 
attractive to industrial and corporate business tenants.  Strong forms, sophisticated 
colors, textural materials and painted steel canopies, providing shade and shadow, 
create significant architectural identity at the traffic scale of the freeway motorist, while 
providing additional detail and scaled elements to enhance the pedestrian experience at 
the building entry.  Strong tenant entrances shall be featured at the northeast and 
southeast corners of the building, addressing the primary orientation toward 127th 
Avenue as the vehicular approach to the project.   
 
Special emphasis will be placed on the prominent north and south elevations of the 
building by incorporating design elements that promote an enhanced, “office-like” 
appearance within the context of the industrial development.  Visual interest is promoted 
through an interesting composition of asymmetrical design elements, a variety of 
materials, color accents, unique glass window treatments that complement the building 
massing, strategic wall elements, accent lighting and thoughtful landscaping that 
screens or accents as appropriate.  
 
Goal 2:  Continue to participate in Regional economic development efforts.  Several 
regional efforts to promote economic development on the west side are underway.  
Participation in these efforts will result in additional economic opportunities for 
Avondale. 

A.  Objective:  Cooperate with other West Valley Communities and the County in 
promoting the benefits of doing business in the West Valley. 

2) Policy: Continue to participate with Maricopa County in the 
implementation of the Western Enterprise Zone. 

D.  Objective:  Encourage a diversity of employment types to provide protection 
against market fluctuations in certain sectors of the economy. 

1) Policy:  Encourage a diverse range of manufacturing, industrial, and 
employment opportunities in Avondale.  

 
Response:    This amendment will provide employment opportunities that are more 
supportive of the City’s vision for this area, which is to encourage a diverse range of 
jobs and economic opportunities along I-10 Freeway corridor.  The proposed 
“Employment” Land Use designation will allow the City to capture freeway oriented 
business and industry opportunities.  As previous mentioned the companion Coldwater 
Depot PAD distribution/warehouse project has the potential to create over a thousand 
new jobs to the City, which may in turn serve as a catalyst for other businesses to locate 
nearby.   
 
Growth Area Element 
Goal 1:  Create destination employment centers in targeted areas of the City that will 
help to improve the balance between jobs and populations. 
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Response:   This minor General Plan Amendment is to change the land use 
designation on this parcel from Mixed Use to Employment to be consistent with the 
established land use designation to the north and is a good land use solution for this 
area given the long, narrow shape of the site against the surrounding river, transmission 
line and elevated freeway.  This request with the companion Coldwater Depot PAD will 
allow development for a warehouse distribution facility aimed at significant employment 
opportunities not otherwise found in this freeway corridor to comply with the City’s 
desire for strong employment opportunities for this area. 
 
Open Space Element 
Goal 1:    Identify, protect, and Preserve Natural Amenities and Environmental Attributes 
that are unique to Avondale. 
 
Goal 2:   Create Non-Motorized connections to open space, rivers, and mountains. 
 
Response:   This minor General Plan Amendment does not alter the City’s established 
plan to provide a regional open space and trail system along the Agua Fria River.  In 
fact, this amendment and companion rezoning request will enhance the City’s goal to 
extend and enhance the existing multi-use trail along the Agua Fria River south of Van 
Buren up to the I-10 Freeway.  As previously mentioned the Agua Fria River trail exists 
on the south side of Van Buren Street, but currently terminates at the southwest corner 
of this property.  The City has provided non-motorized connection under Van Buren 
Street and plans to provide another underpass beneath the I-10 freeway to connect the 
trail to the regional park.  Installing this key trail connection along this property’s western 
perimeter will comply with the City’s objective to provide active public amenities in 
conjunction with the Agua Fria, while providing views of the Estrella Mountains.  
Importantly, this section of the Agua Fria trail system will be elevated up to the same 
level as the levee that opens up dynamic scenic vistas for travelers on the trail. 
 
This area along the I-10 Freeway has long been considered as the future employment 
engine for the City due to its adjacency to an Interstate Freeway and strong access.  
This amendment provides the City of Avondale the opportunity to capture employment 
opportunities (on a site favorable to such use) that have landed in other communities.  
The site’s excellent connections to/from the adjacent freeways that provide access not 
only for the entire Valley and region, but also the entire west coast.   
  
The proposed request is consistent with the City’s General Plan Employment 
designation and will encourage a diversity of employment types within the Freeway 
Corridor Specific Area that is ideally suited for such use.  The amendment will provide 
an exceptional opportunity for the City of Avondale to capture business and industry 
opportunities, which in turn will act as a catalyst for wider spectrum of job opportunities 
for a well-balanced community.  The amendment is an appropriate land use designation 
and is consistent and compatible with the established existing commerce 
park/employment development pattern in the area. 
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We believe this change from Mixed Use to Employment at this location is an overall 
improvement to the 2002 General Plan, as it provides a more compatible land use 
designation with the surrounding land uses. This amendment is not solely for the good 
or benefit of a particular landowner, but one that fulfills the City’s vision for this area; to 
balance jobs to housing and provide employment uses that provide residents 
opportunities to work. This amendment is for only 37.6 net acres (41.0 gross acres) and 
does not significantly alter the City’s land use pattern.  It is an infill development on the 
City’s fringe that does not require larger or more expensive public infrastructure 
improvements than would be needed for a Mixed-Use development.  In fact, the 
likelihood is that the infrastructure demand will be less on the City’s system.  This minor 
amendment incorporates property consistent with the City’s vision for the area and does 
not adversely impact the existing land uses.  In fact, when the project is built out and 
occupied by major companies, experience has shown that these warehouse/distribution 
facilities act as a catalyst to bring other elements of those major companies, such as 
office, retail and manufacturing.  In this way, this minor amendment can bring a wider 
array of job opportunities to the City. 
 
 

V. Conclusion 
 
Based upon the analysis provided above, we believe this proposed minor amendment is 
consistent with the overall intent and goals of the City of Avondale General Plan and the 
adopted Freeway Corridor Specific Plan which sets forth vision and expectations for this 
area. The proposed amendment will enhance the other planned uses in the area. It 
offers more flexibility to meet the needs in this unique setting than Mixed Use. It also 
provides an appropriate Employment land use designation that knits well into this part of 
the City. The proposed request supports the City’s vision for the new employment area. 
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Subject Site 
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Excerpt of the Minutes of the regular Planning Commission meeting held November 17, 

2011 at 6:30 p.m. in the Council Chambers. 
 

COMMISSIONERS PRESENT 

Michael Long, Chairman 
Angela Cotera, Vice Chair 
Lisa Amos, Commissioner  
David Iwanski, Commissioner 
 
COMMISSIONERS EXCUSED 

Grace Carrillo, Commissioner 
David Scanlon, Commissioner  
Sean Scibienski, Commissioner  
 
CITY STAFF PRESENT  

Tracy Stevens, Planning Manager 
Chris Schmaltz, Legal Counsel 
Ken Galica, Planner II 
Paul Lopez, Engineering Project Manager 
Linda Herring, Development Services Representative 
 
APPLICATION NOS.  PL-11-0151 and PL-11-0152 
 
APPLICANT:  Ms. Cathy Thuringer 
    Trammell Crow Company  
    (602) 285-3104 
 
PROPERTY OWNER: Mr. Donald J. Mahoney 
    Coldwater Industrial Associates, LLC 
    (602) 285-3101 
    
REQUEST: PL-11-0151:  This is a public hearing before the Planning 

Commission to review and solicit public input on a request by 
Ms. Catherine Thuringer, Trammel Crow Company, for a minor 
General Plan Amendment for undeveloped land located at the 
northwest corner of Van Buren Street and 127th Avenue.  The 
General Plan Amendment is a request to change the land use 
designation for approximately 38 acres from Mixed Use to 
Employment. 

 
PL-11-0152:  This is a public hearing before the Planning 
Commission to review and solicit public input on a request by 
Ms. Catherine Thuringer, Trammel Crow Company, for rezoning 
for undeveloped land located at the northwest corner of Van 
Buren Street and 127th Avenue.  The rezoning request is to 
replace the existing PAD (Planned Area Development) zoning 
with a new PAD for approximately 56 acres.  Staff Contact: Ken 
Galica 
 

Mr. Galica presented applications PL-11-0151 and PL-11-0152 together since they apply to the 
same property, which represent respectively a minor General Plan amendment, and a PAD 



  Exhibit G 

rezoning for a project called Coldwater Depot.  Public hearings and votes would be conducted 
separately for each application. 

 
Mr. Galica said the subject property for the General Plan application is slightly over 40 gross 
acres in size and situated on the northwest corner of Van Buren Street and 127th Avenue.  The 
Agua Fria river borders to the west, and an undeveloped parcel lies to the north.  The existing 
land use designation is Mixed Use, which allows for residential, commercial, and 
industrial/employment uses, as long as they are mixed.  The applicant is requesting a designation 
change to Employment, which is designed to specifically bring developments that bring jobs to 
the city.  The amendment requires that four findings be met: 
 

 The development pattern contained on the Land Use Plan inadequately provides the 
appropriate optional sites for proposed change. 
 

Mr. Galica said there are only two other Employment designated locations large enough to 
accommodate this type of development, neither of which are adjacent to I-10.  The applicant 
wants to take advantage of freeway frontage for increased exposure.  There are 694 acres of 
Mixed Use designated land that is undeveloped in Avondale.  If this amendment is approved, the 
Mixed Use acreage would drop to 653, which is a fairly minor change.  Mixed Use tends to 
function better in areas where there is little truck traffic, and it is primarily intended for a 
retail/pedestrian environment, and the majority of other mixed use sites are better situated. 

 

 The amendment will be an overall improvement to the Land Use Map and is not solely 
for the good or benefit of a particular landowner or owners. 
 

Mr. Galica stated that in terms of finding #2, Coldwater Depot will provide a major source of new 
employment opportunities in Avondale.  Development in accordance with the Mixed Use 
designation could produce conflicts between cars, trucks and pedestrians, while the Employment 
designation would reduce this conflict. 

 

 The amendment will not adversely impact the community as a whole and/or a portion of 
the community. 
 

Mr. Galica reviewed that Commerce Park light industrial uses that increase truck traffic on Van 
Buren Street already occur in the area.   The property is adjacent to two buffers,  I-10 and the 
Agua Fria River.  A City utility facility lies to the south. A traffic statement prepared by a 
certified engineer states that peak hour trips to this site will not create a substantial increase.  
Until the El Mirage Road interchange is constructed in about 2020, adequate access is available 
through existing interchanges.  The City will have the capacity to serve future water & sewer 
demands under either Mixed Use or Employment designations.  The accompanying PAD 
incorporates standards designed to obstruct views into the truck court portions of the site. 

 

 The amendment is consistent with the overall intent of the 2002 Plan and other adopted 
plans, codes, and ordinances. 
 

Mr. Galica noted that in accordance with Land Use Goal #3, the existing character of the area is 
industrial.  Economic Development Goal #2-D is to encourage diversity of employment types, 
and this designation would allow for a different type of employment use a distribution facility, 
than Avondale currently offers.  Growth Area Goal #1 is to create destination employment 
centers in targeted areas of the City, and this amendment would further that goal.  The 
amendment would also create non-motorized connections to open space, rivers and mountains, 
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which is a goal of the Open Space Element.  The Agua Fria trail will be completed on the 
adjacent Maricopa County Flood Control District (MCFCD) land, and allow residents south of 
the I-10 to access Friendship Park without having to cross streets or the I-10. 

 
Mr. Galica stated that the rezoning request would affect the entire 58.4 gross acre property, not 
just the portion addressed in the General Plan amendment.  The north parcel was a PAD approved 
in 2007, which expired in 2010.  The southern part is currently zoned PAD, but is set to expire in 
about 18 months.  The Coldwater Depot PAD contains a list of uses suitable for very large 
warehouse style buildings typically used in distribution facilities.  Three conceptual site plans 
have been offered.  The developer's preferred option calls for a large cross-dock distribution 
facility.  For comparison, it is the equivalent size of 12 American Sports Centers, located to the 
east.  

 
Mr. Galica reviewed that the proposed architecture features a contemporary style and a 
sophisticated neutral color palette.  Entrance areas are strongly emphasized.  There is variation in 
parapet height to break up the long elevations.  Exterior detailing and construction elements will 
help the building stand out and transcend the common warehouse look.  Accent lighting will give 
the building a more dramatic appearance during the evening hours.  Green building elements have 
been proposed for the structure, potentially solar photovoltaics.  Multiple techniques will be 
employed to reduce or obscure views of roll-up doors.  Staff recommends a stipulation to 
redesign the downspouts during the site plan review stage. 

 
Mr. Galica stated that the development standards are largely in accordance with the City's CP 
(Commerce Park) and A-1 (General Industrial) Zoning Districts.  PAD standards are in general 
conformance with Zoning Ordinance requirements, with the only exception being the allowance 
of larger wall-mounted signs than normal, mainly due to the scale of the building.  Required off-
site improvements include dedicating the right-of-way to complete 127th Avenue, and the Multi-
Use Agua Fria trail.  The City wants to acquire a well site owned by a third party at the northwest 
corner of the property, and the developer will dedicate additional land for the City to expand that 
site and will provide access easements.  The applicant will tie into the existing water and sewer 
systems.  A potential traffic signal at Van Buren Street and 127th Avenue might be warranted.  
The City paid for improvements to Van Buren street that typically would be the developer's 
responsibility, and the property owner will reimburse the City for them.   

 
Mr. Galica said staff recommends approval of application PL-11-0151, with no stipulations, and 
PL-11-0152 with 15 stipulations, including revised stipulation #3.  The PAD is in conformance 
with the proposed Employment designation, but not the existing Mixed Use designation. 

 
Commissioner Iwanski inquired whether anything could be done to encourage all parties to 
develop the Agua Fria trail, since it would be such a great amenity for the city.  Mr. Galica 
responded that the staff has a good working relationship with MCFCD and does not anticipate 
any problems with the trail.  Avondale will submit a design, and the District will review it.  
Commissioner Iwanski felt that green elements of the building should include diverting rainwater 
to beneficial uses.  He inquired about a project completion date.  Mr. Galica said the developer 
feels that this market segment is underserved in the valley at the moment, so construction should 
occur soon.  Commissioner Iwanski inquired about truck traffic impacts.  Mr. Galica explained 
that truck traffic will be studied during the site planning stage, but he anticipates that Dysart Road 
and Avondale Boulevard would be likely routes. 
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Commissioner Amos noted that an Inter-governmental Agreement (IGA) between the MCFCD 
and the City of Avondale regarding the trail has been in place for a number of years.   The trail 
components are a given, but details and access issues are unresolved. 

 
Vice Chair Cotera expressed the concern that the first thing travelers coming over the Agua Fria 
Bridge will see is a monolithic wall stretching for about a half a mile with numerous trucks in 
front of it (as in Exhibit F, top right).  While that would denote commercial activity, it would also 
convey the impression that Avondale is just a distribution hub, and not a place to live or visit.  
Mr. Galica admitted that staff shared those same concerns initially.  It is important that the truck 
bays be screened.  There is a limit to what can be done to break up the lines of the wall without 
making it look too cluttered, but the designs were a vast improvement that staff was comfortable 
with.   Vice Chair Cotera said that Site Plan Option C offered a more desirable look, because it 
would break up the vast expanse of industrial space.  While jobs are crucial, Avondale also has to 
remain attractive as a place to live, and the building would send a different message.   

 
Mr. Galica explained that one of the photos that Vice Chair Cotera pointed out (Exhibit F, lower 
left) shows both horizontal and vertical elements that would be more typical at the ends of the 
building.  These would be impossible to build on longer elevations without affecting the 
building's utility.  The picture at the top right of Exhibit F is not representative of what the final 
building would look like.  Truck operations would be screened from the freeway.  Vice Chair 
Cotera suggested that the smaller building in Site Plan Option C be placed closer to the freeway, 
to serve as a buffer.  Having the larger building near Van Buren Street might also be more 
efficient for truck operations.  Mr. Galica responded that if the applicant were to propose an 
inverted site plan, staff would not have any problem with that.  Vice Chair Cotera said the 
applicant should work to ensure that the El Mirage Road interchange project remain on target, 
since it would be very convenient for them and easier for residents.   

 
Chair Long invited the applicant to address the Commission. 

 
Stephen Earl, Earl, Curley & Lagarde P.C., 3101 N Central Avenue, Ste 1000, Phoenix, Arizona 
85012, spoke on behalf of the Trammell Crow Company, which is one of the largest commercial 
developers in the U.S., worth over $50 billion.  He introduced Jim Mahoney, President of the 
Arizona Division, and Senior Project Manager, Catherine Thuringer.  He said staff raised all of 
the concerns mentioned by the Commission.  They set the standard of having the best warehouse 
distribution center in the Valley.  Every aspect has gone under rigorous review.  He suggested 
that revised downspouts could enhance the architectural character of the long wall without 
affecting the operational function.   

 
Mr. Earl displayed a color-enhanced version of the site plan.  The proposed use is not impacted 
by the high-voltage transmission lines, the nearby freeway noise, or the elongated site, factors 
which would impact other types of uses.  Because of the downturn in the economy, internet sales 
have vastly increased, leading to an increased demand for facilities of this type.  Arizona's tax 
structure, compared to neighboring states, is favorable, and Avondale is well situated for 
accessing the California market.  A typical Amazon distribution facility, for example, is the size 
of the building depicted in Site Plan Option A.  Having all the operations under one roof allows 
for integrated functions.  In the past several years, the amount of vacant industrial warehouse 
distribution space in the area decreased by 50%.  Thirteen major companies are looking at this 
specific area today, and vacancy could decrease to 7% in the next year.  Major companies want 
freeway exposure.  Once they relocate to and become familiar with a new city, they tend to 
relocate other aspects of their business there as well.  The site also offers several convenient 
alternatives for accessing the I-10 and other major routes.   
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Mr. Earl said that according to the Maricopa Association of Governments (MAG), the Mixed Use 
category can have anywhere from 0.8 to 1.3 jobs per square foot, whereas as the proposed use 
would double that.  The General Plan calls for a rebalancing of the employment spectrum, which 
this project would do.  The setbacks for this project are substantial, ranging from between 183 
feet to 300 feet back from the property lines.  By taking the Agua Fria trail up to the level of the 
levee, it will offer views and vistas for people using the trail, while also helping to screen the west 
side of the building.  The east side is screened by a wall that obstructs views of the loading 
functions.  Trees on the slope of the levee will screen the west side of the building as they grow to 
full size.   

 
Mr. Earl addressed the suggestion of using an inverted version of Option C, noting that the 
property tapers in at the south end, which would make it difficult to locate the larger building 
there.  The developers are offering several versions of the site plan in response to the 13 major 
users looking for space.  Their needs range in size from 125,000 square feet to more than 1 
million square feet.  As demand escalates and available space decreases, construction is expected 
to start early next year.  Mr. Earl displayed a series of slides to emphasize his points on the design 
elements.   

 
Commissioner Iwanski clarified that he prefers Site Plan Option A, which features one large 
building.  The Commission, as a whole, has not recommended any of the options yet.  He 
inquired about the ownership situation regarding the well site.  Paul Lopez, Engineering Project 
Manager, Development Services/Engineering Department, responded that the City has been 
trying to locate the owner of that site, but it has changed hands many times.  Staff anticipates 
securing the site within a year and is moving forward with plans once that occurs.  The additional 
land that Trammell Crow is dedicating will help complete it and provide access. 

 
Commissioner Amos noted that some large warehouses use decorative laser etched downspouts, 
which are aesthetically pleasing. 

 
Vice Chair Cotera inquired whether the people on the Agua Fria trail would be looking down into 
the loading bays.  Mr. Earl explained that the levee and the tops of the doors would be at the same 
elevation.  Vice Chair Cotera said something should be done to make that part of the trail more 
enjoyable.  She agreed that the site and the facility would be important for jobs in Avondale.  She 
implored the designers of the project to consider what they would want if they lived in Avondale 
and had to look at the building every day.   

 
Vice Chair Cotera inquired whether a watering plan is in place to ensure that the trees grow to full 
size.  Mr. Galica explained that because the trail will be located on MCFCD property, the City 
plans to assume maintenance of the trail and the landscaping associated with it.  The trees will 
require District approval, must be drought tolerant, and possess root structures that do not 
jeopardize the structural integrity of the levee.   

 
Commissioner Amos said these types of warehouse facilities provide jobs and this would be a 
great addition to the city.   

 
Chair Long opened the public hearing on PL-11-0151.  With no citizens requesting to speak, he 
closed the public hearing. 

 
Commissioner Iwanski MOVED that the Planning Commission accept the findings and 
recommend approval of application PL-11-0151, a request to amend the General Plan from 
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Mixed Use to Employment for approximately 41 acres located at the northwest corner of Van 
Buren Street and 127th Avenue.  Vice Chair Cotera SECONDED.   
 

ROLL CALL VOTE 

 
Commissioner Carrillo  Excused 
Commissioner Scanlon  Excused 
Vice Chair Cotera  Aye 
Commissioner Amos  Aye 
Commissioner Iwanski  Aye 
Commissioner Scibienski Excused 
Chairman Long   Aye 

 
The motion carried 4-0. 

 
Chair Long opened the public hearing on PL-11-0152.  With no citizens requesting to speak, he 
closed the public hearing. 

 
Vice Chair Cotera MOVED that the Planning Commission accept the findings and recommend 
approval of application PL-11-0152, a request to rezone subject property by adopting the 
Coldwater Depot PAD General Development Plan and Program, subject to the 15 staff 
recommended conditions of approval, including the revised Stipulation #3, as stated in the 
memorandum dated November 17, 2011.  Commissioner Amos SECONDED.   

 
ROLL CALL VOTE 

 
Commissioner Carrillo  Excused 
Commissioner Scanlon  Excused 
Vice Chair Cotera  Aye 
Commissioner Amos  Aye 
Commissioner Iwanski  Aye 
Commissioner Scibienski Excused 
Chairman Long   Aye 
 
The motion carried 4-0. 
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RESOLUTION NO. 3015-1211 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE CITY OF AVONDALE GENERAL PLAN 
REGARDING THE LAND USE DESIGNATION OF APPROXIMATELY 41 
ACRES LOCATED WEST OF 127TH AVENUE AND NORTH OF VAN 
BUREN STREET AS SHOW IN FILENAME PL-11-0151. 

 
WHEREAS, the City of Avondale General Plan (the “General Plan”) was adopted by the 

Mayor and Council of the City of Avondale (the “City Council”) on June 17, 2002, and ratified 
by the qualified electors of the City of Avondale on September 10, 2002; and 

 
WHEREAS, the General Plan establishes the authority and procedures for amendments 

to the General Plan land use designations; and 
 
WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.06 and the General Plan, the City of 

Avondale (the “City”) has consulted with, advised and provided the opportunity for public 
comment on the amendment to the General Plan; and 

 
WHEREAS, pursuant to ARIZ. REV. STAT. § 9-461.06 and the General Plan, the City 

Planning and Zoning Commission (i) held a public hearing in the City Council Chambers on 
November 19, 2011 on the proposed General Plan amendment and (ii) provided notice of such 
hearing by publication of said notice in the West Valley View on November 1, 2011; and 

 
WHEREAS, pursuant to the General Plan, the City Council (i) held a public hearing in 

the City Council Chambers on the proposed General Plan amendment on December 5, 2011 and 
(ii) provided notice of such hearing by publication of said notice in the West Valley View on 
November 15, 2011; and 

 
WHEREAS, the City Council finds and determines that (i) proper notice has been given 

in a manner required by ARIZ. REV. STAT. § 9-461 et seq. of the proposed General Plan 
amendment and (ii) each of the required publications have been made in the West Valley View, a 
newspaper of general circulation in the City; and 

 
WHEREAS, the City Council desires to amend the General Plan to change the land use 

designation for approximately 41 acres of real property generally located west of 127th Avenue 
and north of Van Buren Street from “Mixed Use” to “Employment.” 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE, as follows: 
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SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein.  
 
SECTION 2.  The General Plan is hereby amended to change the land use designation for 

approximately 41 acres of real property generally located west of 127th Avenue and north of 
Van Buren Street, as shown in filename PL-11-0151, as more particularly described and depicted 
on Exhibit A, attached hereto and incorporated herein by reference, from “Mixed Use” to 
“Employment.” 

 
SECTION 3.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 
this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, December 5, 2011. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3015-1211 
 

[General Plan Amendment Legal Description and Map] 
 

See following pages. 
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LEGAL DESCRIPTION FOR GENERAL PLAN AMENDMENT PURPOSES 
41.0 GROSS ACRES 

NWC 127TH AVENUE & VAN BUREN STREET 
 

PARCEL “A”: 
 
A PARCEL OF LAND LOCATED IN THE EAST HALF OF SECTION 2, TOWNSHIP 1 NORTH, 
RANGE 1 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA 
COUNTY, ARIZONA, BEING MORE FULLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 2; 
 
THENCE NORTH 88 DEGREES 35 MINUTES 55 SECONDS WEST, ALONG THE SOUTH LINE OF 
SAID SECTION 2, A DISTANCE OF 1319.98 FEET; 
 
THENCE NORTH 01 DEGREES 24 MINUTES 05 SECONDS EAST, LEAVING SAID SOUTH LINE 
OF SECTION 2, A DISTANCE OF 55.00 FEET TO A POINT ON THE NORTH RIGHT-OF-WAY 
LINE OF VAN BUREN STREET, SAID POINT BEING THE POINT OF BEGINNING OF THE 
PARCEL HEREIN DESCRIBED; 
 
THENCE NORTH 88 DEGREES 35 MINUTES 55 SECONDS WEST, ALONG SAID NORTH RIGHT-
OF-WAY OF VAN BUREN STREET, A DISTANCE OF 369.52 FEET; 
 
THENCE NORTH 01 DEGREES 24 MINUTES 05 SECONDS EAST, ALONG SAID NORTH RIGHT-
OF-WAY OF VAN BUREN STREET, A DISTANCE OF 30.00 FEET; 
 
THENCE NORTH 88 DEGREES 35 MINUTES 55 SECONDS WEST, ALONG SAID NORTH RIGHT-
OF-WAY OF VAN BUREN STREET, A DISTANCE OF 509.78 FEET; 
 
THENCE NORTH 04 DEGREES 45 MINUTES 59 SECONDS WEST, LEAVING SAID NORTH 
RIGHT-OF-WAY OF VAN BUREN STREET, A DISTANCE OF 735.96 FEET; 
 
THENCE NORTH 00 DEGREES 25 MINUTES 37 SECONDS EAST, A DISTANCE OF 1113.90 FEET 
TO A POINT; 
 
THENCE SOUTH 88 DEGREES 41 MINUTES 22 SECONDS EAST, A DISTANCE OF 936.09 FEET; 
 
THENCE SOUTH 00 DEGREES 08 MINUTES 36 SECONDS WEST, A DISTANCE OF 1877.38 
FEET TO THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED. 
 
EXCEPT THE PORTION CONVEYED TO CITY OF AVONDALE, AN ARIZONA MUNICIPAL 
CORPORATION, RECORDED AS 2008-590469 OF OFFICIAL RECORDS AND MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
THAT PORTION OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 2, 
TOWNSHIP 1 NORTH, RANGE 1 WEST, OF THE GILA AND SALT RIVER BASE AND 
MERIDIAN, MARICOPA COUNTY, ARIZONA, BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
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COMMENCING AT A MARICOPA COUNTY HIGHWAY DEPARTMENT BRASS CAP FLUSH 
MARKING THE SOUTH QUARTER CORNER OF SAID SECTION 2 FROM WHICH A CITY OF 
AVONDALE BRASS CAP IN HANDHOLE MARKING THE SOUTHEAST CORNER OF SAID 
SECTION 2 BEARS, SOUTH 88 DEGREES 35 MINUTES 33 SECONDS EAST, A DISTANCE OF 
2638.88 FEET, SAID COURSE BEING THE BASIS OF BEARING HEREIN; 
 
THENCE SOUTH 88 DEGREES 35 MINUTES 33 SECONDS EAST, ALONG THE SOUTH LINE OF 
THE SOUTHEAST QUARTER OF SAID SECTION 2, A DISTANCE OF 1319.55 FEET TO THE 
SOUTHEAST CORNER OF THE WEST. HALF OF THE SOUTHEAST QUARTER OF SAID 
SECTION 2; 
 
THENCE NORTH 00 DEGREES 09 MINUTES 03 SECONDS EAST, ALONG THE EAST LINE OF 
THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 2, A DISTANCE OF 55.01 
FEET TO A POINT ON A LINE PARALLEL WITH AND 55.00 FEET NORTH OF THE SOUTH 
LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 2 AND THE POINT OF BEGINNING; 
 
THENCE NORTH 88 DEGREES 35 MINUTES 33 SECONDS WEST, ALONG SAID PARALLEL 
LINE, A DISTANCE OF 368.96 FEET; 
 
THENCE NORTH 01 DEGREES 24 MINUTES 27 SECONDS EAST, A DISTANCE OF 30.00 FEET 
TO A POINT ON A LINE PARALLEL WITH AND 85.00 FEET NORTH OF THE SOUTH LINE OF 
THE SOUTHEAST QUARTER OF SAID SECTION 2; 
 
THENCE NORTH 88 DEGREES 35 MINUTES 33 SECONDS WEST, ALONG SAID PARALLEL 
LINE, A DISTANCE OF 510.57 FEET TO A POINT ON THE WEST LINE OF FLOOD CONTROL 
DISTRICT OF MARICOPA COUNTY PARCEL AS RECORDED IN INSTRUMENT NO. 87-044559, 
OF OFFICIAL RECORDS, MARICOPA COUNTY, ARIZONA; 
 
THENCE NORTH 04 DEGREES 45 MINUTES 28 SECONDS WEST, ALONG SAID WEST LINE, A 
DISTANCE OF 168.82 FEET; 
 
THENCE NORTH 85 DEGREES 14 MINUTES 32 SECONDS EAST, A DISTANCE OF 30.00 FEET; 
 
THENCE SOUTH 04 DEGREES 45 MINUTES 28 SECONDS EAST, A DISTANCE OF 100.00 FEET; 
 
THENCE SOUTH 82 DEGREES 06 MINUTES 58 SECONDS EAST, A DISTANCE OF 430.63 FEET; 
 
THENCE SOUTH 87 DEGREES 38 MINUTES 16 SECONDS EAST, A DISTANCE OF 135.48 FEET; 
 
THENCE SOUTH 01 DEGREES 24 MINUTES 27 SECONDS WEST, A DISTANCE OF 38.01 FEET; 
 
THENCE SOUTH 87 DEGREES 38 MINUTES 16 SECONDS EAST, A DISTANCE OF 168.41 FEET; 
 
THENCE SOUTH 88 DEGREES 35 MINUTES 33 SECONDS EAST, A DISTANCE OF 65.79 FEET; 
 
THENCE NORTH 45 DEGREES 40 MINUTES 54 SECONDS EAST, A DISTANCE OF 27.92 FEET; 
 
THENCE SOUTH 89 DEGREES 50 MINUTES 57 SECONDS EAST, A DISTANCE OF 39.40 FEET 
TO APOINT ON THE EAST LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF 
SAID SECTION 2; 
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THENCE SOUTH 00 DEGREES 09 MINUTES 03 SECONDS WEST ALONG THE EAST LINE OF 
THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 2, A DISTANCE OF 30.87 
FEET TO THE POINT OF BEGINNING. 
 
PARCEL “B”: 
 
A PARCEL OF LAND LOCATED WITHIN THE WEST HALF OF THE SOUTHEAST QUARTER OF 
SECTION 2, TOWNSHIP 1 NORTH, RANGE 1 WEST, OF THE GILA AND SALT RIVER 
MERIDIAN, MARICOPA COUNTY, ARIZONA, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
 
COMMENCING AT THE SOUTHEAST CORNER OF SECTION 2, BEING A CITY OF 
AVONDALE BRASS CAP IN A HANDHOLE, FROM WHICH THE SOUTH QUARTER CORNER 
THEREOF, BEING A MARICOPA COUNTY HIGHWAY DEPARTMENT BRASS CAP FLUSH, 
BEARS NORTH 88°33’10” WEST, A DISTANCE OF 2638.77 FEET; 
 
THENCE NORTH 88°33’10” WEST, ALONG THE SOUTH LINE OF THE SOUTHEAST QUARTER 
OF SECTION 2, A DISTANCE OF 1319.25 FEET TO THE SOUTHEAST CORNER OF THE WEST 
HALF OF THE SOUTHEAST QUARTER OF SECTION 2 AND THE POINT OF BEGINNING OF 
THE PARCEL OF LAND HEREIN DESCRIBED ; 
 

THENCE CONTINUE, NORTH 88°33’10” WEST, ALONG THE SOUTH LINE OF THE 
SOUTHEAST QUARTER OF SECTION 2, A DISTANCE OF 871.33 FEET,  
 
THENCE DEPARTING SAID LINE, NORTH 04°43’14” WEST, A DISTANCE OF 254.34 FEET; 
 

THENCE NORTH 85°16’55” EAST, A DISTANCE OF 29.78 FEET; 
 
THENCE SOUTH 04°43’05” EAST, A DISTANCE OF 100.00 FEET; 
 
THENCE SOUTH 82°04’35” EAST, A DISTANCE OF 430.63 FEET; 
 
THENCE SOUTH 87°35’53” EAST, A DISTANCE OF 135.48 FEET; 
 
THENCE SOUTH 01°26’50” WEST, A DISTANCE OF 38.01 FEET; 
 
THENCE SOUTH 87°35’53” EAST, A DISTANCE OF 168.41FEET; 
 
THENCE SOUTH 88°33’10” EAST, A DISTANCE OF 65.79 FEET; 
 

THENCE NORTH 45°43’17” EAST, A DISTANCE OF 27.92 FEET; 
 
THENCE SOUTH 89°48’34” EAST, A DISTANCE OF 39.40 FEET; 
 
THENCE SOUTH 00°10’57” WEST, A DISTANCE OF 85.87 FEET TO THE POINT OF 

BEGINNING. 
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DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing and Ordinance 1478-1211 – 

Coldwater Depot PAD Rezoning (PL-11-0152) 

MEETING DATE: 
December 5, 2011 

  

TO: Mayor and Council

FROM: Sue McDermott, Development Services Director/City Engineer (623) 333-4211

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: Rezone real property by replacing two existing Planned Area Developments (PADs) 
with a new PAD Zoning District titled Coldwater Depot. 

PARCEL 

SIZE:

Approximately 58.4 Gross Acres

LOCATION: Northwest corner of Van Buren Street and 127th Avenue (Exhibits C and D)

APPLICANT: Ms. Catherine Thuringer, Trammell Crow Company, (602) 285-3104

OWNER: Mr. Donald J. Mahoney, Coldwater Industrial Associates, LLC, (602) 285-3101

BACKGROUND:

The subject property, comprised of a 17.4 acre north parcel and a 41.0 acre south parcel, was 
annexed into the City of Avondale on January 16, 1978. Upon adoption of the City's new zoning map 
in 1990, the property was zoned AG (Agricultural). The north parcel is designated by the General 
Plan Land Use Map as Employment (Exhibit A). The south parcel is currently designated by the 
General Plan Land Use Map as Mixed Use. However, the applicant has submitted a concurrent 
request (PL-11-0151) for a minor General Plan Amendment to change the designation of the south 
parcel to Employment (Exhibit B). The Employment classification encourages uses that provide 
employment opportunities, such as general office and industrial uses. All activities must be 
conducted within enclosed buildings. This rezoning request may only be approved if the General 
Plan Amendment request to change the land use designation to Employment is also approved. 
 
The approximate 17.4 acre parcelto the northwas rezoned from AG to PAD (Avondale Commerce 
Center IV Planned Area Development) on April 16, 2007. That PAD Plan contained nearly identical 
uses, development standards, and design standards as the Avondale Commerce Center PAD, a 
project that has been partially developed on the property directly east of the subject site. However, 
because development did not occur on the property within three years of the PAD's effective date 
and no extensions were requested by the original property owner, the Avondale Commerce Center 
IV PAD Development Plan expired on May 16, 2010. Under the terms of the City's PAD Ordinance, 
the property cannot be developed until a new PAD Zoning Districtis approved or the property is 
rezoned to a standard zoning district. If the Coldwater Depot PAD is not approved for this property, 
the zoning will continue to be expired until the City takes action to revert the zoning of the property to 
its previous designation of AG (Agricultural). 
 
The northernmost 600 feet of thenorthparcelis located within the “Freeway Frontage” subarea of the 
Freeway Corridor Specific Plan (FCSP). The FCSP specifies that warehousing/distribution uses are 
permitted in this area provided design, screening, and landscaping requirements are met. Additional 
discussion and analysis of these requirements can be found later in this report. 

 



 
The approximately 41.0 acre parcelto the southwas rezoned from AG to PAD (Agua Fria Riverfront 
Planned Area Development) on December 14, 2009. Because the property is designated as Mixed 
Use by the General Plan, the PAD divided the property into five subareas with different permitted 
uses and development standards prescribed for each. Included in these subareas were locations for 
retail development, office development, and industrial development. Design was required to adhere 
to the Design Manual for Commercial, Industrial, and Multi-Family Residential Development. No 
additional applications, such as a site plan, have been submitted for this site since the PAD was 
approved. If not rezoned as part of the Coldwater Depot PAD proposal, the Agua Fria Riverfront PAD 
will remain valid through January 14, 2013, unless development occurs on the site or extensions are 
granted by the City Council. The south parcel is located within the FCSP boundaries but not within 
any sub-area that contains additional design requirements.  
 
The uses and current zoning, and General Plan designations of the surrounding properties are as 
follows: 
 

l NORTH: Interstate 10 (I-10) Freeway, ADOT regional drainage channel, and additional ADOT 
right-of-way. The distance between the northern property line of the subject property and the 
southern property line of Avondale Friendship Park varies between 1,020 and 1,100 feet. I-10 
does not have a General Plan Land Use Map designation; Friendship Park, however, is 
designated as Open Space.  

l SOUTH: The property south of Van Buren Street is owned by the City of Avondale and is the 
location of the Coldwater Booster Station. The property is zoned R1-6 (Urban Residential); 
public utility facilities are permitted with conditions in all residential zoning districts. The 
General Plan Land Use Map designation for the property is Public Facilities.  

l EAST: The property to the east of 127th Avenue is a portion of the Avondale Commerce 
Center Planned Area Development (PAD) approved in February 2005. The approved PAD 
allows for a range of commerce park, office, light industrial, and limited retail uses. The 
northernmost portion of the adjacent property, Avondale Commerce Center Phase II, has been 
developed with nine flex buildings. Tenants currently operating in these buildings include a pet 
boarding and day care facility and a commercial florist; the vast majority of tenant spaces are 
vacant. The southern portion of the adjacent property, Avondale Commerce Center Phase III, 
is partially developed with a charter school. The PAD requires the remainder of Phase III to be 
developed with retail and office uses. The General Plan Land Use Map designation of the 
property is a combination of Mixed Use and Employment.  

l WEST: The Agua Fria River runs along the western boundary of the subject site. At this 
location, the riverbed is used solely for recreational and open space purposes and does not 
contain any mining operations. The Agua Fria River is designated by the General Plan as 
Open Space.  

SUMMARY OF REQUEST:

1.The applicant is requesting to rezone approximately 58.4 acres by adopting the Coldwater Depot 
PAD (Planned Area Development) General Development Plan and Program (Exhibit F). The General 
Development Plan and Program details permitted uses, development standards, landscaping and 
design standards, and associated infrastructure requirements that will guide future development of 
the site. 
 
2. The General Development Plan and Program contains a conceptual site plan, with two alternative 
variations (PAD Exhibit D), and conceptual architectural renderings (PAD Exhibit E) for the 
development of distribution warehouse facilities on the site that could range from 870,000 square 
feet to over 1 million square feet. The development of the site will be required to generally conform to 
these exhibits.  



 
3.The proposed PAD allows for a list of uses that are suitable for large warehouse buildings, with the 
primary goal of attracting a large corporate warehouse to the site. Warehousing and distribution is 
viewed as the primary use of the property. To allow limited flexibility, however, other permitted uses 
include aviation related repair/service/sales, food preparation and packaging, design centers, 
laboratories, landscaping/agricultural suppliers, light and heavy manufacturing/assembly, packaging, 
and wholesaling. Ancillary uses aimed at serving the major development are also allowed, such as 
business support services and small health/athletic clubs. At staff's request, the applicant revised 
their initial proposal to eliminate all heavy industrial uses which staff believed were not aesthetically 
compatible with the Freeway Corridor, all commercial uses which were not compatible with an 
industrial development of this type, and all high parking generating uses which could not be 
accommodated by the conceptual site plan. It should be noted that, besides trucks maneuvering into 
loading docks, all activities on the site will be conducted indoors. There will be no outdoor storage of 
materials allowed on the site.  
 
4.The proposed Coldwater Depot PAD includes development standards largely in accordance with 
the City's CP (Commerce Park) and A-1 (General Industrial) Zoning Districts. Maximum building 
height is limited to 45', the same as the maximum building height allowed in the A-1 District. 
Minimum building setbacks are 20' on all sides of the property except the north, where a minimum 
30' building setback will be required per the Freeway Corridor Specific Area Plan. The CP District 
requires a 25' front setback but only 15' on rear and side yards. Additionally, the PAD provides for 
parking setbacks ranging from 10' to 30' depending on the property side, which are not required in 
Employment Districts but will allow for the provision of additional landscaping on the perimeter of the 
site.  
 
5.Exhibit D of the PAD General Development Plan contains three conceptual site plan options for 
development of the site. Options A and B include a single, 1,025,000 square foot distribution 
warehouse building and the options only vary in terms of phasing. Option C includes two buildings, a 
720,000 square foot distribution warehouse on the back of the property and a smaller 150,000 
square foot traditional warehouse on the front of the property. The final decision will be market 
driven.  
 
Because the site is rectangular in nature with the narrowest sides facing north and south, buildings 
are oriented from north to south to provide for the most efficient coverage of the site. This site design 
is required to allow for cross-dock distribution, which allows one side of the building receive 
shipments of merchandise and the other side to transfer merchandise from the warehouse to trucks 
departing the site. Because of this setup, the truck court areas will be at least partially visible from I-
10 and Van Buren Street. Screen walls, landscaping, and existing features such as the Agua Fria 
levy will be utilized to obscure views into these “working areas” of the site.  
 
Section IX of the PAD General Development Plan establishes standards for site design components 
that the project will be required to adhere to, such as parking, screening, mechanical equipment, 
wall/fence design, lighting, and public art. These standards are in general conformance to Zoning 
Ordinance requirements. Parking is to be provided per Section 8 of the Avondale Zoning Ordinance, 
with an exception to allow for additional parking if a use requires more parking than a standard 
distribution facility. Screening standards and wall and fence design are identical to what is required 
by Section 12 of the Zoning Ordinance, Landscaping, Walls, and Fences. Lighting meets Zoning 
Ordinance dark sky requirements. Lastly, public art will be provided as part of this project, either 
incorporated into the site or through a financial contribution to the City's public art fund.  
 
6.The proposed 1,000,000 square foot building is not comparable to any existing building in 
Avondale. For comparison purposes, the American Sports Center (ASC) in the City Center is 
approximately 83,000 square feet, meaning the proposed building will be equivalent of roughly 12 
ASCs. As such, it is very important to use various architectural techniques to break up long wall 
planes and make the building as aesthetically compatible with the City's design expectations.  



 
Exhibit E of the PAD General Development Plan contains conceptual renderings of the proposed 
building architecture. Additionally, Section VIII of the General Development Plan outlines 
architectural design criteria for development of the site. A contemporary style featuring a 
sophisticated, neutral color palette is proposed and special attention to detail is provided on the north 
and south elevations which are nearest to the high traffic I-10 and Van Buren Street. The building 
entrance areas are strongly emphasized through the use of asymmetrical design elements, variation 
in high quality, textured materials, and steel canopies which provide shade and shadow. Variation in 
parapet height, color changes, reveals, and scoring is provided to break up the very long walls on 
the east and west elevations. Additionally, accent lighting will be used to give the building a dramatic 
appearance in evening hours. Green building elements will be incorporated into the design of the 
buildings.  
 
Because of the use of the building as a cross-dock distribution facility, roll-up doors for truck loading 
and unloading will be present on the vast east and west elevations. Multiple techniques will be 
employed to reduce or obscure views of those doors, most notably screen walls and landscaping on 
the east elevation and the existing 10' Agua Fria levy, which will serve as a screen wall, and 
additional landscaping along the west elevation. Additionally, the corners of the additional 
architectural treatment proposed on the corners of the building will help to draw the attention of 
passers-by away from less interesting portions of the site.  
 
Lastly, exterior downspouts are proposed, which are typically prohibited in Avondale. Staff has 
allowed the applicant to use exposed downspouts however they must be architecturally enhanced. 
The design of those features as shown in the conceptual renderings is unsatisfactory and a 
stipulation has been added that the final design will be agreed upon prior to Site Plan approval.  
 
7.Landscape setback areas are provided adjacent to street frontages. The narrative states that a 20' 
landscape setback will be provided adjacent to Van Buren Street and a 30' landscape setback will be 
provided adjacent to I-10. The narrative also states that a 10' landscape setback will be provided 
adjacent to 127th Avenue, however, staff has proposed a stipulation to increase this setback to 13' 
because the existence of an 8' Public Utility Easement along that frontage. Small plants and shrubs 
are allowed in a PUE but tree planting is prohibited. The 13' setback proposed by stipulation will 
allow for a 5' wide area adjacent to 127th Avenue which will allow for tree planting that will help 
provide a visual break to the long frontage.  
 
As stated in Section X of the PAD General Development Plan, all other landscaping requirements for 
the project will be required to adhere to Zoning Ordinance Section 12, Landscaping, Walls, and 
Fences. That section contains standards for minimum landscape area on site, landscaped areas in 
parking lots, tree quantity and tree size requirements, etc. The result of complying with the terms of 
the Ordinance will be a well-landscaped and attractive site. A landscape plan will be reviewed by 
staff at Site Plan to ensure all requirements have been met and that the plants identified in Exhibit F 
of the PAD Development Plan are used.  
 
Additionally, a useable open space area will be provided on the site to benefit employees of the 
development. The area will be fully landscaped, utilize decorative paving, and incorporate amenities 
such as furniture, benches, and pedestrian lighting. Additional open space without amenities will be 
created through a large landscaped retention basin adjacent to Van Buren Street.  
 
8.Section XI and Exhibit G of the PAD General Development Plan establish signage standards for 
the development. The PAD proposes freestanding signage in conformance with what is allowed in 
the CP Zoning District. These sign types include a project monument at the northwest corner of 
127th Avenue and Van Buren Street, directory and directional signs to assist in navigating through 
the site, and two multi-tenant monument signs (if the project is occupied by more than one tenant 
only). The areas and heights of these sign types conform to Zoning Ordinance requirements. The 
PAD proposes wall signage in conformance with Zoning Ordinance requirements for design but that 



is significantly larger than typically allowed. The A-1 District allows wall signs to cover a maximum 
area of 150 square feet; the proposal will allow 200 square feet with the potential for 250 square feet 
if the signs are the more understated halo-illuminated reverse pan channel design. The requested 
increase in sign size is supported in order to help ensure signage will be to scale with the vast size of 
the building itself. There are no allowances for freeway pylon signs or electronic message signs 
within the PAD.  
 
9.Vehicular access to the site will be from 127th Avenue. 127th Avenue is designated as a minor 
collector roadway which requires 40' of half-street right-of-way width. The developer will be required 
to dedicate right-of-way and complete the ultimate minor collector section of the west half of 127th 
Avenue. The street may be completed in phases if development of buildings on the site is phased. If 
a phase includes a building area of greater than 250,000 square feet, however, the full length of 
improvements will be completed in that phase.  
 
10. Water and sewer services will be obtained from the City of Avondale. The City does have 
adequate capacity in place to serve the proposed development, however the final design has not 
been finalized. For instance, a sewer lift station may be required if models show a gravity system to 
be inadequate. Several stipulations pertaining to future applicant responsibilities pertaining to water, 
sewer, and fire flow design requirements are recommended as part of this rezoning. 
 
11. The Agua Fria Trail System will be extended as part of this project the length of the subject 
property. The trail will be landscaped and be built atop the Agua Fria River levy, connecting to the 
existing trail south of Van Buren Street via a pedestrian underpass constructed by the City several 
years ago. Ultimately, the City will complete the trail by constructing a portion from the terminus of 
this segment, under I-10, to Friendship Park, allowing residents in the southern portions of Avondale 
to reach the City's most prominent outdoor recreational facility. Unlike 127th Avenue, which may be 
phased, a stipulation is included requiring the developer to construct the full length of the trail 
adjacent to the subject property in the first phase of development prior to issuance of a Certificate of 
Occupancy or Completion for any building on-site. The final design of the multi-use trail is still to be 
finalized and will require collaboration between the developer and both the City of Avondale and the 
Flood Control District of Maricopa County.  
 
12. A private well is located on a 50' x 50' parcel owned by a separate party at the northwest corner 
of the site. The City anticipates acquiring the private well and replacing it with a new public well to 
meet City water needs at some point in the near future. The City will require additional land to be 
dedicated to the City by the developer in order for the facility to be built to City standards. A 
stipulation is included which requires the developer to dedicate that land and an access/utility 
easement during the Site Plan process.  
 
13. Amendments to this PAD will follow Zoning Ordinance protocol. Major amendments which 
change the character of the development will require Planning Commission review and City Council 
approval. Minor amendments which do not affect the overall concept of the development will be 
processed administratively. A Site Plan for the project will be reviewed administratively to ensure 
conformance with the PAD General Development Plan and exhibits thereto. 

PARTICIPATION:

The applicant conducted a neighborhood meeting on October 26, 2011 at 6:00 P.M. in City Hall's 
Ocotillo Conference Room. The meeting was advertised in the October 11, 2011 edition of the West 
Valley View. A public hearing notice sign was posted on the property on October 11, 2011. 
Additionally, 19 property owners within 500 feet of the subject property were notified of the meeting 
by letters sent on October 11, 2011. According to the applicant, no citizens attended the 
neighborhood meeting. 
 
A notice of the November 17, 2011 Planning Commission hearing was published in the West Valley 
View on November 1, 2011. On October 28, 2011, the sign was updated to reflect the date and time 



of the Planning Commission meeting. On October 31, 2011, letters were mailed to the 19 property 
owners whose parcels were located within 500 feet of the subject property. No comments were 
received and no interested parties spoke on the item at the Planning Commission meeting. 
 
A notice of the December 5, 2011 City Council hearing was published in the West Valley View on 
November 15, 2011. On October 14, 2011, the sign was updated to reflect the date and time of the 
City Council meeting. On October 14, 2011, letters were mailed to the 19 property owners whose 
parcels were located within 500 feet of the subject property. No additional comments have been 
received to date. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on November 17, 2011, and voted 4-0 to 
recommend approval of this request subject to the following staff recommended stipulations (Exhibit 
G): 

1. The development shall be in substantial conformance with the Coldwater Depot PAD General 
Development Plan and Program, date stamped November 17, 2011, except as modified by 
these conditions.  

2. A sealed copy of a final ALTA Survey will be required at the time of Site Plan submittal.  
3. The additional land necessary for the well site (in excess of the existing 50' x 50' site) and a 

separate unrestricted, continuous public utility and access easement extending from the public 
right of way to the future well site shall be dedicated by the Developer as part of the Site Plan 
approval process.  

4. The Developer will be required to submit a Traffic Impact Analysis, Water Report, Geotechnical 
Report, and Sewer Report as part of the Site Plan Approval process.  

5. Additional requirements for improvements, traffic signals, and right-of-way for deceleration 
lanes, turn lanes, and transit stops, may be required during the site plan review process as 
determined after review of a full Traffic Impact Analysis by the City Engineer.  

6. Dedication of right-of-way on 127th Avenue to provide a total half width of 40 feet shall be 
made prior to issuance of any permits for any part of the project.  

7. Interim improvements to Van Buren Street adjacent to the applicant's property were completed 
by the City in 2008. As part of that project, the City purchased the required right-of-way from 
the property owner and paid all construction costs to complete the road work. As part of a 
previous agreement, the developer is required to reimburse to the City the cost of acquisition of 
the Van Buren Street right-of-way and the cost of construction of the interim improvements. 
The developer shall reimburse the City prior to issuance of a building permit.  

8. The Developer will work with City and the FCDMC (Flood Control District of Maricopa County) 
Staff to finalize the specific design requirements of the Agua Fria trail, including but not limited 
to, paved trail width, location of nodes, and handrail type prior to issuance of a building permit. 
At this point in time merely the location and landscape theme have been determined.  

9. The Developer shall continue to work with City staff to finalize the specific design requirements 
for the fire flow, not limited to looping criteria and the required pressures for the proposed 
ESFR (Emergency Suppression Fast Response) system prior to issuance of a building permit.  

10. The Developer shall continue to work with City staff to finalize the specific design requirements 
for sewer service, not limited to service connections and lift station design prior to issuance of a 
building permit.  

11. Financial assurance for all work within the public right-of-way shall be paid prior to issuance of 
any permits for the project.  

12. The Developer shall complete construction of the full length of trail adjacent to the subject 
property prior to issuance of a Certificate of Occupancy or Certificate of Completion for any 
building or portion of a building on the subject property. The trail may not be phased.  

13. Development shall be completed in accordance with the City of Avondale General Engineering 
Requirements (GER) Manual and the City of Avondale Supplement to the MAG Uniform 
Standard Specifications and Details.  

14. The exposed downspouts depicted in the PAD Development Plan and Program are not 



approved. The applicant shall work with staff to finalize an acceptable downspout design prior 
to Site Plan approval  

15. The minimum landscape setback adjacent to 127th Avenue shall be 13'.  

Discussion centered on the importance of ensuring the proposed facility does not aesthetically 
detract from Avondale's I-10 frontage.  
 

ANALYSIS:

Conformance with General Plan and Freeway Corridor Specific Plan 
 

l If the accompanying General Plan Amendment is approved, the Land Use Map will designate 
this property as Employment. The Employment classification encourages uses that provide 
employment opportunities, such as general office and industrial uses. All activities must be 
conducted within enclosed buildings. The uses proposed by the Coldwater Depot PAD comply 
with the intent of the Employment designation. Please note, however, that if the Coldwater 
Depot General Plan Amendment is not approved, the proposed PAD will not conform to the 
Mixed Use General Plan designation.  

l Land Use Goal #2, Objective A, Policy 1,“Continue to implement the North Avondale Specific 
Plan, Freeway Corridor Specific Plan, and the City of Avondale Tres Rios Greenway Specific 
Plan”: The proposed PADwill result in a development which meets the intent of theFreeway 
Corridor Specific Plan, which is to attract a wide variety of employment-generating uses with a 
desire for exposure and visibility to the freeway and arterial street system. The anticipated 
distribution warehouse facility can be expected to create a large number of jobs in the area.  

l Land Use Goal #3,“Plan land uses to minimize conflicts between them”: Development of the 
site with a distribution warehouse development will avoid some of the potential conflicts that 
could have occurred on 127th Avenue if the site were developed with uses that generated a 
more significant combination ofpedestrian, automobile, and truck traffic. Surrounding 
development already is designed to accommodate truck traffic and the proposed PAD will not 
conflict with that existing development.  

l Economic Development Goal #2, Objective D“Encourage a diversity of employment types to 
provide protection against fluctuations in certain sectors of the economy.” The majority of the 
City's Employment designated land is reserved and zoned for commerce park development for 
which the market is saturated. The proposed Coldwater Depot PAD envisions a large 
warehouse and distribution facility, an employment type that the City currently does not have. 
Approval of this PADwill help provide more balance as this objective advocates for. 

l Open Space Element, Goal #2,“Create non-motorized connections to open space, rivers, and 
mountains.” The project developer will be required to construct a landscaped trail atop the 
Agua Fria River levy that will connect to the existing trail south of Van Buren Street through an 
existing pedestrian underpass under Van Buren Street. Eventually, the north end of the trail will 
be connected by the City underneath I-10 to Friendship Park, allowing residents in southern 
portions of the City to access our most significant regional park by walking or biking without the 
need to travel on public streets. Development of the property, facilitated by approval of this 
PAD, will allow a critical portion of the City's trail system to be completed.  

l Recreation Element, Goal #2, Objective C, “Expand cooperative opportunities within our City 
and between Avondale and other public and/or private entities to provide recreation, art, and 
cultural facilities.” Approval of the proposed PAD will facilitate development of the site, which 
will in turn trigger the requirement that the developer participate in the City's public art program 
in addition to constructing the recreational trail. 



l A portion of subject property falls within the “Freeway Frontage” sub-area of the Freeway 
Corridor Specific Plan (FCSP). According to the Specific Plan, the subject property is “well 
suited for certain types of commercial and commerce park uses which desire high visibility and 
are not impacted by freeway noise”. The applicant has stated that large, corporate distribution 
warehouse users demand high visibility for their signage and, as such, the proposed 
development will meet the intent of the FCSP.  

l The Freeway Corridor Specific Plan states, “Design and landscaping standards must be 
developed to ensure that development along the Freeway will present an upscale image”. The 
proposed Coldwater Depot PAD proposes strong architecture, site design, and landscaping 
standards to ensure that the site aesthetically enhances the freeway corridor. The portions of 
the site that will contain roll up doors intended for loading and unloading of trucks will be 
obscured by a combination of landscaping, walls, and the existing Agua Fria levy, and will be 
overshadowed by the quality of architecture on the most prominent locations of the building.  

l The Freeway Corridor Specific Plan identifies a maximum height of four stories for 
development on this property. The PAD proposes maximum building heights lower than the 
FCSP maximum. 

l Although the Freeway Corridor Specific Plan permits outdoor storage areas that are limited in 
size and not visible to the freeway traveler, the proposed PAD does not allow for outdoor 
materials storage of any kind. 

Permitted Uses 
 

l The PAD proposes a very limited list of permitted uses that are appropriate in the Employment 
General Plan designation and Freeway Corridor planning area.  

l All uses proposed will occur inside enclosed buildings. Furthermore, no uses proposed involve 
an outdoor storage component.  

l All uses proposed are compatible with the surrounding industrial development.  

l All uses proposed will generate a significant number of jobs for the City of Avondale.  

Development Standards 
 

l The development standards contained within the proposed Coldwater Depot PAD are 
comparable to Zoning Ordinance requirements for development in the CP and A-1 Districts. No 
proposed development standards, such as setbacks, building height, or lot coverage, vary 
significantly from any Zoning Ordinance requirement.  

l All development standards specified as required by the Freeway Corridor Specific Plan are 
incorporated into the PAD. Included amongst these is a 30' landscape setback adjacent to I-10. 

Design, Landscaping, and Signage Standards 
 

l In addition to establishing standards for design, materials, and colors, the Coldwater Depot 
PAD contains conceptual renderings to allow the Commission and Council to see what the 
proposed development is likely to look like. The renderings depict a contemporary style 
building which incorporates a sophisticated, neutral color palette.  

l The architect has provided special treatment on the north and south elevations which will be 
most visible from arterial streets and highways. The building entrance areas on the north and 
south elevations utilize a variety of design elements, high quality materials with texture, and 



canopies for shading and shadowing. Accent lighting will be used to give the building a 
dramatic appearance in evening hours.  

l Because the building will be significantly larger than anything currently built in Avondale, it is 
very important to employ various architectural techniques to break up long wall planes and 
make the building as aesthetically compatible with the City's design expectations as possible. 
Variation in parapet height, color changes, reveals, and scoring is provided to break up the 
very long walls on the east and west elevations.  

l The use of the building as a cross-dock distribution facility necessitates the use of roll-up doors 
for truck loading and unloading on the east and west elevations. Views of these truck court 
areas will be reduced/obscured through the use of screen walls and landscaping on the east 
elevation and the existing 10' Agua Fria levy, which will serve as a screen wall, and additional 
landscaping along the west elevation. Additionally, the corners of the additional architectural 
treatment proposed on the corners of the building will help to draw the attention of passers-by 
away from less interesting portions of the site.  

l Green building elements, including recycled building materials, energy efficient lighting, and 
locally procured building materials will be incorporated into the design of the buildings. Roof 
mounted photovoltaic systems may also be incorporated.  

l Landscaping and usable open space areas on the site will be required to adhere to Zoning 
Ordinance landscaping requirements. Adherence to these requirements will ensure that 
significant landscape areas, tree sizes, plant quantities, and usable, shaded pedestrian areas, 
are provided throughout the site.  

l Proposed signage complies with Zoning Ordinance requirements except that wall mounted 
signage exceeds Zoning Ordinance size maximums. Staff supports this request because the 
size of the building will make a standard sized sign appear out of scale.  

Streets, Utilities, and Other Infrastructure 
 

l Sufficient vehicular access to the site will be provided from 127th Avenue. The developer is 
required to dedicate right-of-way and complete the ultimate minor collector section of the west 
half of 127th Avenue.  

l 127th Avenue may be completed in phases if development of buildings on the site is phased. If 
a phase includes a building area of greater than 250,000 square feet, however, the full length 

of improvements to 127th Avenue will be completed in that phase. Although the City typically 
requires all street improvements to be completed in the first phase of a project, 127th Avenue 
does not have substantial connectivity to the rest of the City's street network and phasing of 
those improvements will not impose a burden on motorists compared to a situation requiring 
frequent closures of a heavily traveled roadway.  

l Additional right-of-way and improvements beyond the standard street section specifications 
may be required for intersections, turn lanes, decelerations lanes, transit stops, and/or a 
potential traffic signal, and other requirements. Whether or not these items are required will be 
determined after a review of the full Traffic Impact Study the applicant must submit at the time 
of Site Plan review. It will also be determined at that time whether a traffic signal at the 
intersection of Van Buren Street and 127th Avenue is warranted as a result of this 
development.  

l The City has adequate water and sewer capacity to serve the proposed development.  



l The developer is required to extend the Agua Fria Trail System the length of the property as 
part of this project. The trail will be landscaped and built atop the Agua Fria River levy. The 
entirety of the trail adjacent to the property must be constructed in the first phase of 
development prior to issuance of a Certificate of Occupancy or Completion for any building on-
site. This is to ensure that the existing trail south of Van Buren Street will be able to connect to 
Friendship Park as soon as the City completes the final segment of the trail system. 

Stipulations 
 

l Staff has recommended stipulations as necessary to ensure the future review of the site will 
comply with standard procedural requirements and the resultant development will meet or 
exceed the expectations of the City. 

Conclusion: 

 

Based upon staff's review and analysis of the proposed rezoning, staff recommends approval of the 
request subject to conditions. In the event that the General Plan Amendment request is denied, this 
rezoning request must also be denied as it would no longer be in conformance with the General Plan 
Land Use Map. 

RECOMMENDATION:

The City Council should conduct a public hearing and adopt the Ordinance approving Application 
PL-11-0152, a request to rezone approximately 58.4 gross acres to PAD (Planned Area 
Development), subject to the following fifteen Planning Commission recommended stipulations: 
 

1. The development shall be in substantial conformance with the Coldwater Depot PAD General 
Development Plan and Program, date stamped November 17, 2011, except as modified by 
these conditions.  

2. A sealed copy of a final ALTA Survey will be required at the time of Site Plan submittal.  
3. The additional land necessary for the well site (in excess of the existing 50' x 50' site) and a 

separate unrestricted, continuous public utility and access easement extending from the public 
right of way to the future well site shall be dedicated by the Developer as part of the Site Plan 
approval process.  

4. The Developer will be required to submit a Traffic Impact Analysis, Water Report, Geotechnical 
Report, and Sewer Report as part of the Site Plan Approval process.  

5. Additional requirements for improvements, traffic signals, and right-of-way for deceleration 
lanes, turn lanes, and transit stops, may be required during the site plan review process as 
determined after review of a full Traffic Impact Analysis by the City Engineer.  

6. Dedication of right-of-way on 127th Avenue to provide a total half width of 40 feet shall be 
made prior to issuance of any permits for any part of the project.  

7. Interim improvements to Van Buren Street adjacent to the applicant's property were completed 
by the City in 2008. As part of that project, the City purchased the required right-of-way from 
the property owner and paid all construction costs to complete the road work. As part of a 
previous agreement, the developer is required to reimburse to the City the cost of acquisition of 
the Van Buren Street right-of-way and the cost of construction of the interim improvements. 
The developer shall reimburse the City prior to issuance of a building permit.  

8. The Developer will work with City and the FCDMC (Flood Control District of Maricopa County) 
Staff to finalize the specific design requirements of the Agua Fria trail, including but not limited 
to, paved trail width, location of nodes, and handrail type prior to issuance of a building permit. 
At this point in time merely the location and landscape theme have been determined.  

9. The Developer shall continue to work with City staff to finalize the specific design requirements 
for the fire flow, not limited to looping criteria and the required pressures for the proposed 
ESFR (Emergency Suppression Fast Response) system prior to issuance of a building permit.  

10. The Developer shall continue to work with City staff to finalize the specific design requirements 
for sewer service, not limited to service connections and lift station design prior to issuance of a 



building permit.  
11. Financial assurance for all work within the public right-of-way shall be paid prior to issuance of 

any permits for the project.  
12. The Developer shall complete construction of the full length of trail adjacent to the subject 

property prior to issuance of a Certificate of Occupancy or Certificate of Completion for any 
building or portion of a building on the subject property. The trail may not be phased.  

13. Development shall be completed in accordance with the City of Avondale General Engineering 
Requirements (GER) Manual and the City of Avondale Supplement to the MAG Uniform 
Standard Specifications and Details.  

14. The exposed downspouts depicted in the PAD Development Plan and Program are not 
approved. The applicant shall work with staff to finalize an acceptable downspout design prior 
to Site Plan approval  

15. The minimum landscape setback adjacent to 127th Avenue shall be 13'.  

PROPOSED MOTION:

I move that the City Council accept the findings and ADOPT an Ordinance approving Application PL-
11-0152, a request to amend the zoning atlas for approximately 58.4 gross acres to Planned Area 
Development (PAD), subject to the fifteen stipulations recommended by the Planning Commission. 

ATTACHMENTS: 

Click to download

Exhibit A - Existing General Plan Land Use Map

Exhibit B - Proposed General Plan Land Use Map

Exhibit C - Zoning Vicinity Map

Exhibit D - Aerial Photograph

Exhibit E - Summary of Related Facts

Exhibit F - Coldwater Depot Planned Area Development (PAD) General Development Plan and Program, date stamped November 17, 2011 

Exhibit G - Excerpt of Planning Commission Meeting Minutes from November 17, 2011

Ordinance 1478-1211

PROJECT MANAGER:

Ken Galica, Planner II (623) 333-4019
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SUMMARY OF RELATED FACTS 

 

APPLICATION PL-11-0152 

 
 

THE PROPERTY 

 

PARCEL SIZE 58.4 Gross Acres/54.5 Net Acres 

LOCATION NWC of Van Buren Street & 127th Avenue 

PHYSICAL 
CHARACTERISTICS 

Rectangular and relatively flat property 

EXISTING LAND USE Vacant 

EXISTING ZONING Southern 41 acres are PAD (Agua Fria Riverfront); 
Northern 17.4 acres are expired PAD (Avondale Commerce 
Center IV) 

ZONING HISTORY Annexed January 16, 1978; Southern 41 acres were rezoned 
from AG to PAD on December 14, 2009.  That PAD allows 
for a range of office, light industrial, and retail/commercial 
uses.  The northern 17.4 acres were rezoned from AG to 
PAD on April 16, 2007.  The PAD on that portion of the 
property has subsequently expired and the property 
currently has no development rights.   

DEVELOPMENT 
AGREEMENT 

No EDA; Reimbursement agreement for City’s Van Buren Street right-
of-way acquisition and interim improvement project was recorded in 
2008.  Developer must reimburse City the cost of acquisition and street 
improvements prior to development on the property.   

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH I-10 Freeway and drainage canal 

EAST Planned Area Development (PAD) – Avondale Commerce Center; 
property is developed with a series of flex-light industrial buildings and a 
charter school.  Vacant property for development remains.   

SOUTH Single Family Residential (R1-6) – City-owned property which contains 
a water Booster Station and additional city-owned undeveloped property. 

WEST Agua Fria River 

  

GENERAL PLAN 

 

The subject property is currently designated as Mixed Use on the General Plan Land Use 
Map.  The proposed General Plan Land Use Map Amendment (PL-11-0151) will change 
that designation to Employment.   

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 
Tolleson Union High School District 

ELEMENTARY SCHOOLS Littleton Elementary School 

Exhibit E 



HIGH SCHOOL La Joya Community High School 

 

STREETS 

 

Van Buren Street 

 

Classification Arterial 

Existing half street ROW 65 feet   

Standard half street ROW 65 feet 

Existing half street improvements 2 vehicular lanes, ½ turn lane, curb & 
gutter 

Standard half street improvements 3 vehicular lanes, ½ of median/turn lane, 
bike lane, curb & gutter, sidewalk, and 
landscaping 

 

STREETS 

 

127
th

 Avenue 

 

Classification Minor Collector 

Existing half street ROW 0 feet   

Standard half street ROW 40 feet 

Existing half street improvements None (existing street improvements exist 
on eastern half of road built by Avondale 
Commerce Center) 

Standard half street improvements One vehicular lane, ½ median/turn lane, 
curb & gutter, landscaping, detached 
sidewalk, and street lights. 

 
 

UTILITIES 

 

There is an existing 12” water line in 127th Avenue along the entire east frontage of the 
subject property.   
 
There is an existing 15” sewer line in 127th Avenue along the entire east frontage of the 
subject property.   
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I. Introduction 
 
This Planned Area Development (“PAD”) request and companion General Development 
Plan and Program is for approximately 54.5 net acres (58.4 gross acres) of land located 
at the northwest corner of Van Buren Street and 127th Avenue to be known as 
Coldwater Depot.   
 
This request is submitted by Trammell Crow Company, one of the nation’s leading 
developers and investors in real estate.  Founded in 1948, Trammell Crow Company is 
a firm dedicated to the fundamental principle of building value.  At the heart of building 
value is a commitment—a commitment to create the right product in the right market for 
our clients while supporting quality economic growth for the community.  The company 
has developed or acquired over 500 million square feet totaling over $50 billion in value 
through its network of offices located in 14 major markets in the United States and 
Canada.   
 
Locally, Trammell Crow Company has had a presence in Arizona since 1978, 
developing in excess of 5 million square feet valued at more than $1 billion for clients 
such as American Express, Prudential Insurance, ING, PetSmart and the State of 
Arizona.  The company’s current team of professionals is well-seasoned, offering more 
than 85 years of combined real estate development and investing experience to its 
clients. 
 
Trammell Crow Company is an independently operated subsidiary of CBRE 
(NYSE:CBG), a Fortune 500 and S&P 500 company, and the world’s largest 
commercial real estate services firm with more than 31,000 professionals in 300 offices 
worldwide.  

 
The Site 
The Coldwater Depot site is rectangular shaped, and is a combination of two properties, 
under separate ownership, generally bounded by Van Buren Street on the south, the 
Agua Fria River on the west, 127th Avenue on the east, and the I-10 Freeway on the 
north.  The southern 37.6 net acre (41.0 gross acre) property is zoned PAD and was 
previously known as the “Agua Fria Riverfront of Avondale” PAD.  The northern 16.9 net 
acre (17.4 gross acre) property was previously zoned PAD and known as the “Avondale 
Commerce Center 4” PAD.  Zoning for this parcel expired as of May 16, 2010, which 
requires adoption of a new PAD Development Plan prior to any development on the 
property.  Both properties are currently vacant and were formerly in agricultural 
production.  No other encumbrances or structures exist on the property.  The subject 
site is generally level with a gentle slope to the southwest.  
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Trammell Crow Company is 
submitting this request to change 
the existing and expired “PAD” 
zoning on these parcels to a single 
cohesive “PAD” zoning district.  The 
intent of this rezoning request is to 
rezone the northern 16.9 net acres 
(17.4 gross acres) together with the 
southern 37.6 net acres (41.0 gross 
acres) and combine the properties 
into one PAD zoning district to allow 
the development of a warehouse 
distribution project.  When the 
subject rezoning request and the 
properties are combined, the overall 
property size will be 54.5 net acres 
(58.4 gross acres).  

 

 
The northern 16.9 net acres (17.4 gross acres) of the subject property are designated in 
the City of Avondale General Plan (“Plan”) as “Employment.”  A Minor General Plan 
Amendment has been filed to change the land use designation on the southern 37.6 net 
acre (41.0 gross acre) property from “Mixed-Use” to “Employment” to allow the 
implementation of this Coldwater Depot PAD zoning.  This amendment will provide 
opportunity for a warehouse distribution facility to provide employment opportunities that 
are more supportive of the City’s vision for this area.   
 
Over the past two years, approximately 6 million square feet of absorption has occurred 
and vacancy for industrial/warehouse/distribution buildings is expected to drop below 
10% at year-end 2011.  Rents are beginning to rise in response to reducing vacancy 
rates.  These positive signs of rising demand are evidence of the need for this type of 
development.  This PAD request is consistent with the established land development 
pattern in the area and is a good land use solution for this vicinity given the limiting 
shape of the site and the surrounding river, high-voltage transmission line and elevated 
freeway.  This request will allow development for a warehouse distribution facility aimed 
at employment opportunities consistent with the City’s vision for this area. 
 
In accordance with Section 6 of the Zoning Ordinance regarding PAD Districts, this is a 
General Development Plan and Program (“GDPP”) that identifies the general 
development theme for the site including: allowed uses, development standards, design 
criteria, and the project’s landscaping theme. 
 
 
 
 
 



 
 

 

Coldwater Depot 

Planned Area Development-PAD  

Page 6 of 49 

II. Description of Property and 
Relationship to Surrounding Properties 

 
The property is within the Freeway Corridor Specific Plan (“FCSP”) and is situated at 
the western edge of the City of Avondale adjacent to two physical barriers:  (1) The 
northern edge of the property is the existing and elevated I-10 Freeway and (2) the 
western edge of the property is both the Agua Fria River and a high voltage 
transmission line corridor.  This property is below the surface elevation of the I-10 
Freeway by approximately 10 feet, such that the noise associated with the constant flow 
of traffic would be an impediment to most land uses but is less objectionable to 
warehouse/industrial employment uses.  These noted barriers create significant 
separation from the other land uses in the area.  This site enjoys convenient access 
from 127th Avenue via Van Buren Street to several nearby freeway interchanges to the 
I-10 Freeway, as well as the I-8 Freeway some distance to the south via MC85.   
 
The Agua Fria River is designated in the General Plan as “Open Space” and provides a 
minimum of 1,100 feet separation from this project to any development west of the river.  
These developments to the west beyond the river consist of various employment uses, 
such as Nina Construction Supply, the Operations Center for Aqua Fria Union High 
School District, a City of Avondale lift station, a reception center and a retail project. 
Those properties are zoned A-1 (General Industrial), C-2 (Community Commercial) and 
AG (Agricultural).   
 
To the east is 127th Avenue, which is currently paved with two lanes and extends from 
Van Buren Street to the I-10 Freeway, where it terminates in a cul-de-sac.  Beyond 
127th Avenue to the east, is the improved, but largely vacant Avondale Commerce 
Center and vacant undeveloped land. These properties to the east are zoned PAD.  The 
northern portion of Avondale Commerce Center, adjacent to the I-10 Freeway, is 
designated as “Employment” in the General Plan and developed with multiple larger 
footprint warehouse type buildings which can accommodate large trucks.  The middle 
portion of Avondale Commerce Center is developed with several smaller 
commerce/warehouse type buildings which are intended to allow a mixture of smaller 
commerce park and service uses.  It is also designed to accommodate large trucks.  
The buildings in this project are designed with interior truck service courts that allow the 
loading functions to be fully screened from the freeway and partially screened from 
127th Avenue.  Approximately 15 acres of the southern portion of the Avondale 
Commerce Center remains vacant and the remaining 10 acres has been developed as 
a charter school.  Both the middle portion and the southern portions are designated in 
the General Plan as “Mixed-Use.” 
 
To the south, beyond Van Buren Street, is a City owned  booster station and vacant 
land.  The booster station is designated as “Public Facility” in the General Plan.  Van 
Buren Street is currently developed with two through lanes in each direction and a 
center turn lane.  A dedicated left turn (north bound) is provided at 127th Avenue.    
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III. Consistency with General Plan 
 
As previously mentioned, a Minor General Plan Amendment has been filed to change 
the southern 37.6 net acre (41.0 gross acre) site from “Mixed-Use” to “Employment.”  
These 37.6 net acres (41.0 gross acres)are an integral part of the entire 54.5 net acre 
(58.4 gross acre) proposed PAD which is focused on employment and which in turn 
complies with the City’s General and Specific Plan goals and objectives for this area.  
The approval of the Amendment will designate the entire 54.5 net acre (58.4 gross acre) 
site as “Employment”.   
 
The proposed Coldwater Depot PAD is the development plan for this proposed 
warehouse distribution facility.  The minor General Plan amendment is also compatible 
with current and planned operations of the nearby developments.  As previously noted, 
this site is isolated by two large barriers (I-10 Freeway and Agua Fria River).  No 
residential uses exist in the adjacent area, and the area is mostly developed with 
warehouse and commerce type buildings that include large truck access with roll up 
doors for loading/unloading.  These newly constructed projects and the other general 
industrial parcels across the river are representative of the character of development in 
the area, which generally targets a tier of users in the 2,000sf to 30,000sf range.  
Activity for users in this square footage tier is predominately concentrated within the 
local market area.  These uses typically have a greater ratio of office area to warehouse 
area and conduct shipping and receiving activities from one side of a building.  While 
larger tractor-trailer vehicles can be accommodated at some of the developments, the 
loading areas are typically designed for smaller, short-haul vehicles that primarily utilize 
truck well and grade level loading areas.  In contrast, the Coldwater Depot proposed 
project is geared toward users with regional and/or national distribution activities.  The 
design of the building(s) is cross-dock in nature, which allows these users to efficiently 
receive goods on one side of the building and ship goods from the opposite side of the 
building.  Larger truck court areas are necessary to enhance truck maneuverability in 
and around the building(s), and to separate the truck traffic from the car traffic to the 
extent possible to ensure a smooth flow between the uses and enhance safety.   
 
The intent of the companion Minor General Plan Amendment request is to extend the 
“Employment” land use designation (which already exists on the balance of the 
Coldwater Depot property to the north and in the area to the northeast and west beyond 
the river), south onto this companion 37.6 net acre (41.0 gross acre) parcel.  The 
extension of “Employment” land use will in turn allow this property and the property to 
the north of the subject site to be development as a unified project.   
 
The Employment land use category encourages facilities that provide employment 
opportunities.  The types of uses allowed in the employment category include industrial 
uses (enclosed), general office along with retail and commercial uses that support these 
primary employment uses.  Residential uses are not permitted in this category.  
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The proposed request will provide an exceptional opportunity for industry and business, 
which in turn will create hundreds of quality job opportunities for existing and future City 
residents.  It will contribute to the orderly growth of the City and is providing the potential 
for commerce, industrial, warehouse, and distribution uses needed to balance this area 
of the City.  The properties to the west beyond the river consist of various employment 
uses which according to MAG Socioeconomic 2007 Projections typically generate 
between .72 to 1.30 employees per 1000 square feet of building.  This Amendment to 
the Employment Land Use, which includes such uses as warehouse and manufacturing, 
will raise the number of potential new employees/job count from .72 - 1.30 up to 2.54 - 
2.82 employees per 1000 square feet.  This increase helps to balance the number and 
spectrum of jobs in this area south of the freeway that are lower due to the types of 
existing lower job-generating uses.  The General Plan already designates significant 
acreage south of I-10 (from Avondale Boulevard to Dysart Road) for mixed-use and 
commerce.  And while the Plan also sets aside large acreage for Employment uses, the 
depth of this 56-acre parcel of 2,677 feet from I-10 to Van Buren makes it well suited for 
large employment uses such as distribution/warehouse facilities for major companies 
doing business in the Valley.  This type of land use (distribution/warehousing facilities) 
has been successfully targeted in the adjacent municipalities of Phoenix, Tolleson and 
Goodyear, but not yet in Avondale.  This particular site has the strategic location and 
configuration to become a major source of new jobs to Avondale.   
   
The site will capitalize on visibility from and adjacency to the I-10 as well as proximity to 
MC85 (and on to I-8), which provide access to the Pacific Rim markets, as well as the 
other existing and planned commercial developments in the region.  The site will 
contribute positively to the well planned growth of the City and a high quality of life.  
While the visual impact of the adjacent high voltage transmission lines, Agua Fria River, 
noise from the elevated I-10 Freeway and other nearby industrial developments make 
this site very difficult to develop for any residential use and even for many commercial 
and commerce park projects, it is the presence of these same factors that make this site 
particularly well-suited for this distribution/warehouse/employment use.   
 
 

IV. Consistency with Freeway Corridor Specific Plan 
 

The proposed request is also consistent with the objectives and intent of the City’s 
Freeway Corridor Specific Plan in that it provides exceptional employment opportunities.  
The stated mission of the Plan is to inspire public-private joint ventures to bring about 
quality economic development in this area—an area having the City’s highest 
urbanizing potential.  Trammell Crow Company is investing in this infill site (with its 
locational challenges and opportunities) to attract major employment-generating users 
or user with the desire for visibility and access convenience from the adjacent freeway.  
As suggested by the Plan, this site is well positioned within the metro area to serve the 
growing market for both regional and community distribution service facilities.  The 
Coldwater Depot development is capturing its special locational advantages and it’s 
visibility to create a long term economic benefit by addressing this strong and current 
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market demand that widens the spectrum of new employment opportunities for this area 
of the City.  The Coldwater Depot PAD & GDPP includes development standards, 
architectural design criteria, and site design criteria that meet the intent of the Plan and 
are consistent with the City’s vision for the area.   
 
This area of the I-10 Freeway corridor is viewed by the Plan as a place for employment.  
The freeway accessibility will attract a variety of employment-generating uses with a 
desire for exposure and visibility.  This proposed PAD implements the City’s vision to 
provide quality development along the corridor.  The proposed Coldwater Depot PAD 
establishes an Architectural Character and Style that is consistent with the intent of the 
Avondale Freeway Corridor Specific Plan’s (“FCSP”) design criteria.  The provisions 
established by this PAD document propose an attractive “four-sided” application of 
distinctive architectural design and materials that will create a consistent industrial park 
vocabulary.  Areas exposed more directly to I-10 and Van Buren will include a higher 
level of articulation and enhanced detail as appropriate for those frontages.  Special 
emphasis is placed on the prominent north and south elevations of the building by 
incorporating additional design elements that provide an enhanced, “office-like” 
appearance within the context of the industrial development.  The established design 
criteria for this project pay particular attention to visual interest through interesting 
composition of asymmetrical design elements, variety of materials, color accents, 
unique glass window treatments that complement the building massing, offset walls with 
decorative elements, accent lighting and thoughtful landscaping that screens or accents 
as appropriate and provide an exceptional architectural quality to the project. 
 
Care has been taken to place landscaping near the northwest and southwest corners of 
the site to provide visual screening into the site for vehicles traveling along the I-10 
Freeway at speed of (65 to 70 MPH) and for those vehicles traveling on Van Buren 
Street.  As previously mentioned, this site is approximately 10-feet lower than the 
adjacent freeway and has a large levee and transmission lines along the west side of 
the property.  The levee provides a 10-foot high physical barrier which helps provide 
screening into the site.  Again, groupings of trees are proposed as part of the Agua Fria 
trail system near both the Freeway and Van Buren corners of the site and around the 
pedestrian nodes along the trail itself to provide a softening of the view corridors into the 
site.  Additionally, other trees will be planted along the remainder of this path.  The line 
of sight drawings below illustrate the potential, given the strategic placement of 
landscaping, to screen these brief but important views into the site by passing motorists.   
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Figure 1.  Line of sight illustration 

 
This illustration demonstrates the following: 

 Given a building finished floor elevation of 977, the top of the west side dock 
doors are at an elevation of 987, which is the approximate elevation of the top of 
existing Agua Fria River levee making the top of the levee approximately level 
with the top of the dock doors.   

 The freeway, as it crosses the Agua Fria River, is at an elevation of 993 thus 
creating a slightly downward line of sight over the levee to the western elevation 
of the building.   

 When placed just east of the top of the levee as part of the trail landscaping, 
maturing trees will be at an elevation sufficient to mitigate direct views into the 
western truck court once they are 5’-7’ above the levee height.   

 With combined highway speeds, focus on the road, clustered trees at the 
northwest corner and the more interesting north façade of the building that will 
occupy visual attention as one gets closer to the site, attention directed toward 
the west truck court area will be significantly reduced.  

 

V. Detailed Description of 
Rezoning Request 

  
As previously mentioned, Trammell Crow Company is submitting this request to change 
the “PAD” zoning on two parcels to one cohesive “PAD” zoning district.  The intent of 
this rezoning request is to rezone the 54.5 net acre (58.4 gross acre) site into one PAD 
zoning district to allow the development of a warehouse distribution project.   
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The Coldwater Depot site is within an area of Avondale that has long been considered 
by the City as the future employment engine for the City due to its close proximity to the 
I-10 Interstate Freeway.  The I-10 Freeway also provides excellent connections to the 
Loop 101 Freeway, I-17 (“Black Canyon Freeway”), US 60 Freeway, and the Loop 202 
Freeway, providing this site with convenient access to the entire network of Valley 
freeways and beyond.  Additionally, this subject site is situated within a mile and a half 
from MC85 which provides direct access to the I-8 Freeway and west coast markets.  
This close proximity to California and the Pacific Rim markets makes this site desirable 
for distribution/warehouse facilities that are looking to stay within the “10 hour driving 
rule” for major commercial wholesale and retail outlets.  There are 6 freeway 
interchanges along the I-10 Freeway between 99th Avenue on the east and Bullard 
Avenue on the west that provide convenient access to this site.  Principal access is from 
127th Avenue via Van Buren Street to I-10 via the Dysart interchange.  A traffic 
interchange proposed at I-10 and El Mirage Road will also provide access into and out 
of the general vicinity.  The interchange is currently part of the Arizona Department of 
Transportation’s Regional Transportation Plan Freeway Program, Phase IV for 2021-
2025. 
 
While this area is sparsely developed at this point, the property is strategically located 
and has significant growth potential.  The proposed request is compatible with the 
existing employment/industrial character of the area.  As this area develops with the 
planned and approved uses and the ultimate transportation network, the proposed PAD 
zoning for a warehouse distribution project provides a better opportunity for an 
appropriate spectrum of uses with quality jobs. The proposed PAD zoning for a 
warehouse distribution project provides the ability for a cohesive project to attract major 
users looking for convenient freeway access, freeway exposure and visibility, close 
proximity to an airport and Pacific Rim markets. The proposed PAD zoning creates long 
term stability and vitality to the area.  
 
The proposed rezoning for Coldwater Depot will not create a substantial increase in 
vehicular trips at peak times. The amount of development proposed for this site by the 
proposed land uses in this PAD are comparable with the existing developments and can 
be accommodated on the existing and planned arterial roadway network with the use of 
generally accepted traffic engineering measures to enhance traffic flows and roadway 
capacities.  Indeed, the proposed use for Coldwater Depot is projected to reduce both 
peak hour movements and ADT over the previously approved Mixed-Use PAD. 
 
Site Plans 
This General Development Plan includes three Conceptual Site Plans to provide the 
City with an understanding of the scope of alternative layouts for the development of 
this site.  These three alternatives allow Trammell Crow Company to attract and market 
the site for a range of major employment users.   While it is Trammell Crow Company’s 
intent to develop this site in accordance with the “Conceptual Primary Site Plan” shown 
in Exhibit D, the final footprint and site layout will be generally consistent with one of 
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these alternative site plans: 1) “Conceptual Primary Site Plan”, 2) “Conceptual 
Alternative Site Plan A”, or 3) “Conceptual Alternative Site Plan B”, all shown in Exhibit 
D.  It should be noted that each one of these conceptual site plans meets the intent to 
develop the site for a major warehouse/distribution facility.  The difference between the 
plans is simply the flexibility to accommodate a specific size footprint to meet the 
characteristics and demands of various major employers.    
 
The Conceptual Primary Site Plan is a single phase consisting of one approximately 
1.025 million square foot warehouse distribution facility with a cross-dock design (to 
receive on one side and ship out on the other side).  Conceptual Alternative Site Plan A 
is a two phase project consisting of up to 1.025 million square feet that would either 
allow expansion of the phase 1 building or a separate individual building in phase 2 
building – both cross-dock in nature.  Conceptual Alternative Site Plan B, is a two phase 
project consisting of at least two separate buildings totaling up to approximately 900,000 
square feet.  This alternative allows a larger phase 1 cross-dock building at the north 
end of the site and a smaller phase 2 traditional rear-loaded industrial building at the 
south end of the site. 
 
Each of the proposed Conceptual Site Plans is consistent with the intent of this PAD 
zoning to develop distribution/warehouse facilities to meet the needs of major 
companies. This request provides an exceptional opportunity for the City of Avondale to 
capture new business/industry opportunities and the related employment.   
 
The Final Site Plan shall be reviewed administratively through the City’s Site Plan 
review process, at which time the City may require non-aesthetic/technical revisions 
(such as driveway locations, parking, etc.) to the proposal from what is depicted in 
the conceptual site plans (Exhibit D) based on a more thorough review of plans and 
reports.  
 
Amendments 
As each phase develops, the General Development Plan/ Conceptual Site Plans or 
Final Development Plan may need to be amended or updated.   
 

 Modifications to this Narrative or any exhibits of this Narrative, including the 
General Development Plans/Conceptual Site Plans (Exhibit D) shall be governed 
by the Avondale Zoning Ordinance regarding amendments to the PAD.  

 Modifications to Final Development Plans that change or otherwise alter the 
character or conformance with the approved General Development Plan/ 
Conceptual Site Plans will be considered a Major PAD Amendment, and shall be 
reviewed by Staff and the Planning Commission and approved by the City 
Council.   

 All other changes considered minor by the City Planner shall be reviewed and 
approved administratively by Staff when, in the opinion of the City Planner, these 
changes are in substantial conformance to the approved General Development 
Plan/ Conceptual Site Plans.  
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Regulatory Provisions 
This Planned Area Development (“PAD”) request and companion General Development 
Plan and Program (“GDPP”) has been prepared in accordance with Section 6 of the 
Zoning Ordinance of the City of Avondale, Arizona to establish the regulatory framework 
for the Coldwater Depot development by creating development standards and design 
guidelines specific to the context of this site.  This PAD and companion GDPP is a 
stand-alone document comprised of project specific zoning regulations, including 
permitted uses, development standards, design criteria, and the project’s landscaping 
theme.  In the event of a conflict between a provision of this PAD/General Development 
Plan and Program and a provision of the Zoning Ordinance of the City of Avondale, the 
PAD/GDPP prevails.  Where the PAD/General Development Plan and Program does 
not address a development provision or standard contained within the Zoning 
Ordinance, the Zoning Ordinance’s provisions for CP (Commerce Park) district shall 
control.  The PAD does not modify other City Code provisions or requirements. 
 

VI. Land Uses 
 
This request is consistent with the existing development character of this area between 
Van Buren and the I-10 Freeway and it allows this challenged site to be developed in an 
efficient and sustainable manner.  This is an infill development that is consistent with the 
City’s vision for this area and does not adversely impact the existing land uses.  The 
physical barriers adjacent to this site provide excellent separation from other land uses 
and make this site particularly well suited for this distribution/warehouse/employment 
use.   
 
The following land use matrix shows the uses that are permitted outright (P), permitted 
subject to a conditional use permit (C), permitted with conditions provided herein (PC), 
as an accessory use to an otherwise permitted use (A) or prohibited (-). The land use 
matrix is intended to serve as a guide for the convenience of the user of this PAD.  
 

Land Use Matrix  
Permitted Use P 
Permitted Use with 
Conditions 

PC 

Conditional Use Permit C 
Accessory Use A 
Not Permitted – 

 
LAND USE   
Aviation related business, including aircraft repair, sales and service  P 
Bakeries, food packaging and freezing, including milk and ice cream 
plants, but excluding canneries, slaughtering, processing and packaging 
of meat 

P 
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Business support services - photocopy centers, office supply stores, and 
package delivery services 

P 

Design centers  P 
Distribution  P 
Health and athletic clubs, intended to serve the surrounding employment 
uses (maximum 10,000 square feet gross building area) 

P 

Laboratories for product development, testing, experimenting,  
Investigating, or other research activities - bio-science, medical, dental, 
pharmaceutical, electronic and similar uses. 

P 

Landscaping and agricultural supplies and equipment, wholesaling, and 
storage 

P 

Manufacturing and assembly, light  P 
Manufacturing and assembly, heavy  P 
Motor vehicle assembly  P 
Packaging of goods P 
Public utility facilities  P 
Sale of products manufactured,  assembled or warehoused on-site P 
Schools, vocational, business, trade, college, university  P 
Warehousing, including government facilities (federal, state, county and 
city) 

P 

Wholesaling. P 
Similar uses as determined by the City’s Zoning Administrator, or his 
designee 

P 

 
Uses Permitted With Conditions 
Based upon site plan review, land uses listed in the land use matrix as “Permitted with 
Conditions” may be subject to additional conditions of approval if deemed necessary to 
protect the health, safety, and public welfare. 
 
Uses Permitted With a Conditional Use Permit 
The land uses listed in the land use matrix as being permitted subject to a Conditional 
Use Permit shall require approval of a conditional use permit through the process set 
forth in Section 1 of the City of Avondale’s Zoning Ordinance prior to approval of a Site 
Plan. 
 

VII. Development Standards 
 
The following development standards shall apply to the development. 
 
A.  Landscaping Requirements: 

 A minimum twenty (20) foot wide landscape area shall be provided along 
the entire length of Van Buren Street with the exception of driveway and 
walkways.   
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 A minimum thirteen (13) foot wide landscape area shall be provided along 
the entire length of 127th Avenue with the exception of driveways and 
walkways. 

 A minimum thirty (30) foot wide landscape area shall be provided adjacent 
to the I-10 freeway frontage.  Parking lots fronting the I-10 Freeway shall 
receive more landscaping than required by Code.  However, it is not the 
intent or desire of this parking lot landscaping to obscure freeway views 
into the north elevation of the building itself.   

 
B.  All activities, except as allowed by conditional use permit as listed in the land use 

matrix, shall be conducted within enclosed buildings. However, given the primary 
intended use of the property for distribution/warehouses with related offices, it is 
understood that large trucks will be maneuvering on the site to deliver or receive 
loads and will be parked on site during these processes.  

 
C.  All new buildings and uses of land or substantial additions to or remodeling of 

existing buildings/uses shall be subject to site plan review in accordance with 
Section 1 of the City of Avondale’s Zoning Ordinance. 

 
D.  The following table outlines the minimum development standards. 
 

Development Standards Proposed PAD 
Maximum height  45’ from finished floor 

elevation to roof ridge line 
Maximum building coverage  No maximum area 
Minimum setbacks:  
Front Yard (127th Avenue) 20’ to building; 20’ to parking 
Side Yard (I-10 Freeway) 30’ to building; 30’ to parking 
Rear Yard (Agua Fria River) 20’ to building; 10’ to parking 
Street Side (Van Buren) 20’ to building; 20’ to parking 

 
 

VIII. Architectural Design Criteria 
 
Architectural Character and Style 
The provisions of this section propose an attractive architectural design and materials 
that will create a consistent industrial park vocabulary.  As this project is of a 
distribution/warehouse nature with the potential of multiple tenants, the design of the 
overall building massing will require a majority of the perimeter to be composed of 
straight exterior wall planes, suitable for efficient interior-side rack-storage.  Areas 
surrounding the potential office areas, and exposed more directly to I-10 and Van Buren, 
will include a higher level of articulation and enhanced detail as appropriate for those 
frontages. 
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A contemporary style is proposed, attractive to industrial and corporate business 
tenants.  Strong forms, sophisticated colors, textural materials and painted steel 
canopies providing shade and shadow create significant architectural identity at a 
freeway traffic scale while providing additional detail and scale elements to enhance the 
pedestrian experience at the building entry.  Tenant entrances shall be featured at the 
northeast and southeast corners of the building, addressing the primary orientation 
toward 127th Avenue as the vehicular approach to the project.  Attention will be focused 
on the enhanced corner and end design elements while minimizing the visual impact of 
dock-doors with 8’ screen walls and an attractive desert landscape palette.   
 
Special emphasis will be placed on the prominent north and south elevations of the 
building by incorporating design elements that promote an enhanced, “office-like” 
appearance within the context of the industrial development.  Visual interest is promoted 
through an interesting composition of asymmetrical design elements, a variety of 
materials, color accents, unique glass window treatments that complement the building 
massing, accent lighting and thoughtful landscaping that screens or accents as 
appropriate. Varied panel height articulation, color patterning, architectural reveals and 
integrated exterior downspouts as architectural elements will be featured along the east 
and west truck court areas, providing for a cohesive and visually pleasing architectural 
design solution on all four sides of the building. 

 
The desirable architectural design elements proposed for these buildings include: 
 

 Parapet height variation, combined with color modulation, to break down the 
building’s mass; 

 Color, texture, shade and shadow through creative use of materials on all 
four corners; 

 Building and landscape accent lighting; 
 Building entry accentuation with significant canopy elements; 
 Vertical accents at building corners with contrasting material elements. 
 Architecturally integrated exterior downspouts along the east and west 

building facades that contribute vertical accent to the overall composition. 
 All buildings shall have clearly defined customer entrance(s), incorporating 

elements such as extensive use of recessed glass, projected canopies or 
overhangs, accent lighting for identification and security, enhanced 
landscaping, textural paving and signage. 

 
As earlier noted, design elements from the Freeway Corridor Specific Plan are 
incorporated within the building design, reflecting a high-tech/R&D/business park image 
from the freeway resulting from a design vocabulary that combines sophisticated colors, 
varied and interesting forms and unique, contrasting building materials.  The proposed 
building design addresses a range of scales from the high-speed views experienced 
along the freeway corridor to the specific entry experience of the pedestrian entering the 
building.  From the west-bound I-10, the remaining freeway itself and the  existing 
landscaping in the ADOT right-of-way will obscure much of the building.  For  east-
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bound motorists on the freeway, the visual experience only lasts a matter of seconds, 
but the eye will process it sequentially from west to east.  Even though the overall 
asymmetrical composition should be viewed as a whole, it breaks down into 
components as follows: 
 

 The mass of the building is dominant from the distant approach. 
 As you approach from the west, the northwest corner begins to visually stand 

out as a result of its contrasting color and texture created by the interesting 
blend of masonry and over-scaled corrugated metal decking. 

 Additional metal sculptural elements further protrude from the west building 
façade creating additional design detail and textural variation. 

 A large, building-mounted sign is also likely on the west building façade, 
adding further color and another design element to the palette. 

 At the same time, the massing of the landscaping begins to reduce the visual 
corridors into the west facing truck dock area and focuses views toward the 
north façade. 

 On the north face immediately after your eye “turns the corner,” there is a 
wide glass slot that goes from the ground to the top of the building, quickly 
showing this is not just another industrial building and setting the tone for the 
further escalation of finish level created along the north elevation. 

 12’ high glass windows are broken at the mid-point by the tall, slender accent 
slots in the projected wall mass, which are further accentuated with down 
lights and bougainvillea-covered trellises that will create bold red color 
masses easily visible from the freeway scale. 

 The building now clearly has your attention and “ends” with the highly 
articulated entry that includes the horizontal and vertical canted accent 
panels, the substantial trellised entry canopy over the two-story glass entry 
area and the corner “tower” element that recalls the decorative masonry, 
corrugated metal and accent light fixtures that were also featured on the 
leading northwest corner.  This more highly developed corner clearly 
communicates this is the primary entry to the building from the freeway 
perspective and creates a familiar way-finding icon to users or visitors who 
exit the freeway east of the site and head back westward on Van Buren 
Street to approach the facility. 

 For those that then park and approach the building entries, additional 
detailing in both the building façade, canopies, hardscape textures, lighting 
and accent landscaping become more apparent and create further pedestrian 
scale not communicated at the high-speed freeway scale. 
 

Building Mass  
The visual impact of a building depends not only on its size, but also on the relationship 
between its length, width and height. Features such as prominent entries, windows, 
color and materials are factors in the visual impression of a building.  

 
Reduction of building mass may be achieved by using a combination of the following: 
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 Variation in the parapet wall heights; 
 Use of protected and recessed entries with canopy fenestration elements; 
 Use of vertical elements on or in front of expansive blank walls, such as 

architecturally integrated downspouts or light fixtures; 
 Inclusion of windows on elevations facing streets and pedestrian areas; 
 Horizontal wall offsets, where appropriate, at high visual exposure areas 
 Reveals and fields of contrasting colors modulation. 

 
Building Material and Colors 
Particular attention to detail shall be given to all sides of buildings so that the main 
architectural theme/style is articulated on all four sides.  Materials and/or colors shall be 
carried from the main elevation throughout the entire design of the building to produce a 
comprehensive design solution with specific emphasis as functionally and visually 
appropriate. 
 
Proposed Exterior Wall Material:  Exterior wall materials shall consist of  painted 
concrete tilt-up wall panels, multi-colored concrete masonry units (scored and split-faced 
of varying sizes), metal panel or decking accents and synthetic stucco systems provided 
with smooth or sand finishes.  Glazing shall be low-reflectance glass with clear anodized 
framing.  
 
Prescriptive minimum combinations of materials are not indicative of quality architectural 
design, but at least three different wall materials will be used on each building corner 
comprising, on average, 80% of the tenant entrance wall area. Glass window wall and 
steel canopies and accents make up the remaining exterior wall area. 

 
Exterior Fenestration Materials: Exposed steel canopy framing with articulated beam 
‘tails’ and perforated steel decking provide accent color contrast and emphasis at 
building entries while providing solar protection at larger glazed areas. No “rusted” steel 
elements are proposed. 
 
Exterior Downspouts:  Roof drainage scupper boxes and downspouts have been 
exposed on the surface of the east and west walls to serve as additional design 
elements that further reinforce the rhythms and patterns that help break down the mass 
of the long building façade.  By incorporating these elements in a “slot” of accent color 
complementary to the overall neutral gray color palette, they recall and reinforce similar 
design elements found on the north façade facing the freeway, furthering the 
comprehensive four-sided design approach. 
 
Proposed Exterior Wall Colors:  All exterior wall materials shall be painted in non-
reflective, contemporary, neutral gray tones.  Masonry proposed at building corners shall 
be integrally colored and textured.  Accent colors specific to individual tenant identity will 
be considered if complementary to the overall color scheme.  
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Materials and Colors Not Permitted:  Wood, unfinished plain concrete or concrete block, 
bright primary colors such as green, yellow, orange, red, blue, purple and the like 
(unless specifically approved for corporate logo use, as limited accents). 
 
A materials board, with proposed colors, shall be submitted at the time of Final 
Development Plan review.  
 
Green Building Elements 
To the greatest degree possible and consistent with the uses to be developed, the 
Project will strive to meet the environmental goals of the Green Building practices, 
wherever practical.  This commitment will include the following minimum sustainable 
practices: 

 
 Use of low water consumption plumbing fixtures and or dual flush; 
 Utilize recycled building materials such as; steel, miscellaneous metals, 

ceiling tile and insulation, composite wood products, gypsum wallboard, fly-
ash in the concrete mix and aggregates for asphalt paving. 

 Utilize energy efficient lighting and mechanical equipment. 
 Stimulate the economy by procuring building materials regionally within 500 

miles of project site. 
 Paints, coatings, adhesives, sealants, and floor coverings that are low 

Volatile Organic Compound (VOC) emitting will be used. 
 Use of a photo voltaic system mounted on the roof or parking canopies if 

feasible. 
 
Sample Conceptual Elevations 
Included in Exhibit E are representative images of the proposed building architectural 
styles.  Final building design, materials and colors shall be defined with the Master Site 
Plan submittal as approved by Staff. 
 
 

IX. Site Design Criteria 
 
Building Orientation 
The site is rectangular in nature, with the narrow sides of the site facing along the 
northern and southern boundaries.  Given this configuration, buildings will be oriented in 
a north/south fashion to provide for the most efficient coverage of the site with the 
narrow ends of the building located along the northern and southern boundaries.  These 
ends are proposed to be the primary location of future tenant office areas, with 
emphasis on main entries for tenant spaces facing 127th Avenue given it is the primary 
entryway into the project.  The orientation of the buildings in this manner provides that 
truck courts and dock doors will be located along the eastern and western faces of the 
buildings, which enhances the efficiency of dock-door access and truck-court 
maneuverability, and shall be screened in accordance with the Screening subsection 
below.  These elements are consistent with the design of comparable 
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distribution/warehouse facilities and are paramount to the operational considerations of 
an end user. 

 
Parking 

Parking shall be in conformance with the requirements listed in Section 8 of the Zoning 
Ordinance, with the exception that the maximum spaces allowed per the Zoning 
Ordinance may be exceeded to accommodate those users that are more employee 
intensive (e.g., e-commerce/fulfillment, etc.) than those of more traditional 
distribution/warehouse users, and typically utilize portions of the available truck court 
area for expanded parking.  The conceptual site plans in Exhibit D illustrate the flexibility 
of converting truck court area into additional parking stalls to respond to this user-based 
need.  
 
Screening 

Parking and Truck-Court Areas.  Where screening is required by development 
regulations, a combination of elements shall be used including solid walls and 
landscaping.  The method of screening shall be architecturally compatible with the 
adjacent building in terms of materials and colors. Trash enclosures, service facilities, 
will be sited away from project entrances and interior circulation drive aisles.  
 

 Perimeter Public Streets: All car parking areas adjacent to 127th Avenue shall 
be screened from the public right-of-way by a minimum three (3) foot high 
wall. Screen walls are not proposed along parking areas fronting on Van 
Buren Street due to the large landscape buffer created by the proposed 
retention basin along Van Buren and the distance of the proposed car parking 
from the Van Buren street frontage.  Screen walls are not proposed along the 
I-10 Freeway frontage given that the elevated nature of the Freeway at this 
location would render the screen walls ineffective; however, landscaping 
consisting of trees and shrubs shall be provided within the 30’ setback area 
along I-10.  This landscaped area, along with the additional landscaped area 
and mature vegetation existing in the ADOT right of way, shall visually reduce 
the impact of car parking areas along the freeway corridor while promoting 
visibility to the featured north-facing building façade. 

 East Truck-Court Areas: The east-side dock areas shall be screened from the 
street with eight (8) foot high masonry walls architecturally consistent and 
compatible with the building materials that complement the design of the 
adjacent buildings as generally depicted in Exhibit E. Portions of this 
screenwall may be located within the landscape setback areas. 

 West Truck-Court Areas: The west-side dock areas are adjacent to the Aqua 
Fria River Basin. The 10-ft high levee along the west property line effectively 
provides screening for the west truck-court area. Primary screening shall 
consist of open painted metal-picket type fencing to separate the truck court 
from a public-trail system; however, should future tenants require a higher 
degree of security along the west truck-court areas, masonry walls or a 



 
 

 

Coldwater Depot 

Planned Area Development-PAD  

Page 21 of 49 

combination of masonry walls and open painted metal-picket type fencing 
shall be allowed.  

 
Utility and Mechanical Equipment.  All roof mounted equipment, satellite dishes and 
ventilators projecting above the roofline will be fully screened from adjacent public views 
by the perimeter building parapets.  No secondary screen elements are proposed 
unless specifically complementary to the design of the overall building. 
 
Wall mounted equipment, if any, shall be made visually subordinate with architectural 
features that blend with the design of the main building.  
 
Ground mounted electrical or mechanical equipment located in areas other than the 
east-side or west-side truck courts shall be screened from view by walls and/or 
landscaping.  No ground-mounted equipment, other than those installed based on 
specific utility company criteria, shall be permitted between any street and building 
setback line.   
 
Exterior electrical service entrance sections (S.E.S.) and panels located in the truck 
court areas shall be screened from the street frontage utilizing the perimeter screenwall 
methods outlined in the Parking and Truck Court Areas sections of the PAD.  Exterior 
electrical service entrance sections (S.E.S.) and panels not located in the truck court 
areas shall be screened from the street frontage with doors, landscaping, or a solid wall 
(with landscaping) of similar building materials of the main development and equal to 
the height of the electrical equipment.  These criteria shall be reviewed in context with 
utility company requirements and approved by Staff. 
 
To the extent possible, ground-mounted utility cabinets will be placed where they do not 
conflict with prominent site views and where they can be screened from major streets 
and public areas. Cabinets and screen walls will be painted to match the principal 
structure.  
 

Trash Enclosures.  All trash or refuse collection areas located outside the truck court 
areas shall be enclosed by a minimum six (6) foot wall.  All gates shall be opaque and 
designed to complement the building architecture.  No refuse collection area shall be 
permitted between any street and the building setback line.  Trash enclosures will meet 
City of Avondale Standard Detail requirements. 
 
Walls and Fences 
Walls and fences shall be designed to complement the site’s architecture and shall be 
of masonry block construction and/or open painted metal-picket type, painted in earth 
tone colors, compatible with the building colors.  
 
Landscaping will be provided on the public side of masonry screen walls along 127th 
Avenue. 
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Unless otherwise stated in this PAD, walls and fences shall conform to the standards 
outlined in Section 12 of the Zoning Ordinance effective as of the date of this PAD 
approval. 
 
Lighting 
All lighting for the project shall comply with the outdoor lighting provisions as required 
for A-1 zoning, except as enhanced or modified herein: 

 Accent lighting of selected landscape building entry features will be required and 
shall use low-voltage type lamps. 

 Dock-side light fixtures shall be located on building walls approximately 25’ 
above pavement, directed downward and shall be fully shielded. 

 Truck-trailer parking areas shall have perimeter pole fixtures located 
approximately 25’ above pavement, which shall be oriented to focus light inward 
from the edge of the parcel and shall be fully shielded from adjacent properties. 

 The design of lighting fixtures shall be of a scale and architectural design 
compatible with the project. 

 
Public Art 
To the extent this project meets the minimum thresholds outlined in Avondale’s Zoning 
Ordinance Section 11 – Required Public Art for New Planned Area Developments 
(PAD), Commercial, Office, Employment and Municipal Construction, the project shall 
either (a) incorporate public art within the project possibly through unique treatments on 
screen walls, gates, benches or walkways, (b) make a contribution to the City’s public 
art fund, or (c) incorporate public art as a component of the multi-use trail system 
located along the west side of the site, particularly at the pedestrian node areas.  Details 
of the public art component shall be finalized at the time of Final Site Plan review. 
 
  

X. Landscaping Design Criteria 
 
Landscaping Theme and Details  
The goal of the landscape design will be to create a comfortably scaled development 
with tree lined streets and public spaces, provide a reflection of the architectural 
character, height and density of the buildings, and enhance the environment with color 
and plant variety.  In addition to the following requirements, landscaping shall meet the 
minimum requirements set forth in Section 12 of the Zoning Ordinance, unless 
otherwise stated in this PAD.   
 
 
The landscape palette has been selected with consideration given to low water use, 
visual screening, air quality, shading and long term maintenance.  The list of plants 
proposed for this project is included as Exhibit F.  These plants were selected from the 
most current version of the Arizona Department of Water Resources Low Water 
Use/Drought Tolerant Plants List as required by the City.  The landscape will transition 
from the perimeter area’s natural design into a more “urban” concept that is greener and 
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lush at the building entrances and entry drives.  Arid-regional and low water use plants 
will be used throughout and accented by decorative plantings and massing of accents 
and shrubs.  Tree groupings will provide shade for walks and partial screening of the 
dock areas.  Plant placements and landscape architectural design will range from 
informal at the perimeter and frontage to more formal groupings within the building’s 
hardscape and pedestrian areas, creating an overall theme that will complement the 
project’s architecture. 
 
Foundation plantings shall be planted adjacent to building entries to accentuate the 
building design and highlight building entrances, while providing a buffer between 
building and parking areas. Truck court areas will not have foundation or other plantings 
due to the nature of dock activities. 
 
Employee driveway entrances shall have increased landscaping and may include 
additional specimen trees and raised planter elements. Truck-access drives will have 
low height plantings to improve street visibility and driver safety. 
 
Given the rectangular configuration and directional sloping of the site, primary site 
retention will be accommodated within a basin located along the full length of the Van 
Buren frontage. All retention areas with side-slopes adjacent to the right-of-way shall be 
landscaped. If retaining walls in retention basins are necessary, they shall utilize the 
same materials as the building screenwall elements. 
 
A preliminary landscape plan will be submitted with the first phase Site Plan submittal. 

 
Open Space 
Given the planned industrial use, the majority of the site’s land area will consist of the 
building footprint and surrounding truck courts and drive aisles, thereby limiting 
opportunities for open space to specific areas adjacent to tenant entries.  It is 
anticipated that useable open space shall be provided in the form of shaded outdoor 
employee sitting areas at a minimum of one area per building.  These open space areas 
shall consist of a minimum of 500 square feet of usable area with a minimum dimension 
of 20’ in any direction, be fully landscaped, utilize decorative paving materials and 
plants with large canopies, and incorporate amenities such as furniture, benches, and 
pedestrian scale lighting.  Additional open space is created through the design of the 
primary retention basin located along the Van Buren frontage as mentioned in the 
preceding Landscaping Design Criteria section of this PAD. 

 
 

XI. Signs 
 
Signage for the project is very important and will be based on the needs of the site, and 
its various windows along freeway, arterial and local street frontages for signage. The 
project as a whole is quite large, with approximately 900 lineal feet along the freeway 
and Van Buren Street frontages. Along 127th Avenue and the Agua Fria River, there is 
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more than 2,600 lineal feet of frontage. Access options on 127th Avenue vary for 
signage needs depending on the potential for a phased development and depending 
upon final site plan review; therefore, multiple sign plans and options are requested.  If 
phased development of the project occurs, a Comprehensive Sign Package will be 
submitted for review to the City of Avondale concurrent with the Final Site Plan review 
for each phase within the Coldwater Depot project. 
 
Theme and Image 
Coldwater Depot will be developed with an awareness of the surrounding community, its 
proximity to the freeway and its location within the freeway corridor. This amendment 
will address the design development for the potential industrial uses depicted on the 
conceptual site plans introduced in this PAD. Further design for all signage elements in 
the hierarchy of the project will be developed for compatibility with the specific users’ 
needs and the architectural individuality offered by the site.  This will include forms, 
massing, colors, materials and finishes that complement–not copy the architecture. 
 
Project Signage Hierarchy   
Freestanding Signs (see Exhibit G - Freestanding and Wall Signage Matrix for more 
details) shall be limited to the following types: 
 

• Multi-tenant sign(s) located at the primary building entrance(s) off 127th Avenue 
and Van Buren Street (based on final site plan) 

• Directionals and Vehicular Directories on site 
• Project Identification Monument (no tenants) at Southeast corner of the property 

 
Project identification monument signage will be located along Van Buren at the 
southeast corner of the project. At three feet six inches tall (3’-6”), these signs will 
display only the name of the project. Project identification logos and lettering shall be 
limited to forty (40) square feet. 
 
Multi-tenant monumentation shall be used for all site tenants’ uses. These will include 
the name of the project and also tenant identification. These signs shall be along Van 
Buren Street and 127th Avenue in front of buildings as required based on the final site 
plan. These signs will have a height not to exceed eight (8) feet, and a maximum of 
sixty (60) square feet. Design elements for these signs will be pulled from the Project 
Identification signs and the architectural character of the building/development.  Multi-
tenant monument signs shall not be allowed if the entire Coldwater Depot site is 
developed for a single user.  
 
If required, on site directory/directional signs will be developed to provide wayfinding 
throughout the internal roadway/circulation system. These will be designed to provide 
safe vehicular flow within the established design theme. Directory signs shall provide 
directions to destinations either using addressing or individual tenant/building names. 
The maximum height of site directory/directionals shall be eight (8) feet and a maximum 
of 32 square feet. This larger size is based on the elevated viewing height of traffic of 
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the proposed type of uses. Design will be pulled from both the overall project signage, 
and the architectural character of the building/project.  
 
Smaller directional signage will also be used to guide traffic throughout parking lot 
decision points for personal cars and trucks, visitors, etc. These signs will be at a 
maximum height of four (4) feet and twelve (12) square feet in area. Design will be 
pulled from both the overall project signage, and the architectural character of the 
building/project. 
 
Building / Tenant Wall Signage (see Exhibit G - Freestanding and Wall Signage Matrix 
for more details) shall consist of the following: 
 
General Address Number.  Address numbers are a critical method of wayfinding for the 
site. These signs will be strategically placed for maximum visibility to traffic entering 
access point within the project.   The numerals will be designed and located for visibility, 
recognition and safety.  Future phases’ building address numbers will be located in a 
similar manner and of similar material. 
 
General Wall Signage.  Tenant identification will be based on the type of use and their 
location within Coldwater Depot.  Clear identification of the individual business will be a 
key component to appropriate identification signage. In the forthcoming Coldwater 
Depot Comprehensive Sign Program, complete tenant building signage guidelines will 
be developed that ensure quality design and quality construction through any 
combination of the following types of signage that may be appropriate for the use: 
 

• Internally illuminated, aluminum pan channel returns and retainers and colored 
acrylic faces; 

• Halo-illuminated, aluminum reverse pan channel graphics/letters; 
• Non-illuminated, aluminum reverse pan channel, or dimensional flat cut-out 

graphics/letters; 
• Aluminum plate or aluminum cast letters; 
• Custom, dimensional and integrated cabinets as defined by the Zoning 

Ordinance; and 
•    Custom raceway mounted signs for use on metal and concrete panels with City 

staff review and approval. 
•    Internally illuminated, acrylic faced box cabinets will be prohibited. 

 
General Size and Area.  The overall area and sizes of building signage shall be 
designed to be proportional with the architectural area in which it is placed. 
 
Standard design proportions to 70% of the overall height and 80% overall length of 
building fascia area in which the signage is to be installed shall be used, or two hundred 
(200) square feet, whichever is less.  An additional fifty (50) square foot bonus will be 
allowed for tenants that utilize reverse pan channel letters/logos and halo illumination 
signage, for a maximum signage area of two hundred fifty (250) square feet. 
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Sign fields shall be delineated at the time of Final Site Plan, and building elevations 
review and standards will be finalized in the Comprehensive Sign Program.  
 
Maximum letter heights for the various locations and uses will also be established for 
good signage visibility based on street frontages, building heights, and incorporating 
tenants corporate identification standards.  Such maximum letter heights shall be 
established at the time of Final Site Plan review.   
 
All signage design shall be of the tenant’s graphic standards for font and/or letterstyle, 
color and logo design. Tag lines may also be used if part of the national graphic 
standards for the tenant. Descriptive or support products may not be used unless part of 
the national graphic standards. 
 
No fluorescent or neon type of colors will be allowed. 
 
Tenant Public Entry.  Wall signage for pedestrian entry shall be limited to 18” in height 
and placed over or adjacent to the public entry. All signage shall be reverse pan 
channel or dimensional cut out letters of quality metals with exposed or painted finish. 
 
Illumination may be back lit only either through internal illumination of reverse pan 
channels or back uplighting along designed raceways to accommodate the design and 
location of signage. 
 
Window Signs.  Window signs at tenant entries shall be limited to 20% of the overall 
window area. Information should include suite address, name of the business, hours of 
operation, in case of emergency information, phone numbers, etc., oriented in size and 
design for pedestrian viewing. All lettering shall be white. 
 
Dock Door Signage (back of house).  Appropriately sized dock door signage shall be 
designed to be proportional with the architectural area in which it is placed, with visibility 
and illumination requirements for the buildings use. Each dock door shall be identified in 
a consistent design for the overall building identification. 
 
Delivery Door Signage (back of house).  Tenant identification, delivery hours and other 
general and required information shall be controlled with standard typefaces and layouts 
which shall be established and finalized in the Comprehensive Sign Program. 
 
Temporary signs shall default to the City of Avondale Zoning Ordinance – Section 9 for 
Commercial/Employment Developments. 
 

XII. Infrastructure 
 
The project’s street improvements will include the adjacent half-street improvements for 
127th Avenue (with curb, gutter, sidewalk, streetlights, and perimeter landscaping in 
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accordance with the City’s requirements). Since this is an infill industrial development, it 
does not require the larger or more elaborate public infrastructure improvements than 
might otherwise be needed for a Mixed-Use development.  In fact, the likelihood is that 
the infrastructure demand for the proposed warehouse/distribution facility will be less on 
the City’s system than previous approved uses.   
 
Police 
There is no adverse impact to the City’s Police system.  The property lies within the City 
of Avondale’s jurisdiction for Police.  The City’s main police station is located 
approximately 2 miles from the subject site on Avondale Boulevard within the City’s 
municipal complex.  This area has already been designated for Mixed-Use and 
Employment.  Shifting one parcel from Mixed-Use to Employment does not alter the 
demand on police service in any meaningful way. 
  
Fire 
There is no adverse impact to the City’s Fire system. The property lies within the City of 
Avondale’s jurisdiction for Fire.  Currently there are four Fire Stations within the City of 
Avondale.  Three of the four Fire Stations are located between 1.5 and 3 miles from the 
subject site.  And again, amending the use spectrum from Mixed-Use to Employment 
will not increase the demand for fire service.  A Fire Protection and Life Safety Analysis 
will be completed for the project at the time of Final Site Plan review.  The analysis will 
be subject to the requirements of and compliant with the Supplemental Rules and 
Regulations as outlined by the Avondale Fire Prevention Division.  Distribution 
warehouse developments of the nature proposed by this PAD typically warrant a 
separate fire booster pump.  The need for the booster pump will be determined based 
on current fire flow and pressure data obtained from the existing 12” City water main 
located in 127th Avenue.  An ESFR (Early Suppression Fast Response) type sprinkler 
system will be provided as is typical for the distribution/warehouse uses proposed by 
this PAD. 
 
Domestic water 
There is no adverse impact to the City’s water system.  The property lies within the City 
of Avondale’s water service area, which has jurisdiction over the water facilities serving 
the site.  Building and uses under the Mixed-Use and Employment designations will 
have similar water demands.  Public records indicate there is an existing 12” domestic 
water line in 127th Avenue that will serve the domestic water needs of the 54.5 net acre 
(58.4 gross acre) site.  This line connects to a major water transmission line located in 
Van Buren Street.   
 
Sanitary Sewer 
This amendment will not have an adverse impact on the City’s sanitary sewer system, 
which has jurisdiction over the subject property. Public records indicate there is a 10” 
sewer line located at 127th Avenue and Corporate Drive and a 12” sewer line located 
approximately 350’ north of the intersection of 127th Avenue and Garfield.  Both lines 
are connected to a main sewer transmission line running in El Mirage Road, and both 
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are available to serve the sanitary sewer needs of the 54.5 net acre (58.4 gross acre) 
site.  As noted above for other infrastructure elements, this minor amendment in land 
use category will not negatively affect the sewer flow. 
 
It is anticipated that the proposed office areas along the eastern side of the project will 
gravity drain to package ejector pumps and 2” force mains will tie to the existing sewer 
manholes in the 127th Avenue alignment.  Gravity systems will be analyzed, but the 
shallow invert depth of the existing manholes may prevent the ability to gravity drain 
directly into the existing sewer connections in 127th Avenue.  Sewer flows are expected 
to be consistent with 10,000-15,000sf office components proposed at the northeast and 
southeast corners of the building. 
 
Environmental Site Assessment 
Phase 1 Environmental Site Assessments were completed on July 18, 2011 for the 37.6 
net acre (41.0 gross acre) site and on August 9, 2011 for the 16.9 net acre (17.4 gross 
acre) site.  The reports found no evidence of recognizable environmental concerns, and 
no further environmental investigation was warranted. 
 
Retention 
The new site plan will create appropriate retention area(s) to accommodate the on-site 
retention demands.  In accordance with the City of Avondale requirements, onsite 
retention for the 100 year, 2 hour frequency storm event will be provided. This includes 
the half streets of adjacent streets including 127th Avenue and Van Buren Street. 
Retention storage will be provided for the development by retention basins or a 
combination of retention basins and underground storage pipes. 
 
In consideration of the site’s northeast to southwest topographical slope and the primary 
site plan design, the primary retention facility for the project will be a basin located along 
the full length frontage of Van Buren Street.  While this design exceeds the City’s 
current guideline that retention basins cannot exceed fifty percent of any street frontage, 
the placement of this basin is necessary to accommodate the drainage based on the 
site’s slope, and the size is necessary to meet the retention demands of the site.   
 
An area consisting of approximately 7 acres along the southern portion of the 37.6 net 
acre (41.0 gross acre) site is designated as Flood Zone “AH” defined as flood depths of 
1 to 3 feet (usually areas of ponding), with base flood elevations determined.  The “AH” 
flood zone area can be mitigated with site development.  The remainder of the site (in 
addition to the adjacent northern 16.9 net acres [17.4 gross acres]) is designated as 
Flood Zone “X” defined as areas of 500-year flood and/or areas of 100-year flood with 
average depths of less than 1 foot or with drainage areas less than 1 square mile and 
areas protected by levees. 
 
Regional Trail System 
The City has long desired to extend and enhance the existing multi-use trail along the 
Agua Fria River south of Van Buren up to the I-10 Freeway and one day connect under 
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the I-10 Freeway to the regional park.  Currently this trail has been installed on the 
south side of Van Buren and continues underneath the street to the southwest corner of 
this property.  The Coldwater Depot project will be working with the City regarding all 
aspects of design and installation of this key link in the Agua Fria River trail system 
along the west side of the site.  Pursuant to City policy, construction of this portion of the 
trail is the responsibility of the property owner and shall be designed with the following 
elements and features: 
 

 The trail shall be located on top of the levee. 
 The trail shall be 10-feet wide and consist of 2” asphalt with no ABC (unless 

required for stabilization of the path area located on fill). 
 Landscaping shall consist of drought tolerant trees; (bushes or other ground 

cover are not required) and shall be installed and established such that no 
permanent irrigation system shall be required. 

 Trail path lighting shall not be required. 
 Hydro seed shall be used on the trail embankment to create a more natural look 

along the trail without the use of decomposed granite. 
 Three pedestrian nodes will be included; design detail to be determined. 
 Groupings of trees shall be located at the northwest and southwest corners of the 

path and around the pedestrian nodes; trees shall also be planted in periodic 
groupings along the remainder of path.   

 Pipe-rail fencing installed along the west edge of the levee and shall be painted 
to mitigate glare. 

 
Groupings of trees proposed along the trail near the northwest and southwest corners of 
the site and around the pedestrian nodes are intended to provide shade and natural 
screening of the Coldwater Depot buildings for trail users.  These groupings of trees are 
also strategically located to maximize screening of these future employment uses from 
the brief glimpses motorists have as they pass by on the freeway.   
 
The underpass beneath Van Buren Street and the elevated design of this section of the 
trail adjacent to the site eliminate any potential vehicular and/or pedestrian conflicts 
between the trail and the adjacent employment uses.  Additionally, by placing the trail at 
the top of the levee, it maximizes the pedestrian experience of the natural wash while 
providing views of the dynamic vistas of the Estrella Mountains.  Placement of desert 
variety trees along the eastern side of the trail clustered at pedestrian nodes and near 
the north and south ends of the site will soften views into the future employment related 
buildings. 
 
Once installed, all aspects of the trail system, including landscaping, shall be 
maintained by the City.  
 
Phasing 
The PAD may be developed in phases as determined by market demand.  If the first 
phase consists of a building that is 250,000 square feet or less, perimeter street, 



 
 

 

Coldwater Depot 

Planned Area Development-PAD  

Page 30 of 49 

landscaping and other infrastructure improvements shall be limited to those that are 
directly adjacent to and do not exceed the boundaries of the first phase.  For example, 
for a 250,000 square foot building that is developed along the Van Buren frontage, 
perimeter street and landscape improvements along 127th Avenue shall only extend to 
Corporate Drive, the first east/west public street north of Van Buren Street.  If a phase 
consists of a building greater than 250,000 square feet, perimeter street and landscape 
improvements for 127th Avenue shall extend the entire length of the public right-of-way.  
Other infrastructure improvements, however, shall be limited to those that are directly 
adjacent to and do not exceed the boundaries of the applicable phase.  Perimeter 
street, landscaping and other infrastructure improvements shall be more fully 
determined at time of Final Site Plan review for each phase. 
 
Well Site 
A well site is currently located within a 50’x50’ parcel at the extreme northwest corner of 
the Coldwater Depot project.  This parcel is owned by a third party not affiliated with the 
Coldwater Depot project.  Access to the well site is currently provided through 
easements recorded against the Coldwater Depot land that run along eastern and 
northern boundary lines.  The City has informed Trammell Crow Company that it intends 
to acquire the well site for the purpose of installing a new well, and will require a future 
easement dedication from the Coldwater Depot project around the existing well site as 
crosshatched on the site plans included in Exhibit D.  In addition to the easement 
dedication, the Coldwater Depot project will provide the City access to the well site via 
the improved parking lot areas along the northern end of the project.  Easement 
dedication and access will be more fully addressed during Final Site Plan review and/or 
Final Plat review. 
 

XIII. Conclusion 
 
The proposed PAD will provide an exceptional opportunity for the City of Avondale to 
capture business and industry opportunities, which in turn will create job opportunities 
for existing and future City residents.  In fact, the Coldwater Depot 
distribution/warehouse project has the potential to add over a thousand new jobs to the 
City.  In this way, the proposed request will contribute to balance the City’s job to 
population ratio and to the City’s vision for orderly growth.   
 
Based upon the analysis provided within, we believe this Planned Area Development 
(“PAD”) request and companion General Development Plan and Program for 54.5 net 
acres (58.4 gross acres) is consistent with the overall intent and goals of the City of 
Avondale General Plan, the adopted Freeway Corridor Specific Plan and the City 
Zoning Ordinance which sets forth vision and expectations for this area. The proposed 
PAD zoning will enhance the other planned uses in the area. It offers more flexibility to 
meet the needs in this unique setting than the existing and prior zoning. It also provides 
an appropriate Employment land use designation and zoning district that knits well into 
this part of the City. The proposed request supports the City’s vision for the new 
employment area. 
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LEGAL DESCRIPTION FOR REZONING PURPOSES 
58.4 GROSS ACRES 

NWC 127TH AVENUE & VAN BUREN STREET 
 

 
 
 
A PARCEL OF LAND LOCATED WITHIN THE  WEST HALF OF THE SOUTHEAST 
QUARTER AND THE SOUTH HALF OF THE NORTHEAST QUARTER, OF SECTION 2, 
TOWNSHIP 1 NORTH, RANGE 1 WEST, OF THE GILA AND SALT RIVER MERIDIAN, 
MARICOPA COUNTY, ARIZONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE SOUTHEAST CORNER OF SECTION 2, BEING A CITY OF 
AVONDALE BRASS CAP IN A HANDHOLE, FROM WHICH THE SOUTH QUARTER 
CORNER THEREOF, BEING A MARICOPA COUNTY HIGHWAY DEPARTMENT BRASS 
CAP FLUSH, BEARS NORTH 88°33’10” WEST, A DISTANCE OF 2638.77 FEET; 
 
THENCE NORTH 88°33’10” WEST, ALONG THE SOUTH LINE OF THE SOUTHEAST 
QUARTER OF SECTION 2, A DISTANCE OF 1319.25 FEET TO THE SOUTHEAST 
CORNER OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 2 AND 
THE POINT OF BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED ; 
 

THENCE CONTINUE, NORTH 88°33’10” WEST, ALONG THE SOUTH LINE OF THE 
SOUTHEAST QUARTER OF SECTION 2 A DISTANCE OF 871.33 FEET,  
 
THENCE DEPARTING SAID LINE, NORTH 04°43’14” WEST, A DISTANCE OF 821.45 
FEET; 
 

THENCE NORTH 00°28’22” EAST, A DISTANCE OF 1797.52 FEET; 
 
THENCE SOUTH 89°31’32” EAST, A DISTANCE OF 50.00 FEET; 
 
THENCE NORTH 00°28’22” EAST, A DISTANCE OF 50.00 FEET; 
 
THENCE NORTH 89°31’32” WEST, A DISTANCE OF 50.00 FEET; 
 
THENCE NORTH 00°28’22” WEST, A DISTANCE OF 32.12 FEET; 
 
THENCE SOUTH 89°31’32” EAST, A DISTANCE OF 150.00 FEET; 
 
THENCE NORTH 00°17’38” EAST, A DISTANCE OF 50.00 FEET; 
 
THENCE SOUTH 89°31’32” EAST, A DISTANCE OF 781.72 FEET; 
 

THENCE SOUTH 00°10’57” WEST, A DISTANCE OF 103.46 FEET; 
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THENCE SOUTH 00°10’57” WEST, A DISTANCE OF 2659.09 FEET TO THE POINT OF 

BEGINNING. 

 

SAID PARCEL CONTAINS 2,544,832 SQUARE FEET OR 58.4213 ACRES, MORE OR 
LESS. 
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Avondale General Plan Land Use Map 
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General Development Plan/ 
Conceptual Site Plans 
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Conceptual Renderings 
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Landscape Palette 
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Coldwater Depot 
Landscape Pallette 

 
TREES 

Botanical Name Common Name 

Acacia Sp. Acacia, Wattle 
Brachychiton populneus Bottle Tree 
Caesalpinia Sp. Bird-of-Paradise 
Chamaerops humilis Mediterranean Fan Palm 
Chilopsis linearis Desert Willow 
Dalbergia sissoo Sissoo Tree 
Eucalyptus Sp. Eucalyptus 
Fouquieria Sp. Ocotillo 
Olea europaea ‘Swan Hill’ Swan Hill Olive Tree 
Olneya tesota Ironwood 
Parkinsonia Sp. (Cercidium Sp.) Palo Verde 
Pinus eldarica Mondel Pine 
Prosopis Sp. Mesquite 
Quercus Sp. Oak 
Sophora secundiflora Texas Mountain Laurel 
Ulmus parvifolia cv. ‘Sempervirens’ Chinese Elm Tree 

 
SHRUBS 

Botanical Name Common Name 

Agave Sp. Century Plant, Agave 
Aloe Sp. Aloe 
Ambrosia deltoidea Triangle Leaf Bur-sage 
Asclepias subulata Desert Milkweed 
Baccharis Sp. Desert Broom, Coyote Brush 
Baileya multiradiata  Desert Marigold 
Caesalpinia Sp. Bird of Paradise 
Calliandra californica Baja Red Fairy Duster 
Cailliandra eriophylla Pink Fairy Duster 
Convolvulus cneorum Bush Morning Glory, Silverbush 
Dalea Sp. Smoketree, Indigo Bush 
Dasylirion Sp. Desert Spoon 
Dodonaea viscosa Hopbush 
Encelia Sp. Brittlebush 
Eremophila Sp. Emu Bush 
Euphorbia biglandulosa (rigida) Euphorbia 
Hesperaloe Sp. Hesperaloe 
Larrea tridentata Creosote Bush 
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Leucophyllum Sp. Texas Sage, Texas Ranger 
Muhlenbergia Sp. Gulf Muhly 
Nadina domestica Heavenly Bamboo 
Nerium oleander ‘Petite Pink’ Oleander ‘Petite Pink’ 
Nolina Sp. Bear Grass 
Pedilanthus macrocarpus Lady Slipper 
Penstemon sp. Penstemon 
Psilostrophe cooperi Paperflower 
Pyracantha Sp. Pyracantha, Fire-thorn 
Ruellia Sp. Ruellia 
Salvia Sp. Sage 
Senna Sp. (Cassia Sp.) Cassia 
Simmondsia chinensis Jojoba 
Tecoma Sp. Tacoma 
Thevetia peruviana Yellow Oleander 
Vauquelinia Sp. Rosewood 
Viguiera parishii (Viguiera deltoidea) Golden Eye 
Viguiera tomentosa Golden Eye 
Yucca Sp. Yucca 

 
VINES 

Botanical Name Common Name 

Antigonon leptopus Coral Vine, Queen’s Wreath 
Bougainvillea Sp. Bougainvillea 
Macfadyena unguis-cati Cat’s Claw 
Passiflora foetida Passion Vine 

 
 
GROUNDCOVER 

Botanical Name Common Name 

Dalea Sp. Smoketree, Indigo Bush 
Gazania Sp. Gazania 
Glandularia peruviana (Verbena 
peruviana) 

Peruvian Verbena 

Lantana Sp. Trailing Lantana 
Oenothera berlandieri (O.speciosa) Mexican Evening Primrose 
Rosmarinus officinalis cv. ‘Prostratus’ Prostrate Rosemary 
Wedelia triolbata Yellow Dot 
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EXHIBIT G 
 

Sign Plan Matrix 
 
 
 
 
 
 
 

 



 

FREESTANDING AND WALL SIGNAGE MATRIX 

Coldwater Depot_PAD_CSP_Signage Matrix 

FREESTANDING SIGNS 

Sign Type Quantity Maximum Height Maximum Area Description Location 

Project Monument One (1) 3.5 feet 40 square feet of letters and logo 
area calculation - background 
wall surface is exempt. 

Identification of master development only NW corner of 127th Avenue and  
Van Buren Street. 

On-site Directory/Directionals As required to provide 
safe traffic flow  

8 feet 32 square feet Directional information to buildings, facilities, etc. Location(s) to be determined at site plan 
review. 

On-site Directionals As required to provide 
safe traffic flow 

4 feet 12 square feet Information for private, public, delivery entrances and 
exits.    

Location(s) to be determined at site plan 
review. 

Multi-Tenant Monument 
 

NOTE:  A multi-tenant 
monument sign shall not be 
allowed if the entire Coldwater 
Depot site is developed for a 
single user. 
  

Maximum two (2) 8 feet 60 square feet Up to six (6) tenant panels and identification of 
project. 
 

One adjacent to Van Buren Street; one 
adjacent to 127

th
 Avenue. 

TENANT WALL SIGNS 

Building Type Quantity Calculation / Area Location Description Illumination 

Freeway Visibility Elevations 
(North and West) 

Four (4) freeway 
oriented signs per 
elevation. 

Basic calculation of two (2) square feet of signage for each 
lineal foot of freeway frontage within architectural 
delineated areas. 
 
Standard design proportions to 70% of the overall height 
and 80% overall length of building fascia area in which the 
signage is to be installed shall be used, or two hundred 
(200) square feet, whichever is less. 
 
An additional fifty (50) square foot bonus will be allowed for 
reverse pan channel letters/logos and halo illumination 
signage, for a maximum of two hundred fifty (250) square 
feet. 
 

Sign fields must be delineated at 
time of Final Site Plan review and 
must be integrated with building 
design.   
 
Signage to be located in 
architecturally delineated areas, 
and may or may not be located 
over tenants leased space.  

Reverse pan channel, pan channels or cut out letters 
and logos; or custom cabinets shall be allowed. 
 
All tenants to be allowed to use nationally/locally 
recognized corporate standard logo design, font and 
colors.  

Halo, internal or backlit or a combination 
thereof. 

Van Buren Street and 127th 
Avenue Visibility Elevations 
(South and East) 

A maximum of four (4) 
elevations per building 
may have signage. 

Basic calculation of one and one-half (1.5) square feet of 
signage for each lineal foot of elevation frontage within 
architectural delineated areas. 
 
Standard design proportions to 70% of the overall height 
and 80% overall length of building fascia area in which the 
signage is to be installed shall be used, or two hundred 
(200) square feet, whichever is less. 
 
An additional fifty (50) square foot bonus will be allowed for 
reverse pan channel letters/logos and halo illumination 
signage, for a maximum of two hundred fifty (250) square 
feet. 
 

Sign fields must be delineated at 
time of Final Site Plan review.   
 
Signage to be located in 
architecturally delineated areas, 
and may or may not be located 
over tenants leased space. 
 

Reverse pan channel, pan channels or cut out letters 
and logos; or custom cabinets shall be allowed. 
 
All tenants to be allowed to use nationally/locally 
recognized corporate standard logo design, font and 
colors.  

Halo, internal or backlit or a combination 
thereof. 

All Site Conditions: 
Sign locations shall be delineated at time of Final Site Plan review.  
For all multi-tenant freestanding signs, a landscaped area shall be provided, on-premise at the street frontage at the base of the sign, which shall extend a minimum of four (4) feet beyond the perimeter section of the sign structure at its widest point.  
 
Setbacks - No signs shall be located in any public right of way but may be located at the property line with the leading edge of the sign. 
No signs shall be located in any public utility easement.  
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Excerpt of the Minutes of the regular Planning Commission meeting held November 17, 

2011 at 6:30 p.m. in the Council Chambers. 
 

COMMISSIONERS PRESENT 

Michael Long, Chairman 
Angela Cotera, Vice Chair 
Lisa Amos, Commissioner  
David Iwanski, Commissioner 
 
COMMISSIONERS EXCUSED 

Grace Carrillo, Commissioner 
David Scanlon, Commissioner  
Sean Scibienski, Commissioner  
 
CITY STAFF PRESENT  

Tracy Stevens, Planning Manager 
Chris Schmaltz, Legal Counsel 
Ken Galica, Planner II 
Paul Lopez, Engineering Project Manager 
Linda Herring, Development Services Representative 
 
APPLICATION NOS.  PL-11-0151 and PL-11-0152 
 
APPLICANT:  Ms. Cathy Thuringer 
    Trammell Crow Company  
    (602) 285-3104 
 
PROPERTY OWNER: Mr. Donald J. Mahoney 
    Coldwater Industrial Associates, LLC 
    (602) 285-3101 
    
REQUEST: PL-11-0151:  This is a public hearing before the Planning 

Commission to review and solicit public input on a request by 
Ms. Catherine Thuringer, Trammel Crow Company, for a minor 
General Plan Amendment for undeveloped land located at the 
northwest corner of Van Buren Street and 127th Avenue.  The 
General Plan Amendment is a request to change the land use 
designation for approximately 38 acres from Mixed Use to 
Employment. 

 
PL-11-0152:  This is a public hearing before the Planning 
Commission to review and solicit public input on a request by 
Ms. Catherine Thuringer, Trammel Crow Company, for rezoning 
for undeveloped land located at the northwest corner of Van 
Buren Street and 127th Avenue.  The rezoning request is to 
replace the existing PAD (Planned Area Development) zoning 
with a new PAD for approximately 56 acres.  Staff Contact: Ken 
Galica 
 

Mr. Galica presented applications PL-11-0151 and PL-11-0152 together since they apply to the 
same property, which represent respectively a minor General Plan amendment, and a PAD 
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rezoning for a project called Coldwater Depot.  Public hearings and votes would be conducted 
separately for each application. 

 
Mr. Galica said the subject property for the General Plan application is slightly over 40 gross 
acres in size and situated on the northwest corner of Van Buren Street and 127th Avenue.  The 
Agua Fria river borders to the west, and an undeveloped parcel lies to the north.  The existing 
land use designation is Mixed Use, which allows for residential, commercial, and 
industrial/employment uses, as long as they are mixed.  The applicant is requesting a designation 
change to Employment, which is designed to specifically bring developments that bring jobs to 
the city.  The amendment requires that four findings be met: 
 

 The development pattern contained on the Land Use Plan inadequately provides the 
appropriate optional sites for proposed change. 
 

Mr. Galica said there are only two other Employment designated locations large enough to 
accommodate this type of development, neither of which are adjacent to I-10.  The applicant 
wants to take advantage of freeway frontage for increased exposure.  There are 694 acres of 
Mixed Use designated land that is undeveloped in Avondale.  If this amendment is approved, the 
Mixed Use acreage would drop to 653, which is a fairly minor change.  Mixed Use tends to 
function better in areas where there is little truck traffic, and it is primarily intended for a 
retail/pedestrian environment, and the majority of other mixed use sites are better situated. 

 

 The amendment will be an overall improvement to the Land Use Map and is not solely 
for the good or benefit of a particular landowner or owners. 
 

Mr. Galica stated that in terms of finding #2, Coldwater Depot will provide a major source of new 
employment opportunities in Avondale.  Development in accordance with the Mixed Use 
designation could produce conflicts between cars, trucks and pedestrians, while the Employment 
designation would reduce this conflict. 

 

 The amendment will not adversely impact the community as a whole and/or a portion of 
the community. 
 

Mr. Galica reviewed that Commerce Park light industrial uses that increase truck traffic on Van 
Buren Street already occur in the area.   The property is adjacent to two buffers,  I-10 and the 
Agua Fria River.  A City utility facility lies to the south. A traffic statement prepared by a 
certified engineer states that peak hour trips to this site will not create a substantial increase.  
Until the El Mirage Road interchange is constructed in about 2020, adequate access is available 
through existing interchanges.  The City will have the capacity to serve future water & sewer 
demands under either Mixed Use or Employment designations.  The accompanying PAD 
incorporates standards designed to obstruct views into the truck court portions of the site. 

 

 The amendment is consistent with the overall intent of the 2002 Plan and other adopted 
plans, codes, and ordinances. 
 

Mr. Galica noted that in accordance with Land Use Goal #3, the existing character of the area is 
industrial.  Economic Development Goal #2-D is to encourage diversity of employment types, 
and this designation would allow for a different type of employment use a distribution facility, 
than Avondale currently offers.  Growth Area Goal #1 is to create destination employment 
centers in targeted areas of the City, and this amendment would further that goal.  The 
amendment would also create non-motorized connections to open space, rivers and mountains, 
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which is a goal of the Open Space Element.  The Agua Fria trail will be completed on the 
adjacent Maricopa County Flood Control District (MCFCD) land, and allow residents south of 
the I-10 to access Friendship Park without having to cross streets or the I-10. 

 
Mr. Galica stated that the rezoning request would affect the entire 58.4 gross acre property, not 
just the portion addressed in the General Plan amendment.  The north parcel was a PAD approved 
in 2007, which expired in 2010.  The southern part is currently zoned PAD, but is set to expire in 
about 18 months.  The Coldwater Depot PAD contains a list of uses suitable for very large 
warehouse style buildings typically used in distribution facilities.  Three conceptual site plans 
have been offered.  The developer's preferred option calls for a large cross-dock distribution 
facility.  For comparison, it is the equivalent size of 12 American Sports Centers, located to the 
east.  

 
Mr. Galica reviewed that the proposed architecture features a contemporary style and a 
sophisticated neutral color palette.  Entrance areas are strongly emphasized.  There is variation in 
parapet height to break up the long elevations.  Exterior detailing and construction elements will 
help the building stand out and transcend the common warehouse look.  Accent lighting will give 
the building a more dramatic appearance during the evening hours.  Green building elements have 
been proposed for the structure, potentially solar photovoltaics.  Multiple techniques will be 
employed to reduce or obscure views of roll-up doors.  Staff recommends a stipulation to 
redesign the downspouts during the site plan review stage. 

 
Mr. Galica stated that the development standards are largely in accordance with the City's CP 
(Commerce Park) and A-1 (General Industrial) Zoning Districts.  PAD standards are in general 
conformance with Zoning Ordinance requirements, with the only exception being the allowance 
of larger wall-mounted signs than normal, mainly due to the scale of the building.  Required off-
site improvements include dedicating the right-of-way to complete 127th Avenue, and the Multi-
Use Agua Fria trail.  The City wants to acquire a well site owned by a third party at the northwest 
corner of the property, and the developer will dedicate additional land for the City to expand that 
site and will provide access easements.  The applicant will tie into the existing water and sewer 
systems.  A potential traffic signal at Van Buren Street and 127th Avenue might be warranted.  
The City paid for improvements to Van Buren street that typically would be the developer's 
responsibility, and the property owner will reimburse the City for them.   

 
Mr. Galica said staff recommends approval of application PL-11-0151, with no stipulations, and 
PL-11-0152 with 15 stipulations, including revised stipulation #3.  The PAD is in conformance 
with the proposed Employment designation, but not the existing Mixed Use designation. 

 
Commissioner Iwanski inquired whether anything could be done to encourage all parties to 
develop the Agua Fria trail, since it would be such a great amenity for the city.  Mr. Galica 
responded that the staff has a good working relationship with MCFCD and does not anticipate 
any problems with the trail.  Avondale will submit a design, and the District will review it.  
Commissioner Iwanski felt that green elements of the building should include diverting rainwater 
to beneficial uses.  He inquired about a project completion date.  Mr. Galica said the developer 
feels that this market segment is underserved in the valley at the moment, so construction should 
occur soon.  Commissioner Iwanski inquired about truck traffic impacts.  Mr. Galica explained 
that truck traffic will be studied during the site planning stage, but he anticipates that Dysart Road 
and Avondale Boulevard would be likely routes. 
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Commissioner Amos noted that an Inter-governmental Agreement (IGA) between the MCFCD 
and the City of Avondale regarding the trail has been in place for a number of years.   The trail 
components are a given, but details and access issues are unresolved. 

 
Vice Chair Cotera expressed the concern that the first thing travelers coming over the Agua Fria 
Bridge will see is a monolithic wall stretching for about a half a mile with numerous trucks in 
front of it (as in Exhibit F, top right).  While that would denote commercial activity, it would also 
convey the impression that Avondale is just a distribution hub, and not a place to live or visit.  
Mr. Galica admitted that staff shared those same concerns initially.  It is important that the truck 
bays be screened.  There is a limit to what can be done to break up the lines of the wall without 
making it look too cluttered, but the designs were a vast improvement that staff was comfortable 
with.   Vice Chair Cotera said that Site Plan Option C offered a more desirable look, because it 
would break up the vast expanse of industrial space.  While jobs are crucial, Avondale also has to 
remain attractive as a place to live, and the building would send a different message.   

 
Mr. Galica explained that one of the photos that Vice Chair Cotera pointed out (Exhibit F, lower 
left) shows both horizontal and vertical elements that would be more typical at the ends of the 
building.  These would be impossible to build on longer elevations without affecting the 
building's utility.  The picture at the top right of Exhibit F is not representative of what the final 
building would look like.  Truck operations would be screened from the freeway.  Vice Chair 
Cotera suggested that the smaller building in Site Plan Option C be placed closer to the freeway, 
to serve as a buffer.  Having the larger building near Van Buren Street might also be more 
efficient for truck operations.  Mr. Galica responded that if the applicant were to propose an 
inverted site plan, staff would not have any problem with that.  Vice Chair Cotera said the 
applicant should work to ensure that the El Mirage Road interchange project remain on target, 
since it would be very convenient for them and easier for residents.   

 
Chair Long invited the applicant to address the Commission. 

 
Stephen Earl, Earl, Curley & Lagarde P.C., 3101 N Central Avenue, Ste 1000, Phoenix, Arizona 
85012, spoke on behalf of the Trammell Crow Company, which is one of the largest commercial 
developers in the U.S., worth over $50 billion.  He introduced Jim Mahoney, President of the 
Arizona Division, and Senior Project Manager, Catherine Thuringer.  He said staff raised all of 
the concerns mentioned by the Commission.  They set the standard of having the best warehouse 
distribution center in the Valley.  Every aspect has gone under rigorous review.  He suggested 
that revised downspouts could enhance the architectural character of the long wall without 
affecting the operational function.   

 
Mr. Earl displayed a color-enhanced version of the site plan.  The proposed use is not impacted 
by the high-voltage transmission lines, the nearby freeway noise, or the elongated site, factors 
which would impact other types of uses.  Because of the downturn in the economy, internet sales 
have vastly increased, leading to an increased demand for facilities of this type.  Arizona's tax 
structure, compared to neighboring states, is favorable, and Avondale is well situated for 
accessing the California market.  A typical Amazon distribution facility, for example, is the size 
of the building depicted in Site Plan Option A.  Having all the operations under one roof allows 
for integrated functions.  In the past several years, the amount of vacant industrial warehouse 
distribution space in the area decreased by 50%.  Thirteen major companies are looking at this 
specific area today, and vacancy could decrease to 7% in the next year.  Major companies want 
freeway exposure.  Once they relocate to and become familiar with a new city, they tend to 
relocate other aspects of their business there as well.  The site also offers several convenient 
alternatives for accessing the I-10 and other major routes.   
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Mr. Earl said that according to the Maricopa Association of Governments (MAG), the Mixed Use 
category can have anywhere from 0.8 to 1.3 jobs per square foot, whereas as the proposed use 
would double that.  The General Plan calls for a rebalancing of the employment spectrum, which 
this project would do.  The setbacks for this project are substantial, ranging from between 183 
feet to 300 feet back from the property lines.  By taking the Agua Fria trail up to the level of the 
levee, it will offer views and vistas for people using the trail, while also helping to screen the west 
side of the building.  The east side is screened by a wall that obstructs views of the loading 
functions.  Trees on the slope of the levee will screen the west side of the building as they grow to 
full size.   

 
Mr. Earl addressed the suggestion of using an inverted version of Option C, noting that the 
property tapers in at the south end, which would make it difficult to locate the larger building 
there.  The developers are offering several versions of the site plan in response to the 13 major 
users looking for space.  Their needs range in size from 125,000 square feet to more than 1 
million square feet.  As demand escalates and available space decreases, construction is expected 
to start early next year.  Mr. Earl displayed a series of slides to emphasize his points on the design 
elements.   

 
Commissioner Iwanski clarified that he prefers Site Plan Option A, which features one large 
building.  The Commission, as a whole, has not recommended any of the options yet.  He 
inquired about the ownership situation regarding the well site.  Paul Lopez, Engineering Project 
Manager, Development Services/Engineering Department, responded that the City has been 
trying to locate the owner of that site, but it has changed hands many times.  Staff anticipates 
securing the site within a year and is moving forward with plans once that occurs.  The additional 
land that Trammell Crow is dedicating will help complete it and provide access. 

 
Commissioner Amos noted that some large warehouses use decorative laser etched downspouts, 
which are aesthetically pleasing. 

 
Vice Chair Cotera inquired whether the people on the Agua Fria trail would be looking down into 
the loading bays.  Mr. Earl explained that the levee and the tops of the doors would be at the same 
elevation.  Vice Chair Cotera said something should be done to make that part of the trail more 
enjoyable.  She agreed that the site and the facility would be important for jobs in Avondale.  She 
implored the designers of the project to consider what they would want if they lived in Avondale 
and had to look at the building every day.   

 
Vice Chair Cotera inquired whether a watering plan is in place to ensure that the trees grow to full 
size.  Mr. Galica explained that because the trail will be located on MCFCD property, the City 
plans to assume maintenance of the trail and the landscaping associated with it.  The trees will 
require District approval, must be drought tolerant, and possess root structures that do not 
jeopardize the structural integrity of the levee.   

 
Commissioner Amos said these types of warehouse facilities provide jobs and this would be a 
great addition to the city.   

 
Chair Long opened the public hearing on PL-11-0151.  With no citizens requesting to speak, he 
closed the public hearing. 

 
Commissioner Iwanski MOVED that the Planning Commission accept the findings and 
recommend approval of application PL-11-0151, a request to amend the General Plan from 
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Mixed Use to Employment for approximately 41 acres located at the northwest corner of Van 
Buren Street and 127th Avenue.  Vice Chair Cotera SECONDED.   
 

ROLL CALL VOTE 

 
Commissioner Carrillo  Excused 
Commissioner Scanlon  Excused 
Vice Chair Cotera  Aye 
Commissioner Amos  Aye 
Commissioner Iwanski  Aye 
Commissioner Scibienski Excused 
Chairman Long   Aye 

 
The motion carried 4-0. 

 
Chair Long opened the public hearing on PL-11-0152.  With no citizens requesting to speak, he 
closed the public hearing. 

 
Vice Chair Cotera MOVED that the Planning Commission accept the findings and recommend 
approval of application PL-11-0152, a request to rezone subject property by adopting the 
Coldwater Depot PAD General Development Plan and Program, subject to the 15 staff 
recommended conditions of approval, including the revised Stipulation #3, as stated in the 
memorandum dated November 17, 2011.  Commissioner Amos SECONDED.   

 
ROLL CALL VOTE 

 
Commissioner Carrillo  Excused 
Commissioner Scanlon  Excused 
Vice Chair Cotera  Aye 
Commissioner Amos  Aye 
Commissioner Iwanski  Aye 
Commissioner Scibienski Excused 
Chairman Long   Aye 
 
The motion carried 4-0. 
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ORDINANCE 1478-1211 
 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 58.4 ACRES LOCATED WEST OF 127TH 
AVENUE AND NORTH OF VAN BUREN STREET, AS SHOWN IN FILENAME 
PL-11-0152, REZONING SUCH PROPERTY FROM AVONDALE COMMERCE 
CENTER IV PLANNED AREA DEVELOPMENT AND AGUA FRIA 
RIVERFRONT PLANNED AREA DEVELOPMENT TO COLDWATER DEPOT 
PLANNED AREA DEVELOPMENT. 

 
WHEREAS, the Council of the City of Avondale (the “City Council”) desires to amend the 

City of Avondale Zoning Atlas (the “Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-462.04; and 
 
WHEREAS, all due and proper notices of public hearings on the intended amendment held 

before the City of Avondale Planning and Zoning Commission (the “Commission”) and the City 
Council were given in the time, form, substance and manner provided by ARIZ. REV. STAT. § 9-
462.04; and 

 
WHEREAS, the Commission held a public hearing on Thursday, November 17, 2011, on the 

amendment to the Zoning Atlas, after which the Commission recommended approval; and  
 
WHEREAS, the City Council held an additional public hearing regarding the amendment to 

the Zoning Atlas on December 5, 2011. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2.  The + 58.4 acre parcel of real property generally located west of 127th Avenue 

and north of Van Buren Street, as shown in filename PL-11-0152 (the “Property”), as more 
particularly described and depicted on Exhibit A, attached hereto and incorporated herein by 
reference, is hereby rezoned from Avondale Commerce Center IV Planned Area Development and 
Agua Fria Riverfront Planned Area Development to Coldwater Depot Planned Area Development 
subject to the following stipulations: 

 
1. The development shall be in substantial conformance with the Coldwater Depot 

PAD General Development Plan and Program, date stamped November 17, 2011, 
except as modified by these conditions.   
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2. A sealed copy of a final ALTA Survey will be required at the time of Site Plan 
submittal.   

 
3. The additional land necessary for the well site (in excess of the existing 50’ x 50’ 

site) and a separate unrestricted, continuous public utility and access easement 
extending from the public right-of-way to the future well site shall be dedicated 
by the Developer as part of the Site Plan approval process. 

 
4. The Developer will be required to submit a Traffic Impact Analysis, Water 

Report, Geotechnical Report and Sewer Report as part of the Site Plan Approval 
process. 

 
5. Additional requirements for improvements, traffic signals and right-of-way for 

deceleration lanes, turn lanes, and transit stops, may be required during the site 
plan review process as determined after review of a full Traffic Impact Analysis 
by the City Engineer.   

 
6. Dedication of right-of-way on 127th Avenue to provide a total half width of not 

less than 40 feet shall be made prior to issuance of any permits for any part of the 
project.   

 
7. Interim improvements to Van Buren Street adjacent to the applicant’s property 

were completed by the City in 2008.  As part of that project, the City purchased 
the required right-of-way from the property owner and paid all construction costs 
to complete the road work.  As part of a previous agreement, the developer is 
required to reimburse to the City the cost of acquisition of the Van Buren Street 
right-of-way and the cost of construction of the interim improvements.  The 
developer shall reimburse the City prior to issuance of the first building permit for 
an improvement on the property. 

 
8. The Developer will work with City and the Flood Control District of Maricopa 

County Staff to finalize the specific design requirements of the Agua Fria trail, 
including but not limited to, paved trail width, location of nodes, and handrail 
type prior to issuance of a building permit.  At this point in time merely the 
location of the trail at the top of the levy and landscape theme have been 
determined.  

 
9. The Developer shall continue to work with City staff to finalize the specific 

design requirements for the fire flow, not limited to looping criteria and the 
required pressures for the proposed Emergency Suppression Fast Response 
system prior to issuance of a building permit. 

 
10. The Developer shall continue to work with City staff to finalize the specific 

design requirements for sewer service, not limited to service connections and lift 
station design prior to issuance of a building permit. 
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11. Financial assurance for all work within the public right-of-way shall be paid prior 
to issuance of any permits for the project.   

 
12. The Developer shall complete construction of the full length of trail adjacent to 

the subject property prior to issuance of a Certificate of Occupancy or Certificate 
of Completion for any building or portion of a building on the subject property, 
the design of which shall be determined through the process specified in 
Stipulation #8.  The trail may not be phased.   

 
13. Development shall be completed in accordance with the City of Avondale 

General Engineering Requirements Manual and the City of Avondale Supplement 
to the MAG Uniform Standard Specifications and Details.   

 
14. The exposed downspouts depicted in the PAD Development Plan and Program 

are not approved. The applicant shall work with staff to finalize an acceptable 
downspout design prior to Site Plan approval. 

 
15. The minimum landscape setback adjacent to 127th Avenue shall be 13 feet.   
 
SECTION 3.  If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the validity 
of the remaining portions of this Ordinance. 
 
 SECTION 4.  The Mayor, the City Manager, the City Clerk and the City Attorney are hereby 
authorized and directed to take all steps necessary to carry out the purpose and intent of this 
Ordinance. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, December 5, 2011. 
 
 
 

       
Marie Rogers Lopez, Mayor  

 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED: 
 
 
       
Andrew J. McGuire, City Attorney
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EXHIBIT A 
TO  

ORDINANCE NO. 1478-1211 
 

[Legal Description and Map] 
 

See following pages. 
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LEGAL DESCRIPTION FOR REZONING PURPOSES 
58.4 GROSS ACRES 

NWC 127TH AVENUE & VAN BUREN STREET 
 

 
 
A PARCEL OF LAND LOCATED WITHIN THE  WEST HALF OF THE SOUTHEAST 
QUARTER AND THE SOUTH HALF OF THE NORTHEAST QUARTER, OF SECTION 2, 
TOWNSHIP 1 NORTH, RANGE 1 WEST, OF THE GILA AND SALT RIVER MERIDIAN, 
MARICOPA COUNTY, ARIZONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE SOUTHEAST CORNER OF SECTION 2, BEING A CITY OF 
AVONDALE BRASS CAP IN A HANDHOLE, FROM WHICH THE SOUTH QUARTER 
CORNER THEREOF, BEING A MARICOPA COUNTY HIGHWAY DEPARTMENT BRASS 
CAP FLUSH, BEARS NORTH 88°33’10” WEST, A DISTANCE OF 2638.77 FEET; 
 
THENCE NORTH 88°33’10” WEST, ALONG THE SOUTH LINE OF THE SOUTHEAST 
QUARTER OF SECTION 2, A DISTANCE OF 1319.25 FEET TO THE SOUTHEAST 
CORNER OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 2 AND 
THE POINT OF BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED ; 
 
THENCE CONTINUE, NORTH 88°33’10” WEST, ALONG THE SOUTH LINE OF THE 
SOUTHEAST QUARTER OF SECTION 2 A DISTANCE OF 871.33 FEET,  
 
THENCE DEPARTING SAID LINE, NORTH 04°43’14” WEST, A DISTANCE OF 821.45 
FEET; 
 
THENCE NORTH 00°28’22” EAST, A DISTANCE OF 1797.52 FEET; 
 
THENCE SOUTH 89°31’32” EAST, A DISTANCE OF 50.00 FEET; 
 
THENCE NORTH 00°28’22” EAST, A DISTANCE OF 50.00 FEET; 
 
THENCE NORTH 89°31’32” WEST, A DISTANCE OF 50.00 FEET; 
 
THENCE NORTH 00°28’22” WEST, A DISTANCE OF 32.12 FEET; 
 
THENCE SOUTH 89°31’32” EAST, A DISTANCE OF 150.00 FEET; 
 
THENCE NORTH 00°17’38” EAST, A DISTANCE OF 50.00 FEET; 
 
THENCE SOUTH 89°31’32” EAST, A DISTANCE OF 781.72 FEET; 
 
THENCE SOUTH 00°10’57” WEST, A DISTANCE OF 103.46 FEET; 
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THENCE SOUTH 00°10’57” WEST, A DISTANCE OF 2659.09 FEET TO THE POINT OF 
BEGINNING. 
 
SAID PARCEL CONTAINS 2,544,832 SQUARE FEET OR 58.4213 ACRES, MORE OR 
LESS. 
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DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing – Resolution 3020-1211 and 

Ordinance 1480-1211 – Comprehensive Zoning 

Ordinance Text Amendment (PL-11-0096) 

MEETING DATE: 
December 5, 2011 

 
 

TO: Mayor and Council

FROM: Sue McDermott, Development Services Director/City Engineer (623) 333-4211

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: Approval of a Comprehensive Text Amendment to the Avondale Zoning Ordinance 

LOCATION: Citywide

APPLICANT: City of Avondale

BACKGROUND:

Beginning in 2007, the Planning Division undertook the substantial task of analyzing the Zoning 
Ordinance and proposing text amendments that would create a more usable Ordinance reflective of 
the current desires of the City's residents, business owners, and property owners. On April 7, 2008, 
the City Council adopted the first of these text amendments, to Section 3, Commercial Districts. On 
April 18, 2011, the City Council adopted an Ordinance amending Section 1, Administration and 
Procedures, the last in the series of text amendments. In total, between April 2008 and April 2011, 
fourteen Zoning Ordinance Text Amendments were adopted by the City Council, revising nearly all 
Zoning Ordinance sections or creating new sections. 
 
Since the amendments have taken effect, staff has received an overwhelmingly positive response to 
the changes. Repeat customers have noted that information is much easier to find and answers are 
far easier to obtain than previously. New customers have had fewer questions and required less 
guidance when using the Ordinance. Internally, the Planning Division staff and staff from other City 
Departments have found the amended Ordinance to be a much more effective tool for expressing 
the City's expectations in regards to development. Because the City's processes, procedures, and 
regulations are no longer confusing the unified message that is being delivered by all staff involved 
in the development process has served to enhance Avondale's image in the development 
community, a sentiment shared by developers and real estate professionals. 
 
When cities undertake an extensive code re-write such as this one, it is very common to discover 
errors and omissions in the months that follow. In the approximately 7 months since the last 
amendment was adopted, the Planning Division staff has found some instances where provisions of 
the new Zoning Ordinance are not working as originally anticipated or provisions did not address all 
facets of a use/standard. The goal of this Comprehensive Zoning Ordinance update is to make 
revisions where necessary to ensure that the Ordinance is working optimally. The proposed revisions 
are detailed in the following section of this report. 
 
Staff will continue to monitor the Zoning Ordinance and propose amendments to further City goals 
and objectives when necessary.  
 

 



SUMMARY OF REQUEST:

1.This staff report addresses the most substantial revisions which have a substantive effect on land 
use in Avondale. The report does not address non-substantive changes such as grammatical edits 
or edits to sequencing or referencing. Please review Exhibit A for a complete record of all proposed 
changes. All proposed changes are highlighted in yellow; new text is underlined and deleted text is 
struck through. 
 
2.Under the current Ordinance, any single-family home without a two-car garage cannot be 
expanded. An addition to Section 101.G.1.c.(2) is proposed to allow non-conforming single-family 
dwellings to be expanded even if they do not have a two-car garage. Under the proposal, additions 
will be required to meet setback requirements and other development standards (Exhibit A, Page 4). 
Likewise, the provision in Section 8 (Parking) which prohibited the expansion of homes without two-
car garages has been deleted (Exhibit A, Page 170). 
 
3.Zoning Ordinance violations are primarily enforced by the City's Code Enforcement Division. 
Currently, the enforcement process contained in Section 102 is problematic and presents 
challenges. Changes are proposed to Section 102 in order to streamline the enforcement process 
and allow the Code Enforcement Division to timely and effectively pursue enforcement remedies 
when Zoning Ordinance violations exist (Exhibit A, Pages 5-11). 
 
4.The definitions of “Bar” (Exhibit A, Page 12) and “Nightclub” (Exhibit A, Page 25) have been 
revised to adequately distinguish between the two uses, based on whether or not the business 
features live entertainment and/or dancing. Per the proposed definitions, bars do not incorporate live 
entertainment/dancing while nightclubs do include a live entertainment element. This distinction is 
necessary because nightclubs require approval of a Conditional Use Permit (CUP) in the C-2 
(Community Commercial) Zoning District while, under the terms of this proposal, bars and wine bars 
will be allowed without a CUP subject to meeting conditions established in Section 3 (Exhibit A, Page 
80). 
 
5.The definition of “Cigar Bar or Tobacco Lounge” has been revised to remove the prohibition on the 
consumption of tobacco products outside the establishment (Exhibit A, Page 14). Arizona statute 
includes rules for outdoor tobacco consumption. 
 
6.The definition of “Commercial Vehicle” has been revised (Exhibit A, Page 15) to remove reference 
to chassis rating, a term which has become outdated and is no longer used by vehicle 
manufacturers. The proposed new definition simply declares any vehicle used in furtherance of a 
commercial enterprise a commercial vehicle. Additionally, Section 802.D, which regulates the 
parking of commercial vehicles in residential zoning districts, has been revised (Exhibit A, Page 164) 
to replace references to chassis rating with references to gross vehicle weight rating (GVWR) and 
limits residential lots to one commercial vehicle weighing under 10,000 pounds. The AG 
(Agricultural) District is exempt from these regulations due to the necessity of large farming-related 
vehicles for the proper functioning of many agricultural uses. 
 
7.Grass-roots, small-scale community-based farming is becoming more prominent in urban and 
suburban areas. The proposal creates a definition for “Community Garden” (Exhibit A, Page 15) and 
allows the use of up to one acre of land for a community garden in all residential zoning districts and 
also the R-O (Residential Office), C-1 (Neighborhood Commercial), and C-2 (Community 
Commercial) Districts. Community Gardens are already allowed in the OTAB (Old Town Avondale 
Business District). Additionally, the proposal creates a definition for “Urban Agricultural” which may 
potentially be used if a new mixed use Zoning District is created in the future as anticipated (Exhibit 
A, Page 41). 
 
8.To the development community, distribution and warehousing are synonymous terms for land uses 
that involve the storage and movement of goods, usually by semi-trailer trucks. The current 
Ordinance lists warehousing and distribution as separate uses, however. Warehousing is permitted 



in the CP (Commerce Park) and A-1 (General Industrial) Districts while distribution is permitted in the 
A-1 District only, through approval of a Conditional Use Permit. The proposed amendment brings the 
Zoning Ordinance into line with the conventional thinking of the development community by 
eliminating the definition for “Distribution” (Exhibit A, Page, 16), deleting “Distribution” from the 
Employment Districts Land Use Matrix (Exhibit A, Page 109). The proposal also changes 
“Warehousing” from a permitted use to an accessory use in the CP District (Exhibit A, Page 110), in 
line with the City's vision for modern, campus style commerce parks without large amounts of truck 
traffic, etc. 
 
9.Health and exercise centers, which are allowed in several commercial and employment districts, 
are currently undefined. The proposal adds a definition for “Health and Exercise Center” (Exhibit A, 
Page 19) which differentiates these facilities from stadiums and other large venues designed for 
spectator sports. The wording of the use has also been standardized throughout the Ordinance; 
previously, these uses were called “Health and Athletic Clubs” in the Employment Districts. 
 
10. The definition of household pets was expanded to specifically include pot-bellied pigs as a 
specific example of a permitted household pet, along with cats and dogs (Exhibit A, Page 20). The 
City has already allowed these animals as pets but the Ordinance was not specific to this point. This 
revision is recommended in response to nationwide legal challenges to the ordinances of several 
cities that have attempted to ban these animals on residential properties.  
 
11. The existing definition for “Hospital” is not sufficiently broad to include facilities which solely 
provide therapy and training to persons overcoming illnesses. To cover this gap, the proposal 
introduces a definition for “Rehabilitation Facility or Hospital” (Exhibit A, Page28) and permits this 
land use in the C-2 (Community Commercial) and C-3 (Freeway Commercial) Zoning Districts 
(Exhibit A, Page 81). The Land Use Matrix clearly distinguishes between these facilities and 
Substance Abuse Treatment and Detoxification Centers, which are only permitted in the C-O 
(Commercial Office) District with approval of a Conditional Use Permit.  
 
12. The current Ordinance specifies the procedures for the posting of public notice signs for public 
hearings but does not detail removal procedures. The proposal assigns responsibility to a project 
applicant to remove public hearing signs within one week after final disposition of the case (Exhibit 
A, Page 58). 
 
13. There has been some confusion from the community as to whether residential properties could 
be used for business purposes if the home in which the business was occurring wasn't being lived in 
by the business owner. To remedy this confusion, the proposal clarifies that “Home Occupations” are 
permitted only as an accessory to a residential use. Similarly, the proposal clarifies that home child 
care is only permitted as an accessory to a residential use (Exhibit A, Pages 61-63). 
 
14. Accessory buildings are allowed in all residential zoning districts as long as the activities 
occurring within those buildings are permitted in the district in which they are located and they meet 
the site/design requirements specified in Section 703 (Detached Accessory Buildings). Accessory 
buildings have been removed from the residential land use matrices (Exhibit A, Pages 61-63) to 
reduce confusion; they are still allowed if they meet requirements as stated above.  
 
15. Child care in conjunction with a Place of Worship is permitted in all residential zoning districts 
with approval of a Conditional Use Permit. This proposal expands the use to also allow child care in 
conjunction with a school as a Conditional Use (Exhibit A, Pages 61-63).  
 
16. The current Ordinance requires a minimum separation between group homes of a quarter-mile 
(1,320 feet). At the suggestion of the City Attorney, the proposed amendment lowers the minimum 
separation between group homes to 1,200 feet to match the separation requirement prescribed by 
the State of Arizona (Exhibit A, Page 65).  
 



17. Prior to issuance of a building permit for a guest house, the current Ordinance requires approval 
of a formal site plan application as outlined in Section 107. This process is costly and more thorough 
than needed for a minor residential addition and places an unnecessary burden on home owners 
considering adding a guest house to their property. The proposed amendment replaces the 
prerequisite for Site Plan approval with a much faster review and recording process that can be 
processed concurrently with construction plan review (Exhibit A, Page 66).  
 
18. The R-4 (Multiple Family Residential) Zoning District is the City's highest density residential 
zone. It is intended to be located near high activity commercial areas and provide for high intensity 
townhomes, condos, apartments, and lofts. The proposed amendment revises several development 
standards for the R-4 District intended to make the district capable of accommodating more density, 
in line with the City's desires to be a more walkable, pedestrian oriented, sustainable community with 
appropriate density in high-activity corridors. To this effect, the proposal includes the following 
changes to R-4 development standards (Exhibit A, Pages 71-72) : 
 

l Increasing the maximum building height from 30' to 45' and allowing for additional height 
beyond 45' if a property with R-4 Zoning is located in a Specific Plan Area which allows for 
additional height on a property. For example, if a property in the Freeway Corridor Specific 
Plan (FCSP) area is allowed 8 stories by the FCSP height map, the 45' would be overridden by 
the allowance listed in the FCSP.  

l Increasing the maximum building coverage from 45 percent to 50 percent.  

l Reducing front and street side setbacks from 25' to 8' if the project proposes walk-ups directly 
accessible from the public sidewalk. For suburban style projects that are more inward-oriented 
and walled-in, the 25' setback would still be required.  

The R-2 and R-3 Multiple Family Districts will remain unchanged and be available for use where the 
intensity of the revised R-4 District isn't appropriate.  
 
19. Parking requirements were consolidated in Section 8 (Parking) when that section was amended 
in September 2010. The proposed amendment deletes Section 206.A.4, requirements for residential 
garages and parking, which was made redundant upon adoption of the new Ordinance (Exhibit A, 
Page 72).  
 
20. Minimum standards for solar water heating and air conditioning units have been moved from 
Section 206.A.7 (Exhibit A, Page 73) to Section 702.M (Supplementary Regulations, General 
Requirements) to be located in the same section as other mechanical related provisions (Exhibit A, 
Page 150).  
 
21. Major revisions to the Old Town Avondale Business (OTAB) District were adopted by the City 
Council on October 15, 2010. That amendment added a new, detailed purpose statement to Section 
307.A and made the original purpose statement obsolete. This proposal deletes the original purpose 
statement which was superseded by Section 307.A in late 2010 (Exhibit A, Page 79). 
 
22. The purpose of the C-3 (Freeway Commercial) District is to promote freeway-oriented services 
and products with a community-wide to regional trade area. Development in this district often takes 
the form of large commercial centers that are planned, developed, and managed as integrated 
complexes. The proposed amendment adds several smaller scale personal service/retail type uses 
to the permitted use matrix for the C-3 District in order to allow landlords to fill smaller tenant spaces 
in centers anchored by larger, big-box tenants. The following uses were added to the C-3 District: 
antique stores, barber shops, beauty salons, clothing alteration, consignment shops, massage/day 
spas, nail salons, pet boarding/day care facilities, sidewalk cafes, and tanning salons (Exhibit A, 
Pages 79-82).  
 



23. The current Ordinance allows for hospitals in the C-3 (Freeway Commercial) District only. The 
proposed amendment adds hospitals as a permitted use in the C-2 (Community Commercial) 
District, which is intended to accommodate development which serves a community-wide trade area 
(Exhibit A, Page 80).  
 
24. Residential units located on the upper floors of retail or office buildings can often be an effective 
way of increasing the vibrancy of areas which are occupied only during business hours or on 
weekdays. The introduction of residents into a predominantly commercial area can increase security 
in that area when businesses are closed and may result in new, resident-serving businesses locating 
to take advantage of the local population. The current Ordinance allows upper-floor residential (e.g. 
Residential, upper floor) in the R-O (Residential Office) District as well as in the C-O (Commercial 
Office) District with Conditional Use Permit approval. The proposed amendment expands the districts 
in which upper floor residential may be located upon obtaining Conditional Use Permit approval to 
include the C-2 and C-3 Districts (Exhibit A, Page 81). 
 
25. When commercial property abuts residentially zoned or used properties, additional, more 
stringent building and parking setbacks typically apply. The exception to this rule is when the 
residential property is a Manufactured Home Park, the more stringent building setback is not 
required. The proposed amendment expands this exception to exempt commercial parcels adjacent 
to Manufactured Home Parks from the minimum parking setback in addition to the building setback 
(Exhibit A, Page 91).  
 
26. As previously mentioned, the OTAB District was substantially amended in October 2010. Since 
the date of that adoption, City leaders have stressed sustainability as a priority that can be 
emphasized through the Zoning Ordinance, especially in walkable areas like Old Town. As part of 
this proposed amendment, the purpose statement for OTAB has been amended to include 
references to promoting a healthy community and creating old-fashioned neighborhoods where a 
variety of housing types co-exist alongside compatible commercial businesses.  
 
27. Only properties depicted on the map on the OTAB expansion map may be rezoned to the OTAB 
District. This amendment proposes to expand the eligible boundaries to include additional property 
located on the west side of Central Avenue north of Western Avenue, and on the east side of Dysart 
Road north of Western Avenue (Exhibit A, Page 92).  
 
28. The OTAB District currently allows new multi-family residential development in the Neighborhood 
Sub-District subject to the development standards of the R-3 (Multiple Family Residential Zoning 
District) with approval of a Conditional Use Permit. The proposed amendment would allow for 
additional flexibility in multi-family construction in the Neighborhood Sub-District (e.g. properties not 
abutting Western Avenue, Central Avenue, or Dysart Road) by allowing the Zoning Administrator to 
determine if the development would be required to adhere to the R-3 or more intense R-4 District 
(Exhibit A, Page 103).  
 
29. The provision of outdoor pedestrian furniture, such as benches, tables, and chairs, is vital to the 
vibrancy of a traditional downtown setting. The proposed amendment clarifies a provision that has 
been misinterpreted in the past as prohibiting outdoor furniture (Exhibit A, Pages 104-105). The 
clarification states that any business in OTAB may have outdoor seating so long as it is located on 
private property; however, service to these seating areas may only be provided as part of a use 
listed as having a permitted outdoor component, for example, a restaurant with outdoor dining.  
 
30. The A-1 (General Industrial) District is the City's most intensive industrial zoning district. Unlike 
the CP (Commerce Park) Zoning District, several uses allowed in the A-1 District require an outdoor 
storage area to function appropriately. Despite that, the current Ordinance requires a Conditional 
Use Permit (CUP) for outdoor storage in the A-1 District. The proposed amendment eliminates the 
CUP requirement for outdoor storage in A-1 (Exhibit A, Page 111) and replaces that process with a 
list of conditions that any use with outdoor storage will be required to adhere to (Exhibit A, Page 



111). That list, which includes requirements for storage area location, screen wall/gate design, and 
the height of stored materials, will ensure that negative visual impacts from outdoor storage areas 
are minimized. Additionally, the proposal increases the street setbacks for the A-1 district from 15' to 
30' in order to provide additional screening options and opportunities for uses which are more likely 
to require enhanced landscaping and screening treatments (Exhibit A, Page 112).  
 
31. Landscaping requirements were revised and relocated to Section 12 (Landscaping, Fences, and 
Walls) in June 2009. However, previous landscaping requirements which conflicted with the newer 
requirements were inadvertently retained in Section 4 (Employment Districts) when the new Section 
12 was adopted. The proposed amendment deletes Section 405.A (Exhibit A, Page 111) to remove 
the conflict with Section 12. 
 
32. As part of the amendment to Section 7 (Supplementary Districts) approved in May 2010, a new 
provision was introduced which required a minimum of 10' clearance between residences and 
accessory buildings, such as garages. The purpose of the provision was to minimize any fire hazard 
that accessory structures could pose to a residence. However, since adoption of this provision, 
Building Safety Division staff have recommended removal of the provision because it conflicts with 
building codes adopted by the City which are designed to minimize risk. As such, the proposed 
amendment deletes this provision (Exhibit A, Page 151).  
 
33. The proposed amendment adds a provision allowing covered parking canopies to encroach into 
required side and/or rear building setbacks unless a land use buffer between residential and non-
residential uses is required (Exhibit A, Page 151). This new provision will encourage developers to 
provide covered parking in areas that can currently solely accommodate uncovered parking. 
 
34. Seasonal sales permits allow for the temporary sales of seasonal merchandise, such as 
Christmas trees, fireworks, etc. Current regulations restrict the number of seasonal sales permits an 
applicant can receive to one per calendar year and can be valid for no longer than two months. 
Because certain products, such as fireworks, are associated with more than one season or holiday, 
however, the proposed amendment revises the procedures to allow multiple permits to be issued to 
an applicant so long as the activities do not exceed 60 days (consecutive or non-consecutive) in a 
calendar year (Exhibit A, Page 152). The revised provision also specifies that a separate permit is 
required for all seasonal sales events that are non-consecutive.  
 
35. Decorative paving materials, such as pavers or Bomanite, and alternative pavements, such as 
porous asphalt, currently require approval of the City Engineer. The proposed amendment allows for 
the use of those surface materials on private property without the City Engineer's approval (Exhibit 
A, Page 165).  
 
36. Parking Studies allow applicants to provide more or less parking than Zoning Ordinance 
maximums/minimums for any particular use if it is determined to be statistically warranted. Applicants 
must demonstrate that a particular user generates the need for more parking than what is typically 
provided for that land use type. The proposed amendment clarifies that the accepted industry 
standard for parking spaces is to be determined through a study of existing, comparable land uses in 
the region (Exhibit A, Page 173). For example, if a gas station proposes additional parking beyond 
what is allowed by the City, the applicant would need to produce a study of existing gas stations in 
the area, how many parking spaces they provide, and why, if they desire more parking, their facility 
is different what exists in the region.  
 
37. The maximum area for drive-thru menu board signs is currently 32 square feet. The industry 
standard for this type of sign has evolved to 48 square foot signs and, as a result, drive-thru 
restaurants must have custom made menu boards rather than using corporate prototypes. The 
proposed amendment increases the maximum area to 48 square feet (Exhibit A, Page 199). 
 
38. Variable message signs, which allow for a message to be changed (either electronically or 



manually), are permitted for schools, churches, and fraternal organizations. The proposed 
amendment standardizes the regulations for these types of signs and allows up to 50 percent of a 
freestanding sign may be devoted to the variable message portion (Exhibit A, Pages 200-201). The 
proposal also introduces language to require removal of variable message signs within 90 days 
when an authorized user vacates a property unless a subsequent user is also authorized. For 
example, if a fraternal hall is vacated and replaced by a retail store, the retail tenant is not authorized 
to have a variable message sign and the sign would need to be removed within 90 days.  
39. When the revised Sign Ordinance was adopted in November 2009, temporary signs advertising 
the grand openings of residential developments and temporary signs advertising promotions (e.g. 
rent specials) for residential developments were allowed to remain up for a period of 45 days. The 
provisions included a sunset clause which reverted the time period to a maximum of 30 days 
beginning in December 2010. Because the recovery of the residential market has not occurred as 
quickly as hoped for, the proposal extends the sunset clause for this provision through December 
2014 (Exhibit A, Page 205).  
 
40. The Ordinance currently requires a 20' landscape setback adjacent to public streets for all new 
commercial, multi-family, and employment development. The proposed amendment requires the 
minimum depth of landscape setbacks to be equal to the required street side setback (or in the 
instance of Commercial Districts, required parking setback) for the Zoning District in which the 
property is located (Exhibit A, Page 244). For development in many Districts this setback will remain 
20'. For the R-O District, the landscape setback will decrease to 10'. For the CP District, the 
landscape setback will increase to 25'. For the C-1, C-2, C-3, and A-1 Districts, the landscape 
setback will increase to 30'. Landscape setback requirements are not applicable to development in 
the OTAB and Cashion Business Districts.  
 
41. In order to prevent the construction of visually uninteresting walls, the City's Landscape, Walls, 
and Fences Ordinance requires walls to incorporate pillars to create a visual break at specified 
intervals. While the concept remains a good one, staff feels the specific spacing requirements are 
too frequent and the proposed amendment increases the minimum spacing between pillars (Exhibit 
A, Page 250).  
 
42. The use of chain link fencing is restricted to single-family residential lots, recreational facilities, 
such as tennis and basketball courts, and temporary applications for securing construction sites or 
seasonal sales locations. The proposed amendment adds a provision specifying that chain link 
fencing cannot be galvanized and must instead be vinyl coated, except for the temporary 
applications mentioned above (Exhibit A, Page 251).  
 
43. Currently all new walls constructed must meet the enhanced design criteria adopted by the City 
Council in June 2009. For projects built before 2009, any extension to existing walls would need to 
meet the new specifications under the terms of the existing Ordinance. This can lead to a situation 
where the new walls have a different design and utilize different materials than the existing walls on 
site, creating the appearance of a poorly planned, disorganized development. The proposed 
amendment adds a provision allowing the Zoning Administrator to approve wall extensions 
consistent with the design of the existing walls on a site (Exhibit A, Page 251).  
 
44. Changes to the formatting and exact wording of Exhibit A may be proposed by the City Attorney. 
Any changes requested by the City Attorney will be non-substantive in nature and will not affect the 
intent of the amendments. 

PARTICIPATION:

A Neighborhood Meeting to discuss the proposed Zoning Ordinance text amendments was held at 
City Hall on October 19, 2011 at 6:00 p.m. The meeting was advertised in the October 4, 2011 
edition of the West Valley View. No persons attended the meeting to discuss the proposed text 
amendment. Additionally, a draft of the proposed Ordinance was distributed via email on October 17, 
2011, to all persons on the Zoning Ordinance Distribution List, which includes residents, developers, 



and other interested parties. Comments were received from one Avondale resident and minor 
revisions to the proposal were incorporated at her suggestion.  
 
A notice of the November 17, 2011 Planning Commission hearing was published in the West Valley 
View on November 1, 2011. No comments were received and no interested parties spoke on the 
item at the Planning Commission meeting.  
 
A notice of the December 5, 2011 City Council meeting was published in the West Valley View on 
November 15, 2011. No additional comments have been received prior to the publication of this 
report. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on November 17, 2011, and voted 4-0 to 
recommend approval of the request as recommended by staff (Exhibit B). The Commission 
expressed satisfaction with the results after several years of working on updating the City's Zoning 
Ordinance. 
 

ANALYSIS:

This proposal addresses a number of issues that staff has identified in the months following the 
City's section-by-section Zoning Ordinance update. The goal of this Comprehensive Zoning 
Ordinance update is to make revisions where necessary to ensure that the Ordinance is working 
optimally to further the goals and objectives of the City, its residents, and elected officials. The 
proposed amendment achieves this goal and corrects all issues that have been identified.  
 
A Zoning Ordinance is a living document which requires continuous review and updating to function 
appropriately and achieve the goals of the community and its leaders. Staff will continue to monitor 
the Zoning Ordinance and propose amendments to further City goals and objectives into the future.  
 
Conclusion: 

 
The proposed amendment constitutes an improvement to the Avondale Zoning Ordinance. 

FINDINGS:

1. The proposed amendment meets the intent of the General Plan.  
2. The proposed amendment constitutes an overall improvement to the Zoning Ordinance.  

RECOMMENDATION:

The City Council should APPROVE Application PL-11-0096, a City initiative to comprehensively 
amend the Avondale Zoning Ordinance. 

PROPOSED MOTION:

1. I move that the City Council adopt Resolution 3020-1211 declaring as a public record the 
document entitled "City of Avondale Zoning Ordinance, Amended and Restated December 5, 
2011."  

2. I move that the City Council adopt Ordinance 1480-1211 adopting by reference the document 
entitled "City of Avondale Zoning Ordinance, Amended and Restated December 5, 2011." 

ATTACHMENTS: 

Click to download

Exhibit B - Excerpt of Planning Commission Meeting Minutes from November 17, 2011

Resolution 3020-1211

Ordinance 1480-1211

Zoning Ordinance
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Excerpt of the Minutes of the regular Planning Commission meeting held November 17, 

2011 at 6:30 p.m. in the Council Chambers. 
 

COMMISSIONERS PRESENT 

Michael Long, Chairman 
Angela Cotera, Vice Chair 
Lisa Amos, Commissioner  
David Iwanski, Commissioner 
 
COMMISSIONERS EXCUSED 

Grace Carrillo, Commissioner 
David Scanlon, Commissioner  
Sean Scibienski, Commissioner  
 
CITY STAFF PRESENT  

Tracy Stevens, Planning Manager 
Chris Schmaltz, Legal Counsel 
Ken Galica, Planner II 
Paul Lopez, Engineering Project Manager 
Linda Herring, Development Services Representative 
 
APPLICATION NO.  PL-11-0096 
 
APPLICANT:  City of Avondale 
    
REQUEST: This is a public hearing before the Planning Commission to 

review and solicit public input on application PL-11-0096, a City 
initiated request for a comprehensive Zoning Ordinance Text 
Amendment.  Staff Contact: Ken Galica 

 
Ken Galica, Planner II, Development Services Department, stated that over the last four years, the 
Zoning Ordinance was rewritten through a series of 14 text amendments.  The development 
community has expressed overwhelming support for the revisions, as has internal staff.  Today's 
amendment involves correcting errors and omissions discovered since adoption.  The Zoning 
Ordinance will continue to evolve over time, and as further corrections are required, staff will 
continue to bring them forward. 
 
Mr. Galica highlighted the broad categories that have been affected by the proposed amendment: 
 

 Revised provisions for non-conforming single family home expansions to make it 
easier for older homes to build additions such as a patio. 

 Streamlined code enforcement procedures at the request of the Code Enforcement 
Manager. 

 Created, revised, and deleted some land use definitions. 

 Revised land use matrices for Residential, Commercial, and Employment 
Districts. 

 Introduced sign removal procedures for public hearings. 

 Clarification of accessory uses, namely for home businesses. 

 Revised minimum group home separation from 1,320 foot separation, to 1,200 
feet, in order to be in line with state requirements. 
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 Revisions to the guest house permitting procedures for those districts that allow 
them. 

 Revisions to R-4 District Development Standards to allow for additional height 
and lot coverage. 

 Revisions to Old Town Avondale Business (OTAB) District purpose, referencing 
Healthy Communities. 

 Expansion of the OTAB eligible property map. 

 Revisions to setbacks adjacent to mobile home parks. 

 Revision to A-1 District Development Standards, increasing landscape setbacks to 
soften their appearance. 

 Deleted clearance requirements for accessory buildings. 

 Allowance for parking canopies to be located in setbacks. 

 Revision to seasonal sales procedures, to allow an applicant to obtain more than 
one permit per year. 

 Revision to parking study procedures. 

 A revision to the drive-thru menu board sign area maximum to match industry 
standards. 

 Revisions and standardization of variable message board requirements for 
churches, schools and fraternal organizations.   

 An extension of a sunset clause for residential and promotional signs. 

 A revision of landscape setback requirements for commercial, employment, and 
multi-family developments to match the required setbacks. 

 Revisions of wall and fence design requirements, including reductions to the 
frequency of column spacing. 

 Deletion of repetitive/contradictory provisions. 
 
Mr. Galica said that the proposed text amendment meets the intent of the General Plan and 
constitutes an overall improvement to the Zoning Ordinance, and that staff recommends approval 
of the application. 
 
Vice Chair Cotera requested clarification on the definitions for community gardens and urban 
agriculture.  Mr. Galica explained that the definition of urban agriculture was added to the 
definitions section, but not to the permitted use matrices for any district.  Urban agriculture will 
be included in the use matrix at a later date with a future text amendment..  The definition for 
community gardens does not mention one acre, but the various land use matrices refers to 
community gardens of one acre or less, which is where enforceability comes from.   
 
Vice Chair Cotera inquired whether community garden lands of one acre or less are designed to 
be used by more than one person.  Mr. Galica responded that the proposed definition of a 
community garden is, "A private or public facility for cultivation of fruits, flowers, vegetables, or 
ornamental plants and utilized by more than one person or a family." 
 
Vice Chair Cotera questioned whether the language on home businesses was designed to prevent 
someone from buying a house simply to run an office out of it.  Mr. Galica confirmed that that 
was always the intent, but the language was changed to clarify it.  Old Town Avondale Business 
(OTAB) district is the only zoning district that would accommodate a house being turned into a 
business.   
 
Vice Chair Cotera inquired whether someone with a driveway that extends to the property line 
could put up a canopy that extends that far.  Mr. Galica responded that the language is intended 



  Exhibit B 

for commercial and multi-family residential uses, not single-family developments.  They could 
always have parking in those locations, but they previously could not have a cover.  In no case 
can a canopy be placed in the front setback. 
 
Vice Chair Cotera asked whether not allowing the larger standard of drive-thru menu board 
signage would truly be a burden to businesses.  Mr. Galica said most corporate fast food 
franchises have standard signs that are stored in a central warehouse until they are needed for a 
location.   In order to use smaller signs, they have to be custom made, which is expensive and 
time consuming. 
 
Commissioner Iwanski commended staff for the changes, which he said enhance the development 
process, provide clarification, and respond to the current economic conditions, as well as the 
issues and concerns of the development community. 
 
Chair Long opened the public hearing.  As no members of the public wished to speak, he closed 
the public hearing. 
 
Vice Chair Cotera MOVED that the Planning Commission accept the findings and recommend 
approval of application PL-11-0096, a request for a comprehensive amendment to the Avondale 
Zoning Ordinance.  Commissioner Iwanski SECONDED. 
 
ROLL CALL VOTE 

 
Commissioner Carrillo  Excused 
Commissioner Scanlon  Excused 
Vice Chair Cotera  Aye 
Commissioner Amos  Aye 
Commissioner Iwanski  Aye 
Commissioner Scibienski Excused 
Chairman Long   Aye 
 
The motion carried 4-0. 
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RESOLUTION NO. 3020-1211 

 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN 
DOCUMENT FILED WITH THE CITY CLERK AND ENTITLED THE “CITY 
OF AVONDALE ZONING ORDINANCE, AMENDED AND RESTATED 
DECEMBER 5, 2011.” 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  That certain document entitled the “City of Avondale Zoning Ordinance, 

Amended and Restated December 5, 2011,” of which three copies are on file in the office of the 
City Clerk and open for public inspection during normal business hours, is hereby declared to be 
a public record and said copies are ordered to remain on file with the City Clerk. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, December 5, 2011. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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ORDINANCE NO. 1480-1211 

 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ADOPTING BY REFERENCE THAT CERTAIN DOCUMENT 
KNOWN AS THE “CITY OF AVONDALE ZONING ORDINANCE, 
AMENDED AND RESTATED DECEMBER 5, 2011.” 

 
WHEREAS, all due and proper notices of public hearings on this Ordinance held before 

the City of Avondale Planning and Zoning Commission (the “Commission”) and the Council of 
the City of Avondale (the “City Council”) were given in the time, form, substance and manner 
provided by ARIZ. REV. STAT. § 9-462.04; and 

 
WHEREAS, the Commission held a public hearing regarding the subject matter of this 

Ordinance on November 17, 2011, after which the Commission recommended to the City 
Council that the actions contemplated by this Ordinance be approved; and 

 
WHEREAS, the City Council held an additional public hearing on this Ordinance on 

December 5, 2011. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF AVONDALE as follows: 
 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2.  The document known as the City of Avondale Zoning Ordinance, 

Amended and Restated December 5, 2011 (the “Amended Zoning Ordinance”), three copies of 
which are on file in the office of the City Clerk, which document was made a public record by 
Resolution No. 3020-1211 of the City of Avondale, Arizona, is hereby referred to, adopted and 
made a part hereof as if fully set out in this Ordinance. 

 
SECTION 3.  The City of Avondale Zoning Ordinance (the “Zoning Ordinance”) is 

hereby deleted in its entirety and replaced by the Amended Zoning Ordinance. 
 
SECTION 4.  Any person who fails to comply with any provision of the Amended 

Zoning Ordinance shall be subject to civil and criminal penalties as set forth in Section 102 of 
the Amended Zoning Ordinance.  Civil penalties shall not exceed $1,000.00.  Criminal penalties 
shall constitute a class one misdemeanor, punishable by a fine not to exceed $2,500.00 or by 
imprisonment for a period not to exceed six months, or by both such fine and imprisonment.  
Each day that a violation continues shall be a separate offense. 
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SECTION 5.  If any section, subsection, sentence, clause, phrase or portion of this 
Ordinance or any part of the Amended Zoning Ordinance adopted herein by reference is for any 
reason to be held invalid or unconstitutional by the decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions thereof. 

 
SECTION 6.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute all documents and take all steps necessary to carry out 
the purpose and intent of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, December 5, 2011. 

 
 
 
       
Marie Lopez Rogers, Mayor 

 
 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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SECTION 1 ADMINISTRATION AND PROCEDURES 
Ordinance 1372-509; 1449-211; 1453-411 
 
101 Title, Authority, Jurisdiction and Purpose 
 
A. Title 

 
This Ordinance shall be known as “The Zoning Ordinance of the City of Avondale, 
Arizona.”  Within the Ordinance text, the following terms (whether capitalized or not) shall 
be synonymous with The Zoning Ordinance of the City of Avondale: “this Ordinance,” 
“Avondale Zoning Ordinance,” “The Zoning Ordinance” and “these regulations.” 
 

B. Purpose, Intent and Applicability 
 
1. In its interpretation and application, the provisions of this Ordinance shall be held to 

the minimum requirements adopted to implement and promote the General Plan and 
Specific Plans of the City of Avondale for the protection of its citizens. 

 
2. Except where otherwise noted in this Ordinance, the regulations contained in this 

Ordinance shall govern the development and use of land and structures within the 
corporate limits of the City.  No building, structure, or land shall be developed unless 
in conformity with all the provisions of these regulations for the zoning district in 
which it is located and other applicable regulations.  Any use not specifically permitted 
herein is prohibited. 

 
3. The purpose of this Ordinance is: 
 

a. To promote the public health, safety and welfare. 
 
b. To facilitate the adequate provision of transportation, water, sewer, schools, 

parks and other improvements. 
 
c. To ensure orderly growth. 
 
d. To lessen congestion in the streets. 
 
e. To regulate the use of buildings, structures, and land for residential, agricultural, 

commercial, industrial and other purposes. 
 
f. To establish land use classifications and to divide the City into districts. 
 
g. To adopt a map of land use districts. 
 
h. To regulate the location, height, bulk, number of stories and size of buildings and 

structures. 
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i. To regulate the size and use of lots, yards, setbacks, courts and other open spaces 
and to regulate the percentage of a lot which may be occupied. 

 
j. To provide adequate open space for light, air, and recreation. 
 
k. To establish standards for performance, aesthetics and design. 
 
l. To establish procedures for zoning changes, use permits, variances, site plans and 

other permits and required approvals. 
 
m. To prescribe penalties of violation of said ordinances. 
 

C. Relationship to General Plan, Subdivision Regulations, Design Manuals, and General 
Engineering Requirements Manual 
 
This Ordinance and any amendments hereto shall be in conformance with the adopted 
General Plan and Specific Plans of the City of Avondale.  The Zoning Ordinance, along with 
other regulations of the City of Avondale, including the adopted Subdivision Regulations, 
Design Manual for Commercial, Industrial, and Multi-Family Development, Design Manual 
for Single-Family Residential Development, and General Engineering Requirements Manual, 
as amended, are tools used to further the goals of the Avondale General Plan by regulating 
future development or redevelopment within the City of Avondale.  Adherence to these 
documents shall be required. 
 

D. Repeal and Severability 
 
1. All ordinances or parts of ordinances in conflict herewith are hereby repealed. 
 
2. Should any Section or provision of this Ordinance be decided by a court of competent 

jurisdiction to be unconstitutional or invalid, such decision shall not affect the validity 
of the Ordinance as a whole or any part thereof other than the part so decided to be 
unconstitutional or invalid. 

 
E. Establishment of Zoning Districts 
 

In order to promote the orderly development of the City and carry out the provisions of this 
Ordinance and in order to classify, regulate, restrict, and separate the use of land, buildings 
and structures, the land within the City is hereby divided into the following zoning districts, 
as may be amended by the City Council: 
 
1. Residential Zoning Districts 
 

a. Agricultural (AG) 
b. Rural Residential-43 (RR-43) 
c. Rural Residential-18 (RR-18) 
d. Suburban Residential-35 (R1-35) 
e. Suburban Residential-15 (R1-15) 
f. Urban Residential-8 (R1-8) 
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g. Urban Residential-6 (R1-6) 
h. Urban Residential-5 (R1-5) 
i. Multiple Family Residential-2 (R-2) 
j. Multiple Family Residential-3 (R-3) 
k. Multiple Family Residential-4 (R-4) 
l. Manufactured Home Park (MH) 

 
2. Commercial Zoning Districts 
 

a. Residential Office (R-O) 
b. Commercial Office (C-O) 
c. Neighborhood Commercial (C-1) 
d. Community Commercial (C-2) 
e. Freeway Commercial (C-3) 
f. Old Town Avondale Business (OTAB) 
g. Cashion Business (CBD) 

 
3. Employment Zoning Districts 
 

a. Commerce Park (CP) 
b. General Industrial (A-1) 

 
4. Special Zoning Districts 
 

a. City Center (CCD) 
b. Major Sports and Entertainment (MSED) 
c. Special Use Overlay (SUD) 

 
5. Planned Area Development Zoning Districts (PAD) 
 

F. Location and Boundaries of Districts 
 
The location and boundaries of zoning districts are established on a map entitled “The 
Zoning Atlas of the City of Avondale, Arizona” adopted by the City Council (The Zoning 
Atlas of the City of Avondale, Arizona is also referred to herein as the “Zoning Map” or the 
“Zoning Atlas”).  The Zoning Atlas accompanies and is incorporated into this Ordinance as 
if set forth fully herein.  If uncertainties exist with respect to the boundaries of any of the 
aforesaid districts as shown on the zoning map, the following rules shall apply: 
 
1. Where a district boundary line is shown by a specific dimension, such specific 

dimension shall control. 
 
2. Where a district boundary line is located within or along a street, alley, right-of-way or 

channelized waterway, the district boundary line shall be deemed to be the centerline 
such street, alley, right-of-way or channelized waterway. 

 
3. Where a district boundary line is shown approximately following lot or property lines, 

the district property line shall be deemed to coincide with such lot or property line. 
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G. Non-conforming Buildings, Structures and Uses 
 
This Article provides for the regulation of nonconforming buildings, structures, and uses.  
These regulations are designed to protect the rights of legally existing nonconforming uses, 
structures and buildings, but not promote expansion or enlargement of such uses. 
 
1. Non-conforming Buildings and Structures: 
 

Any building or structure that lawfully exists on the effective date of this Ordinance or 
amendments hereto, but which could not be built under the terms of this Ordinance 
because it does not meet lot coverage, height, setback or other development standards 
required of the zone in which it is located shall be considered a non-conforming 
building/structure and is subject to the regulations of this subsection 101(G).  No 
structural or physical alteration shall be made to any non-conforming building or 
structure except as follows: 
 
a. Routine repairs or maintenance of non-conforming buildings or structures shall 

be allowed. 
 
b. A non-conforming building or structure that has been damaged by fire, flood or 

other calamity, may be reconstructed if such reconstruction is completed within 
twelve (12) months of such calamity.  The Zoning Administrator may extend the 
twelve (12) month deadline if a delay in reconstruction was shown to be caused 
by unforeseen circumstances beyond the control of the owner of the premises. 

 
c. Additions to non-conforming buildings or structures shall only be permitted if 

the added portion of the building or structure conforms to all development 
standards specified for the district in which it is located, except that; 

 
1) Non-conforming single-family dwellings may be expanded into required 

setbacks so long as the expansion does not encroach further into the 
required setback than the existing building. 

 
2) Single-family dwellings that are non-conforming because they do not meet 

current parking requirements may be expanded so long as the expansion 
meets current development standards for the district in which it is located. 

 
2. Non-conforming Uses: 

 
Any use of a building, a structure, or land that lawfully exists on the effective date of 
this Ordinance or amendments hereto, but which could not commence under the 
terms of this Ordinance because of restrictions on the use of a building, a structure or 
land in the zone in which it is located shall be considered a non-conforming use and is 
subject to the regulations of this Section.  A non-conforming use shall be allowed to 
continue operating in the manner it existed at the time it became non-conforming, 
subject to the following: 
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a. A non-conforming use shall not be expanded into additional building area or 
land area, even if the building area is allowed to be expanded as set forth in this 
subsection 101(G). 

 
b. Whenever a non-conforming use has been discontinued or abandoned for a 

period of one (1) year, such use shall not thereafter be re-established and any 
future uses shall be in conformity with the provisions of the zone in which the 
property is located.  Once changed to a conforming use, no building, structure, 
or land shall be permitted to revert back to a non-conforming use. 

 
c. A non-conforming use that is forced to cease operations due to fire, flood or 

other calamity, may recommence within twelve (12) months of such calamity.  
The Zoning Administrator may extend the twelve (12) month deadline if a delay 
in recommencing was shown to be caused by unforeseen circumstances beyond 
the control of the owner of the premises. 

 
102 Enforcement 
 
Any person violating the provisions of this Ordinance shall be subject to civil and criminal penalties.  
The owners, occupants, and authorized agents of property in violation of this Ordinance may be 
held individually and jointly responsible for the violation, the prescribed civil and criminal penalties 
and for abating the violation.  Each day a violation of this Ordinance continues shall constitute a 
separate civil or criminal offense unless such violation involves a billboard, as defined by this 
Ordinance, in which case the provisions of ARIZ. REV. STAT. § 9-462.02, as amended, shall apply.  
The procedures and remedies provided in this Ordinance shall be cumulative and in addition to any 
other procedures and remedies to which the City may otherwise be entitled by law.  Any violation of 
this Ordinance is declared to be a public nuisance, and instead of, or in addition to, any civil or 
criminal enforcement measure authorized by this Ordinance, may be enjoined or restrained by the 
City as other nuisances are abated under authority of the City Charter and applicable State law. 
 
A. Evidence of Identity; Penalty for Failure to Provide 
 

A person who fails or refuses to provide evidence of his or her identity to a duly authorized 
agent of the City upon request, when such agent has reasonable cause to believe the person 
has committed a violation of this Ordinance, is guilty of a class 1 misdemeanor.  Evidence of 
identity shall consist of a person’s full name, residence address and date of birth. 

 
B. Notice of Violation 
 

1. The City Manager or authorized designee shall seek voluntary compliance with the 
provisions of this Ordinance before issuing a civil citation or criminal complaint, as 
applicable.  This may include a written notice of violation served on the responsible 
person or persons. 

 
2. A notice of violation may be issued by the Code Compliance Manager, a Code 

Compliance Officer, the Zoning Administrator, the Chief Building Official, or the City 
Manager or authorized designee. 
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3. A notice of violation shall include: 

 
a. Identification of the property or location of the violation; 
 
b. A statement of the violation(s) in sufficient detail to allow a responsible party to 

identify and correct the problem; 
 
c. A re-inspection date; and 
 
d. The name and phone number of the person at the City to contact for further 

information. 
 

4. A notice of violation shall be deemed effective on the date when the written notice is: 
 
a. Hand delivered to the owner, occupant, manager, or agent of the premises where 

the violation has occurred, or to the person responsible for the violation. 
 
b. Posted on or about the entrance of the premises where the violation occurred. 
 
c. Mailed by certified or registered mail, return receipt requested, addressed to the 

owner, occupant, agent, manager or responsible person at the last known mailing 
address. 

 
d. Served on the owner, occupant, agent, manager or responsible person by any 

means allowed by the Arizona Rules of Civil Procedure for the Superior Court. 
 

5. Failure of the responsible party, property owner, occupant, manager, or authorized 
agent of the property owner to receive a notice of violation shall not preclude the 
subsequent issuance of a civil citation or criminal complaint, as applicable. 

 
6. Nothing in this Section shall prevent the City from taking immediate action to protect 

the public from an imminent hazard to health or safety as otherwise provided by law. 
 

C. Civil Citations 
 
1. If a violation continues past the time provided for voluntary compliance, a civil citation 

may be issued to the person responsible for the violation. 
 
2. A civil citation may be issued by the Code Compliance Manager, any Code Compliance 

Officer, a Police Officer, or other City agent or employee duly authorized by the City 
Manager. 

 
3. The citation shall include the date of the violation, the location of the property and 

reference(s) to the Section(s) of this Ordinance violated. 
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4. The citation shall direct the defendant to pay the fine imposed pursuant to 
subsection 102(E) of this Ordinance or appear in municipal court within ten (10) days 
of the issuance of the citation. 

 
5. The citation shall provide notice that if the defendant fails to pay the fine or appear in 

municipal court as directed, a default judgment will be entered in the amount of the 
fine designated on the citation for the violation.  In addition, a default fee may be 
imposed for failure to appear as set forth in subsection 102(E) of this Ordinance. 

 
6. The citation shall be served by delivering a copy to the defendant and will be deemed 

proper and complete by any of the following means: 
 

a. Hand delivering the citation to the defendant. 
 

b. Mailing a copy of the citation by certified or registered mail, return receipt 
requested, to the defendant’s last known address. 
 

c. Any means allowed by the Arizona Rules of Civil Procedure for the Superior 
Court. 
 

D. Civil Procedure 
 
1. The defendant shall, within ten (10) days of the issuance of the citation, either pay the 

fine indicated on the citation or appear in municipal court to admit or deny the 
allegations contained in the citation. 
 
a. The defendant may pay the fine in person or by mailing the citation with a check 

for the amount of the fine to the Avondale City Court.  By paying the fine, the 
defendant admits the violation described in the citation and accepts responsibility 
for the offense. 

 
b. The defendant may appear in person or through an attorney in the City Court 

and either admit or deny the allegations contained in the citation.  If the 
defendant admits the allegations, the Court shall immediately enter a judgment 
against the defendant in the amount of the fine for the violation charged.  If the 
defendant denies the allegations contained in the citation, the Court shall set a 
hearing date for the matter. 

 
2. If the defendant fails to pay the fine or appear in the City Court as directed by the 

citation, the Court shall enter a default judgment and impose the fine and default fee 
required by subsection 102(E) of this Ordinance. 

 
3. If the defendant fails to appear at the time and place set for hearing by the Court, the 

Court shall enter a default judgment and impose the fine and default fee required by 
subsection 102(E) of this Ordinance. 

 
4. The Arizona Rules of Procedure in Civil Traffic Violation Cases shall be followed by 

the Avondale City Court for civil violations of this Ordinance, except as modified or 
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where inconsistent with the provisions of this Ordinance, local rules of the City Court 
or rules of the Arizona Supreme Court. 

 
E. Civil Penalties 

 
1. Any person that violates this Ordinance shall be subject to a civil penalty of two 

hundred fifty dollars ($250) base fine for the first violation, five hundred dollars ($500) 
base fine for a second violation and one thousand dollars ($1,000) base fine for a third 
violation in any twenty four (24) month period.  The dates of the offenses are the 
determining factor for calculating the twenty four (24) month period. 

 
2. Any defendant that fails to pay the fine or appear in the City Court as directed by a 

citation issued pursuant to this Ordinance, or who fails to appear at the time and place 
set for hearing of a matter arising under this Ordinance, shall be subject to an 
additional default fee as established by the City Court. 

 
3. Any judgments issued by the Avondale City Court shall be subject to all surcharges and 

fees imposed by state law in addition to the civil fines required by this Ordinance. 
 
4. Judgments shall be collected in the same manner as any other civil judgment as 

provided by law. 
 

F. Habitual Offenders 
 
1. A person found to be responsible for three (3) or more civil violations of this 

Ordinance within any twenty four (24) month period shall be deemed to be a habitual 
offender.  Responsibility may be determined by admission, by default judgment or by 
judgment after hearing.  The dates of the offenses are the determining factor for 
calculating the twenty four (24) month period. 

 
2. A habitual offender who violates the provisions of this Ordinance shall be guilty of a 

criminal offense and subject to the penalties set forth in subsection 102(I) below for 
each violation in excess of three (3) civil or criminal violations within a twenty four 
(24) month period. 

 
G. Criminal Complaints 
 

The Code Compliance Manager or any other City agent or employee duly authorized by the 
City Manager may seek the issuance of a complaint by a Police Officer or the Avondale City 
Prosecutor for criminal prosecution of any person who commits a criminal offense as set 
forth in this Ordinance. 

 
H. Criminal Procedure 
 

Every criminal action and proceeding under this Ordinance shall be commenced and 
prosecuted in accordance with the laws of the State of Arizona relating to misdemeanors and 
the Arizona Rules of Criminal Procedure. 
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I. Criminal Penalties 
 

1. Upon conviction of a person for a criminal offense, including the habitual offender 
provisions set forth above, the Court may impose any combination of the following: 

 
a. A sentence of incarceration not to exceed six (6) months in jail. 
 
b. A base fine not to exceed two thousand five hundred dollars ($2,500), exclusive 

of penalty assessments prescribed by law. 
 
c. A term of probation. 

 
2. Notwithstanding the elective penalty above, upon conviction of a habitual offender, 

the Court shall impose a base fine of not less than one thousand dollars ($1,000) for 
each count upon which a conviction is obtained. 

 
J. Sign Removal and Repair 
 

1. The City may act to remove or repair a sign when warranted as follows: 
 

a. Unsafe Signs: The Chief Building Official or any agent or employee of the City 
authorized by the City Manager shall make the determination that a sign or sign 
structure is in an unsafe condition.  If the sign owner or property owner does not 
comply with the notice of violation given under subsection 102(B) of this 
Ordinance, the Chief Building Official or any agent or employee of the City 
authorized by the City Manager may have the sign removed or repaired at the 
expense of the sign owner or the property owner. 

 
b. Public Right-of-way and Public Property: The Code Compliance Manager, a 

Code Compliance Officer or any agent or employee of the City authorized by the 
City Manager may remove or cause to be removed any sign placed or erected 
unlawfully on public property or within the public right-of-way.  Prior notice of 
violation may be given, but is not required.  Removal of the sign does not 
preclude issuance of a citation as set forth in subsection 102(C) of this 
Ordinance. 

 
c. Temporary Signs: The Code Compliance Manager, any Code Compliance Officer 

or any agent or employee of the City authorized by the City Manager shall have 
the authority to confiscate a temporary sign unlawfully displayed on private or 
commonly owned property when the owner or responsible party for the sign 
refuses or fails to comply with this Ordinance.  Removal of the sign does not 
preclude issuance of a citation as set forth in subsection 102(C) of this 
Ordinance. 

 
2. All costs incurred by the City for the removal or repair of a sign under this Ordinance 

shall be reimbursed by the owner of the sign or the owner of the property on which 
the sign is located.  The City may bring an action in Municipal or Superior Court to 
recover these costs. 
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3. Signs removed by the City may be disposed of within the City’s sole discretion.  The 

City is not responsible for the storage and return of any sign removed in violation of 
this Ordinance. 

 
K. Transfer of Ownership 

 
It shall be unlawful for a person, firm or corporation found to be in conflict with this 
Ordinance or in violation of any provisions of this Ordinance who has received a 
compliance order or upon whom a notice of violation has been served to sell, transfer, 
mortgage, lease or otherwise dispose of such property to another until the provisions of the 
compliance order or notice of violation have been complied with, or until such owner shall 
first furnish the grantee, transferee, mortgagee or lessee a true copy of any compliance order 
or notice of violation issued by the code official and shall furnish to the code official a 
signed and notarized statement from the grantee, transferee, mortgagee or lessee, 
acknowledging the receipt of such compliance order or notice of violation and fully 
accepting the responsibility, without condition, for making the corrections or repairs 
required by such compliance order or notice of violation. 
 

103 Definitions 
 
For the purpose of this Ordinance, certain terms and words are hereby defined as set forth below.  
Words used in the present tense include the future; words in the masculine gender include the 
feminine and the neuter, and the singular number includes the plural, and the plural the singular; the 
word “shall” is mandatory and not permissive; the word “person” includes individuals, partnerships, 
corporations, clubs and associations.  The following words or terms, when applied in this 
Ordinance, shall carry full force when used interchangeably:  lot, plot, parcel, premises or site; used, 
arranged, occupied, or maintained; adjoining, abutting, contiguous to, bordering, or adjacent to; sold 
or dispensed; construct, reconstruct, erect, alter (structurally or otherwise) but not the term 
maintenance.  The word “used” shall be deemed also to include designed, intended or arranged to 
be used.  “Board” shall mean Board of Adjustment; “Commission” shall mean the City of Avondale 
Planning Commission; “Council” shall mean the City of Avondale City Council. 
 
Abutting:  Adjacent to. 
 
Accessory Building:  A detached subordinate building containing an accessory use and situated on 
the same lot as the main building. 
 
Accessory Use:  A subordinate use of a building, other structure, or tract of land that is both:  
(A) clearly incidental and customary to the use of the principal building or other structure or use of 
land and (B) located on the same zoned lot with the principal building, other structure or use of 
land. 
 
Adult Day Care:  A facility providing care for the elderly and/or functionally impaired adults in a 
protective setting for a portion of a twenty four (24) hour day in a place other than the adults’ own 
home.  No overnight sleeping facilities are provided. 
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Alley:  A right-of-way, dedicated to public uses, that gives a primary or secondary means of 
vehicular access to the rear or side of properties otherwise abutting a street. 
 
Amusement Park:  An outdoor facility, which may include structures and buildings, where there 
are various devices for entertainment, including, but not limited to, rides, booths for the conduct of 
games or sale of items and buildings for shows and entertainment. 
 
Analogous Use:  A land use deemed by the Zoning Administrator to be similar enough to another 
use as to not have a significantly different effect on surrounding properties. 
 
Apartment:  An individual dwelling unit within an apartment building. 
 
Apartment Building:  Four (4) or more attached dwellings, each of which has its own private 
sleeping, sanitation and cooking facilities, that are typically rented or leased on a monthly basis.  For 
the purposes of this Ordinance, an apartment or apartment building shall be considered a Multi-
Family Dwelling. 
 
Apiary:  A structure where bees are kept. 
 
Archeological Resources:  Any material of past human life, activities, or habitation that are of 
historic or prehistoric significance.  Such material includes, but is not limited to, pottery, basketry, 
bottles, weapon projectiles, tools, structures, pit houses, rock paintings, rock carvings, graves, 
skeletal remains, personal items, clothing, household or business refuse, printed matter, 
manufactured items, or any piece of the foregoing items. 
 
Arizona Nursery Association (ANA):  The professional trade organization dedicated to the 
promotion and advancement of the nursery industry for its members and the public they serve. 
 
ARIZ. REV. STAT.:  The Arizona Revised Statutes, as amended. 
 
Assisted Living Facility:  A facility served by a common kitchen that provides living quarters and 
assistance to residents for daily living activities such as bathing, dressing, taking medications and 
transportation, and is not licensed by the State of Arizona as a nursing home. 
 
Auto Service and Diagnostic Facility:  A facility designed to provide limited servicing of 
automobiles, including but not limited to brakes, oil changes, and tune ups, excluding any facility 
which performs body work, engine repair, transmission overhauls, or other major repair or 
reconditioning. 
 
Automobile, Boat, Recreational Vehicle, or Motorcycle Sales and/or Leasing:  The display, 
sales and/or rental of new or used automobiles, boats, recreational vehicles and motorcycles, where 
service and repair may occur as an accessory use within a fully enclosed building. 
 
Aviary:  An enclosure for confining birds and fowl. 
 
Bar:  An establishment, including but not limited to a cocktail lounge, or tavern, the main use of 
which is to serve beer, wine and liquor for on-site consumption.  Such facility may also serve food 
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but are differentiated from night clubs because they do not provide for dancing and live 
entertainment. 
 
Bed and Breakfast Inn:  A private residence that provides lodging and meals for guests at which:  
(A) the host or hostess resides in the principal residence; (B) no more than four (4) guest rooms are 
used for lodging at the same time; (C) the host or hostess may advertise and accept reservations, but 
shall not hold itself out to the public to be a restaurant, hotel or motel; and (D) food and spirited 
beverages are served only to overnight guests.  Any dwelling in which more than four (4) guest 
rooms are provided shall be deemed a hotel/motel. 
 
Block:  That property abutting one (1) side of a street and lying between the two (2) nearest 
intersecting streets, or nearest intersecting street and railroad right-of-way, unsubdivided land, 
waterways, but not an alley, of such size as to interrupt the continuity of development on both sides 
thereof. 
 
Boarding House:  A single-family detached or attached dwelling unit in which any of the rooms are 
rented or leased to persons on a transient basis, but which does not include group homes, 
dormitories, convalescent homes, nursing homes, substance abuse detoxification centers or 
substance abuse treatment centers. 
 
Brewery Ancillary to a Restaurant or Brewpub:  A restaurant that includes the brewing of beer 
on-site as an accessory use. 
 
Buffer:  An area of land, that may include landscaping, berms, walls, fences, building setbacks, or a 
combination thereof, that is located between land uses of a different character and is intended to 
mitigate negative impacts of the more intense use. 
 
Buffer, Landscape:  A landscaped area located on the perimeter of a site that serves to screen the 
visual impacts caused by the differences in use. 
 
Building:  Any structure, either temporary or permanent, having a roof and used or built for the 
shelter and enclosure of persons, animals, chattels, or property of any kind.  This shall include tents, 
awnings, or vehicles situated on private property and used for purposes of a building. 
 
Building Addition:  Any extension or increase in floor area or height of a structure. 
 
Building, Closed:  A structure completely enclosed by a roof and walls of approved construction. 
 
Building Coverage:  That portion of a lot occupied by any building or structure, including those 
buildings or structures not intended for human occupancy, calculated by dividing the total building 
ground floor area by the net site area.  Open carports within parking lots in multi-family, 
commercial, and employment districts shall not count toward the building coverage calculation. 
 
Building Façade:  The exterior elevation of a building structure excluding any porches, overhangs, 
covered walkways, drive through covers or similar appendages. 
 
Building Footprint:  The outline of the total area covered by a building’s perimeter at the ground 
level. 
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Building Ground Floor Area:  The total area of the largest floor under roof, measured from the 
exterior faces of exterior walls, and not including the sum of the several floors of a multi-story 
building.  The floor area of a building, or portion thereof, not provided with surrounding exterior 
walls shall be the usable area under the horizontal projection of the roof or floor above. 
 
Building Height:  The vertical distance measured from the adjacent grade level to the highest level 
of the roof surface of flat roofs, to the deck line of mansard roofs or to the mean height between 
eaves and ridge for gable, gambrel or hip roofs. 
 
Building, Main:  A building, or buildings, in which is conducted the principal use of the lot on 
which it is situated.  In any residential district, the primary dwelling shall be deemed to be the main 
building of the lot on which the same is situated. 
 
Building Permit:  A permit issued by the duly designated building official authorizing the erection, 
construction, reconstruction, alteration, repair, conversion or maintenance of any building, structure 
or portion thereof, where required by the City’s adopted building codes. 
 
Cacti:  Any family of plants that have fleshy stems and branches with scales or spines instead of 
leaves and that is capable of storing water and requiring no supplemental irrigation. 
 
Caliper:  A standard measurement for trees based on the diameter of a tree trunk as measured a 
specific distance above the ground based on the type of tree. 
 
Caretaker’s Quarters:  An accessory dwelling on non-residential premises that is occupied by the 
person who oversees the nonresidential operation twenty four (24) hours per day, and his or her 
family. 
 
Carport:  A covered parking space open on one (1) or more sides that is intended and available for 
use at an automobile shelter. 
 
Child Care:  The care, supervision and guidance of children, unaccompanied by the parent, 
guardian or custodian, on a regular basis for less than twenty four (24) hours per day, in a place 
other than the child’s own home. 
 
Child Care Center:  Any building or portion thereof used primarily for child care for compensation 
including nursery schools, preschools and day care centers. 
 
Cigar Bar or Tobacco Lounge:  An establishment that specializes in the sale of cigars and other 
tobacco-related items, and allows patrons to smoke tobacco products on-site.  The consuming of 
tobacco products on-site shall conform to the Arizona law. 
 
Clinic:  A building in which one (1) or more physicians work including supplying pharmaceutical 
and optical needs, conducting medical tests, or other common ancillary uses to a medial office, 
without overnight patient occupancy. 
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Club or Social/Private Club:  An association of persons (whether or not incorporated), religious 
or otherwise, for social purpose, but not including groups that are organized primarily to render a 
service carried on as a business for profit. 
 
Commercial Center:  Any property with a minimum land area of ten (10) acres developed with a 
multi-tenant office or retail development. 
 
Commercial Sporting Complex:  An indoor facility, with or without seating for spectators, and 
providing accommodations for a variety of individual, organized, or franchised sports.  Such facility 
may also provide other regular organized or franchised events, health and fitness club facilities, 
swimming pool, snack bar, restaurant and other support facilities.  Such a facility may be publicly or 
privately owned and publicly or privately operated. 
 
Commercial Vehicle:  Every device by which any person or property is or may be transported or 
drawn, including but not limited to, automobiles, trucks, trailers, and utility trailers, that is being used 
or is customarily used for the furtherance of a commercial enterprise. 
 
Community Garden:  A private or public facility for cultivation of fruits, flowers, vegetables, or 
ornamental plants that is utilized by more than one (1) person or family. 
 
Conditional Use Permit:  A permit issued that allows the City to impose additional development 
standards on that proposed use after consideration of adjacent uses and their functions and the 
special impacts that the proposed use may cause. 
 
Condominium:  Real estate, portions of which are designated for separate ownership and the 
remainder of which is designated for common ownership solely by owners of the separate portions. 
 
Consignment Shop:  A retail establishment where previously-owned merchandise, such as clothing, 
jewelry or furniture is consigned to a dealer who collects a fee and pays the seller after the 
merchandise is sold, but shall not include stores selling consigned vehicles, auto parts, scrap or 
waste.  Consignment shops are distinct from thrift stores, pawn shops and non-consignment 
secondhand retail stores. 
 
Convalescent Home:  A facility served by a common kitchen that provides living quarters and 
medical care to non-elderly residents recovering from non-chronic illness or injury, and which is 
licensed by the State of Arizona as a nursing home. 
 
Corral:  A fenced area or enclosure intended for the confinement of livestock for feeding, shelter, or 
other purposes, not to be confused with a pasture used for the grazing of livestock. 
 
Crown:  The branches, twigs and leaves that make up the foliage portion of the tree. 
 
Curb Line:  The line at the face of the curb nearest the street or roadway.  In the absence of a curb, 
the curb line shall be established by the City Engineer. 
 
Day Labor Hiring Center:  A for-profit or non-profit facility at which job seekers congregate to be 
hired by the day or by the job for short periods of time by third parties. 
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Day Spa:  A business establishment that provides professionally administered personal care 
treatments such as manicures, pedicures, massages and facials. 
 
Density:  The number of dwelling units permitted per net acre of land. 
 
Design Guidelines:  See Design Manuals. 
 
Design Manuals:  The adopted Avondale Design Manual for Commercial, Industrial, and Multi-
Family Residential Development and Avondale Design Manual for Single-Family Residential 
Development, as amended. 
 
Development Review Committee:  See Section 105 below. 
 
Development Services Director:  The person designated by the Avondale City Manager to oversee 
the planning and development related services for the City. 
 
Disability:  The term “disability” means, with respect to an individual: (A) a physical or mental 
impairment that substantially limits one (1) or more major life activities of such individual; (B) a 
record of such an impairment or (C) being regarded as having such an impairment.  For purposes of 
this definition, a qualified individual with a disability shall not include an individual who is currently 
engaging in the illegal use of drugs, when the covered entity acts on the basis of such use, except as 
provided in 42 U.S.C. § 12210.  The term “illegal use of drugs” means the use of drugs, the 
possession or distribution of which is unlawful under the Controlled Substances Act, 21 U.S.C. § 
812.  Such term does not include the use of a drug taken under supervision by a licensed health care 
professional, or other uses authorized by the Controlled Substances Act or other provisions of 
Federal law.  The term, disability, shall be interpreted in a manner consistent with the definition of 
disability in the Americans with Disabilities Amendment Act of 2008. 
 
Distribution:  See “Warehousing” 
 
Dormitory:  A structure specifically designed for a long-term stay by students of a college, 
university, institute or nonprofit organization for the purpose of providing rooms or apartments for 
living purposes, and may include one (1) common kitchen and some common gathering rooms for 
social purposes. 
 
Drive Aisle:  A paved surface that connects a driveway with a parking lot aisle. 
 
Drive-Through Lane:  A paved surface assigned to a specific drive-through use which is used for 
the purpose of conducting a business transaction without requiring a driver to exit a vehicle, and 
which is designed of sufficient length to accommodate vehicular queuing. 
 
Driveway:  An unobstructed paved area directly connecting a public or private street with vehicle 
parking, loading or maneuvering areas. 
 
Dwelling or Dwelling Unit:  A building or portion of a building designed or used by one (1) 
family, as that term is defined in this section, for residential purposes as a single housekeeping unit, 
but not including convalescent homes, hospices, assisted living facilities, hospitals, hotels, motels, 
and other accommodations for the transient public. 
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Dwelling, Attached:  Single-family dwellings attached in groups of two (2) or more by common 
vertical walls. 
 
Dwelling, Detached:  A single-family dwelling that is not attached to any other dwelling by any 
means. 
 
Dwelling, Duplex:  A building containing two (2) single-family dwelling units totally separated 
from each other by an unpierced wall extending from the ground to the roof. 
 
Dwelling, Multi-Family:  A building containing four (4) or more dwelling units. 
 
Dwelling, Single-Family:  A building containing one (1) single-family dwelling unit. 
 
Dwelling, Triplex:  A building containing three (3) dwelling units. 
 
Emergency Medical Care Facility:  A facility providing medical care to human beings by licensed 
medical personnel on an outpatient basis.  No sleeping facilities or provisions for overnight stays are 
provided.  Commonly known as “urgent care centers.” 
 
Employee:  With respect to Section 10 only, a person who performs any service on the premises of 
a sexually oriented business on a full-time, part-time or contract basis, whether or not the person is 
denominated an employee, independent contractor, agent or otherwise and whether or not said 
person is paid a salary, wage or other compensation by the operator of said business.  Employee 
does not include a person exclusively on the premises for repair or maintenance of the premises or 
equipment on the premises, or for the delivery of goods to the premises. 
 
Employment Agency:  A business that charges a fee for providing information and placement 
services to candidates seeking employment and/or clients looking for qualified candidates through 
which candidates register with the agency, but do not wait on-site or at a central location for full 
time, part time, or temporary assignments and at which vocational guidance, employment 
counseling, resume writing, executive recruitment, payroll processing and similar personnel services 
may also be offered. 
 
Entertainment:  An engaging or diverting presentation of, or participation in, activities including 
but not limited to, live singing, dancing, musical instrumentation, dramatic or prosaic presentations 
or poetic activities, but excluding adult live entertainment. 
 
Event:  A commercial, promotional, motorsports, sports or entertainment activity taking place at or 
on a major sports and entertainment district zoned property.  Events may occur within the major 
sports and entertainment venue, within the surrounding parking areas, or both. 
 
Event Day:  Any day upon which an event is scheduled to take place in advance at or in a major 
sports and entertainment venue. 
 
Evergreen Tree or Shrub:  A tree or shrub of a species that normally retains its leaves/needles 
throughout the year. 
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Extended Stay Hotel:  Any building, other than a boarding house, containing four (4) or more 
guest rooms that are used, rented or hired for sleeping purposes by transient guests and contain 
kitchen facilities for food preparation including, but not limited to, such facilities as refrigerators, 
stoves and ovens. 
 
Family:  One (1) or more persons occupying a single dwelling unit, provided that unless all 
members are related by blood, marriage, or legal adoption, no such family contains more than six (6) 
non-transient unrelated persons, except where disability requires that more than six (6) unrelated 
persons reside together.  This definition shall not include any society, club, coterie or organization 
that is not a recognized religious order nor does it include any group of individuals whose 
association is temporary or seasonal or similar to a resort, boarding house, motel, hotel or whose 
association is for an anticipated limited duration or for a determinable period such as a school term. 
 
Farm Animals:  Domesticated animals traditionally raised and kept for food, fiber, feathers, labor 
or riding.  This includes horses, cattle, sheep, goats, swine, fowl, rabbits and other similar animals 
and birds. 
 
Fence:  A barrier that serves to enclose an area intended to prevent intrusion or maintain inclusion 
at the boundary’s limits.  A fence shall not be considered or used in place of a required landscape 
screen wall. 
 
Floor Area Ratio:  The ratio of gross floor area to the net site area of the building site. 
 
Fowl:  Chickens, turkeys, ducks, geese, guinea fowl and peafowl. 
 
Freeway:  For the purposes of this Ordinance, freeway shall mean Interstate-10 or other limited 
access highway, including all traffic lanes, ramps, appurtenances and undeveloped or unpaved land 
within the associated Arizona Department of Transportation right-of-way. 
 
Garage:  A fully enclosed structure, or part thereof, used for the parking and storage of vehicles. 
 
Garage Sale:  A general sale, open to the public, conducted on a premises on which a residential 
dwelling is located, for the purpose of disposing of personal property including, but not limited to, 
all sales entitled “garage,” “lawn,” “yard,” or “rummage” sale. 
 
Gas Station:  A place of business having pumps and/or storage tanks from which motor vehicle 
fuel is dispensed at retail into a motor vehicle or an approved container with accessory activities that 
may include the retail sale and installation of minor automobile parts and accessories, retail sales of 
food, drink and other convenience items, automobile washing, inspections or other routine vehicle 
maintenance, but shall not include major automotive repair work such as engine overhauling, body 
and fender repair, or painting. 
 
Grade:  The top of curb, or top of crown of a street where no curb exists, as established at the 
midpoint of the front of the lot used for establishing building heights. 
 
Gross Floor Area:  The sum of the gross areas of all floors of a building or buildings, measured 
from the exterior faces of exterior walls or from the centerlines of walls separating two (2) buildings, 
but not including underground parking spaces, uncovered stairwells or exterior balconies. 
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Groundcover, Non-Vegetative:  Landscape materials that are not living.  These materials include, 
but are not limited to, decomposed granite, gravel, crushed rock, boulders, river rock or other 
similar materials.  Pavement shall not be considered groundcover for the purposes of landscaping. 
 
Groundcover, Vegetative:  Living landscape materials characterized by horizontal as well as 
vertical growth but which generally do not exceed eighteen (18) inches in height.  The intent of 
groundcover plants, when properly installed, is to form a continuous cover over the ground. 
 
Group Home:  Housing occupied by unrelated persons who live in a dwelling because of a 
disability and may include staff persons, who may or may not be domiciled in the dwelling, who 
provide support services, including but not limited to domestic, medical, rehabilitation, or other 
similar services. 
 
Guest House:  A building used to house guests of the occupants of the main building, which is not 
rented or leased separately from the main building. 
 
Health and Exercise Center:  A building or portion of a building designed and equipped for the 
conduct of sports and exercise activities, or other customary and usual athletic recreational activities 
by individual persons or small groups, not to include stadiums, arenas, race tracks, or other large 
venues designed for spectator sports. 
 
Historic Building:  Any building that is listed on the National Register of Historic Places, the 
Arizona Register of Historic Places, or that has been determined eligible for inclusion on the 
National Register of Historic Places by the Arizona State Historic Preservation Office. 
 
Home Child Care:  Any dwelling in which child care is provided as an accessory use, with or 
without compensation. 
 
Home Occupation:  Any occupation or profession carried on by a member of a family residing on 
the premises that is clearly incidental to the use of the structure for dwelling purposes and which 
does not change the exterior character of the premises in any way.  Home occupation does not 
include the operation of a group homes. 
 
Horse Ranch:  A facility at which the breeding and raising of horses for sale is conducted. 
 
Hospice:  A facility or service that provides care for the terminally ill patient and support to the 
family.  The care, primarily for pain control and symptom relief, can be provided in the home or in 
an inpatient setting.  A hospice shall be considered an assisted living facility for the purposes of this 
Ordinance. 
 
Hospital:  An institution licensed by the State of Arizona that provides medical, surgical, or 
psychiatric treatment and care to humans by State licensed medical personnel for the sick and 
injured on an ongoing basis twenty four (24) hours a day, three hundred sixty five (365) days a year. 
 
Hotel:  An establishment, other than a boarding house, containing five (5) or more guest rooms 
that, for a fee, provides temporary sleeping accommodations and customary lodging services, 
including maid service, the furnishing and upkeep of furniture, bed linens, telephone and desk 
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service, as well as related ancillary uses including, but not limited to, conference and meeting rooms, 
restaurants, bars and recreational facilities.  For the purposes of this Ordinance, a motel shall be 
considered a hotel. 
 
Household Pets:  Small animals that are generally suited for residences and customarily kept for 
home companionship, hobbies or personal enjoyment.  This includes, but is not limited to, cats, 
potbellied pigs, and dogs. 
 
Impound Lot:  A facility that provides temporary outdoor storage of motor vehicles that are (A) to 
be claimed by titleholders or their agents, (B) not stored at said facility for more than forty five (45) 
days and (C) operable and licensed at all times during such storage. 
 
Incidental Commercial Sales:  Commercial sales operated in conjunction with, upon the same 
premises as, and solely in support of similar uses located or planned within a business park 
development or conducive and subordinate to future business park and industrial uses. 
 
Independent Living Facility:  An Apartment Building designed to be occupied by elderly or 
retired persons of a specific age, generally over the age of 55.  Independent Living Facilities may 
include common dining areas, but, because the dwelling units have individual kitchens, residents are 
typically not required to use these dining facilities. 
 
Indoor Commercial Recreation/Entertainment Use:  An indoor facility, with or without seating 
for spectators, and providing accommodations for a variety of individual, organized, or franchised 
sports.  Such facility may also provide other regular organized or franchised events, health and 
fitness club facilities, swimming pool, snack bar, restaurant, retail sales of related sports, health, or 
fitness items, and other support facilities. 
 
Interior Property Line:  A recorded property line of a parcel or lot that is located within the area 
circumscribed by a recorded plat but not abutting public right-of-way. 
 
Joint Use Parking:  Use of the same parking spaces by adjacent uses that have staggered peak 
periods of demand, thereby reducing the amount of land consumed by parking.  Also known as 
“shared parking.” 
 
Kennel:  Any commercial establishment at which dogs and cats are bred or raised for sale, boarded 
or cared for, exclusive of dental, medical or surgical care. 
 
Laboratory:  A building, or portion thereof, used or intended to be used for scientific 
experimentation, observation, testing or analysis. 
 
Landscape Architect:  A person registered to practice landscape architecture in the State of 
Arizona. 
 
Landscape Maintenance:  The process of keeping a landscape healthy, clean, safe and attractive by 
landscape irrigation management and general care of landscape areas, including but not limited to 
weeding, erosion control and revegetation, turf care maintenance, ornamental pest control, seasonal 
flower color programs, professional tree care and water feature maintenance. 
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Landscape Maintenance Schedule:  A submitted and approved document describing the planting 
and irrigation protection plan that will cover a planting installation’s short term and long term 
maintenance requirements. 
 
Landscape Material:  Any materials, vegetative and non-vegetative, used for the purpose of 
landscape improvements which may include, but shall not be limited to, the following: trees, shrubs, 
groundcovers, turfs, vines, berms, non-vegetative groundcover materials, irrigation equipment, 
fences and walls. 
 
Landscape Plan:  A graphic representation of the development site depicting the locations of all 
existing and proposed landscape improvements to be present on the site at the completion of 
project construction. 
 
Landscaping:  An exterior improvement of property in accordance with an approved landscape 
plan and utilizing approved landscape materials. 
 
Licensee:  With respect to Section 10 only, a person in whose name a license to operate a sexually 
oriented business has been issued, as well as the individual listed as an applicant on the application 
for a license; and in the case of an employee, a person in whose name a license has been issued 
authorizing employment in a sexually oriented business. 
 
Livestock:  Cattle, horses, sheep, goats and similar animals, excluding swine. 
 
Lot:  A parcel of land created legally through a minor land division or plat, or two (2) or more 
contiguous parcels legally created to be used as a unit under the provisions of this Ordinance, as 
shown in the records of the Maricopa County Recorder’s Office, and having its principal frontage 
on a street.  In any district where a half-street has been dedicated not less than twenty five (25) feet 
in width, lots facing on such half-street shall be deemed to have frontage on a street. 
 
Lot, Corner:  A lot located at the intersection of two (2) or more streets.  A corner lot shall be 
considered to be on the block that the lot fronts. 
 
Lot, Interior:  A lot having only one (1) side on a street. 
 
Lot, Internal:  A lot within a planned shopping center having no street frontage but accessible to 
public streets through private infrastructure and access easements. 
 
Lot, Key:  An interior lot, one (1) side of which is contiguous to the rear line of a corner lot. 
 
Lot Length:  The length (or depth) of a lot shall be determined as follows: 
 
A. If the front and rear lines are parallel, the shortest distance between such lines. 
 
B. If the front and rear lines are not parallel, the distance between the midpoint of the front lot 

line and the midpoint of the rear lot line. 
 
C. If the side lot lines are not parallel, the shortest distance between the front lot line and a line 

parallel to the front lot line, not less than ten (10) feet long lying wholly within the lot. 
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Lot Line, Front:  The front lot line of a lot shall be determined as follows: 
 
A. Corner lot: The front lot line of a corner lot shall be the property line abutting the lower 

adjacent street classification.  If both abutting streets are the same classification, the front 
property line shall be the shorter of the two (2) lines adjacent to the streets.  Where the lines 
are equal, the front lot line shall be that line which is obviously the front by reason of the 
prevailing custom of the other buildings on the block.  If such front is not evident, then 
either may be considered the front of the lot, but not both. 

 
B. Interior lot: The front property line of an interior lot shall be the line bounding the street 

frontage. 
 
C. Through lot: The front property line of a through lot shall be that line which is obviously the 

front by reason of the prevailing custom of the other buildings on the block.  Where such 
front property line is not obviously evident, the Board of Adjustment shall determine the 
front property line. 

 
Lot Line, Rear:  The rear property line of a lot is that lot line opposite to the front property line.  
Where the side property lines of a lot meet in a point, the rear property line shall be assumed to be a 
line of not less than ten (10) feet long, lying within the lot and parallel to the front property line.  In 
the event that the property line is a curved line, then the rear property line shall be assumed to be a 
line not less than ten (10) feet long, lying within the lot and parallel to a line tangent to the front 
property line at its midpoint. 
 
Lot Line, Side:  The side property lines of a lot are those lot lines connecting the front and rear 
property lines of a lot. 
 
Lot, Through:  A lot contiguous to two (2) parallel or approximately parallel streets. 
 
Lot Width:  The width of a lot shall be determined as follows: 
 
A. If the side property lines are parallel, the shortest distance between these sidelines. 
 
B. If the side property lines are not parallel, the width of a lot shall be the length of a line at 

right angles to the axis of the lot at a distance equal to the front setback required for the 
district in which the lot is located.  The axis of a lot shall be a line joining the midpoints of 
the front and rear property lines. 

 
Maintenance, Building or Site:  The replacing of a part or parts of a building or site that have 
been made unusable by ordinary wear and tear, or by the weather. 
 
Maintenance, Landscaping:  The process of keeping a landscape healthy, clean, safe and attractive 
by landscape irrigation management, general care of landscape areas 
including but not limited to weeding, erosion control and revegetation, turf care maintenance, 
ornamental pest control, seasonal flower color programs, professional tree care and water feature 
maintenance. 
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Major Sports and Entertainment Venue:  A commercial structure consisting of tiered seats 
around a field, court or racetrack, intended to be used for the viewing of sporting events but which 
may also be used for entertainment and other public gathering purposes and which may also include 
food service facilities and other accessory uses customarily associated with the operation of the 
venue. 
 
Manufactured Home:  A mobile home manufactured or constructed in accordance with the 
Federal Manufactured Home Construction and Safety Standards (42 USC 5403), as amended. 
 
Manufactured Home Park:  Any area or tract of land designed for the parking or other type of 
installation of manufactured or mobile homes on spaces or lots offered for lease or rent, including 
all improvements, buildings, structures, recreation areas or other facilities for the use of the residents 
of such development. 
 
Manufacturing and Assembly, Heavy:  The manufacturing, assembly, fabrication, packaging or 
other industrial processing of products primarily from extracted or raw materials whose process 
typically produces noise, dust, odors and/or vibrations detectable outside of the building. 
 
Manufacturing and Assembly, Light:  Manufacturing from predominantly previously prepared 
materials, of finished products or parts, including processing, fabrication, assembly, treatment and 
packaging, but excluding basic industrial processing and taking place entirely within doors and 
producing no detectable noise, dust, odors or vibrations outside the building. 
 
Marquee:  A permanent roof-like structure extending from part or all of the building facade over a 
walkway either within or outside the public right-of-way and constructed of some durable material 
such as metal, glass or plastic. 
 
Massage:  The manipulation of body muscle or tissue by rubbing, stroking, kneading or tapping, by 
hand or mechanical device. 
 
Massage or Day Spa:  An establishment where massage is administered by someone other than a 
medical practitioner, chiropractor, physical therapist or similar person licensed by the State of 
Arizona. 
 
Massage Therapy:  Massage administered for medical purposes by a medical practitioner, 
chiropractor, physical therapist or similar person licensed by the State of Arizona. 
 
Master Planned Development:  A self-contained development under unified ownership, often 
with a mixture of land uses, planned and developed as a whole in a single phase or programmed in a 
determined series of phases, and in which the subdivision and zoning controls are applied to the 
project as a whole rather than to individual lots. 
 
Medical Marijuana:  “Marijuana” for “medical use” as those terms are defined in ARIZ. REV. STAT. 
§ 36-2801, as amended. 
 
Medical Marijuana Cultivation Location: Any of the following: (A) a medical marijuana 
dispensary at which cultivation occurs for sale at that medical marijuana dispensary, (B) the one (1) 
additional location, if any, duly identified pursuant to ARIZ. REV. STAT. § 36-2806(E), as amended, 
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during the process of registering a medical marijuana dispensary, where marijuana will be cultivated 
for sale at a medical marijuana dispensary, (C) any location identified pursuant to ARIZ. REV. STAT. § 
36-2804.02(A)(3)(f), as amended, for cultivation of medical marijuana by a designated caregiver or 
qualifying patient (as defined in ARIZ. REV. STAT. § 36-2801, as amended) for a qualifying patient’s 
medical use or (D) a facility that incorporates or processes medical marijuana into a consumable or 
edible product. 
 
Medical Marijuana Dispensary:  A nonprofit medical marijuana dispensary (as defined in ARIZ. 
REV. STAT. § 36-2801, as amended) duly registered and certified pursuant to ARIZ. REV. STAT. § 36-
2804, as amended. 
 
Medical Office:  A room or group of rooms used exclusively by physicians, dentists or similar 
personnel for the treatment and examination of patients solely on an outpatient basis, provided that 
no overnight patients shall be kept on the premises. 
 
Mini-Storage Warehouse:  A facility that leases space to individuals or to small businesses wherein 
the rented spaces, known as “units”, are secured by the tenant’s own lock and key. 
 
Mobile Home:  A structure at least eight (8) feet in width and thirty two (32) feet in length, built on 
a permanent chassis and designed to be used as a dwelling unit. 
 
Motor Vehicle:  Defined as set forth in ARIZ. REV. STAT. § 28-101, as amended. 
 
Multiple Trunk Tree:  A tree with more than one (1) main trunk.  To be considered a multiple 
trunk tree, additional trunks should originate either from the soil line or no higher than twelve (12) 
inches above ground.  Any tree that has additional trunks (scaffold branches) higher than twelve (12) 
inches is not considered a multiple trunk tree. 
 
Multi-Tenant Non-Residential Development:  A development site for a shopping center, office 
park or commerce park whereupon a number separate commercial and/or employment activities are 
located and in which there are appurtenant shared facilities, such as parking and pedestrian 
walkways.  Distinguishing characteristics of a multi-tenant non-residential development may, but 
need not, include common ownership of the real property upon which the development is located, 
common wall construction, and multiple-occupant commercial use of a single structure. 
 
Natural Screen Walls:  A uniform, double row of evergreen plants planted closely together to 
create a consistent visual barrier.  Natural screen walls shall only be used in conjunction with parking 
lot screens. 
 
Net Floor Area:  The total square footage of interior floor areas, interior courtyards, outdoor 
storage areas, and outdoor dining areas, exterior walkways, parking areas and landscaped areas, 
excluding the thickness of exterior walls. 
 
New Urbanism:  The process of reintegrating the components of modern life (i.e. housing, 
workplace, shopping, and recreation) into compact, pedestrian-friendly, mixed-use neighborhoods 
served by transit and set in a larger regional open space framework. 
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Night Club:  A place of entertainment open at night usually serving food, beer, wine and liquor and 
providing music and space for dancing. 
 
Non-Chartered Financial Institution:  A business, other than a state or federally chartered bank, 
credit union, mortgage lender or savings and loan association, that offers check cashing services and 
loans for payment of a percentage fee.  Specifically included are check cashing businesses that charge 
a percentage fee for cashing a check or negotiable instrument and loan businesses that make loans 
upon assignments of wages to be received. 
 
Non-Conforming Buildings, Uses, and Lots:  See subsection 101(G). 
 
Nursing Home:  A facility served by a common kitchen that provides living quarters and medical 
care to elderly and chronically ill residents, and which is licensed by the State of Arizona as a nursing 
home. 
 
Office:  A room or group of rooms used for conducting the affairs of a business, profession, service 
industry or government. 
 
Off-Street Parking Space:  A paved and properly drained area, enclosed or unenclosed (unless 
specified), permanently reserved for parking one (1) automobile. 
 
Open Space:  Areas within a development that are either improved or unimproved, and are 
designated and intended for the common use or enjoyment of the residents, guests and patrons for 
leisure time activities or for aesthetic enhancement of the development.  Said areas are comprised 
active and passive recreation areas, and improvements as are necessary and appropriate for the 
intended users. 
 
Open Space, Active:  Open space that is improved and set aside, dedicated, designated, or reserved 
for recreational facilities such as swimming pools, play grounds, ball fields, court games, picnic tables 
or other activities. 
 
Open Space, Passive:  Passive open spaces are unimproved areas used for recreation activities 
typically undertaken on an individual or small group basis.  Passive recreation may include activities 
such as hiking, bird watching, nature observation, canoeing, jogging, bicycling, horseback riding or 
other non-motorized trail-oriented activities requiring only limited modifications to the natural 
landscape.  Non-trail oriented activities such as boating, fishing; environmental education, and 
picnicking are also considered passive recreation. 
 
Parapet:  The portion of a wall that extends above the roof line. 
 
Parcel:  A lot or a contiguous group of lots under common ownership and/or control that are 
considered a single development site. 
 
Palm Tree:  A vertical palm that can reach twenty (20) feet or greater in height upon maturity. 
 
Park Tree:  Any tree, shrub, bush and all other woody vegetation in public parks and all other 
public lands owned by the City, or to which the public has free access as a park. 
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Parking Lot:  A parcel of land upon which members of the general public may park their vehicles 
at no cost for the purpose of utilizing a use or facility. 
 
Parking Lot Aisle:  The areas immediately adjacent to parking stalls that permit maneuvering of 
cars entering and leaving the parking stalls, and which connect the parking stalls to the driveway or 
drive aisle. 
 
Parking Lot, Commercial:  A parcel of land upon which members of the general public may park 
a vehicle by paying a charge or fee for said usage to the landowner or his agent. 
 
Patio Home:  An attached or detached single-family dwelling constructed with no side yard on one 
(1) or more sides of the lot. 
 
Paved Surface:  A surface of masonry, concrete or asphalt.  Permeable or decorative surfaces, such 
as pavers, stamped/colored concrete (Bomanite), porous concrete, or porous asphalt may be 
considered a paved surface if approved by the City Engineer. 
 
Pawn Shop:  An establishment where money is loaned on security of personal property left in pawn 
and pledged as collateral, and where the pledged property may be sold to the public if not redeemed 
by the pledgor within a fixed amount of time. 
 
Person:  An individual, proprietorship, partnership, corporation, association or other legal entity. 
 
Personal Wireless Service Facility (PWSF):  An unmanned facility for the provision of personal 
wireless services as defined by the Telecommunications Act of 1996, and any amendments thereto.  
Personal wireless service facilities are composed of three (3) or more of the following components: 
(A) antennae); (B) mount; (C) cables; (D) support structure; (E) equipment cabinet/shelter; and (F) 
wall or security barrier.  A PWSF is also commonly referred to as a “cell tower.” 
 
Personal Wireless Service Facility, Alternative Structure:  A PWSF that is either: 
 
A. Virtually invisible to the casual observer, such as an antenna behind louvers on a building, or 

located inside a clock tower, steeple, or similar structure; or 
 
B. Camouflaged with stealth design to blend in with surroundings to the extent that it is 

indistinguishable by the casual observer from the structure on which it is placed or the 
surroundings in which it is located, such as structures commonly referred to as 
“monopalms,” “monopines,” or “flag pole” designs. 

 
Personal Wireless Service Facility, Freestanding:  A self-supported structure, to include 
monopoles, lattice cell towers, and alternative structures, designed for use as a PWSF.  For the 
purpose of this Zoning Ordinance, guyed PWSFs shall also be considered freestanding. 
 
Personal Wireless Service Facility, Guyed:  A cell tower that is supported by the use of cables 
(guy wires) that are permanently anchored to the ground and designed to support PWSF antennas.  
Guyed PWSFs shall not be considered Alternative Structures for the purpose of this Zoning 
Ordinance. 
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Personal Wireless Service Facility, Lattice:  A tower that is self-supporting with multiple legs and 
cross-bracing of structural steel and that is designed to support PWSF antennas.  Lattice PWSFs 
shall not be considered Alternative Structures for the purpose of this Zoning Ordinance. 
 
Personal Wireless Service Facility, Monopole:  A single, upright pole, engineered to be 
self-supporting and requiring no guy wires or lateral cross-members and that is designed to support 
PWSF antennas.  Monopoles shall not be considered Alternative Structures for the purpose of this 
Zoning Ordinance. 
 
Pet Boarding and Day Care Facility:  A commercial establishment where domestic pets are 
temporarily housed within separate indoor units.  This does not include the breeding, raising, or sale 
of animals.  Pet grooming, training, veterinary care, or the sale of pet products may occur as 
accessory uses. 
 
Place of Worship:  A permanently located building wherein persons regularly assemble for religious 
worship and which is maintained and controlled by a religious body to sustain public worship and 
related uses. 
 
Planning Division:  The Division within the City of Avondale Development Services Department 
responsible for planning, zoning and development related activities. 
 
Plant Material:  All vegetative landscaping material. 
 
Plate Line:  The point at which any part of the roof structure first touches or bears upon an 
external wall. 
 
Primary Elevation:  The side of a commercial, office, or industrial building or tenant suite that 
contains the main entrance.  In instances where there is no singular main entrance, the primary 
elevation shall be the building’s most significant side as determined by the Zoning Administrator. 
 
Profession:  An occupation involving the dispensation of a service that involves either some skill or 
knowledge, or that requires connections to other business not easily or readily available to the 
general public (examples are lawyers, architects, financial services, stockbrokers, detective agencies, 
engineers, land use planners, etc.)  A distinction is made between purveyors of professions and 
purveyors of merchandise or repair of articles. 
 
Property Line:  See “Lot Line”. 
 
Public Art:  Any work of art created by visual artists or public context designers that is sited in a 
public place for people to experience and encounter on a daily basis in the public sphere.  Public art 
can include murals, outdoor sculptures or infrastructure such as public fixtures, furniture and other 
functional elements. 
 
Public Art, Exterior:  Art displayed in the region that is outside and in front of a building. 
 
Public Art, Interior:  Art displayed in the inner part of a building, including foyers and internal 
courtyards, that is accessible to the general public during all hours. 
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Public Service:  A service performed for the benefit of the public, typically by a governmental 
entity or nonprofit organization. 
 
Public Uses:  Public use includes, but is not limited to: streets, highways, government buildings, 
parks, water reservoirs and treatment facilities, flood control, public theaters, safety facilities, 
bridges, public utilities, and canals. 
 
Queuing Space:  A temporary waiting area for motor vehicles generally associated with a drive-
through use or egress from a site.  Also known as “stacking space.” 
 
Recreational Vehicle:  A vehicle designed and/or used for living or sleeping and/or recreational 
purposes and equipped with wheels to facilitate movement from place to place, including 
automobiles when used for living or sleeping purposes and including pick-up coaches (campers), 
motorized homes, boats, travel trailers and camping trailers, none of which meet the specifications 
required for a manufactured home. 
 
Recreational Vehicle Park:  Any lot, tract, or parcel of land used or offered for use in whole or in 
part for the rental of sites for the parking of three (3) or more recreation vehicles, but not including 
mobile home parks or subdivisions. 
 
Rehabilitation Facility or Hospital:  A facility or hospital that specializes in providing therapy and 
training for persons overcoming physical or mental illnesses.  The center may offer occupational 
therapy, physical therapy, and special training such as speech therapy. 
 
Resort:  A group or groups of buildings containing more than five (5) dwelling units and/or guest 
rooms and providing outdoor recreational activities which may include golf, horseback riding, 
swimming, shuffleboard, tennis and similar activities.  A resort may furnish services customarily 
furnished by a hotel, including a restaurant, cocktail lounge and convention facilities. 
 
Restaurant, Drive-Through:  A restaurant, most often a fast food restaurant, where prepared food 
and drink are sold for consumption by order from vehicular passengers outside the structure.  
Drive-through restaurants may also provide interior areas for ordering and dining. 
 
Restaurant, Fast-Food:  An establishment engaged primarily in the business of preparing food and 
purveying it on a self-service or semi self-service basis.  Customer orders and/or service may be by 
means of a walk-up counter or window designed to accommodate automobile traffic.  Consumption 
may be either on or off the premises. 
 
Restaurant, Without Drive-Through:  An establishment where food and beverage are served to 
the public on demand from a menu during stated business hours, served in reusable containers and 
dinnerware, to be consumed on the premises primarily inside the building at tables, booths, or 
counters, with chairs, benches, or stools, where food sales constitute more than fifty (50) percent of 
the gross sales receipts for food and beverages.  Full service restaurants may provide take out service 
and/or outdoor seating as an accessory. 
 
Retail:  The business of selling personal property directly to the ultimate consumer for any purpose 
other than for resale. 
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Retention Basin:  A basin designed for the retention of storm water, having a depth in excess of 
eighteen (18) inches and a permeable surface. 
 
Right-of-Way:  An area of land not on a lot or site that is dedicated for public or private use to 
accommodate a transportation system and/or public utility infrastructure (including but not limited 
to water lines, sewer lines, power lines and communication lines).  In no case shall a right-of-way be 
construed to mean “easement.” 
 
Roof:  A continuous solid sheathing cover on a structure, which provides protection from rain, 
wind, sun, or other natural elements. 
 
Roof Line:  The highest point of the main roof structure, not including cupolas, projections or 
other similarly minor raised portions of the roof. 
 
Sanitary Landfill:  A lot or part thereof used primarily for the disposal by abandonment, dumping, 
burial, burning, or other means and for whatever purpose, of garbage, sewage, trash, refuse, junk, 
discarded machinery, vehicles, or parts thereof, or nontoxic waste material of any kind. 
 
School, Business:  A school offering courses, especially at the graduate level, in economics, 
management, accounting, sales, etc. 
 
School, Charter:  A public school that serves as an alternative to a traditional public school, which 
is established and operated pursuant to ARIZ. REV. STAT. § 15-181 et seq., as amended. 
 
School, Elementary:  A school including usually the first four (4) to the first eight (8) grades and 
often a kindergarten. 
 
School, Pre-School:  A school for children usually younger than those attending elementary school 
or kindergarten. 
 
School, Primary:  Same as elementary school. 
 
School, Private:  A school that is established, conducted and primarily supported by a 
nongovernmental entity. 
 
School, Public:  A free, tax-supported school controlled by a local governmental authority. 
 
School, Secondary:  A school intermediate between elementary school and college and usually 
offering general, technical, vocational, or college-preparatory courses. 
 
School, Technical:  A general term used for a two (2) year college that provides mostly 
employment-preparation skills for trained labor. 
 
School, Vocational, Commercial, or Trade:  A secondary school teaching specific skilled trades. 
 
Screen Wall:  See “Wall”. 
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Seasonal Sale:  The sale of seasonal or holiday-related merchandise at temporary locations, 
including but not limited to fireworks, Christmas trees and pumpkins.  For the purposes of this 
Ordinance, seasonal sales shall also include the offsite sale at temporary locations of souvenirs, gifts 
and food incidental to a sporting event. 
Service:  Useful labor that does not produce a tangible commodity. 
 
Setback:  The shortest horizontal distance between a building, structure, wall, property line, parking 
lot, sign or any combination thereof as defined by the type of setback in this Ordinance. 
 
Setback Line:  A line designating the distance which a building or parking lot must be set back 
from a property line. 
 
Sexually Oriented Business:  An adult arcade, adult bookstore, adult novelty store, adult video 
store, adult cabaret, adult motel, adult motion picture theater, adult theater, escort agency, nude 
model studio, or sexual encounter center. 
 
Sexually Oriented Business, Adult Arcade:  Any place to which the public is permitted or invited 
wherein coin-operated, slug-operated, or for any form of consideration, or electronically, electrically, 
or mechanically controlled still or motion picture machines, projectors, video or laser disc players, or 
other image-producing devices are maintained to show images to five (5) or fewer persons per 
machine at any one (1) time, and where the images so displayed are distinguished or characterized by 
the depicting or describing of “specified sexual activities” or “specified anatomical areas” and having 
a substantial portion of its stock in trade, books, magazines and other periodicals depicting, 
describing or relating to “specified sexual activities” or which are characterized by their emphasis on 
matter depicting, describing, or relating to “specified anatomical areas.” 
 
Sexually Oriented Business, Adult Bookstore/Adult Novelty Store/Adult Video Store:  A 
commercial establishment which, as one (1) of its principal purposes, offers for sale or rental for any 
form of consideration any one (1) or more of the following:  (A) Books, magazines, periodicals or 
other printed matter, or photographs, films, motion pictures, video cassettes or video reproductions, 
slides or other visual representations which are characterized by the depiction or description of 
“specified sexual activities” or “specified anatomical areas”; or (B) Instruments, devices, or 
paraphernalia that are designed for use in connection with “specified sexual activities.”  A 
commercial establishment may have other principal business purposes that do not involve the 
offering for sale or rental of material depicting or describing “specified sexual activities” or 
“specified anatomical areas” and still be categorized as adult bookstore, adult novelty store or adult 
video store.  Such other business purposes will not serve to exempt such commercial establishments 
from being categorized as an adult bookstore, adult novelty store, or adult video store so long as one 
(1) of its principal business purposes is the offering for sale or rental for consideration the specified 
materials which are characterized by the depiction or description of “specified sexual activities” or 
“specified anatomical areas.” 
 
Sexually Oriented Business, Adult Cabaret:  A nightclub, bar, restaurant or similar commercial 
establishment that regularly features:  (A)  Persons who appear in a state of nudity or semi-nude; or 
(B) Live performances that are characterized by the exposure of “specified anatomical areas” or by 
“specified sexual activities”; or (C) Films, motion pictures, video cassettes, slides, or other 
photographic reproductions, that are characterized by the depiction or description of “specified 
sexual activities” or “specified anatomical areas.” 
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Sexually Oriented Business, Adult Motel:  A hotel, motel or similar commercial establishment 
that: 
 
A. Offers accommodations to the public for any form of consideration and which provides 

patrons with closed-circuit television transmissions, films, motion pictures, video cassettes, 
slides, or other photographic reproductions that are characterized by the depiction or 
description of “specified sexual activities” or “specified anatomical areas” and which has a 
sign visible from the public right-of-way that advertises the availability of this adult type of 
photographic reproductions; or 

 
B. Offers a sleeping room for rent for a period of time that is less than ten (10) hours; or 
 
C. Allows a tenant or occupant of a sleeping room to sub rent the room for a period of time 

that is less than ten (10) hours. 
 
Sexually Oriented Business, Adult Motion Picture Theater:  A commercial establishment 
where, for any form of consideration, films, motion pictures, video cassettes, slides, or similar 
photographic reproductions are regularly shown which are characterized by the depiction or 
description of “specified sexual activities” or “specified anatomical areas.” 
 
Sexually Oriented Business, Adult Theater:  A theater, concert hall, auditorium, or similar 
commercial establishment that regularly features persons who appear in a state of nudity or semi-
nude, or live performances which are characterized by the exposure of “specified anatomical areas” 
or by “specified sexual activities.” 
 
Sexually Oriented Business, Escort:  A person who, for consideration, agrees or offers to act as a 
companion, guide, or date for another person, or who agrees or offers to privately model lingerie or 
to privately perform a striptease for another person. 
 
Sexually Oriented Business, Escort Agency:  A person or business association who furnishes, 
offers to furnish or advertises to furnish escorts as one (1) of its primary business purposes for a fee, 
tip, or other consideration. 
 
Sexually Oriented Business, Establishment:  Includes, with respect to Section 10 only, any of 
the following: 
 
A. The opening or commencement of any sexually oriented business as a new business. 
 
B. The conversion of an existing business, whether or not a sexually oriented business, into any 

sexually oriented business. 
 
C. The additions of any sexually oriented business to any other existing sexually oriented 

business. 
 
D. The relocation of any sexually oriented business. 
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Sexually Oriented Business, Nude Model Studio:  Any place where a person who appears semi-
nude, in a state of nudity, or who displays “specified anatomical areas” and is provided to be 
observed, sketched, drawn, painted, sculptured, photographed or similarly depicted by other persons 
who pay money or any form of consideration.  Nude model studio shall not include a proprietary 
school licensed by the state of Arizona or a college, junior college or university supported entirely or 
in part by public taxation; a private college or university which maintains and operates educational 
programs in which credits are transferable to a college, junior college, or university supported 
entirely or partly by taxation, or in a structure: 
 
A. That has no sign visible from the exterior of the structure and no other advertising that 

indicates a nude or semi-nude person is available for viewing; 
 
B. Where, in order to participate in a class, a student must enroll at least three (3) days in 

advance of the class; and 
 
C. Where no more than one (1) nude or semi-nude model is on the premises at any one (1) 

time. 
 
Sexually Oriented Business, Nudity or a State of Nudity:  The showing of the human male or 
female genitals, pubic area, vulva, anus, anal cleft or cleavage with less than a fully opaque covering, 
the showing of the female breast with less than a fully opaque covering of any part of the nipple, or 
the showing of the covered male genitals in a discernibly turgid state. 
 
Sexually Oriented Business, Semi-nude or in a Semi-Nude Condition:  The showing of the 
female breast below a horizontal line across the top of the areola at its highest point or the showing 
of the male or female buttocks.  This definition shall include the entire lower portion of the human 
female breast, but shall not include any portion of the cleavage of the human female breast, 
exhibited by a dress, blouse, skirt, leotard, bathing suit, or other wearing apparel provided the areola 
is not exposed in whole or in part. 
 
Sexually Oriented Business, Sexual Encounter Center:  A business or commercial enterprise 
that, as one (1) of its principal business purposes, offers for any form of consideration: 
 
A. Physical contact in the form of wrestling or tumbling between persons of the opposite sex; 

or 
 
B. Activities between male and female persons and/or persons of the same sex when one (1) or 

more of the persons is in a state of nudity or semi-nude. 
 
Sexually Oriented Business, Specified Anatomical Areas: 
 
A. The human male genitals in a discernibly turgid state, even if completely and opaquely 

covered; or 
 
B. Less than completely and opaquely covered human genitals, pubic region, buttocks, or a 

female breast below a point immediately above the top of the areola. 
 
Sexually Oriented Business, Specified Criminal Activity:  Any of the following offenses: 
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A. Prostitution or promotion of prostitution; dissemination of obscenity; sale, distribution or 

display of harmful material to a minor; sexual performance by a child; possession or 
distribution of child pornography; public lewdness; indecent exposure; indecency with a 
child; engaging in organized criminal activity; sexual assault; molestation of a child; gambling; 
or distribution of a controlled substance; or any similar offenses to those described above 
under the criminal or penal code of other states or countries; 

 
B. For which: 
 

1. Less than two (2) years have elapsed since the date of conviction or the date of release 
from confinement imposed for the conviction, whichever is the later date, if the 
conviction is of a misdemeanor offense; 
 

2. Less than five (5) years have elapsed since the date of conviction or the date of release 
from confinement for the conviction, whichever is the later date, if the conviction is of 
a felony offense; or 
 

3. Less than five (5) years have elapsed since the date of the last conviction or the date of 
release from confinement for the last conviction, whichever is the later date, if the 
convictions are of two (2) or more misdemeanor offenses or combination of 
misdemeanor offenses occurring within any twenty four (24) month period. 

 
C. The fact that a conviction is being appealed shall have no effect on the disqualification of the 

applicant or a person residing with the applicant. 
 
Sexually Oriented Business, Specified Sexual Activities:  Any of the following: 
 
A. The fondling or other erotic touching of human genitals, pubic region, buttocks, anus, or 

female breasts; 
 
B. Sex acts, normal or perverted, actual or simulated, including intercourse, oral copulation, 

masturbation, or sodomy; or 
 
C. Excretory functions as part of or in connection with any of the activities set forth in A and B 

above. 
 
Sexually Oriented Business, Substantial Enlargement of:  The increase in floor area occupied 
by the business by more than twenty five (25) percent, as the floor area existed on July 17, 2002. 
 
Sexually Oriented Business, Transfer of Ownership or Control of:  Includes any of the 
following: 
 
A. The sale, lease, or sublease of the business; 
 
B. The transfer of securities which constitute a controlling interest in the business, whether by 

sale, exchange, or similar means; or 
 



City Of Avondale Zoning Ordinance – Section 1, Administration and Procedures 

1538715.5 

33 

C. The establishment of a trust, gift, or other similar legal device which transfers the ownership 
or control of the business, except for transfer by bequest or other operation of law upon the 
death of the person possessing the ownership or control. 

 
Shrub:  A woody plant that has several stems that rise from the ground level. 
Sidewalk Café:  An area adjacent to and directly in front of a street-level eating or drinking 
establishment located within the sidewalk area or pedestrian plaza area of the public right-of-way or 
other pedestrian space and used exclusively for dining, drinking and pedestrian circulation. 
 
Sign:  Any display of any letter, numeral, figure, emblem, picture, outline or character visible to the 
eye.  The definition shall include any device for visual communication that is used for the purpose of 
bringing the subject thereof to the attention of the public, but not including any flag, badge or 
insignia of any government or governmental agency, or of any civic, charitable, religious, patriotic, 
fraternal or similar organization, and further not including any item of merchandise normally 
displayed within a shop window of a merchant. 
 
Sign, Abandoned:  Any sign that no longer correctly directs a person to or advertises a bona fide 
business, lessor, owner, product, activity conducted, or product available on the premises where 
such sign is displayed. 
 
Sign, Address:  A sign designed to display the number or other designation assigned to a housing 
unit, business establishment or other structure for purposes of mail delivery, emergency services and 
similar purposes. 
 
Sign, A-Frame:  A temporary/portable sign constructed in such a manner as to form an “A” or 
tent-like shape. 
 
Sign, Animated:  Any sign that includes action, motion, or color changes of all or any part of the 
sign facing that is powered by electrical energy or set in motion by movement of the atmosphere, 
excluding flags. 
 
Sign, Area of:  See Section 906 below. 
 
Sign, Banner:  A temporary sign made of fabric, plastic, or other light, pliable, weather-resistant 
material, not enclosed in a rigid frame. 
 
Sign, Blade:  A small, pedestrian-oriented sign that is hung beneath a canopy for the purpose of 
business identification. 
 
Sign, Box Cabinet:  A sign that contains two (2) dimensional text and/or logos painted on or 
otherwise affixed to a panel, usually lexan, and attached to a cabinet.  This definition shall not 
include custom cabinet signs, which by definition include a minimum of three (3) graphic levels to 
create depth and add visual interest. 
 
Sign, Center Identification Wall:  A sign located on the exterior wall of a building used to identify 
only the name of a shopping center or office complex that is placed on building frontages that are 
not occupied by any tenant and that is common building space, such as a common lobby or open 
breezeway. 
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Sign, Classic:  A sign (freestanding, building-mounted or otherwise) that is determined by the City 
Council to be of extraordinary significance to the City’s history and identity and that possesses 
unique physical design characteristics. 
 
Sign, Community Kiosk:  A City managed off-premise sign designed to provide directional 
information to residential developments, community facilities and attractions. 
 
Sign, Contractor:  A temporary sign identifying an architect, engineer, contractor, subcontractor or 
material supplier who participates in construction on the property on which the sign is located. 
 
Sign, Custom Cabinet:  A sign composed of a minimum of three (3) graphic levels, each level a 
minimum of two (2) inches deep, mounted to a custom, non-rectangular cabinet. 
 
Sign, Directional:  A sign of non-commercial nature that indicates access to parking and loading 
areas or indicates traffic circulation patterns, or which indicates the location of public or educational 
institutions, historical areas or structures or public parks, but which specifically does not include the 
name or logo of any commercial business. 
 
Sign, Directly Illuminated:  Any sign designed to provide artificial light through exposed lighting 
on the sign face, such as neon.  This definition shall not include internally illuminated pan channel or 
other similar internally illuminated signs. 
 
Sign, Directory:  A sign designed to show the relative location of several activities within a 
shopping center, office park, commerce park, apartment complex or other multi-tenant master 
planned development. 
 
Sign, Drive-Through Menu Board:  A wall or freestanding sign that lists the products and prices 
of products for items available at drive-through facilities, often containing a two (2) way 
communication device used by customers to place an order. 
 
Sign, Electrical:  Any sign or advertising device that has electrical wiring in or attached to it. 
 
Sign, Electronic Message Display:  A sign or portion of a sign consisting of a video screen or 
similar technology displaying a fixed and/or varying message and which changes through electronic 
means. 
 
Sign, Embellishment:  Anything that enhances the appearance of a freestanding sign without 
having a functional purpose.  For the purpose of this Ordinance, embellishment does not include 
any symbol, representation, logo, insignia, illustration or other form of advertising message for any 
business on site, but may include a the name and/or symbol, representation, logo or insignia of a 
master planned shopping center, office park, commerce park or other master planned multi-tenant 
development. 
 
Sign, Flag:  Any fabric or other flexible material designed to be flown from a flagpole or similar 
device. 
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Sign, Freestanding:  A sign anchored directly to the ground or supported by one (1) or more 
posts, columns or other vertical structures or supports, and not attached to or dependent for 
support from any building. 
 
Sign, Freeway Pylon:  A freestanding sign designed and oriented to attract the attention of freeway 
drivers to a commercial or mixed-use development site directly abutting a freeway right-of-way. 
 
Sign, Fuel Price:  A variable message sign used by vehicle fueling stations to identify the type, 
grade and price of fuel being sold. 
 
Sign, Future Development:  A temporary sign that provides information about the future 
development of a property and may include a depiction of an approved site plan, approved building 
elevations and contact information for parties involved in the project. 
 
Sign, Grand Opening:  A temporary sign used to indicate the opening of a new business or 
residential community.  Grand opening signs can take the form of pennants, banners, flags, 
inflatables, character or product likenesses, attention-attracting media and devices, and other 
inanimate non-merchandise displays. 
 
Sign, Height of:  The vertical distance measured from the adjacent street grade or upper surface of 
the curb, whichever permits the greatest height, to the highest point of said sign, excluding 
embellishment. 
 
Sign, Ideological:  A temporary sign that announces or supports the personal views of the property 
owner or tenant of the parcel on which the sign is located. 
 
Sign, Illegal:  Any sign that does not meet at least one (1) of the following conditions: 

 
A. Allowed by Zoning Ordinance Section 9 and not requiring a permit. 
 
B. Allowed by Zoning Ordinance Section 9 with a permit, and carrying a valid permit. 
 
C. Not allowed by Zoning Ordinance Section 9, but legalized by variance and proper permit. 
 
D. Not allowed by Zoning Ordinance Section 9, but approved as part of a comprehensive sign 

plan associated with a Planned Area Development (PAD) or through a development 
agreement. 

 
E. A legal nonconforming sign as defined in this Ordinance. 
 
Sign, Indirectly Illuminated:  A sign that contains a source of illumination wholly within the sign 
that makes the design visible at night by means of lighting the background upon which free-standing 
characters or letters are mounted, but for which the source of illumination is not visible.  The 
characters or letters themselves shall be opaque, and are silhouetted against the background. 
 
Sign, Interim Business Identification Banner:  A temporary banner used to identify a business 
only during the time period a permanent wall sign is being designed, constructed and installed. 
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Sign, Internally Illuminated:  A sign that contains a source of illumination located wholly inside 
the sign, designed to make the sign content visible at night by means of light being transmitted 
through a translucent material, but for which the source of illumination is not visible. 
 
Sign, Leading Edge:  The portion of a free standing sign or the base of the sign that is nearest to a 
property line. 
 
Sign, Legal Non-Conforming:  Any sign that is not allowed under Section 9, but which, when first 
constructed, was legally allowed by the City of Avondale or the political subdivision then having the 
control and regulation over construction of such sign. 
 
Sign, Low Profile Wall Identification:  A type of wall sign identifying the name and/or address of 
a master planned commercial, employment or mixed use development that is used to create a sense 
of place, but which shall not be used for advertising purposes. 
 
Sign, Maintenance of:  The replacing or repairing of a part or portion of a sign made unusable by 
ordinary wear and tear or by damage beyond the control of the sign’s owner. 
 
Sign, Model Home:  A temporary sign that serves to draw attention to a builder’s sales office 
and/or model home site. 
 
Sign, Monument:  A freestanding sign where the base of the sign structure is on the ground or a 
maximum of twelve (12) inches above the adjacent grade and the width of the top of the sign 
structure is no more than one hundred twenty (120) percent the width of the base, and which is 
designed to complement the architecture of buildings on the site and which contains tenant 
information and the address of the building(s) it supports. 
 
Sign, Multi-Tenant Monument:  A monument sign that serves as a common or collective 
identification for two (2) or more uses on the same site and containing tenant information and 
address and the name of the shopping center, office park or other multiple user development type 
that it serves. 
 
Sign, Off-Premise:  A sign or similar structure that portrays information and directs attention to a 
business, commodity, service, entertainment venue or product not located on the premises upon 
which the sign is located. 
 
Sign, Open House:  A temporary sign used to advertise the sale of a house and direct traffic to the 
house for sale, which is typically placed offsite in proximity to the house for sale. 
 
Sign, Permanent:  A sign that is intended to be and is so constructed as to be of lasting and 
enduring condition, remaining unchanged in character, condition (beyond normal wear) and 
position. 
 
Sign, Pole:  A freestanding sign where the width of the top of the sign structure is over one 
hundred twenty (120) percent wider than the width of the base. 
 
Sign, Political:  A temporary sign announcing or supporting candidates or issues in connection 
with any national, state or local election. 
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Sign, Portable:  Any sign not permanently affixed to the ground or structure on the premises it 
occupies. 
 
Sign, Portable Religious Assembly:  A portable sign, often located offsite, used to display the 
time and date of religious services at a nearby place of worship and to direct people to said place of 
worship. 
 
Sign, Projecting:  Any sign attached to a building or other structure that extends in whole or in 
part more than fifteen (15) inches beyond the building line.  Where permitted by Section 9, 
projecting signs, excluding blade signs, shall be considered wall mounted signs for the purpose of 
calculating area. 
 
Sign, Raceway:  An electrical enclosure that may also serve as a mounting structure for a sign. 
 
Sign, Real Estate:  A temporary sign indicating the availability for sale, rent, or lease of a specific 
parcel, building, or portion of a building, along with contact information for the associated property 
owner or real estate broker. 
 
Sign, Single-Tenant Monument:  A monument sign that identifies the name, address and tenant 
information of a single user development. 
 
Sign, Special Promotion:  A temporary sign used to advertise a sale event or other similar special 
promotion that can take the form of pennants, banners, flags, inflatables, character or product 
likenesses, attention-attracting media and devices, and other inanimate non-merchandise displays.  
Search lights may also be considered Special Promotion Signs. 
 
Sign, Stroke Width:  The width of the major lines comprising a letterform. 
 
Sign Structure:  The supports, uprights, braces and framework of a sign. 
 
Sign, Subdivision Identification:  A sign, by means of symbol or name, that identifies a residential 
community, but which does not include information used for a commercial purpose, including 
leasing rates, phone numbers or similar information. 
 
Sign, Temporary:  A sign not intended or designed for permanent display. 
 
Sign, Theater:  A variable message sign used by motion picture and performing arts theaters to 
announce current attractions, show times and onsite events. 
 
Sign, Variable Message:  A sign or portion of a sign designed to allow the immediate and frequent 
change of copy by manual, mechanical or electronic means. 
 
Sign, Vehicle:  A sign mounted, pasted, painted or drawn on any vehicle, whether motorized or 
drawn, that is placed, parked, or maintained at one (1) particular location for the express purpose 
and intent of promotion or conveying an advertising message. 
 



City Of Avondale Zoning Ordinance – Section 1, Administration and Procedures 

1538715.5 

38 

Sign Walker:  A person who wears, holds or balances a commercial sign for the explicit purpose of 
promoting a business. 
 
Sign, Wall Mounted:  A sign mounted to the wall of a building or structure. 
 
Sign, Way-Finding:  A temporary, removable sign intended to allow businesses located within 
pedestrian-oriented environments to identify a business name and/or the service being provided. 
 
Sign, Window:  A sign affixed to the interior or exterior of a window, or any sign located inside a 
building within six (6) feet of the interior side of the window and displayed so as to attract the 
attention of persons outside the building. 
 
Single User Development:  Any lot and single-tenant building that is not part of a master planned 
development or multi-tenant non-residential development. 
 
Site Area, Gross:  The total ground area located within the property lines of a site, including any 
proposed portions to be dedicated for public use as streets, alleys, easements, or other. 
 
Site Area, Net:  The remaining ground area of the gross site area after deleting all portions for 
proposed perimeter right-of-ways and alleys. 
 
Site Plan:  A plan prepared to scale showing all the uses proposed for a specific property showing 
all buildings, structures, signs, off-street parking layout, loading spaces, points of ingress and egress, 
fences, walks, refuse locations, and any additional information which may be necessary to clearly 
define the intended use of the property.  For the purposes of Site Plan review as defined by this 
Ordinance, a Site Plan may also be meant to include one (1) or more of the following items, as 
determined by the Zoning Administrator or designee: landscape plan, exterior building wall elevation 
plan, preliminary grading and drainage plan, preliminary utility plan, lighting plan, and other plans 
deemed necessary by the Zoning Administrator or designee. 
 
Special Event:  A temporary outdoor event, excluding “Seasonal Sales” as defined by this 
Ordinance and also excluding temporary outdoor uses occurring in the Major Sports & 
Entertainment Zoning District.  Examples of special events include carnivals, circuses, and outdoor 
sales events. 
 
Specialty Retail:  Retail establishments that specialize in one (1) type or line of merchandise.  Such 
establishments could include, but are not limited to, apparel stores, jewelry stores, bookstores, or 
stationary stores. 
 
Specialty Sales:  The act of selling items classified as “specialty retail.” 
 
Specialty Services:  Establishments whose primary activity is the provision of assistance without 
the production of a tangible commodity to individuals, businesses, industry, government, or other 
enterprises. 
 
Story:  A space in a building between the surface of any floor and the surface of the floor next 
above, or if there be no floor above, then the space between such floor and the ceiling or roof 
above. 
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Street:  A public thoroughfare or right-of-way dedicated, deeded or condemned for use as such, 
other than an alley, which affords the principal means of access to abutting property, including 
avenue, place, way, drive, lane, boulevard, highway, road and any other thoroughfare. 
 
Street Tree:  Any tree, shrub, bush, and all other woody vegetation on public rights-of-way land 
lying between property lines on either side of all streets, avenues or boulevards within the City. 
 
Structure:  Any piece of work artificially built up or composed of parts joined together in some 
definite manner. 
 
Subdivision:  Has the meaning set forth in ARIZ. REV. STAT. § 9-463-02, as amended. 
 
Substance Abuse Detoxification Center:  An inpatient health facility staffed by medical 
professionals providing therapy and/or rehabilitation for substance-dependent individuals.  
Methadone distribution centers are included. 
 
Substance Abuse Treatment Center:  A health facility providing therapy and/or rehabilitation for 
substance-dependent individuals on an outpatient basis.  Methadone distribution centers are 
included. 
 
Suburban Development:  A form of development that is designed to accommodate personal 
automobile use, characterized by medium residential densities, internally focused subdivisions with 
curvilinear streets and limited connectivity to surrounding residential neighborhoods and shopping 
centers with surface parking lots visible from adjacent streets. 
 
Surplus Store:  A store selling items that are used, or purchased but unused, and no longer needed.  
The surplus is often military, government or industrial excess.  A surplus store may also sell items 
that are past their use by date. 
 
Tandem Parking:  The placement of parking spaces one (1) behind the other, so that the space 
nearest the driveway or street access serves as the only means of access to the other space. 
 
Thrift Store:  A retail store that specializes in the sale of previously-owned and/or used goods and 
merchandise that has been donated.  Thrift stores are distinct from consignment shops, pawn shops 
and non-consignment secondhand retail stores. 
 
Townhouse:  A single-family dwelling unit, with a private entrance, that is part of a structure whose 
dwelling units are attached horizontally in a linear arrangement, and having a totally exposed front 
and rear wall to be used for access, light and ventilation. 
 
Trailer:  Any towed vehicle that does not fall under the definitions of mobile home or recreational 
vehicle. 
 
Transmitting Tower:  An unmanned structure that transmits or receives communications by 
electromagnetic or optical means, such as a radio antenna, television antenna, radar station, or 
microwave tower, but excluding PWSFs. 
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Tree:  A woody plant that has a single or multiple trunk(s) at ground level. 
 
Tree Height:  A tree measurement from the ground to the topmost portion of the tree.  On small, 
multi-trunked trees, tree height is measured to the top of the main body of the crown. 
 
Tree Topping:  The cutting back of limbs larger than one (1) inch in diameter to a point between 
branch collars/buds within the tree’s crown.  Also referred to as hat racking, heading and pollarding. 
 
Truck Stop:  A service station primarily oriented to servicing of trucks and tractor trailers and 
which may include restaurants, retail activities and truck repair services. 
 
Turf:  Continuous plant coverage consisting of grass species that is mowed to maintain an 
established height. 
 
University:  An institution of higher learning providing facilities for teaching and research and 
authorized to grant academic degrees. 
 
Use:  The conduct of an activity or the performance of a function or operation, on a site or in a 
building or facility. 
 
Urban Agriculture:  The growing, washing, packaging, and storage of fruits, vegetables, and other 
plant products for wholesale or retail sales within close proximity to where a community of people 
lives. 
 
Urban Development:  A form of development generally characterized by higher residential 
densities and integrated commercial and industrial land uses connected by multiple transportation 
modes, with a particular emphasis on pedestrians and transit users. 
 
Urgent Care Center:  A facility dedicated to the delivery of medical care outside of a hospital 
emergency department, usually on an unscheduled, walk-in basis.  Urgent care centers are primarily 
used to treat patients who have an injury or illness that requires immediate care but is not serious 
enough to warrant a visit to an emergency room, with no accommodations for overnight stays. 
 
Variance:  A license, granted by the Board of Adjustment to deviate from certain limited provision 
of the City Zoning Ordinance. 
 
Video Arcade or Game Room:  An establishment having six (6) or more coin-operated devices for 
the amusement of its patrons, but specifically excluding an Adult Arcade. 
 
View Fence:  Decorative wrought iron fence panels with vertical pickets that present an opening of 
four (4) inches or less and are designed as an integral part of the wall. 
 
Wall Height:  The height measured at the highest adjacent grade located within five (5) feet of the 
wall. 
 
Wall (Screen Wall):  A solid barrier designed and constructed so as to conceal areas used for 
refuse, mechanical equipment, parking and service and loading bays from street and public view and 
to separate potential incompatible land uses. 
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Warehousing:  The storage and distribution of manufactured products, supplies, and equipment, 
but excluding bulk storage of materials that are inflammable or explosive or that present hazards or 
conditions commonly referred to as offensive. 
 
Wholesaling:  The selling and/or distributing of goods or merchandise to retailers, to industrial, 
commercial, institutional, or professional business users, to other wholesalers, or jobbers for resale 
to the ultimate consumer, but not to the general public.  Wholesale to the public stores shall be 
considered, for the purposes of this Ordinance, retail uses. 
 
Wine Bar:  A bar that serves wine but does not serve beer or liquor. 
 
Xeriscape:  A landscaping method that maximizes the conservation of water by the use of site-
appropriate plants and an efficient watering system. 
 
Yard:  A required space on a lot, other than a court that is open and unobstructed to the sky (except 
as otherwise provided herein), and which is measured from a property line inward to the required 
setback specified herein for each zoning district. 
 
Yard, Front:  A yard extending across the full width of the lot and lying between the front line of 
the lot and the nearest line of the principal building. 
 
Yard, Rear:  A yard extending across the full width of the lot and lying between the rear line of the 
lot and the nearest line of the principal building. 
 
Yard Sale:  See Garage Sale. 
 
Yard, Side:  That portion of a lot lying between the side lot line of the lot and a line drawn through 
the nearest point of a principal building extending from the front yard to the rear yard, or in the 
absence of either of said yards from the front to the rear lot lines respectively. 
 
Zoning Administrator:  The person designated by the City Manager to interpret and enforce the 
Zoning Ordinance. 
 
Zoo:  A garden or park where wild animals are kept for exhibition. 
 
104 Reserved 
 
105 Development Review Procedures 
 
A. Building Permit Required 

 
No building or other structure, unless excepted by the International Building Code, shall be 
erected, moved, added to, or structurally altered without a building permit issued by the City.  
No building permit shall be issued except in conformity with the provisions of this 
Ordinance, which may require approval of an appeal or variance, a text or map amendment, 
conditional use permit or site plan. 
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B. Development Review Committee 
 

1. The Development Review Committee is made up of the Zoning Administrator or 
designee and any other department representatives the Zoning Administrator deems 
necessary, including the Chief Building Official or designee, the City Engineer or 
designee, the Chief of Police or designee and the Fire Chief or designee.  The Zoning 
Administrator or designee shall serve as secretary to the committee. 

 
2. The Zoning Administrator shall determine which members of the Development 

Review Committee shall review each type of development application. 
 

3. Development Review Committee members shall review and comment on development 
review items.  Comments shall be provided to the Zoning Administrator or designee, 
who shall provide the comments of the Committee to the project applicant. 

 
4. The Development Review Committee shall review and comment on materials 

submitted for Pre-Application Meetings and provide comments to the project 
applicant. 

 
5. The Development Review Committee shall conduct Pre-Application Meetings as 

necessary. 
 
C. Pre-Application Meeting 
 

Prior to submittal of an application for any of the development review procedures outlined 
herein, a Pre-Application Meeting with the Zoning Administrator or designee or with the 
Development Review Committee is required.  In order to ensure that information provided 
at a Pre-Application Meeting is current, a formal application shall be submitted to the 
Planning Division not later than six (6) months after the date of the Pre-Application Meeting 
or the Zoning Administrator shall have the authority to require a new pre-application 
meeting prior to submittal of the application.  The purpose of the pre-application meeting is: 

 
1. To familiarize the Development Review Committee with the request. 

 
2. To identify land use and development policies that may affect the request. 

 
3. To familiarize the applicant with the review and approval process. 

 
4. To provide the applicant with Planning application(s) and checklist(s) of required 

submittal material for the project. 
 
D. Application 
 

The Zoning Administrator shall create applications for the development types outlined 
herein, which shall outline the required deliverables.  No application shall be accepted 
without all deliverables listed on the application as indicated by the Zoning Administrator or 
designee. 
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E. Closure 
 

In order to ensure that developments are reviewed against the most current standards and 
regulations, the Zoning Administrator shall have the authority to close any applications that 
have been inactive for more than one (1) year.  Any further processing of an application that 
has been closed shall require a new application to be filed, in accordance with this 
Ordinance. 

 
106 Administrative Actions 
 
A. Zoning Administrator Powers and Duties 
 

The Zoning Administrator shall: 
 
1. Interpret the Zoning Ordinance, including but not limited to, clarification of intention, 

determination and clarification of unspecified land uses, determination of zoning 
district boundaries and similar matters. 

 
2. Accomplish administrative actions, including preparation of reports, processing 

appeals, providing assistance to variance applicants and similar matters. 
 
3. Serve as secretary to the Board of Adjustment and Planning Commission. 
 
4. Undertake similar duties as may arise from time to time in the enforcement and 

interpretations of the Zoning Ordinance. 
 
B. Zoning Interpretations 
 

1. The Zoning Administrator or designee shall be responsible for interpretation of the 
Zoning Ordinance.  Zoning Interpretations may be considered if there is a question of 
clarity for any development standard or other provision of this Ordinance, or a review 
is required within the land use matrix of a specified zoning district. 

 
2. An application clearly stating the section requiring interpretation or the characteristics 

of the desired use and zoning district in which it is proposed to be located shall be 
submitted on a form prescribed by the Planning Division with the required fee before 
a Zoning Interpretation will be made.  All requests for written interpretation shall be 
filed in the Planning Division. 

 
3. The Zoning Administrator or designee shall issue written interpretation within 

fifteen (15) business days of the submission of a completed application and request for 
interpretation.  All Zoning Interpretations shall be maintained in the Planning Division 
records. 

 



City Of Avondale Zoning Ordinance – Section 1, Administration and Procedures 

1538715.5 

44 

C. Zoning Verifications 
 

1. The Zoning Administrator or designee shall be responsible for the verification of the 
boundaries and requirements of Zoning Districts and Zoning Regulations. 

 
2. An application clearly stating the location and property identification number(s) for the 

property or properties in question shall be submitted on a form prescribed by the 
Planning Division with the required fee before a Zoning Verification will be made.  All 
requests for written verification shall be filed in the Planning Division. 

 
3. Zoning Verification letters may contain the following information: 

a. Current zoning on the property or properties. 
 

b. Development standards required by the property’s zoning district, including, but 
not limited to, building setbacks, maximum building height, lot coverage. 

 
c. Copies of Certificates of Occupancy. 

 
d. Verification of known building or Zoning Ordinance violations or failure to 

comply with development standards or development regulations. 
 

4. Zoning Verification letters shall not certify legal non-conforming uses or act as legal 
authority with respect to legal interpretations such as vested rights. 

 
5. The Zoning Administrator or designee shall issue written verification within 

fifteen (15) business days of the submission of a completed application and request for 
Zoning Verification.  All Zoning Verifications shall be maintained in the Planning 
Division records. 

 
107 Design Review 
 
A. Applicability 
 

Prior to or concurrent with the application for a building permit, a full site plan application 
shall be submitted for design review and approval by the Development Review Committee.  
This requirement shall apply to: 

 
1. All new buildings and uses of land constructed or developed after August 30, 1990, 

except that single-family residences not located within a master planned subdivision 
shall not require design review. 

 
2. Existing properties when a change in the distinguishing characteristics or primary 

features of the use of a building or land occurred after August 30, 1990.  Such changes 
may include, but are not limited to, an increase in the size of the building or use or 
remodeling of an existing building.  Criteria used to establish applicability may include, 
but are not limited to, an increase in parking requirements, a change in occupancy 
designation, a change in outside storage or other similar factors.  Single-family 
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residences not located within a master planned subdivision shall not require design 
review. 

 
B. Design Review Waiver 
 

The Zoning Administrator or designee may waive the design review if it is determined that 
such review does not further the purposes of this Ordinance, even if the Applicability 
requirements of Section 107(A) are met. 

 
C. Application 
 

The applicant shall submit plans and drawings illustrating the proposed location of buildings, 
parking areas, loading and refuse areas, landscaping, drives, dimensions of improvements, 
drainage, typical elevations of buildings and all other improvements.  The site plan shall be 
submitted in accordance with procedures and requirements established by the Zoning 
Administrator.  The Zoning Administrator may request additional information concerning 
the property. 

 
D. Notification 
 

The applicant shall furnish the names and addresses and addressed, stamped envelopes for 
all property owners within five hundred (500) feet of the property.  The Planning Division 
shall be responsible for mailing a notice of the site plan review within five (5) business days 
of the receipt of the application including the addressed, stamped envelopes, by the Planning 
Division to each owner of property situated wholly or partly within five hundred (500) feet 
of the property to which the site plan relates. 

 
E. Review 
 

1. The Planning Division shall refer the site plan to the Development Review Committee 
to determine compliance with this Ordinance and any other applicable codes, plans 
and standards. 

 
2. The Development Review Committee shall have the authority to request modifications 

to the site plan and may approve conditions consistent with this Ordinance and any 
other applicable codes, plans and standards deemed necessary to protect the public 
health, safety and welfare. 

 
F. Required Findings 
 

1. The proposal is in conformance with all requirements of this Ordinance and any other 
applicable codes, plans and standards in place at the time the design review application 
is submitted. 

 
2. The proposal is of high quality and furthers the City’s aesthetic vision. 

 
3. Adequate conditions of approval are imposed to ensure compatibility with the current 

or planned use of surrounding properties. 
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G. Approval 
 

1. When the Development Review Committee has completed its review: 
 

a. Site plans for properties zoned CCD (City Center District) shall be forwarded to 
the Planning Commission for its review and recommendation, and then to the 
City Council for its review and decision.  The Development Review Committee 
shall include a recommendation of approval, approval subject to stipulations, or 
denial for the site plan. 
 

b. Any site plan not requiring Planning Commission and City Council consideration 
specified in subsection 107(G)(1)(a) above shall be either: approved, approved 
with stipulations, or denied by the Development Review Committee. 

 
2. A building permit shall not be issued for any project unless a site plan has been 

approved by the Development Review Committee or City Council, as outlined in this 
Ordinance. 
 

3. All buildings, parking areas, landscaping and other improvements shall be constructed 
and installed in accordance with the approved site plan prior to issuance of a 
Certificate of Occupancy for the building or use. 

 
4. An approved site plan shall be valid for a period of two (2) years.  If a building permit 

has not been issued for a site within two (2) years after the date of site plan approval or 
if at any time a building permit is not valid or active for a site, the site plan shall be 
considered expired and a building permit shall not be issued for the site until a new site 
plan has been approved. 

 
H. Extension 
 

1. Prior to the expiration of the two (2) year time period, the property owner or 
authorized representative may submit an application for a site plan extension to the 
Planning Division.  Site plan extension requests for site plans originally approved by 
the City Council shall be placed on the next available City Council agenda; site plans 
originally approved by the Development Review Committee shall be sent to the 
Zoning Administrator or designee for review. 

 
2. A site plan extension shall only be granted if it is determined that all of the following 

requirements have been met: 
 

a. The site plan meets the requirements of this Ordinance and any other applicable 
codes, plans and standards in place at the time the site plan extension is 
requested, unless exempted by the City Council. 

 
b. The applicant has shown good cause for the delay. 
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c. The applicant has proposed a timeline to bring about the commencement of 
construction on the site. 

 
3. If the required criteria have been met, the City Council or Zoning Administrator or 

designee, as applicable, may grant a maximum of two (2) extensions, each extension 
not to exceed a period of one (1) year.  If at the end of the extension period a building 
permit has not been issued or is no longer valid, the site plan shall be considered 
expired. 

 
I. Appeal 
 

An appeal of the Development Review Committee’s design review decision may be made 
within fifteen (15) business days of said decision.  Upon written request of the applicant, the 
Zoning Administrator shall schedule the appeal hearing for regularly scheduled Planning 
Commission.  The Planning Commission shall review the site plan and make a decision as to 
whether the required findings have been met and approve, approve with stipulations, or 
deny the appeal.  A majority vote of the Planning Commission shall be necessary to make a 
finding on the appeal. 

 
108 Administrative Relief 
 
The Zoning Administrator or authorized designee may authorize relief of up to ten (10) percent of 
any development standard.  For projects located within a revitalization area, the Zoning 
Administrator or authorized designee may authorize relief up to thirty (30) percent of any 
development standard and may also waive specific non-quantitative development requirements for 
single family homes.  Any relief authorized will be documented with findings consistent with all of 
the requirements below and filed with the building permit records, subdivision case file or other 
Planning Division records: 
 
A. An application by the property or on behalf of the owner was submitted on a form 

prescribed by the Zoning Administrator or authorized representative, and any applicable fees 
were paid. 

 
B. Notice, by first-class mail, postmarked at least five (5) days prior to the determination, was 

given to adjacent property owners determined by the Zoning Administrator or authorized 
designee as potentially affected by the request. 

 
C. The proposed improvement requiring relief will not be detrimental to the property 

requesting relief, any adjacent property or the City as a whole. 
 
D. The relief requested is needed due to the unusually small size or irregular shape of the parcel. 
 
E. The relief granted is the minimum required to meet the needs of the proposed improvement. 
 
F. The relief shall not be contrary to the purpose and intent of this Ordinance. 
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109 Conditional Use Permit 
 
Some uses that are not permitted by right in a zoning district may be acceptable as conditional uses.  
A site-specific review is required to determine if the location, design, scale and operation of the use 
is appropriate at given location.  A Conditional Use Permit may only be granted for the conditional 
uses listed in each zoning category according to the procedure set forth below. 
 
A. Process and Procedure 

 
1. The designation of a use as a conditional use in a zoning district does not convey a 

right or constitute an assurance that the use will be approved.  Each application will be 
evaluated for compliance with the required findings set forth below.  The burden of 
proof for satisfying these findings rests with the applicant. 

 
2. An application for a Conditional Use Permit shall be submitted on a form prescribed 

by the Planning Division with the required fee before the conditional use permit 
application can be processed. 

 
3. The applicant shall conduct a neighborhood meeting in accordance with Section 113 

below.  The following notifications are required to be completed by the applicant prior 
to the neighborhood meeting: 

 
a. Mail notification, in accordance with subsection 114(A) below. 

 
b. Newspaper ad, in accordance with subsection 114(B) below. 

 
c. Public notice sign, in accordance with subsection 114(C) below. 

 
4. The Planning Commission shall hold a public hearing and forward a recommendation 

to the City Council.  The Planning Commission shall base its recommendation on 
whether or not the information provided is sufficient to meet the required findings.  
The following notifications are required to be completed by the applicant prior to the 
Planning Commission meeting: 

 
a. Mail notification, in accordance with subsection 114(A) below. 

 
b. Newspaper ad, in accordance with subsection 114(B) below. 

 
c. Public notice sign, in accordance with subsection 114(C) below. 

 
5. The City Council shall hold a public hearing considering the information presented 

and may accept or reject the Planning Commission’s recommendation with respect to 
whether the required findings have been met.  The following notifications are required 
to be completed by the applicant prior to the City Council meeting: 

 
a. Mail notification, in accordance with subsection 114(A) below. 
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b. Newspaper ad, in accordance with subsection 114(B) below. 
 

c. Public notice sign, in accordance with subsection 114(C) below. 
 

6. The City Council shall have complete discretion to approve, conditionally approve, or 
deny a request for a Conditional Use Permit based upon its determination of whether 
the required findings (set forth in subsection 109(B) below) have been met. 
 

B. Required Findings 
 
A Conditional Use Permit may only be approved if all the following findings are met: 
 
1. That the proposed use (a) is consistent with the land-use designation set forth in the 

general plan, (b) will further the City’s general guidelines and objectives for 
development of the area, as set forth in the general plan and (c) will be consistent with 
the desired character for the surrounding area. 

 
2. That the use will be (a) compatible with other adjacent and nearby land uses and (b) 

will not be detrimental to persons residing or working in the area, adjacent property, 
the neighborhood or the public welfare in general. 
 

3. That the site is adequate in size and shape to accommodate the proposed use, allow 
safe onsite circulation, and meet all required development standards including, but not 
limited to, setbacks, parking, screening, and landscaping. 

 
4. That the site has appropriate access to public streets with adequate capacity to carry 

the type and quantity of traffic generated by the proposed use. 
 

5. That adequate conditions have been incorporated into the approval to ensure that any 
potential adverse effects will be mitigated. 
 

C. Conditions Upon Approval 
 
The approval of a Conditional Use Permit may be subject to conditions when necessary to 
mitigate the potential impacts of the use and ensure land use compatibility.  These 
conditions may include, but are not limited to the following: 
 
1. Additional requirements for setbacks, open space, screening, parking, lighting and 

landscaping. 
 

2. Dedication of public rights-of-way, street improvements and the control of access 
points or on-site circulation to mitigate traffic impacts. 

 
3. Limitations on the hours of operation, methods of operation, and phasing of site 

development. 
 

4. Time limitations on the duration of the permit to determine if the use, after a 
temporary period of operation, is materially detrimental to the area or to evaluate 
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whether changed conditions in the neighborhood affect the compatibility of the use or 
its ability to continue to adequately mitigate the impacts on the surrounding area or the 
City as a whole. 
 

D. Expiration 
 
Unless otherwise stipulated, a Conditional Use Permit shall be void if the use approved 
therein is not commenced within twenty four (24) months after the date of approval.  Once 
an approved conditional use has commenced, the Conditional Use Permit shall run with the 
land and continue to be valid regardless of ownership of the site or structure subject to the 
use permit application, so long as it operates within the conditions, stipulations and terms of 
the use permit approval. 
 

E. Modification of Conditional Use Permit 
 
A request to modify, expand, or otherwise change an approved Conditional Use Permit shall 
be reviewed and processed according to the procedures required for a new application. 
 

F. Revocation 
 
An approved Conditional Use Permit may be revoked by the City Council at a public hearing 
if the holder thereof fails to comply with the conditions or terms of approval for such 
Conditional Use Permit.  The Zoning Administrator shall provide notice of the revocation 
hearing to the conditional use permit holder via certified mail.  Additionally, notification of 
the revocation hearing shall be completed at the City’s expense, to include a sign, legal 
advertisement, and mailing described in Section 114 below.  The decision of the City Council 
with respect to such revocation shall be final. 
 

G. Reapplication 
 
If a conditional use permit has been denied or revoked, no application shall be accepted by 
the Zoning Administrator or designee for a conditional use permit that is (1) for the same or 
substantially similar use (2) located on the same site and (3) submitted within one (1) year 
from the date of the final denial or revocation. 
 

110 Zoning Ordinance Text Amendment 
 
The written regulations set forth in this Ordinance may be amended whenever deemed necessary to 
best serve the public health, safety and general welfare of the City.  Amendments to the text of this 
Ordinance shall not be made except through the adoption of an amending Ordinance by the City 
Council after complying with State Law and following the procedures prescribed in this Section 110. 
 
A. Process and Procedure 

 
1. Requests for text amendments shall be submitted to the Planning Division on a form 

prescribed by the Planning Division with the required fee.  The request may be 
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submitted by the Planning Division, the Zoning Administrator, the Planning 
Commissioner or by the City Council, under its own motion. 

 
2. The applicant shall conduct a neighborhood meeting in accordance with Section 113 

below.  The applicant shall provide notification of the neighborhood meeting by 
subsection 114(B) below. 

 
3. A request for a text amendment shall first be heard by the Planning Commission, 

which shall hold a public hearing and transmit a recommendation to the City Council 
containing reasons for such recommendation.  The applicant shall provide notification 
of the Planning Commissioner meeting by newspaper ad, in accordance with 
subsection 114(B) below. 

 
4. The City Council shall hold a public hearing and approve, approve with conditions, or 

deny the request for the amendment.  The Applicant shall provide notification of the 
City Council meeting by newspaper ad in accordance with subsection 114(B) below. 

 
5. The recommendation of approval of any amendment by the Planning Commission 

shall be void if the amendment has not been adopted by the City Council within one 
(1) year of the Planning Commission action. 
 

B. Council Discretion 
 
The City Council shall consider all of the information provided and may accept or reject the 
Planning Commission’s recommendation.  The City Council may approve or reject a Zoning 
Ordinance text amendment in its sole legislative discretion; provided that any such 
Amendment shall be consistent with the adopted General Plan. 
 

111 Zoning Ordinance Map Amendments (Rezoning) 
 
The boundaries of zoning districts set forth in the Zoning Map may be amended whenever deemed 
appropriate by the City Council.  Amendments to the zoning map shall not be made except through 
the adoption of an amending Ordinance by the City Council and following the procedures 
prescribed in this Section 111. 
 
A. Process and Procedure 

 
1. Requests for map amendments shall be submitted to the Planning Division on a form 

prescribed by the Planning Division with the required fee.  A Zoning Map amendment 
may be requested by the property owner of land proposed to be rezoned or by the 
Planning Division, the Zoning Administrator, the Planning Commission or by the City 
Council, under its own motion. 

 
2. The applicant shall conduct a neighborhood meeting in accordance with Section 113 

below.  The following notifications are required to be completed by the applicant prior 
to the neighborhood meeting: 
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a. Mail notification, in accordance with subsection 114(A) below. 
 
b. Newspaper ad, in accordance with subsection 114(B) below. 

 
c. Public notice sign, in accordance with subsection 114(C) below. 
 
d. Certificate of Adequate School Facilities, in accordance with subsection 114(D) 

below. 
 

3. A request for a zoning map amendment shall first be heard by the Planning 
Commission, which shall hold a public hearing and transmit a recommendation to the 
City Council containing reasons for such recommendation.  The following 
notifications are required to be completed by the applicant prior to the Planning 
Commission: 
 
a. Mail notification, in accordance with subsection 114(A) below. 
 
b. Newspaper ad, in accordance with subsection 114(B) below. 
 
c. Public notice sign, in accordance with subsection 114(C) below. 
 

4. The City Council shall hold a public hearing and approve, approve with conditions, or 
deny the request for the amendment.  The following notifications are required to be 
completed by the applicant prior to the City Council meeting: 
 
a. Mail notification, in accordance with subsection 114(A) below. 
 
b. Newspaper ad, in accordance with subsection 114(B) below. 
 
c. Public notice sign, in accordance with subsection 114(C) below. 
 

5. If the owners of twenty (20) percent or more of lots, calculated according to ARIZ. 
REV. STAT. § 9-462.04(H), as amended, file a protest in writing against a proposed 
amendment, it shall not become effective except by the favorable vote of three-fourths 
(3/4) of all members of the City Council.  If any members of the City Council are 
unable to vote on such a question because of a conflict of interest, then the required 
number of votes for passage of the question shall be three-fourths (3/4) of the 
remaining membership of the City Council, provided that such required number of 
votes shall in no event be less than a majority of the full membership of the City 
Council.  Written protests must be submitted to the Planning Division not later than 
seventy two (72) hours prior to the City Council hearing. 

 
6. In the event an application is denied by the City Council or withdrawn after the 

Planning Commission hearing, the City Council shall have the authority to refuse to 
accept another application for any amendment on the same property or part thereof, 
for a period of one (1) year from the date of denial. 
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7. The recommendation of approval of any amendment by the Planning Commission 
shall be void if the amendment has not been adopted by the City Council within one 
(1) year of the Planning Commission action. 
 

B. Council Discretion 
 
The City Council shall consider all of the information provided and may accept or reject the 
Planning Commission’s recommendation.  The City Council may approve a Zoning 
Ordinance map amendment in its sole legislative discretion; provided that any such 
amendment shall be consistent with the land use designation, goals and objectives of the 
adopted General Plan and any applicable Specific Plans. 
 

C. Conditions for Approval 
 
The Planning Commission may recommend and the City Council may approve a map 
amendment conditioned as deemed necessary by the City Council in its sole discretion.  Any 
condition of zoning shall be set forth in the Ordinance amending the zoning text or map.  
All conditions of zoning approval shall become part of the regulations governing the use of 
the property.  No building permits shall be issued except in conformity with the conditions 
of zoning approval. 
 

112 Variances and Appeals 
 

A. Variance 
 
A variance is not a right.  It may be granted to an applicant only if the applicant establishes 
compliance with the hardship criteria established in ARIZ. REV. STAT. § 9-462.06(G)(2), as 
amended.  Pursuant to ARIZ. REV. STAT. § 9-462.06(H), as amended, no use variance or 
variance based upon self-imposed hardship shall be granted. 
 
1. Process and Procedure: 

 
a. Requests for variances shall be submitted to the Planning Division on a form 

prescribed by the Planning Division with the required fee and submittal 
materials. 

 
b. The Board of Adjustment shall conduct a hearing on the variance pursuant to 

the procedures established in ARIZ. REV. STAT. § 9-462.06, as amended.  The 
Board of Adjustment shall convene for a hearing within sixty (60) days of the 
acceptance of the application by the Planning Division.  The following 
notifications are required to be completed by the applicant prior to the Board of 
Adjustment meeting: 
 
i. Mail notification, in accordance with subsection 114(A) below. 
 
ii. Newspaper ad, in accordance with subsection 114(B) below. 
 



City Of Avondale Zoning Ordinance – Section 1, Administration and Procedures 

1538715.5 

54 

iii. Public notice sign, in accordance with subsection 114(C) below. 
 
c. Once a variance is approved by the Board of Adjustment, it is effective and shall 

run with the land subject to the limitations set forth in this Ordinance. 
 

2. Required Findings: 
 
The Board of Adjustment may grant a variance only after all of the findings set forth 
below have been met: 
 
a. There are special circumstances or conditions applicable to the property, 

including size, shape, topography, location or surroundings. 
 
b. Due to these special circumstances, the strict interpretation of the Zoning 

Ordinance would deprive the property of privileges enjoyed by surrounding 
properties of the same classification in the same zoning district. 

 
c. The proposed variance is the minimum necessary to alleviate the hardship. 
 
d. Granting the variance will not (i) change any of the uses permitted in the zoning 

classification or zoning district (ii) make any changes in the terms of the Zoning 
Ordinance or (iii) be detrimental to the property, neighboring properties, the 
neighborhood or the community in general. 

 
e. The hardship created by the Zoning Ordinance is more than a personal 

inconvenience or financial hardship and was not self-imposed. 
 

3. Appeals of Board Decisions 
 
Any appeal from any decision rendered by the Board of Adjustment shall conform to 
the criteria and process as established in ARIZ. REV. STAT. § 9-462.06(K), as amended.  
Said appeal shall be filed within thirty (30) days after the Board of Adjustment has 
rendered its decision. 
 

B. Appeals of Decisions of the Zoning Administrator 
 
1. Process and Procedure: 

 
a. A notice of appeal of an administrative decision or interpretation by the Zoning 

Administrator shall be submitted by the applicant through the Zoning 
Administrator to the Board of Adjustment within fifteen (15) days from the date 
of the decision.  The Board’s scope of review shall be limited to determining 
whether the decision or interpretation by the Zoning Administrator was in 
accordance with the intent and requirements of this Ordinance.  The Board shall 
affirm or reverse the decision of the Zoning Administrator. 

 
b. The Board shall conduct a public hearing on the appeal pursuant to the 

procedures established in ARIZ. REV. STAT. § 9-462.06, as amended.  The Board 
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shall convene for a hearing within sixty (60) days of the acceptance of the 
application by the Zoning Administrator or authorized designee.  The following 
notifications are required to be completed by the applicant prior to the Board of 
Adjustment meeting: 
 
i. Mail notification, in accordance with subsection 114(A) below. 
 
ii. Newspaper ad, in accordance with subsection 114(B) below. 
 
iii. Public notice sign, in accordance with subsection 114(C) below. 
 

2. Appeals of Board Decisions: 
 
Any appeal from any decision rendered by the board shall conform to the criteria and 
process as established in ARIZ. REV. STAT. § 9-462.06(G)(1), as amended.  Said appeal 
shall be filed within thirty (30) days after the board has rendered its decision. 
 

113 Neighborhood Meeting 
 
The Neighborhood Meeting is an opportunity for the applicant to meet with citizens and other 
interested parties to share details of the planning approval request and receive comments regarding 
the proposal.  Neighborhood Meetings shall conform to the following standards: 
 
A. The Zoning Administrator or designee shall notify applicants when they may proceed with a 

neighborhood meeting, and applicants shall work with the Zoning Administrator or designee 
to schedule the neighborhood meeting date, location, and time that is convenient for 
citizens. 

 
B. The neighborhood meeting shall be held as early in the review process as feasible to give 

citizens ample opportunity to comment on the development, but late enough in the review 
process to ensure that the proposal will not significantly change between the Neighborhood 
Meeting and the start of the adoption process. 

 
C. The neighborhood meeting shall be held a minimum of fifteen (15) calendar days prior to 

the first public hearing before the Planning Commission. 
 
D. The applicant shall arrange for the facilities and bear all costs associated with the meeting, 

including all required notifications. 
 
E. Neighborhood Meetings shall be scheduled between Monday and Thursday after 6:00 pm to 

ensure the majority of residents can attend. 
 
F. Neighborhood Meetings shall be held within the corporate limits of the City of Avondale. 
 
G. Within four (4) business days of any neighborhood meeting, the applicant shall provide a 

report summarizing any questions, issues or concerns expressed at the meeting and copy of 
the sign-in sheet from the neighborhood meeting showing all who attended. 
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114 Public Notification 
 
In order to encourage and enhance citizen participation in the development process and to comply 
with state law, the City of Avondale requires notifications in advance of required Neighborhood 
Meetings, Planning Commission Meetings, Board of Adjustment Meetings, and City Council 
Meetings. 
 
A. Mail Notification 

 
1. The applicant shall send a notice by first class mail, not less than fifteen (15) calendar 

days prior to the date of each meeting, to each property owner within five hundred 
(500) feet of the subject property.  The public notice shall include a description of the 
request, a conceptual development plan (if applicable), the general location of the 
request and the date, time, and place of the hearing/meeting.  The Zoning 
Administrator shall provide the wording for the required mail notification to the 
applicant. 

 
2. Where land that is the subject of a proposed change abuts or affects adjacent 

municipalities or unincorporated areas of the county, copies of the notice of public 
hearing shall be transmitted to the planning agency of the appropriate jurisdiction. 

 
3. Within four (4) business days after the mailing deadline, the applicant shall provide a 

copy of the Written Notice, as well as a notarized affidavit stating that the Written 
Notice was mailed in accordance with this Ordinance. 

 
B. Newspaper Advertisement 

 
1. The applicant shall publish a public notice in a display ad covering not less than one-

eighth (1/8) of a full page in an official local newspaper of general circulation in the 
City of Avondale (as determined by the Zoning Administrator), no less than fifteen 
(15) days prior to the date of each meeting. 

 
2. The public notice shall include a description of the request, the general location of the 

request and the date, time, and place of the hearing.  The Zoning Administrator or 
designee shall provide the wording for the required newspaper advertisement to the 
applicant. 

 
C. Public Notice Sign 

 
1. The applicant shall post a public notice sign at one (1) or more prominent locations on 

the site as determined by the Zoning Administrator or designee at least fifteen (15) 
days prior to the neighborhood meeting or, in the case of Variances and Appeals, at 
least fifteen (15) days prior to the Board of Adjustment meeting.  The Zoning 
Administrator or designee shall provide a template of the required notice sign to the 
applicant. 
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2. The sign shall be a minimum of four (4) feet by eight (8) feet in size. 
 
3. The sign shall be double-sided and attached to two (2) four (4)-inch by four (4) inch by 

eight (8) foot wood posts, constructed of either laminated plywood or medium density 
overlay (MDO) board.  The sign shall be placed perpendicular to the street, unless it is 
not feasible to place the sign perpendicular to the street, in which case the Zoning 
Administrator or designee shall determine the more appropriate location to place the 
sign. 

 
4. The color of the sign shall be white with black lettering.  Updates with Planning 

Commission and City Council information shall be in bold lettering. 
 
5. All information shall be evenly spaced and organized in a readable manner: 
 

a. The phrase “City of Avondale Public Hearing Notice” shall be printed at the top 
of the sign in a minimum letter size of four (4) inches. 

 
b. The sign shall contain the case number, project location, description of the 

request, time, date and location of the scheduled meetings and contact for the 
City of Avondale.  For all applications that require Planning Commission and 
City Council hearings, if the date, time, and location of the Planning Commission 
and City Council hearings are unknown at the time of posting, adequate space 
shall be reserved on the sign to be updated when that information is known.  
Lettering for this text shall be a minimum of three (3) inches. 

 
c. It is the applicant’s responsibility to keep the sign updated, free of graffiti and to 

remove the sign within seven (7) calendar days of final action by the City 
Council. 

 
d. Within four (4) business days of sign posting, the applicant shall provide pictures 

of each Public Notice Sign showing the date and time at which the picture was 
taken, as well as a notarized affidavit stating that each Public Notice Sign was 
posted in accordance with this Ordinance. 

 
6. It shall be the responsibility of the applicant to remove the sign(s) within one (1) week 

after the final disposition of the case. 
 

D. Proof of Adequate School Facilities 
 
1. The applicant shall notify all applicable school districts within four (4) business days of 

the submittal of a Zoning Map Amendment request involving a residential component. 
 
2. The applicant shall provide the Planning Division with a letter from all applicable 

school districts indicating that the applicant has contacted and met with the school 
district and the outcome of the meeting.  Such letter shall be submitted to the Planning 
Division not less than fourteen (14) days prior to the scheduled Planning Commission 
meeting. 
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3. The applicant shall provide the Planning Division with a Certificate of Adequate 
Schools facility filled out by the school district not less than fourteen (14) days prior to 
the scheduled Planning Commission meeting. 

 
115 Applications and Fees 
 
A. Applications 

 
1. Applications for variances, appeals, conditional use permits, Zoning Ordinance text 

amendments, Zoning Map amendments, design review, development plans, design 
review waivers, administrative relief, seasonal sales permits, house plans, zoning 
interpretations, zoning verifications, sign permits, and amendments and/or extensions 
of the above shall be submitted on a form prescribed by the Planning Division with 
the required fee. 

 
2. The Planning Division shall include with the required applications a list of all items 

typically required for review.  At the time of pre-application meeting, the Zoning 
Administrator or designee shall determine which items will be required to accompany 
the application at the time of submittal, at a minimum. 

 
3. Incomplete applications shall not be processed. 

 
B. Fees 

 
1. Fees for all applications pursuant to this Section shall be as determined by the City 

Council as part of the City’s annual budget or by separate resolution.  A copy of the 
then-current adopted fee schedule shall be maintained at all times in the Planning 
Division. 

 
2. If more than one (1) type of application is requested, the fee shall be the total of all 

fees for all applications. 
 
3. Fees are non-refundable once submitted to the City. 
 
4. The City of Avondale, when acting in its official capacity, shall be exempt from 

application fees for any application type authorized by this Ordinance. 
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SECTION 2 RESIDENTIAL DISTRICTS 
Ordinance 1351-309; 1453-411 
 
201 Purpose 
 
The residential districts are designed to promote high quality neighborhoods that have a distinct 
character, superior aesthetics, desirable amenities, open space and landscaping to meet the needs and 
expectations of the City’s residents.  The Districts range from low to high density, with distinct lists 
of allowed uses, development regulations and design requirements.  These regulations are intended 
to further the intent and policies of the City’s General Plan and to promote the health, safety and 
welfare of the City’s citizens and visitors. 

 
The residential districts are grouped into six (6) categories, each with a specific purpose, as follows: 

 
A. Agricultural - Agricultural (AG) Zoning District.  The purpose of the Agricultural (AG) 

zoning district is to allow agricultural, ranching and related uses within the City.  The District 
also serves as a holding zoning for land until suitable for rezoning and development. 

 
B. Rural Residential - RR-43 and RR-18 Zoning Districts.  The purpose of the RR-43 zoning 

district is to encourage and preserve low-density residential developments with low intensity 
agricultural operations in a growing area.  The purpose of the RR-18 district is to encourage 
single family residential uses and provide a semi-rural character that includes the keeping of 
farm animals.  The intent of the district is to provide an appropriate buffer between urban 
and agricultural lifestyles with livestock and animal provisions while fostering orderly growth 
and limiting nonresidential land uses to maintain a rural residential character. 
 

C. Suburban Residential - R1-35 and R1-15 Zoning Districts.  The purpose of these districts is 
to provide low-density, estate-type residential uses.  The districts serve as a transition 
between agricultural uses and urban development. 
 

D. Urban Residential - R1-8, R1-6 and R1-5 Zoning Districts.  The purpose of these districts is 
to provide a variety of single family detached residential dwelling types at an urban density. 
 

E. Multiple Family Residential - R-2, R-3 and R-4 Zoning Districts. 
 

1. The R-2 Zoning District is intended to provide a transition from single family 
residential neighborhoods to a mixture of higher intensity land uses.  Properties in this 
district are intended to be developed as single family detached and attached, 
townhomes and patio homes. 

 
2. The R-3 Zoning District is intended to provide for townhome, condominium and 

apartment uses. 
 
3. The R-4 Zoning District is intended to be located near high activity commercial areas 

of the City and providing for high intensity townhome, condominium, apartment, and 
loft apartments. 
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F. Manufactured Home Park - MH Zoning District.  The purpose of the MH zoning district is 
to provide an alternative living style and dwelling type to conventional single-family and 
multi-family housing.  Standards contained herein are designed to afford adequate separation 
of manufactured home units, screening and open space in order to enhance the park 
environment. 
 

202 Land Use Matrices 
 

The following land use matrices shows the uses, which are permitted outright (P), permitted with a 
conditional use permit (C), permitted with conditions (PC), permitted as accessory uses (A) or 
prohibited (-) in specific residential zoning districts in the City of Avondale.  The land use matrix is 
intended to serve as a guide for the convenience.  Where the text of this Zoning Ordinance differs 
from the land use matrix, the text shall prevail. 
 
A. Single Family Districts 

Land Use Matrix 
 
LAND USE AG RR-43 RR-18 R1-35 R1-15 R1-8 R1-6 R1-5 
Apiary PC PC - - - - - - 
Bed and breakfast inn - C - C - - - - 
Child care in the home for four (4) or 
fewer children not related to the residents 
as an accessory to the primary residential 
use of the dwelling. 

P P P P P P P P 

Child care in the home for five (5) to ten 
(10) children not related to the residents 
as an accessory to the primary residential 
use of a dwelling.   

C C C C C C C C 

Child Care Center in conjunction with a 
Place of Worship or School 

C C C C C C C C 

Community garden, one acre or less P P P P P P P P 
Dairy farm PC - - - - - - - 
Farm animals, the raising and keeping of P PC PC PC - - - - 
Farming, including all types of agriculture 
and horticulture 

P P - - - - - - 

Feed lot for cattle PC - - - - - - - 
Greenhouse, for propagation, cultivation, 
retail and wholesale distribution of plants 
sold on premises 

P P - - - - - - 

Group Home P P P P P P P P 
Guest house PC PC PC C C - - - 
Home Occupation, as an accessory to the 
primary residential use of a dwelling. 

PC PC PC PC PC PC PC PC  

Kennel for boarding and breeding dogs 
and cats with dog runs 

C C - - - - - - 

Nursery for plants, for propagation, 
cultivation, retail and wholesale 
distribution of plants sold on premises 

P P - - - - - - 

Park and recreation areas, public P P P P P P P P 



City Of Avondale Zoning Ordinance – Section 2, Residential Districts 

1538715.5 

61 

LAND USE AG RR-43 RR-18 R1-35 R1-15 R1-8 R1-6 R1-5 
Place of Worship C C C C C C C C 
Public utility facility required for local 
service 

PC PC PC PC PC PC PC PC 

Public utility facility with the exception of 
those allowed as a Use Permitted with 
Conditions above 

C C C C C C C C 

Ranch for horses, commercial and guest P C - - - - - - 
Retailing farm products produced on the 
premises 

P P - - - - - - 

School, private - C C C C C C C 
School, public P P P P P P P P 
Single-family detached dwelling P P P P P P P P 
Stable for horses, commercial P C - - - - - - 
Wholesaling farm products produced on 
the premises 

P - - - - - - - 

 
P = Permitted Use 
C = Conditional Use Permit required. 
PC = Permitted with Conditions 
- = Not Permitted 
 
B. Multiple Family Districts and Manufactured Home Park 

Land Use Matrix 
 

LAND USE R-2 R-3 R-4 MH 
Assisted Living Facility C C C - 
Boarding House C C C - 
Child care in the home for four (4) or fewer children not related to 
the residents, as an accessory to the primary residential use of a 
dwelling. 

P P P - 

Child care in the home for five (5) to ten (10) children not related 
to the residents, as an accessory to the primary residential use of a 
dwelling. 

C C C - 

Child Care Center in conjunction with a Place of Worship C C C C 
Community Garden, one acre or less P P P P 
Convalescent Home C C C - 
Group Home P P P P 
Home Occupation, as an accessory to the primary residential use 
of a dwelling. 

PC PC PC PC 

Manufactured or Mobile Home - - - P 
Multi-family dwelling - P P - 
Nursing Home C C C - 
Park and recreation areas, public P P P - 
Place of Worship C C C C 
Public utility facility required for local service PC PC PC - 
Public utility facility with the exception of those allowed as a Use 
Permitted with Conditions above 

C C C - 
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LAND USE R-2 R-3 R-4 MH 
School, public P P P - 
Single-family attached dwelling P P P - 
Single-family detached dwelling P P - - 

 
P = Permitted Use 
C = Conditional Use Permit required. 
PC = Permitted with Conditions 
- = Not Permitted 
 
203 Uses Permitted With Conditions 
 
The following land uses are listed in the land use matrix as Permitted with Conditions.  These uses 
are permitted by right only if the conditions listed below for the individual uses are met.  Based on 
site plan review, staff may add additional conditions of approval deemed necessary to protect the 
health, safety and public welfare. 

 
A. Apiary is allowed in certain residential zoning districts provided that: 

 
1. In the AG District, hives shall have a minimum separation of two hundred (200) feet 

from any adjacent residences. 
 
2. In the RR-43 District, hives shall have a minimum separation of seventy five (75) feet 

from any adjacent residence. 
 

B. Dairy Farm is allowed in certain residential zoning districts provided that the minimum site 
area is forty (40) acres. 
 

C. Farm Animals.  Raising and keeping farm animals is allowed in certain residential zoning 
districts, subject to the following: 
 
1. In the RR-43 District: 
 

a. The keeping of livestock such as cattle and horses shall be allowed at a ratio of 
one (1) animal per 21,780 square feet of lot area. 

 
b. Small livestock such as goats and sheep shall be allowed at a ratio of two (2) 

animals per 21,780 square feet of lot area. 
 
c. No more than two (2) swine per lot shall be allowed, excluding potbelly pigs. 
 
d. Farm animals under the age of six (6) months shall not be limited to an animal 

per square footage ratio. 
 
e. Structures for fowl shall not be located closer than seventy five (75) feet to any 

neighboring residence. 
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2. In the RR-18 District: 
 

a. All farm animals shall be contained on the property by an effective enclosure and 
shall not be allowed to run at large. 

 
b. The property shall be maintained so that it does not create or contribute to a 

health nuisance caused by the presence of flies, mosquitoes or other vermin; 
objectionable odors or dust; ponded water or water runoff; the accumulation of 
manure, garbage, refuse or other obnoxious or putrescible material; or similar 
conditions. 

 
3. In the R1-35 District: 

 
a. The keeping of livestock such as cattle and horses shall be allowed at a ratio of 

one (1) animal per 21,780 square feet of lot area. 
 
b. Small livestock such as goats and sheep shall be allowed at a ratio of two (2) 

animals per 21,780 square feet of lot area. 
 
c. No more than two (2) swine per lot shall be allowed, excluding potbelly pigs. 
 
d. Farm animals under the age of six (6) months shall not be limited to an animal 

per square footage ratio. 
 
e. Fowl shall not be allowed. 

 
D. Feed Lot for cattle is allowed in certain residential zoning districts provided that the 

minimum site is forty (40) acres. 
 

E. Guest House is allowed in certain residential zoning districts provided that: 
 
1. A guest house shall not be rented, leased or sold separately from the principle 

residence or otherwise used for compensation. 
 
2. A separate address, water meter, utility meter, driveway or parking area shall not be 

provided for the guest house. 
 
3. The materials, colors and architectural style of the guest house shall be similar to the 

principal residence. 
 
4. The livable floor area of the guest house shall not exceed fifty (50) percent of the 

livable floor area of the principal residence. 
 
5. A detached guest house shall meet the location, height and setback requirements in 

Section 7 of this Zoning Ordinance. 
 
6. The Development Services department shall maintain an administrative record that 

includes a site plan and a floor plan for each guest house with approved construction 
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plans.  The separate Design Review process outlined in Section 1 of this Zoning 
Ordinance is not required for guest houses. 

 
F. Home Occupations are allowed in certain residential zoning districts, provided that in 

addition to all of the use limitations applicable in the zoning district in which the home 
occupation is located, no home occupation shall be permitted unless it complies with the 
following restrictions: 

 
1. No more than twenty five (25) percent or four hundred (400) square feet of the floor 

area of the dwelling unit, whichever is less, shall be devoted to the home occupation. 
 
2. The home occupation shall be conducted entirely within the principal dwelling unit or 

in a permitted accessory building thereto, and in no event shall such use be apparent 
from any public way. 

 
3. There shall be no signs, no exterior display, no exterior display, no exterior storage of 

materials, and no other indication of the home occupation or variation from the 
residential character of the principal building. 

 
4. No mechanical, electrical or other equipment that produces noise, electrical or 

magnetic interference, vibration, heat, glare or other nuisance outside the residential or 
accessory structure shall be used. 

 
5. No home occupation shall be permitted which is noxious, offensive or hazardous by 

reason of vehicular traffic, generation or emission of noise, vibration, smoke, dust or 
other particulate matter, odorous matter, heat, humidity, glare, refuse, radiation or 
other objectionable emissions. 

 
6. Any need for parking generated by the home occupation shall be off-street.  The 

Zoning Administrator shall determine the number of parking spaces required based on 
the parking provisions of this Section. 

 
7. No business vehicle shall be used in connection with the home occupation for delivery 

of goods to or from the premises.  This provision does not preclude the delivery of 
mail or packages by the Postal Service or other private delivery service. 

 
8. A maximum of one (1) vehicle used in conjunction with the home occupation is 

permitted to be kept, garaged, or stored at the residence. 
 
9. There shall be no merchandise or commodity sold upon the premises. 
 
10. If the home occupation employs persons other than the family members residing in 

the dwelling used for the home occupation, such other employees shall not work in the 
dwelling used for the home occupation. 

 
11. Such occupation shall not require internal or external alterations or construction 

features or equipment or machinery not customary in residential areas. 
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12. The activity shall not generate traffic beyond that which is normal in its district. 
 
G. Public utility facility required for local service is allowed in certain residential zoning districts 

provided that: 
 

1. It is required for local service. 
 
2. There are no offices, maintenance facilities, outdoor storage or part-time employees 

related to the site. 
 

204 Uses Permitted With a Conditional Use Permit 
 
The land uses listed in the land use matrix as being permitted subject to a Conditional Use Permit 
shall, in addition to the process set for in Section 109 of this Zoning Ordinance, comply with the 
conditions listed below, if any, for the individual use.  Based on review of the Conditional Use 
Permit application, the City Council may add additional conditions of approval deemed necessary to 
protect the health, safety and public welfare. 

 
A. Assisted Living Facility may be permitted in certain residential zoning districts as a 

conditional use. 
 

B. Bed and Breakfast Inn may be permitted as a conditional use in certain residential zoning 
districts provided that: 
 
1. The Bed and Breakfast Inn shall be owner-occupied.  The guest rooms shall be part of 

the primary residence. 
 
2. No more than four (4) rooms with a maximum of three (3) guests per room shall be 

allowed for the Bed and Breakfast Inn. 
 
3. The Bed and Breakfast Inn shall not have more than one (1) commercial delivery or 

outside service in a twenty four (24) hour period. 
 
4. The conditional use permit is non-transferable and shall be subject to review and may 

be revoked if the use authorized therein has been exercised in violation of this Section 
or the approval conditions. 

 
5. Meals shall be served only to overnight guests and residents. 
 
6. No alteration to the exterior or interior of the residential dwelling, accessory building 

or yard that alters the residential character of the premises shall be permissible. 
 
7. Off-street parking shall be at a rate of one (1) space per room. 
 
8. Except as provided by City Code and/or other regulations, no storage of commercial 

vehicles shall be allowed. 
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9. The Bed and Breakfast Inn shall not be used for the hosting of receptions, private 
parties or similar events. 

 
10. A fire escape plan shall be developed and graphically displayed in each guest room.  

Such plan shall be filed with and approved by the City of Avondale Fire Department. 
 
11. The Bed and Breakfast Inn shall comply with all other provisions of the zone in which 

it is located and with all other applicable ordinances, codes or regulations. 
 

C. Boarding House may be permitted in certain residential zoning districts as a conditional use. 
 

D. Child care in the home for five (5) to ten (10) children not related to the residents may be 
permitted as a conditional use in certain residential zoning districts provided that: 

 
1. The residential character of the exterior of the structure shall be maintained. 
 
2. Signs related to the home child care shall not be allowed. 
 
3. All required licenses, certifications and registrations shall be obtained from the 

appropriate State or County agency prior to issuance of a business license. 
 
4. All requirements of the City of Avondale Building Code, Fire Code and Zoning 

Ordinance as amended shall be complied with prior to issuance of a business license. 
 
5. Existing garages, carports or driveways shall not be expanded, enclosed or otherwise 

modified to accommodate this accessory use. 
 
6. All outdoor recreation areas shall be completely enclosed by a six (6) foot high 

masonry wall with self-closing and self-locking gates. 
 
7. All swimming pools shall be secured by a barrier in conformance with the Arizona 

State Statutes and International Building Code (IBC), as amended. 
 
8. Notification of the conditional use permit application shall be made to the subject 

home owners association management prior to the neighborhood meeting. 
 
E. Child Care Center in conjunction with a Place of Worship may be permitted as a conditional 

use in certain residential zoning districts provided that such activities are on the same lot and 
share joint use of worship facilities.  Independent free-standing signs and wall identification 
signs for the child care center are not allowed. 

 
F. Convalescent Home may be permitted in certain residential zoning districts as a conditional 

use. 
 
G. Guest House may be permitted as a conditional use in certain residential zoning districts 

provided that: 
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1. A guest house shall not be rented, leased or sold separately from the principle 
residence or otherwise used for compensation. 

 
2. A separate address, water meter, utility meter, driveway or parking area shall not be 

provided for the guest house. 
 
3. The materials, colors and architectural style of the guest house shall be similar to the 

principal residence. 
 
4. The livable floor area of the guest house shall not exceed fifty (50) percent of the 

livable floor area of the principal residence. 
 
5. A detached guest house shall meet the location, height and setback requirements in 

Section 7 of the Zoning Ordinance. 
 
6. Prior to issuance of a building permit for the guest house, an approved site plan as 

required by Section 1 of the Zoning Ordinance shall be required. 
 
H. Kennel for boarding and breeding dogs and cats with dog runs may be permitted as a 

conditional use in certain residential zoning districts provided that such structures are not 
closer than seventy five (75) feet to any neighboring residence. 

 
I. Place of Worship may be permitted as a conditional use in certain residential zoning districts 

provided that it is located on an arterial street or at the intersection of two (2) collector 
streets. 

 
J. Public utility facility, with the exception of those allowed as a Use Permitted with Conditions 

above, may be permitted in certain residential zoning districts as a conditional use. 
 
K. Ranch for horses, commercial and guest, may be permitted in certain residential zoning 

districts as a conditional use. 
 
L. School, Private may be permitted as a conditional use in certain residential zoning districts 

provided that it is located on an arterial street or at the intersection of two (2) collector 
streets. 

 
M. Stable for horses, Commercial, may be permitted in certain residential zoning districts as a 

conational use. 
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205 Development Standards 
 
A. Single Family Districts 

 
The following table provides the minimum development standards within the specified 
zoning district: 

 
District AG RR-43 R1-35 RR-18 R1-15 R1-8 R1-6 R1-5 

Min. net site area 
(square feet) 5 ac. 43,000 35,000 18,000 15,000 8,000 6,000 5,000 

Minimum lot 
width 200’ 150’ 140’ 120’ 115’ 80’ 60’ 50’ 

Minimum lot 
depth 

200’ N/A 175’ 150’ 120’ 100’* 100’* 100’* 

Maximum height 30’ 30’ 30’ 30’ 30’ 30’ 30’ 30’ 
Maximum 
building coverage 15% 15% 15% 30% 20% 40% 40% 45% 

Min. yard 
setbacks: 
Front yard 

 
40’** 

 
40’** 

 
40’** 

 
25’** 

 
35’** 

 
25’** 

 
20’** 

 
20’** 

Minimum total 
both side yards 

 
40’ 

 
40’ 

 
40’ 

 
30’ 

 
30’ 

 
18’ 

 
18’ 

 
15’ 

Minimum side 
yard 20’ 20’ 20’ 15’ 15’ 8’ 8’ 5’/0’# 

Rear yard 40’ 35’ 35’ 30’ 30’ 20’ 15’ 15’ 
Street side yard 40’ 25’ 25’ 20’ 20’ 10’ 10’ 10’ 
 
* Adjacent to a freeway or arterial street, all reverse frontage lots shall have a depth of one 

hundred five (105) feet. 
 
** Minimum front yard setbacks may be reduced by five (5) feet when providing a side-entry garage 

for a third car. 
 
# Zero lot line development is allowed, providing minimum separation between buildings shall be 

ten (10) feet. 
 

B. Multiple Family Districts 
 

The following table provides the minimum development standards within the specified 
zoning district: 

 

District R-2 R-3 R-4 
Minimum lot area/unit (square feet) 5,445 3,000 1,980 
Minimum lot width 50’ 50’ 50’ 
Minimum lot depth 100’ 100’ 100’ 
Maximum height 30’ 30’ 45’ *** 
Maximum building coverage 45% 45% 50% 
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District R-2 R-3 R-4 
Minimum setbacks:  Front Yard 20’ 25’ 25’**** 
Side Yard 15’* 15’* 15’* 
Rear Yard 15’ 15’ 15’ 
Street Side 20’** 20’ 25’**** 

 
* Zero (0) feet for lots with common walls; fifteen (15) feet for lots with no common 

walls. 
 

** May be reduced to ten (10) feet in the case of single-family attached or detached 
units. 

 
***   The maximum height of buildings in the R-4 Zoning District shall be allowed to 

exceed 45’ in height if located on land identified by any of Avondale’s specific area 
plans (e.g. Freeway Corridor Specific Plan, North Avondale Specific Plan) as 
appropriate for additional height.  In those instances, the maximum building height 
shall not exceed the height specified by the particular specific area plan. 

 
****   May be reduced to eight (8) feet for buildings with individual dwelling units that front 

onto a residential street and that provide direct access from residential units to the 
public sidewalk (e.g. townhomes or walk-up apartments).  As it relates to this 
provision, direct access shall be defined as the shortest feasible paved connection to 
the public sidewalk from the entrance of a residential unit(s).  Direct access shall not 
require pedestrians to navigate through internal sidewalks and exit through a 
centralized location in order to access the public right-of-way. 

 
Single-family detached residential homes constructed within the Multiple Family Districts 
shall comply with the R1-6 development standards of the Zoning Ordinance. 

 
206 Design Standards 
 
A. Single Family – New Residential Subdivision Developments.  The intent of these standards 

is to establish a level of environmental quality within Avondale as well as a consistent 
method of evaluating new projects.  In the event of conflict between the provisions of this 
Section and Section 205, Development Standards, the provisions of this Section shall 
control. 

 
1. The Design Manuals adopted by City Council and maintained by the Zoning 

Administrator or designee shall serve as guidelines for site and architectural design in 
all districts. 

 
2. A variety of lot sizes are encouraged to be provided in developments of more than 

eighty (80) lots.  In subdivision of more than eighty (80) lots, a minimum of twenty 
five (25) percent of the lots shall be a different size. 

 
3. Creation of neighborhoods by lot layout, shared development standards, shared 

architectural themes, open space, walls and landscaping is required. 
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4. No adjacent home or home directly across the street shall have the same elevation or 

roofline.  The roofline may be changed by the following options: 
 

a. Alternating the ridgeline from parallel to perpendicular, or vice versa, to the 
street. 

 
b. Alternating the roofline between flat and pitched. 
 
c. Alternating the roofline between vaults and pitches. 
 
d. Alternating between one (1) and two (2) story home. 

 
5. Frontages abutting a freeway, arterial or collector street shall not contain more than 

two (2) houses in succession that exceed one (1) story height. 
 

6. A landscaping package for each lot shall be provided by the builder/developer 
consisting of a minimum of two (2) trees with a minimum height of eight (8) feet and a 
caliper of two (2) inches measured at four (4) above abutting grade per unit to be 
planted along the street frontage. 

 
B. Multiple Family Districts 

 
1. Design Manuals: 
 

The Design Manuals adopted by City Council and maintained by the Zoning 
Administrator or designee shall serve as guidelines for site and architectural design in 
all districts. 

 
2. Open Space: 
 

Open Space that is attractive shall be an integral part of a multiple family development.  
Open Space shall be provided in an amount comparable to the size of the 
development, subject to the Multi-family design manual. 

 
a. Open Space areas shall be the central focus of the development.  Open space 

should link recreation facilities with the dwellings and be uninterrupted by 
vehicular circulation or parking areas. 

 
b. Regulations for provision of Open Space shall be provided by Section 6 of this 

Zoning Ordinance. 
 
c. Stormwater detention basins shall not occupy more than fifty (50) percent of any 

landscaped area front on a public street.  Where slopes do not exceed ten (10) to 
one (1) and exceptional design is exhibited through contouring and landscaping, 
as determined by the Zoning Administrator or designee, a greater use of the 
frontage landscaped area may be allowed. 
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d. Required yards and landscaped setback areas fronting on a public street shall be 
entirely landscaped except for necessary driveways and walkways.  Parking is not 
permitted within the required setback area. 

 
e. Private outdoor space shall be provided in the form of patios or balconies with a 

minimum size of eighty (80) square feet per unit. 
 

3. Building Separation: 
 

a. The minimum separation between the principal entrance or exit of a multi-family 
building and any other building shall be as follows: 

 
Building Height Minimum Separation 

1 story 20 feet 
2 story 30 feet 

 
b. The minimum separation between buildings on a multi-family site shall be fifteen 

(15) feet. 
 
4. Relationship of Project to Surrounding Uses: 
 

Particular sensitivity shall be displayed to the relationship between a multi-family 
project and adjacent residential uses of lesser density to minimize the impact on those 
less-dense areas. 

 
a. Multi-family buildings two (2) stories or greater in height shall not be placed 

within seventy five (75) feet of a single-family residential area or zoning district. 
 
b. Individual design situations may dictate additional conditions or considerations 

to minimize the impact of a multi-family development on adjacent residential 
uses through the imposition of one (1) or more of the following design 
considerations: 

 
i. Use of one (1) story buildings; 
 
ii. Additional landscaping to serve as buffer area; 
 
iii. Wider setbacks from property line; 
 
iv. Modifying the orientation of buildings; 
 
v. Modifying the orientation of windows and balconies; 
 
vi. Providing screen walls. 

 
c. Common recreation facilities in a project shall be located to minimize the 

intrusion of noise into adjacent residential area. 
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d. Pedestrian and visual linkages shall be made between a project and off-site 

amenities. 
 
e. The project shall be designed to minimize negative traffic impacts on the 

surrounding uses. 
 

5. Landscaping: 
 

a. Common and open space areas along public street frontages shall receive special 
landscaping treatment to provide a lush setting for both the residents of the 
project and the general public.  The following standards shall apply to 
landscaping of public street frontages: 

 
i. Special entry features shall be provided at major entrances into a project to 

provide a sense of identification and uniqueness; and 
 
ii. Walls, planters and earth berms shall be provided in the front yard to add 

variety to the landscape and to increase privacy for the residents. 
 
b. Foundation plantings shall be utilized to complement building elevations, 

provide shade and increase privacy.  A minimum of fifty (50) percent of building 
frontage facing public streets or drive aisles shall have foundation plantings.  
Foundation plantings shall utilize a variety of plant sizes, not only small 
plantings. 

 
6. Parking: 

 
a. All parking lots shall be screened from public streets by masonry walls or earth 

berms or combination thereof to a height of at least three (3) feet above the 
grade of the parking lot or adjacent street, whichever is higher in elevation.  Such 
walls shall be designed and colored to match the main buildings on the site and 
provided architectural features throughout. 

 
b. A minimum of one (1) covered parking space per unit shall be provided. 
 
c. Garage parking shall be provided for a minimum of twenty five (25) percent of 

parking, excluding visitor parking, in apartment developments with one hundred 
(100) or more dwelling units.  Single-family attached, townhomes and 
condominiums shall provide a garage at a ratio of one (1) per dwelling unit the 
same as a single-family detached dwelling unit. 

 
207 Manufactured Home Park (MH) District 
 
A. Permitted Uses.  See 203 Land Use Matrix for Permitted Uses and Permitted Uses with 

Conditions in the MH zoning district. 
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B. Conditional Uses.  See 204 Land Use Matrix for uses permitted with a Conditional Use 
Permit. 

 
C. Development Standards.  The following are minimum development standards within the 

MH zoning district: 
 

1. The minimum size of a manufactured home park shall be ten (10) acres. 
 

2. The maximum number of manufactured home spaces or units per acre shall be seven 
(7). 

 
3. The minimum width of manufactured home rental spaces shall be fifty (50) feet with a 

minimum length of seventy (70) feet. 
 
4. The minimum width of private driveways or accessways within the park shall be 

twenty four (24) feet.  Each unit shall have access to a private driveway or accessway 
connected to a public street. 

 
5. The minimum space between manufactured homes shall be twenty (20) feet.  This 

dimension may be reduced to ten (10) feet between awnings or canopies. 
6. No manufactured home shall be closer than eight (8) feet to a private driveway. 
 
7. A minimum of fifteen (15) percent of the site shall be devoted to open space for all 

residents, excluding streets and private driveways, parking and storage areas or required 
setbacks at the exterior boundaries of the site. 

 
8. The maximum height of any building or manufactured home shall be thirty (30) feet. 
 
9. All electric power lines, telephone lines, cable TV lines and similar utilities shall be 

placed underground. 
 
10. No manufactured home shall be located closer than fifteen (15) feet to the perimeter 

of the park.  Where the perimeter of the park adjoins a public street, the setback shall 
be twenty five (25) feet.  Within this setback area, trees with a minimum height of eight 
(8) feet and a caliper of two (2) inches measured at four (4) feet above abutting grade 
shall be planted every twenty (20) feet on center. 

 
11. A minimum six (6) foot and maximum eight (8) foot decorative wall shall be 

constructed around the perimeter of the park.  Where said wall fronts onto a public 
street, the wall shall be constructed of slump block, brick or masonry with a stucco 
finish. 
 

12. Any part of the manufactured home park fronting on a public street shall meet the 
screening and landscaping requirements for single-family residential subdivisions. 

 
13. All new manufactured home parks or expansions of existing manufactured home parks 

shall be subject to Site Plan Review in accordance with Section 1 of the Zoning 
Ordinance. 
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D. Design Standards. 

 
1. All areas not covered by structures or paving shall be landscaped. 
 
2. Each manufactured home shall be skirted to screen wheels and undercarriage. 

 
E. Single-Family Home Requirements.  A manufactured home shall be considered a single-

family residence if it meets the following conditions: 
 

1. The manufactured home to be installed shall be manufactured or constructed to meet 
Federal Manufactured Home Construction and Safety Standards (42 U.S.C. Sec. 5403). 

 
2. The exterior shall have wood siding or stucco finish. 
 
3. The roof shall be shingle or tile with an overhang of at least six (6) inches. 
 
4. Shall be installed on a permanent block foundation or ground mount. 
 
5. The driveway shall be paved. 
6. Site layout shall meet the setback requirements of the zoning district. 
 
7. The parking requirements applicable to single-family homes contained in Zoning 

Ordinance Section 8 have been met. 
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SECTION 3 COMMERCIAL DISTRICTS 
Ordinances 1300-408; 1318-808; 1372-509; 1430-1110; 1431-1110 
 
301 Purpose and Intent 
 
Commercial districts provide activity centers with shopping and services, employment for local 
residents and additional revenue to strengthen the City’s economic base.  Commercial zoning 
standards are intended to ensure convenience, safety, positive community image, variety in 
retail uses, commerce and office development that enhances the citizens’ quality of life.  
Zoning classifications include classifications for (i) offices, (ii) neighborhood, community and 
regional businesses and (iii) unique commercial uses found in the City’s traditional commercial 
area.  Use intensities and site development criteria are intended to mitigate impact on, as well as 
maintain compatibility with adjacent residential areas. 
 
302 Standard Commercial Districts Statements of Purpose 
 
The following standard commercial districts are established: 
 
A. Residential Office (R-O).  The purpose of the Residential Office (R-O) district is to 

promote professional and administrative services and live-work uses on small parcels 
located between higher intensity commercial and multi-use zones and residential zones.  
Residential Office is most appropriate in and around traditional single-family and multi-
family residential developments. 

 
1. Encourage a low-intensity environment for office uses at a residential scale. 

 
2. Provide an appropriate transition from single-family residential uses to multi-

family residential and non-residential uses. 
 

3. Support the adaptive reuse of residential structures with direct access to collector 
and arterial streets for limited office uses. 

 
4. Encourage development that is consistent with the policies and the guidelines 

established in any specific plan and the General Plan. 
 
B. Commercial Office District (C-O).  The purpose of the Commercial Office (C-O) 

district is to provide an environment desirable for and conducive to development of 
office and related uses, as well as certain other kinds of uses which assure compatibility 
with office uses and/or the residential districts that often may abut the C-O district. 

 
1. Provide an environment for office park development with maximum heights as 

prescribed by General Plan, Freeway Corridor Specific Plan, and North Avondale 
Specific Plans. 

 
2. Provide an area for high-quality employment uses is a campus setting as presented 

in the Employment designation if the General Plan. 
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3. Allow uses that are compatible with an office park that act as support for the uses 
within the office park. 

 
4. Serve to provide a transition from more intensive to less intensive uses, usually 

between commercial and residential districts. 
 

5. Encourage development that is consistent with the policies and the guidelines 
established in any specific plan and the General Plan. 

 
C. Neighborhood Commercial District (C-1).  The purpose of the Neighborhood 

Commercial (C-1) district is to accommodate retail and service establishments satisfying 
the everyday needs of consumers residing in adjacent neighborhoods. 

 
1. Provide for neighborhood commercial centers with a trade area limited generally 

to adjacent and nearby neighborhoods. 
 

2. Act as the primary type of neighborhood commercial development. 
 

3. Be located at the intersection of arterial streets with at least one (1) property line 
directly abutting a residential zone. 

 
4. Have users that generally do not exceed seventy thousand (70,000) gross building 

square feet. 
 

5. Encourage development that is consistent with the policies and the guidelines 
established in any specific plan and the General Plan. 

 
D. Community Commercial District (C-2).  The purpose of the Community Commercial 

(C-2) district is to accommodate development of commercial complexes providing 
goods and services to a community-wide trade area. 

 
1. Encourage commercial centers that are planned, developed and managed as 

integrated complexes with individual users. 
 

2. Be located so that primary driveways access arterial streets. 
 

3. Include users with a building square footage up to two hundred thousand 
(200,000) gross building square feet. 

 
4. Encourage development that is consistent with the policies and the guidelines 

established in any specific plan and the General Plan. 
 
E. Freeway Commercial District (C-3).  The purpose of the Freeway Commercial (C-3) 

district is to promote freeway-oriented services and products with a community-wide to 
regional trade area while avoiding the disruption of less intensive commercial activities.  
This zone district is most appropriate along major arterial streets or along or near 
freeways. 
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1. Provide an area for large-scale commercial developments while avoiding the 
disruption of less intensive residential or commercial activities. 

 
2. To create an environment for uses that generally can produce amounts of noise, 

traffic, and other adverse effects and are of a size that are not compatible with 
residential development or less intense office and commercial development. 

 
3. Encourage commercial centers that are planned, developed and managed as 

integrated complexes with individual users. 
 

4. Include users with a building square footage in the range greater than two 
hundred thousand (200,000) gross square feet. 

 
5. Encourage development that is consistent with the policies and the guidelines 

established in any specific plan and the General Plan. 
 
303 Land Use Matrix 
 
The following land use matrix shows the uses, which are permitted outright (P), permitted with 
a conditional use permit (C), permitted with conditions (PC), permitted as accessory uses (A) or 
prohibited (-) in specific commercial zoning districts in the City of Avondale.  The land use 
matrix is intended to serve as a guide for the convenience of the user of this Zoning 
Ordinance.  Where the text of this Zoning Ordinance differs from the land use matrix, the text 
shall prevail. 
 

LAND USE R-O C-O C-1 C-2 C-3 
Adult day care C - - - - 
Amusement parks, outdoor - - - - C 
Antique Store - - P P P 
Appliance service and repair - - - P - 
Aquarium - - - - C 
Art gallery P - - P P 
Art studio P - C P P 
Assisted living facility C C - - - 
Automobile rental facility with no on-site storage P P P P P 
Automobile rental facility with on-site storage - - - PC PC 
Automobile service and diagnostic facility - - - PC PC 
Automobile, boat, recreational vehicle, or 
motorcycle, sales and/or leasing 

- - - PC PC 

Banks and financial institutions without drive-
through, excluding non-chartered financial 
institutions 

- PC P P P 

Bar  - - - PC PC 
Barber shop - - P P P 
Beauty salon - - P P P 
Bingo Hall - - - - P 
Body piercing studios - - - C - 
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LAND USE R-O C-O C-1 C-2 C-3 
Bowling alley - - - P P 
Brewery, ancillary to a bar or restaurant - - - P P 
Bus terminals - - - - P 
Car wash, accessory to a gas station - - - A A 
Car wash, self-service - - - C - 
Caretakers quarters A A A A A 
Child care center - C C C C 
Cigar Bar or tobacco lounge - - - P P 
Clothing alteration, custom dressmaking or tailor 
shop - - P P P 

College or university - - - - PC 
Commercial racetrack, outdoor - - - - C 
Commercial sporting complexes - - - - C 
Community garden, one acre or less P - P P - 
Concert facilities, outdoor - - - - C 
Consignment shops - - P P P 
Contractor facility with retail sales - - - - P 
Contractor storage yard - - - - C 
Convention centers and exhibition halls - - - - P 
Dance studio - - P P P 
Drive-through uses, including restaurants and 
financial institutions 

- - PC PC PC 

Dry cleaning and laundry establishment, pick-up 
and drop-off only - - P P P 

Emergency medical care facility - P P P P 
Employment agencies excluding day labor - P P P P 
Equipment sales and rental - - - - P 
Funeral Home PC - - P P 
Gas station with or without convenience store 
and/or car wash 

- - - C C 

Health and exercise center - - PC P P 
Hospitals - - - P P 
Hotel or motel - - - P P 
Ice skating rink, indoor - - - P P 
Indoor commercial recreation/entertainment uses 
not otherwise listed 

- - - P P 

Laundromat, self-service - - P P - 
Libraries - - P P P 
Liquor stores - - - C - 
Massage therapy (medical) P P P P P 
Massage or day spa - - P P P 
Medical, dental or health offices, clinics and 
laboratories, excluding plasma centers and medical 
marijuana uses.   

P P P P P 

Museum and cultural centers - - - P P 
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LAND USE R-O C-O C-1 C-2 C-3 
Mini-storage warehouses and personal storage - - - C - 
Movie theater, indoor - - - P P 
Music studio - - P P P 
Nail salon - - P P P 
Night Club - - - C PC 
Non-chartered financial services - - - C - 
Outdoor commercial recreational/entertainment 
uses not otherwise listed 

- - - - C 

Outdoor Dining - - A A A 
Pawn shop - - - C - 
Pet boarding and day care facility - - - PC PC 
Photographic developing and printing studio - - P P P 
Places of worship P P P P P 
Plant nursery - - - - P 
Plasma centers - - - C - 
Pre-schools and similar uses - - C C - 
Professional offices P P P P P 
Public service and non-profit community uses - C C C - 
Public uses P P P P P 
Public utility buildings, structures, uses, facilities 
and equipment 

PC PC PC PC PC 

Real Estate office P P P P P 
Reception centers - - - C P 
Rehabilitation facilities and hospitals, excluding 
facilities for substance abuse and detoxification 

- - - P P 

Residential, occupied by owner or employee of 
business on property 

P - - - - 

Residential, upper floor P C - C C 
Resorts - - - P P 
Restaurants, without drive-through - C P P P 
Retail sales of new merchandise within enclosed 
buildings, excluding liquor stores - - P P P 

Retail/wholesale sales of lumber, landscaping and 
building materials, excluding outdoor storage 

- - - - PC 

Rodeo grounds, outdoor - - - - C 
Roller rink, indoor - - - P P 
School, business, technical, or vocational - P - - - 
Shooting range, indoor - - - C C 
Sidewalk Café - - P P P 
Social/private clubs - - PC PC PC 
Specialty retail, indoor, excluding liquor stores - - P P P 
Specialty services - P P P P 
Stadiums - - - - C 
Substance abuse treatment centers - C - - - 
Substance abuse detoxification centers - C - - - 
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LAND USE R-O C-O C-1 C-2 C-3 
Surplus store, thrift store - - - P - 
Swimming club, outdoor - - - - C 
Tanning salon - - P P P 
Tattoo parlors - - - C - 
Theater, excluding movie theaters - - C P P 
Thrift store - - PC PC - 
Ticket and travel agency P P P P P 
Tire sales, repair and mounting - - - PC PC 
Truck stop, including wash - - - - C 
Truck, trailer and equipment rental - - - C P 
Veterinary hospital, offices and clinics, excluding 
animal boarding 

- - PC PC PC 

Video arcade or game room - - - P P 
Video Rental - - P P P 
Wine Bar - - - PC PC 
Zoo - - - - C 

 
P = Permitted Use 
C = Conditional Use Permit required 
PC = Permitted with Conditions 
A = Accessory Use 
- = Not Permitted 
 
304 Uses Permitted With Conditions 
 
The following land uses are listed in the land use matrix as Permitted with Conditions.  These 
uses are permitted by right only if the conditions listed below for the individual uses are met.  
Based on site plan review, staff may add additional conditions of approval deemed necessary to 
protect the health, safety, and public welfare. 
 
A. Automobile, boat, recreational vehicle, or motorcycle sales and/or leasing is allowed in 

certain commercial zone districts provided that: 
 

1. No more than six (6) vehicles shall be stored on site in association with an office 
location that is part of a commercial center, or commercial complex that includes 
retail uses. 

 
2. Vehicle storage shall be limited to paved areas and shall not occupy required 

parking spaces or drive aisles. 
 

3. Accessory uses, such as vehicle washing, refueling stations, and minor 
maintenance garages, may be allowed on site only if such uses are screened from 
offsite view and are not used by the general public.  Such uses shall be designed 
and sited as to limit the noise impacts to surrounding properties. 
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B. Automobile rental facility with on-site storage is allowed in certain commercial zone 
districts provided that: 

 
1. No more than six (6) vehicles shall be stored on site in association with an office 

location that is part of a commercial center, or commercial complex that includes 
retail uses. 

 
2. Vehicle storage shall be limited to paved areas and shall not occupy required 

parking spaces or drive aisles. 
 

3. Accessory uses, such as vehicle washing, refueling stations, and minor 
maintenance garages, may be allowed on site only if such uses are screened from 
offsite view and are not used by the general public.  Such uses shall be designed 
and sited as to limit the noise impacts to surrounding properties. 

 
4. Storage of vehicles shall be screened from offsite view by a 3’ or taller screen wall. 

 
C. Automobile service and diagnostic facility is allowed in certain commercial zone 

districts provided that: 
 

1. Where the site or use abuts or adjoins any residentially zoned property or use, 
there shall be a solid screen wall at least six (6) feet in height constructed 
according to the City of Avondale Design Manuals, with a minimum twenty (20) 
foot landscaping buffer inside the wall adjacent to the residentially zoned property 
or use. 

 
2. Buildings shall be sited to ensure that garage bay doors do not face public streets 

or are immediately adjacent to residentially zoned property or uses. 
 
D. Banks and financial institutions without drive-through, excluding non-chartered 

financial institutions are allowed in certain commercial zone districts provided that: 
 

1. Banks and financial institutions included within an office building shall not 
occupy more than twenty five (25) percent of the gross floor area. 

 
E. Bars are allowed in certain commercial zone districts provided that: 
 

1. The exterior building wall of a bar shall not be located within one thousand three 
hundred twenty (1,320) feet of the exterior property lines of a public or private 
school, church, or other bar, night club, or wine bar. 

 
2. Exits and entrances to a bar shall not be located within three hundred (300) feet 

of a residential district or use. 
 

3. Closing time for dance floors or other accessory uses to a bar shall coincide with 
the closing time for the bar. 
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F. Colleges or universities are allowed in certain commercial zone districts provided that: 
 

1. Colleges and universities shall be developed as a campus or park development, 
rather than as or within a shopping center. 

 
G. Drive-through uses, including restaurants and financial institutions are allowed in 

certain commercial zone districts provided that: 
 

1. Payment and/or pick-up windows shall not face public streets. 
 

2. Drive thru canopies shall be included covering any payment or pick-up windows.  
Canopies shall be fully architecturally integrated in to the building consistent with 
the requirements of the Design Manuals. 

 
3. Drive thru lanes shall be screened from view by a minimum 3’ tall masonry wall. 

 
4. Speaker boxes shall be located a minimum of 70’ from any residentially zoned 

property or residential use. 
 

5. Drive thru queuing length shall be approved in accordance with a traffic study as 
approved by the City Engineer. 

 
H. Funeral homes are allowed in certain commercial zone districts provided that: 
 

1. Sites shall be designed such that parking, circulation, and access will not adversely 
affect adjacent or nearby residentially zoned property or residential use. 

 
I. Health and exercise centers are allowed in certain commercial zone districts provided 

that: 
 

1. Heath and exercise centers located within neighborhood shopping centers shall 
be limited to no larger than three thousand (3,000) square feet in area. 

 
J. Night clubs are allowed in certain commercial zone districts provided that: 
 

1. The exterior building wall of a bar shall not be located within one thousand three 
hundred twenty (1,320) feet of the exterior property lines of a public or private 
school, or other bar, night club, or wine bar. 

 
2. Exits and entrances to a night club shall not be located within three hundred 

(300) feet of a residential district or use. 
 

3. Closing time for dance floors or other accessory uses to a night club shall 
coincide with the closing time for the night club. 

 
K. Pet boarding and day care facilities, excluding any outdoor exercise/play areas, are 

allowed in certain commercial zone districts provided that: 
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1. All activities shall be conducted entirely within enclosed buildings. 

 
2. Buildings shall be constructed in a manner that limits exterior noise from 

activities inside the building to a maximum of forty five (45) DBA measured at 
the exterior building wall.  A statement from a registered architect to this effect is 
required at the time of construction plan submittal. 

 
3. Buildings shall be setback a minimum of one hundred (100) feet from any 

residential district. 
 

4. Solid animal waste must be bagged separately from other refuse. 
 
L. Pet boarding and day care facilities, including any outdoor exercise/play areas, are 

allowed in certain commercial zone districts provided that: 
 

1. Direct access shall not be provided from animal housing units to the outside of 
the building. 

 
2. Buildings shall be constructed in a manner that limits exterior noise from 

activities inside the building to a maximum of forty five (45) DBA measured at 
the exterior building wall.  A statement from a registered architect to this effect is 
required at the time of construction plan submittal. 

 
3. Outdoor walks and exercise must take place within specified play/exercise areas. 

 
4. Animals must be supervised by a facility employee at all times when in an outdoor 

play/exercise area. 
 

5. Animals shall not be allowed outside between the hours of 7:00 p.m. and 7:00 
a.m. 

 
6. Buildings shall be set back a minimum of one hundred (100) feet from any 

residential district. 
 

7. Outdoor play/exercise areas shall be set back a minimum of two hundred fifty 
(250) feet from any residential district. 

 
8. A solid block wall with a minimum height of eight (8) feet shall enclose the 

perimeter of any outdoor play/exercise area. 
 

9. Animal waste shall be removed from outdoor play/exercise areas every five (5) 
hours during time periods when these areas are in use. 

 
10. Solid animal waste must be bagged separately from other refuse. 
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M. Public utility buildings, structures, uses, facilities and equipment are allowed in certain 
commercial zone districts provided that: 

 
1. Sites shall be screened from off-site view by a minimum 6’ tall masonry wall.  

Screen wall may be required to be 8’ tall as determined by staff.  All screen walls 
shall comply with wall standards set forth in the Design Manuals. 

 
N. Retail/wholesale sales of lumber, landscaping and building materials, excluding outdoor 

storage is allowed in certain commercial zone districts provided that: 
 

1. All pick-up areas, loading and unloading areas, and truck wells shall be screened 
from off site by a minimum 6’ masonry wall.  All screen walls shall comply with 
the wall standards set forth in the Design Manuals. 

 
O. Social/Private Club is allowed in certain commercial zone districts provided that: 
 

1. Any restaurant or bar operated in connection with a social/private club shall be 
an integral part of a principal building, shall have no public entrance except from 
within the building and shall make no exterior display or advertising of any 
commercial activity, however incidental. 

 
P. Thrift stores are allowed in certain commercial zone districts provided that: 
 

1. Outdoor donation bins shall be prohibited. 
 

2. Signage shall be required on site clearly stating that after-hours drop-off is 
prohibited. 

 
3. Loading and unloading areas shall not face or be visible from public streets or 

primary drive aisles. 
 

4. Garage bay doors shall be closed except during drop-off or pick-up of items. 
 

5. All activities, including collection, storage, sorting, and processing, shall occur 
within a fully enclosed building. 

 
6. Collection areas inside the store shall be secured from public access during non-

business hours. 
7. Large or bulk items not capable of being discarded in a garbage enclosure shall be 

stored inside the building until the arrival of a removal service. 
 
Q. Tire sales, repair and mounting facilities are allowed in certain commercial zone districts 

provided that: 
 

1. Where the site or use abuts or adjoins any residentially zoned property or use, 
there shall be a solid screen wall at least six (6) feet in height constructed 
according to the City of Avondale Design Manuals, with a minimum twenty (20) 
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foot landscaping buffer inside the wall adjacent to the residentially zoned property 
or use. 

 
2. Buildings shall be sited to ensure that garage bay doors do not face public streets 

or are immediately adjacent to residentially zoned property or uses. 
 
R. Veterinary hospital, offices and clinics, excluding animal boarding are allowed in certain 

commercial zone districts provided that: 
 

1. Clinic activities shall be restricted to the medical care and treatment of small 
animals during regular office hours.  The confinement of such animals on the 
premises shall be limited to essential and occasional overnight care and shall be 
entirely within enclosed structures.  The boarding and breeding of animals shall 
be prohibited. 

 
2. Clinics shall be constructed to be completely contained as to prevent emission of 

any noise or odor. 
 

3. Outdoor runs or exercise pens shall be prohibited unless approval from the 
Zoning Administrator or designee is obtained prior to site plan submittal.  
Additionally, no outdoor runs, pens or enclosures shall be located closer than one 
hundred (100) feet to any street, residential district or existing restaurant, hotel or 
motel. 

 
S. Wine bars are allowed in certain commercial zone districts provided that: 
 

1. The exterior building wall of a bar shall not be located within one thousand three 
hundred twenty (1,320) feet of the exterior property lines of a public or private 
school, or other bar, night club, or wine bar. 

 
2. Exits and entrances to a wine bar shall not be located within three hundred (300) 

feet of a residential district or use. 
 

3. Closing time for dance floors or other accessory uses to a wine bar shall coincide 
with the closing time for the wine bar. 

 
305 Conditional Use Development Standards 
 
The following land uses are listed in the land use matrix as being allowed with a Conditional 
Use Permit.  All uses being granted a Conditional Use Permit shall comply with the conditions 
listed below for the individual uses, if applicable.  Based on review of the Conditional Use 
Permit application, the City Council may add additional conditions of approval deemed 
necessary to protect the health, safety, and public welfare. 
 
A. Gas stations with or without convenience stores may be permitted as conditional uses 

in certain commercial districts, provided that: 
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1. Facilities for tire changing and repair, polishing, lubing, washing and minor repair 
and servicing of motor vehicles shall be entirely within an enclosed building.  
Body repair, engine rebuilding, bumping, painting, vehicle or trailer rental and 
general sales of auto parts shall be expressly prohibited. 

 
2. Paved areas shall be reduced to the smallest area commensurate with efficient 

operation and function of the site.  All unpaved areas shall be maintained in turf 
or landscaping. 

 
3. The site has minimum frontage of one hundred fifty (150) feet on one (1) arterial 

street. 
 

4. The design of all buildings shall meet City of Avondale Design Manuals and be 
compatible with the existing and anticipated surrounding development.  In 
addition, the roofline and the architecture of the canopies shall be stylistically 
consistent with the other buildings on the site and shall not exceed one hundred 
fifty (150) lineal feet on any side. 

 
5. All canopies, accessory equipment and fuel pump mechanisms shall meet the 

principal building setback requirements of the applicable zone. 
 

6. Service and car wash bays shall not face residential properties or public streets 
unless entirely screened in a method acceptable to the Zoning Administrator or 
designee. 

 
B. Night Clubs may be permitted as a conditional use in certain commercial districts, 

provided that: 
 

1. The exterior building wall of a nightclub that sells beer or intoxicating liquor on 
the premises for consumption on the premises shall not be located within one 
thousand three hundred twenty (1,320) feet of the exterior property lines of a 
public or private school, church or other bar, night club, or wine bar. 

 
C. Reception centers may be permitted as conditional uses in certain commercial districts 

provided that: 
 

1. Any restaurant or bar operated in connection with a reception center shall be an 
integral part of a principal building, shall have no public entrance except from 
within the building and shall make no exterior display or advertising of any 
commercial activity, however incidental. 

 
D. An assisted living facility, or similar use may be permitted as a conditional use in certain 

commercial districts, provided that no such facility is located on a lot with a property 
line within one thousand, three hundred twenty (1,320) feet, measured in a straight line 
in any direction, of the lot line of another facility or group home. 
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E. Mini-storage warehouses may be permitted as a conditional use in certain commercial 
districts provided that: 

 
1. Doors of the storage areas shall not front or face onto any public street or 

residential use. 
 

2. Only indoor storage shall be permitted and there shall be no sale or rental of 
goods, materials or other tangible or intangible property from the facility or any 
part thereof and there shall be no activities conducted on the premises whether 
related to the stored items or otherwise.  The sale of insurance by the operator on 
goods stored therein or the sale therein or the sale by the operator of items used 
in connection with the storage of goods at the site shall not be prohibited. 

 
3. No hazardous or flammable materials, as defined in the Avondale Building Code, 

shall be stored in such facility. 
 

4. Any structure may be exempt from side and rear yard setbacks, provided, that in 
all cases where the conditional use abuts any residential district on its side or rear 
lot lines, there shall be a side yard of not less than twenty five (25) feet and a rear 
yard of not less than twenty five (25) feet. 

 
5. A wall with a minimum height of six (6) feet and a landscaping area a minimum 

of 20’ wide, all as approved by the Zoning Administrator, shall be constructed on 
the side and/or rear property lines. 

 
F. Body piercing studios, tattoo parlors, non-chartered financial services, pawnshops, 

liquor stores, and plasma centers may be permitted as a conditional use in certain 
commercial districts provided that: 

 
1. The minimum separation between any of the above-listed uses shall be one 

thousand three hundred twenty (1,320) feet, measured in a straight line from the 
nearest property line of each property. 

 
2. The above-listed uses shall not be located within one thousand three hundred 

twenty (1,320) feet of a sexually oriented business as defined by Section 10, bar, 
night club, or wine bar. 

 
3. The minimum separation required for the above uses shall apply regardless of 

whether the other use is located within the incorporated area of the City of 
Avondale or another jurisdiction. 

 
306 Commercial Development Standards 
 
The following development standards shall apply to all commercial developments zoned R-O, 
C-O, C-1, C-2, or C-3, except if otherwise noted above. 
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A. All activities, except as otherwise permitted herein, shall be conducted entirely within 
enclosed buildings. 

 
B. Outdoor storage of goods and materials shall be prohibited. 
 
C. Warehousing or indoor storage of goods or material beyond that normally incidental to 

permitted uses shall be prohibited. 
 
D. All new buildings and uses of land or substantial additions to or remodeling of existing 

buildings/uses shall be subject to site plan review in accordance with Section 107. 
 
E. The following table outlines the minimum development standards within each district.  

Yard, height, and area requirements in excess of these minimum standards may be 
required in accordance with the design standards outlined in the Zoning Ordinance, 
conditions required of conditional use permits or uses permitted with conditions, 
and/or the Design Manuals: 

 
* Not applicable to manufactured home parks. 
 

 R-O C-O C-1 C-2 C-3 

Minimum Lot Width 45’ 60’ None None None 

Minimum Site Depth 100’ 100’ None None None 

Maximum Lot Coverage 35% 35% None None None 

Maximum Building Height 30’ 30’ 30’ 30’ 40’ 

Front Setback 20’ 20’ 20’ 20’ 20’ 

Street Setback 20’ 20’ 20’ 20’ 20’ 

Rear Setback 20’ 20’ 20’ 20’ 20’ 

Side Setback 20’ 15’ 15’ 15’ 20’ 

Parking Setback 10’ 20’ 30’ 30’ 30’ 

Interior Setback 15’ 15’ None None None 

Setback from a Residential District or Use * 1’ per 1’ bldg.
height 

1’ per 1’ 
bldg. height

1’ per 1’ 
bldg. height 50’ 100’ 

Parking Setback from Residential District or 
Use* 

25’ 25’ 25’ 25’ 25’ 

Maximum Accessory Structure Height 15’ 15’ 15’ 15’ 15’ 
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307 Old Town Avondale Business District (OTAB) 
 
A. Purpose 
 

The purpose of the Old Town Avondale Business District (OTAB) is to further the 
revitalization of the City’s original town site and its immediate vicinity by encouraging 
pedestrian-oriented development and by emphasizing a unique mix of uses intended to 
make Old Town a destination, with street level activity that takes one back to an earlier 
place in Avondale’s history. 
 
The district shall enhance and maintain the character of retail and residential living by 
encouraging an active pedestrian environment while also promoting vitality throughout 
the district.  To accomplish the task of making OTAB pedestrian friendly, the district 
requires new structures to be designed at a human scale to preserve the residential and 
historical character of the neighborhood.  Development occurring in the district shall 
be designed to reduce conflicts between pedestrians and vehicular traffic and to 
promote primary areas of concentrated indoor retail and service business uses, but not 
regional shopping centers. 
 
The Old Town Avondale Business District is intended to: 

 
1. Promote a healthy community by encouraging development and redevelopment 

of pedestrian-focused commercial businesses, such as those which encourage 
patrons to shop and dine for several hours without having to use their vehicles 
between stops. 

 
2. Reduce the dominance of the automobile by encouraging the use of shared 

parking areas, such as on-street parking, public surface lots, and public parking 
structures. 

 
3. Create a destination for unique retail, restaurant, entertainment and service uses 

that increase revenues and strengthen the City’s tax base, drawing consumers 
both locally and regionally. 

 
4. Respect the local and cultural significance of the City’s original town site without 

hindering creativity in design. 
 
5. Support limited commercial uses in residential structures located within the 

neighborhoods that are located in close proximity to Western Avenue. 
 
6. Provide an environment where commerce can flourish in a traditional main street 

type of setting, with the knowledge that ample opportunity for suburban style 
development is available throughout the remainder of the City. 

 
7. Create old-fashioned neighborhoods where a variety of housing types coexist 

alongside compatible commercial businesses. 
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2. Neighborhood District: 
 

Any property located within OTAB with direct frontage on a local street shall be 
subject to the requirements, restrictions and standards that are listed in this subsection 
307(C)(2) for the Neighborhood District.  This Sub-District is designed to provide a 
transition between the OTAB Heritage District and the residential districts located on 
the periphery of the OTAB Neighborhood District.  Residential uses remain the 
primary land use; however, non-residential uses such as boutiques, cafes, professional 
offices and bed and breakfast inns are permitted.  These commercial businesses may be 
located in either retrofitted residences or new buildings.  Development standards have 
been designed to be respectful of the residential character of the district.  Unlike the 
Heritage District, which requires buildings be placed at the edge of the sidewalk, lushly 
landscaped areas are required in the fronts of businesses in this Sub-District in order to 
give entryways a sense of importance and to distinguish businesses from residential 
uses. 

 
D. OTAB Land Use Matrix 
 

The following land use matrix shows the uses that are: 
 

 (P) Permitted outright 
 (C) Permitted with a conditional use permit 
 (PC) Permitted with conditions 
 (A) Permitted as an accessory use 
 (-) Prohibited 

 

LAND USE 
HERITAGE 

SUB-DISTRICT 
NEIGHBORHOOD 

SUB-DISTRICT 
Assembly Uses     

Funeral homes C - 
Movie and performing arts theaters, indoor P - 
Places of worship P - 
Reception centers C - 
Social/Private club P - 

Commercial Service Uses   
Banks and financial institutions, excluding non-
chartered financial services 

P - 

Barber shops P PC 
Beauty salons P PC 
Child care centers C - 
Clothing alteration, custom dressmaking, or tailor shop P PC 
Health and exercise center P - 
Massage or day spas P PC 
Nail salons P PC 
Pet grooming P - 
Shoe repair shops P PC 
Ticket, travel, and recreational activity agencies P P 
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LAND USE 
HERITAGE 

SUB-DISTRICT 
NEIGHBORHOOD 

SUB-DISTRICT 
Dining and Entertainment Uses   

Bakeries P PC 
Bars C - 
Cigar bars and hookah lounges P - 
Coffee shops P PC 
Juice bars P PC 
Outdoor dining A PC 
Restaurants, without drive-through PC PC 
Sidewalk cafes PC - 
Sidewalk vendors PC - 
Video arcades or game rooms P - 

Educational, Institutional, and Office Uses   
Art schools P - 
Dance studios P - 
Medical, dental, or health offices, excluding plasma 
centers and medical marijuana uses.   P PC 

Museums, libraries, and cultural centers P - 
Music studios P C 
Professional offices P PC 
Public schools P P 

Hospitality Uses   
Bed and breakfast inns C PC 
Hotels P - 

Miscellaneous Uses   
Community gardens, one acre or less P P 
Public parking facilities, including parking structures, 
surface lots and park-and-rides.   

PC PC 

Public uses, including utility buildings, structures, uses, 
facilities and equipment 

PC PC 

Uses that are customary and incidental to the principal 
permitted use of the property A - 

Pedestrian Oriented Retail Uses   
Antique and collectible shops P PC 
Art, craft and photography studios, including retail 
sales P PC 

Art galleries P PC 
Consignment shops P PC 
Farmers markets, indoor or outdoor P - 
Florists P PC 
Liquor Stores C - 
Outdoor sales and display PC - 
Specialty retail shops, excluding liquor stores P - 
Grocery Store P - 
Pharmacy P - 
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LAND USE 
HERITAGE 

SUB-DISTRICT 
NEIGHBORHOOD 

SUB-DISTRICT 
Residential Uses   

Dwelling units on the second/third stories of a 
commercial building 

P - 

Multi-family dwelling, such as apartment homes - C 
Residential living quarters, occupied by owner or 
employee of a permitted business on property 

- PC 

Single family attached dwelling  - PC 
Single family detached dwelling - PC 

 
E. OTAB Uses Permitted with Conditions 
 

The following land uses are listed in the OTAB land use matrix as Permitted with 
Conditions.  These uses are permitted by right only if the conditions listed below for 
the individual uses are met.  Based on site plan and/or tenant improvement plan 
review, additional conditions of approval deemed necessary to protect the health, 
safety, and public welfare may be added. 

 
1. (a) Antique and collectible shops, (b) Art, craft, and photography studios, (c) Art 

galleries, (d) Barber shops, (e) Beauty Salons, (f) Clothing alteration, dressmaking, 
or tailor shops, (g) Coffee shops, (h) Consignment shops, (i) Juice bars, (j) 
Massage and day spas, (k) Medical, dental, or health offices, (l) Nail salons, (m) 
Professional offices and (n) Shoe repair shops, are allowed in the Neighborhood 
Sub-District provided that: 

 
i. The business shall not be open to customers between the hours of 10:00 

p.m. and 6:00 a.m. 
 

ii. The floor area devoted to the business shall not exceed three-thousand 
(3,000) square feet. 

 
iii. A maximum of two (2) on-site parking spaces may be provided on a paved 

driveway.  Any additional required parking must be accommodated by 
delineated on-street spaces, public surface parking lots or public parking 
structures, all of which must be located within two hundred fifty (250) feet 
of the property on which the business is to be located. 

 
iv. The business shall not receive more than three (3) commercial deliveries in 

a twenty four (24) hour period. 
 

v. Outdoor storage or display shall be prohibited. 
 

2. Bakeries are allowed in the Neighborhood Sub-District provided that: 
 

a. The business shall comply with the conditions listed in subsection 
307(E)(1), above. 
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b. The business shall not make more than one (1) delivery of baked goods for 

off-site sale in a twenty four (24) hour period. 
 

3. Bed and breakfast inns are allowed in the Neighborhood Sub-District provided 
that: 

 
a. The bed and breakfast inn shall be owner-occupied.  The guess rooms shall 

be part of the primary residence. 
 
b. The bed and breakfast inn shall not have more than three (3) commercial 

deliveries or outside service in a twenty four (24) hour period. 
 
c. Meals shall only be served to overnight guests and residents. 
 
d. The bed and breakfast inn shall not be used for the hosting of receptions, 

private parties or similar events. 
 
e. A fire escape plan shall be developed and graphically displayed in each guest 

room.  Such plan shall be filed with and approved by the City of Avondale 
Fire Department. 

 
4. Florists are allowed in the Neighborhood Sub-District provided that: 

 
a. The business shall comply with the conditions listed in subsection 

307(E)(1), above. 
 
b. Commercial vehicles, as defined in Section 1, shall not be used to make 

floral deliveries to off-site locations. 
 

5. Outdoor dining is allowed as an accessory to a restaurant in the Neighborhood 
Sub-District provided that: 

 
a. The outdoor dining area shall only be allowed if located on the same 

property as a restaurant operating in compliance with the restaurant 
requirements set forth in subsections 307(E)(10) and (11) below. 

 
b. The outdoor dining area shall not exceed one thousand (1,000) square feet. 
 
c. Music, live or recorded, may not be played in the outdoor dining area. 
 

6. Outdoor sales and display are allowed as an accessory use to an approved retail 
use in the Heritage Sub-District provided that: 

 
a. Outdoor sales and displays shall feature products sold and displayed in the 

primary business conducted in the adjacent permanent building. 
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b. Outdoor sales and displays shall be clearly subordinate to the indoor sales 
occurring in the adjacent permanent building. 

 
c. Displays shall not impede pedestrian access ways, handicapped access ways, 

fire lanes, parking spaces, driveways, entryways, street intersections or 
landscape areas, and shall not interfere with traffic visibility. 

 
d. Displays shall only occur during the hours the business in the permanent 

building is operating.  Items must be returned indoors prior to the closing 
of business in the permanent building. 

 
7. Public parking facilities, including parking structures and surface lots are allowed 

in the Heritage and Neighborhood Sub-Districts provided that: 
 

a. Parking structures may be above ground, provided the structure is 
architecturally concealed and has the appearance of being enclosed. 

 
i. Open metal railings or panels which don’t adequately screen the 

vehicle from view are prohibited. 
 

ii. When located within the Heritage Sub-District, parking structures 
shall be designed to have side street accessibility where possible. 

 
iii. The architecture of the parking structure shall share architectural 

themes of adjacent and nearby buildings. 
 

b. Parking structures shall adhere to the height limitations of the Sub-District 
in which they are located. 

 
c. Where feasible, parking structures shall feature commercial space on the 

perimeter of the ground floor.  In instances where commercial space cannot 
be provided, ground level landscaping shall be required on the perimeter of 
the structure for aesthetic enhancement. 

 
8. Public uses, including utility buildings, structures, uses, facilities and equipment, 

are allowed in the Heritage and Neighborhood Sub-Districts provided that sites 
shall be screened from off-site view by a minimum six (6) foot tall masonry wall; 
taller screen walls may be required depending on the dimensions of the facility 
being screened.  Wall design shall comply with the requirements of Section 12 of 
this Zoning Ordinance, Landscaping, Walls, and Fences. 

 
9. Residential living quarters occupied by the owner or employee of a permitted 

business on the property are allowed in the Neighborhood Sub-District provided 
that: 

 
a. The interior of the building shall be designed such that customers do not 

have access to the residential living quarters. 
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b. The living quarters shall not be rented, leased or sold separately from the 
principle residence or otherwise used for compensation. 

 
c. A separate address, water meter, or utility meter shall not be provided for 

the living quarters. 
 
d. The living quarters must be physically attached to the business and cannot 

be located within a separate structure. 
 

10. Restaurants without drive-throughs are allowed in the Heritage and 
Neighborhood Sub-District provided that: 

 
a. Restaurants within the Neighborhood Sub-District shall comply with the 

conditions listed in subsection 307(E)(1), above. 
 
b. Restaurants shall schedule regularly occurring trash pickups and provide 

individual dumpsters to ensure that objectionable odors are minimized. 
 

11. Sidewalk cafés are allowed in the Heritage Sub-District provided that: 
 

a. Sidewalk cafés shall be located directly adjacent to and abutting an indoor 
restaurant and cannot extend beyond the frontage of the operating indoor 
restaurant. 

 
b. A sidewalk café shall be allowed only where the sidewalk or porch is wide 

enough to adequately accommodate both pedestrian traffic in the area and 
the operation of the proposed café.  There shall be a minimum of forty 
eight (48) inches clear distance free of all obstructions in order to allow 
adequate pedestrian movement. 

 
c. All outdoor dining furniture, including tables, chairs, umbrellas and planters, 

shall be moveable.  Umbrellas must be secured with a minimum base of not 
less than sixty (60) pounds.  All furniture used in the operation of the café, 
including any barriers required as a condition of a liquor license must be 
removed from the sidewalk and stored indoors whenever the restaurant is 
closed. 

 
d. If determined necessary, by the City Engineer or authorized designee, for 

public safety, in conjunction with a license issued pursuant to subsection 
307(E)(11)(i) below, a moveable decorative barrier separating café seating 
from pedestrian traffic shall be provided.  The designs must reflect the 
architecture of the restaurant building façade.  The barrier must be removed 
from the sidewalk and stored indoors whenever the restaurant is closed. 

 
e. A sidewalk café shall only serve food and beverages prepared or stocked for 

sale at the adjoining indoor restaurant, provided that an extension of 
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premises for the service of alcoholic beverages for on-site consumption has 
been authorized by the City of Avondale and the State of Arizona. 

 
f. Hours of operation for a sidewalk café shall be the same as those of the 

adjoining indoor restaurant, or less, but in no event shall the sidewalk café 
be open when the main restaurant is not. 

 
g. The City shall have the right to prohibit the operation of the sidewalk café 

at any time because of anticipated or actual problems or conflicts in the use 
of the public sidewalk.  Such problems and conflicts may arise from, but are 
not limited to, scheduled festivals and similar events, parades, repairs to the 
street or sidewalk or emergencies occurring in the area.  To the extent 
possible, the business will be given prior written notice of any time period 
during which the operation of the sidewalk café will be prohibited by the 
City. 

 
h. The sidewalk café shall not require the provision of additional parking. 
 
i. A sidewalk café shall require a license, or other authorization as determined 

acceptable by the City Attorney, prior to utilizing any portion of the public 
right-of-way.  Plans detailing the specific location and dimensions of the 
sidewalk café, as well as the specifications of the proposed site furniture and 
barrier, shall be approved by the Development Services Department prior 
to approval of the sidewalk café. 

 
12. Sidewalk vendors are allowed in the Heritage Sub-District provided that: 

 
a. Licensing: 

 
i. Selling, or offering for sale, any food, beverage, or merchandise on 

any property within Old Town shall comply with the City of 
Avondale Municipal Code business licensing requirements.  Licenses 
to vend within the OTAB District shall be reviewed and approved by 
the Development Services Director or authorized designee in 
conjunction with the City Finance and Budget Department.  The 
application for a vendor’s license shall be signed by the applicant and 
include: 

 
1) The name, home and business address of applicant, and the 

name and address of the owner, if other than applicant, of the 
vending stand to be used in the operation of the vending 
business. 

2) An itemized list and description of the food, drinks and/or 
merchandise to be sold. 
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3) A description and a depiction (including signage and colors), 
and specifications of any stand to be used in the operation of 
the business. 

 
4) A site plan (to scale) depicting the exact proposed location of 

the vending stand. 
 
5) Proof of an insurance policy, issued by an insurance company 

licensed to do business in the State of Arizona, protecting the 
licensee and the City from all claims for damages to property 
and bodily injury, including death, which may arise from 
operations under or in connection with the license.  Such 
insurance shall name as additional insured the City and shall 
provide that the policy shall not terminate or be canceled prior 
to the expiration date without thirty (30) days advance written 
notice to the City. 

 
ii. Vending locations shall be approved only if the site is determined to 

safely accommodate the use. 
 

ii. All licenses shall be displayed in a visible and conspicuous location at 
all times during the operation of the vending business. 

 
iii. The Zoning Administrator may recommend to the Finance and 

Budget Office that any license may be denied, suspended or revoked 
in accordance with the procedures in the Municipal Code for any of 
the following causes: 

 
1) Fraud or misrepresentation contained in the application for 

license. 
 
2) Fraud or misrepresentation made in the course of operating the 

vending business. 
 
3) Conduct of the licensed business in such a manner as to create a 

public nuisance, or constitute a danger to the public health, 
safety, or welfare. 

 
4) Any conduct contrary to the vending cart regulations contained 

within this subsection 307(E)(12). 
 

b. Sidewalk vendors shall not sell food, beverages or merchandise that is not 
listed on their license applications, nor sell anything that is sold by an 
indoor restaurant or retail business within a three hundred (300) foot radius 
from the approved vending location. 
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c. Vendors within Old Town may operate only between the hours of 8:00 a.m. 
and 10:00 p.m. except in association with a City-approved special event. 

 
d. No vending stand shall exceed four (4) feet in width, eight (8) feet in length, 

and eight (8) feet in height. 
 
e. All food or drink sold must be for immediate consumption. 
 
f. Trash receptacles shall be provided for use by patrons.  Trash and refuse 

generated by the vending cart shall not be disposed of in public trash 
receptacles.  All trash must be removed and disposed of by the vendor at 
the conclusion of each business day, or more frequently as necessary. 

 
g. All items relating to the vending business shall be confined to the stand 

itself.  Seating, tables or other furniture may not be provided in association 
with the vending operation. 

 
h. A vending stand shall not be left unattended while in operation or left 

outdoors overnight. 
 
i. Vendors shall not solicit or conduct business with persons in motor 

vehicles. 
 
j. Vendors shall not sound any device that produces a loud and raucous noise, 

or use or operate any loudspeaker, public address system, radio, sound 
amplifier or similar device to attract the attention of the public. 

 
k. No advertising shall be permitted on any stand, except to identify prices 

and/or the name of the product or vendor. 
 
l. All vending stands shall comply with the following safety requirements: 

 
i. All equipment shall be secured in order to prevent movement during 

transit and to prevent detachment in the event of a collision or 
overturn.  A safety knife holder shall be provided to avoid the loose 
storage of knives. 

 
ii. All mechanical instruments used in the operation of the stand shall be 

installed so as to be hidden from view to the extent possible while 
remaining accessible. 

 
13. Single family attached dwellings are allowed in the Neighborhood Sub-District, 

provided that new single-family attached dwellings and additions to existing 
single-family attached dwellings shall comply with the development standards, 
accessory use standards, and design standards (including landscaping and signage 
requirements) of the R-2 (Multiple Family Residential) Zoning District. 
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14. Single family detached dwellings are allowed in the Neighborhood Sub-District, 
provided that new dwellings and additions to existing dwellings shall comply with 
the development standards, accessory use standards, and design standards 
(including landscaping and signage requirements) of the R1-6 (Urban Residential) 
Zoning District. 

 
F. OTAB Conditional Use Standards 
 

The following land uses are listed in the OTAB land use matrix as being allowed with a 
Conditional Use Permit.  All uses being granted a Conditional Use Permit shall meet 
the City’s required findings for a Conditional use Permit.  Additionally, the individual 
uses listed below shall comply with the conditions set forth below.  Based on review of 
the Conditional Use Permit application, the City Council may add additional conditions 
of approval deemed necessary to protect the health, safety and public welfare. 

 
1. Funeral homes are allowed in the Heritage Sub-District provided that: 

 
a. A plan illustrating the route that funeral processions will use exiting Old 

Town shall be provided by the business and approved by the City Council 
as part of the Conditional Use Permit process prior to issuance of a 
business license. 

 
b. Delivery of funeral accessories to the site shall be scheduled at non-peak 

viewing and service times to reduce vehicular and pedestrian conflicts. 
 
c. The disposal of blood extracted during embalming shall comply with the 

City’s Wastewater Pre-Treatment Ordinance. 
 

2. Liquor stores may be permitted as a conditional use in the Heritage Sub-District 
provided that: 

 
a. The minimum separation between any liquor store and the nearest body 

piercing studio, tattoo parlor, non-chartered financial service provider, 
pawn shop, plasma center, sexually oriented business or another liquor store 
shall be one thousand three hundred twenty (1,320) feet, measured in a 
straight line from the nearest property line of each property. 

 
b. The minimum separation required shall apply regardless of whether the 

other use is located within the incorporated area of the City of Avondale or 
within another jurisdiction. 

 
3. Multi-family dwellings may be permitted as a conditional use in the 

Neighborhood Sub-District, provided that new multi-family dwellings and 
additions to existing multi-family dwellings shall comply with the development 
standards, accessory use standards and design standards (including landscaping 
and signage requirements) of the R-3 or R-4 (Multiple Family Residential) Zoning 
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Districts, whichever is determined to be more appropriate by the Zoning 
Administrator. 

 
4. Music studios may be permitted as a conditional use in the Neighborhood Sub-

District provided that: 
 

a. The floor area devoted to the business shall not exceed three thousand 
(3,000) square feet. 

 
b. Sound attenuation measures shall be taken to ensure the business has no 

measurable impact on adjacent residential uses. 
 
G. OTAB District Property Development Standards 
 

 
1. The following table outlines the minimum development standards required in the 

OTAB District.  Setbacks in excess of those listed on this table may be required 
in accordance with the conditions required of conditional use permits or uses 
permitted with conditions. 

 
2. Additional Requirements: 

 
a. Within the Heritage Sub-District, where a side property line abuts a 

residentially zoned property, no setback shall be required for the ground 
floor portion of the structure or first fifteen (15) feet of structure height, 
whichever is less.  Portions of the structure above the ground floor or 
fifteen (15) feet in height shall be set back a minimum of ten (10) feet from 
the side property line. 

 

OTAB DISTRICT 
DEVELOPMENT STANDARDS

HERITAGE 
SUB-DISTRICT 

NEIGHBORHOOD 
SUB-DISTRICT 

Minimum Lot Width Not Applicable 50 feet 
Minimum Site Depth Not Applicable  100 feet 
Maximum Lot Coverage 100% 50% 
Maximum Building Height 40 feet 30 feet 
Minimum Front Setback 0 feet 15 feet  
Maximum Front Setback 10 feet  30 feet  
Minimum Side Setback 0 feet, except as provided in 

subsection 307(G)(2)(a) 
below  

0 feet, except when 
adjacent to a residential use 
a 5’ minimum setback is 
required.   

Minimum Street Side Setback 0 feet 10 feet 

Minimum Rear Setback 
0 feet, except as provided in 
subsection 307(G)(2)(b) 
below  

15 feet 
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b. Within the Heritage Sub-District, where a rear property line abuts a 
residentially zoned property, a minimum rear yard setback of twenty (20) 
feet shall be maintained. 

 
H. OTAB Performance Standards 
 

1. Any exterior modification of a building, structure or site within the OTAB 
District shall be subject to the standards set forth in the Old Town Avondale 
Business District Design Guidelines and future amendments thereto, as well as 
the requirements contained within this subsection 307(H). 

 
a. New and remodeled buildings shall be compatible with the Old Town 

character and architecture. 
 
b. Design shall preserve the integrity of each individual structure and the 

character of its streetscape. 
 
c. Important character-defining features and details of existing buildings shall 

be preserved when exterior alterations are proposed. 
 
d. All new buildings shall be designed to be compatible with the human scale 

and shall also preserve the residential and historic character of the 
surrounding neighborhood. 

 
e. For elevations fronting onto Western Avenue, Dysart Road or Central 

Avenue, storefront windows shall be utilized to allow views into and out of 
ground level spaces.  Clear or lightly tinted glass shall be used in windows, 
doors and display windows. 

 
f. Façade surfaces adjacent to major streets (Western Avenue, Dysart Road 

and Central Avenue) shall be no more than twenty four (24) feet in length 
without an opening. 

 
g. Any building over fifty (50) feet wide shall be designed to appear as a series 

of buildings no wider than fifty (50) feet each. 
 
h. All retail entrances adjacent to major streets (Western Avenue, Dysart Road 

and Central Avenue) shall be sheltered by use of a porch, canopy or awning. 
 
i. All customer entries shall be open to either the public right-of-way or an 

open air breezeway leading to the public right-of-way. 
 

2. All activities shall be conducted entirely within enclosed buildings, except where 
outdoor uses are explicitly listed in the OTAB Land Use Matrix as permitted, 
permitted with conditions or permitted as an accessory use, except that outdoor 
furniture (e.g. benches, chairs, tables) may be provided on any private property 
for use by pedestrians if the furniture is designed for exterior use and any portion 
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of the furniture is not located within the public-right-of-way.  Customer service 
shall not be provided outside unless as part of an authorized sidewalk café or 
outdoor dining use. 

 
3. Outdoor storage and/or display of goods and materials shall be prohibited except 

where specifically authorized in this Section. 
 
4. Service entrances and service yards shall be located in the rear and/or side yard of 

the business use or accessed from an alley.  Service yards shall be screened from 
any adjoining residential zone or use by the installation and maintenance of a 
solid wall or solid (opaque) fence having a height of not less than six (6) feet. 

 
5. Trash enclosures shall be located within screened enclosures that are designed to 

correspond to the particular architectural style of the corresponding property.  
These enclosures should not be visible from Western Avenue, Central Avenue or 
Dysart Road. 

 
6. Signage within OTAB shall be provided in accordance with Section 9 of the 

Zoning Ordinance. 
 
7. Except where specified otherwise within this subsection 307, parking shall be 

provided in accordance with Section 8 of the Zoning Ordinance.  Joint-use 
parking shall be permitted in accordance with the procedures outlined in that 
Section. 

 
8. Landscaping and walls shall be required in accordance with the provisions of 

Section 12 of the Zoning Ordinance (Landscaping, Walls, and Fences 
Regulations), except as follows: 

 
a. Development in the OTAB District shall be exempt from the provisions of 

subsection 1204(C)(1)(d) (Landscape Design Standards, Required 
Landscape Areas, General).  No minimum percentage of site landscaping 
shall be required. 

 
b. The provisions of subsection 1204(C)(3) (Landscape Design Standards, 

Landscape Setback) shall apply to development in the OTAB District, 
except that the minimum dimension of landscape setbacks shall be 
determined by the Development Standard table, above. 

 
c. The provisions of subsection 1204(C)(5) (Landscape Design Standards, 

Land Use Buffers) shall not apply to development in the OTAB District. 
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308 Cashion Business District (CBD) 
 
A. Purpose 
 

The Cashion Business Zoning District (CBD) is intended to encourage and facilitate 
the construction of new commercial enterprises and/or the expansion of existing 
businesses in the Cashion commercial corridor.  This District promotes flexibility in 
development standards necessary due to the smaller sized parcels in the area and 
encourages variation in circulation patterns and land use.  Relative to the City’s standard 
Commercial Districts, the CBD includes development standards allowing for reduced 
setbacks, parking requirements and landscaping requirements. 

 
B. Applicability 
 

The Cashion Business District may be established on any property located between 
107th Avenue and 113th Avenue that has direct frontage on Buckeye Road. 

 
C. Permitted Uses 
 

1. The uses permitted in the Cashion Business District shall be the same as those 
permitted in the C-2 (Community Commercial) Zoning District. 

 
2. Any conditions listed in subsections 304 (Uses Permitted with Conditions) and 

305 (Conditional Use Development Standards) of this Zoning Ordinance shall 
also apply unless specifically exempted in this subsection 308. 

 
D. Property Development and Design Standards 
 

1. The development standards of the Cashion Business District, including but not 
limited to setbacks, landscaping and screening, are designed to provide flexibility 
for new and existing businesses.  The following table outlines the minimum 
setback and buffering standards required for this district.  Unless specifically 
modified in this subsection, all development standards in the CBD shall be in 
accordance with the C-2 District standards. 

 
CASHION BUSINESS DISTRICT MINIMUM SETBACKS & BUFFERS 

Buckeye Road Setback 10’ Minimum, Fully Landscaped 
Secondary Street Setback 10’ Minimum, Fully Landscaped 
Interior/Side Setback None 

Rear Setback and/or Building Setback 
from a Residential Use 

10’ Minimum, Fully Landscaped.  No setback shall 
be required if an alley is adjacent to a rear property 
line or separates a commercial use from a 
residential use.   

Parking Setback from a Residential Use 5’ Minimum, Fully Landscaped 
 

2. Setbacks in excess of those listed in the table in subsection 308(D)(1) above may 
be required in accordance with the conditions required of uses permitted with 
conditional use permits or uses permitted with conditions. 
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3. On-site parking shall be provided in accordance with Section 8 of this Zoning 

Ordinance.  Joint-use parking shall be permitted in accordance with the 
procedures outlined in Section 8 of this Zoning Ordinance. 

 
4. Landscaping and walls shall be required in accordance with the provisions of 

Section 12 (Landscaping, Walls, and Fences Regulations) of this Zoning 
Ordinance, except as follows: 

 
a. Landscaped areas shall be provided on the site in an amount equal to or 

greater than ten (10) percent of the net site area.  Development in the 
Cashion Business District shall be exempt from the provisions of 
subsection 1204(C)(1)(d) (Landscape Design Standards, Required 
Landscape Areas, General). 

 
b. The provisions of 1204(C)(3) (Landscape Design Standards, Landscape 

Setback) shall apply to development in the Cashion Business District, 
except that the minimum dimension of landscape setbacks shall be 
determined by the Development Standard table, set forth in 
subsection 308(D)(1) above. 

 
c. The provisions of 1204(C)(5) (Landscape Design Standards, Land Use 

Buffers) shall apply to development in the Cashion Business District, except 
that the minimum dimension of landscape buffers between a CBD property 
and a residential use shall be determined by the Development Standard 
table, set forth in subsection 308(D)(1) above.  This landscape buffer shall 
also be required on any CBD property where an alley separates the property 
from a residential use. 

 
5. Any conditions required of uses listed in subsections 304 (Uses Permitted With 

Conditions) and 305 (Conditional Use Development Standards) of this Zoning 
Ordinance shall apply, except as follows: 

 
a. The provisions of subsection 304(C).  (Uses Permitted With Conditions, 

Automobile Service and Diagnostic Facilities) of this Zoning Ordinance 
shall apply to the development of automobile service and diagnostic 
facilities, except that the landscape buffer shall be a minimum of ten (10) 
feet.  Additionally, garage bay doors may face residentially zoned properties 
or uses if screened in a method acceptable to this Zoning Administrator or 
designee. 

 
b. The provisions of subsection 304(R) (Uses Permitted with Conditions, Tire 

Sales, Repair, and Mounting Facilities) of this Zoning Ordinance shall apply 
to the development of tire sales, repair, and mounting facilities, except that 
the landscape buffer shall be a minimum of ten (10) feet.  Additionally, 
garage bay doors may face residentially zoned properties or uses if screened 
in a method acceptable to the Zoning Administrator or designee. 
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c. Screening of drive-through lanes shall only be required from public streets. 
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SECTION 4 EMPLOYMENT DISTRICTS 
Ordinance 1317-708; 1449-211 
 
401 Purpose and Intent 
 
Employment zoning districts are intended to make property available for uses that provide 
employment opportunities, including general office and industrial, and retail and commercial uses 
supporting these primary uses. 
 
The following Employment districts are established: 

 
A. Commerce Park (CP).  The purpose of the Commerce Park district is to accommodate 

employment uses including administrative, medical, and research industries, offices, hotels 
and light manufacturing.  Associated support commercial uses are also included within this 
district.  The Commerce Park is intended to meet the following objectives: 

 
1. Encourage a campus-style development. 
 
2. Development that is compatible with surrounding and adjacent uses, generally 

occurring within enclosed buildings. 
 
3. A district that provides flexibility to respond to the City’s land use and economic needs 

while projecting a highly desirable and unified appearance along public streets. 
 
4. Promote an efficient circulation system that includes attractive streetscapes and 

functional pedestrian areas. 
 

B. General Industrial (A-1).  The purpose of the General Industrial district is to accommodate 
warehousing, wholesaling, assembly, and heavy manufacturing of an intensive nature, often 
involving open uses and/or storage, large scale machinery and structures. 

 
402 Land Use Matrix 
 
The following land use matrix shows the uses that are permitted outright (P), permitted subject to a 
conditional use permit (C), permitted with conditions provided herein (PC), as an accessory use to 
an otherwise permitted use (A) or prohibited (-) in specific employment zoning districts in the City 
of Avondale.  The land use matrix is intended to serve as a guide for the convenience of the user of 
this Zoning Ordinance.  Where the text of this Zoning Ordinance differs from the land use matrix, 
the text shall prevail. 
 

Land Use Matrix 
 

Permitted Use P 
Permitted Use with Conditions PC 
Conditional Use Permit C 
Accessory Use A 
Not Permitted - 
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LAND USE CP A-1 

Ambulance dispatch facility P P 
Animal shelter - C 
Auto body and engine repair, upholstery, painting facilities, and similar uses 
for trucks, automobiles, boats, motorcycles, recreational vehicles, and 
similar 

- P 

Aviation related business, including aircraft repair, sales and service - C 
Banks and chartered financial institutions P - 
Business support services - photocopy centers, office supply stores, and 
package delivery services. P C 

Catering P P 
Child care center C - 
Clinic for dental and medical P - 
Contractor’s materials storage yard - P 
Data and call centers P P 
Day laborers hiring center - C 
Design centers P P 
Distribution of products manufactured or assembled on-site A A 
Dry cleaning drop-off establishment P - 
Dry cleaning plant - P 
Employment agency P - 
Emissions testing facility - P 
Extraction of rock, sand, gravel, etc. operations - C 
Garages for repair of trucks, buses and heavy equipment - P 
Government offices and facilities - federal, state, county and city. P P 
Health and exercise centers, intended to serve the surrounding employment 
uses (maximum 10,000 square feet gross building area) 

P - 

Hospital and urgent-care facility P - 
Hotel and conference center P - 
Impound lot - C 
Laboratories for product development, testing, experimenting and 
investigating - bio-science, medical, dental, pharmaceutical, electronic and 
similar uses. 

P P 

Landscaping and agricultural supplies and equipment, wholesaling, and 
storage - P 

Manufacturing and assembly, light P P 
Manufacturing and assembly, heavy - P 
Manufacturing of hazardous materials (explosives, chemicals, dry ice, gases, 
gasoline, petroleum, paints, varnishes, and other 
similar) manufacturing or processing 

- C 

Medical, dental, or health offices, excluding plasma centers and medical 
marijuana uses  

P - 

Medical Marijuana Dispensary - PC 
Medical Marijuana Cultivation Location - PC 
Metals collecting, crushing and recycling facility - C 
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LAND USE CP A-1 
Mini-storage warehouse, excluding outdoor storage of vehicles or trailers C C 
Mining or drilling operations - C 
Mixing plant for cement or paving - C 
Motion picture productions (studio) C P 
Motor vehicle assembly - P 
Outdoor storage associated with an on-site primary use, excluding vehicles C PC 
Pharmacy, when integral to a multi-tenant building (no drive-through) P - 
Processing of meats, fats or oils - C 
Professional offices P P 
Public utility facilities P P 
Restaurant, Full Service (no drive-through) P - 
Retail sales and service of new and used automobiles, boats, motorcycles 
and/or recreational vehicles C - 

Retail sales that primarily support the businesses and employees of the 
commerce park and not the general population 

C C 

Sale of products manufactured or assembled on-site A A 
Schools, vocational, business, trade, college, university P - 
Sexually oriented businesses, subject to the requirements of Section 10 of 
the Zoning Ordinance 

- PC 

Signs and monuments, including sales, manufacturing and assembly of signs 
or sign components 

P P 

Transmitting and receiving towers C C 
Truck and trailer fueling, dispatch and weighing stations - C 
Veterinary hospital, clinic P - 
Vehicle storage facility, excluding dead vehicle storage - P 
Warehousing A P 
Wholesaling - P 

 
403 Uses Permitted With Conditions 
 
Based upon site plan review, land uses listed in the land use matrix as “Permitted with Conditions” 
may be subject to additional conditions of approval if deemed necessary to protect the health, safety, 
and public welfare. 
 
A. In addition to, and in no way limiting the general nature of this Section 403, medical 

marijuana dispensaries and medical marijuana cultivation locations are allowed in certain 
general industrial districts as set forth above, so long as such uses are in compliance with the 
requirements of Section 13 of this Zoning Ordinance. 

 
B. In addition to, and in no way limiting the general nature of this Section 403, sexually 

oriented businesses are allowed in certain general industrial districts as set forth above, so 
long as such uses are in compliance with the requirements of Section 10 of this Zoning 
Ordinance. 

 
C. Outdoor storage associated with an on-site primary use is permitted in the A-1 District, 

subject to the following conditions: 
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1. Storage areas must be attached, fully screened, and designed as part of the primary 
building. 
 

2. Storage areas must be constructed of concrete and/or masonry block with exterior 
finishes to match the primary building. 

 
3. Storage area gates must be opaque. 
 
4. Stored materials shall not exceed the height of the lowest adjacent wall. 

 
404 Uses Permitted With a Conditional Use Permit 
 
The land uses listed in the land use matrix as being permitted subject to a Conditional Use Permit 
shall require approval of a conditional use permit through the process set forth in Section 1 of this 
Zoning Ordinance prior to approval of a Site Plan. 
 
405 Development Standards 
 
The following development standards shall apply to all developments zoned CP and A-1. 
 
A. All activities, except as allowed by conditional use permit as listed in the land use matrix, 

shall be conducted entirely within enclosed buildings. 
 
B. Within the CP District, warehousing or indoor storage of goods or material incidental to 

permitted uses shall be allowed. 
 
C. All new buildings and uses of land or substantial additions to or remodeling of existing 

buildings/uses shall be subject to site plan review in accordance with Section 1 of this 
Zoning Ordinance. 

 
D. The following table outlines the minimum development standards within each district. 

 
District CP A-1 

Maximum height 35’ 45’ 
Maximum building coverage 50% - 
Minimum setbacks: 
Front Yard 25’ 30’ 

Side yard 15’ 10’- 
Rear yard 15’ 10’- 
Street side 25’ 30’  
Adjacent to a residential zoning district or use* 50’ 75’ 

 
* Not applicable to manufactured home parks. 

 



 
City of Avondale Zoning Ordinance – Section 4, Employment Districts 

1538715.5 

111 

406 Design Standards 
 
The Design Manuals adopted by City Council and maintained by the Zoning Administrator or 
designee shall serve as guidelines for site and architectural design in all districts. 
 



City Of Avondale Zoning Ordinance – Section 5, Special Districts 

1538715.5 

112 

SECTION 5 SPECIAL DISTRICTS 
Ordinance 1365-509; 1434-1210; 1449-211; 1453-411 
 
501 City Center District 
 
A. Purpose 
 

The Avondale City Center Specific Plan, as amended (the “CCSP”) was created to 
implement the City Council’s vision of creating a high-density, mixed use environment that 
will become a premier destination for shopping, dining, entertainment, employment and 
various types of residential uses for the area of Avondale located between the Avondale 
Civic Center and Interstate Highway 10, commonly referred to as the City Center.  The City 
Center Zoning District (the “CCD”) is intended to complete the vision expressed in the 
CCSP by prescribing building form, site design and architectural standards for the City 
Center.  The CCD consists of two (2) components approved by the City Council: (A) a 
legislatively approved base zone, the boundaries of which are consistent with Figure 3-1 of 
the CCSP, containing the basic performance standards and regulations for the respective 
Sub-Districts shown on Figure 3-1 of the CCSP and (B) an administratively approved (by the 
City Council), individualized Development Plan that selects the land uses from those allowed 
in the base zone sub districts and organizes such uses into a form-based Development Plan 
specific to a site.  Accordingly, the Sub-District categories set forth in Section 503 below are 
intended to directly relate to and implement the provisions set forth in Section 3.2 of the 
CCSP for the corresponding Sub-District category.  The CCD is intended to be flexible to 
allow for a parcel of land to be entitled in a single step by combining the Development Plan 
with the base zone approval, much like a typical PAD rezoning, or to allow for the base 
zone to precede the Development Plan. 

 
B. Applicability 

 
1. Only properties within the City Center boundary will be permitted to rezone to the 

CCD. 
 

2. The development regulations related to each Sub-District and the boundaries thereof 
shall correspond to the descriptions of the Land Use Categories of the same name in 
Section 3.2 of the CCSP and the boundaries and locations of the Land Use Categories 
as shown on Figure 3-1 of the CCSP. 

 
C. Sub-Districts 

 
The CCD is divided into six (6) Sub-Districts.  Properties within each Sub-District shall 
comply with the Land Uses and Development Standards set forth in this Section in 
accordance with the standards in the CCSP for each such Sub-District.  The six (6) Sub-
Districts are described below: 
 
1. Gateway Employment: 

 
The Gateway Employment (GE) Sub-District is designed to place primary land uses 
close to the freeway, to maximize opportunities for business exposure to the freeway 
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and to ensure that residential uses are not located within six hundred (600) feet of 
freeway traffic.  Primary uses in Gateway Employment Sub-District include retail, 
office, and hotel.  In this Sub-District, residential, industrial, manufacturing, and 
warehouse uses are not permitted.  Uses may be served by surface and/or structured 
parking.  Building heights shall not exceed ten (10) stories.  However, a building may 
be built up to sixteen (16) stories with City Council approval as part of the 
Development Plan process.  A variety of Mid-rise and high-rise office, pedestrian-
oriented retail, large floor plate uses and big box uses are permitted in the Gateway 
Employment Sub-District, subject to an appropriate Development Plan. 
 

2. Employment Mixed-Use: 
 
The Employment Mixed-Use (EMU) Sub-District is designed to emphasize 
employment uses, including retail, professional office, hotel, and personal service uses.  
Residential units may be built on upper floors throughout the Employment Mixed-Use 
Sub-District if built in conjunction with employment uses; provided, however, that 
residential units fronting on Park Avenue may be built on the ground floor.  The 
minimum ratio is one (1) square foot of employment use for every two (2) square feet 
of residential development, except for those properties fronting Park Avenue which 
may be exclusively residential.  The mix of uses may be provided horizontally or 
vertically, and may be distributed across multiple properties, subject to Development 
Plan approval.  Residential units may be incorporated throughout the first floor when 
it can be shown that such units support and heighten the purpose of the district. 

 
The Employment Mixed-Use Sub-District is intended to include mid-rise and high-rise 
buildings of three (3) to ten (10) stories, predominantly served by structured parking.  
For a development project containing multiple buildings, the minimum average height 
shall be two (2) stories and the minimum floor area ratio shall be 0.5 at build out of all 
uses approved as part of the Development Plan, provided that the target floor area 
ratio should be 0.75 – 1.0.  Building heights shall not exceed ten (10) stories.  
However, a building may be built up to sixteen (16) stories along Avondale Boulevard 
north of Van Buren Street with City Council approval as part of the Development Plan 
process. 

 
3. Pedestrian Retail: 

 
The Pedestrian Retail (PR) Sub-District includes all properties with frontage along 
pedestrian retail streets, as shown on Figure 3-1 of the CCSP.  The land uses on the 
ground floor of buildings in the Pedestrian Retail Sub-District shall be restricted to 
those types of active uses that create a lively street environment.  Professional offices 
and residential uses are not permitted in these ground floor locations, but are 
permitted on upper floors; provided, however, that residential uses fronting Park 
Avenue are permitted on the ground floor. 
 
The form of development shall be compact building footprints, with small street 
setbacks and wide sidewalks designed to facilitate pedestrian activity.  Buildings with 
first floor restaurants shall include outdoor seating areas that do not conflict with 
pedestrian areas.  For a development project containing multiple buildings, the 
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minimum average height shall be two (2) stories and the minimum floor area ratio shall 
be 0.5 at build out of all uses approved as part of the Development Plan, provided that 
the target floor area ratio should be 0.75 – 1.0. 
 

4. Neighborhood Commercial: 
 
The Neighborhood Commercial (NC) Sub-District is designed to allow for a 
suburban-type of development on the fringe of the City Center area, while still 
contributing to the intent of the look and feel of the City Center.  Buildings along 
arterial streets shall conform to specific setbacks to provide the intended streetscape 
for the City Center area, while buildings at the interior of a site may have larger street 
setbacks.  Uses allowed in the Neighborhood Commercial Sub-District are retail, 
restaurant, office, and personal service.  Residential is appropriate on upper floors of 
multi-story buildings and may be approved as part of a development project containing 
multiple buildings. 
 

5. Residential Mixed-Use: 
 
The Residential Mixed-Use (RMU) Sub-District is designed to provide a transition 
between the Employment Mixed Use areas and residential neighborhoods.  While 
residential is the primary land use, small office, retail, and personal service uses may be 
located on the ground floor of multi-story buildings.  Non-residential uses such as 
small office buildings or boutique hotels may be permitted.  Such non-residential uses 
shall be compatible in scale with nearby residential development and shall not 
adversely impact the quiet enjoyment of residential uses.  Parking shall be located 
underneath or behind the units.  Residential uses shall be developed at a minimum of 
fifteen (15) units per acre, and a maximum of forty five (45) units per acre.  Building 
heights shall range from two (2) to five (5) stories. 

 
6. Townhouse Residential: 

 
The Townhouse Residential (TR) Sub-District is designed to provide a transition 
between the Residential Mixed-Use Sub-District and neighboring single-family 
residential development.  Townhouse residential units shall be attached units with 
separate individual entrances fronting a public street and private open space attached 
to the individual unit in the form of patios or balconies.  Parking shall be either 
attached or located on the same lot.  Townhouse residential development may include 
interlocking units, but may not include buildings with common stairways serving 
multiple units.  The minimum density shall be twelve (12) units per acre and the 
maximum density shall not exceed twenty (20) units per acre.  Building heights are two 
(2) to three (3) stories. 

 
D. Administration 

 
1. Establishment: 

 
CCD base zoning may be established on property within the City Center according to 
the procedures outlined in and Section 111 of this Zoning Ordinance.  In addition to 
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the approved CCD base zoning, a City Council approved Development Plan is 
required prior to any application for a development permit within the City Center area. 
 
a. Development Plans may be filed for all or part of the property zoned or to be 

zoned CCD.  Development Plans shall be submitted in accordance with Section 
107, Site Plan Review; provided, however that the Planning Commission shall 
review, and City Council shall review and approve, all Development Plans for 
properties zoned CCD. 
 

b. The ordinance approving the rezoning of a property to CCD shall indicate, both 
by narrative text and a map, the location and boundaries of the Sub-Districts that 
are included in the area to be rezoned. 

 
2. Amendment: 

 
The Zoning Administrator or designee shall determine whether a proposed 
amendment to an approved Development Plan is a Major or Minor Amendment.  
Major Amendments shall require City Council approval with a recommendation of the 
Planning Commission.  Minor Amendments shall require administrative approval by 
the Zoning Administrator or designee only. 

 
a. Major Amendment:  Any one (1) of the following shall be considered a Major 

Amendment of a Development Plan: 
 

i. A significant change in boundary lines of the development.  Minor and 
technical adjustments to the boundary lines within the Development Plan 
are permitted without a Major Amendment so long as (i) the adjustments 
do not divide zoning Sub-Districts, (ii) the area affected by the boundary 
change does not exceed fifteen (15) percent of the total area subject to the 
Development Plan, (iii) the adjustments do not significantly alter the traffic 
or pedestrian circulation system for the Development Plan and (iv) in the 
reasonable opinion of the Zoning Administrator, the overall character of 
the Development Plan, if modified, will remain in substantial conformance 
with the CCSP and the Development Plan as originally approved.  Any 
expansion or relocation of a boundary line not within the scope of this 
exception shall be considered a major amendment of the Development 
Plan.  Such boundary line changes may also require an amendment to the 
CCSP prior to any City Council consideration of the change to the 
Development Plan. 

 
ii. Any change that could have significant negative impact on uses adjoining 

the development. 
 
iii. Any change that could have a significant impact on roadways adjacent or 

external to the development. 
 
iv. Any change that could have a significant negative impact on the amount of 

parking required or provided by the development. 
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v. Any change to a phasing plan that could have a significant negative impact 

on adjacent or surrounding developments. 
 

b. Minor Amendment:  All amendments to a Development Plan not determined by 
the Zoning Administrator to be Major Amendments according to the criteria set 
forth in subsection (1) above shall be Minor Amendments. 
 

E. Land Uses 
 
Land uses for each Sub-District shall comply with the Land Use Matrix set forth below: 
 

P  =  Permitted FF =  First Floor Only 
C  =  Conditional Use A  =  Accessory 
PC  =  Permitted with Conditions -  =  Not Allowed 

 
LAND USE CITY CENTER SUB-DISTRICTS 

 GE EMU PR NC RMU TR
Amusement parks, outdoor C - - - - - 
Antique Store P P P P FF - 
Aquarium C - - - - - 
Art gallery P P P P FF - 
Art studio P P P P FF - 
Automobile rental facility with no on-site storage P P P P FF - 
Banks and financial institutions without drive-through, 
excluding non-chartered financial institutions 

P P P P FF - 

Bar  PC PC P - - - 
Barber shop P P P P FF - 
Beauty salon P P P P FF - 
Bingo Hall P - - - - - 
Bowling alley P - - - - - 
Brewery, ancillary to a bar or restaurant P P P P FF - 
Bus terminals P - - - - - 
Business, technical, or vocational school P P P P - - 
Caretakers quarters A A A A - - 
Child care center C C C C C C 
Cigar Bar or tobacco lounge P P P - - - 
Clothing alteration, custom dressmaking or tailor shop P P P P FF - 
College or university P P P P PC PC
Commercial sporting complexes C - - - - - 
Concert facilities, outdoor C - - - - - 
Consignment shops P P P P - - 
Convention centers and exhibition halls P - - - - - 
Dance studio P P P P FF - 
Drive-through uses, including restaurants and financial 
institutions P PC - P - - 
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LAND USE CITY CENTER SUB-DISTRICTS 
Dry cleaning and laundry establishment, pick-up and 
drop-off only 

P P P P FF - 

Emergency medical care facility P P P P FF - 
Employment agencies excluding day labor P P P P FF - 
Farming PC PC PC PC PC PC
Funeral Home P - - - - - 
Health and exercise center P P P P FF - 
Hospitals P - - - - - 
Hotel or motel P P P P PC PC
Ice skating rink, indoor P - - - - - 
Indoor commercial recreation/entertainment uses not 
otherwise listed 

P P P P - - 

Laboratory for bio-science, dental, medical and 
research & development 

P P P P - - 

Libraries P P P P FF - 
Liquor stores C C C C - - 
Massage therapy (medical) P P P P FF - 
Massage or day spa P P P P FF - 
Medical, dental or health offices, clinics and 
laboratories, excluding plasma centers 

P P P P PC - 

Museum and cultural centers P P P P FF - 
Movie theater, indoor P P P P - - 
Music studio P P P P FF - 
Nail salon P P P P FF - 
Night Club PC PC P - - - 
Outdoor Dining, ancillary to a restaurant A A A A A - 
Parking Lot, surface A A A A A A 
Parking Structure A A A A A A 
Pet boarding and day care facility PC PC PC PC - - 
Photographic developing and printing studio P P P P FF - 
Places of worship P P P P P P 
Pre-schools and similar uses C C C C C C 
Professional offices P P P P PC - 
Public uses P P P P P P 
Public utility buildings, structures, uses, facilities and 
equipment 

PC PC PC PC PC PC

Real Estate office P P P P FF - 
Reception centers P - - - - - 
Residential - PC PC - P P 
Resorts P P - - - - 
Restaurants, without drive-through P P P P FF - 
Retail sales of new merchandise within enclosed 
buildings, excluding liquor stores 

P P P P FF - 

Roller rink, indoor P - - - - - 
Sidewalk Café P P P P FF - 
Social/private clubs P P P P FF - 
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LAND USE CITY CENTER SUB-DISTRICTS 
Specialty retail, indoor, excluding liquor stores P P P P FF - 
Specialty sales (e.g. used books or used records, 
excluding thrift stores and surplus stores) 

P P P P FF - 

Specialty services P P P P FF - 
Stadiums C - - - - - 
Swimming club, outdoor C - - - - - 
Tanning salon P P P P FF - 
Telecommunication Tower PC PC PC PC PC PC
Theater, excluding movie theaters P P P P - - 
Ticket and travel agency P P P P FF - 
Veterinary hospital, offices and clinics, excluding 
animal boarding 

PC PC PC PC - - 

Video arcade or game room P P P P FF - 
Video Rental P P P P FF - 
Wine Bar P P P P FF - 
Zoo C - - - - - 

 
Land uses listed in the land use matrix above as Permitted with Conditions are permitted by 
right only if the conditions listed below for the individual uses are met.  Based on 
Development Plan review, staff may add additional conditions of approval deemed necessary 
to protect the health, safety and public welfare. 

 
1. A college or university is allowed in all CCD Sub-Districts provided that, in RMU and 

TR Sub-Districts, colleges and universities shall only be permitted if the buildings (1) 
are in scale with nearby residential development and (2) do not adversely impact 
current or future residential uses. 
 

2. Drive-through uses, including restaurants and financial institutions, are allowed in GE, 
NC and EMU Sub-Districts.  However, in EMU Sub-Districts, stand-alone drive-
through uses shall be prohibited; Drive-through uses in such EMU Sub-Districts shall 
only be permitted as part of multi-use buildings. 

 
3. A hotel is allowed in all CCD Sub-Districts; provided, however, that in RMU and TR, 

hotels shall be limited to a maximum of fifty (50) rooms and shall be constructed so 
that the buildings are in scale with nearby residential development and do not 
adversely impact current or future residential uses. 
 

4. Medical, dental or health offices, clinics and laboratories, excluding plasma centers, are 
allowed in the RMU Sub-District; provided, however, that unless located entirely on 
the first floor of a mixed use building, medical office buildings shall be constructed so 
that the buildings are in scale with nearby residential development and do not 
adversely impact current or future residential uses. 
 

5. A professional office is allowed in the RMU Sub-District; provided, however, that 
unless located entirely on the first floor of a mixed use building, professional office 
buildings shall be constructed so that the buildings are in scale with nearby residential 
development and do not adversely impact current or future residential uses. 
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6. Bars are allowed in the GE and EMU Sub-Districts; provided, however, that (1) the 

exterior building wall of a bar shall not be located within one thousand three hundred 
twenty (1,320) feet of the exterior property lines of a public or private school, church, 
other bar or night club, (2) closing time for dance floors or other accessory uses to a 
bar shall coincide with the closing time for the bar and (3) with respect to GE Sub-
Districts only, exits and entrances to a bar shall not be located within three hundred 
(300) feet of a residential district. 

 
7. Night clubs are allowed in the GE and EMU Sub-Districts; provided, however, that (a) 

the exterior building wall of a night club shall not be located within one thousand three 
hundred twenty (1,320) feet of the exterior property lines of a public or private school, 
church, bar or other night club, (2) closing time for dance floors or other accessory 
uses to a night club shall coincide with the closing time for the night club and (3) with 
respect to GE Sub-Districts only, exits and entrances to a night club shall not be 
located within three hundred (300) feet of a residential district. 

 
8. Residential Uses are allowed in EMU and PR Sub-Districts; provided, however, that, 

except for residential uses fronting on Park Avenue, such residential uses are only 
permitted on the upper floors. 

 
9. Farming is allowed in all CCD Sub-Districts for a period not to exceed five (5) years 

from the date of rezoning; provided, however, that farming is limited to the cultivation 
and harvesting of crops and that no agricultural uses which utilize livestock (i.e. dairy 
farming), plant nurseries, or greenhouses shall be allowed.  Farming and agricultural 
uses legally occurring on the property prior to rezoning to CCD shall not be subject to 
this provision.  After the initial time five (5) year time period has elapsed, such use may 
only continue under a Conditional Use Permit. 

 
F. Development Guidelines 

 
1. Properties within the Gateway Employment, Employment Mixed-Use, Residential 

Mixed-Use, and Townhouse Residential Sub-Districts shall comply with the 
Development Guidelines as listed in Table 5-1 of the CCSP.  The Pedestrian Retail 
Sub-District shall comply with the Development Guidelines as listed for the 
Employment Mixed-Use Sub-District, except to the extent such guidelines are 
determined by the Zoning Administrator to be inapplicable. 
 

2. Properties within the Neighborhood Commercial Sub-District shall comply with the 
Development Guidelines listed for the Gateway Employment Sub-District, except as 
follows:  (1) maximum building height:  five (5) stories; (2) setbacks on Van Buren 
Street: minimum twenty (20) feet to buildings, thirty (30) feet to parking (maximum 
forty (40) feet); and (3) setbacks on Avondale Boulevard: minimum thirty (30) feet to 
building, forty (40) feet to parking (maximum sixty (60) feet). 
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G. Design Guidelines 
 
Unless specifically modified herein, all CCD developments shall comply with the Design 
Guidelines listed in Section 5.4 of the CCSP and the Streetscape Design Guidelines listed in 
Section 4.2 of the CCSP.  Any design issues not addressed in the CCSP or in this Zoning 
Ordinance shall be subject to the design guidelines listed in the 
Commercial/Industrial/Multi-Family Design Manual.  While specific architectural themes, 
color palettes, and material palettes are not dictated by the CCSP or this Zoning Ordinance, 
individual buildings shall be designed to complement other buildings within a block or Sub-
District. 

 
H. Parking 

 
Parking for each land use shall be provided by a combination of on-street parking, off-street 
surface parking and parking structures based on the following: 

 
1. A parking demand analysis prepared by a qualified parking or traffic consultant, a 

licensed architect, or civil engineer shall be submitted with each Development Plan.  
The parking demand analysis, as approved by the Zoning Administrator or designee, 
shall determine the number of parking spaces required for each use within the 
Development Plan. 
 

2. The parking demand analysis shall analyze the needs of every proposed use in the 
Development Plan, using the Required Parking Schedule in Section 8 of the Zoning 
Ordinance as a starting point. 

 
a. Provided parking shall not exceed the one hundred ten (110) percent of the 

number listed in the Parking Schedule. 
 

b. Provided parking for a single use may be up to twenty (20) percent less than the 
amount required by the Parking Schedule based on the parking analysis. 

 
3. The amount of required parking may be reduced by up to fifty (50) percent where it 

can be determined that the peak requirements of the several occupancies occur at 
different times and where a shared parking operations plan, approved by the Zoning 
Administrator or designee, shows that this reduction in parking will not cause conflicts 
among nearby uses.  Such a shared parking analysis may be based on: 

 
a. Intermittent non-conflicting uses.  When required parking reductions are 

predicted as a result of sharing between intermittent uses with non-conflicting 
parking demands (e.g. a nightclub and a bank), then the reduction can be 
considered. 

 
b. Parking occupancy rates.  When the parking reduction has been shown to be 

feasible by using the demand calculations as determined by an analysis of typical 
local parking demand. 
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c. Existing parking surveys.  When a study of existing parking shows parking 
occupancy rates of morning, afternoon and evening peaks on all seven (7) days 
of the week.  The seven (7) days of observation may take place over the span of 
two (2) consecutive, typical weeks.  A combination of similar circumstances may 
be necessary to cover all the proposed land uses.  The approximate square 
footages of the various land uses of the specimen projects shall be compared to 
the proposed project to allow the ratios of uses to be rated accordingly. 

 
4. Off-street surface parking and parking structures counted towards the required parking 

shall be within 400’ of the use, measured from the exterior wall of the use to the 
closest perimeter of the surface parking or parking structure. 

 
5. On-street parking counted towards the required parking shall be adjacent to the 

property for which the parking is intended. 
 
I. Necessary Amendments 
 

In the event that any of the provisions of the CCSP referred to herein are amended, the 
Zoning Administrator shall concurrently give notice of and process an amendment to this 
Section 5, in accordance with the procedures outlined in Section 111 of this Zoning 
Ordinance. 

 
502 Major Sports and Entertainment District 
 
A. Purpose 

 
The purpose of the Major Sports and Entertainment District (MSED) is to provide an 
appropriate zoning district to accommodate the unique demands and impacts of (1) facilities 
used to conduct major sports and/or entertainment events and (2) mixed use and/or 
destination entertainment developments related to and operated in conjunction with a major 
sports/entertainment venue.  Due to the unique characteristics, form, and impact of these 
types of these large scale facilities, deviation from traditional zoning standards is necessary in 
this district. 

 
B. Applicability 
 

1. MSED zoning may be established on property where a major sports and entertainment 
venue is located and directly abutting parcels, subject to the procedures outlined in 
Section 1 of this Zoning Ordinance.  The district may also be established on non-
abutting parcels if those properties are located within one-quarter (1/4) mile of a 
MSED zoned parcel and if said parcel is to be developed in accordance with the 
purpose of this zoning district.  The district may be established on non-abutting 
parcels that are located over one-quarter (1/4) mile of a MSED zoned parcel for 
shuttled event parking only if identified in a Comprehensive Parking Plan for the 
major sports and entertainment venue. 
 

2. In conjunction with a request to establish MSED zoning, a Conceptual Development 
Plan (CDP) shall be submitted by the applicant for review and recommendation by the 
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Planning Commission and review and approval by the City Council.  The Conceptual 
Development Plan will generally guide development on the MSED zoned property and 
shall depict the general locations of existing uses and facilities and the general locations 
for future planned facilities, uses, open space, and parking areas.  Additionally, in order 
to determine a proposed location will not have significant deleterious effects on the 
City’s scenic corridors, a view corridor study/analysis will be required.  The view 
corridor study will evaluate the height of a venue from multiple points (e.g. building 
elevations) from multiple views (e.g. perspectives), no more than five (5) miles away. 

 
a. Major revisions to the Conceptual Development Plan shall be submitted to the 

Zoning Administrator to be approved administratively if the revised CDP is in 
conformance with the requirements of this Section.  Major revisions shall 
include: 

 
i. Any incorporation of a use(s) not previously approved or deletion of a 

previously approved use(s) with the original CDP. 
 
ii. A ten (10) percent change in the acreages devoted to any use. 

 
iii. Any change which could have a significant, adverse impact on areas 

adjoining the MSED property. 
 

iv. Any change which could have a significant traffic impact on roadways 
adjacent to the MSED property. 

 
b. Any revision to the Conceptual Development Plan made by the 

owner/developer not identified above as major shall be considered a minor 
revision and shall not require City approval.  However, the property 
owner/developer shall be required to submit a copy of all minor revisions to the 
CDP to the Development Services Department for inclusion in the zoning case 
file. 

 
C. Permitted Uses 
 

The following uses shall be permitted in the MSED District: 
 

1. Stadiums, racetracks, arenas, concert pavilions, amphitheaters, performing arts centers 
and other similar large-scale major sports and entertainment venues.  (Including 
accessory uses which are customarily incidental, as identified in subsection 502(F)). 

 
2. Farming and agricultural uses are permitted for an initial period of three (3) years after 

the establishment of the MSED and thereafter, such use may continue only under a 
conditional use permit as set forth in subsection 502(E) below.  Dairy farms are 
prohibited within the MSED. 

3. Amusement/Theme Park 
 

4. Museums and Cultural Centers 
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5. Aquariums 
 

6. Facilities customarily incidental but subordinate to the major sports and entertainment 
venue, including but not limited to food preparation facilities, multimedia production 
studios, and storage. 

 
7. Movie theaters, indoor 

 
8. Bars and Nightclubs 

 
9. Restaurants, without drive-through 

 
10. Retail sales of new merchandise within enclosed buildings, excluding liquor stores. 

 
11. Hotels, resorts, and conference centers which may incorporate restaurants, lounges, 

spas, gyms, golf courses, equestrian centers, banquet space, and meeting space for 
community and corporate events. 

 
12. Multiple family residential units subject to the limitations set forth in subsection 

502(J)(2) below. 
 

13. Professional offices 
 

14. Banks and chartered financial institutions, including ATMs. 
 

15. Business support services, including photocopy centers, retail office supply stores, and 
package delivery services. 

 
16. Health and athletic clubs. 

 
17. Hospitals and urgent-care facilities. 

 
18. Emergency care clinics. 

 
19. Research, design, and development laboratories and parts manufacturing and assembly 

facilities relating to the major sports and entertainment venue (Example: A facility 
where advancements in racecar technology are researched, designed, and built in close 
proximity to an auto racing track). 

 
20. Racing industry related auto body and engine repair shops, painting facilities, emissions 

testing, and similar uses operated in conjunction with an automobile race track.  The 
service, repair, and restoration of non-racing-related vehicles shall be prohibited. 

 
21. Auto racing schools operated in conjunction with an automobile race track. 

 
22. Vehicle storage facilities, excluding dead vehicle storage. 
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23. Ecotourism and educational facilities, including but not limited to multi-use trails 
containing kiosks displaying historical and/or educational information. 
 

24. Green initiatives including structures and facilities for alternative energy sources, 
including but not limited to solar, wind, and geothermal, architecturally integrated into 
a building or structure. 
 

25. Event-related recreational vehicle and mobile camper camping and parking and related 
indoor and outdoor recreation amenities for such uses.  Additionally, these uses will be 
permitted in a non-event setting only if located entirely within the major sports 
entertainment venue in conjunction with a venue-sponsored program and provided 
that the campers are limited to short-term stays that do not exceed fourteen (14) 
consecutive days.” 
 

26. Heliports. 
 
D. Uses Permitted With Conditions 
 

The following uses shall be permitted in the MSED District if they adhere to the specified 
conditions: 
 
1. Drive-through facilities for allowed uses, subject to the conditions listed in Zoning 

Ordinance subsection 304(G). 
 
2. Except as provided in subsection 502(F), pet boarding and day care facilities, without 

and with outdoor play areas, subject to the conditions listed in Zoning Ordinance 
subsection 304(K) and 304(L) respectively. 

 
3. Permanent towers and antennae, subject to the provisions of Zoning Ordinance 

Section 708. 
 
E. Uses Permitted Subject to a Conditional use Permit 

 
To ensure compatibility with surrounding uses and the natural environment, the following 
uses shall require approval of a Conditional Use Permit, subject to the provisions of Section 
1, Administration and Procedures: 
 
1. Green initiatives including structures and facilities for alternative energy sources 

including but not limited to solar, wind, and geothermal as a separate standalone use 
not integrated into the design of buildings or structures permitted within the MSED. 
 

2. Child care centers, except as provided in subsection 502(F). 
 

3. Agricultural and farming uses. 
 
4. Pharmacies, without drive-through. 
5. Non-event related recreational vehicle and mobile camper parking and camping and 

tent camping located outside of the major sports and entertainment venue. 
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F. Accessory Uses 
 

1. The following uses are permitted only as an accessory to the use of the primary major 
sports and entertainment facility on the grounds of the major sports and entertainment 
venue on event days, as defined by this Ordinance: 

 
a. Outdoor sales of merchandise from kiosks, trailers, tents and other mobile 

merchandising units. 
 

b. Outdoor sales of food and beverages (including alcohol) from mobile vending 
units. 

 
c. Family Center, inclusive of a temporary day care facility, provided that the use of 

which is restricted to event personnel and their immediate family. 
 

d. Temporary towers and antennae. 
 

2. The following uses are permitted on a daily basis when located within a mixed use, 
pedestrian oriented development in the MSED.  These uses shall only be allowed if an 
approved site plan for the mixed use, pedestrian oriented development identifies 
approximate locations for these uses.  A standard design for all kiosks will be approved 
with the site plan to ensure these uses do not detract from the aesthetics of the overall 
project: 

 
a. Outdoor sales of merchandise from kiosks. 
 
b. Sales of food and beverages (including alcohol) from kiosks. 

 
G. Development Standards 
 

The following table outlines the minimum development standards for uses within the 
MSED.  Yard, height, and area requirements may be required in accordance with conditions 
of conditional use permits or uses permitted with conditions. 
 

  

MAJOR SPORTS AND 
ENTERTAINMENT 

VENUE 
ALL OTHER USES 

Minimum Lot Area: 160 acres None 
Minimum site depth: None None 
Minimum lot width: None None 
Front setback: 20’ 0’ to building; 20’ to parking 
Street setback: 20’ 0’ to building; 20’ to parking 
Interior setback: None None 
Rear setback: 20’ 20’ 
Parking setback from residential 
district/use: 

25′ 25’ 

Maximum lot coverage: None None 
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MAJOR SPORTS AND 
ENTERTAINMENT 

VENUE 
ALL OTHER USES 

Maximum building height: 230′ 
40’ by right; and up to 160 feet 

for Hotel, Multi-Family and 
Office uses only 

Building setback from residential 
district/use: 

1’ of setback per 1’ of 
building height 

1’ of setback per 1’ of building 
height 

 
H. Parking 
 

1. Parking for major sports and entertainment venues (including all subordinate accessory 
facilities) shall adhere to Zoning Ordinance Section 8, Parking, except: 
 
a. Remote (off-site) commercial parking facilities shall be permitted and be used to 

meet the minimum parking requirements. 
 
b. Unimproved parking surfaces shall be permitted subject to dust abatement 

measures necessary to comply with dust pollution applicable dust pollution laws 
and regulations. 

 
c. There shall be no limit on the maximum number of parking spaces provided for 

the MSE venue and the minimum number of spaces shall be one (1) space per 
four (4) stadium/venue seats. 

 
d. Prior to the construction and/or expansion of new parking facilities, a 

Comprehensive Parking Plan (CPP) establishing a detailed parking plan for the 
applicable portion of the major sports and entertainment facility may be 
submitted by the property owner to the City for review and approval by the 
Zoning Administrator.  The CPP shall identify all parking facilities by location, 
size, access, fire safety equipment access, and shuttle service routes, and shall be 
designed to meet the parking needs for the stadium, racetrack, arena, or other 
MSE facility.  Any amendments to the approved CPP that change the parking 
locations or total permitted parking area under the CPP shall also be approved 
by the Zoning Administrator. 

 
e. Subsection 802(B) shall not apply and portions of the required parking may be 

located off-site as needed to meet minimum requirements. 
 
f. Subsection 802(F) shall not apply and recreational vehicles may be parked for the 

purpose of loading, unloading, emergency service, patronizing a commercial use, 
and overnight parking. 

 
g. Subsection 803(A) shall not apply as parking areas, which, subject to the CPP 

and this Section, may contain surfaces other than masonry, concrete, or asphalt. 
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h. Subsection 803(B) shall not apply and parking/circulation areas shall be 
separated from landscaped areas according to approved landscape plans, as 
applicable. 

 
i. Subsection 803(I) shall not apply and instead the provisions of subsection 502(K) 

shall govern. 
 
j. Subsections 803(K) and 803(L) shall not apply. 
 
k. Major sports and entertainment venues shall be exempt from subsection 804(C).  

Where a mix of uses is planned, shared parking requirements may be utilized 
pursuant to an approved CPP. 

 
l. Subsection 805(A) shall not apply 
 

2. Parking for all other uses allowed in the MSED shall adhere to all requirements of 
Zoning Ordinance Section 8, Parking. 
 

I. Site Lighting 
 

1. Lighting for major sports and entertainment venues (including all subordinate 
accessory facilities) shall adhere to Zoning Ordinance Section 707, Outdoor Lighting, 
except: 
 
a. The maximum height of field/track/stage lighting within the MSED shall be 

230’. 
 

b. Outdoor sports and entertainment venues within the MSED shall be allowed to 
use field/track/stage lighting so long as the venue is open. 

 
c. Outdoor sports and entertainment venues within the MSED shall be allowed to 

mount field/track/stage lighting above parapets, roofs, or grandstands. 
 
d. There shall be no limitation on the wattage/initial lumens of field/track/stage 

lighting for outdoor venues.  However, shields shall be required to control 
external glare and minimize uplight to the greatest extent possible.  Offsite light 
trespass from the venue shall not exceed one (1) foot candle at any residential 
property line. 

 
e. The maximum height of pole mounted parking lot lighting for MSE venues shall 

not exceed a maximum height of one hundred ten (110) feet.  In or within sevety 
five (75) feet of any residential zoning district, pole mounted lighting may not 
exceed sixteen (16) feet in height. 

 
f. Temporary lighting shall be permitted for events when any permanent lighting 

available on the site of the MSE venue does not sufficiently illuminate the venue 
or parking area. 
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g. Permanent Lighting Standards contained in subsection 707(C) shall not apply to 
lighting within or affixed to the main structure of a major sports and 
entertainment venue.  Permanent lighting elsewhere on a major sports and 
entertainment venue site shall comply with the following: 

 
i. Shields shall be provided to control external glare and minimize up-light 

and offsite light trespass.  To the extent practicable and based on the 
purpose of the lighting, lights shall also be directed downward. 

 
ii. External lighting of the face of signs, where permitted, shall be placed in a 

manner that the illumination source is not visible from the public right-of-
way. 

 
h. Prior to the construction of any new outdoor lighting, an outdoor lighting plan 

specifying how the lighting for the site complies with the requirements contained 
herein shall be submitted and include a site plan indicating the locations and 
types of all fixtures on site, luminaire specifications, and a photometric plan 
indicating light levels across the property (measured in foot-candles).  Outdoor 
lighting plans for major sports and entertainment venues shall be exempt from 
the requirements of Section 707. 
 

i. Temporary lighting requirements contained in subsection 707(E) shall not apply. 
 

j. Nonstandard lighting requirements contained in subsection 707(F) shall not 
apply. 

 
2. Lighting for all other uses allowed in the MSED shall adhere to all requirements of 

Zoning Ordinance Section 707, Outdoor Lighting. 
 

J. Architectural and Design Standards 
 

1. Standards and Guidelines for Large Scale Sports and Entertainment Venues 
 

The MSED recognizes the unique nature of large scale sports and entertainment 
venues and the ability of such facilities to create iconic facilities within a community.  
Therefore, typical design requirements like those specified in the City’s Design 
Manuals are not applicable as the style of such a venue must be expressive of the 
primary activity occurring in the venue while also taking careful steps to complement 
the surrounding built and natural environments and achieve the aesthetic vision of the 
City.  However, each development shall consider the natural surroundings and 
environment, and design accordingly.  To the extent practicable and taking into 
account the use of the venue, the design should promote pedestrian connectivity, 
incorporating shaded refuge areas, and quality design materials.  Additionally, 
applicable design requirements will only apply to the exterior of the facility and 
buildings internal to the venue and not visible from the public right-of-way are exempt. 

 
a. Materials: 
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The design style of the large scale sports and entertainment venues, including 
subordinate accessory uses within the MSED, will be defined by a palette of 
materials that are expressive of the nature of the major sports and entertainment 
venue while combining with materials are associated to the region.  Materials 
should convey an honest expression and permanence while avoiding the look of 
being applied rather than integrated.  Materials used shall be of high quality, 
durable and genuine and should be consistently expressed through all 
architectural elements including accessory structures, walls, entry 
monumentation, landscaping and signage. 

 
Acceptable materials include but are not limited to: 

 
Sandstone 
Limestone 
Native Stone 
Cultured or Cast Stone 
Precast and Cast in Place Concrete 
Textured Concrete 
Sandblasted Concrete 
Exposed Aggregate Concrete 
Sandblasted Concrete Block 
Stucco 
Glass 
Tile (Accent only) 
Wood 
Corten Steel 
Stainless Steel 
Galvanized Steel 
Painted Steel 
Metal Panel systems 
Galvanized Aluminum 
Oxidized copper 
Rammed earth 

 
Plaster or stucco finishes must be used in combination with other high quality 
materials and should not be the primary building material. 
 

b. Building Design, Wall Planes and Roofs: 
 

Rich and varying materials are desirable on wall planes, roofs, and the ground 
plane and to the extent reasonable for the scale of a major sports entertainment 
venue, and large, blank wall surfaces should be avoided.  Box-like structures 
without architectural relief should be avoided but flat roofs with membrane 
roofing materials are allowed. 

 
c. Retention Basins: 
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Retention basins should be well landscaped to help add to the aesthetic quality of 
a site by providing variation to the surface plan.  Retention basins should not 
have a slope steeper than a four (4) to one (1) grade.  Where basins are deeper 
than three (3) feet, a six (6) to one (1) ratio is the maximum slope.  Retention 
basins may be constructed along street frontages. 
 

d. Parking Structures: 
 

The façade of any parking structures shall incorporate the theming/design of the 
major sports and entertainment venue.  Structures should be designed to screen 
vehicles and headlights from views off-site.  The ground-level of the structure 
should never consist of a featureless length of a wall. 

 
2. Standards and Guidelines for Other Uses 

 
The City’s Design Manuals relevant to other uses within the MSED shall apply.  
Additionally, hotels, offices and multifamily developments within the MSED shall be 
oriented in a manner that protects the mountain view corridors, to the extent that such 
orientation is reasonably possible.  Furthermore, multifamily uses must be designed as 
an integral part of the large scale sports and entertainment venue and stand-alone 
multifamily uses are not permitted. 

 
K. Landscaping, Walls, and Fences 

1. Landscaping, walls, and fences for major sports and entertainment venues (including 
all subordinate accessory facilities) shall adhere to Zoning Ordinance Section 12, 
Landscaping, Walls, and Fences, but shall be exempt from all parking lot landscaping 
requirements including the following: 
 
a. Subsection 1203(B)(2)(a) shall not apply. 
 
b. Subsection 1203(B)(3) shall not apply. 
 
c. Subsection 1204(A)(1)(b) shall not apply. 
 
d. Subsection 1204(A)(3) shall not apply. 
 
e. Subsection 1204(A)(5) shall not apply. 
 
f. Subsection 1204(C)(1)(d) shall not apply. 
 
g. Subsection 1204(C)(2) shall not apply and instead, landscaping along public 

arterial rights-of-way contiguous to new development shall be phased and 
installed in conjunction with the new development.  The installation of street 
trees within these areas shall be required in an amount equal to or greater than 
one (1) tree and five (5) shrubs for every thirty (30) feet of arterial street frontage.  
No trees shall be located within the established public utilities easement however 
shrubs and groundcover are permissible. 
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h. Subsection 1204(C)(6)-(8) shall not apply. 
 
i. Subsection 1207(B)(2) shall not apply. 
 
j. Subsection 1207(B)(4)(b) shall not apply. 
 
k. Except as provided elsewhere in this subsection 502(K), subsection 1207(B)(8) 

shall not apply and any fencing existing as of December 31, 2010, shall be 
permitted to remain and be relocated in order to secure the site.  New chain-link 
fencing beyond that date will be permitted (i) within a major sports and 
entertainment venue and (ii) external to the venue if temporary and race-related. 

 
l. Subsection 1207(F) shall not apply. 
 
m. Subsection 1207(G) shall not apply and instead, all new, non-event-related 

outdoor storage areas for materials, vehicles, trailers, equipment, trash or other 
similar items shall be enclosed and screened from public rights-of-way.  For 
storage areas not visible from the public right-of-way only, screening may be 
accomplished by utilizing chain-link fencing, provided that privacy-slats, fabric or 
landscaping is also incorporated into the fencing system. 

 
n. Subsection 1207(H) shall not apply. 
 

2. Landscaping, walls, and fences all other uses allowed in the MSED shall adhere to all 
requirements of Zoning Ordinance Section 12, Landscaping, Walls, and Fences. 

 
L. Signs 
 

A Comprehensive Sign Plan (CSP) shall be submitted by the property owner for property 
located within the MSED zoning District for review and approval by the Zoning 
Administrator.  The CSP shall identify all existing and proposed signs by general location 
and size.  The CSP shall be consistent with the intent and purpose of this Section (MSED) 
and Section 9 (Sign Ordinance) except as specifically provided below.  A CSP may propose 
signage in excess of what is allowed by Section 9 for C-3 uses; any CSP tied to the MSED 
which proposes signage in excess of Zoning Ordinance maximums within Section 9 for C-3 
uses shall require City Council approval.  Where a CSP does not address a particular subject, 
the Sign Ordinance shall control. 

 
1. Major sports and entertainment venues (including all subordinate accessory facilities) 

are exempt from those requirements of Section 9 of the Zoning Ordinance as 
provided below and alternative standards shall be determined according the 
requirements herein as provided in the CSP: 
 
a. Subsection 903(B) shall not apply. 
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b. Subsection 904(B) shall not apply, and instead an applicant may submit a CSP at 
any time.  The CSP submittal package shall contain the information required in 
the Zoning Ordinance. 

 
c. Subsection 905(A)(7) shall not apply and signs and sign structures may extend 

above a building’s parapet. 
 
d. Subsection 905(A)(8) shall not apply and permanent free-standing signs and sign 

structures may be located within five (5) feet of an interior property line. 
 
e. Subsection 905(A)(10) shall not apply and temporary, event-related signs may be 

placed on, attached to, or hung from any permanent sign. 
 
f. Subsection 905(A)(11) shall not apply and temporary signs and displays may be 

placed on the roof of any building or structure. 
 
g. Subsection 905(C)(2) shall not apply during event-related activities 
 
h. Subsection 907(A)(1) shall not apply. 
 
i. Subsection 907(B)(2) shall not apply.  Permanent pole-mounted signs may be 

approved by the Zoning Administrator in accordance with a CSP if said signs do 
not advertise commercial uses but instead are used for directional or 
identification purposes.  For example, pole-mounted signs may be used within 
parking lots to identify lot locations and to identify bus loading and ticket zones. 

 
j. Subsection 907(B)(3) shall not apply. 
 
k. Subsection 907(C)(1) shall apply only to those signs visible from public rights-of-

way. 
 
l. Subsection 907(C)(2) shall apply only to those signs visible from public-rights-of-

way. 
 
m. Subsection 907(C)(3) shall not apply. 
 
n. Subsection 907(C)(4) shall apply only to those signs visible from public-rights-of-

way. 
 
o. Subsection 908(C) shall not apply, but attachments to temporary signs shall be 

provided with temporary sign permit. 
 
p. Subsection 909(B) shall not apply, and instead, if any entity that utilizes a non-

conforming sign ceases operation for a period of one (1) year, the 
nonconforming status of the sign shall be forfeited. 

 
q. Section 911 shall apply except that off-premise signs, variable message signs, pole 

signs shall be permitted in accordance with an approved CSP.  Vehicles for 
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which the primary purpose is advertising shall be allowed during major venue 
events only. 

 
r. Subsection 912(A)(6)(b) shall apply only to first-floor windows.  For all other 

windows the total sign area for window signs may constitute one hundred (100) 
percent of the window area of each window. 

 
s. Subsection 912(A)(7) shall apply, except that for non-illuminated directional and 

informational signs, the width of the sign at its base shall be determined 
according to the CSP. 

 
t. Subsection 913(A), (B), and (C) shall not apply. 
 
u. Subsection 913(D)(1)(a) shall apply, except that maximum sign area for primary 

and secondary elevations may be increased pursuant to the CSP.  Signs not 
visible from public rights-of-way do not count toward maximum sign area. 

 
v. Subsection 913(D)(1)(d) shall not apply. 
 
w. The size and design of directory signs within major sports and entertainment 

venues shall comply with the size and design standards for the City Center and 
Old Town Avondale Business Districts found in subsection 913(D)(3)(b). 

 
x. Subsection 913(D)(4)(a) shall not apply. 
 
y. Subsection 913(D)(4)(c) shall not apply, and instead, the maximum height and 

area for monument signs shall be determined through the CSP. 
 
z. Subsection 913(D)(4)(e) shall not apply and instead, multiple single tenant signs 

may be permitted on the major sports and entertainment venue parcel where the 
separation of the uses on the parcels requires separate monument signs.  Uses 
that are in close proximity to each other should be identified in the CSP on a 
multi-tenant monument sign. 

 
aa. Subsection 913(D)(5)(a) shall not apply. 
 
bb. Subsection 913(D)(5)(c) shall not apply, and instead, the maximum height and 

area for monument signs shall be determined through the CSP. 
 
cc. Subsection 913(D)(6) shall apply to freeway pylons signs, except that freeway 

pylon signs may be located off-site near freeways (in any commercial or industrial 
zoning district), on parcels solely dedicated to providing for such freeway pylon 
signs. 

 
dd. Subsection 913(E)(1) shall not apply, and instead, a permanent off-premise sign 

may be provided for within the CSP only where the purpose of such sign is to 
advertise the major sports and entertainment venue. 
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ee. Subsection 914(B)(8) shall not apply to temporary signs erected in conjunction 
with events at the major sports and entertainment venues. 

 
503 Special Use Overlay District 
 
A. Purpose and Effect 
 

1. This overlay district is provided for certain specified land uses that do not conform to 
the broad use categories found in traditional zoning districts.  It allows these special 
uses to be established on any parcel of land in any zoning district if required findings 
are met taking into consideration the characteristics of the use, the site, the proposed 
development plan, and the surrounding area.  Site-specific development standards and 
performance requirements are established at the time of the overlay zoning. 
 

2. The permitted uses and required development standards of the underlying zoning 
district shall be superseded to the extent inconsistent with the development plan, but 
shall otherwise remain in full force and effect. 

 
B. Permitted Uses 
 

Only those uses specifically listed below will be eligible to be considered special uses within 
the meaning of this Section 503. 

 
1. Cemeteries, which may include mausoleums, columbarium, crematoriums, mortuaries 

and other related accessory uses. 
 

2. Heliports, helipads, aircraft landing strips and airports. 
 

3. Golf courses, which may include accessory uses such as driving ranges, pro shops, 
restaurants and cocktail lounges. 

 
4. Outdoor commercial recreation facilities including, but not limited to, sport courts and 

fields, outdoor arenas, sports stadiums, amusement parks, golf driving ranges, 
miniature golf courses, water parks, paintball parks, shooting ranges, zoos and drive-in 
theatres. 

 
5. Commercial racetracks and associated uses. 

 
6. Resort hotels and accessory uses. 

 
7. Sand and gravel extraction and related uses, including rock crushing and processing 

and batch plants. 
 

8. Commercial radio and television broadcasting towers. 
 

9. Electrical substations, generating plants and other public utilities when subject to 
municipal zoning authority. 
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10. Commercial campgrounds and recreational vehicle parks. 
 

11. Motion picture production studios and accessory uses. 
 
12. Sanitary landfills. 

 
C. Required Development Plan 
 

1. A development plan shall be approved at the time of zoning as an integral part of the 
overlay district. 

 
2. All permitted uses, development standards and performance requirements for the 

special use shall be specified by the development plan. 
 
D. Application Requirements 
 

1. The application requirements and fees specified for zoning amendments in Section 111 
of this Ordinance shall apply. 

 
2. The development plan shall consist of a conceptual land use plan and a narrative 

report.  The level of detail required will depend upon the nature and scale of the use as 
determined by the Zoning Administrator. 

 
3. Traffic studies, traffic management plans, preliminary drainage reports, utility master 

plans and other supporting information may also be required depending upon the scale 
and nature of the use as determined by the Zoning Administrator. 

 
4. The conceptual land use plan shall show, at a minimum, the following information: 

 
a. Location, boundaries and acreage of the property. 

 
b. Existing and proposed public right-of-way and street improvements. 

 
c. General location, size and use of buildings, structures, facilities and equipment. 

 
d. Building setbacks, building heights and open space buffers. 

 
e. Location and surface of parking and loading areas and the number of parking 

spaces to be provided. 
 

f. Location and size of storm water retention basins and any major drainage 
structures. 

 
g. Amount of open space and general landscape concept. 
 
h. Access and onsite circulation for vehicles and pedestrians. 
 
i. General location, type, height and intensity of outdoor lighting. 
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j. Location, type and height of screen walls and fences. 
 
k. Type, location, size and height of proposed signage. 
 
l. Phasing of development. 
 

5. The narrative shall provide at a minimum the following information: 
 

a. Nature and scale of the use and how it will be operated. 
 

b. Frequency of use and hours of operation. 
 
c. Types and volume of traffic to be generated. 
 
d. Adequacy of public infrastructure, services and facilities. 
 
e. Proposed development standards including, but not limited to, building setbacks, 

building heights, open space, screening, parking and signage. 
 
f. General design guidelines for buildings, structures, landscaping and signage. 
 
g. Any potential offsite impacts and how such impacts will be mitigated including, 

but not limited to, noise, vibration, odor, dust, glare, obstructed views, storm 
water drainage and traffic. 

 
h. Any additional authorization that may be required by other government agencies. 

 
6. Applications for sand and gravel extraction and sanitary landfills shall include a re-use 

plan, a closure plan and a financial guarantee. 
 

a. The re-use plan shall include a conceptual plan for post-mining land use for 
excavated areas intended to be established upon abandonment of the site or 
cessation of the operation. 

 
b. The closure plan shall indicate the time frame and methods to carry out the 

closure requirements upon cessation of the operation or the abandonment of the 
site.  The proposed measures shall meet all standards required by the Maricopa 
County Flood Control District and the Arizona Revised Statutes for aggregate 
mining reclamation. 

 
c. A financial security shall be provided prior to the effective date of the overlay 

zoning to ensure that operators abide by the closure plan and the proposed re-
use plan.  The form and amount of the security shall be reviewed by the Finance 
Director, the City Attorney, the City Engineer and the Zoning Administrator 
prior to City Council approval of the overlay zoning. 

 
E. Review Procedures 
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1. Applications for a special use overlay shall be processed in the same manner as other 

zoning amendments and shall be subject to the neighborhood meeting, public notice 
and public hearing requirements in Section 111, Section 113, Section 114 and Section 
115 of this Ordinance. 

 
2. Major amendments to the development plan shall be processed in the same manner as 

the original application.  Major amendment shall include any (a) change in the use or 
the intensity of the use or (b) significant increase in the offsite impacts of the use. 

 
3. Minor amendments to the development plan, such as minor changes to the site layout 

or the site use characteristics, which do not significantly change the nature or intensity 
of the use and will not adversely affect adjacent or nearby properties may be approved 
by the Zoning Administrator. 

 
F. Required Findings 
 
A special use overlay district shall not be approved unless the applicant demonstrates that the 
following findings can be met. 
 

1. The proposed use will further the objectives of the general plan and not adversely 
affect the character of the community. 

 
2. The proposed use will be compatible with other existing and planned, future land uses 

in the immediate area. 
 
3. The proposed use will be adequately served by public infrastructure and services. 
 
4. The proposed use will not create excessive truck traffic or ongoing traffic congestion. 

 
G. Development Review 
 
The requirements of Section 107 of this Ordinance shall be satisfied prior to the issuance of any 
construction permits.  (Ord. No. 1175-306 §4, 3-20-06) 
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SECTION 6 PLANNED AREA DEVELOPMENT DISTRICT 
Ordinance 1352-309 
 
601 Purpose 
 
The purpose of the Planned Area Development (PAD) District is to promote the development of mixed 
use developments and/or residential subdivisions that include residential, commercial or business park 
development according to an overall plan.  It is the intent of the PAD District to: 
 
A. Encourage creative and innovative planning principles by providing greater flexibility in design. 
 
B. Establish mixed use developments or residential neighborhoods that have a distinct character and 

an established sense of place. 
 
C. Create residential communities with a mix of lot sizes and complementary uses. 
 
D. Provide a process which relates the architecture, urban design and scale of the project to the 

unique characteristics of the site. 
 
E. Require the nature and intensity of development to be supported by adequate utilities, 

transportation, drainage and open spaces to serve the development and to minimize impact on 
existing or future adjacent development. 

 
F. Encourage the provision of open space within the development. 
 
G. Encourage development that is consistent with the policies and the guidelines established in 

applicable specific plans and the General Plan. 
 
602 General Provisions 
 
A. PAD Uses and Development Standards 
 

All uses and development standards in a PAD District shall be established through the zoning 
approval process.  All uses and development standards of a PAD District shall conform, to the 
extent possible, to a comparable Avondale zoning district, or districts.  Wherever used in this 
Section 6, the phrase “comparable zoning district” shall mean to the most closely similar Avondale 
zoning district based upon the land use designation, the General Plan, proposed uses, densities 
and lot sizes.  The Zoning Administrator or designee shall determine the comparable zoning 
district(s) based upon the land use designation, the General Plan, proposed uses, densities, lot sizes 
and other facts as appropriate.  The approved PAD Narrative clearly delineate the uses and 
development standards and shall provide justification and mitigation for development standards 
that deviate from the standard Zoning Ordinance requirements for the comparable zoning district. 
 

B. Modification of Development Standards 
 

Based upon a recommendation of the Planning Commission, the City Council may eliminate 
otherwise permitted uses in any comparable zoning district and may specify modification of the 
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regulations, requirements and standards than might be otherwise permitted by the comparable 
zoning district.  No modification of development standards shall be permitted unless the applicant 
provides substantial evidence indicating that the modifications will produce an environment 
superior to that which could have been produced by strict application of existing standards for 
comparable zoning districts. 
 

C. Coordination with Subdivision Regulations 
 

It is the intent of these PAD regulations that the review of the requirements of the City of 
Avondale Subdivision Regulations be carried out simultaneously with the review of the PAD. 

 
D. Conformance 
 

All approved plans, documents and permits shall conform to the approved PAD Narrative. 
 
E. Design Standards 

 
Site layout, architecture and landscaping shall be consistent with the Design Manuals as maintained 
by the Zoning Administrator or his designee. 

 
F. Phasing 
 

The PAD may provide for certain on-site and off-site infrastructure to be constructed in phases, 
subject to the following limitations: 
 
1. The first phase infrastructure improvements shall commence prior to expiration of the PAD 

zoning as set forth in subsection 603(D) below. 
 

2. Complete construction of all public infrastructure improvements within the public right-of-
way on the exterior of the PAD site shall be included within the first phase of development, 
unless the City Council, in its sole discretion, allows for an alternate infrastructure 
improvement schedule as part of a development agreement adopted pursuant to ARIZ.  REV. 
STAT. § 9-500.05, as amended. 

 
3. Prior to commencement of the first phase infrastructure improvements, the owner/applicant 

shall provide financial assurances in the amount determined by the City Engineer and in the 
form approved by the City Attorney, for construction of such portions of the infrastructure 
improvements located within the public right-of-way on the exterior of the PAD. 

 
603 Establishment of a PAD District 
 
A. Approvals; Required Findings 

 
The applicant shall address each of the required findings (set forth below) individually, and shall 
demonstrate with sufficient, objective information, how the proposed PAD complies with each.  
The City Council, following a recommendation from the Planning Commission, may approve an 
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amendment of the Zoning Map of the City of Avondale to reflect establishment of the PAD on 
the subject property upon determining that all of the following findings have been met: 

 
1. The proposed PAD is in conformance with the General Plan and applicable specific plan(s). 

 
2. The proposed PAD meets the PAD requirements of the Zoning Ordinance, Subdivision 

Regulations, Design Manuals and other applicable regulations and requirements, unless 
otherwise modified by the PAD Narrative. 

 
3. That either there exists adequate public infrastructure and services to serve the proposed 

development or all necessary public infrastructure and services to serve the proposed 
development will be completed in connection with development within the PAD. 

 
4. The proposed PAD will result in compatible land use relationships within the proposed 

development and with adjacent properties. 
 
5. The development standards of the proposed PAD are consistent with or exceed the desired 

character of development for the area. 
 

B. Conditions and Stipulations of Approval 
 

The City Council may, in its sole discretion, approve a PAD subject to conditions or stipulations.  
Conditions and stipulations included in the City Council action establishing a PAD District shall 
become part of the regulations governing the use and development of the PAD. 
 

C. PAD Regulations 
 

The PAD Narrative, site plan, design standards and any other documents, exhibits or plans 
associated with the PAD, in the form approved by the City, shall become part of the regulations 
governing the use and development of the PAD and the Zoning Map shall be amended to reflect 
adoption of the PAD and the related documents and plans. 
 

D. Expiration 
 

Approval of any PAD zoning is conditioned on development of the first phase of the project 
commencing within three (3) years of the effective date of the ordinance approving the PAD 
zoning on the property. 
 
1. Prior to the expiration of the three (3) year time condition, the property owner or authorized 

representative may submit an application for an extension to the City.  A submittal of an 
application for extension of the three (3) year time condition does not toll the running of the 
time condition.  Should the three (3) year time condition expire between the submittal of an 
application for a time extension and the public hearing on the requested extension, the PAD 
shall be subject to reversion as set forth in subsection 603(D)(3) below.  Upon receipt of a 
request for extension, the Zoning Administrator shall submit the request to the City Council 
for consideration at a public hearing held pursuant to subsection 603(D)(2) below. 
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2. The City Council shall, after notices via certified mail to the property owner and authorized 
representative have been provided at least fifteen (15) days prior to the date of the scheduled 
hearing, hold a public hearing on the extension request.  The City Council may, in its sole 
discretion, grant an extension of the time condition, subject to the limitation on the number 
of extensions set forth in subsection 603(D)(5) below.  If the public hearing is held after 
expiration of the time condition, the City Council may also, at that public hearing, take 
action to revert the zoning on the property to its prior zoning classification. 

 
3. In the event the project’s first phase has not commenced within the three (3) year time 

period and no request for time extension has been received as provided in subsection 
603(D)(1) above, the Zoning Administrator may submit the PAD to the City Council for 
consideration of reversion, pursuant to the hearing procedure set forth in subsection 
603(D)(4) below. 

 
4. The Zoning Administrator shall notify the property owner and authorized representative by 

certified mail of the City Council’s intention to hold a hearing to determine compliance with 
the three (3) year time condition, and to revert the zoning on the property to its former 
classification if the condition is determined by the City Council to have not been met.  All 
such notices shall be made at least fifteen (15) days prior to the date of the scheduled 
hearing.  The City Council may, in its sole discretion, either grant an extension of the time 
condition, subject to the limitation on the number of extensions set forth in subsection 
603(D)(5) below, or revert the zoning on the property to its prior zoning classification. 

 
5. The City Council may grant up to four (4) one (1) year extensions of the time condition. 
 
6. Following the commencement of the first phase of the project, the Zoning Administrator 

shall monitor the project to ensure compliance with the approved PAD phasing schedule.  
Upon the Zoning Administrator’s initial determination that the phasing schedule is not being 
met, no further review or approval of any project site plan or plat shall occur until it is 
determined that good cause exists for delay in the construction of the project.  Should the 
project fail to proceed as scheduled, a public hearing shall be held by the City Council to 
determine the cause of the delay.  At the public hearing on the matter, if the City Council 
determines that there is not good cause for the delay, it may impose additional conditions on 
the PAD to ensure compliance with the phasing schedule.  If such additional conditions and 
the phasing schedule are not met, the Zoning Administrator may set the matter for public 
hearing, according to the process set forth in subsection 603(D)(4) above, on a possible 
reversion of the PAD zoning.  If the City Council determines that good cause exists, it may 
amend the PAD development phasing schedule. 

 
7. For purposes of this Section, the terms “commence,” “commencing” and “commencement” 

shall mean (a) for a PAD smaller than five (5) acres, physical vertical construction activity in 
accordance with a valid building permit issued by the City and (b) for a PAD five (5) acres 
and larger, beginning of construction of on-site and off-site infrastructure including streets, 
sidewalks, water and wastewater, so long as such infrastructure is completed prior to 
expiration of the City-issued development permit issued therefore. 
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8. The provisions of this subsection 603(D) shall apply to all PADs approved prior to April 2, 
2009, except that such provisions shall not apply to any previously approved PAD for which 
the time condition thereon has expired prior to February 1, 2009. 

 
E. Amendment 
 

The Zoning Administrator or designee shall determine whether a proposed deviation from the 
approved PAD District is a Major or Minor Amendment.  Major Amendments shall require City 
Council approval with the advice and recommendation of the Planning Commission.  Minor 
Amendments shall require administrative approval by the Zoning Administrator or designee only.  
No amendment to a PAD will be approved without concurrent revision of its development plan. 

 
1. Major Amendment.  Any one (1) of the following shall be considered a Major Amendment 

of a PAD: 
 

a. A ten (10) percent or more increase in the number of dwelling units or in the acreages 
devoted to commercial or industrial uses. 

 
b. A significant change in boundary lines of development units. 
 
c. Any change which could have significant impact on areas adjoining the PAD. 
 
d. Any change which could have a significant traffic impact on roadways adjacent or 

external to the PAD. 
 
e. Amending the uses allowed by adding a permitted use, a use permitted with conditions 

or a use requiring a Conditional Use Permit, unless the Zoning Administrator has 
determined that the use to be added is analogous to a permitted use. 

 
f. Changes to, or addition of, phasing for a PAD when such changes impact twenty five 

(25) percent or more of the land area contained within the PAD district. 
 

2. Minor Amendment.  All amendments of a PAD District not determined by the Zoning 
Administrator to be a Major Amendment shall be a Minor Amendment. 

 
604 PAD Narrative and Development Plan 
 
The narrative text shall provide uses and development standards for the PAD District.  The PAD 
Narrative shall be both prescriptive and concise.  The PAD Narrative shall conform in formatting and 
organization to the PAD application maintained by the Zoning Administrator or designee.  The PAD 
Narrative shall sufficiently address all of the following as individual sections: 
 
A. Introduction and Opening Statements 

 
1. Describe the general location within the City, the property boundaries and the surrounding 

properties. 
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2. Identify the land use designation(s) of the subject property in the General Plan, the current 
zoning and the improvements existing on the subject property (for example, vacant or 
buildings to be demolished). 

 
3. Provide the following statement - “The requirements of the Zoning Ordinance, as amended, 

and Avondale Subdivision Regulations, as amended, shall apply except where explicitly 
stated otherwise herein by this PAD.” 

 
B. Proposed Uses 
 

1. List permitted uses. 
 
2. List uses permitted with conditions. 
 
3. List uses permitted with a Conditional Use Permit. 
 
4. Provide the following statement - “All uses not specifically provided for herein are 

prohibited, unless a subsequent determination by the Zoning Administrator finds a specific 
use to be an analogous use to a permitted use.” 

 
C. Density (Residential only) 
 

State the density for the overall project as well as the densities of each specific development 
subsection or neighborhood. 
 
1. The density shall not exceed the Target Density identified in the General Plan unless 

justification and mitigation are provided.  In no case shall the maximum density identified in 
the General Plan be exceeded. 

 
2. Providing Open Space in excess of the minimum amount may be used as justification and 

mitigation for exceeding the Target Density.  The density bonus should be in proportion to 
the amount of Open Space provided. 

 
D. Development Standards 
 

State development standards that deviate from the Zoning Ordinance.  In the case where no 
development standard is provided in the PAD Narrative, the Zoning Administrator shall 
determine the applicable development standard to apply.  Residential developments shall provide 
different sizes of lots.  The size differentials and their respective quantities shall compliment the 
character of the area and demonstrate superior design and a unique housing product mixture as 
established in the applicable Design Manuals. 

 
E. Open Space 
 

Open Space shall be an integral part of a PAD development, shall be provided in an amount 
commensurate to the size of the development, in minimum amounts not less than set forth below 
and shall, to the extent possible, be designed central to the internal functions of the site. 
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1. Single Family Residential Open Space 
 

a. A minimum of fifteen (15) percent of the net development area shall be provided as 
Open Space. 

 
b. The following areas shall count as Open Space: 

 
i. Dedicated park sites, provided that the location, size and geometry are acceptable 

to the City. 
 
ii. Dedicated tracts for bicycle, equestrian, hiking or multi-use trails. 
 
iii. Private park and recreation areas dedicated to, and maintained by, an Owners’ 

Association that meets the park improvement standards as determined by the 
Zoning Administrator or designee. 

 
iv. Reserved or dedicated steep slope areas. 
 
v. Up to a maximum of fifty (50) percent of an area identified as a golf course. 
 
vi. Basketball, tennis or other sport courts, baseball, softball and soccer fields, tot 

lots and ramadas with barbeque areas. 
 
vii. Stormwater detention and floodway areas, but only those proportions containing 

un-sloped turf areas. 
 
viii. Any other areas deemed acceptable as determined by the Zoning Administrator 

or designee. 
 

c. The following areas that shall not count as Open Space: 
 

i. Areas less than five thousand (5,000) contiguous square feet, unless such areas 
either are part of a larger trail system or contain significant project amenities in 
accordance with the applicable Design Manual, as determined by the Zoning 
Administrator. 

 
ii. Public rights-of-way, dedicated streets and alleys, vehicular drives, parking, 

parking landscape areas, loading and storage areas. 
 
iii. Required setback areas unless such areas contain significant project amenities in 

accordance with the applicable Design Manual, as determined by the Zoning 
Administrator. 

iv. Reserved school and park sites that require subsequent purchase of the land. 
 

v. Concrete or rock-lined areas designated primarily for the conveyance of water. 
 
vi. Utility corridor easements, unless substantially improved to make the area usable 

for outdoor activities.  Only that proportion substantially improved shall be 
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counted as Open Space.  “Substantially improved” shall include any of the 
improvements listed in Residential Open Space above, or any other 
improvements deemed substantial by the Zoning Administrator. 

 
d. Meaningful Open Space areas shall be included within all phases of a PAD project and 

such Open Space shall be provided proportional to the amount of development related 
to each phase, unless otherwise permitted by the Zoning Administrator and included 
in the phasing schedule. 

 
2. Commercial/Industrial/Multi-Family Residential Open Space 

 
a. Open Space shall be provided in amounts and in the manner set forth in the applicable 

Design Manual. 
 

b. Open Space shall be provided in the form of pedestrian refuge areas with shaded 
seating, landscaped and hardscape plaza areas and public art features when appropriate. 

 
F. Architectural Design 
 

Architectural design shall conform to the applicable Design Manual.  In areas with mixed uses, 
both the Single Family Residential Design Manual and Commercial/Industrial/Multi-Family 
Design Manual standards must be met and, in the case of a conflict, the more stringent standard 
governs. 
 

G. Landscaping 
 

Landscaping provided along street frontages, around the property perimeter, internal to the site 
and in parking areas shall conform to the standards set forth in the applicable Design Manual for 
the most closely comparable zoning district. 
 

H. Perimeter and Internal Walls, Gates & Entry Feature Designs and Materials 
 

All perimeter and internal walls, gates and entry feature designs and materials shall conform to the 
applicable Design Manual.  In areas with mixed uses, both the Single Family Residential Design 
Manual and Commercial/Industrial/Multi-Family Design Manual standards must be met and, in 
the case of a conflict, the more stringent standard governs. 
 

I. Signage 
 

Unless signage is approved as part of a comprehensive sign package, signage shall conform to the 
comparable zoning category. 
 

J. Maintenance of Common Areas and Adjacent Rights-of-way 
 
1. Open Space areas shall be identified and reserved as tracts or parcels on a plat, or as 

easements when no plat is necessary.  Maintenance of these areas shall be provided for by an 
Owners’ Association. 

 



City of Avondale Zoning Ordinance – Section 6, Planned Area Development District 
 

1538715.5 

146 

2. A statement shall also be placed on the approved site plan or plat, as appropriate, stating that 
landscaping in adjacent rights-of-way areas shall be maintained by the Owners’ Association. 

 
K. Justification and Mitigation 
 

Substantial justification and mitigation is required for proposed PAD standards that do not meet 
the standards of the comparable zoning district. 
 

L. Exhibits 
 

The following exhibits shall be provided with the Development Plan for a PAD: 
 
1. Property boundary and legal description. 
 
2. Areas designating lot sizes, densities and land use(s). 
 
3. Circulation plan to include arterial and collector streets, and vehicular and pedestrian 

circulation routes. 
 

4. Phasing schedule, which shall include all of the following: 
 

a. Type of development. 
 
b. Density. 
 
c. Floor Area Ratios for each phase. 
 
d. Map of the development designating the phases and sequence of development.  The 

map shall include a schedule of development with action dates.  All infrastructure 
improvements shall be shown and scheduled for the entire development. 

 
5. The applicant shall document the location and acreage of Open Space as well as listing 

amenities to be provided at each location. 
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SECTION 7 SUPPLEMENTARY REGULATIONS 
Ordinance 1415-510 
 
701 Purpose and Applicability 
 
The purpose of the regulations set forth in this Section is to supplement the zoning regulations 
appearing elsewhere in this Zoning Ordinance.  Unless specifically set forth herein or elsewhere in 
this Zoning Ordinance, the following general regulations shall apply to all property within the 
corporate limits of the City. 
 
702 General Requirements 
 
A. No person, firm or corporation shall strip, excavate or otherwise remove topsoil, rock, sand, 

gravel or other natural earth materials for use on another premises, except in connection 
with the construction or alteration of a structure on such premises and excavation or grading 
incidental thereto, or as part of an approved sand and gravel extraction or mining facility. 

 
B. Every dwelling shall be located and maintained on a “lot” as defined in Section 1 of this 

Zoning Ordinance. 
 
C. No land required to meet the width, depth, yard, area, coverage, parking or other 

requirements of this Ordinance for a lot or building may be sold or leased away from such 
lot or building. 

 
D. No parcel of land may be subdivided from a larger parcel of land unless the resulting parcels 

all meet the minimum width and area requirements for the zone in which they are located. 
 
E. No residentially zoned lot shall be divided in such a way that the division results in a lot that 

contains more dwelling units than are permitted by the zoning regulations of the district in 
which such lot is located. 

 
F. Every part of a required yard shall be open to the sky and unobstructed, with the following 

exceptions: 
 

1. Front and Rear Yards 
 

a. Accessory buildings in the rear yard of a single-family residence shall be allowed 
according to the requirements of Section 703 below. 

 
b. The ordinary projections of skylights, window sills, belt courses, cornices, 

chimneys, flues, balconies, and other ornamental features may project into a 
required front or rear yard not more than five (5) feet. 

 
c. Bay windows, including their cornices and eaves, may project into a required 

front or rear yard not more than three (3) feet; provided, however, that the sum 
of such projections on any wall does not exceed one-third (1/3) the length of 
said wall. 
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2. Side Yards 
 

a. The ordinary projections of skylights, window sills, belt courses, cornices, 
chimneys, flues, balconies and other ornamental features may project into a 
required side yard not more than three (3) feet. 

 
b. Bay windows, including their cornices and eaves, may project into a required side 

yard not more than three (3) feet; provided, however, that the sum of such 
projections on any wall does not exceed one-third (1/3) the length of said wall. 

 
c. In no instance shall any projection into a required side yards be allowed if said 

projection is determined to interfere with vehicular access to a garage located in 
the rear yard. 

 
d. A minimum clearance of five (5) feet shall be maintained on the gated side of lots 

separated by party walls.  In no instance shall any projection be allowed within 
that required clearance. 

 
G. Any enclosed porch or patio cover, or one capable of being enclosed shall be considered a 

part of the main building in the determination of the size of yard or lot coverage. 
 
H. A mobile home, recreational vehicle, or similar vehicle shall not be considered a dwelling 

unit, nor occupied as such, unless located in a recreational vehicle or mobile home park or as 
part of an authorized Seasonal Sales Permit. 

 
I. A mobile home, recreational vehicle, or similar vehicle shall be prohibited as a facility for any 

non-residential use permitted in this Ordinance, except for any of the following: 
 

1. Use as a construction trailer and/or construction office while construction is on-going 
on a site pursuant to a valid building permit. 

 
2. Use as a sales office for a single-family residential development prior to completion of 

a model home complex. 
 

3. Use as a hiring office for a commercial or industrial development prior to completion 
of the building or tenant space that the hiring office is serving. 

 
4. Use as a sales office in conjunction with an approved Seasonal Sales Permit. 

 
5. Use as a temporary clubhouse for a golf course while construction of a permanent 

clubhouse is on-going pursuant to a valid building permit. 
 

6. Use in conjunction with any Special Event approved by the City Clerk’s Department. 
 
J. Garage/yard sales in excess of sixty (60) consecutive hours or in excess of four (4) times per 

year are prohibited. 
K. No obstruction to view in excess of two (2) feet in height shall be placed in any site visibility 

triangle or within site distance lines (as defined and measured in the City of Avondale 
General Engineering Requirements Manual) except for the following: 
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1. Trees, if the lowest portion of the canopy is pruned to a minimum height of seven (7) 

feet above grade. 
 

2. Official signs, signals, devices and other equipment used for governmental purposes by 
the State of Arizona, the City of Avondale, or other authorized public entity with 
specific authorization to locate equipment at that location. 

 
L. Mechanical equipment, including but not limited to heating/cooling equipment, pool pumps, 

electrical equipment and motors directly related to the primary use of the property, shall be 
restricted from use in the front yard. 

 
M. Within Residential zones, no preheat, tempering or holding water tanks shall be located on 

the roof or side the structure.  Heating/air conditioning units shall be ground mounted on a 
concrete pad.  All wiring and piping for solar water heaters and air conditioning units shall 
be installed as to not be visible from neighboring properties or the street. 

 
703 Detached Accessory Buildings 
 
In all Single-Family Residential Districts, detached accessory buildings shall conform to the 
following restrictions concerning their locations on a lot. 
 
A. Detached accessory buildings shall not be permitted within a front yard, as defined in 

Section 1 of this Zoning Ordinance. 
 
B. Any detached accessory building not located in the rear one-half (1/2) of a lot shall maintain 

such yards as are required for a dwelling unit on the same lot. 
 
C. Detached accessory buildings placed in the rear one-half (1/2) of a lot may encroach into the 

required rear and side yard setbacks subject to the following conditions: 
 

1. On a through lot, an accessory building shall not be located closer to the rear property 
line than the distance required for front yard setback. 

 
2. On a corner lot contiguous to a key lot, no detached accessory building shall be erected 

or altered so as to come closer to a street side of the corner lot than the front yard 
required on the key lot.  In no instance, however, shall a setback greater than twenty 
five (25) feet be required. 

 
3. On any other corner lot, an accessory building shall not be located closer than ten (10) 

feet from the property line. 
 
4. On a lot in the AG District, an accessory building shall not be located closer than 

twenty (20) feet to rear and side property lines. 
 
5. Where permitted, guest houses shall adhere to the primary building setbacks for the 

Zoning District in which the guest house is to be located. 
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D. In all Zoning Districts except for Single-Family Residential Districts, covered parking 
canopies may be located within required side and rear setbacks unless a landscape buffer is 
required by Section 12 of this Ordinance. 

 
E. No building that is accessory to any residential building shall be erected to a height greater 

than fifteen (15) feet, except that on a residential lot in the AG District, a shelter for the 
keeping of animals or fowl, silos or other similar structures customarily used in association 
with an agricultural use may be erected to the maximum height allowable for the main 
building in that district. 

 
F. All accessory buildings shall count towards the maximum allowable lot coverage on a given 

lot. 
 
704 Exceptions to Height Limitations 
 
A. Attached church spires, crosses and other religious symbols, belfries, cupolas, flagpoles, 

clock towers, domes or similar features may extend above the roof no more than the height 
of that building.  Detached features shall be no greater than twice the height of the highest 
building on site. 

 
B. Chimneys, bulkheads, penthouses not for human occupancy, ventilators, skylights, water 

tanks, and other similar mechanical equipment shall be limited to fifteen (15) feet above the 
building height limit and shall be fully screened or integrated into the building architecture. 

 
C. Parapet walls or cornices may extend to a maximum of five (5) feet above the building 

height limit.  The height of the parapet wall or cornice shall be measured from the highest 
side of a sloped roof. 

 
D. The height of Personal Wireless Service Facilities (PWSFs) or Transmission Towers shall be 

evaluated to ensure compatibility with surrounding development in accordance with the 
procedures set forth in Section 708. 

 
705 Seasonal Sales and Special Events 
 
Seasonal sales shall be allowed subject to the conditions outlined in this subsection.  All seasonal 
sales uses shall be conducted so as not to be detrimental to the surrounding properties and shall be 
subject to the standards and regulations contained herein.  No permit shall be granted until adequate 
assurances have been provided that compliance with the provisions of the Zoning Ordinance and all 
other applicable City codes or regulations have been met. 
 
A. General regulations for Seasonal Sales 
 

1. Every seasonal sales use shall require a permit granted pursuant to the procedures 
outlined in this Section. 

 
2. Upon cessation of the use or expiration of the permit, whichever occurs first, the 

premises will be promptly cleaned and restored to substantially the same condition 
existing prior to commencement of such use.  The applicant shall provide, at the time 
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of application, written authorization from the property owner specifically (a) 
acknowledging that the cleaning/restoration obligation is ultimately the Owner’s 
responsibility and (b) ensuring that if the applicant does not promptly clean and restore 
the property, the Owner will complete the cleaning and restoration work. 

 
3. Written authorization of the use by the owner of the property on which the use is to 

be located shall be required. 
 
4. In no event shall a Seasonal Sales Permit be granted for a period longer than two (2) 

months.  Multiple permits may be granted to the same applicant(s), provided the 
combined seasonal sales activities do not exceed a period of sixty (60) days within a 
calendar year.  No two (2) permits shall be granted in different calendar years such that 
more than two (2) continuous months of operation are permitted.  A permit shall only 
be issued for sales events occurring on consecutive dates and separate permits, with all 
applicable fees, will be required if events are non-consecutive.  For instance, if a 
seasonal sales activity occurs on the first Friday of each month, separate permits would 
be required for each Friday. 

 
B. Permitted Seasonal Sales Uses 
 

1. Christmas tree sales, or similar seasonal or holiday related on-site or off-site sales 
events. 

 
2.  Off-site sales of souvenirs, gifts and food incidental to a sporting event. 
 
3. Any non-permanent outdoor use that is not specifically set forth in 

subsection 705(B)(1) or (2) above, including but not limited to carnivals, concerts and 
off-site commercial sales, shall be considered a Special Event and be subject to the 
application and review procedures set forth by the City Clerk’s Department. 

 
C. Application, review, and approval process 
 

Requests for a Seasonal Sales permit shall be made on forms obtained from the City and a 
filing fee shall be charged and collected at the time of application submittal. 

 
1. Applications shall be reviewed by the Development Services Department.  The request 

shall be administratively approved, conditionally approved, or disapproved no later 
than ten (10) working days from the date of submittal. 

 
2. The Zoning Administrator or authorized designee shall notify the applicant of the 

decision in writing and shall state any conditions for approval or reasons for denial. 
 
D. Approval Criteria 
 

In order to make a determination of approval, the Zoning Administrator or authorized 
designee shall determine that all of the following criteria have been met: 

 
1. The use complies with all applicable codes and ordinances. 
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2. The nature, scope, location, and manner of the activity does not constitute a health or 

safety hazard to the general public. 
 
3. The use does not interfere with pedestrian access ways, fire lanes, driveways, 

landscaped areas or traffic visibility at driveways or street intersections. 
 
4. Parking on the property is adequate to simultaneously serve any existing permanent 

use (if applicable) and the seasonal sales use. 
 
5. The sales are not between the hours of 10:00 p.m. and 7:00 a.m. local time, Avondale, 

Arizona. 
 
E. Appeals 
 

An appeal of the Zoning Administrator’s decision may be made within fifteen (15) days of 
the said decision.  The appeal shall be heard by the Board of Adjustment at a public meeting 
within thirty (30) days of the date upon which the applicant’s notice to appeal is submitted. 

 
706 Swimming Pools 
 
The following regulations shall apply to all swimming pools: 
 
A. Swimming pools shall be enclosed in accordance with the provisions of State law. 
 
B. Swimming pools shall not be located in the required front yard of any district. 
 
C. In any Suburban Residential and Urban Residential District (as set forth in Section 3 of this 

Zoning Ordinance) private swimming pools shall not be any closer than three (3) feet to any 
property line and may not be located within any recorded easement except with a written 
approval of the easement holder, which approval shall be recorded with the Maricopa 
County Recorder’s Office. 

 
D. In any residential district other than Suburban Residential and Urban Residential as set forth 

above, a private swimming pool or a semi-public swimming pool shall not be closer than 
seven (7) feet to any property line and may not be located within any recorded easement 
except with a written approval of the easement holder, which approval shall be recorded 
with the Maricopa County Recorder’s Office. 

 
E. Public swimming pools shall adhere to building setback requirements for the Zoning District 

in which the pool is located. 
 
F. The provisions of this Section 706 shall apply to all permanent or non-permanent pools 

containing water with a depth of more than eighteen (18) inches.  Decorative water features 
and fountains containing a water depth of eighteen (18) inches or less are exempt from the 
requirements of this Section. 
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707 Outdoor Lighting 
 
A. Purpose 
 

These regulations are intended to establish procedures and standards that ensure minimal 
light trespass, reduce glare, and increase energy conservation in order to maintain the quality 
of Avondale’s physical and aesthetic character as well as protect naturally dark skies for 
astronomical purposes.  For the purposes of this Section, “visible from contiguous real 
property” means any light levels that exceed 1-foot candle at the property line, measured at a 
point ten (10) feet above the ground. 

 
B. Applicability 
 

These regulations shall apply to all new outdoor lighting installed after June 4, 2002, for the 
following uses, excluding public streetlights: 

 
1. Buildings and structures. 
 
2. Outdoor recreational areas, unless specifically exempted by this Ordinance. 
 
3. Parking lot lighting. 
 
4. Landscape lighting. 
 
5. Other outdoor lighting. 

 
C. Permanent Lighting Standards 
 

1. Small scale recreational lighting 
 

The following standards apply to the lighting of all outdoor recreational facilities 
except baseball, softball, soccer, volleyball or football fields; driving ranges; and 
outdoor arenas and amphitheaters: 

 
a. The height of any light fixture or illumination source shall not exceed twenty five 

(25) feet. 
 
b. All lighting or illumination units or sources shall be fully shielded so that they are 

not visible from any contiguous lot or real property. 
 
c. Lights or illuminating units shall not cause light to be cast upon any contiguous 

real property, either directly or through a reflecting device. 
 

2. Large scale recreational lighting 
 

The following standards apply to the lighting of all outdoor recreational facilities, 
including those facility types exempted from the requirements above: 
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a. All metal halide lamps shall be filtered by glass, acrylic or translucent enclosures. 

 
b. No lighting of one hundred fifty (150) watts or greater shall be used after 11:00 

p.m. contiguous to any residential district or use. 
 

c. Shields shall be provided to control external glare and minimize up-light and 
offsite light trespass so that light levels do not exceed one (1) foot candle at the 
property line contiguous to residential districts or uses. 
 

d. Lighting for special events after 11:00 pm shall be permitted pursuant to the 
terms of the Special Event approval from the City Clerk’s Department for areas 
contiguous to any residential district or use. 

 
3. Sign lighting 

 
External lighting of the face of signs, where permitted, shall be placed above the sign 
and shielded in a manner that the illumination source is not be visible from any 
contiguous lot or real property.  All signage shall be constructed in conformance with 
Section 9 of this Zoning Ordinance. 

 
4. Security, landscape, parking area, architectural, decorative, and other permanent 

lighting 
 

a. All outdoor lights, except for small scale recreational lighting and large scale 
recreational lighting (as set forth in subsections 707(c)(1) and (2) above) shall be 
fully shielded and directed downward at an angle no greater than forty five (45) 
degrees above straight down, with the following exceptions: 

 
i. Lighting for residential uses with an initial output of less than one thousand 

(1,000) lumens. 
 

ii. Decorative, landscape and architectural accent lighting, mounted no higher 
than eight (8) feet off the ground with an initial output of less than two 
thousand (2,000) lumens. 

 
iii. Pedestrian and trail lighting, mounted no higher than eight (8) feet off the 

ground with an initial output of less than two thousand (2,000) lumens. 
 

b. Lights or illuminating units shall not cause light to be cast upon, or be visible 
from, any contiguous real property, either directly or through a reflecting device. 

 
c. The top of building mounted light fixtures shall not be higher than the top of the 

parapet or roof, whichever is higher. 
 

d. Any pole-mounted lighting shall have a maximum height of twenty five (25) feet.  
In or within seventy five (75) feet of any residential zoning district, any pole-
mounted lighting shall not exceed sixteen (16) feet in height.  Pole mounted 
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lighting for multi-use trails and other pedestrian oriented spaces shall not exceed 
twelve (12) feet in height. 

 
e. The installation of mercury vapor fixtures is prohibited. 

 
f. Within parking lots, a uniformity ratio of not greater than five (5) to one (1) 

average-to-minimum is required. 
 
D. Submittals Required 
 

All development and re-development projects shall submit an outdoor lighting plan for the 
entire site specifying how the standards of this Section 707 are to be met.  Submittals shall 
include a site plan indicating the locations and types of all fixtures on site, luminaire 
specifications, and a photometric plan indicating light levels across a property (measured in 
foot candles). 

 
E. Temporary Lighting 
 

1. The temporary operation of searchlights shall be allowed subject to approval of a 
seasonal sales permit and to the following conditions: 

 
a. During the months of May through October, searchlights shall not be operated 

between the hours of 11:00 p.m. and 6:00 a.m. local time, Avondale, Arizona. 
 
b. During the months of November through April, searchlights shall not be 

operated between the hours of 10:00 p.m. and 7:00 a.m. local time, Avondale, 
Arizona. 

 
c. Searchlights shall not be operated on residentially zoned properties except for 

grand openings of new developments. 
 
d. All searchlights shall be pointed skyward such that no direct light therefrom shall 

shine upon any building or structure. 
 

2. The use of temporary lighting for non-residential uses is permitted pursuant to the 
terms of the Special Event approval from the City Clerk’s Department.  This shall not 
apply to seasonal decorations using low-wattage lamps (e.g. Christmas lights). 

 
F. Nonstandard Lighting 
 

Any lighting that does not meet the standards of this Section 707 shall require approval of a 
Conditional Use permit, which may be approved or denied by the City Council in its sole 
discretion. 
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708 Towers and Antennae 
 
A. General Requirements 
 

1. The site of a Personal Wireless Service Facility (“PWSF”) or a Transmitting Tower 
must provide paved access and at least one (1) parking space designed to applicable 
City standards which parking space may be incorporated as part of the maneuvering 
areas and access drives.  This requirement can be waived by the Zoning Administrator 
when hard surfaced adjacent or nearby parking already exists, or when the Zoning 
Administrator concludes that the goals of the City are better served by modifying the 
parking requirement. 

2. Applicants shall be responsible for registering all qualifying PWSFs or Transmitting 
Towers with the Federal Aviation Administration (FAA) and Federal Communications 
Commission (FCC). 

 
3. Signs warning against trespassing and climbing support structures shall be posted near 

all scalable PWSFs and Transmitting Towers located outside of secured areas.  Step 
pegs shall not be placed lower than fifteen (15) feet from grade. 

 
4. If a PWSF or Transmitting Tower ceases operation, the PWSF/Transmitting Tower 

and related equipment shall be removed by the provider or the provider’s 
representative within six (6) months of the shutdown date. 

 
5. Associated ground equipment shall be completely screened by dense landscaping and 

either (a) a masonry enclosure that meets the requirements of Section 12 of this 
Zoning Ordinance or (b) a decorative cabinet as approved by the Zoning 
Administrator.  Equipment enclosures/cabinets which exceed four (4) feet in height 
shall not be located within the required building setback area for the zoning district in 
which the facility is located.  Setback and screening requirements may be waived by the 
Zoning Administrator in instances where ground equipment is placed inside an 
existing, walled electrical substation or similar facility which encroaches into a required 
setback.  In no instance shall ground equipment be located within the public right-of-
way. 

 
6. To the extent possible and in addition to any specific requirements set forth in 

subsections 708 (B) and (C) below, all components of a PWSF or Transmitting Tower 
shall be finished or painted so as to minimize the visual obtrusiveness of the structure 
and shall not be illuminated unless otherwise required by state or federal regulations.  
Arrays and associated cables shall be painted to match the PWSF or Transmitting 
Tower to reduce visual impact. 

 
B. Personal Wireless Service Facilities 
 

1. Freestanding PWSFs 
 

a. Freestanding PWSFs under thirty five (35) feet in height are permitted in all 
zoning districts subject to administrative approval.  Freestanding PWSFs thirty 
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five (35) feet or greater in height are permitted in all zoning districts subject to 
conditional use permit approval. 

 
b. Prior to approval, the applicant must demonstrate an inability, or technical 

rationale, for not co-locating the PWSF on an existing vertical element.  The 
applicant must provide the following information for City review: 

 
i. A comprehensive list of all existing vertical elements of within a one-half 

(1/2) mile radius of the proposed site which are: (a) of sufficient height to 
be used for PWSF co-location and (b) eligible for co-location under City 
requirements. 

 
ii. A written narrative statement explaining why co-location on the existing 

vertical elements identified according to subsection 708(B)(1)(b)(1) above 
was not pursued, or is not a viable alternative to the proposed site. 

 
iii. Map exhibits displaying: (a) the existing gap in signal coverage the new 

PWSF will remediate and, (b) the projected signal coverage of the new 
PWSF. 

 
c. Freestanding PWSFs shall be set back from all property lines a minimum 

distance of one (1) foot for each one (1) foot of the PWSF’s height above 
finished grade except that freestanding PWSFs located within electrical 
substations, receiving stations, or government facilities shall be exempt from 
setback requirements. 

 
d. Freestanding PWSFs shall be Alternative Structure designs, (otherwise referred 

to as “stealth designs”) in character with the surrounding area (i.e. a flagpole at a 
public building, a palm tree in an area with mature palm trees, a pine tree in an 
area with mature evergreen trees or a saguaro cactus in an area with other, 
mature saguaro cactus); provided, however, that monopole, lattice tower or 
guyed tower designs may be permitted without Alternative Structure designs, if 
the applicant provides the Zoning Administrator with such information as 
necessary to determine that the PWSF will only be visible from permanently 
unoccupied areas or that the character of the proposed tower will blend in with 
the surrounding area (i.e. within the confines of an electrical substation 
containing other structures of similar height). 

 
2. Building Mounted PWSFs 

 
a. PWSFs mounted on buildings are permitted in all zoning districts subject to 

administrative approval. 
 
b. PWSFs mounted on buildings shall be alternative structures integrated into the 

design of the building as an integral architectural element or roof mounted and 
completely screened by the height of the parapet.  All wireless communications 
equipment, including associated ground equipment, shall be completely 
concealed from view. 
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c. Architectural features used to conceal PWSFs mounted on buildings shall not 

extend above the roof more than twice the height of the building.  For example, 
a building with a height of thirty (30) feet may incorporate a PWSF within a 
thirty (30) foot bell tower (for a total height from finished grade of sixty (60) 
feet) if all other conditions of this Zoning Ordinance are met. 

 
3. Location of PWSFs on existing vertical elements 

 
a. PWSFs may be mounted on the following existing vertical elements subject to 

administrative approval: 
 
i. Pre-existing or planned electrical poles. 
 
ii. Pre-existing monopoles, guyed towers or lattice towers. 
 
iii. Athletic field lighting towers. 
 
iv. Other existing vertical elements on which the mounting of antennas will 

not significantly alter the function and character of the structure as 
determined by the Zoning Administrator. 

 
b. PWSFs mounted on existing vertical elements shall not cause the height of the 

element to increase, except that PWSFs mounted on electrical poles may extend 
up to fifteen (15) feet above the existing height of the electrical pole. 

 
c. PWSFs mounted on existing elements shall utilize the smallest antenna and array 

sizes technically and reasonably feasible. 
 

d. To the extent possible, all visible components of a PWSF shall be finished or 
painted to match the existing vertical element, to minimize visual obtrusiveness, 
and shall not be illuminated unless otherwise required by state or federal 
regulations. 

 
e. PWSFs located on power poles less than 69kV shall lose their right to operate 

and all components shall be removed when power lines are undergrounded as 
required of development projects occurring on properties abutting the PWSF.  
This provision shall apply only to PWSFs installed after June 18, 2009. 

 
C. Transmitting Towers (Excluding PWSFs) 
 

1. Transmitting Towers are allowed only in the CP and A-1 Districts subject to a 
Conditional Use Permit.  City-owned and operated Transmitting Towers are allowed in 
all zoning districts and shall be exempt from these requirements. 

 
2. Any pole or tower exceeding thirty five (35) feet shall be located at least one (1) foot 

from all property lines for every one (1) foot of the Transmitting Tower’s height above 
finished grade. 
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709 Design Requirements for Non-Residential Districts 
 
A. Purpose 
 

The purpose of this Section 709 is to provide minimum standards for the organization and 
layout of buildings, parking areas, and building design of commercial and industrial uses so 
as to promote the general health, welfare and safety of residents in the community.  The 
standards set forth herein are recognized as assisting in promoting logical development and 
strengthening property values. 

 
B. Applicability 
 

The standards outlined in this Section 709 shall apply to the following buildings and uses in 
all commercial and employment districts: 

 
1. All buildings and uses of land constructed or developed after March 21, 2008. 

 
2. Existing properties when a change in the distinguishing characteristics or primary 

features of the use of a building or land occurs after March 21, 2008.  Such changes 
may include an increase in the size of a building or use, or remodeling of an existing 
building.  The criteria used to establish applicability may include, but are not limited to, 
an increase in parking requirements, a change in occupancy designation, a change in 
outside storage or other similar changes to the building or land. 

 
C. General Site Design Requirements 
 

1. Site design shall conform to the site design components in the City’s Design Manual 
for Commercial, Industrial, and Multi-Family Residential Development. 

 
2. Commercial equipment, including but not limited to water sales kiosks, vending 

machines and ice machines, shall be located inside an enclosed building.  Equipment 
that must be located outside for safety reasons, such as propane tank racks, shall be 
placed in an area designed for their use and screened from street view to the extent 
allowed by the Fire Department.  ATMs may be located outside. 

 
3. Outside display of cars, boats, trailers, trucks and other vehicles in conjunction with 

vehicle sales or rental operations shall not be required to screen vehicles with parking 
lot screen walls; provided, however that other landscaping requirements shall apply. 

 
4. Dismantling, servicing, repairing, etc. of vehicles and/or equipment shall occur only 

within completely enclosed buildings. 
 

5. Service bays for automobile related uses, including car wash bays, shall not face 
residential properties or public streets unless entirely screened in a method acceptable 
to the Zoning Administrator or authorized designee. 
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6. Loading docks, delivery and service areas shall not front onto a public street unless 
entirely screened in a method acceptable to the Zoning Administrator or authorized 
designee.  In A-1 zones, service bays must be screened only from arterial streets. 

 
7. Where permitted, the outside storage of materials, equipment, inoperable vehicles, or 

other items within an enclosed area shall be located so as not be visible from adjoining 
streets or properties. 

 
8. Any overhead electrical (less than 69kV), telephone, cable TV or other utility lines, 

located on the site or within the right-of-way adjacent to the site, shall be placed 
underground. 

 
D. General Building Design 
 

1. Building architecture is expected to conform to the building design components in the 
Design Manual for Commercial, Industrial and Multi-Family Residential Development. 

 
2. Buildings shall be sited and designed to achieve an optimum level of energy efficiency 

with regard to solar orientation. 
 

3. Mechanical equipment, whether ground level or roof-mounted, shall be screened from 
public view and be so located to be perceived as an integral part of the building. 

 
4. All sides of a building shall receive consistent architectural treatment. 

 
5. All buildings located within a unified, planned development, such as a shopping center 

or business park, shall be architecturally styled to achieve harmony and continuity of 
design.  Building elevations shall be coordinated with regard to color, texture, 
materials, finishes and form. 

 
6. Pedestrian-oriented site design is required. 
 
7. Buildings with metal or steel exteriors shall be architecturally altered through the 

construction of veneers, facades or other architectural treatments to minimize the 
extent of metal surfaces visible. 

 
E. Arterial Intersection Development 
 
The intersections of arterial streets are a dominant feature of the urban landscape, serving as major 
focal points of activity in the community.  Because of the importance of these locations, additional 
design requirements, beyond the required minimum standards, may be imposed on property at 
arterial intersections by the City at the time of rezoning and/or site plan approval.  Such additional 
features may include: 
 

1. Wider setbacks 
 

2. Unique building orientation and design. 
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3. Special entry features such as fountains, land art or public art. 
 

4. Enhanced walls, landscaping and other types of screening devices. 
 

5. Unique building architecture. 
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SECTION 8 PARKING 
Ordinance 1426-910; 1453-411 
 
801 Purpose and Applicability 
 
A. Purpose 
 

The purpose of this Section is to establish standards for the provision of parking, loading 
and on-site circulation for the uses permitted in this Ordinance in a manner that is safe, 
efficient, convenient and visually attractive. 

 
B. Applicability 
 

1. The standards outlined in subsection 802 below shall apply to all property within the 
corporate limits of the City of Avondale from and after November 1, 2010. 

 
2. The standards outlined in the remainder of this Section 8, excluding subsection 802, 

shall apply to all property within the corporate limits of the City of Avondale except 
for the following: 

 
a. All buildings and uses of land constructed, developed or commenced prior to 

November 1, 2010. 
 

b. Properties with parking improvements that were (i) completed prior to 
November 1, 2010, and (ii) in compliance with the then-existing provisions of 
this Ordinance, unless a change in the distinguishing characteristics of a building 
or land is proposed that results in (i) the expansion of a use through an increase 
in the size of a building, (ii) the creation of a new residential unit by adding to or 
subdividing an existing residential unit, (iii) an increase in the geographical area 
devoted to an outdoor use or (iv) a change of use from a less parking intensive 
use to a more parking intensive use. 

 
802 General Parking Requirements for All Properties 
 
A. Prior to the construction of any parking lot, the conversion of any land area for parking use 

or the modification of an existing parking area, a Site Plan application must be submitted to 
the Development Services Department for review and approval in accordance with the Site 
Plan procedures set forth in Section 1 of this Ordinance. 

 
B. All required parking spaces shall be located on the lot upon which the use is located, except 

that within master planned commercial or employment developments, required spaces may 
be located on a lot contiguous to the lot on which the business is located if (a) buildings are 
situated such that a common parking area can be utilized by several buildings and (b) shared 
parking easements have been recorded in the Maricopa County Recorder’s Office. 

 
C. For development in Zoning Districts that include modified minimum and/or maximum 

parking requirements, joint-use parking allowances or off-site parking allowances, the 
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district-specific standards shall take precedence over conflicting general standards in this 
Section 8. 

 
D. Within residential zoning districts, the parking of commercial vehicles is limited to one (1) 

commercial vehicle with a manufacturer’s gross vehicle weight rating (GVWR) of not more 
than ten thousand (10,000) pounds, except that in the AG District, the parking of 
commercial vehicles and farming equipment directly related to AG District permitted uses 
on that property shall be allowed. 

 
E. Within residential zoning districts, recreational vehicles, boats and trailers shall not be stored 

in the front yard of a lot.  Such vehicles, boats and trailers may be stored in the side or rear 
yard of the lot, provided they are screened from street view by solid (opaque) fencing or 
walls in accordance with Section 12 of this Ordinance.  Solid screening is not required in the 
AG, RR-43, or RR-18 Districts. 

 
F. The following regulations shall apply to all properties zoned for commercial or employment 

use, except as otherwise provided in this Ordinance: 
 

1. Recreational vehicles, trailers, commercial vehicles, and/or vehicles exceeding twenty 
one (21) feet in length, that are not owned or operated by a business on the property, 
shall not be parked except for the purpose of loading, unloading, emergency service or 
patronizing a commercial use on site. 

 
2. The overnight parking of any vehicle for the purpose of camping or habitation is 

prohibited. 
 
G. It shall be the responsibility of the property owner to maintain in a neat and adequate 

manner, the parking spaces, access ways, striping, landscaping and required walls or 
screening. 

 
803 Parking Area Design and On-Site Circulation 
 
A. Parking areas, driveways, drive aisles, drive-through lanes, and all other areas designed for 

vehicular use shall have a surface of masonry, concrete or asphalt, except in the AG and R1-
35 Districts, where an alternative, approved dust free surface is permitted.  Permeable 
and/or decorative pavement surfaces, such as pavers, stamped/colored concrete (Bomanite), 
porous concrete or porous asphalt, may also be used in any district. 

 
B. On non-residential sites, except where a wall is required, six (6) inch vertical concrete 

curbing shall be required between parking/circulation areas and landscaped areas to protect 
plantings and control vehicular circulation and the flow of storm water. 

 
C. In residential districts, all required off-street parking spaces shall be connected with a public 

street by a paved driveway not less than twenty (20) feet in length, measured from the 
property line.  The Zoning Administrator or authorized designee may approve reductions in 
driveway length for residential developments containing side-entry garages. 
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D. Minimum dimensions of a required two (2) car garage shall be twenty (20) feet in width by 
twenty four (24) feet in depth with no obstructions.  Single car garages shall have a minimum 
inside dimension of not less than ten (10) feet wide by twenty (20) feet deep.  Carports shall 
have a minimum inside dimension of not less than ten (10) feet wide by twenty (20) feet 
deep. 

 
E. Vehicles may be parked in the front yard of a single family residence only when on a 

driveway paved in a manner allowed pursuant to subsection 803(A).  The driveway and 
paved parking surface combined shall not exceed fifty (50) percent of the lot width measured 
at the front setback.  On corner lots, paved parking areas may occupy the side yard and shall 
not exceed twenty five (25) percent of the lot length.  No parked vehicle shall block a public 
sidewalk. 

 
F. Within Agricultural (AG), Rural Residential (RR-43, RR-18), Suburban Residential (R1-35, 

R1-15), and Urban Residential (R1-8, R1-6, R1-5) Zoning Districts, the minimum driveway 
widths shall be twenty (20) feet.  The Zoning Administrator or authorized designee may 
approve reductions in driveway width to no less than ten (10) feet for residential infill 
development, if the character of the existing neighborhood is such that a twenty (20) foot 
wide driveway would be inconsistent with the established lots. 

 
G. All commercial, employment and multi-family uses are prohibited from using alleys as access 

points to parking areas, unless specifically exempted in subsection 807 below. 
 
H. All vehicular egress from parking lots to public rights-of-way shall be by forward motion 

only, except in the case of single-family and two-family residences fronting on a local street, 
a primary collector street or a secondary collector street. 

 
I. All off-street parking lots shall be screened from street view and landscaped in accordance 

with Section 12 of this Ordinance, Landscaping, Fences and Walls. 
 
J. Vehicle queuing in drive-through lanes shall not encroach upon or block driveways, drive 

aisles, parking aisles, or parking spaces.  Driveway and drive-through queuing lengths shall 
be in accordance with the City’s General Engineering Requirements Manual. 

 
K. All pole-mounted parking lot lighting shall be located within landscape islands/medians. 
 
L. Decorative paving materials shall be used at all pedestrian crossings where walkways traverse 

vehicle drive aisles. 
 
804 Required Parking 
 
Unless modified by the provisions of subsections 807 and 808, parking shall be provided in 
accordance with this subsection 804.  Except where otherwise noted, required parking is based on 
the gross floor area of the building or use. 
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A. Required Parking Schedule 
 

Use 
Minimum Spaces 

Required 
Maximum Spaces 

Allowed 

Assembly Uses 
Auditoriums, theaters, stadiums, 
racetracks, or other indoor or 
outdoor commercial places of 
assembly 

1 space/160 SF of assembly 
area or 1 space/4 seats, 
whichever is greater 

120% of Minimum 
Requirement 

Church (Assembly Area) 
1 space/100 SF of assembly 
area, or 1 space/4 seats, 
whichever is greater 

110% of Minimum 
Requirement 

Convention Center/Reception Hall 1 space/250 SF of assembly 
area 

160% of Minimum 
Requirement 

Funeral Homes 
1 space/4 seats in main 
assembly area or 1 space/300 
SF, whichever is greater 

110% of Minimum 
Requirement 

Private clubs & lodges (w/ no 
overnight accommodations) 

1 space/200 SF or 1 space/5 
seats in main assembly, 
whichever is greater.   

110% of Minimum 
Requirement 

Commercial Service Uses 

Adult and Child Day Care Centers 
4 spaces plus 1 space per 10 
children/adults that the center 
is licensed to accommodate 

110% of Minimum 
Requirement 

Auto Service & Diagnostic Facilities 1 space/400 SF 
120% of Minimum 
Requirement 

Banks/Financial Institutions 1 space/150 SF 
110% of Minimum 
Requirement 

Car wash (Full Service) 1 space/employee 
110% of Minimum 
Requirement 

Car wash (Self Service) 1 space/washing stall 
110% of Minimum 
Requirement 

Pet boarding and day care facilities 1 space/10 animals boarded 
110% of Minimum 
Requirement 

Service Uses (Unless otherwise 
specified) 

1 space/250 SF  110% of Minimum 
Requirement 

Educational Uses 
Elementary, Middle Schools & 
Junior High Schools 

1 space/classroom & 1 
space/200 SF of office area  

110% of Minimum 
Requirement 

High Schools, Trade/Business 
Schools, Colleges, & Universities 

1 space/200 SF 
110% of Minimum 
Requirement 
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Use 
Minimum Spaces 

Required 
Maximum Spaces 

Allowed 
Employment/Industrial Uses 

Auto/Truck Repair 1 space/500 SF 
120% of Minimum 
Requirement 

Manufacturing/Industrial Uses 
(unless otherwise specified) 

1 space/400 SF 
160% of Minimum 
Requirement 

Movie and Recording Studios 
1 space/300 SF for the first 
10,000 SF plus 1 space/1,000 
SF for the remaining floor area 

160% of Minimum 
Requirement 

Warehousing & Storage 
1 space/500 SF for the first 
10,000 SF plus 1 space/5,000 
SF for the remaining floor area 

200% of Minimum 
Requirement 

Wholesaling and Large Merchandise 
Sales 

1 space/500 SF 
110% of Minimum 
Requirement 

Institutional and Office Uses 

Assisted Living Facility  

1.5 spaces/unit, plus 1 
space/200 SF of office area; 
Minimum 10 percent of 
required spaces shall be covered

120% of Minimum 
Requirement 

Convalescent Home 
1 space/3 beds; Minimum 10 
percent of required spaces shall 
be covered 

110% of Minimum 
Requirement 

General/Professional Offices 
1 space/250 SF; Minimum 10 
percent of required spaces shall 
be covered 

120% of Minimum 
Requirement 

Government Offices 
1 space/200 SF; Minimum 10 
percent of required spaces shall 
be covered 

120% of Minimum 
Requirement 

Hospitals 
1 space/200 SF; Minimum 10 
percent of required spaces shall 
be covered 

120% of Minimum 
Requirement 

Medical/Dental Offices & Clinics 
1 space/200 SF; Minimum 10 
percent of required spaces shall 
be covered 

110% of Minimum 
Requirement 

Miscellaneous Uses 

Hotels & Motels 1.3 spaces/sleeping room 
110% of Minimum 
Requirement 

Personal Wireless Service Facilities 1 parking space/PWSF location None 
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Use 
Minimum Spaces 

Required 
Maximum Spaces 

Allowed 
Recreational Uses 

Batting Cages 1 space/individual cage 
110% of Minimum 
Requirement 

Bowling Alleys 4 spaces/lane 
110% of Minimum 
Requirement 

Golf Course 1 space/200 SF in clubhouse 
plus 4 spaces/hole 

110% of Minimum 
Requirement 

Golf Driving Range 1 space/individual tee 
110% of Minimum 
Requirement 

Indoor Recreational Uses (Unless 
otherwise specified) 

1 space/200 SF 
120% of Minimum 
Requirement 

Tennis/Handball Courts 3 spaces/court 
110% of Minimum 
Requirement 

Residential Uses 
Dwelling, Manufactured Home 
Park 

2 spaces/unit (Minimum 1 
covered space) 

No Maximum 

Dwelling, Multi-Family 

Studio: 1.5 spaces/unit 
1 Bedroom: 1.5 spaces/unit 
2 Bedroom: 1.75 spaces/unit 
3 Bedroom: 2 spaces/unit 
Townhome: 2 spaces/unit 
               PLUS: 
One (1) visitor space per ten 
(10) units must be provided.   
                  and 
At least one (1) space per multi-
family unit must be covered and 
assigned to a unit.   

No Maximum 

Dwelling, Single-Family 

An enclosed garage with two (2) 
interior spaces is required (See 
subsection 804(G) for 
exceptions) 

No Maximum 

Dwelling, Duplex/Triplex 2 spaces/unit (Minimum 1 
covered space) 

No Maximum 
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Use 
Minimum Spaces 

Required 
Maximum Spaces 

Allowed 
Retail Uses 

Auto Sales 
1 space/500 SF of indoor 
showroom and 1 space/1000 
SF of outdoor display area 

110% of Minimum 
Requirement 

Gas Station 1 space/300 SF of interior 
area 

120% of Minimum 
Requirement 

Restaurants and Bars 
1 space/50 SF of indoor 
public area and 1 space/200 
SF of outdoor area 

120% of Minimum 
Requirement 

Retail Sales (Unless otherwise 
specified) 

1 space/300 SF 
110% of Minimum 
Requirement 

 
B. In the instance where a use is not listed in the preceding parking schedule and where no 

direct comparison can be made to a use listed above, the Zoning Administrator shall 
determine the minimum and maximum parking required/allowed. 

 
C. In the case where a business includes floor area devoted to a mix of the uses listed above, 

the total requirement for off-street parking spaces shall be the sum of the requirements of 
the various uses computed separately as specified in this Section. 

 
D. Cumulative parking space requirements may be reduced below minimum requirements 

where it can be demonstrated that the peak requirements of a user are less than the City’s 
minimum prescribed limits.  Said exceptions shall be considered administratively if 
supported by a parking demand study in accordance with subsection 808 below. 

 
E. Cumulative parking space requirements may be increased above maximum limits where it 

can be demonstrated that a use or user generates a need for parking in excess of the 
maximum prescribed limits.  Said exceptions shall be considered administratively if 
supported by a parking demand study in accordance with subsection 808 below. 

 
F. Secured bicycle parking shall be required to be provided at the minimum rate of one (1) 

space for every fifty (50) vehicle parking spaces for all new commercial and employment 
development.  Sites with less than forty (40) vehicle spaces shall not be required to provide 
bicycle parking but are encouraged to do so.  All bicycle racks shall be reviewed by the City 
Engineer to ensure conformance with the General Engineering Requirements (GER) 
manual. 

 
G. Exceptions to single-family residential parking requirements 
 

1. Carports are permitted in place of enclosed garages for any home (a) that was not 
originally built with an enclosed garage and (b) that is located in a neighborhood of 
homes with carports.  The carport shall be integrated to appear as a continuation of 
the existing residence, must share materials, colors and architectural forms with the 
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existing residence and must meet all Zoning Ordinance development standards, 
including setback and lot coverage requirements. 

 
805 Parking and Access Standards 
 
A. Parking Space Sizes 
 

1. The standard parking space shall be a minimum of ten (10) feet wide by twenty (20) 
feet long.  Parallel parking spaces shall be a minimum of ten (10) feet wide by twenty 
two (22) feet long. 

 
2. The Zoning Administrator may at his/her discretion require the provision of oversized 

parking spaces for recreational vehicles at the time of Design Review for any 
commercial development that will cater to a traveling clientele.  Spaces shall be 
seventeen (17) feet wide by forty five (45) feet long.  The use of these spaces shall be in 
accordance with subsection 802(F) above. 

 
3. Vehicle overhang over curb, sidewalk or landscape areas shall not count towards 

minimum parking space dimensions. 
 
B. Parking lot aisle widths shall be in accordance with the following schedule.  Additional width 

to accommodate fire safety equipment may be required after review of the site plan by the 
Fire Department. 

 

Angle of Parking 

 parallel 30 45 60 90 

one way aisle 12’ 12’ 13’ 18’ 24’ 

two way aisle 20’ 20’ 20’ 20’ 26’ 

 
C. Within the multi-family and non-residential Zoning Districts, the minimum drive aisle 

widths shall be twenty six (26) feet for two (2) way drives and twenty (20) feet for one (1) 
way drives.  The City shall have the ability to restrict parking along drive aisles to reduce on-
site circulation conflicts. 

 
D. Drive-through lanes shall have a minimum width of twelve (12) feet. 
 
806 Accessible Parking 
 
A. Accessible parking for non-residential developments shall be provided in conformance with 

the Americans with Disabilities Act (ADA), Arizonans with Disabilities Act (AZDA) and 
International Building Code (IBC), as amended. 

 
B. Accessible parking for multiple-family residential developments shall be provided in 

conformance with the Americans with Disabilities Act (ADA), Federal Fair Housing 
Amendments Act (FFHAA) and International Building Code (IBC), as amended. 
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807 Parking Provisions for Special Districts 
 
A. City Center (CCD) Zoning District 
 

1. Excluding the Gateway Employment sub-district, provided parking for any use within 
the City Center Zoning District shall not exceed the one hundred ten (110) percent of 
the minimum number listed in subsection 804, Required Parking Schedule.  This 
percentage limitation shall supersede the maximum percentages listed in subsection 
804. 

 
2. Residential uses within the Townhouse Residential sub-district shall be allowed a ten 

(10) percent reduction in minimum required parking from the allowances listed in 
subsection 804, Required Parking Schedule. 

 
3. Parking for each land use may be provided by a combination of on-street parking, off-

street surface parking and parking structures. 
 

a. Off-street surface parking and parking structures counted towards the required 
parking shall be within 400’ of the use, measured from the exterior wall of the 
use to the closest perimeter of the surface parking or parking structure. 

 
b. On-street parking counted towards the required parking shall be adjacent to the 

property for which the parking is intended. 
 

4. Excluding the Townhouse Residential sub-district, a minimum of one (1) percent of all 
parking spaces shall be reserved for carpool parking.  These spaces shall be located in 
preferential locations so as to create an incentive to reduce single occupant vehicle 
trips. 

 
5. Excluding the Townhouse Residential sub-district, bicycle parking shall be provided at 

the rate of one (1) secured, weather-protected bicycle space for every twenty (20) 
vehicle spaces. 

 
6. Parking areas within the Gateway Employment, Employment Mixed-Use, Residential 

Mixed-Use and Townhouse Residential Sub-Districts shall be designed in compliance 
with the Development Guidelines listed in Table 5-1 of the City Center Specific Plan.  
Parking areas within the Pedestrian Retail Sub-District shall comply with the 
Development Guidelines as listed for the Employment Mixed-Use Sub-District, except 
to the extent such guidelines are determined by the Zoning Administrator to be 
inapplicable. 

 
B. Old Town Avondale Business District (OTAB) and Cashion Business District (CBD) 
 

1. OTAB and Cashion Joint-Use Parking.  Joint-use parking standards are based on the 
assumption that patrons will use a single parking space for more than one (1) 
destination and that one (1) parking space will be open and available for short-term 
parking to serve many different uses that may have different peak hours.  Any eligible 
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project, as specified below, may opt to provide required parking by using the 
“Alternative Joint-Use Parking Standards” table contained within this subsection 
instead of in accordance with the Required Parking Schedule in subsection 804.  The 
following categories of development shall not be eligible to use joint-use parking 
standards to meet parking requirements:  (a) new or existing residential uses; and (b) 
new construction of hotel or office uses on sites greater than twenty thousand (20,000) 
square feet in size.  If not specifically listed as eligible in the table below, a project may 
be permitted to utilize joint parking if determined by the Zoning Administrator to be 
substantially similar to a use listed in the table. 

 
Alternative Joint-Use Parking Standards Table 

Minimum Parking Ratios 
 

Use Minimum Parking Ratios

OFFICE (Banks, Savings and Loans, Other Financial Institutions; 
Medical or Dental Office; Professional or Unspecified Office) 

3.0 spaces/1,000 sf of gross 
usable area 

RETAIL COMMERCIAL 
3.0 Spaces/1,000 sf of gross 
usable area 

PUBLIC ASSEMBLY  

 1. Movie Theater 1.0 space/4 seats 

 2. Museum.   3.0 Spaces/1,000 of gross 
usable area 

RESTAURANT  

1. Restaurant, Coffee House, Juice Bar under 1,000 square 
feet of gross usable area. 

3.0 spaces/1,000 of gross 
usable area 

 2. Restaurant over 1,000 square feet of gross usable area. 
5.0 spaces/1,000 of gross 
usable area 

 3. Outdoor dining areas associated with a restaurant.   0 spaces 

 
2. OTAB-Specific Provisions 

 
a. Due to the pedestrian nature of the OTAB Zoning District, required parking 

spaces shall not be required to be provided on-site if the following conditions are 
met: 

 
i. The number of public parking spaces (e.g. street parking, spaces in public 

surface lots, spaces in public parking structures) located within three-
hundred (300) feet of the parcel or use is greater than or equal to the 
number of spaces required for the parcel or use. 

 
ii. Loading/service areas are provided at the rear of buildings and not visible 

from Western Avenue. 
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iii. Bicycle parking is located within close proximity to the primary building 

entrance. 
 

b. If on-site parking is provided, it shall be located in the rear of structures to avoid 
visibility from Western Avenue. 

 
808 Parking Demand Studies 
 
The City may allow a variation from the required number of parking spaces if supported by a 
Parking Demand Study completed in conformance with the procedures are outlined below. 
 
A. Application, review, and approval process 
 

1. For new developments where the number of parking spaces being proposed does not 
meet the City’s minimum requirements or exceeds the City’s maximum requirements, a 
Parking Demand Study shall be submitted as part of the applicant’s Design Review 
application submittal. 

 
2. For existing developments where a change in the use of a building or site would result 

in fewer parking spaces being provided than the minimum requirement allows, a 
Parking Demand Study is required to be submitted concurrently with tenant 
improvement plans.  A Parking Demand Study shall not be required for existing 
developments which, through a change in use, will include parking in excess of the 
City’s allowable maximum. 

 
3. The Zoning Administrator or designee may approve a request to modify the required 

number of parking spaces in accordance with the Administrative Relief process 
outlined in Zoning Ordinance Section 1, Administration and Procedures. 

 
4. The Parking Demand Study shall provide a quantitative analysis justifying any 

proposed increase or reduction in parking.  Increases or decreases in the number of 
parking spaces may be granted when any of the following applies: 

 
a. A business concurrently employs more people per square foot (or less people per 

square foot) than the accepted industry standard for that use, and is able to 
demonstrate this variation from the mean through a statistical comparison. 

 
b. A business generates more customers, visitors, and or clients per square foot (or 

less customers, visitors, and/or clients per square foot) than the accepted 
industry standard for that use (to be determined through a study of existing, 
comparable uses in the region as determined by the Zoning Administrator), and 
is able to demonstrate this variation from the mean through a statistical 
comparison. 

 
c. Lowered parking demand can be predicted as a result of sharing parking between 

intermittent uses, occurring on the same property or within a master planned 
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development, with non-conflicting parking demands (e.g. a nightclub and a 
bank). 

 
d. A development is designed to take advantage of adjacent public transit 

opportunities. 
 
B. Approval Criteria 
 

1. Requests for Parking Reductions 
 

In order to approve any request to reduce parking below minimum requirements, all of 
the following criteria must be met: 

 
a. The reduction in parking will not cause fewer off-street parking spaces to be 

provided for the proposed use than the number of such spaces necessary to 
accommodate all vehicles attributable to such use under the normal and 
reasonably foreseeable conditions of operation of such use. 

 
b. The reduction in parking will not increase the demand for parking spaces upon 

the public streets in the immediate vicinity of the proposed use. 
 
c. The reduction in parking will not increase the demand for parking spaces upon 

adjacent private property in the immediate vicinity of the proposed use, unless as 
part of an approved joint-parking agreement (where allowed). 

 
d. The applicant will incorporate measures intended to reduce vehicle trips to the 

site, including but not limited to the provision of spaces reserved for car pool 
use, the provision of weather-protected short term bike parking and the 
provision of showers and changing facilities in commercial buildings over fifty 
thousand (50,000) square feet in floor area. 

 
2. Requests for Parking Increases 

 
In order to approve any request to increase parking above maximum requirements, all 
of the following criteria must be met: 

 
a. The proposed increase in parking is the least possible increase to accommodate 

all vehicles attributable to such use under the normal and reasonably foreseeable 
conditions of operation of such use. 

 
b. The increase in parking will not negatively impact the aesthetics of the site from 

the perspective of adjacent streets and properties. 
 
c. The increase in parking will not negatively affect the pedestrian usability of the 

site. 
 
d. The applicant will incorporate measures intended to reduce vehicle trips to the 

site, including but not limited to the provision of spaces reserved for car pool 
use, the provision of weather protected short term bike parking and the 
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provision of showers and changing facilities in commercial buildings over fifty 
thousand (50,000) square feet in floor area. 
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SECTION 9 SIGNS 
Ordinance 1390-1109; 1453-411 
 
901 Purpose 
 
The purpose of this Section 9 is to regulate signs, as defined herein, in order to: 
 
A. Preserve and protect the public health, safety, and welfare within the City of Avondale. 
 
B. Maintain a balance between the needs of the business community to promote visibility 

of their enterprises and the desire of Avondale citizens for high quality development 
within the City. 

 
C. Promote the effectiveness of signs by preventing visual clutter, improper placement, 

and excessive size. 
 
D. Protect pedestrians and motorists within the City of Avondale from damage or injury 

caused, or partially attributable, to the distraction and obstructions which are caused by 
improperly located signs, and poorly constructed signs. 

 
E. Promote proper maintenance of signage to ensure continued safety and visual 

appearance. 
 
902 Requirement of Conformity 
 
It shall be a violation of the Zoning Ordinance for a sign to be placed or maintained within the 
City of Avondale except as provided by this Section 9. 
 
903 Interpretation of Avondale Sign Regulations 
 
A. The provisions of this Section 9 shall apply to the erection, construction, alteration, use, 

location and maintenance of all signs within the City of Avondale. 
 
B. Where there is a conflict between provisions of this Section 9 and provisions of other 

regulations of the City of Avondale, the provisions of this Section 9 shall take 
precedence. 

 
904 Comprehensive Sign Plans 
 
A. Purpose:  To ensure design compatibility between all signage on a master planned site. 
 
B. A comprehensive sign plan must be submitted by any applicant proposing to develop 

or redevelop a project within the City and shall be considered a required component of 
any preliminary site plan or preliminary plat application.  The densities, height, and sign 
area for all signage shown within the comprehensive sign plan shall be in conformance 
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with the requirements of this Section 9 unless otherwise specified as part of an 
approved Planned Area Development (PAD). 

 
C. A comprehensive sign plan shall, at a minimum, include the following items: 
 

1. Authorization from property owner. 
 

2. A statement of design indicating how the proposal meets City requirements for 
continuity and design.  The applicant shall identify common themes along with a 
limited set of colors, materials, illumination methods, and fonts which 
complement the proposed building architecture. 

 
3. A site plan identifying the location of all freestanding signs associated with the 

project. 
 
4. Final elevations/details, in color, showing the dimensions, materials, colors, 

design, method of illumination, and ground plane treatment for all proposed 
freestanding signs. 

 
5. Building elevations denoting the areas designated for wall mounted signage. 
 
6. Typical elevations/details, in color, showing the materials, colors, fonts, method 

of mounting, and method of illumination for a typical wall mounted sign.  If 
multiple letter types are proposed, the sign plan shall include a detail for each 
possible type. 

 
7. Written sign standards and requirements, addressing items including but not 

limited to, temporary signage, window signage and prohibited signage. 
 
8. Any additional materials required by the Development Services Director or 

authorized designee. 
 
D. Comprehensive sign plans proposing freeway pylon signs shall include the following 

additional support materials: 
 

1. Computer photo simulations or other professionally rendered perspectives, to 
scale, in which the proposed freeway pylon sign is depicted on the site as if the 
freeway pylon sign was already in place.  Simulations shall be provided from the 
following vantage points: 

 
a. View of the freeway pylon sign from the same side of the freeway as the 

proposed freeway pylon sign at a location one-quarter (1/4) of a mile (1/4 
mile or 1320’) away from the beginning of the freeway off-ramp closest to 
the proposed sign location. 
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b. View of the freeway pylon sign from the same side of the freeway as the 
proposed freeway pylon sign at the beginning of the freeway off-ramp 
closest to the proposed sign location. 

 
c. View of the freeway pylon sign from the opposite side of the freeway as the 

proposed freeway pylon sign at a location one-quarter of a mile (1/4 mile or 
1320’) away from the beginning of the freeway off-ramp closest to the 
proposed sign location. 

 
d. View of the freeway pylon sign from the opposite side of the freeway as the 

proposed freeway pylon sign at the beginning of the off-ramp closest to the 
proposed sign location. 

 
e. View of the freeway pylon sign from the residential subdivision closest to 

the proposed freeway pylon sign location. 
 
f. Any additional simulations or renderings from other perspectives or heights, 

as required by City staff on a case-by-case basis. 
 

2. Photographs documenting empirical observation (e.g. field test with crane and 
balloon).  The empirical observation shall document at minimum four (4) possible 
freeway pylon sign heights (the proposed height plus two (2) lower and one (1) 
higher than proposed). 

 
a. Each documented option shall differ a minimum of ten (10) feet from the 

next option. 
 
b. Written notice of the empirical test shall be made to the Development 

Services Department ten (10) working days in advance of the test date.  The 
test date shall fall between Monday and Thursday. 

 
c. The empirical test shall be observed or verified by the Development Services 

Director or authorized designee. 
 
d. Heights shown in the empirical observation shall be confirmed by an 

independent source, who may be the Development Services Director or 
authorized designee. 

 
e. The device used to confirm the proposed heights shall have sufficient size 

and substance so as to provide a comparable sense of scale for the proposed 
sign. 

 
f. If balloons are used, methods to limit wind drift shall be utilized, such as 

tethering. 
 
E. A comprehensive sign plan must be approved prior to or in conjunction with a 

preliminary site plan or preliminary plat for any given project.  Amendments to an 
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approved comprehensive sign plan which meet all requirements of this Section 9 shall 
be approved administratively. 

 
905 General Requirements 
 
A. The following location requirements shall apply to all signs, excluding signs required for 

public/governmental purposes: 
 

1. No sign or sign structure shall be erected or maintained in the public right-of-way,  
within an easement (other than an easement specifically for a sign), or be attached 
to any street light, street sign, traffic signal, utility pole, utility box, fire hydrant, 
bus shelter or other structure in the public right-of-way except where explicitly 
allowed by this Section 9. 

 
2. When explicitly allowed by this Section 9, temporary signs within the right-of-way 

shall be placed at least one (1) foot behind the sidewalk.  The sign shall be placed 
at least five (5) feet behind the back of curb if no sidewalk exists.  If no sidewalk 
or curb exists, the sign shall be placed at least five (5) feet behind the edge of 
pavement. 

 
3. No sign or sign structure shall be erected in such a manner that any portion of its 

surface or supports will interfere in any way with the free use of any street, 
sidewalk, fire escape, fire lane, exit, or accessible route, as defined in the most 
current Americans with Disabilities Act Accessibility Guidelines (ADAAG). 

 
4. No sign or sign structure shall obstruct any street, sidewalk, private driveway, 

drive aisle, parking space, pedestrian path, or trail. 
 
5. No sign or sign structure shall project into or over any public sidewalk, street, 

alley, or other public place except within the City Center (CC) and Old Town 
Avondale Business (OTAB) Zoning Districts.  Within the CC and OTAB 
Districts, signs which project over public sidewalks a maximum of eight (8) feet 
may be approved if they meet aesthetic and safety requirements for their 
respective districts. 

 
6. No sign or sign structure shall obstruct traffic by obscuring the vision of 

motorists.  A minimum sight distance triangle of thirty three (33) feet shall be 
maintained at all street and driveway intersections; larger sight distance triangles 
may be deemed necessary by the City Engineer. 

 
7. No sign or sign structure shall extend above a building’s parapet except within the 

City Center (CC) Zoning District.  Within the CC District, no sign shall extend 
above the building’s parapet more than ten (10) feet. 

 
8. No permanent free-standing sign or permanent freestanding sign structure shall 

be located within five (5) feet of an interior property line. 
 



City Of Avondale Zoning Ordinance – Section 9, Signs 

 

1538715.5 

16 

9. No illuminated wall mounted sign shall be permitted on a building elevation 
abutting any residential District or use unless separated by a public street. 

 
10. No temporary sign shall be placed on, attached to, or hung from any permanent 

sign. 
 
11. No temporary sign or display shall be placed on the roof of any building. 
 
12. No sign or sign structure may be placed on private property without expressed, 

written consent of the landowner. 
 

B. No sign shall be animated by mechanical or atmospheric means, except where explicitly 
allowed by this Section 9.  This shall not prevent the use of searchlights allowed in 
conjunction with special events and promotions, as regulated by Section 7 of this 
Ordinance. 

 
C. Sign Walkers shall be permitted subject to the following restrictions: 
 

1. A temporary sign permit shall be required for sign walkers: 
 

a. Each permit shall be valid for up to one (1) year and may cover up to five 
(5) individual sign walkers.  Additional temporary sign permits will be 
required for every additional five (5) sign walkers. 

 
b. The completed temporary sign permit application shall identify the 

approximate location of all sign walkers. 
 
c. Violation of the terms of this subsection 905(C) by any sign walker shall 

result in a revocation of all sign walker permits for the business being 
advertised by the person(s) in violation as well as the business employing 
the person(s) in violation, if different from the business being advertised.  
No new sign walker permits for said businesses shall be issued for one (1) 
year from the date of violation. 

 
2. Sign walkers shall be permitted only during daylight hours. 
 
3. It shall be prohibited for any sign walker to twirl, spin, throw, or otherwise 

animate a sign for the purpose of attracting the attention of the public.  The 
normal movements of a sign which occur as a result of a person walking with, 
carrying or balancing a sign will not constitute a violation of this provision. 

 
4. It shall be prohibited for any sign walker to locate within a public street or 

median.  When located within the public right-of-way adjacent to a street, sign 
walkers must remain a minimum of five (5) feet in back of the street curb line.  A 
width of contiguous sidewalk shall be maintained unobstructed in accordance 
with ADA requirements.  If no curb is present, sign walkers shall locate no closer 
than five (5) feet to the edge of pavement. 
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5. No tent, ramada, patio umbrella, or other temporary structure or device may be 

set up within the public right-of-way, in a location which causes any portion of 
the tent, ramada, patio umbrella, or other temporary structure to project into the 
public right-of-way, or within a site visibility triangle. 

 
6. Sign walkers may locate on private property with permission of the private 

property owner.  Sign walkers shall not locate in any drive aisle, entrance, exit, or 
other area designed and designated for vehicular circulation.  If located on a 
private sidewalk, a width of contiguous pavement shall be maintained 
unobstructed in accordance with ADA requirements. 

 
906 Calculation of Sign Area 
 
A. The area of a sign shall be calculated by using a combination of no more than two (2) 

parallelograms, ellipses, and/or triangles which enclose the extreme limits of the 
advertising message.  Any frame, material, color, or condition which forms an integral 
part of the display and is used to differentiate such sign from the wall or background 
against which it is displayed shall also be calculated towards the area of the sign. 

 
B. Where a sign message consists of separate and individual letters, modules, or symbols, 

each portion of said sign message shall not be considered as a separate sign. 
 
C. The necessary supports or uprights on which any freestanding sign is placed shall be 

excluded from a sign area calculation. 
 
D. Only one (1) face of a double-faced sign shall be considered in determining its sign area, 

except that both sides shall be counted in instances where the distance between faces 
exceeds six (6) feet. 

 
E. Where permitted by this Section 9, multi-tenant monument signs may consist of more 

than one (1) sign panel provided all such sign panels are attached to one (1) common 
integrated sign structure.  The calculation of area of a multi-tenant sign shall include all 
tenant panels and project identification information, excluding the portion(s) of a sign 
dedicated to providing the street number and/or address of the development site; 
provided, however, that this exclusion for the street number or address shall not apply 
to street numbers used as part of the business name. 

 
F. Where signs are of a three-dimensional, round, or other solid shape, the largest cross-

section viewed as a flat projection shall be used for the purpose of determining the sign 
area.  Signs visible from more than one (1) direction or without clearly defined sign 
faces shall be considered as having two (2) faces and each face calculated in the total 
allowable area. 
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907 Permanent Sign Design, Illumination, and Construction 
 
A. General 
 

1. All permanent signs shall be designed to conform to the standards set forth in the 
applicable Design Manual for Commercial, Industrial, and Multi-Family 
Residential Development.  In addition, signage for projects within the Old Town 
Avondale Business (OTAB) Zoning District shall adhere to the Old Town 
Avondale Business District Design Guidelines and signage for projects within the 
City Center (CC) Zoning District shall adhere to Design Manual for the City 
Center. 

 
2. The lighting source of a directly illuminated sign shall not be visible to any 

residential district adjacent to the lot or parcel on which said sign is located. 
 

3. The use of reflective material is prohibited. 
 
B. Freestanding Signs 
 

1. All permanent freestanding signs shall be situated perpendicular to the street, 
excluding low profile wall identification signs which may be situated parallel to a 
street. 

 
2. All permanent freestanding signs shall be monument style only and shall 

complement the site architecture. 
 
3. Landscaping shall be provided at the base of all permanent freestanding signage at 

a rate of four (4) square feet of landscaping for each one (1) square foot of sign 
area.  A minimum of seventy five (75) percent of the required landscape area shall 
be covered with vegetative plant material. 

 
4. The width of the top of the sign structure shall be no more than one hundred 

twenty (120) percent the width of the base.  The design of monument signs shall 
complement the architecture of the buildings on the site.  In addition to tenant 
information, all monument signs shall contain the address(es) of the building(s) it 
supports. 

 
C. Wall and Building Mounted Signs 
 

1. Wall mounted box-cabinet signs greater than six (6) square feet in area shall be 
prohibited.  Wall mounted custom cabinet signs over six (6) square feet are 
permitted in accordance with the custom cabinet sign specifications contained 
within the Design Manual for Commercial, Industrial, and Multi-Family 
Residential Development. 
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2. Signs mounted to wall mounted exposed raceways are prohibited unless structural 
limitations make other mounting alternatives infeasible, as determined by the 
Development Services Director or authorized designee. 

 
3. No sign shall be painted directly onto building facades or walls, except within the 

City Center (CC) and Old Town Avondale Business (OTAB) Zoning Districts, 
where graphic logos painted directly on facades may be permitted if the 
Development Services Director or authorized designee can determine that the 
proposed painted sign will be of a professional, artistic caliber.  No text shall be 
painted on a building wall for the purposes of advertising a business or product 
except as an integral part of an approved graphic logo. 

 
4. No sign shall be painted on, mounted to, or affixed in any way to an awning 

and/or canopy, except within the City Center (CC) and Old Town Avondale 
Business (OTAB) Zoning Districts.  Interior illuminated awning signs are 
prohibited in all districts. 

 
D. Variable Message Signs 
 

1. Variable message signs using replaceable lettering shall have a secured, clear 
plastic cover, or equivalent. 

 
2. Variable message signs shall have static displays.  Video, animation, and special 

effects such as traveling, scrolling, fading, dissolving, and bursting shall not be 
permitted.  Static message displays shall not change more than once every eight 
(8) seconds. 

 
3. Variable message signs which incorporate electronic message displays shall not 

increase the brightness level by more then 0.3 foot candles over ambient 
brightness levels, to be measured as follows: 

 
a. With the sign off or displaying black copy, a foot candle meter shall be used 

to record the ambient light reading for an area.  Said measurement shall 
occur at least thirty (30) minutes after sunset, from a distance which varies 
based upon the size of the sign, as follows: 

 

Size of Sign 0-100 SF 101-350 SF 351-650 SF 651-1000 SF 1001+ SF 

Distance for 
Measurement 100 feet 150 feet 200 feet 250 feet 350 feet 

 
b. With the sign on and displaying full white copy, a second measurement shall 

be taken from the exact location of the ambient level reading. 
 

c. A difference between the first and second reading of less than 0.30 foot 
candles is acceptable.  Any sign in which the difference between the first 
and second reading is 0.30 or greater shall be in violation of this Ordinance.  
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Signs in violation of this Ordinance shall be shut off until they are adjusted 
to meet the conditions herein. 

 
4. Variable message signs which incorporate electronic message displays are required 

to have an automatic dimmer control to allow for automatic dimming of the 
intensity of the sign illumination and accommodate varying light conditions. 

 
5. Any permitted variable message sign that malfunctions, fails, or ceases to operate 

in its usual or normal programmed manner shall be repaired or disconnected 
within forty eight (48) hours by the owner or operator of such sign. 

 
908 Temporary Sign Design, Illumination, and Construction 
 
A. Where permitted, temporary signs shall be constructed of durable and weather-resistant 

materials and be anchored, weighted, or tied down to avoid being displaced in windy 
conditions.  All balloons and inflatable structures shall be tethered. 

 
B. Where permitted, temporary signs shall not be illuminated except when the illumination 

is approved in conjunction with an approved seasonal sales use.  This provision shall 
not prevent the use of searchlights allowed in conjunction with special events and 
promotions as regulated by Section 7 of this Ordinance. 

 
C. Attachments to any permitted temporary sign, including but not limited to balloons and 

ribbons, are prohibited. 
 
909 Nonconforming Signs 
 
A. Reasonable repair and maintenance of nonconforming signs shall be allowed.  In the 

event a nonconforming sign is damaged or vandalized, the nonconforming sign must 
be restored to its previous condition within one hundred twenty (120) days or the 
nonconforming status of the sign shall be forfeited. 

 
B. If any entity that utilizes a non-conforming sign ceases operation for a period of one 

hundred twenty (120) days, the nonconforming status of the sign shall be forfeited. 
 
C. Not later than sixty (60) days after forfeiture of nonconforming status, such 

nonconforming signs shall be removed at the property owner’s expense.  Any forfeited 
nonconforming sign not removed within this sixty (60) day period shall be considered 
an abandoned sign for the purpose of enforcement. 

 
910 Classic Signs 
 
A. Eligibility 
 

1. Any person or the City may apply for designation of an existing or proposed sign 
as a classic sign.  Classic signs are exempt from area, setback, height, lighting, 
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movement, flashing, placement, type, content and construction materials 
requirements of this Section 9. 

 
2. To qualify for designation as a classic sign, the sign must meet all four (4) of the 

following criteria: 
 

a. Be (i) at least twenty five (25) years old, (ii) be a replica of a sign that had 
been displayed for at least ten (10) years prior to 1970 and for which 
photographic or illustrative evidence of the sign to be reproduced exists or 
(iii) be a replica of a sign which had previously served a historic building and 
for which photographic or illustrative evidence of the sign to be reproduced 
exists. 

 
b. Be located within the City’s Revitalization Area, a map of which is on file in 

the Development Services Department, Planning Division. 
 

c. Possess unique physical design characteristics, such as configuration, 
message, color, texture, etc. 

 
d. Be of extraordinary significance to the City’s history and identity, regardless 

of the use identified by the sign. 
 

B. Application 
 

1. An application for classic sign status must include plans for sign maintenance, 
renovation and/or possible reconstruction, acceptable to the Zoning 
Administrator. 

 
2. Application for classic sign status must be made to the Development Services 

Department, whose representative shall place the item on a Planning Commission 
meeting agenda and presents his/her recommendations to the Planning 
Commission at an advertised public hearing.  The hearing shall be advertised 
through a one-eighth (1/8) page legal advertisement in the local newspaper; no 
mailing or posting shall be required. 

 
3. The Planning Commission shall review the application and forward a 

recommendation of approval or denial to the City Council for its consideration.  
The City Council may approve, approve with modifications or stipulations, or 
deny the application in its sole discretion. 

 
4. Classic signs approved through the process outlined above shall be considered 

conforming signs in perpetuity and shall not be subject to the Non-Conforming 
Sign Section of this Ordinance. 
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C. Maintenance 
 
The owner of a classic sign must ensure that the sign is not structurally dangerous, a fire 
hazard, an electrical shock hazard, or any other kind of hazard.  Classic signs may be rebuilt if 
damaged. 
 
D. Designated Classic Signs 
 

A list of designated classic signs shall be maintained by the Development Services 
Department, Planning Division.  Said list shall be updated by the Zoning Administrator 
or his/her designee within thirty (30) days of each classic sign designated by the City 
Council. 

 
911 Prohibited Signs 
 
A. The following signs are prohibited: 
 

1. Abandoned Signs. 
 
2. Outlining of a building by means of exposed incandescent lighting. 
 
3. Vehicle signs. 
 
4. Off-premise signs, except where explicitly allowed by this Ordinance. 
 
5. Variable Message Signs, except where explicitly allowed by this Ordinance. 
 
6. Pole Signs. 
 
7. Illegal Signs, as defined by this Ordinance, excluding signs required for 

governmental purposes. 
 

912 Signs Authorized Without Permits 
 
A. Permits shall not be required for the following signs or situations; provided, however, 

that such signs shall be subject to any and all applicable provisions of this Ordinance. 
 

1. Standard sign maintenance. 
 
2. Sign relocation as required by the City. 
 
3. Flags, pennants, or insignias of any nation, state, county, city or other government 

entity or religious organization. 
 
4. Temporary decorations, displays or banners celebrating the occasion of 

recognized patriotic, religious or local holidays or events. 
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5. Official traffic, fire, and police signs, both temporary and permanent, including 
but not limited to, changeable message signs, traffic control signs, street signs, 
traffic signals and devices and markings of the State of Arizona and the City of 
Avondale or other authorized public agency, or the posting of notices as required 
by law. 

 
6. Window Signs 
 

a. Temporary window signs are permitted in commercial and employment 
districts only.  The window sign(s) may be displayed for a period not to 
exceed thirty (30) days. 

 
b. The total sign area shall not exceed twenty five (25) percent of the window 

area of each window. 
 
c. Window signs shall not be placed on required exit doors. 
 

7. Non-illuminated directional or informational signs that (a) do not include 
directions to commercial establishments and (b) do not exceed three (3) feet in 
height and six (6) square feet in area.  The width of the sign at its base shall be 
equal to or greater than the width of the sign at its top. 

 
8. Political Signs 

 
a. For parcels or lots less than one (1) acre located in a residential zoning 

district, the maximum sign area of a political sign shall be sixteen (16) 
square feet and the maximum height shall be five (5) feet.  For parcels or 
lots greater than one (1) acre located in a residential zoning district and for 
all parcels or lots located in commercial and employment zoning districts, 
the maximum sign area shall be thirty two (32) square feet and the 
maximum height shall be eight (8) feet. 

 
b. Each candidate or ballot measure shall be limited to one (1) sign per street 

frontage on each lot or parcel. 
 
c. Political signs shall be removed no later than ten (10) days after the date of 

the election to which they refer.  This shall not prevent a sign displayed for 
a primary election to remain if the candidate is part of a subsequent general 
election. 

 
d. Political signs shall be kept in a safe and well-maintained condition.  Signs 

that are damaged, worn or neglected shall be removed or repaired within 
forty eight (48) hours after the damaged, worn or neglected condition is 
brought to the sign owner’s attention. 

 



City Of Avondale Zoning Ordinance – Section 9, Signs 

 

1538715.5 

24 

9. Ideological Signs 
 

a. In residential districts, the maximum sign area shall be sixteen (16) square 
feet and the maximum height shall be five (5) feet.  In commercial and 
employment districts, the maximum sign area shall be thirty two (32) square 
feet and the maximum height shall be eight (8) feet. 

 
b. One ideological sign shall be allowed per lot or parcel. 
c. Ideological signs may be displayed for up to sixty (60) consecutive days on 

any lot or parcel.  The minimum period between displays shall be ninety 
(90) days. 

 
10. Garage, Yard, and Estate Sale Signs 

 
a. Temporary signs for individual garage, yard, and estate sales are permitted in 

all zoning districts.  The maximum number of signs shall be two (2) per lot.  
The maximum sign area shall be four (4) square feet and the maximum 
height shall be three (3) feet. 

 
b. Sale signs may be located offsite up to two thousand six hundred forty 

(2,640) feet from the edge of the lot or parcel upon which the sale is being 
conducted; provided, however that no such sign shall be permitted within 
the public right-of-way and shall only be permitted on private property with 
permission from the property owner(s). 

 
c. Sale signs shall not be displayed more than twenty four (24) hours before 

the start of the sale and shall be removed at the end of each sale day. 
 

11. Real Estate Signs 
 

a. Real estate signs are permitted in all zoning districts.  For parcels less than 
one (1) acre, the maximum sign area of a real estate sign shall be six (6) 
square feet and the maximum height shall be five (5) feet.  For parcels one 
(1) acre or larger, the maximum sign area shall be thirty two (32) square feet 
and the maximum height shall be eight (8) feet. 

 
b. One (1) sign shall be allowed for each three hundred thirty (330) feet of 

street frontage.  The minimum distance between signs on the same parcel 
shall be two hundred (200) feet. 

 
c. Real estate signs are allowed only on the property being offered for sale, 

lease, or rent. 
 

12. Open House Directional Signs 
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a. Open house directional signs are allowed in all zoning districts.  The 
maximum sign area shall be four (4) square feet and the maximum height 
shall be three (3) feet. 

 
b. No more than four (4) signs related to the open house may be displayed at 

one (1) time. 
 
c. Open House Directional Signs may be located offsite up to two thousand 

six hundred forty (2,640) feet from the edge of the lot or parcel upon which 
the open house is being conducted; provided, however that no such sign 
shall be permitted within the public right-of-way and shall only be permitted 
on private property with permission from the property owner(s). 

 
d. Signs shall be displayed only when a salesperson is on duty at the open 

house and must be removed at the end of each sale day. 
 

13. Contractor Signs 
 

a. Contractor signs are allowed on construction sites in all zoning districts 
once construction permits have been issued.  In residential districts, the sign 
shall have a maximum area of six (6) square feet and a maximum height of 
five (5) feet.  In commercial and employment districts, the sign shall have a 
maximum area of sixteen (16) square feet and a maximum height of eight 
(8) feet. 

 
b. One (1) sign shall be allowed for each general contractor and subcontractor 

actively working on the construction site. 
 
c. All signs shall be removed prior to the issuance of a Certificate of 

Occupancy or final clearance on the construction site. 
 

14. Address Signs as follows: 
 

a. General 
 

i. Every building or group of buildings in any residential, commercial, or 
industrial zoning district shall be identified by a street number sign. 

 
ii. Structures located within complexes containing multiple buildings 

shall also be identified by a building identification number or letter. 
 

iii. Required address signs shall not count towards the total wall sign area 
permitted. 

 
b. Single Family Residential 
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All single-family residences must be identified by a street number with 
minimum four (4) inch high contrasting numbers with a five-eighths (5/8) 
inch stroke width.  The address must be located to be visible from the 
public right-of-way. 

 
c. Multi-Family Residential 

 
i. Within multi-family residential complexes, the building(s) nearest the 

street must identify the street number of the complex with minimum 
eighteen (18) inch high contrasting numbers/letters with a three (3) 
inch stroke width. 

ii. All buildings within the complex shall identify the building 
number/letter with minimum eighteen (18) inch high contrasting 
numbers/letters with a three (3) inch stroke width.  Buildings are 
required to provide two (2) or more building identification signs per 
each one hundred (100) feet of the length of the building elevation. 

 
iii. All buildings within the complex shall include apartment spread 

numbers (e.g. Units 201-210) identified with minimum seven (7) inch 
high contrasting numbers/letters with a one (1) inch stroke width. 

 
iv. Each individual unit shall be identified near the unit entryway using 

minimum four (4) inch high contrasting numbers/letters with a five-
eighths (5/8) inch minimum stroke width. 

 
d. Commercial/Employment 

 
i. All commercial and employment buildings shall identify the street 

number of the building with minimum eighteen (18) inch high 
contrasting numbers/letters with a three (3) inch stroke width. 

 
ii. All commercial and employment buildings within multi-building 

complexes must identify the building number/letter with minimum 
eighteen (18) inch high contrasting numbers/letters with a three (3) 
inch stroke width. 

 
iii. Each individual unit shall be identified near the primary unit entryway 

using minimum six (6) inch high contrasting numbers/letters with a 
one (1) inch stroke width. 

 
913 Signs Authorized With Permits 
 
A. Single Family Residential Districts 
 

Permanent subdivision identification signs for master planned developments and/or 
recorded subdivisions are subject to the following: 
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1. A maximum of two (2) signs are permitted for each entry.  The maximum area of 
such sign shall be fifty (50) square feet and the maximum height shall be six (6) 
feet.  Each subdivision or master planned development shall provide a minimum 
of one (1) such sign at primary ingress points. 

 
2. Signs shall be of the monument type, or consist of individually mounted letters 

affixed to perimeter walls near subdivision entries. 
 
3. Signs may include only the name of the subdivision. 
 
4. Places of Worship located within Single-Family Residential Districts shall be 

permitted signage equivalent to the C-1 District. 
 
5. Private Schools located within Single-Family Residential Districts shall be 

permitted signage equivalent to the C-1 District. 
 
6. It is recommended that Municipal, State, and Federal uses, and Public and 

Charter Schools located in Single-Family Residential Districts adhere to the 
signage requirements of the C-1 District. 

 
B. Multi-Family Residential Districts 
 

Permanent identification signs for multi-family developments are allowed and shall 
adhere to the requirements in subsection 913(A)(1).  In addition, the following are also 
allowed in multi-family developments in the R-2, R-3, and R-4 districts: 

 
1. One (1) directory map sign shall be permitted for each entrance to the residential 

development, not to exceed thirty six (36) square feet in area with a maximum 
height of six (6) feet.  Said directory map sign must be illuminated. 

 
2. Signs may include only the name and address of the multi-family development. 
 
3. Places of Worship located within Multi-Family Residential Districts shall be 

permitted signage equivalent to the C-1 District. 
 
4. It is recommended that Municipal, State, and Federal uses, and Public and 

Charter Schools located in Single-Family Residential Districts adhere to the 
signage requirements of the C-1 District. 

 
C. Manufactured Home Park District 
 

Permanent identification signs for manufactured home parks located within the MH 
(Manufactured Home Park) district are allowed and shall conform to the provisions of 
subsection 913.A.1. 

 
1. Signs may include only the name and address of the manufactured home park. 
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2. Places of Worship located within the Manufactured Home Park District shall be 
permitted signage equivalent to the C-1 District. 

 
3. It is recommended that Municipal, State, and Federal uses, and Public and 

Charter Schools located in Single-Family Residential Districts adhere to the 
signage requirements of the C-1 District. 

 
D. Commercial and Employment Districts 
 

1. Wall Mounted Signage 
 

a. Wall mounted signs are allowed in all commercial and employment zoning 
districts, as follows: 

 

 R-O C-O C-1 C-2 C-3 

Maximum Sign Area 
(Primary Elevation) 

1 SF per 
Linear Foot

1 SF per 
Linear Foot 

1 SF per 
Linear Foot 

1 SF per 
Linear Foot 

1 SF per 
Linear Foot 

Maximum Sign Area 
(Secondary 

Elevations Facing 
Public Streets) 

None 
0.50 SF per 
Linear Foot 

0.50 SF per 
Linear Foot 

0.50 SF per 
Linear Foot 

0.50 SF per 
Linear Foot 

Maximum Sign Area 
(Freeway Facing 

Elevations) 
None 

1.50 SF per 
Linear Foot None None 

1.50 SF per 
Linear Foot 

Maximum Sign Size 50 SF 75 SF 100 SF 200 SF 250 SF 
Minimum Sign Size 18 SF 18 SF 18 SF 18 SF 18 SF 

Maximum Number 
of Elevations with 

Signs 

Primary 
Elevation 

Only 

Maximum of 
3 Elevations; 
Illuminated 
signs cannot 

face 
residential 

Maximum of 
3 Elevations; 
Illuminated 
signs cannot 

face 
residential 

Maximum of 
3 Elevations; 
Illuminated 
signs cannot 

face 
residential 

Maximum of 
3 Elevations; 
Illuminated 
signs cannot 

face 
residential 

Supplemental 
Design 

Requirements 

Non-
Illuminated 
or Indirectly 
Illuminated 
Signs Only 

Additional 
Requirements 
for Buildings 
greater than 2 
stories *(A) 

None None None 
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 OTAB Cashion CP A-1 CC 

Maximum Sign Area 
(Primary Elevation) 

1 SF per 
Linear Foot 

1 SF per 
Linear Foot 

1 SF per 
Linear Foot 

1 SF per 
Linear Foot 

1 SF per 
Linear Foot 

Maximum Sign Area 
(Secondary Elevations 
Facing Public Streets) 

0.50 SF per 
Linear Foot 

0.50 SF per 
Linear Foot 

None None 0.50 SF per 
Linear Foot 

Maximum Sign Area 
(Freeway Facing 

Elevations) 
None None None None 

1.50 SF per 
Linear Foot 

Maximum Sign Size 100 SF 100 SF 75 SF 150 SF 200 SF 
Minimum Sign Size 18 SF 18 SF 18 SF 18 SF 18 SF 

Maximum Number of 
Elevations with Signs 

Maximum of 
3 Elevations; 
Illuminated 
signs cannot 

face 
residential 

Maximum of 
3 Elevations; 
Illuminated 
signs cannot 

face 
residential 

Primary 
Elevation 

Only 

Primary 
Elevation 

Only 

No 
Maximum 

Supplemental Design 
Requirements 

Non-
Illuminated 

Directly 
Illuminated, 
or Indirectly 
Illuminated 
Signs Only 

None 

Additional 
Requirement
s for Master 

Planned 
Commerce 
Parks *(B) 

None 

Shall comply 
with City 
Center 

Specific Plan 
Chapter 

5.4.23 and 
Design 

Manual for 
the City 
Center 

 
* (A) Excluding vertically integrated mixed use buildings which contain retail uses on the ground 
floor, buildings in excess of two (2) stories shall be allowed only one (1) wall mounted sign per 
elevation, to be located in a sign band between the top of the upper story windows and the top of 
parapet.  Said sign shall not be required to be located over the tenant’s particular suite. 
 
*(B) Wall mounted signage for master planned commerce parks shall conform to a single color, font, 
and method of illumination, as approved during the design review process. 
 
 

b. Tenants with multiple building frontages that are eligible for wall mounted 
signage on two (2) or more building elevations may transfer the allowed sign 
area between eligible building elevations, in whole or in part. 

 
c. In addition to the above, a total of three (3) square feet of non-illuminated 

sign area shall be permitted on each building or tenant frontage, adjacent to 
the primary entry. 
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d. Wall mounted signage shall not be permitted for any tenant suite that does 
not abut an exterior building wall. 

 
2. Low Profile Wall Identification Signs 

 
a. One (1) low profile wall identification sign is permitted for each master 

planned development in the R-O, C-O, C-1, C-2, C-3, CP, A-1, OTAB, and 
Cashion Business Zoning Districts.  The leading edge of a low profile wall 
identification sign shall be set back at least five (5) feet from any property 
line and out of any site visibility lines.  The maximum height and area varies 
depending on the district in which the sign is located, as follows: 

 

 R-O C-O C-1 C-2 C-3 OTAB Cashion CP A-1 CC 

Maximum 
Height 

3.5 
Feet 

3.5 
Feet 

3.5 
Feet

3.5 
Feet

3.5 
Feet

3.5 
Feet 

3.5 
Feet 

3.5 
Feet 

3.5 
Feet 

Not 
Permitted

Maximum 
Sign Area 

20 
SF 

40 
SF 

40 
SF 

60 
SF. 

80 
SF 

20 
SF 

40 
SF 

40 
SF 

40 
SF 

Not 
Permitted

 
b. A low profile wall identification sign shall display the name/logo and 

address of the master planned development only. 
 
c. Final location of low profile wall identification signs shall be approved 

during the site plan review process. 
 

3. Directory Signs 
 

a. Directory signs shall be permitted for multi-tenant developments within all 
commercial and employment districts, excluding the R-O District.  The 
quantity and location of directory signs shall be approved during the site 
plan review process. 

 
b. In all districts except for City Center (CC) and Old Town Avondale 

Business (OTAB), directory signs shall not exceed twelve (12) square feet in 
area and six (6) feet in height.  Within the CC and OTAB districts, directory 
signs shall be designed at a pedestrian scale and shall not exceed ten (10) 
square feet in area and five (5) feet in height. 

 
c. Directory signs may be building mounted or freestanding.  Freestanding 

directory signs shall be located behind the required building setbacks. 
 
d. Directory signs shall be illuminated, either by an internal source or through 

the use of down lighting. 
 

4. Single-Tenant Monument Signs 
 

a. One (1) single-tenant monument sign shall be permitted for single-user 
developments within the C-O, C-1, C-2, C-3, Cashion Business, and A-1 
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Zoning Districts.  Two (2) single-tenant monument signs shall be permitted 
for properties with frontage on two (2) arterial streets; provided, however, 
that both signs shall not be placed along the same street frontage. 

b. Within the City Center (CC) Zoning District, one (1) single-tenant 
monument sign shall be permitted for single-user developments with 
frontage on Avondale Boulevard, Van Buren Street, or Roosevelt Street.  
Two (2) single-tenant monument signs shall be permitted for properties that 
have frontage on two (2) of the above mentioned streets; provided, 
however, that both signs shall not be placed along the same street frontage. 

 
c. The maximum height and area varies depending on the district in which the 

sign is located, as follows: 
 

 C-O C-1 C-2 C-3 Cashion A-1 CC 

Maximum 
Height 

6 
Feet 

6 
Feet

8 
Feet

10 
Feet

6 
Feet 

6 
Feet Determined During 

Design Review Maximum 
Sign Area 

40 
SF 

40 
SF 

60 
SF 

80 
SF 

40 
SF 

40 
SF 

 
d. Places of Worship located within the R-O, CP, and OTAB Zoning Districts 

shall be permitted single tenant monument signs equivalent to the C-1 
Zoning District standards contained herein. 

 
e. No single-tenant monument sign shall be permitted for an individual user or 

pad site within a master planned multi-tenant development.  Panels on 
multi-tenant monument signs shall be used in place of individual single-
tenant monument signs in those instances. 

 
f. The single-tenant monument sign structure may extend above the 

maximum allowable height for the purpose of architectural embellishment.  
Such embellishment shall not extend the height of the sign more than 
twenty (20) percent over the allowed sign height.  No commercial symbol, 
representation, logo, insignia, illustration, or other form of advertising 
message may extend into the architectural embellishment portion of the 
sign. 

 
g. The leading edge of a single-tenant monument sign shall be set back at least 

five (5) feet from any property line and out of any site visibility lines. 
 
h. The single-tenant monument sign shall include the street number of the site.  

The street number shall not count against the maximum sign area allowed. 
 

i. The final location of permitted signs shall be approved during the site plan 
review process. 
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5. Multi-Tenant Monument Signs 
 

a. Each multi-user development in the C-1, C-2, C-3, Cashion, CP, and A-1 
districts shall be permitted one (1) multi-tenant monument sign on each 
street frontage.  For properties with a street frontage of eight-hundred (800) 
feet or more, multi-tenant monument signs shall be permitted at the rate of 
one (1) sign per every four hundred (400) feet of frontage.  Multi-tenant 
monument signs shall be separated by a minimum distance of three hundred 
thirty (330) feet and may not be transferred from one street frontage to 
another. 

 
b. Within the City Center (CC) Zoning District, one (1) multi-tenant 

monument sign shall be permitted for multiple-user developments with 
frontage on Avondale Boulevard, Van Buren Street, or Roosevelt Street.  
Two (2) multi-tenant monument signs shall be permitted on properties 
which have frontage on two (2) of the above mentioned streets; both signs 
cannot be placed along the same street frontage. 

 
c. The maximum height, area, and tenant panels allowed varies depending on 

the district in which the sign is located, as follows: 
 

 
 

C-1 C-2 C-3 Cashion CP A-1 CC 

Maximum 
Height 8 Feet 12 Feet 14 Feet 8 Feet 8 Feet 8 Feet 

Determined 
During Design 

Review 

Maximum Sign 
Area 60 SF 80 SF 100 SF 60 SF 60 SF 60 SF 

Maximum 
Number of 

Tenant Panels 
6 10 12 6 6 6 

 
d. The multi-tenant monument sign structure may extend above the maximum 

allowable height for the purpose of architectural embellishment.  Such 
embellishment shall not extend the height of the sign more than twenty (20) 
percent over the allowed sign height.  No commercial symbol, 
representation, logo, insignia, illustration, or other form of advertising 
message may extend into the architectural embellishment portion of the 
sign. 

 
e. The leading edge of a multi-tenant monument sign shall be set back at least 

five (5) feet from any property line and out of any site visibility lines. 
 
f. The name of the office complex, shopping center, or commerce/industrial 

park shall be prominently included on the sign. 
 
g. The multi-tenant monument sign shall include the street number of the site.  

The street number shall not count against the maximum sign area allowed. 
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h. The letters and logos used to identify individual tenants shall have a 

minimum height of four (4) inches. 
 
i. The final locations of multi-tenant monument signs shall be approved 

during the site plan review process. 
 

6. Freeway Pylon Signs 
 

a. General 
 

i. Freeway pylon signs shall only be permitted as part of a 
comprehensive sign plan approved pursuant to Section 904 above. 

 
ii. Freeway pylon signs are permitted in the C-3 and CC Zoning Districts 

for master planned developments encompassing a minimum of thirty 
(30) acres and having at least four hundred (400) linear feet of direct 
frontage adjacent to the Interstate-10 right-of-way.  Properties that 
meet these requirements may be permitted one (1) freestanding, 
double sided, freeway pylon sign.  A second freeway pylon sign shall 
be permitted for properties that meet the requirements of this Section 
and have direct freeway frontage in excess of two thousand six 
hundred forty (2,640) feet. 

 
b. Location 

 
i. Freeway pylon signs shall be located no more than fifteen (15) feet 

from the right-of-way line of the adjacent freeway. 
 

ii. Proposed freeway pylon signs may not be located closer than one 
thousand three hundred twenty feet (1,320) from an existing or 
approved freeway pylon sign on the same side of the freeway 

 
iii. Proposed freeway pylon signs shall be located a distance of no less 

than twenty (20) times the proposed actual height (including sign 
embellishment) of the freeway pylon sign from existing single-family 
residential uses.  This distance shall be measured from the physical 
location of the freeway pylon sign to the closest point of the nearest 
single-family residential lot line.  (Example: a seventy one (71) foot 
high freeway pylon sign will require a minimum one thousand four 
hundred twenty (1,420) foot setback). 

 
c. Height and Area 

 
i. Freeway pylon signs shall not exceed sixty five (65) feet in height. 
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ii. The total sign area per sign face shall not exceed eight hundred (800) 
square feet. 

 
d. Design 

 
i. The freeway pylon sign may identify up to six (6) individual tenants. 

 
ii. The base of a freeway pylon sign shall be no less than fifteen (15) feet 

wide and no greater than thirty (30) feet wide.  No portion of the sign 
structure can exceed one hundred thirty (130) percent the width of the 
base. 

 
iii. The sign area and the base must be designed and constructed using 

compatible themes, materials, and colors with the overall design of the 
development and will be evaluated during the Design Review process. 

 
iv. The project or destination name of the development shall be 

emphasized on the freeway pylon sign.  A minimum of fifteen (15) 
percent of the total sign area shall be devoted to the project or 
destination name. 

 
v. The identification of the development name and tenant names on the 

sign shall be in the form of individual pan channel lettering, aluminum 
routed lettering with acrylic background, or other high quality sign 
design characteristics.  Removable tenant panels made completely of 
acrylic or plexi-glass materials are prohibited. 

 
vi. Freeway Pylon signs shall not be externally illuminated. 

 
e. Freeway Pylon Signs shall not incorporate electronic message displays. 

 
f. The City Council may in its sole discretion, grant a Freeway Pylon Sign 

Exception (FPSE) for development projects that can demonstrate 
exceptional design and promotion of the purpose and intent of this Section 
9.  An FPSE will allow for Freeway Pylon signs to vary from certain 
established standards.  Approvals of Freeway Pylon Sign Exceptions shall 
be granted at the sole and absolute discretion of the City Council. The 
standards that may be altered through a FPSE are exclusive to the 
following: 

 
i. Sign Height, shall be no higher than is reasonably necessary for the 

sign copy to be visible from a vehicle approaching on the same side of 
a freeway from a distance sufficient to permit vehicles to safely exit 
the freeway, as determined after evaluation of the materials required 
by this Section 9.  In no instance shall any freeway pylon sign exceed 
one hundred ten (110) feet. 
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ii. Sign area, shall be no larger than is reasonably necessary for the sign 
copy to be visible from a vehicle approaching on the same side of a 
freeway from a distance sufficient to permit vehicles to safely exit the 
freeway, as determined after evaluation of the materials required by 
this Section 9.  In no instance shall the total sign area per sign face 
exceed one thousand four hundred (1,400) square feet. 

 
iii. Sign width shall not be less than fifteen (15) feet or greater than fifty 

(50) feet. 
 

iv. Electronic message displays may be permitted, subject to such 
conditions and stipulations as required by the City Council. 

 
7. Drive-through Menu Boards 

 
a. In Zoning Districts where drive-through uses are allowed, drive-through 

menu board signs are permitted: 
 
b. One (1) preview menu board and one (1) ordering menu board is allowed 

per drive-through business.  Such signs may be free standing or wall-
mounted. 

 
c. The maximum area for each sign shall not exceed forty eight (48) square 

feet.  The maximum sign height shall not exceed six (6) feet for freestanding 
signs. 

 
d. Menu board signs shall be screened from street views by a combination of 

screen walls and dense landscaping 
 
e. Menu boards containing speaker boxes must be located a minimum of 

seventy (70) feet from any residential zoning district or use and, to the 
extent possible, oriented away from the residential use. 

 
8. Blade Signs 

 
a. Blade signs are permitted in all commercial and employment districts. 
 
b. Each user shall be permitted one (1) blade sign hung directly outside of the 

business’s primary entrance. 
 
c. Maximum size of blade signs shall be three (3) feet in length and one (1) 

foot in height and be oriented to display the message perpendicular to the 
face of the building.  Blade signs with dimensions larger than referenced 
above shall be considered projecting signs and may only be permitted in 
Zoning Districts in which projecting signs are allowed. 
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d. The sign shall be suspended from a roof overhang, covered walkway or 
covered porch.  No part of a suspended sign shall extend beyond the edge 
of the overhang. 

e. A minimum clearance of seven (7) feet shall be maintained between the 
bottom of the sign and the nearest grade or sidewalk. 

 
9. Center Identification Wall Signs 

 
a. Center identification wall signs are permitted in all commercial and 

employment Zoning Districts for centers containing two (2) or more 
buildings. 

 
b. Center identification wall signs shall only be located on building frontages 

that are not designed for tenant occupancy, such as over breezeways. 
 
c. Center identification wall signs shall contain the name of the building or 

shopping center only. 
 
d. Each center identification wall sign shall be allowed twenty four (24) square 

feet of area or one (1) square foot of sign area for each linear foot of un-
occupiable building frontage, whichever is greater. 

 
e. The number and location of center identification wall signs shall be 

approved as part of the center’s comprehensive sign plan. 
 

10. Freestanding Variable Message Signs for Elementary Schools, Secondary Schools, 
and Colleges 

 
Freestanding identification signs for the above uses shall be allowed to use up to 
fifty (50) percent of the allowable single tenant monument sign area for a variable 
message sign, subject to the requirements of this Ordinance. In the event a school 
vacates a property, the variable message sign cannot be used by any subsequent 
user not authorized by this Ordinance to have a variable message sign and must 
be removed within ninety (90) days of the use vacating. 

 
11. Variable Message Signs for Motion Picture and Performing Arts Theaters 

 
a. In addition to the otherwise allowable wall signage for the district in which 

the theater is located, theaters shall be allowed one (1) variable message sign 
located on the wall or marquee of a theater building. 

 
b. The sign shall not exceed seventy five (75) square feet or the maximum 

allowed wall sign area, whichever is less. 
 

12. Freestanding Variable Message Signs for Places of Worship 
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Freestanding identification signs for places of worship shall be allowed to use up 
to fifty (50) percent of the allowable single tenant monument sign area for a 
variable message sign, subject to the requirements of this Ordinance.  In the event 
a place of worship vacates a property, the variable message sign cannot be used by 
any subsequent user not authorized by this Ordinance to have a variable message 
sign and must be removed within ninety (90) days of the use vacating. 

 
13. Freestanding Variable Message Signs for Military Veteran and Fraternal 

Organization Halls 
 
Freestanding identification signs for military veteran and fraternal organization 
halls in the C-1, C-2, and C-3 districts shall be allowed to use up to fifty (50) 
percent of the allowable single tenant monument sign area for a variable message 
sign, subject to the requirements of this Ordinance.  In the event a military 
veteran or fraternal organization hall vacates a property, the variable message sign 
cannot be used by any subsequent user not authorized by this Ordinance to have 
a variable message sign and must be removed within ninety (90) days of the use 
vacating. 
 

14. Freestanding Variable Message Signs for Municipal Uses 
 

Freestanding identification signs for municipal uses in all commercial and 
employment districts shall be allowed to use up to fifty (50) percent of the 
allowable single tenant monument sign area for a variable message sign, subject to 
the requirements of this Ordinance. 

 
15. Freestanding Variable Message Signs for Vehicle Fueling Stations 

 
a. Vehicle fueling stations on independent parcels within the C-2, C-3, and A-

1 zoning districts may use up to twenty four (24) square feet of an allowed 
single tenant monument sign for a variable message fuel price sign. 

 
b. Vehicle fueling stations within the C-2, C-3, and A-1 districts that are part 

of a shopping center or other planned development where businesses are 
not permitted to have individual freestanding identification signs shall be 
allowed one (1) freestanding fuel price sign on each adjacent street frontage.  
The maximum sign area shall be sixteen (16) square feet and the maximum 
height shall be six (6) feet. 

 
E. Permanent Off-Premise Signs 
 

1. No permanent off-premise signs shall be permitted except those explicitly 
authorized by this subsection 913(E). 

 
2. Community Kiosk Signs 
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a. Sign panels on City-approved kiosk structures may be permitted for the 
purpose of providing directional information to community facilities and 
attractions and residential developments including manufactured home 
parks and apartment developments within the first two (2) years after 
approval of the first building permit for the site. 

 
b. Community kiosk signs shall not exceed twelve (12) feet in height and five 

(5) feet six (6) inches in width. 
c. Community kiosk signs shall be located within the public right-of-way of a 

major collector or higher street classification.  A right-of-way permit shall 
be required. 

 
d. A community kiosk location plan shall be prepared showing the site of each 

kiosk and shall be submitted and approved by the Development Services 
Department prior to issuance of a sign permit. 

 
e. A minimum of thirty (30) inches at the top of each kiosk sign shall be 

reserved for the placement of an approved City logo and a twenty four (24) 
inch clearance shall be provided on the bottom of each community kiosk. 

 
f. Sign panels advertising residential developments shall not exceed eighteen 

(18) inches in height. 
 

3. City Center Business District Signs 
 

a. Within the City Center (CC) District, business district signs that advertise 
the name of a particular district and announce special district events shall be 
permitted. 

 
b. Business district signs shall not serve as multi-tenant signs. 
 
c. Along arterial and collector streets, business district signs may take the form 

of a wall mounted sign or freestanding sign.  Along all pedestrian retail and 
local streets within the City Center, business district signs shall be wall 
mounted. 

 
d. The maximum size, height, and design will be determined during the design 

review process. 
 

4. Pedestrian Kiosk Signs 
 

a. Within the City Center (CC) and Old Town Avondale Business (OTAB) 
Zoning Districts, or on the campus of any college or university, pedestrian 
kiosk signs may be permitted for the purpose of providing directional 
information to community facilities and attractions, buildings, and 
commercial businesses within the zoning district or campus within which 
the sign is located, and advertising official City meetings and special events. 
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b. A pedestrian kiosk sign location plan shall be prepared showing the location 

of each kiosk and shall be submitted and approved by the Development 
Services Department prior to issuance of a sign permit.  Pedestrian kiosk 
signs may be located within the public right-of-way subject to approval by 
the Development Services Department. 

 
c. Pedestrian kiosk signs shall be designed at a pedestrian scale.  Specific 

dimensions of pedestrian kiosk signs shall be reviewed and approved by the 
Development Services Department to ensure this condition has been met. 

 
d. The design of all pedestrian kiosk signs located within the OTAB Zoning 

District shall reflect a single architectural theme.  Similarly, all pedestrian 
kiosk signs located within a college or university campus shall reflect a 
single architectural theme.  Within the City Center, an architectural theme 
may be identified for each sub-district.  For the sake of creating interest, 
variation amongst pedestrian kiosk signs within the selected architectural 
themes shall be encouraged. 

 
e. Pedestrian kiosk signs may contain the following: 
 

i. The name and logo of the City of Avondale and/or the district in 
which the sign is located (e.g. Old Town; City Center). 

 
ii. A weather protected map of the campus, business district or sub-

district identifying the locations of businesses, buildings, and public 
facilities within the district, sub-district, or campus, relative to the 
location of the kiosk.  Maps and legends shall be updated and replaced 
every four (4) months to reflect business openings and closings. 

 
iii. Space reserved for the advertising of official City meetings and City 

organized special events.  Said space shall not be used as a bulletin 
board for want ads, classified ads, garage sale notices, or any other 
non-City organized event. 

 
iv. Appurtenances (e.g. weather vanes) indicating the direction and 

distance of City facilities.  Said appurtenances shall not be used to 
indicate the direction of any business. 

 
f. Pedestrian kiosk signs shall not contain signage for any business, except for 

a listing of the business name and location on the map and legend 
referenced above. 

 
F. Temporary Signs 
 

1. Portable Religious Assembly Signs 
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a. Temporary identification and directional signs for religious assemblies are 
allowed in all zoning districts subject to obtaining a temporary sign permit.  
The permit will be valid for up to one (1) year. 

 
b. The maximum sign area shall be eight (8) square feet and the maximum 

height shall be three (3) feet. 
 
c. Portable religious assembly signs may be located offsite up to two thousand 

six hundred forty (2,640) feet from the edge of the lot or parcel upon which 
the assembly is being conducted; provided, however that no such sign shall 
be permitted within the public right-of-way and shall only be permitted on 
private property with permission from the property owner(s). 

 
d. Signs shall not be displayed more than twenty four (24) hours in advance of 

the first assembly and must be removed promptly after the last assembly 
each day. 

 
2. Interim Business Identification Banners 

 
a. Banners may be used for temporary business identification in the 

commercial and employment districts subject to obtaining a temporary sign 
permit.  A sign permit for an interim business identification banner may 
only be approved upon the applicant demonstrating to City staff that 
substantial progress has been made toward manufacture and installation of 
the permanent sign. 

 
b. The area of the banner shall not exceed the area permitted for the 

permanent wall sign. 
 
c. The banner shall only be placed on the wall of the tenant space occupied by 

the business. 
 
d. Interim business identification banners may be displayed only from the date 

a Certificate of Occupancy is issued until the date the permanent sign is 
installed subject to the following limitations. 

 
i. The initial display period shall not exceed thirty (30) days, but may be 

extended by the Development Services Director or designee if the 
applicant demonstrates substantial progress toward installation of the 
permanent sign.  All extension requests and approvals shall be in 
writing. 

 
ii. The total display period shall not exceed ninety (90) days under any 

circumstances. 
 

3. Grand Openings and Special Promotions 
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a. Temporary signs may be used to advertise grand openings and special 
promotions in all zoning districts subject to obtaining a sign permit.  Grand 
openings and special promotion signs may include pennants, banners, flags, 
inflatable structures, search lights, character or product likenesses, attention 
attracting media and devices and other non-merchandise displays. 

 
b. Commercial/Employment Developments 
 

i. Grand opening signs are allowed for a maximum of thirty (30) 
consecutive days when a new business opens, the business name 
changes or there is a change in business ownership.  There shall be a 
minimum of one hundred eighty (180) days between displays. 

 
ii. Temporary signs may be used to advertise special promotions for a 

maximum of ten (10) consecutive days no more than three (3) times 
each calendar year.  There shall be a minimum of thirty (30) days 
between each display. 

 
iii. Lighter than air balloons shall not exceed twice the allowed building 

height or one hundred (100) feet, whichever is less. 
 

c. Residential Developments 
 

i. Through December 16, 2014, temporary signs may be used to 
advertise the grand opening of a model home complex, apartment 
complex, or residential condominium development or the conversion 
of an apartment complex to condominiums, for a maximum period of 
forty five (45) days.  Beginning on December 17, 2014, permits issued 
for residential grand opening signs shall be for a maximum period of 
thirty (30) consecutive days. 

 
ii. Through December 16, 2014, temporary signs may be used to 

advertise special promotions, such as rent specials, for a maximum of 
forty five (45) consecutive days no more than four (4) times each 
calendar year; there shall be a minimum of forty five (45) days 
between each display.  Beginning on December 17, 2014, permits 
issued for residential special promotions signs shall be for a maximum 
period of thirty (30) consecutive days no more than three (3) times per 
calendar year, with a minimum period of thirty (30) days between each 
display. 

 
iii. Lighter than air balloons shall not exceed twice the allowed building 

height or one hundred (100) feet whichever is less. 
 

4. Business Identification A-Frame Signs 
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a. A-Frame signs may be used for onsite business identification and 
advertising in the R-O, C-O, C-1, C-2, C-3, CP, Cashion, and A-1 Zoning 
Districts subject to obtaining a sign permit.  The sign permit shall be valid 
for a period of one (1) year, but may be renewed annually subject to City 
review and approval. 

 
b. A-Frame signs shall not exceed two (2) feet in width and three (3) feet in 

height. 
 
c. One A-Frame sign shall be allowed for each business with a gross floor area 

of less than ten thousand (10,000) square feet.  In no instance shall a 
business be allowed more than one (1) A-Frame sign. 

 
d. A-Frame signs shall not be located: 

 
i. On a public street or public sidewalk. 

 
ii. Closer than thirty (30) feet to the edge of an access drive or street 

intersection right-of-way. 
 

iii. In raised, painted or landscaped medians. 
 

iv. Across a public street from the business in which it advertises. 
 

v. In parking spaces, driveways or drive aisles. 
 

vi. Where there is less than four (4) feet of clearance for pedestrian 
passage or at any other location that would pose a potential hazard to 
pedestrian traffic. 

 
vii. On top of any vehicle, structure, screen wall, boulder, or landscaping 

other than turf or decomposed granite. 
 

e. A-Frame signs may be located within the public right-of-way, however said 
signs must be placed at least one (1) foot behind the sidewalk when adjacent 
to a public street.  If no sidewalk exists, the sign shall be placed at least five 
(5) feet behind the back of curb line.  If no sidewalk or curb exists, then the 
sign shall be placed at least five (5) feet behind the edge of pavement. 

 
f. Businesses in a shopping center or other multi-tenant complex may place an 

A-Frame sign adjacent to the business, at the perimeter of the site, or in a 
landscaped common area unless otherwise prohibited by this Ordinance. 

 
g. The minimum separation between A-Frame signs shall be twenty (20) feet. 
 
h. A-Frame signs must adhere to the following construction standards: 
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i. Signs shall be constructed of not less than one-half (1/2) inch thick, 
high density, exterior grade material with sufficient weight to 
withstand wind gusts and weather. 

 
ii. Signs shall have a protective water resistant coating that is impervious 

to weather. 
 

iii. Signs shall be maintained in a professional manner so as to be free of 
chipping paint, cracks, gouges, loss of letters and fading. 

 
i. The sign shall be displayed only from sunrise to sunset during hours when 

the business is open to the public. 
 

5. Way-Finding Signs 
 

a. Way-finding signs may be used for business identification and advertising in 
the CC and OTAB Zoning Districts subject to obtaining a sign permit.  The 
sign permit shall be valid for a period of one (1) year, but may be renewed 
annually subject to City review and approval.  One (1) sign is allowed per 
business, unless otherwise noted in this Section. 

 
b. Way-finding signs shall be a maximum of eight (8) square feet in area, five 

(5) feet in height, and shall not exceed two (2) feet in width. 
 
c. Way-finding signs shall have a substantial base and utilize a design and 

colors that complement a business’ permanent signage.  Way-finding signs 
shall not be A-Frame type signs. 

 
d. Way-finding signs shall be subject to the following locational restrictions: 

 
i. Way-finding signs may be located within the public right-of-way but 

shall not be affixed or otherwise attached to objects including but not 
limited to light poles, trees, traffic signals, benches, street signs, 
fencing, or bike racks 

 
ii. Way-finding signs located on sidewalks must be situated to allow for a 

minimum six (6) foot wide clear pedestrian pathway to and from all 
building entrances and exits. 

 
iii. Signs for individual ground floor businesses shall be located within 

three (3) feet of the building frontage and within ten (10) feet of the 
business entry.  Businesses above the ground floor shall locate signs 
within ten (10) feet of a stairway or elevator entrance. 

 
iv. Signs for courtyard entries shall be limited to one (1) sign for all 

businesses located in the courtyard which utilize the same common 
entry.  Multiple businesses may collocate signage on the same sign 
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structure.  Signs shall be located within ten (10) feet of the courtyard 
entrance. 

 
v. The minimum separation between Way-finding signs shall be twenty 

(20) feet. 
 

 
G. Future Development Signs 
 

1. Future development signs are allowed on undeveloped parcels in all zoning 
districts subject to obtaining a sign permit.  One (1) sign shall be allowed per 
development on each street frontage.  The sign must pertain to the property on 
which it is located. 

 
2. A sign permit for a future development sign shall not be issued prior to site plan 

approval or preliminary plat approval. 
 
3. On parcels less than one (1) acre, the sign shall have a maximum area of six (6) 

square feet and a maximum height of five (5) feet.  On parcels one (1) acre or 
larger, the sign shall have a maximum area of thirty two (32) square feet and a 
maximum height of eight (8) feet. 

 
4. The sign shall be removed if building permits have not been issued within one (1) 

year from the date the sign permit is issued. 
 
5. The sign shall be removed prior to or concurrent with the placement of a 

construction sign on the site. 
 
H. Residential Subdivision Signs 
 

1. Temporary subdivision identification signs are allowed in all single family 
residential zoning districts subject to obtaining a sign permit.  One (1) sign shall 
be allowed at each arterial entry to the subdivision.  The sign must pertain only to 
the subdivision in which it is located. 

 
2. A sign permit shall not be issued prior to the issuance of construction permits for 

homes within the subdivision. 
 
3. The maximum sign area shall be forty eight (48) square feet and the maximum 

height shall be twelve (12) feet. 
 
4. The edges of the sign shall be boxed. 
 
5. All signs shall be removed when the models for the subdivision close or when 

ninety five (95) percent of the lots have been sold if there are no models. 
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I. Model Home Signs 
 

1. Model home signs are permitted in all residential districts subject to obtaining a 
sign permit.  One (1) sign shall be allowed at each model home complex within 
the subdivision. 

 
2. A sign permit shall not be issued prior to the issuance of building permits for the 

model homes. 
3. The maximum sign area shall be forty eight (48) square feet and the maximum 

height shall be twelve (12) feet. 
 
4. The edges of the sign shall be boxed. 
 
5. The sign shall be removed when the model home complex closes. 

 
J. Model Home Pennants 
 

1. Model home pennants are permitted in all residential districts subject to obtaining 
a sign permit.  A maximum of ten (10) pennants shall be allowed per model home 
complex. 

 
2. The maximum pennant size shall be six (6) square feet and the maximum height 

at which they are flown shall be twenty (20) feet. 
 
3. The minimum spacing between poles shall be ten (10) feet. 
 
4. Pennants shall be removed when the model home sales office closes. 
 

K. Neighborhood and Community Event Signs 
 

1. Neighborhood and community event signs are permitted in all zoning districts 
subject to obtaining a sign permit.  The permit will be valid for up to one (1) year 
for regularly recurring neighborhood events (i.e. HOA Meetings). 

 
2. Neighborhood and community event signs may be located offsite up to two 

thousand six hundred forty (2,640) feet from the edge of the lot upon which the 
event is being conducted; provided, however that no such sign shall be permitted 
within the public right-of-way and shall only be permitted on private property 
with permission from the property owner(s). 

 
3. The maximum sign area shall be eight (8) square feet and the maximum height 

shall be (3) feet.  The number of onsite and offsite signs for each event shall be 
determined at the time of sign permit approval. 

 
4. Signs shall not be displayed more than seventy two (72) hours prior to the event. 
 
5. All signs must be removed within twenty four (24) hours after the event. 
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L. Signage for Approved Seasonal Sales Uses 
 

1. Onsite Identification Signs 
 

a. Identification signs for seasonal sales uses approved in accordance with 
Section 7 of this Ordinance are allowed in all zoning districts subject to 
obtaining a sign permit.  One (1) onsite sign shall be allowed per street 
frontage. 
 

b. For parcels less than one (1) acre located in residential districts, the 
maximum sign area shall be sixteen (16) square feet and the maximum 
height shall be five (5) feet.  For residential parcels one (1) acre or larger and 
for all parcels within commercial or employment districts, the maximum 
sign area shall be thirty two (32) square feet and the maximum height shall 
be eight (8) feet. 

 
c. Signs shall not be displayed more than seventy two (72) hours prior to the 

start of the seasonal sales use. 
 

d. All signs must be removed promptly at the end of the seasonal sales use. 
 

2. Traffic Directional Signs 
 

a. On-site traffic directional signs for seasonal sales uses approved in 
accordance with Section 7 of this Ordinance are allowed in all zoning 
districts subject to obtaining a sign permit.  The maximum area of each 
onsite sign shall be eight (8) square feet and the maximum height shall be 
three (3) feet. 

 
b. Off-site traffic directional signs for seasonal sales uses approved in 

accordance with Section 7 of this Ordinance are allowed when specifically 
required by the City.  The type, location, and size of offsite directional signs 
shall be determined during the seasonal sales permit approval process.  
Permission from applicable property owners is required for all off-site signs.  
Off-site traffic directional signs shall only be displayed when the seasonal 
sales use is open to the public unless otherwise authorized during the 
seasonal sales approval process. 

 
M. Street Banners 
 

1. Street banners are permitted in all zoning districts subject to obtaining a right-of-
way permit. 

 
2. Street banners shall require the approval of the City’s Public Information Officer 

and the City Engineer. 
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3. All banners must further the interests of the community. 
 
4. Street banners shall only be hung from approved street light poles or other 

structures on brackets that meet City engineering standards. 
 
914 Sign Permitting 
 
A. General 
 

1. No sign shall hereafter be erected, re-erected, constructed or altered except as 
provided by this Section 9.  Where sign permits are required, a separate permit 
shall be requested for a sign or signs for each business entity, and/or separate 
permit shall be required for each group of signs on a single supporting structure.  
Where signs are illuminated electrically, a separate electrical permit shall be 
obtained as required by the City’s adopted electrical code. 

 
2. Nothing contained herein shall prevent the erection, construction, and 

maintenance of official traffic, fire and police signs, signals, devices, and markings 
of the State of Arizona and the City of Avondale, or other public authorities, or 
the posting of notices required by law. 

 
B. Permit Application and Expiration 
 

1. Except as otherwise noted in this Section 9, it shall be unlawful for any persons to 
erect, alter, construct, or relocate any sign within the City without first obtaining a 
permit.  In addition, electrical permits are required for electrical signs. 

 
2. A sign permit application shall be submitted to the Development Services 

Department.  The application shall contain the location by street and number of 
the proposed sign, as well as the name, address and signature of the property 
owner, business owner and sign contractor.  Three (3) copies of plans and 
specifications shall be submitted with the application for each sign; one (1) copy 
being returned to the applicant at the time the permit is issued.  All plans shall 
show complete details, to include size, materials, colors, method of support or 
attachment, name and address of the persons or firm designing said sign, and a 
plot plan showing location of sign on the premises. 

 
3. Prior to acceptance of any Sign Permit application, the City shall collect a plan 

review fee in accordance with a Development Services Department fee schedule 
established by the City Council. 

 
4. Prior to issuance of any Sign Permit required by this Section 9, the City shall 

collect permit fees in accordance with a Development Services fee schedule 
established by the City Council. 

 
5. If work for which a permit is required by this Section 9 is started before a permit 

has been issued, the fees shall be doubled.  The payment of such double fee shall 
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not relieve any persons from in the execution of the work or from any penalties 
prescribed herein. 

 
6. If installation of a sign has not commenced under any permit issued under the 

provision of this Section within one hundred eighty (180) days from the date of 
such permit, or upon completion of building, such permit shall become null and 
void. 

 
7. All signs for which a permit is required shall be subject to the following 

inspections: 
 

a. Footing inspection on all freestanding signs exceeding six (6) feet in height. 
b. Inspection of all braces, anchors, supports, and connections, including wall 

signs. 
 
c. All signs containing electrical wiring shall be subject to the City’s adopted 

electrical code; all electrical components shall bear the label of an approved 
testing agency. 

 
d. Site inspection to ensure that the sign has been constructed according to 

approved application and a valid sign permit. 
 

8. All temporary signs requiring permits shall be marked with a City-issued sticker 
denoting the permit number and expiration date. 

 
9. Each sign shall be maintained in good order and repair at all times so that it 

constitutes no danger or hazard to public safety. 
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SECTION 10 SEXUALLY ORIENTED BUSINESSES 
Ordinance 856-02 
 
1001 Purpose 
 
It is the purpose of this Section 10 to regulate sexually oriented businesses in order to promote the 
health, safety, morals and general welfare of the citizens of the City, and to establish reasonable and 
uniform regulations to prevent the deleterious location and concentration of sexually oriented 
businesses within the City.  The provisions of this Section 10 have neither the purpose nor effect of 
imposing a limitation or restriction on the content of any communicative materials, including sexually 
oriented materials.  Similarly, it is not the intent nor effect of this Section 10 to restrict or deny 
access by adults to sexually oriented materials protected by the First Amendment to the United 
States Constitution, or to deny access by the distributors and exhibitors of sexually oriented 
entertainment to their intended market.  Neither is it the intent nor effect of this Section 10 to 
condone or legitimize the distribution of obscene material. 
 
1002 Findings 
 
Based on evidence concerning the adverse secondary effects of adult uses on the community 
presented in hearings and in reports made available to the City Council, and on findings 
incorporated in the cases of City of Renton v. Playtime Theatres, Inc., 475 U.S. 41 (1986), Young v. 
American Mini Theatres, 426 U.S. 50 (1976), and Barnes v. Glen Theatre, Inc., 501 U.S. 560 (1991), and on 
studies in other communities including, but not limited to, Phoenix, Arizona; Minneapolis, 
Minnesota; Houston, Texas; Indianapolis, Indiana; Amarillo, Texas; Garden Grove, California; Los 
Angeles, California; Whittier, California; Austin, Texas; Seattle, Washington; Oklahoma City, 
Oklahoma; Cleveland, Ohio; and Beaumont, Texas; and also on findings from the Report of the 
Attorney General’s Working Group On The Regulation Of Sexually Oriented Businesses, (June 6, 
1989, State of Minnesota), the City Council finds: 
 
A. Sexually oriented businesses lend themselves to ancillary unlawful and unhealthy activities 

that are typically uncontrolled by the operators of the establishments.  Further, there is 
presently no mechanism in the City to make the owners of these establishments responsible 
for the activities that occur on their premises. 

 
B. Certain employees of sexually oriented businesses defined in this Ordinance as adult theatres 

and cabarets engage in higher incidence of certain types of illicit sexual behavior than 
employees of other establishments. 

 
C. Sexual acts occur at sexually oriented businesses, especially those which provide private or 

semi-private booths or cubicles for viewing films, videos or live sex shows. 
 
D. Offering and providing such space encourages such activities, which creates unhealthy 

conditions. 
 
E. Persons frequent certain adult theatres, adult arcades and other sexually oriented businesses 

for the purpose of engaging in sex within the premises of such sexually oriented businesses. 
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F. At least 50 communicable diseases may be spread by activities occurring in sexually oriented 
businesses, including, but not limited to, syphilis, gonorrhea, human immunodeficiency virus 
infection (HIV-AIDS), genital herpes, hepatitis B, Non A, Non B amebiasis, salmonella 
infections and shigella infections. 

 
G. Since 1981 and to the present, there has been an increasing cumulative number of reported 

cases of AIDS caused by the human immunodeficiency virus (HIV) in the United States and 
in Arizona. 

 
H. According to the Arizona Department of Health Services as of 1999 there have been 5,786 

reported cases of AIDS in the State of Arizona. 
 
I. The number of cases of gonorrhea in the United States reported annually remains at a high 

level, with over one-third of a million cases being reported in 1999. 
 
J. The surgeon general of the United States, in a report of October 22, 1986, advised the 

American public that AIDS and HIV infection may be transmitted through sexual contact, 
intravenous drug abuse, exposure to infected blood and blood components, and from an 
infected mother to her newborn. 

 
K. According to the best scientific evidence, AIDS and HIV infection, as well as syphilis and 

gonorrhea, are principally transmitted by sexual acts.  According to the Surgeon General’s 
Call to Action to Promote Sexual Health and Responsible Sexual Behavior, dated July 9, 
2001, nearly two-thirds of the 774,467 AIDS cases reported since 1987 were sexually 
transmitted. 

 
L. Sanitary conditions in some sexually oriented businesses are unhealthy, in part, because the 

activities conducted there are unhealthy and, in part, because of the unregulated nature of 
the activities and the failure of the owners and the operators of the facilities to self-regulate 
those activities and maintain those facilities. 

 
M. Numerous studies and reports have determined that semen is found in the areas of sexually 

oriented businesses where persons view “adult” oriented films. 
 
N. The findings noted in paragraphs A through M above raise substantial governmental 

concerns. 
 
O. Sexually oriented businesses have operational characteristics which should be reasonably 

regulated in order to protect those substantial governmental concerns. 
 
P. A reasonable licensing procedure is an appropriate mechanism to place the burden of that 

reasonable regulation on the owners and the operators of the sexually oriented businesses.  
Further, such a licensing procedure will place a heretofore nonexistent incentive on the 
operators to see that the sexually oriented business is run in a manner consistent with the 
health, safety and welfare of its patrons and employees, as well as the citizens of the City.  It 
is appropriate to require reasonable assurances that the licensee is the actual operator of the 
sexually oriented business, fully in possession and control of the premises and activities 
occurring therein. 
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Q. Removal of doors on adult booths and requiring sufficient lighting on premises with adult 

booths advances a substantial governmental interest in curbing the illegal and unsanitary 
sexual activity occurring in adult theatres. 

 
R. Requiring licensees of sexually oriented businesses to keep information regarding current 

employees and certain past employees will help reduce the incidence of certain types of 
criminal behavior by facilitating the identification of potential witnesses or suspects and by 
preventing minors from working in such establishments. 

 
S. The disclosure of certain information by those persons ultimately responsible for the day-to-

day operation and maintenance of the sexually oriented business, where such information is 
substantially related to the significant governmental interest in the operation of such uses, will 
aid in preventing the spread of sexually transmitted diseases. 

 
T. It is desirable in the prevention of the spread of communicable diseases to obtain a limited 

amount of information regarding certain employees who may engage in the conduct which 
this Section 10 is designed to prevent or who are likely to be witnesses to such activity. 

 
U. The fact that an applicant for a sexually oriented business operator or employee license has 

been convicted of a sexually related crime leads to the rational assumption that the applicant 
may engage in that conduct in contravention of this Section 10. 

 
V. The general welfare, health, morals and safety of the citizens of the City will be promoted by 

the enactment of this Section 10. 
 
1003 Classification 
 
Sexually oriented businesses are classified as follows: 
 
A. Adult arcades; 
B. Adult bookstores, adult novelty stores, or adult video stores; 
C. Adult cabarets; 
D. Adult motels; 
E. Adult motion picture theaters; 
F. Adult theaters; 
G. Escort agencies; 
H. Nude model studios; and 
I. Sexual encounter centers. 
 
1004 License Required 
 
A. It is unlawful: 
 

1. For any person to operate a sexually oriented business without a valid sexually oriented 
business license issued by the City pursuant to this Ordinance; 
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2. For any person who operates a sexually oriented business to employ a person to work 
for the sexually oriented business who is not licensed as a sexually oriented business 
employee by the City pursuant to this Ordinance; or 

 
3. For any person to obtain employment with a sexually oriented business without having 

secured a sexually oriented business employee license pursuant to this Ordinance. 
 

B. An application for a license must be made on a form provided by the City. 
 
C. All applicants must be qualified according to the provisions of this Ordinance.  The 

application may request and the applicant shall provide such information (including 
fingerprints) as to enable the City to determine whether the applicant meets the 
qualifications established in this Ordinance. 

 
D. If a person who wishes to operate a sexually oriented business is an individual, the person 

must sign the application for a license as applicant.  If a person who wishes to operate a 
sexually oriented business is other than an individual, each individual who has a twenty (20) 
percent or greater interest in the business must sign the application for a license as applicant.  
Each applicant must be qualified as set forth below and each applicant shall be considered a 
licensee if a license is granted. 

 
E. The completed application for a sexually oriented business license shall contain the 

information and shall be accompanied by the documents set forth in subsections 1-13 below.  
For individual applicants the information and documents shall relate to the individual.  For 
applicants other than individuals, the information and documents shall relate to each person 
controlling a twenty (20) percent or greater interest in the applicant entity. 

 
1. If the applicant is: 
 

a. An individual, the individual shall (i) state his/her legal name and any aliases and 
(ii) submit proof that he/she is at least eighteen (18) years of age; 

 
b. A partnership, the partnership, through its duly authorized representative, shall 

(i) state its complete name, and the names of all partners, (ii) indicate whether the 
partnership is general or limited and (iii) submit a copy of the partnership 
agreement, if any; 

 
c. A corporation or other entity, the corporation or other entity, through its duly 

authorized representative, shall (i) state its complete name, (ii) provide the date 
of its incorporation or organization, as applicable, (iii) provide evidence that the 
corporation or entity is in good standing under the laws of its state of 
incorporation or organization, as applicable and (iv) provide the names and 
capacity of all officers, directors and principal stockholders and the name of the 
registered corporate agent and the address of the registered office for service of 
process. 
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2. If the applicant intends to operate the sexually oriented business under a name other 
than that of the applicant; he, she or it must (i) state the sexually oriented business’s 
fictitious name and (ii) submit the required registration documents; 

 
3. Whether the applicant, the applicant’s officers or employees (if applicable) or a person 

residing with the applicant has been convicted of a specified criminal activity as defined 
in this Ordinance and, if so, the specified criminal activity involved and the date, place 
and jurisdiction of each such occurrence; 

 
4. Whether the applicant, the applicant’s officers or employees (if applicable) or a person 

residing with the applicant has had a previous license under this Ordinance or other 
similar sexually oriented business ordinances from another city or county denied, 
suspended or revoked, including the name and location of the sexually oriented 
business for which the permit was denied, suspended or revoked, as well as the date of 
the denial, suspension or revocation, and whether the applicant, the applicant’s officers 
or employees (if applicable) or a person residing with the applicant has been a partner 
in a partnership or an officer, director or principal stockholder of a corporation that is 
licensed under this Ordinance whose license has previously been denied, suspended or 
revoked, including the name and location of the sexually oriented business for which 
the permit was denied, suspended or revoked as well as the date of denial, suspension 
or revocation; 

 
5. Whether the applicant, the applicant’s officers or employees (if applicable) or a person 

residing with the applicant holds any other licenses under this Ordinance or other 
similar sexually oriented business ordinance from another city or county and, if so, the 
names and locations of such other licensed businesses; 

 
6. The single classification of license for which the applicant is filing; 
 
7. The location of the proposed sexually oriented business, including a legal description 

of the property, street address and telephone number(s), if any; 
 
8. The applicant’s mailing address and residential address; 
 
9. A recent photograph of the applicant(s); 
 
10. The applicant’s driver’s license number, Social Security number and/or his/her state or 

federally issued tax identification number; 
 
11. A sketch or diagram showing the configuration of the premises, including a statement 

of total floor space occupied by the business.  The sketch or diagram need not be 
professionally prepared, but it must be drawn to a designated scale or drawn with 
marked dimensions of the interior of the premises to an accuracy of plus or minus six 
(6) inches; 

 
12. A current certificate and straight-line drawing prepared within thirty (30) days prior to 

application by a registered land surveyor depicting: 
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a. The property lines and the structures thereon for the location proposed for the 
sexually oriented business. 

 
b. All of the following uses existing or established within one thousand (1,000) feet 

of the proposed sexually oriented business: (i) a church, synagogue, mosque, 
temple or building which is used primarily for religious worship and related 
religious activities, (ii) a public or private educational facility including, but not 
limited to child day care facilities, nursery schools, preschools, kindergartens, 
elementary schools, private schools, intermediate schools, junior high schools, 
middle schools, high schools, vocational schools, secondary schools, 
continuation schools, special education schools, junior colleges, and universities; 
school includes the school grounds, but does not include facilities used primarily 
for another purpose and only incidentally as a school, (iii) a boundary of a 
residential district as defined in this Ordinance, (iv) a public park or recreational 
area which has been designated for park or recreational activities including, 
but not limited to, a park, playground, nature trail, swimming pool, reservoir, 
athletic field, basketball or tennis court, pedestrian/bicycle path, wilderness area, 
or other similar public land within the City which is under the control, operation 
or management of the City or other governmental entity, (v) the property line of 
a lot devoted to a residential use as defined in this Ordinance, (vi) an 
entertainment business which is oriented primarily towards children or family 
entertainment or (vii) a licensed premises, licensed pursuant to the alcoholic 
beverage control regulations of the State. 

 
For the purposes of this Section, a use shall be considered existing or established 
if it is in existence at the time an application is submitted. 
 

13. If an applicant wishes to operate a sexually oriented business, other than an adult 
motel, which shall exhibit on the premises, in a viewing room or booth of less than 
one hundred fifty (150) square feet of floor space, films, video cassettes, other video 
reproductions, or live entertainment which depict specified sexual activities or specified 
anatomical areas, then the applicant shall, in addition to the requirements of this 
Section 1004, comply with the application requirements set forth in Section 1014. 

 
F. Before any applicant may be issued a sexually oriented business employee license, the 

applicant shall submit, on a form to be provided by the City, the following information: 
 

1. The applicant’s name or any other name (including “stage” names) or aliases used by 
the individual; 

 
2. Age, date and place of birth; 
 
3. Height, weight, hair and eye color; 
 
4. Present residence address and telephone number; 
 
5. Present business address and telephone number; 
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6. Date, issuing state and number of driver’s license or other identification card 
information; 

 
7. Social Security number; and 
 
8. Conclusive proof that the individual is at least eighteen (18) years of age. 
 

G. Attached to the application form for a sexually oriented business employee license as 
provided above, shall be the following: 

 
1. Two, color photographs of the applicant, measuring 2”x2”, clearly showing the 

applicant’s face, in addition to the applicant’s fingerprints on a form provided by the 
Avondale Police Department.  Any fees for the photographs and fingerprints shall 
be paid by the applicant; 

 
2. A statement detailing the license history of the applicant for the five-year period 

immediately preceding the date of filing of the application, including whether such 
applicant previously operated or is seeking to operate, in this or any other county, city, 
state or country has ever had a license, permit, or authorization to do business denied, 
revoked, or suspended, or had any professional or vocational license or permit denied, 
revoked or suspended.  In the event of any such denial, revocation or suspension, state 
the name, the name of the issuing or denying jurisdiction, and describe in full the 
reason for the denial, revocation, or suspension.  A copy of any order of denial, 
revocation, or suspension shall be attached to the application; or 

 
3. A statement whether the applicant has been convicted of a specified criminal activity as 

defined in this Ordinance and, if so, the specified criminal activity involved, the date, 
place and jurisdiction of each. 

 
1005 Issuance of License 
 
A. Upon the filing of said application for a sexually oriented business employee license, the City 

shall issue a temporary license to said applicant.  The application shall then be referred to the 
appropriate City departments for an investigation to be made on such information as is 
contained on the application.  The application process shall be completed within thirty (30) 
days from the date the completed application is filed.  After the investigation, the City shall 
issue a license, unless it is determined by a preponderance of the evidence that one (1) or 
more of the following findings is true: 

 
1. The applicant has failed to provide information reasonable necessary for issuance of 

the license or has falsely answered a question or request for information on the 
application form; 

 
2. The applicant is under the age of eighteen (18) years; 
 
3. The applicant has been convicted of “specified criminal activity” as defined in this 

Ordinance; 
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4. The sexually oriented business employee license is to be used for employment in a 

business prohibited by local or state law, statute, rule or regulation, or prohibited by a 
particular provision of this Ordinance; or 

 
5. The applicant has had a sexually oriented business employee license revoked by the 

City within two (2) years of the date of the current application.  If the sexually oriented 
business employee license is denied, the temporary license previously issued is 
immediately deemed null and void.  Denial, suspension, or revocation of a license 
issued pursuant to this subsection shall be subject to appeal as set forth in Section 
1010 below. 

 
B. A license granted pursuant to this Section shall be subject to annual renewal on September 

30 each year.  Renewal shall be conditioned upon the written application of the applicant and 
a finding by the City that the applicant has not been convicted of any specified criminal 
activity or committed any act during the term of the previous license which would have been 
grounds to deny the initial license application.  The renewal of the license shall be subject to 
the payment of the fee as set forth in Section 1006 below. 

 
C. Within thirty (30) days after receipt of a completed sexually oriented business application, 

the City shall approve or deny the issuance of a license to an applicant.  The City shall 
approve the issuance of a license to an applicant unless it is determined by a preponderance 
of the evidence that one (1) or more of the following findings is true (i) with respect to the 
individual applicant or (ii) if the applicant is an entity other than an individual, with respect to 
any person controlling a twenty (20) percent or greater interest in the applicant entity: 

 
1. An applicant is under eighteen (18) years of age; 
 
2. An applicant or a person with whom applicant is residing is overdue in payment to the 

City of taxes, fees, fines or penalties assessed against or imposed upon him/her in 
relation to any business; 

 
3. An applicant has failed to provide information reasonably necessary for issuance of the 

license or has falsely answered a question or request for information on the application 
form; 

 
4. An applicant or a person with whom the applicant is residing has been denied a license 

by the City to operate a sexually oriented business within the preceding twelve (12) 
months or whose license to operate a sexually oriented business has been revoked 
within the preceding twelve (12) months; 

 
5. An applicant or a person with whom the applicant is residing has been convicted of 

specified criminal activity, as defined in this Ordinance; 
 
6. The premises to be used for the sexually oriented business have not been approved by 

the Maricopa County Department of Environmental Services, the Avondale Fire 
Department and the Avondale Development Services Department as being in 
compliance with applicable laws and ordinances; 
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7. The license fee required by this Section 10 has not been paid; or 
 
8. An applicant of the proposed establishment is in violation of or is not in compliance 

with any of the provisions of this Ordinance. 
 

D. The license, if granted, shall state on its face the name of the person or persons to whom it is 
granted, the expiration date, the address of the sexually oriented business and the 
classification for which the license is issued pursuant to Section 1003 above.  All licenses 
shall be posted in a conspicuous place at or near the entrance to the sexually oriented 
business so that they may be easily read at any time. 

 
E. The Maricopa County Department of Environmental Services, the Avondale Fire 

Department and the Avondale Development Services Department shall complete their 
certification that the premises are in compliance or not in compliance within twenty (20) 
days of receipt of the application by the City. 

 
F. A sexually oriented business license shall not be issued to an applicant for more than one (1) 

classification as found in Section 1003 above. 
 
1006 Fees 
 
A. Every application for a sexually oriented business license (whether for a new license or for 

renewal of an existing license) shall be accompanied by a non-refundable application and 
investigation fee in the amount set forth on the schedule of fees adopted by the City 
Council. 

 
B. In addition to the application and investigation fee required above, every sexually oriented 

business that is granted a license (new or renewal) shall pay to the City an annual non-
refundable license fee in the amount set forth on the schedule of fees adopted by the City 
Council.  The license fee shall be paid at the time of issuance of a new license and not less 
than thirty (30) days prior to expiration of a current license in the case of an application for a 
renewal license. 

 
C. Every application for a sexually oriented business employee license (whether for a new license 

or for renewal of an existing license) shall be accompanied by an annual non-refundable 
application, investigation and license fee in the amount set forth on the schedule of fees 
adopted by the Council. 

 
D. All license fees shall be submitted to the City Financial Services Department.  The 

completed application, including a receipt showing payment of the required fee, shall be 
submitted to the City Clerk. 

 
1007 Inspection 
 
A. An applicant or licensee shall permit representatives of the Avondale Police Department, 

Maricopa County Health Department, Avondale Fire Department, Avondale Development 



City of Avondale Zoning Ordinance – Section 10, Sexually Oriented Businesses 

1538715.5 

58 

Services Department or other City departments or agencies to inspect the premises of a 
sexually oriented business at any time it is occupied or open for business for the purpose of 
ensuring compliance with the law. 

B. A person who operates a sexually oriented business or his agent or employee commits a 
misdemeanor if he refuses to permit such lawful inspection of the premises at any time it is 
open for business. 

 
1008 Expiration of License 
 
A. Each license shall expire on September 30 of each year and may be renewed only by making 

an application as provided in Section 1004 above.  Application for renewal shall be made not 
less than 30 days before the expiration date.  If an application for renewal is made less than 
thirty (30) days before the expiration date, the expiration date of the license will not be 
affected and the applicant shall not operate under the terms of the license during any period 
of time between the expiration of the license and the issuance of a renewal. 

 
B. When the City denies renewal of a license, the applicant shall not be issued a license for one 

(1) year from the date of denial.  If, subsequent to denial, the City finds that the basis for 
denial of the renewal license has been corrected or abated, the applicant may be granted a 
license if at least ninety (90) days have elapsed since the date the denial became final. 

 
1009 Suspension 
 
The City shall suspend a license for a period not to exceed thirty (30) days if it determines that a 
licensee or an employee of a licensee has: 
 

1. Violated or is not in compliance with any Section of this Ordinance; or 
 
2. Refused to allow an inspection of the sexually oriented business premises as authorized 

by this Section 1007. 
 

1010 Revocation 
 
A. The City shall revoke a license if a cause for suspension in Section 1009 occurs during the 

12-month period after the same license has been suspended. 
 
B. The City shall revoke a license if it determines that: 
 

1. A licensee gave false or misleading information in the material submitted during the 
application process; 

 
2. A licensee has knowingly allowed possession, use or sale of controlled substances on 

the sexually oriented business premises; 
 
3. A licensee has knowingly allowed prostitution on the sexually oriented business 

premises; 
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4. A licensee knowingly operated the sexually oriented business or worked as an 
employee at a sexually oriented business during a period of time when the licensee’s 
license was suspended or expired; 

 
5. Except in the case of an adult motel, a licensee has knowingly allowed any act of sexual 

intercourse, sodomy, oral copulation, masturbation or other sex act to occur in or on 
the sexually oriented business premises; or 

 
6. A licensee is delinquent in payment to the City, County, or State for any taxes or fees 

past due. 
 

C. When the City revokes a license, the revocation shall continue for not less than one (1) year, 
and the licensee shall not be issued a sexually oriented business license for one (1) year from 
the date the revocation became effective.  If, subsequent to revocation, the City finds that 
the basis for the revocation has been corrected or abated, the applicant may be granted a 
license if at least ninety (90) days have elapsed since the date the revocation became 
effective. 

 
D. After denial of an application, denial of a renewal of an application or suspension or 

revocation of any license, the applicant or licensee may seek prompt judicial review of such 
administrative action in any court of competent jurisdiction. 

 
1011 Transfer of License 
 
A licensee shall not transfer a license to another, nor shall a licensee operate a sexually oriented 
business under the authority of a license at any place other than the address designated in the 
application. 
 
1012 Location of Sexually Oriented Businesses 
 
A. A person commits a class 1 misdemeanor if that person operates or causes to be operated a 

sexually oriented business in any zoning district other than the General Industrial (A-1) 
District, as defined and described in Section 4 of this Ordinance. 

 
B. A person commits a class 1 misdemeanor if the person operates or causes to be operated a 

sexually oriented business within one thousand (1,000) feet of: 
 

1. A church, synagogue, mosque, temple or building which is used primarily for religious 
worship and related religious activities; 

 
2. A public or private educational facility including, but not limited to, child day care 

facilities, nursery schools, preschools, kindergartens, elementary schools, private 
schools, intermediate schools, junior high schools, middle schools, high schools, 
vocational schools, secondary schools, continuation schools, special education schools, 
junior colleges, and universities; school includes the school grounds, but does 
not include facilities used primarily for another purpose and only incidentally as a 
school; 
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3. A boundary of a residential district as defined in this Ordinance; 
 
4. A public park or recreational area which has been designated for park or recreational 

activities including, but not limited to, a park, playground, nature trail, swimming pool, 
reservoir, athletic field, basketball or tennis court, pedestrian/bicycle path, wilderness 
area, or other similar public land within the City which is under the control, operation 
or management of the City or other governmental entity; 

 
5. The property line of a lot devoted to a residential use as defined in this Ordinance; 
 
6. An entertainment business which is oriented primarily towards children or family 

entertainment; or 
 
7. A licensed premises, licensed pursuant to the alcoholic beverage control regulations of 

the State. 
 

C. A person commits a class 1 misdemeanor if that person causes or permits the operation, 
establishment, substantial enlargement or transfer of ownership or control of a sexually 
oriented business within one thousand (1,000) feet of another sexually oriented business. 

 
D. A person commits a class 1 misdemeanor if that person causes or permits the operation, 

establishment, or maintenance of more than one (1) sexually oriented business in the same 
building, structure, or portion thereof, or the increase of floor area of any sexually oriented 
business in any building, structure or portion thereof containing another sexually oriented 
business. 

 
E. For the purpose of subsection 1012 (B) above, measurement shall be made in a straight line, 

without regard to the intervening structures or objects, from the nearest portion of the 
building or structure used as the part of the premises where a sexually oriented business is 
conducted, to the nearest property line of the premises of a use listed in subsection 1012 (B).  
Presence of a city, county or other political subdivision boundary shall be irrelevant for 
purposes of calculating and applying the distance requirements of this subsection. 

 
F. For purposes of subsection 1012 (C) above, the distance between any two (2) sexually 

oriented businesses shall be measured in a straight line, without regard to the intervening 
structures or objects or political boundaries, from the closest exterior wall of the structure in 
which each business is located. 

 
G. Any sexually oriented business lawfully operating on the effective date of this Section 10 that 

is in violation of subsections 1012 (A) through (F) above shall be deemed a legal 
nonconforming use.  The legal nonconforming use will be permitted to continue for a 
period not to exceed one (1) year, unless sooner terminated for any reason or voluntarily 
discontinued for a period of thirty (30) days or more.  Such legal nonconforming uses shall 
not be increased, enlarged, extended, or altered except that the use may be changed to a 
conforming use.  If two (2) or more sexually oriented businesses are within one thousand 
(1,000) feet of one another and otherwise in a permissible location, the sexually oriented 
business which was first established and continually legally operating at a particular location 
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is the conforming use and the later established business(es) is/are nonconforming and 
subject to subsection 1012 (G) above. 

 
H. A sexually oriented business lawfully operating as a conforming use is not rendered a 

nonconforming use by the location, subsequent to the grant or renewal of the sexually 
oriented business license, of a use listed in subsection 1012 (B) above within one thousand 
(1,000) feet of the sexually oriented business.  This provision applies only to the renewal of a 
valid license, and does not apply when an application for a license is submitted after a license 
has expired or been revoked. 

 
1013 Additional Regulations for Adult Motels 
 
A. Evidence that a sleeping room in a hotel, motel, or a similar commercial establishment has 

been rented and vacated two (2) or more times in a period of time that is less than ten (10) 
hours creates a rebuttable presumption that the establishment is an adult motel as that term 
is defined in this Ordinance. 

 
B. A person commits a class 1 misdemeanor if, as the person in control of a sleeping room in a 

hotel, motel or similar commercial establishment that does not have a sexually oriented 
license, he/she rents or subrents a sleeping room to a person and, within ten (10) hours 
from the time the room is rented, he/she rents or subrents the same sleeping room again. 

 
C. For purposes of subsection 1013 (B) above, the terms “rent” or “subrent” mean the act of 

permitting a room to be occupied for any form of consideration. 
 
1014 Regulations Pertaining to Exhibition of Sexually Explicit Films, Videos 

or Live Entertainment in Viewing Rooms 
 
A. A person who operates or causes to be operated a sexually oriented business, other than an 

adult motel, which exhibits on the premises in a viewing room of less than one hundred fifty 
(150) square feet of floor space, a film, video cassette, live entertainment or other video 
reproduction which depicts specified sexual activities or specified anatomical areas, shall 
comply with the following requirements: 

 
1. Upon application for a sexually oriented business license, the application shall be 

accompanied by a diagram of the premises showing a plan thereof specifying the 
location of one (1) or more manager’s stations and the location of all overhead lighting 
fixtures and designating any portion of the premises in which patrons will not be 
permitted.  A manager’s station may not exceed thirty two (32) square feet of floor 
area.  The diagram shall also designate the place at which the permit will be 
conspicuously posted, if granted.  A professionally prepared diagram in the nature of 
an engineer’s or architect’s blueprint shall not be required; however, each diagram 
should be oriented to the north or to some designated street or object and should be 
drawn to a designated scale or with marked dimensions sufficient to show the various 
internal dimensions of all areas of the interior of the premises to an accuracy of plus or 
minus six (6) inches.  The City may waive the foregoing diagram for renewal 
applications if the applicant adopts a diagram that was previously submitted and 
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certifies that the configuration of the premises has not been altered since it was 
prepared; 

 
2. The application shall be sworn to be true and correct by the applicant; 
 
3. No alteration in the configuration or location of a manager’s station may be made 

without the prior approval of the City; 
 
4. It is the duty of the licensee of the premises to ensure that at least one (1) licensed 

employee is on duty and situated in each manager’s station at all times that any patron 
is present inside the premises; 

 
5. The interior of the premises shall be configured in such a manner that there is an 

unobstructed view from a manager’s station of every area of the premises to which any 
patron is permitted access for any purpose, excluding restrooms.  Restrooms may not 
contain video reproduction equipment.  If the premises has two (2) or more 
manager’s stations designated, then the interior of the premises shall be configured in 
such a manner that there is an unobstructed view of each area of the premises to 
which any patron is permitted access for any purpose from at least one (1) of the 
manager’s stations.  The view required in this subsection must be by direct line of sight 
from the manager’s station; 

 
6. It shall be the duty of the licensee to ensure that the view area specified in subsection 

1014 (A)(5) above remains unobstructed by any doors, curtains, partitions, walls, 
merchandise, display racks or other materials and, at all times, to ensure that no patron 
is permitted access to any area of the premises which has been designated as an area in 
which patrons will not be permitted in the application filed pursuant to subsection 
1014(A)(1) above; 

 
7. No viewing room may be occupied by more than one (1) person at any time; 
 
8. The premises shall be equipped with overhead lighting fixtures of sufficient intensity to 

illuminate every place to which patrons are permitted access at an illumination of not 
less than five (5) foot-candles as measured at the floor level; 

 
9. It shall be the duty of the licensee to ensure that the illumination described above is 

maintained at all times that any patron is present in the premises; 
 
10. No licensee shall allow openings of any kind to exist between viewing rooms or 

booths; 
 
11. No person shall make or attempt to make an opening of any kind between viewing 

booths or rooms; 
 
12. The licensee shall, during each business day, regularly inspect the walls between the 

viewing booths to determine if any openings or holes exist; 
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13. The licensee shall cause all floor coverings in viewing booths to be nonporous, easily 
cleanable surfaces, with no rugs or carpeting; or 

 
14. The licensee shall cause all wall surfaces and ceiling surfaces in viewing booths to be 

constructed of, or permanently covered by, nonporous, easily cleanable material.  No 
wood, plywood, composition board or other porous material shall be used within forty 
eight (48) inches of the floor. 

 
B. A person having a duty under subsection 1014 (A)(1) through (14) above commits a class 1 

misdemeanor if he/she/it knowingly fails to fulfill that duty. 
 
1015 Additional Regulations for Escort Agencies 
 
A. An escort agency shall not employ any person under the age of eighteen (18) years. 
 
B. A person commits a class 1 misdemeanor if (1) the person is under the age of eighteen (18) 

and acts as an escort or agrees to act as an escort, (2) the person is eighteen (18) years or 
older and acts as an escort or agrees to act as an escort for any person under the age of 
eighteen (18) years or (3) it is the license holder for an escort agency that employs a person 
under the age of eighteen (18) as an escort. 

 
1016 Additional Regulations for Nude Model Studios 
 
A. A nude model studio shall not employ any person under the age of eighteen (18) years.  The 

license holder of a nude model studio commits a class 1 misdemeanor if the nude model 
studio employs a person under eighteen (18) years of age. 

 
B. A person under the age of eighteen (18) years commits a class 1 misdemeanor if the person 

appears semi-nude or in a state of nudity in or on the premises of a nude model studio.  It is 
a defense to prosecution under this subsection if the person under eighteen (18) years was in 
a restroom not open to public view or visible to any other person. 

 
C. A person commits a class 1 misdemeanor if the person appears in a state of nudity, or 

knowingly allows another to appear in a state of nudity in an area of a nude model studio 
premises which can be viewed from the public right-of-way. 

 
D. A nude model studio shall not place or permit a bed, sofa or mattress in any room on the 

premises, except that a sofa may be placed in a reception room open to the public. 
 
1017 Additional Regulations Concerning Public Nudity 
 
A. It shall be a class 1 misdemeanor for a person who knowingly and intentionally, in a sexually 

oriented business, appears in a state of nudity or depicts specified sexual activities. 
 
B. It shall be a class 1 misdemeanor for a person who knowingly or intentionally, in a sexually 

oriented business, appears in a semi-nude condition unless the person is an employee who, 
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while semi-nude, shall be at least ten (10) feet from any patron or customer and on a stage at 
least two (2) feet from the floor. 

 
C. It shall be a class 1 misdemeanor for an employee, while semi-nude in a sexually oriented 

business, to solicit any pay or gratuity from any patron or customer or for any patron or 
customer to pay or give any gratuity to any employee, while said employee is semi-nude in a 
sexually oriented business. 

 
D. It shall be a class 1 misdemeanor for an employee, while semi-nude, to touch a customer or 

the clothing of a customer. 
 
1018 Prohibition Against Children in a Sexually Oriented Business 
 
A person commits a class 1 misdemeanor if the person knowingly allows a person under the age of 
eighteen (18) years on the premises of a sexually oriented business. 
 
 
1019 Hours of Operation 
 
No sexually oriented business, except for an adult motel, may remain open at any time between the 
hours of 1:00 a.m. and 8:00 a.m. on weekdays and Saturdays, and 1:00 a.m. and noon 12:00 p.m. on 
Sundays. 
 
1020 Exemptions 
 
A. It is a defense to prosecution under Section 1017 above that a person appearing in a state of 

nudity did so in a modeling class operated: 
 

1. By a proprietary school, licensed by the State of Arizona; a college, junior college, or 
university supported entirely or partly by taxation; 

 
2. By a private college or university which maintains and operates educational programs 

in which credits are transferable to a college, junior college, or university supported 
entirely or partly by taxation; or 

 
3. In a structure: 
 

a. Which has no sign visible from the exterior of the structure and no other 
advertising that indicates a nude person is available for viewing; 

 
b. Where, in order to participate in a class, a student must enroll at least three (3) 

days in advance of the class; and 
 
c. Where no more than one (1) nude model is (i) appearing semi-nude, (ii) in a state 

of nudity or (iii) displaying specified anatomical areas on the premises at any one 
(1) time. 
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1021 Injunction 
 
A person who operates or causes to be operated a sexually oriented business without a valid license 
or in violation of Section 1012 of this Ordinance is subject to a suit for injunction as well as 
prosecution for criminal violations.  Each day a sexually oriented business so operates is a separate 
offense or violation. 
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SECTION 11 REQUIRED PUBLIC ART FOR NEW 
PLANNED AREA DEVELOPMENTS 
(PAD), COMMERCIAL, OFFICE, 
EMPLOYMENT, AND MUNICIPAL 
CONSTRUCTION 

Ordinance 1324-808; 1453-411 
 
1101 Purpose 
 
The purpose of this Section 11 is to beautify the community with a wide variety of quality artistic 
elements.  Residents and visitors may enjoy the artistic elements and will often return to experience 
them again while shopping or conducting business.  This Section includes provisions to regulate and 
establish standards for inclusion of publicly visible Public Art in Planned Area Development (PAD), 
commercial, office, employment and municipal development projects. 
 
1102 Reserved 
 
1103 Findings 
 
The City Council makes the following findings: 

 
A. The visual and aesthetic quality of development projects in the City has a significant impact 

on property values, the economic well-being of the City and its orderly development. 
 

B. Public art plays a role in creating opportunities for cultural tourism, economic development 
and image building. 

 
C. The incorporation of publicly visible Public Art in PAD, commercial, office, employment, 

and municipal development projects will enhance the visual and aesthetic quality of such 
developments, enhance property values and the orderly development of the City. 

 
D. Public Art creates a unique sense of community and self-image, as well as a public image 

presented to others which, in turn, can positively affect property owners’ willingness to 
maintain their property and its value. 
 

E. Requiring the incorporation of such Public Art is in the public interest and welfare. 
 
1104 Property Subject to Requirements 

 
A. New Construction.  All new construction of non-residential PAD, commercial, office, and 

employment development projects of fifty thousand (50,000) square feet net floor area or greater 
that will require site plan approval, and all municipal buildings shall be subject to the requirements 
of this Section. 
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B. Expanded or Remodeled.  All existing developments in excess of fifty thousand (50,000) square 
feet that expand or are remodeled to the extent of fifty (50) percent or more of the replacement 
cost of the building, will be considered newly constructed are subject to the provisions of this 
Section 11. 

 
C. Exemptions.  All residential, general industrial (A-1 zoning district), non-profit and/or non-

municipal governmental development shall be exempt from the requirements of this Chapter, 
provided that non-profit status is not obtained for the sole purpose of avoiding the requirements 
of this Section. 
 

D. Discretionary Review Projects.  Nothing contained in this Section 11 shall prevent the City Council 
and/or the Planning and Zoning Commission from imposing requirements for inclusion of Public 
Art in a particular project not mentioned in this Section 11 by means of specific plan, conditional 
use permit, or other discretionary review where it is determined that facts particular to the 
proposed development warrant such a conditional approval.  Where the Planning and Zoning 
Commission or the City Council deems it appropriate, several small projects may pool resources to 
provide one (1) larger Public Art piece. 
 

E. Additional Council Exemption.  The City Council may exempt any municipal building from the 
provisions and requirements of this Section by a majority vote of a quorum of the City Council 
present and voting.  The City Council may provide annual funding to the Municipal Art 
Committee for the purpose of securing Public Art, as the budget allows. 
 

1105 Public Art on Site 
 
All Subject Property developments of fifty thousand (50,000) square feet net floor area and above 
shall provide for the installation and maintenance of exterior Public Art on the property being 
developed, which must be visible or accessible to the public, except where a Fee In Lieu of Public 
Art on Site is elected pursuant to Section 1107.  Smaller projects are encouraged to incorporate 
artistic functional design elements. 

 
A. General.  Before installation, the owner of the Subject Property will obtain approval of a 

Public Art On Site application demonstrating the placement of the Public Art on the site.  In 
addition, the owner of the Subject Property shall maintain the Public Art, or cause it to be 
maintained, in good condition continuously after its installation in accordance with 
subsection 1108(F) below.  No piece of required Public Art approved pursuant to this 
Section may be removed, except for required maintenance or repair, without the prior, 
written approval of the City, which may be conditioned upon replacement of the piece. 
 

B. Media.  The required Public Art that may be used to satisfy the requirements of this Section 
may include but are not limited to, the following: 

 
1. Sculpture:  in the round, bas-relief, mobile, kinetic, electronic, in any material or 

combination of materials. 
 

2. Painting:  all media, including, but not limited to, murals. 
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3. Mosaics:  pictures or decorative designs made by setting small colored pieces, such as 
stone or tile, into a surface. 

 
4. Artwork:  in clay, wood, metal, plastics and other materials. 
 
5. Mixed Media:  any combination of forms or media, including collage. 
 
6. Unique Features:  One-of-a-kind building features and site enhancements such as 

gates, benches, water features, walkways or bridges, and public use items including 
decorative trash receptacles provided that it has been commissioned by a visual artists 
or public context designer. 

 
7. Other Items:  Any other form of Public Art determined by the Avondale Municipal 

Art Committee or City Council to satisfy the intent of this Section.  Applicants are 
strongly encouraged to utilize local visual artists or public context designers; however, 
all visual artists or public context designers must be able to provide a portfolio of 
accomplished Public Art projects showcasing their experience. 

 
C. Identification.  Each Public Art piece shall be identified by a plaque stating the visual artist 

or public context designer’s name, Public Art piece title, and date the work was dedicated.  
The plaque will be placed in an appropriate location near the Public Art piece that can be 
easily accessed by pedestrians. 

 
D. Installation.  Except as otherwise provided in this Section, no Certificate of Occupancy shall 

be issued for the subject property until the required Public Art piece has been installed on 
the property.  If such installation prior to the anticipated date of occupancy is impractical, 
the City Manager or authorized designee may allow occupancy of the building or portion 
thereof prior to installation of the Public Art piece, provided that the applicant has filed 
adequate security with the City to guarantee installation of the Public Art piece as required in 
the form of a bond, letter of credit, cash deposit, or similar security instrument, along with 
an agreement to install the required Public Art piece, in such amount and form as is 
acceptable to the City Manager or authorized designee and the City Attorney.  Such security 
may be drawn upon or liquidated and the funds transferred to the Public Art Fund if after 
one (1) year the Public Art is not installed. 

 
1106 Public Art Valuation 
 
A. All Public Art required by this Section shall have a minimum valuation equal to one-quarter 

(0.25) percent of the valuation of the new construction, remodeling or replacement 
(hereinafter “Art Valuation”), subject to the following maximum investment caps based 
upon the net floor area of the development: 

 
1. For projects of fifty thousand (50,000) to two hundred fifty thousand (250,000) square 

feet, a cap of one hundred thousand dollars ($100,000). 
 
2. For projects of two hundred fifty thousand one (250,001) to three hundred thousand 

(350,000) square feet, a cap of one hundred twenty five thousand dollars ($125,000). 
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3. For projects of three hundred fifty thousand one (350,001) and greater square feet, a 

cap of one hundred fifty thousand dollars ($150,000). 
 

B. The building valuation shall be based on the cost of construction established by the City’s 
Building Division for purposes of calculating the building permit fees.  The Art Valuation is 
determined when the applicant submits an application for a building permit.  If the building 
valuation increases or decreases by ten (10) percent or more due to project modifications, 
additions or deletions, the Art Valuation shall be revised to reflect the increased or decreased 
building valuation as determined by the Building Division. 
 

C. Included Items.  All of the following expenses may also be included as part of the Art 
Valuation: 

 
1. The Public Art piece itself, including the visual artist or public context designer’s fee 

for design, structural engineering, materials, and fabrication. 
 
2. Transportation and installation of the Public Art at the site. 
 
3. Identification plaque(s). 
 
4. Mountings, anchorages, containments, pedestals, bases, or materials necessary for 

installation of the Public Art. 
 
5. Illumination of the Public art as appropriate. 
 

D. Excluded Items.  None of the following items shall be included as part of the Art Valuation, 
but shall be borne separately by the developer/property owner: 

 
1. The cost of locating the visual artist or public context designer. 
 
2. Architect and landscape architect fees. 
 
3. Land costs. 
 
4. Mass produced objects such as playground equipment. 
 
5. Services or utilities necessary to operate or maintain the Public Art piece over time. 
6. Landscaping around sculpture, not integral to sculpture design. 
 
7. Publicity, public relations, photographs or dedication ceremonies. 
8. Utility fees associated with activating the Public Art piece. 

 
E. Insufficient Value.  If the valuation of the Public Art piece is less than the minimum Art 

Valuation as determined by this Section, the difference shall be deposited into the Public Art 
Fund. 
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1107 Fee in Lieu of Public Art on Site 
 

A. Payment and Amount of Fee.  The applicant may elect to pay a Fee In Lieu of Public Art 
On Site to the Public Art Fund established by the City, in lieu of procuring and placing 
public art on the applicant’s project.  The fee shall be equal to the Art Valuation determined 
under Section 1106 above. 

 
B. Maintenance of Account.  Any monies collected by the City in accordance with the in lieu 

contribution provisions of this Chapter shall be deposited in a separate account denominated 
as the “Public Art Fund” and used at the sole discretion of the City. 

 
C. Use of Account.  The Public Art Fund shall be used for the following purposes: 

 
1. To provide Public Art in public places, including permanent and temporary exhibits, to 

further the intent and purpose of the Public Art Master Plan. 
 
2. To hold pooled monies for later purchase of Public Art. 

 
D. Distribution of Funds.  The Avondale Municipal Art Committee shall make 

recommendations to the City Council regarding the use of monies collected in the Public Art 
Fund in keeping with the parameters of Sections 1108 and 1109. 

 
1108 Procedure for Public Art on Site 

 
A. Selection.  If the developer elects to provide a Public Art piece within the development, he 

or she may utilize the Avondale Municipal Art Committee catalog as a resource in selecting a 
visual artist or public context designer and to ensure that the proposed piece is in alignment 
with the Public Art Master Plan and other guidelines and is appropriate to the site.  
However, the developer may also choose a visual artists or public context designer who is 
not represented in the catalog.  Criteria to be considered in the selection of Public Art shall 
include the following: 
 
1. Quality:  The Public Art piece demonstrates originality, artistic excellence, and quality. 
 
2. Media: All visual forms and media may be considered as outlined in subsection 

1105(B), subject to the approval of the Avondale Municipal Art Committee. 
 
3. Style:  Public Art of all schools, styles, and tastes should be considered. 
4. Response to Site:  Public Art and art places should be appropriate in scale, material, 

form, content, and value for the immediate, general, social, and physical environments 
with which they are to relate. 

 
5. Team Approach:  Encourage the early involvement of the visual artist or public 

context designer as a member of the project design team. 
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6. Durability:  Consideration should be given to structural and surface integrity, 
permanence, and protection against theft, vandalism, weathering, excessive 
maintenance, and repair costs. 

 
7. Elements of Design:  Consider that public art, in addition to meeting aesthetic 

requirements, may also serve to establish focal points, terminate areas, modify, 
enhance, or define specific spaces, or establish identity. 

 
8. Public Liability:  Public Art and art places should be examined for unsafe conditions or 

factors that may bear on public liability. 
 
9. Diversity:  Strive for diversity of style, scale, media, designers, community values, 

forms of expression, and equitable distribution of Public Art throughout the City. 
 

B. Application.  Prior to submittal of an application, a pre-application conference with the 
Development Services Department as outlined in Section 107 is required to become familiar 
with the requirements of this Section 11 and City procedures.  The application materials will 
be provided to the applicant at this time.  The Public Art application shall be submitted as 
part of the development Site Plan and Design Review application to ensure that the Public 
Art is well integrated within the overall site plan.  It shall include all of the following: 

 
1. Conceptual plan indicating the location and orientation of the Public Art within the 

site and the landscaping and/or architectural treatment integrating the piece into the 
overall project design. 

 
2. A sample, model, photograph or drawing of the proposed piece. 
 
3. Material samples and finishes, if appropriate. 
 
4. A resume and at least one (1) reference of the proposed visual artist or public context 

designer. 
 
5. Slides and/or photographs of the proposed visual artist or public context designer’s 

past work which demonstrates like work to the proposal. 
 
6. A written itemized statement by the visual artist or public context designer describing 

the response to the site and/or the physical environment with which they are to relate. 
 
7. A written statement or invoice by the visual artist or public context designer declaring 

the valuation of the Public Art. 
 
8. Statement of the ongoing maintenance requirements. 
 

C. Review Period.  The completed Public Art application shall be forwarded by the 
Development Services Department to the Avondale Municipal Art Committee for review 
and action.  The Avondale Municipal Art Committee shall review the application at its next 
scheduled monthly meeting, subject to posting requirements, and may make 
recommendations regarding possible changes, modifications or additions to the proposed 
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Public Art.  Seven (7) days prior written notice shall be provided to the applicant of the time 
and place of the meeting at which the application will be heard by the Avondale Municipal 
Art Committee.  The applicant or applicant’s representative may elect to present their 
proposal to the Committee; however, a presentation is not required.  The applicant will be 
notified of the Avondale Municipal Art Committee’s decision within five (5) business days. 
 

D. Approval.  The Avondale Municipal Art Committee shall approve or deny the Public Art 
application based on the Public Art Master Plan and the guidelines in Section 1109 below.  
The Avondale Municipal Art Committee may conditionally approve a proposed Public Art 
application subject to such conditions that the Avondale Municipal Art Committee deems 
reasonably necessary for such Public Art to satisfy the guidelines referenced in Section 1109.  
If the application is not initially approved by the Avondale Municipal Art Committee, the 
Committee shall provide the applicant and the Development Services Department with 
review comments within five (5) business days.  The applicant shall attempt to address the 
review comments and resubmit the art application at least once before the appeal process 
outlined in Section 1110 can be initiated.  If the application is approved by the Avondale 
Municipal Art Committee, the applicant will be sent a letter of approval within five (5) 
business days of Committee action. 
 

E. Installation.  The Public Art piece must be installed in accordance with the approved site 
plan prior to issuance of a Certificate of Occupancy for the new construction, unless the 
posting of security has been approved and made pursuant to Section 1107. 
 

F. Maintenance.  All privately sited Public Art pieces shall remain the property of the owner for 
the life of the Certificate of Occupancy.  Title and ownership of the Public Art piece shall 
transfer in whole or in part to any successor in interest of the structure.  The owner of the 
Public Art piece shall provide all maintenance necessary to preserve the work in good 
condition.  In addition, the owner of Public Art shall maintain in full force and effect fire 
and extended insurance coverage, including but not limited to vandalism coverage, in a 
minimum amount of the greater of the fair market value or the purchase price of the subject 
Public Art.  Failure to maintain the Public Art will make the owner subject to possible liens 
against the real property. 
 

1109 Guidelines for Approval 
 

A. The Guidelines for review of the Public Art on site shall be in conformance with the Public 
Art Master Plan and the following objectives: 

 
1. Portray a unique or thematic design. 
2. Be appropriate in scale, form, content, materials, textures, colors and design to the site 

and surrounding environment. 
 
3. Be compatible in design and location with the design character or historic character of 

the site. 
4. Create an integral and complementary unity with the environment. 
 
5. Preserve and integrate natural features. 
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6. Consideration of the public’s safety. 
 
7. Be durable in material and easy to maintain. 
 
8. Demonstrate quality, artistic excellence and originality. 

 
1110 Appeal to the City Council 
 
Any final decision of the Avondale Municipal Art Committee may be appealed to the City Council.  
Said appeal shall be in writing stating the grounds thereof.  All proceedings initiated by the action of 
the Avondale Municipal Art Committee shall be suspended pending a final determination by the 
City Council of the merit of the appeal.  The City Council’s decision regarding the appeal shall be 
final and not subject to further review or appeal. 
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SECTION 12 LANDSCAPE, WALLS AND FENCES 
Ordinance 1376-609; 1413-510; 1453-411 
 
1201 Purpose 
 
The purpose of this Section 12 is to provide standards and regulations for the installation of 
landscaping, walls and related materials for all new and expanded development within the City of 
Avondale.  The standards and regulations of this Section 12 shall promote the following objectives: 
 
A. To promote the general welfare of the community. 
 
B. To effectuate attractive and logical development. 
 
C. To aid in the enhancement of property values. 
 
D. To create an attractive appearance along City streets. 
 
E. To complement the visual effect of buildings. 
 
F. To provide buffers between various land uses and protection from intense activities and to 

avoid or reduce negative impacts regarding visual, sound, privacy and/or glare to and from 
land uses. 

 
G. To aid in conserving water by encouraging the use of varieties of plants, trees and shrubs 

indigenous to arid regions which are characterized by low-water consumption. 
 
1202 Applicability 
 
A. Except as specifically set forth herein, all of the provisions of this Section 12 shall apply to 

the following: 
 

1. All new development or construction. 
 
2. All building exterior remodeling, alterations, additions or expansions that: 
 

a. Increase the number of stories in a building on the lot. 
 

b. Increase by more than ten (10) percent or ten thousand (10,000) square feet, 
whichever is less, the combined floor areas of all buildings on the lot. 

 
c. Increase the parking coverage on the lot by more than two thousand (2,000) 

square feet. 
 

3. All changes of occupancy in the use or development of land which require the 
approval of a site plan, minor land division or subdivision plat by the City. 
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B. The provisions of this Section 12 shall not apply to the following: 
 
1. Lots or sites within an approved and unexpired Planned Area Development (PAD) 

which has been approved with its own landscape plan and/or written landscaping 
standards prior to the adoption of this Section. 

 
2. Site Plans that include landscaping approved and/or submitted for review prior to the 

adoption of this Section. 
 
3. Lots or sites subject to the provisions governing amendment to approved site plans, 

set forth in Section 1. 
 
C. Agricultural uses and single-family and two-family residences and their accessories shall 

comply with the walls and fences requirements of this Section with the exception of 
subsection 1207(B)(4).  Agricultural uses, a single-family and two-family residences and their 
accessories shall be exempt from the landscape and maintenance requirements of this 
Section 12. 
 

D. For all development within the City Center Zoning District, landscaping shall meet or 
exceed the development standards for street design, street trees, parks, open space, 
landscaping, and overall design and development guidelines as set forth in the City Center 
Specific Plan; provided, however, that the provisions of subsections 1203, 1205, 1206 and 
1207 shall be applicable to developments within the City Center Specific area. 

 
E. The standards and regulations of this Section 12 shall be held to be the minimum 

requirements necessary for the promotion of the objectives set forth in Section 1201 above. 
 

1203 General Landscape Provisions 
 
A. Planting Criteria 

 
1. All trees and plant material used within the City shall conform to the most current 

version of the Arizona Department of Water Resources (“ADWR”) “Low Water 
Use/Drought Tolerant Plant List.” 

 
2. All trees sizes shall be in accordance with the standards as described by the Arizona 

Nursery Association’s “Recommended Average Tree Specifications.” 
 
3. Plants shall be placed in such a way as to maximize survivability. 
 
4. The following plant material varieties shall be prohibited: 

 
a. Invasive plants and noxious weeds including, but not limited to, Desert Broom 

(Baccharis sarothroides), Salt Cedar or Tamarisk (Tamarix sp.), Giant Reed 
(Arundo donax), Mexican Palo Verde (Parkinsonia aculeata), Buffelgrass 
(Pennisetum ciliare), Fountain Grass (Pennisetem setaceum, African Sumac 
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(Rhus lancea), Russian Olive (Elaeagnus angustifolia) and Tree of Heaven 
(Ailanthus altissma). 

 
b. Mulberry Trees (Morus sp.). 
 
c. Olive Trees (Olea europaea) with the exception of the Swan Hill™ and 

Wilson™ Olive varieties. 
 

5. Plant material that meets the planting criteria as set forth herein, but which is not 
found on the current ADWR Low Water Use/Drought Tolerant Plant List may be 
found acceptable, subject to approval of the Zoning Administrator or authorized 
designee.  Any material considered an invasive species shall not be permitted. 

 
6. Tree Size Minimum Standards. 

 
a. All single trunk trees shall be two (2) inch caliper minimum size.  Tree calipers 

for single trunk trees shall be measured at the widest point within the first four 
(4) to six (6) inches above the soil line for trees with four (4) inch caliper and 
less; and six (6) to twelve (12) inches for trees greater than four (4) inch caliper. 

 
b. All multi-trunk trees shall be one and one-half (1-1/2) inch caliper minimum.  

Tree caliper for multi-trunk trees shall be measured at the widest point within the 
first six (6) inches above origination point of the second largest trunk or six (6) 
inches above ground if all trunks originate from the soil.  Caliper of multiple 
trunk trees shall be determined by taking the average caliper of its two (2) largest 
trunks. 

 
c. All trees shall be specified in the schedule of plant material (required as part of 

the Preliminary Landscape Plan and the Final Landscape Plan) by caliper, height 
and by any other relevant features which defines the exact plant material being 
proposed.  Trees specified by nursery container sizes only shall not be accepted. 

 
d. All Mexican Fan Palms (Washington Robusta), California Fan Palms 

(Washingtonia Filifera) and Queen Palms (Cocos Plumosa) shall have a 
minimum eight (8) foot trunk height measured from the base of the trunk to the 
base of the fronds. 

 
7. Trees shall have crowns that are full and symmetrical, meet the caliper and height 

criteria as specified on the drawings and meet or exceed industry standards.  Shrubs 
shall be full with strong root growth and meet the criteria as specified on the drawings. 

 
8. Shrub and Vegetative Groundcover Minimum Criteria. 

 
a. All shrubs shall be no less than five (5) gallon in size. 

 
b. All groundcover shall be no less than five (5) gallon in size.  Four (4) one (1)-

gallon container plants may be substituted for one (1) five (5)-gallon container 
plant. 
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9. No artificial plant materials may be used to satisfy the requirements of this Section, 

with the exception of artificial turf at recreational facilities if approved by the Zoning 
Administrator or authorized designee. 

 
B. Ground Level Treatment 

 
1. General. 

 
a. All landscaped areas shall be composed of a combination of plant materials and 

non-vegetative ground cover designed to accomplish the objectives set forth in 
Section 1201 above and to the minimum standards as set forth below. 

 
b. All landscaped areas shall be finished with a natural topping material including 

but not limited to the following: turf, groundcover, planting, decomposed 
granite, river run rock, expanded shale, native stone or bark as set forth herein.  
A post-emergent herbicide shall be applied to the ground after the placement of 
non-vegetative ground cover materials in any landscaped area to prevent weeds. 

 
2. Materials. 

 
a. Decomposed Granite shall be three-quarter (3/4) inch select material or larger 

and installed a minimum of two (2) inch depth. 
 
b. Any river rock material used as non-vegetative groundcover that is embedded in 

concrete shall be to a depth of two-thirds (2/3) the dimension of the rock to 
prevent its removal or relocation.  Each rock shall not be spaced further than 
three-quarter (3/4) inch from another rock.  When installed in loose form, 
material depth shall be no less than four (4) inches, and if removed shall be 
reinstalled at the owner’s expense. 

 
c. The use of turf shall be restricted according to the provisions as set forth herein.  

Sod shall be specifically cultivated to thrive in the conditions present at the 
particular site.  The use of non-native and/or high water consumptive turf is 
discouraged.  The applicant must provide information regarding the composition 
of a sod as part of the detailed plant list as required.  The use of seed for turf 
installation shall be prohibited. 

 
d. Other non-vegetative groundcover materials may be used subject to approval by 

the Zoning Administrator or authorized designee. 
 

3. The installation of turf shall be limited to the following uses:  single-family residences 
and their accessories, outdoor recreation facilities including parks and golf courses, 
schools, churches, resorts, and retention basins and basin slopes.  Turf may also be 
utilized at commercial and business park developments, provided that such turf shall 
not occupy more than twenty five (25) percent of the landscape area. 
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C. Irrigation 
 

1. All landscaping shall be serviced with a permanent underground automated irrigation 
system designed in compliance with the “Minimum Standards for Landscape 
Irrigation” as published by the Arizona Chapter of the American Society of Irrigation 
Consultants.  A backflow prevention assembly shall be provided and caged according 
to standard details adopted by the City.  All irrigation systems and landscaped areas 
shall be designed, constructed and maintained so as to promote water conservation 
and prevent water overflow or seepage into the street, sidewalk or parking areas. 

 
2. Any areas requiring restoration of natural vegetated areas shall require irrigation for at 

least three (3) years, unless the Zoning Administrator or authorized designee 
determines that the vegetation has become sufficiently established at an earlier date. 

 
1204 Landscape Design Standards 
 
A. General 

 
1. Design Manuals. 

 
a. All landscaping for single-family residential development shall meet or exceed 

the guidelines for landscaping as set forth in the City’s Single-Family Residential 
Design Manual. 

 
b. All landscaping for commercial, employment and/or multi-family development 

projects shall meet or exceed the guidelines for landscaping as set forth in the 
City’s Commercial/Industrial/Multi-Family Design Manual. 

 
2. All development projects shall provide landscaping in all portions of the development 

site not required for buildings, structures and loading and vehicular access ways in 
accordance with the required landscape improvements as set forth herein. 

 
3. Areas covered by decomposed granite or similar material, excluding retention basin 

bottoms, shall not have open spaces in between plants that exceed more than seven (7) 
feet in any direction as measured between plant canopies at maturity. 

 
4. Plant material shall be utilized to aid screening of parking, dumpster enclosures, 

outdoor storage areas, alleys, infrastructure such as utility cabinets, transformers, 
backflow preventors, and service and utility areas.  The property owner shall 
coordinate this screening requirement with the appropriate utility authorities to avoid 
planting conflicts. 

 
5. When the primary entrance of a building is more than one hundred fifty (150) feet 

from the nearest point of a public sidewalk, and the entrance is accessed by a pathway 
traversing a parking lot, then an overhead shade structure or tree canopy is required 
along the pathway.  Shade elements may include opaque structures (e.g., arbor, pergola, 
portico, awning, canopy) and/or shade trees planted with a minimum of one (1) tree 
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provided for every twenty five (25) feet of lineal pathway.  Tree location and spacing 
shall be established through the development plan review. 

 
6. Landscaping shall be designed and maintained in accordance with the height, location 

and sight visibility requirements as set forth herein. 
 

7. A minimum of sixty five (65) percent of all shrub material shall be arranged in 
massings.  Shrubs shall be massed together with no less than five (5) shrubs per 
massing.  Each shrub will be placed no further apart than fifty (50) percent of the 
mature size of the selected material.  For the purpose of this Section 12, two (2) vines 
may be substituted for a required shrub when located adjacent to a solid wall. 

 
8. Groundcover material shall be arranged in massings.  A groundcover massing shall 

cover a minimum area of three hundred (300) square feet.  Each groundcover plant 
shall be placed no further apart than fifty (50) percent of the mature size of the 
selected material.  Distances between groundcover massings shall not exceed seven (7) 
feet in any direction. 

 
9. Mounding and contouring of landscaped areas shall be required.  Slopes shall not 

exceed a four (4) to one (1) side slope ratio. 
 
10. Landscaped areas shall not be used for parking of vehicles, display of merchandise or 

other uses detrimental to the landscaping. 
 
11. A minimum of fifteen (15) percent of plant material shall be cacti or other succulents.  

Thorny plants and cacti shall not be planted where their mature spread would be closer 
than four (4) feet from any walkways or parking area curbing. 

 
B. Required Landscape Improvements per Zoning Districts 
 

1. Single-family Residential Zoning Districts.  For all development within the Single-
Family Residential Zoning Districts (AG, R1-35, R1-15, R1-8, R1-6, R1-5) a minimum 
of three (3) trees per dwelling unit shall be provided.  One (1) of the required trees per 
lot shall be placed in commonly held and maintained landscaping areas between the lot 
and any drive or street that serves as an access for the lot, if such common area exists. 

 
2. Multi-family Residential Zoning Districts.  For all development within the Multi-family 

Residential Zoning District (R-2, R-3, R-4) a minimum of one and one-half (1-1/2) 
trees per dwelling or guest unit shall be provided.  This number of trees shall not 
include the trees required in a landscape buffer, parking lot, landscape setback or right-
of-way planting as specified in this Section 12. 

 
3. City Center District.  For all development within the City Center District, landscaping 

shall meet or exceed the design guidelines and requirements for street design, street 
tree criteria, parks, open space, landscaping and overall design and development 
guidelines as set forth in the City Center Specific Plan. 

 



City of Avondale Zoning Ordinance – Section 12, Landscape, Walls and Fences 

1538715.5 

80 

C. Required Landscape Areas 
 

1. General.  All development projects shall provide on-site landscaped areas located in 
accordance with the following standards and requirements: 

 
a. For CP development within the Employment Zoning District, landscaped areas 

shall be provided on the site in an amount equal to or greater than fifteen (15) 
percent of the ground floor area of all buildings or ten (10) percent of the net site 
area, whichever is greater. 

 
b. For A-1 development within the Employment Zoning District, landscaped areas 

shall be provided on the site in an amount equal to or greater than ten (10) 
percent of the ground floor area of all buildings or five (5) percent of the net site 
area, whichever is greater. 

 
c. For all developments within the Multi-family Residential Zoning Districts (R-2, 

R-3, R-4), landscaped areas shall be provided on the site in an amount equal to or 
greater than twenty (20) percent of the net site area; and shall be increased by 
five (5) percent for each additional floor over one (1) story to a maximum of fifty 
(50) percent of the net site area. 

 
d. For all development within all other zoning districts, landscaped areas shall be 

provided on the site in an amount equal to or greater than twenty (20) percent of 
the net site area. 

 
e. Future building pads within a phased development shall be improved with 

decomposed granite as specified herein. 
 
f. Landscape Setback requirements shall be as specified below. 
 

2. Street Right-of-Way Landscaping. 
 

a. The landscaping of all street rights-of-way contiguous with the proposed 
development site not used for street pavement, curbs, gutters, sidewalks, transit 
facilities or driveways or other facilities as required shall be landscaped as set 
forth herein. 

 
b. The installation of street trees shall be required in an amount equal to or greater 

than one (1) tree and five (5) shrubs for every thirty (30) feet of street frontage.  
This minimum quantity of trees shall be located in the street right-of-way 
landscaped area and shall be designed and located to enhance the proposed 
development project and street frontage.  Trees must be planted in areas greater 
than six (6) feet in width when such areas are located between the back of curb 
and the face of a meandering or detached sidewalk. 

 
c. No trees shall be located within the established public utilities easement.  Shrubs 

and groundcover are permissible. 
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d. Median landscaping shall be designed with colorful and contrasting plant and 
pavement materials planted and maintained in such a way so as not to obstruct 
visibility at median breaks or to create safety issues.  Paving materials shall be 
integrated with planting to create a unique roadway feature.  Paving shall be 
colorful, interlocking concrete pavers or cobbled paving as approved by the 
Zoning Administrator or authorized designee. 

 
e. The minimum width for a planted median is six (6) feet.  Median width is 

measured from the back of median curb to back of median curb. 
 
f. Medians less than six (6) feet in width shall not be planted.  Ground level 

treatment shall be decorative material as approved by the Zoning Administrator 
or authorized designee. 

 
g. Medians six (6) to ten (10) feet in width shall have no trees unless otherwise 

approved by the Zoning Administrator or authorized designee; provided, 
however, that in no event shall trees be planted in a median with a width less 
than eight (8) feet.  Shrubs shall be provided at one (1) per two hundred fifty 
(250) square feet of area and shall meet the requirements as set forth herein. 

 
h. Medians greater than ten (10) feet in width shall have a minimum number of 

trees provided at one (1) tree per twenty five (25) linear feet of median length.  
Trees shall meet the requirements as set forth herein.  Shrubs shall be provided 
at one (1) per two hundred fifty (250) square feet of area and shall meet the 
requirements as set forth herein. 

 
i. For medians in arterial roadways that will be built in phases, landscaping shall be 

located to minimize future relocation of trees, pavers and irrigation. 
 

3. Landscape Setback. 
 
a. Landscaping shall be planted along all street frontage in a designated landscape 

setback as approved through the development plan review process.  The 
landscape setback shall be measured from the back of the right-of-way line to the 
nearest building, structure, on-site parking or outdoor storage area.  Shrubs and 
groundcover may be integrated into the right-of-way street trees landscape. 

 
b. Parking and maneuvering areas shall not be permitted in the landscape setback 

except access drives and access walkways. 
 

c. Plantings in the landscape setback may be integrated into the right-of-way 
landscaping adjacent to this area. 

 
d. The landscape setback shall be a minimum width along a particular street 

frontage and shall be established and maintained along all classified streets 
between any building and/or structure, on-site parking area or outdoor storage 
area and the nearest point of the property line.  Landscape setbacks shall be as 
follows: 
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i. Single-family residential developments:  For arterial streets, a landscape 
setback of thirty (30) feet shall be required.  For collector streets, a 
landscape setback of fifteen (15) feet shall be required. 

 
ii. Multi-family and employment developments:  The minimum depth of a 

landscape setback shall be equal to the required street-side setback for the 
Zoning District that the development is located in. 

 
iii. Commercial developments:  For commercial developments, the minimum 

depth of a landscape setback shall be equal to the required parking setback 
for the district that the development is located in, except in the instance 
where a building(s) encroaches into a required parking setback, the 
minimum landscape setback shall be the shortest distance between the 
street-side property line and nearest point of the building(s). 

 
iv. The landscape setback requirements shall not be applied to the OTAB 

District and Cashion District. 
 

e. The installation of trees, shrubs and vegetative groundcover shall be required in 
an amount equal to or greater than one (1) tree and ten (10) shrubs for every 
twenty (20) feet of street frontage and vegetative groundcover as required to 
meet a minimum of sixty five (65) percent of the total street frontage landscaped 
area.  This minimum quantity of trees, shrubs and vegetative groundcover shall 
be designed and located to enhance the proposed development project and street 
frontage. 

 
f. All landscaping located in the landscape setback adjacent to driveway exits, street 

intersections and sight visibility easements shall be designed, installed and 
maintained in a manner that preserves sight line visibility. 

 
4. Arterial Intersections. 
 

a. Landscaping shall be enhanced at arterial intersections as determined through 
development review. 

 
b. Landscape and planting materials shall be provided in this landscape easement in 

quantities not less than those required for a median greater than ten (10) feet in 
width, as set forth above. 

 
c. All landscape treatments within this planting easement shall meet the 

requirements adopted by the City relating to sight visibility. 
 

5. Land Use Buffers. 
 

a. Minimum landscape buffers shall be required along all property lines of a site 
developed for Multi-family Residential, Commercial or Employment Zoning 
Districts or uses when such property lines are “contiguous” with any Single-
family Residential use or Single-family Residential Zoning District.  For the 
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purpose of this subsection 1204(C)(5), contiguous shall include properties 
separated only by an alley.  Buffers shall be required as follows: 

 
i. Fifteen (15) feet where any Multi-family Zoning District or use abuts a 

Single-family Zoning District or use. 
 
ii. Twenty five (25) feet where any Commercial Zoning District or use abuts a 

Single-family Residential Zoning District or use. 
 
iii. Thirty five (35) feet where any Employment Zoning District or use abuts a 

Single-family Residential Zoning District or use. 
 
iv. Forty (40) feet where any loading docks, trash enclosures and service drives 

abut a Single-family Residential Zoning District or use. 
 

b. No landscape buffers shall be required for Multi-family residential uses 
contiguous with other Multi-family Zoning Districts or uses; provided, however, 
that a screen wall shall be required at the property boundaries. 

 
c. The landscape buffer areas as set forth herein shall provide a vegetative screen 

improved with a minimum of one (1) screening tree spaced at each fifteen (15) 
foot interval of the property boundary being screened. 

 
d. A landscape buffer screen wall shall be designed and constructed in accordance 

with the provisions as set forth herein and shall be required along all property 
lines of a site developed for multiple-family, residential, commercial or 
employment uses when such property lines are contiguous with or separated only 
by an alley from a Single-family Residential development or zoning district. 

 
e. Parking and maneuvering areas shall not be permitted in the landscape buffer. 

 
6. Parking Lot Landscaping and Parking Structures. 
 

a. Parking lots shall have landscape treatments that provide shade and allow for 
natural surveillance.  Except as otherwise provided in this Section, a minimum of 
fifteen (15) percent of all parking lot areas shall be landscaped.  This requirement 
is exclusive of any on-site landscape area requirement as set forth herein. 

 
b. Parking islands shall be installed at least every ten (10) consecutive parking 

spaces; such islands shall be a minimum of five (5) feet wide and contain a 
minimum of fifty (50) square feet in area. 

 
c. Parking areas shall include a minimum of twenty (20) foot wide landscaped 

medians to divide large parking fields into groupings of two hundred (200) 
parking spaces or less.  Medians must be oriented for pedestrian use and 
navigation and must include sidewalks.  The Zoning Administrator or authorized 
designee may waive this requirement for any project where buildings or 
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pedestrian plazas serve to break the parking field into groupings of two hundred 
(200) spaces or less. 

 
d. A minimum of one (1) tree shall be provided for every five (5) parking spaces, 

exclusive of perimeter landscaping and street trees.  Trees must be planted within 
landscape planting islands throughout the parking lot. 

 
e. Landscape planting islands shall include, at the time of installation, a minimum of 

(a) one (1) tree, three (3) shrubs and five (5) groundcovers for a planting island 
with parking on only one (1) side and (b) two (2) trees, three (3) shrubs and five 
(5) groundcovers for a planting island with parking on more than one (1) side.  
All groundcovers in parking lot landscape planting islands shall not exceed two 
(2) feet in height and be of a species that will not grow to interfere with natural 
surveillance of the parking lot. 

 
f. Tree trunks shall not be placed closer than fifteen (15) feet, measured 

horizontally, from a light source.  Trees and lighting shall be located to avoid 
conflicts with one another and to avoid conflicts with existing and proposed 
structures. 

 
g. Shrubs and trees shall not be planted within the two (2) feet overhang at the head 

of a parking stall. 
 
h. Parking structures shall have perimeter landscaping, consistent with building 

setbacks and which shall be designed to provide partial screening of walls and 
vehicle lights, shade along sidewalks and natural surveillance into parking 
structures. 

 
7. Retention Basins.  All on-site water retention areas, other than paved surfaces shall be 

entirely landscaped and shall not occupy more than fifty (50) percent of the on-site 
street frontage landscape setback area, unless approved by the Zoning Administrator 
or authorized designee where shallow depths for multi-use are proposed for the basin. 

 
8. Building Frontage. 
 

a. Foundation planting shall be required adjacent to buildings fronting on public 
streets.  A minimum of fifty (50) percent of the building frontage shall be 
landscaped as set forth herein. 

 
b. Foundation planting shall include trees, shrubs and groundcover.  The minimum 

width for any foundation planting area shall be ten (10) feet.  Vehicle overhang is 
not permitted. 

 
c. Foundation planting may include a level bed, raised planters, planted pots with 

trees and shrubs or a combination of these treatments. 
 

9. Site Visibility Easements.  All landscaping and landscaping materials installed in a City 
of Avondale Sight Visibility Triangle and/or within an Arizona Department of 
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Transportation Sight Distance Triangle shall be installed and maintained so that no 
shrub or groundcover shall exceed two (2) feet in height and all trees shall be limbed 
up to seven (7) feet clear. 

 
1205 Landscape Plans 
 
A. General Landscape Plan Requirements.  Landscape plan submittals consisting of a 

preliminary landscape plan, a final landscape plan and a landscape maintenance schedule 
shall be prepared, submitted and approved for all applicable development projects in 
accordance with the procedures and requirements set forth herein and as required under 
Section 1 of this Zoning Ordinance.  All plans shall be stamped and signed by a registered 
Landscape Architect licensed in the State of Arizona. 
 

B. Preliminary Landscape Plan.  The Preliminary Landscape Plan shall illustrate the site layout 
and amenities (including all walls within the landscape areas), plant material and plant 
locations.  The Preliminary Landscape Plan shall include the following information: 
 
1. Proposed locations for all landscaping material, organic and inorganic, used on the site. 

 
2. A specific schedule of all plant material, which shall be identified by common and 

botanical name and shall clearly indicate the quantities and sizes of each to be installed. 
 

3. Preliminary locations of all easements on the site including, but not limited to, public 
utility easements, drainage easements, roadway easements and United States of 
America irrigation easements. 

 
4. A completed planting data sheet. 
 
5. Site lighting locations for coordination purposes. 
 
6. Locations of all above grade detention/retention stormwater basins. 
 
7. All preliminary utility locations that impact the locations of any plant material including 

but not limited to transformers, backflow preventers and light and sign poles. 
 
8. Any other pertinent information as requested by the Zoning Administrator or 

authorized designee as necessary to evaluate the landscaping. 
 

C. Final Landscape Plan.  The Final Landscape Plan shall be submitted concurrently with all 
other required site improvement and construction plans at the time of application for a 
building permit.  Any alterations to the approved Preliminary Landscape Plan must be 
approved by the Zoning Administrator or authorized designee prior to the Final Landscape 
Plan submittal.  The following information shall be added to the Final Landscape Plans for 
review: 
 
1. Revised locations, if any, for all landscaping material, organic and inorganic, used on 

the site. 
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2. Any revisions to the schedule of plant material. 
 
3. Final locations of all easements on the site, including but not limited to public utility 

easements, drainage easements, roadway easements and United States of America 
irrigation easements. 

 
4. Final utility locations including but not limited to transformers, backflow preventors, 

lights and all signs. 
 
5. A sheet of landscape details and corresponding construction notes.  All required City 

notes are to be shown on all sheets. 
 
6. An irrigation plan, irrigation detail plan and corresponding sheet of irrigation 

construction notes shall be provided indicating the layout and details of the irrigation 
system including the type and location of all materials utilized. 

 
7. A Landscape Maintenance Schedule, including, at a minimum: 
 

a. A landscape maintenance narrative that describes the theme of the selected plant 
palette and the overall design intent (i.e. preserving the natural characteristics of 
each material). 

 
b. The approved plant list including plant size, irrigation emitter allocation and 

specific plant maintenance notes. 
 

c. A monthly maintenance schedule describing seasonal maintenance requirements 
per material such as, but not limited, to fertilization, pruning and irrigation 
adjustments. 

 
8. Any other pertinent information as requested by the Zoning Administrator or 

authorized designee as necessary to evaluate the Final Landscape Plans. 
 

1206 Landscape Inspections 
 
A. All projects required by this Section 12 to be landscaped must be inspected and receive 

approval from the Zoning Administrator or authorized designee prior to a Certificate of 
Occupancy being issued by the City.  Such inspections shall be requested by the applicant at 
least forty eight (48) hours in advance. 
 

B. The Zoning Administrator or authorized designee shall refuse to approve any project not 
meeting the provisions set forth herein.  The Zoning Administrator or authorized designee 
shall also reject landscape materials that are substandard as to size, condition or appearance. 
 

C. The applicant may request an inspection of materials either on site or at the supplier; 
provided, however, that any such pre-inspection shall only provide assurance as to the type 
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of landscape materials and shall not constitute an acceptance of the final landscaping as 
installed. 

 
1207 Walls and Fences 

 
A. In all locations where walls are either required by this subsection or desired by the property 

owner, the walls shall conform to all provisions as set forth herein. 
 

B. General Wall and Fence Design Standards 
 
1. All landscape walls and fences for single-family residential development shall meet or 

exceed the guidelines for landscaping as set forth in the Single-Family Residential 
Design Manual for the City of Avondale. 

 
2. All landscape walls and fences for Commercial, Employment and/or Multi-family 

development projects shall meet or exceed the guidelines for landscaping as set forth 
in the Design Manual for Commercial/Industrial/Multi-Family for the City of 
Avondale. 

 
3. All walls and fences shall meet all current building code material and construction 

standards.  Minimum finished wall thickness shall be no less than six (6) inches. 
 
4. All walls shall be articulated to create visual interest by means such as but not limited 

to a change in plane, curves, material accents, regularly spaced pillars or sculptural 
insets. 

 
a. All walls along arterial or collector streets, except Perimeter Walls at Single-

family Residential Developments described in subsection 1207(E) below, with a 
continuous length greater than one hundred fifty (150) feet shall use an 
undulating pattern at minimum intervals of fifty (50) feet to provide variety and 
visual interest.  The undulation depth parallel to the street line shall be a 
minimum of three (3) feet. 

 
b. A minimum of three (3) different materials is required for every wall on site.  

Materials shall be masonry block that is six (6) or eight (8) inches wide, concrete, 
precast concrete, stone or a similar solid, durable, equal or better quality material 
and shall conform to the following: 

 
i. Wall materials shall match the primary building on-site and related site 

features. 
 
ii. Color variation shall not constitute a change in materials.  Textural 

variation shall constitute a change in materials for up to two (2) materials. 
 
iii. Material accents, sculptural insets and other aesthetic wall enhancements 

shall be considered a separate material use as approved by the Zoning 
Administrator or authorized designee. 
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iv. Walls that are completely veneered with stone, brick or finished with other 

similar quality materials may be excluded from this requirement if approved 
by the Zoning Administrator or authorized designee. 

 
v. Concrete and masonry walls shall be stuccoed with a smooth finish and 

painted to match the primary on-site buildings; provided, however, that the 
use of stuccoed walls is limited to fifty (50) percent of the required wall 
lengths. 

 
vi. Split-faced, grid or similar decorative types of block shall not be stuccoed 

and/or painted. 
 

5. Walls shall be opaque and linear when separating one property from another.  All walls 
shall have a decorative cap not to exceed the maximum wall height allowed.  Solid 
concrete or precast concrete walls shall be articulated so a wall cap is represented. 

 
6. An ornamental iron fence with veneered and capped, masonry pillars may be approved 

as a substitute for an opaque wall if the wall is not required for visual screening such as 
for land use buffer requirements, service areas, trash enclosures, outdoor storage areas 
or parking areas. 

 
a. Pillars shall be spaced as follows: 

 
i. One (1) pillar/fifty (50) feet (minimum two (2)) if less than one hundred 

(100) linear feet. 
 

ii. One (1) pillar/one hundred (100) feet (minimum two (2)) if one hundred 
(100) to one thousand (1000) linear feet. 

 
iii. One (1) pillar/two hundred (200) feet (minimum ten (10)) if greater than 

one thousand (1000) linear feet. 
 
iv. A reduction in pillars may be allowed for fencing greater than one 

thousand (1000) linear feet if fencing is not visible from a public street as 
determined by the Zoning Administrator or authorized designee. 

 
b. The fence and pillar treatment as set forth herein may be used where a Multi-

family Residential development is contiguous with other Multi-family Residential 
Zoning Districts or uses. 

 
7. Gates:  In those instances where a wall is erected as an enclosure, a gate of equal height 

shall be required in order to secure the enclosure.  The gate shall be an opaque, non-
wooden material and shall be compatible with the design of the buildings and related 
site features. 

 
8. Vinyl-coated Chain Link Fencing:  The use of vinyl-coated chain link fencing is 

restricted to single-family residential lots and recreational sport courts (i.e. tennis, 
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basketball, volleyball, etc.) and shall be vinyl coated.  The height limitation may be 
exceeded when fencing is built around sports courts along the rear and side yards only 
and by approval of the Zoning Administrator or authorized designee.  Vinyl coating 
for fencing shall be black, dark brown or dark green.  Galvanized chain link fencing is 
prohibited except on construction sites and locations of approved seasonal sales uses. 

 
9. Barbed Wire Fences:  Barbed wire shall be prohibited except for temporary 

construction sites in all zoning districts, provided that the barbed wire is located six (6) 
feet or more above grade.  If barbed wire has not been removed from the site at the 
time of final inspection, a certificate of occupancy shall not be issued. 
 

10. Where a property owner(s) desires to extend an existing wall that does not meet the 
requirements as stated above, the Zoning Administrator may approve a wall design 
consistent with the original, existing wall. 

 
C. General Wall and Fence Height Standards 

 
1. The maximum height of any freestanding wall or fence shall be measured from the 

highest adjacent finished surface of the ground, paving or sidewalk within twenty (20) 
feet of the base of the wall. 

 
2. Walls in a required front yard building setback, including walls for single-family 

dwellings, shall be three (3) feet-six (6) inches maximum in height.  An increase in the 
maximum height may be permitted subject to review and approval by the Zoning 
Administrator or authorized designee.  Notwithstanding this authority, the maximum 
height that may be approved is six (6) feet.  For all heights above three (3) feet-six (6) 
inches, the property owner shall demonstrate that a natural surveillance to the street 
will be maintained by incorporating openings, providing transparent materials or 
varying height/materials. 

 
3. In areas behind a required front yard building setback and within the required rear and 

side yards, including walls for single-family dwellings, the maximum height of walls 
shall be six (6) feet, except where a taller wall is necessary to screen service areas.  For 
single-family uses, the maximum height shall be eight (8) feet when adjacent to an 
arterial road. 

 
4. A masonry wall shall be required for through lots with rear lot lines adjacent to an 

arterial street, and the maximum height of such rear wall shall be eight (8) feet. 
 

5. All walls shall be subject to review and approval through development plan review.  
Any wall in excess of six (6) feet shall require a building permit, as required by the 
City’s adopted Building Code. 

 
D. Land Use Buffer Walls.  Walls required in landscape buffers as set forth herein shall be 

located along all common property lines and shall meet the following height requirements: 
 
1. Six (6) feet when a screen wall separates a Single-family Residential District or use 

from a Commercial and/or Multi-family Residential District or use.  The Zoning 
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Administrator or authorized designee may determine that an 8 (eight) foot wall may be 
warranted in certain cases. 

 
2. Eight (8) feet when a screen wall separates a Single-family Residential District or use 

from an Employment District or use. 
 
3. Six (6) feet when along interior property lines separating individual development sites. 

 
E. Perimeter Walls at Single-family Residential Developments 

 
1. Perimeter walls shall be architecturally enhanced with landscaping and materials that 

complement the development’s architecture, provide a distinct design that represents 
the specific community and meet the intent of design standards as specified herein. 

 
2. Eight (8) foot tall, six (6) inch thick walls required along all arterials. 
 
3. Six (6) foot tall, six (6) inch thick walls are required along all collectors and local 

streets. 
 
4. Perimeter walls shall stagger at least once every one hundred (100) feet, with a design 

that employs a design/pattern every six hundred (600) feet and a column every three 
hundred (300) feet.  A minimum of a four (4) inch pilaster cap and four (4) inch block 
cap is required. 

 
5. Accent materials shall be brick, stone, tile, travertine or other materials durable in a 

desert environment. 
 
6. All perimeter walls shall be constructed concurrent with the associated phase of 

development. 
 
7. Theme walls shall be installed in all areas visible from public view with enhanced 

landscaping to compliment the architecture and related on site features. 
 
8. View fences shall be integrated into a development along open space areas with 

wrought iron or other decorative materials that promote views corridors and safety. 
 

F. Parking Lot Screens.  All on-site parking areas adjacent to any street shall be screened from 
street views according to the provisions as set forth herein.  This standard can be met 
through the use of the following screening methods, which may be used individually or in 
combination: 
 
1. Parking lot screen walls shall be a minimum of three (3) feet-6 (six) inches in height 

constructed of masonry or concrete, be a minimum of six (6) inches in thickness and 
incorporate offsets and relief as specified herein.  Fifty (50) percent of all required 
walls shall have specialty details, decorative materials, surface articulation and/or 
aesthetic interest. 
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2. Open areas or portals for natural surveillance and pedestrian access to the site shall be 
provided as required by the Zoning Administrator or authorized designee. 

 
3. Earth berms, if used in lieu of or in conjunction with screen walls, shall have a 

maximum slope of four (4) to one (1) ratio.  Berms are allowed only when there is 
sufficient area to create a three (3) foot, six (6) inch tall berm. 

 
4.  A landscape berm or natural screen wall may be used in conjunction with a manmade 

screen wall, but for only forty (40) percent of the required wall length as approved by 
the Zoning Administrator or authorized designee.  The natural wall must meet the 
screening and height requirements as specified herein. 

 
G. Outdoor Storage Areas.  All outdoor storage areas for materials, vehicles, trailers, equipment, 

trash or other similar items shall be enclosed by a masonry or concrete wall with an opaque 
gate to screen the view of these uses from public rights-of-way and adjoining residential, 
commercial and mixed-use districts.  This wall and gate shall be a minimum of eight (8) feet 
tall but not to exceed ten (10) feet tall, measured from the highest adjacent grade within 
twenty (20) feet or street curb, whichever is higher. 
 

H. Service Areas.  All service bays, loading docks, delivery and refuse areas shall be screened 
from street view by a minimum of a six (6) foot high masonry wall.  Site conditions and 
surrounding uses will be used to determine maximum height of walls adjacent to loading 
areas, service bays, mechanical equipment, etc. that are required to be screened. 
 

I. Utility Cabinets.  All utility cabinets including but not limited to transformers,  shall be 
screened by architectural metal fencing, walls that match nearby perimeter or screen walls, 
berming and/or dense landscaping as determined at development plan review.  Screening 
shall not conflict with access requirements. 
 

J. Alleys.  Screening requirements along alleys shall be the same as for land use buffers. 
 

K. Manufactured Homes.  Perimeter boundaries of all manufactured home parks shall contain a 
screening and security wall that conforms to the criteria and requirements as set forth herein. 

 
1208 Maintenance 

 
A. Landscaped areas shall be maintained as follows: 

 
1. All landscape material shall be maintained according to the standards as set forth 

herein on the approved Landscape Maintenance Schedule. 
 
2. All landscape areas and material shall be maintained in a healthy, neat, clean and weed-

free condition. 
 
3. Permanent modifications and/or removal of existing landscaping, other than necessary 

for utility, infrastructure, or other repairs caused by unforeseen damages, shall require 
prior approval by the Zoning Administrator or authorized designee.  Any approved 
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landscaping that has been permanently removed for any reason without the Zoning 
Administrator’s or authorized designee’s approval shall be reported to Code 
Enforcement and a Notice of Violation may be issued.  Material replacement shall be 
in kind and not less than the minimums as set forth herein, at the owner’s expense.  
Planting shall be replaced per the approved landscape plan. 

 
4. Any plant material determined by the Zoning Administrator or authorized designee to 

be unhealthy or in decline shall be replaced in kind and not less than the minimums as 
set forth herein, at the owner’s expense.  This includes but is not limited to natural 
screen walls. 

 
5. Plant material shall be pruned according to the approved Landscape Maintenance 

Schedule.  Plants shall not be severely pruned such that the natural growth pattern or 
characteristic forms are significantly altered. 

 
6. Tree topping is prohibited.  Any tree that has been altered by this measure shall be 

immediately removed and replaced in kind with a new tree, at the owner’s expense. 
 
7. Landscape areas on-site, as well as in the adjacent right-of-way, shall be maintained by 

the owner or owner’s association (if applicable), and shall be maintained as approved in 
the Landscape Maintenance Schedule.  Any areas designated and intended for the 
purposes of on-site stormwater retention shall be maintained and reserved for that 
primary purpose.  Any alteration or deterioration of those areas shall be considered a 
violation of this Section 12. 

 
B. Landscaping and irrigation systems shall be maintained in accordance with the Landscape 

Maintenance Schedule submitted according to subsection 1205(C)(7) and as approved by the 
City. 
 

C. Every wall or fence shall not be allowed to become and remain in a condition of disrepair, 
damage or unsightliness or in any condition that violates any provision of this Zoning 
Ordinance or other applicable City code, ordinance or regulation.  Any wall or fence, or a 
portion of either, that is removed for any purpose or by any means whatsoever, shall be 
restored to its original or upgraded condition relative to construction, material and finish. 
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SECTION 13 MEDICAL MARIJUANA USES 
Ordinance 1449-211 
 
1301 Purpose and Applicability 
 
The purpose of this Section 13 is to provide for regulations necessary to protect the public health, 
safety and welfare for the general public by limiting the possible negative secondary effects of 
Medical Marijuana facilities.  The provisions of this Section 13 shall apply to all Medical Marijuana 
Dispensaries and Medical Marijuana Cultivation Locations located within the corporate limits of the 
City of Avondale. 
 
1302 Location Restrictions 
 
A. Medical marijuana dispensaries or medical marijuana cultivation locations are prohibited 

from being established, operated or licensed in any City of Avondale zoning district other 
than A-1. 

 
B. Medical marijuana dispensaries and medical marijuana cultivation locations shall meet the 

following minimum separation requirements, measured in a straight line from the closest 
property boundary line of the parcel containing the medical marijuana dispensary or medical 
marijuana cultivation location to the closest property boundary line of the parcel containing 
any existing uses listed below: 
 
1. Two thousand (2,000) feet from any other medical marijuana dispensary or medical 

marijuana cultivation location. 
 

2. Two thousand (2,000) feet from a substance abuse diagnostic and treatment facility or 
other drug or alcohol rehabilitation facility. 

 
3. Two thousand (2,000) feet from a public, private, parochial, charter, dramatic, dancing 

or music school, a learning center, or other similar school or educational or 
entertainment facility that caters to children. 

 
4. Two thousand (2,000) feet from a childcare center or registered residential child care 

facility. 
 
5. Two thousand (2,000) feet from a public library. 
 
6. Two thousand (2,000) feet from a park. 
 
7. Two thousand (2,000) feet from a church or place of worship. 
 

C. A medical marijuana cultivation location not associated with an Arizona medical marijuana 
dispensary is prohibited, and only one (1) medical marijuana cultivation location shall be 
permitted for the single Arizona medical marijuana dispensary with which it is associated.  
The provisions of this subsection 1302 (C) shall not apply to locations identified pursuant to 
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ARIZ. REV. STAT. § 36-2804-02(A)(3)(f) for cultivation of medical marijuana by a designated 
caregiver or qualifying patient for a qualifying patients medical use. 

 
D. The following size limitations shall apply to any medical marijuana dispensary: 
 

1. The total maximum floor area of a medical marijuana dispensary shall not exceed two 
thousand five hundred (2,500) square feet. 

 
2. The secure storage area for the medical marijuana stored at the medical marijuana 

dispensary shall not exceed five hundred (500) square feet of the total two thousand 
five hundred (2,500) square foot maximum floor area of a medical marijuana 
dispensary. 

 
E. The following size limitations shall apply to any medical marijuana cultivation location 

associated with a medical marijuana dispensary: 
 

1. The total maximum floor area of a medical marijuana cultivation location shall not 
exceed three thousand (3,000) square feet. 

 
2. The secure storage area for the medical marijuana stored at the medical marijuana 

cultivation location shall not exceed one thousand (1,000) square feet of the three 
thousand (3,000) square feet total maximum floor area of a medical marijuana 
cultivation location. 

 
3. For a medical marijuana dispensary that also is a medical marijuana cultivation 

location, the total maximum floor area that may also be used for cultivation and 
incorporation or processing of the medical marijuana into consumable or edible 
products inclusive of any secure storage area, shall not exceed three thousand (3,000) 
square feet.  The secure storage area for the medical marijuana stored at a medical 
marijuana dispensary that also is a cultivation location shall not exceed one thousand 
five hundred (1,500) square feet. 

 
F. The following size limitations shall apply to any medical marijuana cultivation location 

associated with a qualified patient or designated caregiver: 
 
1. All conditions and restrictions for medical marijuana cultivation locations apply except 

that the designated caregiver cultivation area is limited to a total two hundred fifty 
(250) square feet maximum, including any storage areas. 

 
2. More than one (1) designated caregiver may not co-locate cultivation locations. 
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1303 Requirements 
 
The following minimum requirements shall apply to all “medical marijuana dispensary” and 
“medical marijuana cultivation location” uses located in the zoning district where such uses are 
permitted: 

 
A. In conjunction with the application requirements set forth in Section 1 above, an applicant 

for any medical marijuana dispensary or medical marijuana cultivation location shall provide 
the following: 
 
1. A notarized authorization, executed by the property owner, acknowledging and 

consenting to the proposed use of the property as a medical marijuana dispensary or a 
medical marijuana cultivation location. 

 
2. The legal name of the medical marijuana dispensary or medical marijuana cultivation 

location. 
 
3. If the application is for a medical marijuana cultivation location, the name and location 

of the medical marijuana dispensary with which it is associated or, in the case of 
designated caregivers or qualifying patients, the names of the qualifying patients for 
which the medical marijuana is being cultivated. 

 
4. The name, address and birth date of each officer and board member of the nonprofit 

medical marijuana dispensary agent. 
 
5. The name, address, birth date and valid registry identification card number of (a) each 

medical marijuana dispensary agent if the application is related to a medical marijuana 
dispensary or a related medical marijuana cultivation location and (b) each designated 
caregiver and qualifying patient if the application is related to a medical marijuana 
cultivation location associated with such qualifying patient and designated caregiver. 

 
6. A copy of the operating procedures adopted in compliance with ARIZ. REV. STAT. § 

36-2804(B)(1)(c). 
 
7. A notarized certification that none of the medical marijuana dispensary officers or 

board members has been convicted of any of the following offenses: 
 
a. A violent crime, as defined in ARIZ. REV. STAT. § 13-901.03(B), that was 

classified as a felony in the jurisdiction where the person was convicted. 
 
b. A violation of state or federal controlled substance law that was classified as a 

felony in the jurisdiction where the person was convicted except an offense for 
which the sentence, including any term of probation, incarceration or supervised 
release, was completed ten (10) or more years earlier or an offense involving 
conduct that would be immune from arrest, prosecution or penalty under ARIZ. 
REV. STAT. § 36-2811 except that the conduct occurred before the effective date 
of that statute or was prosecuted by an authority other than the state of Arizona. 
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8. A notarized certification that none of the medical marijuana dispensary officers or 

board members has served as an officer or board member for a medical marijuana 
dispensary that has had its registration certificate revoked. 

 
9. A floor plan showing the location, dimensions and type of security measures 

demonstrating that the medial marijuana dispensary or medical marijuana cultivation 
location will be secured, enclosed and locked as required by law. 

 
10. A scale drawing depicting the property lines and the separations from the nearest 

property boundary of the parcel containing the medical marijuana dispensary or 
medical marijuana cultivation location to the property boundary of the parcel 
containing any existing uses listed in Section 1302 above.  If any of the uses are located 
within fifty (50) feet of the minimum separation, the drawing, showing actual surveyed 
separations, shall be prepared by a registered land surveyor. 

 
B. A medical marijuana dispensary shall have operating hours not earlier than 9:00 a.m. and not 

later than 6:00 p.m., Monday through Friday. 
 
C. A medical marijuana dispensary or medical marijuana cultivation location shall: 
 

1. Be located in a permanent building and may not be located in a trailer, cargo container, 
mobile or modular unit, mobile home, recreational vehicle or other mobile vehicle. 

 
2. Not have drive-through service. 
 
3. Not emit dust, fumes, vapors or odors into the environment. 
 
4. Not provide offsite delivery of medical marijuana. 
 
5. Prohibit consumption of marijuana on the premises. 
 
6. Not have outdoor seating areas, but shall have adequate indoor seating to prevent 

outside loitering. 
 
7. Display a current City of Avondale business license and a State of Arizona tax 

identification number. 
 
8. Install lighting to illuminate the exterior and interior of the building and all entrances 

and exits to the facility.  Exterior lighting shall be at least five (5) foot candles, 
measured at ground level, and shall remain on during all hours between sunset and 
sunrise each day.  Twenty four (24) hours each day, the medical marijuana dispensary 
or medical marijuana cultivation location shall illuminate the entire interior of the 
building, with particular emphasis on the locations of any counter, safe, storage area 
and any location where people are prone to congregate.  The lighting must be of 
sufficient brightness to ensure that the interior is readily visible from the exterior of the 
building from a distance of one hundred (100) feet. 
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9. Provide security guards at the main entrances and exits during all hours of operation.  
For the purposes of this Section, “security guard” shall mean licensed and duly bonded 
security personnel registered pursuant to ARIZ. REV. STAT. § 32-2601 et seq.  Prior to 
opening for business, the medical marijuana dispensary or medical marijuana 
cultivation location shall provide all property owners within a five hundred (500) foot 
radius of the medical marijuana dispensary or medical marijuana cultivation location 
with written notification via first class U.S. Mail of the security company responsible 
for providing its security services. 

 
10. Have an exterior appearance compatible with commercial structures already 

constructed or under construction within the immediate neighborhood to insure 
against blight, deterioration, or substantial diminishment or impairment of property 
values in the vicinity. 

 
11. Allow unrestricted access by City code enforcement officers, police officers or other 

agents or employees of the City requesting admission for the purpose of determining 
compliance with these standards. 

 
12. Not display signs, or any other advertising matter used in connection with the medical 

marijuana dispensary or medical marijuana cultivation of any offensive nature and such 
signs shall in no way be contrary to the City code, or obstruct the view of the interior 
of the premises viewed from the outside. 

 
13. Comply with all other applicable property development and design standards of the 

City of Avondale. 
 

D. To ensure that the operations of medical marijuana dispensaries are in compliance with 
Arizona law and to mitigate the adverse secondary effects from operations of dispensaries, 
medical marijuana dispensaries shall operate in compliance with the following standards: 
 
1. No doctor shall issue a written certification on-site for medical marijuana. 
 
2. There shall be no on-site sales of alcohol, tobacco or food, other than food products 

containing infused medical marijuana.  There shall be no on-site consumption of food, 
alcohol, tobacco or medical marijuana; provided that employees may consume food 
on-site so long as it does not contain infused medical marijuana. 

 
3. Medical marijuana dispensaries shall only dispense medical marijuana to qualified 

patients and their designated caregivers as defined in ARIZ. REV. STAT. § 36-2801 et seq. 
 
4. Medical marijuana dispensaries shall notify patrons of the following verbally and 

through posting of a sign in a conspicuous location at the medical marijuana 
dispensary: 

 
a. Use of medical marijuana shall be limited to the patient identified on the doctor’s 

written certification.  Secondary sale, barter or distribution of medical marijuana 
is a crime and can lead to arrest. 
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b. Patrons must immediately leave the site and not consume medical marijuana until 
at home or in an equivalent private location.  Medical marijuana dispensary staff 
shall monitor the site and vicinity to ensure compliance. 

 
5. Medical marijuana dispensaries shall not provide marijuana to any individual in an 

amount not consistent with personal medical use or in violation of state law and 
regulations related to medical marijuana use. 
 

6. Medical marijuana dispensaries shall not store more than two hundred dollars ($200) in 
cash overnight on the premises. 

 
7. Any qualified patient under eighteen (18) years of age shall be accompanied by a parent 

or legal guardian.  Except for such parent or legal guardian, no persons other that 
qualified patients and designated caregivers shall be permitted within a medical 
marijuana dispensary premises. 

 
8. Medical marijuana dispensaries shall provide law enforcement and all interested 

neighbors with the name and phone number of an on-site community relations staff 
person to notify if there are operational problems with the establishment. 
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