
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

June 4, 2012 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. CONTRACT AWARD - WESTAIR GASES AND EQUIPMENT 
City Council will consider a request to award a contract to WestAir Gases and Equipment for 
the purpose of providing Carbon Dioxide at the Northside Arsenic Treatment Facility for an 
amount not to exceed $39,000.00 annually, and to authorize the Mayor or City Manager and 
City Clerk to execute the necessary documents. The Council will take appropriate action. 

 

b. PROFESSIONAL SERVICES AGREEMENTS FOR ROTATIONAL TOWING SERVICES 
City Council will consider a request to approve Professional Services Agreements with Alliance 
Towing, LLC, Coldwater Towing, LLC, E-Z Towing & Recovery, LLC and Go Tow Services, 
LLC for rotational towing services and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. The Council will take appropriate action. 

 

c. FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT - TIGHTLINE 
SERVICES, INC. (DBA GOOSEBUMP MARKETING & EVENTS) 
City Council will consider a request to approve an amendment to the Amended and Restated 
Professional Services Agreement with Tightline Systems, Inc. (d/b/a Goosebump Marketing & 
Events) in an amount not to exceed $12,500 annually and authorize the Mayor or the City 
Manager and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

 

d. PURCHASE AND SALE AGREEMENT - 545657, INC.  
City Council will consider a request to approve a Purchase and Sale Agreement authorizing 
the purchase of approximately 9.9 acres of real property generally located south of Roosevelt 
Street, north of Van Buren Street and east of Avondale Boulevard from 545657, Inc. in the 
amount of $1,500,000, and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 
 
 

 



 

e. CONSTRUCTION IMPROVEMENTS AGREEMENT - 545657, INC. 
City Council will consider a request to approve a Construction Improvements Agreement with 
545657, Inc. authorizing the future demolition of existing structures on the property generally 
located south of Roosevelt Street, north of Van Buren Street and east of Avondale Boulevard 
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 
The Council will take appropriate action. 

 

f. RESOLUTION 3047-612 - AMENDED AND RESTATED INTERGOVERNMENTAL 
AGREEMENT - CITY OF GOODYEAR FOR ANNUAL PARADE AND FESTIVAL 
City Council will consider a resolution approving an amended and restated Intergovernmental 
Agreement with the City of Goodyear to jointly host an annual parade and festival and 
authorize the Mayor or the City Manager and City Clerk to execute the applicable contract 
documents. Council will take the appropriate action. 

4 2012 STATE LEGISLATIVE SUMMARY UPDATE

 
City Council will receive a summary overview of key legislative actions that occured during the 
2012 State Legislative Session. For information and discussion only. 

 

5 PUBLIC HEARING – ZONING EXTENSION FOR DIAMOND P RANCH PAD ZONING, 
ALTERNATIVELY ORDINANCE 1495-612 - ZONING REVERSION 

 

City Council will hold a public hearing and consider a request by Ms. Carolyn Oberholtzer, Rose 
Law Group, for a one year extension of the PAD zoning for Diamond P Ranch, located on 
approximately 244 acres of land west of the southwest corner of Avondale Boulevard and Lower 
Buckeye Road. Alternatively, the Council will consider an ordinance reverting the zoning of the 
property back to Agricultural. The Council will take appropriate action. 

 

6 RESOLUTION 3042-612 – INTERGOVERNMENTAL AGREEMENT WITH BUCKEYE, PARKER 
AND TOLLESON FOR DIGITAL LIBRARY SERVICES

 

City Council will consider a resolution to establish a consortium between the cities of Avondale, 
Buckeye, Parker, and Tolleson for contracting with Overdrive, Inc. for digital library reserve 
application services and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

 

7 APPLICATION SERVICES AGREEMENT - OVERDRIVE, INC.

 

City Council will consider a request to approve an Application Services Agreement with 
OverDrive, Inc. on behalf of the West Valley Consortium to purchase E-books and authorize the 
Mayor or the City Manager and City Clerk to execute the necessary documents. The Council will 
take appropriate action. 

 

8 ADJOURNMENT  

 Respectfully submitted,  

  
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the City 
Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con necesidad 
de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010 
cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right 
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the 



City Council may be audio and/or video recorded and, as a result, proceedings in which children are present may be subject to 
such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk to such recording, or 
take personal action to ensure that their child or children are not present when a recording may be made. If a child is present at 
the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been 
waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen derecho a 
dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o audio de un menor 
de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la posibilidad de que si hay 
menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres puedan ejercitar su derecho si 
presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse que los niños no estén presentes 
durante la grabación de la junta. Si hay algún menor de edad presente durante la grabación, la Ciudad dará por entendido que 
los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. § 1-602.A.9. 



CITY COUNCIL REPORT

SUBJECT: 
Contract Award - WestAir Gases and Equipment 

MEETING DATE: 
June 4, 2012 

 
 

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council award a contract to WestAir Gases and Equipment for the 
purpose of providing Carbon Dioxide at the Northside Arsenic Treatment Facility for an amount not to 
exceed $39,000.00 annually, and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. 

BACKGROUND:

When the Northside Arsenic Facility is in service, the chemical reaction between ferric chloride and 
available arsenic in the well water is best achieved at a neutral pH. The pH of water entering the site 
for treatment is higher than a neutral pH, so liquid carbon dioxide is injected into the raw water 
stream to lower the pH to a neutral value. This step promotes the chemical reaction and increases 
the arsenic removal during the treatment process. 

DISCUSSION:

Anually, the arsenic treatment process uses a maximum 300,000 pounds of liquid carbon dioxide. 
Since there is no contract in place with a vendor for this service, water production staff competitively 
bid the carbon dioxide chemical supply services for the Northside Arsenic treatment facility.  
 
The bid announcement for Water Treatment Chemicals-Liquid Carbon Dioxide from the City of 
Avondale Northside Arsenic Treatment Facility was advertised in the West Valley View, on April 13, 
2012 and April 20, 2012. Invitation for bids was also posted in the Arizona Business Gazette on April 
12, 2012. The bid opening was held on May 3, 2012. WestAir Gases and Equipment was the 
successful bid provider. The Water Production Staff estimates $39,000 annually in expenditures for 
the purchase of carbon dioxide, for a cumulative total over the contract period not to exceed 
$195,000, subject to budget approval. 

BUDGETARY IMPACT:

The funding for the services to be provided under this contract will be available in the Water 
Production budget: 501-9122-00-7155. 

RECOMMENDATION:

Staff is recommending that the City Council award a contract to WestAir Gases and Equipment for 
the purpose of providing Carbon Dioxide at the Northside Arsenic Treatment Facility for an amount 
not to exceed $39,000.00 annually, and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. 

ATTACHMENTS: 

Click to download

Copy of Contract

 





























































CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreements for Rotational 

Towing Services 

MEETING DATE: 
June 4, 2012 

  

TO: Mayor and Council

FROM: Kevin Kotsur, Police Chief (623) 333-7201

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve Professional Services Agreements with Alliance 
Towing, LLC, Coldwater Towing, LLC, E-Z Towing & Recovery, LLC and Go Tow Services, LLC for 
rotational towing services and authorize execution of the necessary documents. 

BACKGROUND:

For the past five years, the City of Avondale has maintained a rotational towing service contract with 
E-Z Towing and Western Towing. The current contract(s) are scheduled to expire on June 14, 2012. 
In order to continue to provide fair and equitable towing services for the City of Avondale, our 
citizens and visitors, and the tow companies interested in providing their services to the City of 
Avondale, two towing companies have met all the qualifications to be considered for this rotational 
towing service contract, Coldwater Towing and E-Z Towing. In addition, Alliance and Go Towing also 
met the qualifications with the exception of a final lot inspection (pending impound lot work and/or 
permit completion). 

DISCUSSION:

The City of Avondale issued a Request for Proposals seeking to secure towing services for private 
tows and city tows which include, but not limited to the removal of wrecked vehicles from collision 
scenes, vehicles constituting traffic hazards, those vehicles where the driver has been placed under 
arrest, those vehicles declared abandoned and for city vehicles which have become disabled. There 
were numerous areas where interested vendors needed to be in full compliance in order to be 
considered and then awarded this one-year contract. These areas of compliance support the City's 
objectives related to providing quality internal and external customer service, as well as providing 
efficient and professional service. Examples of these areas of compliance include: 

1. Equipment- Each tow company shall provide sufficient tow trucks of various sizes to service 
the City. These trucks must be equipped with the necessary equipment to prevent damage to 
towed vehicles and other necessary equipment to clean up accident scenes. All tow trucks 
must be equipped with a two-way radio system with 24 hour dispatching.  

2. Storage Facilities- Each storage facility shall provide a fenced, lighted storage area with a 
secure fence at least six feet in height which provides adequate security. Each tow company 
shall maintain a storage yard located no further than a ten mile driving distance from Avondale 
City Hall. Additionally, there must be a segregated area of the facility for the storage of vehicles 
designated as "HOLDS" by the Avondale Police Department.  

3. Business Hours- The tow company shall staff its vehicle storage facility during normal 
business hours for the purpose of vehicle release or appraisal. After hours, the tow company 
shall have a telephone number prominently posted on their storage location for after-hour 
release of vehicles.  

 



4. Fees- Each tow company has submitted a fee proposal including all fees related to the towing 
and storage of vehicles. Towing fees are based on an hourly rate. Any subsequent charges 
after the first hour shall be imposed after the expiration of each 15 minutes period. The hourly 
rate may be charged beginning at time of dispatch and ending at the time the vehicle is off 
hook at the storage facility. Storage charges are to be imposed for each 24-hour period 
beginning at the time when the vehicle is off hook at the storage facility.  

5. Response Time - The tow company shall respond and arrive at the requested scene within 20 
minutes from receipt of a request for tow within the boundaries of the City, including county 
islands surrounded by the City boundaries. This covers the majority of all tow requests.  

6. Billings and Payment- Each tow company must accept as a method of payment; cash, debit 
cards and credit cards, and may accept checks.  

The rotation will work as follows: Prior to the final approval of Alliance and Go Towing, Coldwater 
Towing and E-Z Towing will initially be entered into the police CAD system alphabetically: Coldwater 
Towing and E-Z Towing. Coldwater Towing will be contacted first. If the contractor responds 
according to the contract, once the tow is completed, they will move to the bottom of the Qualified 
List. E-Z Towing would then move up to the #1 spot.  
 
Upon successful completion of final lot inspections (pending impound lot work and/or permit 
completion) of Alliance and Go Towing, the tow companies will be entered into the police CAD 
system alphabetically: Alliance Towing, Coldwater Towing, E-Z Towing and Go Towing. Alliance 
Towing will be contacted first. If the contractor responds according to the contract, once the tow is 
completed, they will move to the bottom of the Qualified List. Coldwater Towing would then move up 
to the #1 spot, followed by E-Z Towing, and followed by Go Towing, followed by Alliance Towing.  
 
If the contractor is unable to be contacted, fails to respond after acknowledging a call, fails to 
respond within the allotted time, or is unable to resond for any reason, the contractor will lose the tow 
and be placed at the bottom of the Qualified List. If such circumstances become a recurring problem, 
the contractor may face suspension or removal from the Qualified List.  
 
Additionally, any and all complaints received from citizens and police employees related to the 
services provided by an individual tow company will be sent to the City's Procurement Officer for 
review. If the complaint is substantiated, it will be logged and over the course of time, the City of 
Avondale has the right to discontinue its contract with an individual tow company for multiple 
substantiated complaints, to include, but not limited to: poor customer service, extended response 
times, etc. 

BUDGETARY IMPACT:

There are no financial obligations to the City of Avondale with this recommendation. 

RECOMMENDATION:

Staff recommends Council approval the Professional Services Agreements with Alliance Towing, 
LLC, Coldwater Towing, LLC, E-Z Towing & Recovery, LLC and Go Tow Services, LLC for rotational 
towing services for a one year initial term which offers four, one-year successive renewal options and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

PSA - Alliance Towing

PSA - Coldwater Towing

PSA - E-Z Towing

PSA - Go Towing



 

 

 

 

 

PSA – Alliance Towing 

http://www.avondale.org/DocumentCenter/Home/View/29458


 

 

 

 

 

PSA – Coldwater Towing 

http://www.avondale.org/DocumentCenter/Home/View/29459


 

 

 

 

 

PSA – E‐Z Towing 

http://www.avondale.org/DocumentCenter/Home/View/29460


 

 

 

 

 

PSA – Go Tow 

http://www.avondale.org/DocumentCenter/Home/View/29461


CITY COUNCIL REPORT

SUBJECT: 
First Amendment to Professional Services 

Agreement - Tightline Services, Inc. (dba 

Goosebump Marketing & Events) 

MEETING DATE: 
June 4, 2012 

 
 

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries (623) 333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an amendment to the Professional Services 
Agreement with Tightline Systems, Inc. (d.b.a. Goosebump) in an amount not to exceed $12,500 
annually and authorize the Mayor or the City Manager and City Clerk to execute the applicable 
contract documents. 

BACKGROUND:

On September 7, 2011 the City of Avondale entered into an agreement with Tightline Systems, Inc. 
(Goosebump) for services relating to event coordination for the 2012 Arizona Centennial Parade and 
Festival jointly hosted by the Cities of Avondale and Goodyear and a separate Avondale Birthday 
Celebration hosted by the City of Avondale only.  
 
On February 13, 2012 the original agreement was amended as follows:  
 

� Provide for additional compensation to the Contractor for additional Services related to 
securing sponsorships for the events  

� Provide for reimbursement of certain expenses incurred in performance of the Services as 
necessary for successful execution of the Parade and Festival.  

DISCUSSION:

The Centennial Parade and Festival and the Birthday celebration were funded for one year only. 
However, the event was very successful and both the City of Avondale and the City of Goodyear 
have commited to fund the event in future years and have included the event in their tentatively 
adopted budgets for FY 12-13. Goosebump was selected through a competitive process and 
exceeded all of staff's expectations.  
 
Staff from both cities would like to continue to use Goosebump as the event coordinator for the 
event. Staff recommends that council approve the amended agreement as follows: 

� Extend the contract for 3 years with 2 one year extensions  
� Maintain the contract base service amount at $10,000 annually  
� Exclude the birthday celebration as a part of the agreement  
� The sponsorship fee will change from a flat $2000 to a onetime sponsorship fee of $500 

annually plus 15% of all sponsorships, calculated to include both in-kind and cash 
sponsorships  

� Goosebump will receive an administrative fee equal to 3% of all costs related to the 
management of the event (not to exceed $2,000).  

 



� Amend section VI. 4. Date Changes: contractor shall not be responsible to pay expenses or 
fees if the date of the event changes through no fault of the contractor  

BUDGETARY IMPACT:

The total cost of the agreement will not exceed $12,500 annually or $62,500 over the lifetime of this 
agreement.  
 
Funding for this amendment has been approved as part of the City of Avondale FY 2012-2013 
Annual Budget. Funds are available through the following line item:  
 
PRLD-Recreation-Special Events: 101-8125-00-6181 

RECOMMENDATION:

City Council will consider a request to approve an amendment to the Professional Services 
Agreement with Tightline Systems, Inc. (d.b.a. Goosebump) in an amount not to exceed $12,500 
annually and authorize the Mayor or the City Manager and City Clerk to execute the necessary 
documents. The Council will take appropriate action. 

ATTACHMENTS: 

Click to download

PSA
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FIRST AMENDMENT 
TO 

AMENDED AND RESTATED 
PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 
THE CITY OF AVONDALE 

AND 
TIGHTLINE SYSTEMS, INC. 

 
THIS FIRST AMENDMENT TO THE AMENDED AND RESTATED 

PROFESSIONAL SERVICES AGREEMENT (this “First Amendment”) is made as of June 4, 
2012, between the City of Avondale, an Arizona municipal corporation (the “City”) and Tightline 
Systems, Inc., an Arizona corporation d/b/a Goosebump Marketing & Events (the “Contractor”). 

 
RECITALS 

 
A. The City and the Contractor entered into that certain Agreement dated September 

7, 2011 (the “Original Agreement”) relating to event coordination services (the “Services”) for 
2012 Arizona Centennial Events jointly hosted by the Cities of Avondale and Goodyear and a 
separate Avondale Birthday Celebration hosted by the City (collectively, the “2012 Events”). 

 
B. The Original Agreement was subsequently amended and restated on February 13, 

2012 (the “Amended and Restated Agreement”), to (i) modify the Scope of Work with respect to 
the Services necessary for successful execution of both the 2012 Events, (ii) provide for 
additional compensation to the Contractor for additional Services related to the 2012 Events and 
(iii) provide for reimbursement of certain expenses incurred in performance of the Services as 
necessary for successful execution of the 2012 Events.  The Original Agreement and the Amended 
and Restated Agreement are collectively referred to herein as the “Agreement.” 

 
C. The City has determined that additional event coordination services are necessary for 

an annual parade (the “Parade”) and festival (the “Festival”) hosted jointly with the City of 
Goodyear”) (the “Additional Services”).  The Parade and the Festival are collectively referred to 
herein as the “Annual Events.” 

 
D. The City and the Contractor desire to enter into this First Amendment to (i) extend 

the term of the Agreement, (ii) modify the Scope of Work to include the Additional Services 
necessary for the Annual Events and (iii) increase the compensation to the Contractor as 
consideration for the Additional Services. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Contractor hereby agree as follows: 

 
1. Term of Agreement.  The term of the Agreement is hereby extended and shall 

remain in full force and effect until June 3, 2013 (the “Initial Term”), unless terminated as 



 

1727333.1 

2 

otherwise provided pursuant to the terms and conditions of the Agreement.  After the expiration of 
the Initial Term, the Agreement may be renewed for up to three successive one-year terms (each, 
a “Renewal Term”) if (i) it is deemed in the best interests of the City, subject to availability and 
appropriation of funds for renewal in each subsequent year and (ii) at least 30 days prior to the 
end of the then-current term of the Agreement, the Contractor requests, in writing, to extend the 
Agreement for an additional one-year term and (iv) the City approves the additional one-year 
term in writing, as evidenced by the City Manager’s signature thereon, which approval may be 
withheld by the City for any reason.  The Contractor’s failure to seek a renewal of this 
Agreement shall cause the Agreement to terminate at the end of the then-current term of this 
Agreement; provided, however, that the City may, at its discretion and with the agreement of the 
Contractor, elect to waive this requirement and renew this Agreement.  The Initial Term and any 
Renewal Term(s) are collectively referred to herein as the “Term.”  Upon renewal, the terms and 
conditions of this Agreement shall remain in full force and effect. 

 
2. Scope of Work.  The Contractor shall provide the Additional Services as set forth 

in the Additional Scope of Work, attached hereto as Exhibit 1 and incorporated herein by 
reference. 

 
3. Compensation.  The City shall pay Contractor an amount not to exceed 

$12,000.00 for the Additional Services as more particularly set forth in the Additional Scope of 
Work, attached hereto as Exhibit 1, inclusive of (i) an amount not to exceed $10,000.00 as fees 
for the Additional Services related to the Annual Events and (ii) an administrative fee equal to 
three percent of all Reimbursable Expenses expended with respect to management of the Annual 
Events up to an amount not to exceed $2,000.00.  Additionally, in the event that the Contractor 
obtains sponsorships for the City in support of the Annual Events, the City shall pay the 
Contractor (i) a single payment sponsorship acquisition fee of $500.00 and (ii) an amount equal 
to fifteen percent of the sponsorships obtained by the Contractor, calculated to include both in 
kind and cash sponsorships. 

 
3.1 Expenses.  In addition, the Contractor shall submit requests and receive 

reimbursement for certain Events-related expenses, including entertainment services, equipment 
and barricade services, as more particularly set forth in the Additional Scope of Work (the 
“Reimbursable Expenses”).  In no event shall the City be obligated to pay an amount in excess of 
$30,500.00 for Reimbursable Expenses.  Reimbursable Expenses must be authorized in advance 
and in writing by the City.  Requests for payment of Reimbursable Expenses must be 
accompanied by substantiating data reasonably acceptable to the City. 

 
4. Effect of Amendment.  In all other respects, the Agreement is affirmed and ratified 

and, except as expressly modified herein, all terms and conditions of the Agreement shall remain in 
full force and effect. 

 
5. Non-Default.  By executing this First Amendment, the Contractor affirmatively 

asserts that (i) the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Agreement and (ii) any and all 
claims, known and unknown, relating to the Agreement and existing on or before the date of this 
First Amendment are forever waived. 
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6. Conflict of Interest.  This First Amendment and the Agreement may be canceled by 
the City pursuant to ARIZ. REV. STAT. § 38-511. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 

and year first set forth above. 
 
“City” 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 
 
 
       
Charles P. McClendon, City Manager 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2012, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

(affix notary seal here) 
 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“Contractor” 
 
TIGHTLINE SYSTEMS, INC., an Arizona corporation 
d/b/a Goosebump Marketing & Events 
 
By:       
 
 
Name:       
 
 
Title:       
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2012, 
by    , as     of TIGHTLINE SYSTEMS, INC., an Arizona 
corporation, on behalf of the corporation. 
 
 

       
Notary Public in and for the State of Arizona 

(affix notary seal here) 
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EXHIBIT 1 
TO 

FIRST AMENDMENT 
TO 

AMENDED AND RESTATED 
PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 
THE CITY OF AVONDALE 

AND 
TIGHTLINE SYSTEMS, INC. 

 
[Additional Scope of Work] 

 
See following pages. 
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ADDITIONAL SCOPE OF WORK 

The Contractor shall provide event coordination services (the “Additional Services”) for 
annual events jointly hosted by the Cities of Avondale and Goodyear including: (i) a Parade and 
(ii) a Festival (each, an “Annual Event,” collectively, the “Annual Events”). 

1. General Obligations.  Contractor’s event coordination Additional Services shall 
include management and oversight of all phases of development, planning, production, 
enhancement and operation of all aspects of the Annual Events.  These duties include, but are not 
limited to: 

• Creating and/or updating budgets and timelines. 

• Coordinating Annual Events layout(s). 

• Securing/providing all necessary equipment. 

• Securing/providing all vendors and vendor needs (security, décor, audio-
video, food & beverage, hospitality room, breakfast catering, etc.) 

• Securing all necessary permits (event, liquor etc.). 

• Coordinating with City departments and property managers. 

• Coordinating Annual Events committee meetings. 

• Coordinating and scheduling Annual Events volunteers. 

• Set-up and tear down of the Annual Events. 

• Assisting with other related events, as deemed necessary by the City. 

• Working with multiple City Departments as it pertains to Annual Event needs. 

• Performing duties of coordinator through planning, day of Annual Event(s) 
and after the Annual Event(s) (final Annual Events wrap-up). 

• Scheduling, hiring and oversight of all Annual Events entertainment, 
performances and stage areas. 

• Coordinating and organizing all parade entries. 

• Working with marketing staff to communicate all Annual Events details for 
website and/or other marketing efforts. 

• Assisting with development and solicitation of sponsorship opportunities with 
respect to the Annual Events. 

2. Annual Events Sponsorship.  Contractor will recommend, promote and coordinate 
Annual Events sponsorship involvement and provide appropriate recognition of the secured 
sponsorships. 
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3. Annual Events Planning and Schedule.  Contractor shall provide City with a 
complete Annual Events Plan which details the Annual Event schedules.  The Annual Events 
Plan shall list all subcontractor contacts.  Contractor shall oversee the schedule and rotation of 
the events entertainment and any proposed master of ceremony schedule.  The Annual Events 
Plan are subject to City review and approval.  The Annual Events Plan is due to City 
Representative no later than November 1 of the then-current Term. 

4. Additional Responsibilities; Reimbursable Expenses for Annual Events.  With 
respect to the Annual Events, the Contractor shall be responsible for hiring/providing, paying the 
costs of any performance entertainment, exhibitor(s) and/or vendor(s) (the “Subcontractor(s)”) as 
set forth herein.  The City shall reimburse the Contractor for Annual Events-related 
Subcontractor services as set forth below and certain related expenses (the “Reimbursable 
Expenses”); provided, however, that no reimbursement for expenses shall be made without prior, 
written permission of the City.  In no event shall the City be obligated to pay an amount in 
excess of $30,500.00 for Reimbursable Expenses. 

4.1 Entertainment.  Contractor shall plan, hire/provide, coordinate and oversee 
performance entertainment activities and performance entertainment event stage(s) and 
equipment set-up as necessary to complete a professional and successful entertainment program 
for the Annual Events. 

4.2 Crowd Management.  Contractor shall make arrangements for crowd 
management equipment, personnel and police officer staffing onsite for the Annual Events. 

A. Annual Events Staffing.  Contractor shall coordinate with City 
staff to determine the appropriate numbers of workers are staffed in various locations to 
ensure the safety of the Annual Events. 

B. Safety and Permitting.  Contractor shall work with the local fire 
and police agencies to ensure the Annual Events site(s) meets all public safety 
requirements and to secure that all necessary permits and licenses.  The Contractor shall 
ensure that local emergency services are aware of the Annual Events.  Additionally, the 
Contractor shall provide safety services as deemed necessary by the City, including 
hiring/providing appropriate barricades, rope lines, traffic controls and pedestrian walk 
ways to be used for crowd management. 

5. Financial Reporting.  Contractor shall provide an Annual Events accounting 
report for all budgetary/sponsorship revenues and expenditures pursuant to generally accepted 
accounting principles as requested by the City.  Such report(s) shall include copies of invoices 
and/or receipts for Reimbursable Expenses to ensure accuracy of bills.  At a minimum, a final 
report and all supporting documentation shall be submitted to the City within ten business days 
after conclusion of the Annual Events.  Reports shall be submitted electronically either via email 
or secure server.  Reports shall be provided in MS Excel and/or as PDF documents when 
requested.  Other reports may be requested on an as-needed basis.  The City reserves the right to 
request modification to the formats as the need arises. 

6. Date Changes.  In the event the City chooses to change the date of the Annual 
Events, every effort will be made by Contractor to transfer all City staff, subcontractors, 
equipment, and Annual Events support, to the new date. 



CITY COUNCIL REPORT

SUBJECT: 
Purchase and Sale Agreement - 545657, Inc.  

MEETING DATE: 
June 4, 2012 

 
 

TO: Mayor and Council

FROM: Daniel Davis, Economic Development Director (623) 333-1411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Purchase and Sale Agreement authorizing the 
purchase of approximately 9.9 acres of real property generally located south of Roosevelt Street, 
north of Van Buren Street and east of Avondale Boulevard from 545657, Inc. in the amount of 
$1,500,000, and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

DISCUSSION:

On July 19, 2010, City Council adopted an Ordinance authorizing the acquisition of the subject 
property. The implementation and development of City Center continues to be a primary focus for 
Economic Development. The successful beginning for the American Sports Center facility and retail 
development continues to create additional development opportunities for the city. Staff has been 
able to negotiate a Purchase and Sale Agreement for approximately 9.9 acres of property from 
545657, LLC on the adjacent property north of the Randall McDaniel Sports Complex.  
 
The acquired property will enable the City of Avondale to extend 114th Avenue and Park Avenue 
from Dale Earnhardt Jr. Drive to Roosevelt Street providing improved traffic circulation throughout 
City Center and enhancing pedestrian connectivity from the existing hotels and restaurants. The 
property has been identified as a future Park and Ride/Transit Center and may be utilized for 
supplemental parking in the near term. 

BUDGETARY IMPACT:

Funding for the purchase of the property is included in the FY 2012-13 Budget in the transit fund 
(Fund 333). 

RECOMMENDATION:

Staff recommends that the City Council approve a Purchase and Sale Agreement authorizing the 
purchase of approximately 9.9 acres of real property generally located south of Roosevelt Street, 
north of Van Buren Street and east of Avondale Boulevard from 545657, Inc. in the amount of 
$1,500,000, and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

ATTACHMENTS: 

Click to download

Purchase and Sale Agreement

 

























































































CITY COUNCIL REPORT

SUBJECT: 
Construction Improvements Agreement - 545657, 

Inc. 

MEETING DATE: 
June 4, 2012 

 
 

TO: Mayor and Council

FROM: Daniel Davis, Economic Development Director (623) 333-1411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Construction Improvement Agreement with 
545657, Inc., authorizing the future demolition of existing structures on property generally located 
south of Roosevelt Street, north of Van Buren Street and east of Avondale Boulevard. 

DISCUSSION:

On July 19, 2010, City Council adopted an ordinance authorizing the acquisition of the subject 
property. The implementation and development of the Avondale City Center continues to be a 
primary focus for Economic Development. Staff was able to negotiate a Purchase and Sale 
Agreement for approximately 9.9 acres of property from 545657, LLC on the adjacent property north 
of the Randall McDaniel Sports Complex.  
 
The acquired property will enable the City of Avondale to extend 114th Avenue and Park Avenue 
from Dale Earnhardt Jr. Drive to Roosevelt Street providing improved traffic circulation throughout 
City Center and enhancing pedestrian connectivity from the existing hotels and restaurants. The 
property has also been identified as a future Park and Ride/Transit Center and may be utilized for 
supplemental parking for City Center in the near term. The Construction Improvement Agreement 
commits the City to demolish the existing structures that are located in the Right-of-Way for the 
future road improvements and the adjacent property fronting Avondale Boulevard. The removal of 
two (2) vacant residential houses, storage buildings and old airplane hangar will improve the 
aesthetic visibility for the gateway into City Center and prepare the property for future development. 

BUDGETARY IMPACT:

There is no cost for the Construction Improvement Agreement; however the city will contract with a 
qualified firm to provide the demolition work to remove the existing structures. The approval of the 
demolition contract will be presented to Council for action in the next 30-60 days. 

RECOMMENDATION:

Staff recommends that the City Council approve a Construction Improvement Agreement with 
545657, Inc., authorizing the future demolition of existing structures on property generally located 
south of Roosevelt Street, north of Van Buren Street and east of Avondale Boulevard. 

ATTACHMENTS: 

Click to download

Construction Improvements Agreement

 



































CITY COUNCIL REPORT

SUBJECT: 
Resolution 3047-612 - Amended and Restated 

Intergovernmental Agreement - City of Goodyear 

for annual parade and festival 

MEETING DATE: 
June 4, 2012 

 
 

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries (623) 333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution approving an amended and restated 
Intergovernmental Agreement (IGA) with the City of Goodyear to jointly host an annual parade and 
festival and authorize the Mayor or the City Manager and City Clerk to execute the applicable 
contract documents. 

BACKGROUND:

On October 17, 2011 City Council approved an Intergovernmental Agreement (IGA) with the City of 
Goodyear to jointly host an Arizona Centennial Parade and Event.  
 
On Jan 9 2011 City Council approved the first amendment to this agreement, approving the following 
changes:  
 

1. Collection of Funds: Avondale is designated as the collector of funds for parade and vendor 
entries.  

2. The total amount paid by either party for all cost associated with this event shall not exceed 
$40,000.  

3. Sponsorships: The event coordinator will solicit sponsorships for the event for a fee of $2000. 
The fee will be divided equally among the cities.  

4. Centennial Group Fundraisers: Either city's centennial committees will be afforded the 
opportunity to host fundraisers in conjunction with the parade and festival.  

5. The event coordinator will solicit a barricade company; cities will jointly share costs for 
barricades, traffic plan and street closures associated with the parade. The police departments 
for Avondale and Goodyear will work cooperatively with the program coordinators to develop 
and implement the traffic plan.  

6. Sanitation: Goodyear will sweep/clean up the parade route on the afternoon/evening prior to 
the event. Avondale will sweep/clean up the parade route immediately following the event.  

7. The City of Avondale will provide public safety personnel to secure EMCC Property as agreed 
upon by the City of Avondale and the Maricopa County Community College District (MCCCD).  

8. Budget Reconciliation: No later than 45 days prior to the festival, cities will agree on a program 
budget; Avondale will reconcile the budget no later than 30 days following the festival.  

DISCUSSION:

The Centennial Parade and Festival was a very successful event. The Centennial Parade and 
Festival was held on Saturday, February 25, 2012. There were a total of 85 parade entrants and 
over 5,000 spectators attended the parade and festival. Staff, attendees, spectators, and participants 
enjoyed the parade. City Council elected to co-host a parade and festival with the City of Goodyear 

 



on an annual basis and funding for the event is included as part of the proposed FY 2012 -2013 
annual budget.  
 
The original IGA with the City of Goodyear to co-host the parade and festival was for one year only. 
Staff would like to request that the City Council amend the agreement and approve the following 
changes to the IGA:  

1. Event Name: The parade and festival will be titled: The Tale of Two Cities without the sub line 
“Centennial Event”. The original event was developed as part of the Arizona Centennial 
Celebration. Future events will not need to recognize the Centennial.  

2. The total amount paid by either party for all costs associated with this event shall not exceed 
$60,000. The increase of $20,000 will be shared by both parties. Staff from both cities agrees 
to the increase due to proposed additions to the event.  

3. The base fee for the Event Coordinator will increase from $7,500 to $10,000. Staff from both 
cities agree to the increase due to proposed additions to the event.  

4. The terms of the agreement will be for three years with two automatic one-year renewals 
unless either party terminates the agreement in writing 60 days prior to the date of the 
termination.  

BUDGETARY IMPACT:

Funding for this event is included as part of the proposed City of Avondale FY 2012-2013 Annual 
Budget. The funds are available through line item:  
101-8125-006181 Special Events. 

RECOMMENDATION:

Staff recommends that the City Council approve a resolution authorizing the second amendment to 
the Intergovernmental Agreement (IGA) with the City of Goodyear to jointly host an annual Parade 
and Event and authorize the Mayor or the City Manager and City Clerk to execute the applicable 
contract documents. 

ATTACHMENTS: 

Click to download

Resolution 3047-612
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RESOLUTION NO. 3047-612 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN AMENDED AND RESTATED 
INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF GOODYEAR 
RELATING TO AN ANNUAL PARADE AND FESTIVAL. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The Amended and Restated Intergovernmental Agreement with the City of 

Goodyear relating to an annual parade and festival (the “Amended and Restated IGA”) is hereby 
approved substantially in the form attached hereto as Exhibit A and incorporated herein by 
reference. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to cause the execution of the Amended and Restated IGA and to 
take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, June 4, 2012. 

 
 
 
       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3047-612 
 

[Amended and Restated IGA] 
 

See following pages. 
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AMENDED AND RESTATED 
INTERGOVERNMENTAL AGREEMENT 

BETWEEN 
THE CITY OF AVONDALE 

AND 
THE CITY OF GOODYEAR 

 
  
 THIS AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT (this 
“Agreement”) is entered into as of June 4, 2012 by and between the City of Avondale, an 
Arizona municipal corporation (“Avondale”) and the City of Goodyear (“Goodyear”) an Arizona 
municipal corporation.  Avondale and Goodyear are sometimes collectively referred to in this 
Agreement as the “Parties” and each individually as a “Party.” 
 

RECITALS 
 
 A. Avondale and Goodyear desire to coordinate an annual parade (the “Parade”) and 
festival (the “Festival”) to jointly celebrate the two Parties’ histories (together, the Parade and 
the Festival referred to hereinafter as the “Program”). 
 

B. The Parties desire to hold the Parade on a route originating in Goodyear at 
approximately the intersection of Thomas Road and Litchfield Road, running east along Thomas 
Road and crossing into Avondale, before terminating at approximately the intersection of 
Thomas Road and North Dysart Road in Avondale. 

 
C. Subject to the approval of the appropriate governing body, the Parties desire to 

hold the Festival upon the grounds of the Estrella Mountain Community College (“EMCC”) 
located at 3000 North Dysart Road in Avondale (the “EMCC Property”). 
 
 D. The Parties desire to enter into this Agreement to set forth the terms by which the 
Parties will jointly coordinate the Program, including Program planning, Program development, 
and Program administration. 
 
 E. The Parties are authorized and empowered to enter into this Agreement pursuant 
to A.R.S. §§ 11-951 and 11-952 and their respective City Charters or other governing authority. 
 

AGREEMENT 
 
 NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as 
follows: 
 

1. Term of Agreement.  This Agreement shall be effective as of the date first set 
forth above and shall remain in full force and effect until June 30, 2015 (the “Initial Term”), 
unless terminated as otherwise provided pursuant to the terms and conditions of this Agreement.  
After the expiration of the Initial Term, this Agreement may be renewed for up to two successive 
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one-year terms (each, a “Renewal Term”) if (i) each Party deems the Agreement to be in the best 
interests of such Party, subject to availability and appropriation of funds for renewal in each 
subsequent year, (ii) at least 30 days prior to the end of the then-current term of the Agreement, 
either Party requests, in writing, to extend the Agreement for an additional one-year term and 
(iii) each Party approves the additional one-year term in writing (including any cost adjustments 
approved as part of this Agreement), as evidenced by the signature thereon of each Party’s City 
Manager, which approval may be withheld by either Party for any reason.  Both Parties’ failure 
to seek a renewal of this Agreement shall cause the Agreement to terminate at the end of the 
then-current term of this Agreement; provided, however, that either Party may, with the 
agreement of the other Party, elect to waive this requirement and renew this Agreement.  The 
Initial Term and any Renewal Term(s) are collectively referred to herein as the “Term.”  Upon 
renewal, the terms and conditions of this Agreement shall remain in full force and effect.   
 

2. Avondale’s Obligations.   
 
  2.1 Festival Location.  The Parties intend for the Festival to be located on the 
EMCC Property and held each year during the Term of this Agreement on a date that is 
acceptable to each Party.  Avondale shall coordinate the location for the Festival with EMCC or 
its governing body, the Maricopa County Community College District of Maricopa County, 
Arizona (the “MCCCD”) by way of separate written agreement.  Goodyear acknowledges that 
use of the EMCC Property is subject to final approval of the MCCCD Governing Board.  In the 
event such approval is not granted, Avondale and Goodyear shall reasonably cooperate to select 
an alternate location for the Festival. 
 
  2.2  Event Coordinator.  Avondale shall procure the services of a qualified 
individual or firm to act as the event coordinator for the Program (the “Coordinator Services”). 
 

2.3 Festival Security.  In coordination with the MCCCD, Avondale shall 
provide appropriate public safety personnel to secure the EMCC Property to such extent and 
during such times as Avondale and the MCCCD shall mutually agree.  Avondale will be 
responsible for providing police personnel for the Festival at their sole expense. 
 

3. Joint Cost Obligations and Revenue Sharing. 
 

3.1 Costs of Program.  Goodyear and Avondale shall each bear 50% of the 
total costs of the Program, not to exceed a total combined cost of $60,000 (including, without 
limitation, costs for event coordinator services, barricade services, and promotions paid to third 
parties). 

 
 3.1.1 Each City shall pay for any overtime costs associated with its own 

police, fire, traffic management and sanitation services for both the Parade and Festival. 
 
 3.1.2 It is the intent of the Parties that the combined total amount paid by 

the Parties for all costs associated for this Program shall not exceed $60,000.   
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3.2 Revenue Sharing.   
 
 3.2.1 Goodyear and Avondale shall each receive 50% of the total 

revenue generated from the Program, which includes but is not limited to revenue 
resulting from parade entries, vendor spaces, and net profits of sponsorships.  Avondale 
shall be responsible for collecting, accounting for and distributing any Program revenues 
to Goodyear in accordance with this Section. 

 
 3.2.2 Budget Reconciliation. The Cities will agree on a program budget 

no later than 45 days prior to the Festival.  Avondale will reconcile the budget and 
provide a copy of the final reconciliation documents to Goodyear no later than 30 days 
after the Festival. 

 
 4. Joint Obligations. 

 
4.1 Program Access. Each Party shall provide access to its property as may be 

reasonably required for successful staging of the Program, which property shall include without 
limitation, access to each Party’s streets, sidewalks and other related facilities. 
 
  4.2 Program Approval.  The Program shall be approved by each Party’s City 
Manager, or authorized designee, who shall act as the Program liaison and approval authority for 
the Program. 
 
  4.3 Program/Traffic Management.  The police departments for Avondale and 
Goodyear will work cooperatively to create a traffic plan and street closures associated with the 
Parade. Any overtime costs incurred by each City for its own police personnel will be paid by 
that City. 
 

4.4   Fire/Paramedics.  Fire and paramedic needs for the Program will be 
addressed pursuant to the terms of the Fire Mutual Aid Agreement. 

 
4.5 Sanitation Services. Goodyear will be responsible for sweeping and 

cleaning up the parade route prior to the Parade starting and Avondale will be responsible 
for sweeping and cleaning the parade route after the Parade ends. Each City will pay the 
cost incurred for its own portion of the sweeping and cleaning services.  

 
  4.6 Promotion.  Both Parties shall promote the Program on the Parties’ web 
pages, Program guides, if any, and information releases, if any and as appropriate.  Each Party 
hereby grants to the other Party a license to use the registered logos and copyright of such 
granting Party, for the purpose of promoting the Program.  Each Party’s use of any registered 
logos or copyright of the other Party is subject to review and approval of the other Party.  Both 
Parties shall have the unlimited right to use the logo created specifically for the program, for the 
purpose of promoting the Program. 
 

4.7 Permitting.  To the extent applicable, each Party shall provide to the other 
Party at no cost any required approvals or permits for the Program.  Program vendors, 
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participants or other persons participating in the Program shall be subject to the Parties’ event 
permitting rules and procedures. 
 
  4.8 Manner of Financing.  Subject to Section 8.3, below, each Party shall 
provide for its financial obligations under this Agreement through its annual budget process or 
by separate resolution as allowed by law and as deemed appropriate by its city council. 
 

5. Indemnification.  To the fullest extent permitted by law, each Party shall 
indemnify, defend and hold harmless the other Party and each council member, officer, 
employee or agent thereof (the Party being indemnified and any such person referred to herein as 
an “Indemnified Party”), for, from and against any and all losses, claims, damages, liabilities, 
costs and expenses (including, but not limited to, reasonable attorneys’ fees, court costs and the 
costs of appellate proceedings) to which any such Indemnified Party may become subject, under 
any theory of liability whatsoever (“Claims”), insofar as such Claims (or actions in respect 
thereof) relate to, arise out of, or are caused by or based upon the negligent acts, intentional 
misconduct, errors, mistakes or omissions, in connection with the work or services of the other 
Party, its officers, employees, agents, or any tier of subcontractor in the performance of this 
Agreement.  The amount and type of insurance coverage secured by the indemnifying Party will 
in no way be construed as limiting the scope of the indemnity in this Section.  This Section shall 
survive the termination or expiration of this Agreement for one year from the date of such 
termination or expiration. 

 
6. Insurance.  Each Party agrees to secure and maintain insurance coverage for any 

and all risks that may arise out of the terms, obligations, operations and actions as set forth in this 
Agreement, including but not limited to public entity insurance.  The acquisition of insurance or 
the maintenance and operation of a self-insurance program may fulfill the insurance requirement. 

 
7. Applicable Law.  This Agreement shall be governed by the laws of the State of 

Arizona. 
 
8. Termination; Cancellation. 
 

8.1 For Convenience.  This Agreement may be terminated by either Party with 
or without cause upon 30 days’ written notice to the other Party. 

 
8.2 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511. 
 

8.3 Agreement Subject to Appropriation.  The provisions of this Agreement 
for payment of funds or the incurring of expenses by Avondale or Goodyear shall be effective 
when funds are appropriated for purposes of this Agreement and are actually available for 
payment.  Each Party shall be the sole judge and authority in determining the availability of 
funds for its obligations under this Agreement and each Party shall keep the other Party fully 
informed as to the availability of funds for the Agreement.  The obligation of each Party to make 
any payment pursuant to this Agreement is a current expense of such Party, payable exclusively 
from such annual appropriations, and is not a general obligation or indebtedness of such Party.  If 
the City Council of either Party fails to appropriate money sufficient to pay the amounts as set 
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forth in this Agreement during any immediately succeeding fiscal year, this Agreement shall 
terminate at the end of then-current fiscal year and each Party shall be relieved of any subsequent 
obligation under this Agreement. 

 
9. Miscellaneous. 

 
9.1 Laws and Regulations.  Both parties shall keep fully informed and shall at 

all times during the performance of its duties under this Agreement ensure that it and any person 
for whom the parties are responsible remains in compliance with all rules, regulations, 
ordinances, statutes or laws affecting the services, including the following: (a) existing and 
future City and County ordinances and regulations, (b) existing and future state and federal laws 
and (c) existing and future Occupational Safety and Health Administration (“OSHA”) standards. 

 
9.2 Amendments.  This Agreement may be modified only by a written 

amendment signed by each Party’s City Manager, or authorized designee. 
 
9.3 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
9.4 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
9.5 Relationship of the Parties.  It is clearly understood that each Party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one Party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever. 

 
9.6 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the Parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the Parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the Party drafting 
the Agreement.  The Parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
9.7 Assignment.  No right or interest in this Agreement shall be assigned by a 

Party to this Agreement without prior, written permission of the other Party signed by the City 
Manager, or authorized designee, and no delegation of any duty of any Party shall be made 
without prior, written permission of the other Party signed by the City Manager, or authorized 
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designee.  Any attempted assignment or delegation by either Party in violation of this provision 
shall be a breach of this Agreement. 

 
9.8 Subcontracts.  No subcontract shall be entered into with any other party to 

furnish any of the material or services specified herein without the prior written approval of the 
either Party to this Agreement. 

 
9.9 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by either Party of any existing or future right and/or 
remedy available by law in the event of any claim of default or breach of this Agreement.  The 
failure of either Party to insist upon the strict performance of any term or condition of this 
Agreement or to exercise or delay the exercise of any right or remedy provided in this 
Agreement, or by law, or a Party’s acceptance of services, shall not release the other Party from 
any responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed 
a waiver of any right of a Party to insist upon the strict performance of this Agreement. 

 
9.10 Attorneys’ Fees.  In the event either Party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing Party shall be entitled to receive from the other Party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
9.11 Disposition of Property Upon Termination.  The Parties do not anticipate 

having to dispose of any property upon partial or complete termination of this Agreement.  
However, to the extent that such disposition is necessary, property shall be returned to its 
original owner. 

 
9.12 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (a) delivered to the party at the address set forth below, (b) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (c) given to a 
recognized and reputable overnight delivery service, to the address set forth below or 
(d) delivered by facsimile transmission to the number set forth below: 

 
If to Avondale: City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Facsimile:  (602) 254-4878 
Attn:  Andrew J. McGuire, Esq. 
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If to Goodyear: City of Goodyear  
190 North Litchfield Road 
Goodyear, Arizona  85338 
Fax:  623-882-7520 
Attn:  Brian Dalke, Interim City Manager 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (a) when delivered to the party, (b) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (c) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(d) when received by facsimile transmission during the normal business hours of the recipient.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 
 

9.13 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 
§ 41-4401, the Parties warrant compliance, on behalf of themselves and any and all 
subcontractors, with all federal immigration laws and regulation that relate to their employees 
and compliance with the E-Verify requirements under ARIZ. REV. STAT. § 23-214(A).  A Party’s 
breach of the above-mentioned warranty shall be deemed a material breach of this Agreement 
and the non-breaching Party may terminate this Agreement.  The Parties retain the legal right to 
inspect the papers of the other Party to ensure that the party is complying with the above-
mentioned warranty under this Agreement. 

 
9.14 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391, 

et seq. and 35-393.06, et seq., the Parties hereby warrant, and represent to each other that the 
Parties and the Parties’ subcontractors do not have, and will not have a scrutinized business 
operation in either Sudan or Iran during the term of this Agreement. 
 

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 

and year first set forth above. 
 

“Avondale” 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 
 
 
       
Charles P. McClendon, City Manager 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2012, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

(affix notary seal here) 
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“Goodyear” 
 
CITY OF GOODYEAR, an Arizona 
municipal corporation 
 
 
       
Brian Dalke, Interim City Manager 
 
ATTEST: 
 
 
       
Lynn Mulhall, City Clerk 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA  ) 
     ) ss. 
COUNTY OF MARICOPA  ) 
 

This instrument was acknowledged before me on      , 2012, 
by Brian Dalke, as Interim City Manager of the CITY OF GOODYEAR, an Arizona municipal 
corporation, on behalf of the City of Goodyear. 
 
 

       
Notary Public in and for the State of Arizona 

(affix notary seal here) 
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INTERGOVERNMENTAL AGREEMENT DETERMINATION 
 
In accordance with the requirements of A.R.S. § 11-952(D), each of the undersigned City 

Attorneys acknowledge that:  1) they have reviewed the above Agreement on behalf of their 

respective client; and, 2) as to their respective clients only, each attorney has determined that this 

Agreement is in proper form and is within the powers and authority granted under the laws of the 

State of Arizona to each Party. 

 

______________________________   ____________________________ 
Andrew J. McGuire     Roric Massey 
Avondale City Attorney    Goodyear City Attorney 

 



CITY COUNCIL REPORT

SUBJECT: 
2012 State Legislative Summary Update 

MEETING DATE: 
June 4, 2012 

 
 

TO: Mayor and Council

FROM: Shirley Gunther, Intergovernmental Affairs Manager (623) 333-1612

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff will provide a summary of the actions of the 2012 Second Regular Session of the 50th Arizona 
Legislature. 

BACKGROUND:

At the conclusion of each legislative session, staff provides a summary overview of the measures 
that were debated during the session. Staff will summarize bills and the events of the legislative 
session and review the key measures that passed and those that failed. 

DISCUSSION:

Overview  

 

The Second Regular Session of the 50th Legislature adjourned May 3, 2012 at 8:25 p.m. The 
Legislature failed to meet its self imposed deadline of 100 days and instead, was in session for 114 
days. The Legislature introduced 1,544 bills, memorials and resolutions; 387 bills passed; 26 bills 
were vetoed and 362 bills were signed into law by the Governor. The General Effective date of bills 
is August 2, 2012. 
 
This session was full of unique circumstances. It is the first session where three members resigned 
during the session: Senator Bundgaard, Representative Patterson and Representative Miranda, and 
another House member, Representative Ben Arredondo was indicted on May 16. The Goldwater 
Institute ramped up its lobbying efforts to try and make the most of the rare Republican super 
majority. They were key proponents on measures that sought to limit or remove local control for 
municipalities. The session saw a significant number of anti-city bills.  
 
The Legislature and the Governor were successful at approving a $8.6B budget for FY 2013. The 
budget was negotiated as part of a package of other bills. One of those key bills was the Governor's 
Personnel Reform package. The measure allows more flexibility in the hiring and termination process 
of state employees.  
 
The legislature passed many bills this session that will have an affect on the City of Avondale in 
areas related to Economic Development, Public Safety, Pension Plans, the Courts, Planning and 
Finance. 

RECOMMENDATION:

For update and discussion only. 

ATTACHMENTS: 

Click to download

 



No Attachments Available 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing – Zoning Extension for Diamond P 

Ranch PAD Zoning, Alternatively Ordinance 1495-

612 - Zoning Reversion  

MEETING DATE: 
June 4, 2012 

  

TO: Mayor and Council

FROM: Sue McDermott, Development Services Director/City Engineer (623) 333-4211

THROUGH: Charlie McClendon, City Manager

REQUEST: A one-year extension of Planned Area Development zoning on the subject property to 
April 16, 2013. 

PARCEL 
SIZE:

Approximately 244 acres

LOCATION: Southwest of the southwest corner of Avondale Boulevard and Lower Buckeye Road 

APPLICANT: Ms. Carolyn Oberholtzer, Rose Law Group (480) 505-3934

OWNER: Avondale Dairy Holdings, LLC (Brett Heron, RED Development) (480) 556-8813 and 
Silver Bullet, LLC (Michael Pylman)

BACKGROUND:

The property is identified as Low Density Residential (density 1 - 2.5 dwelling units/acre, target 1 
dwelling unit/acre) along Lower Buckeye Road (in the current General Plan), and the balance of the 
property Medium Density Residential (density 2.5 - 4 dwelling units/acre, target 2.5 dwelling 
units/acre) on the General Plan Land Use Map (Exhibit A). The property is zoned Planned Area 
Development (PAD) (Exhibit B). The property is vacant and currently operates as a dairy farm 
(Exhibit C). 
 
On March 17, 2008, the City Council annexed the property into the City and zoned it Agricultural 
(AG). At the same meeting, the City Council approved application Z-07-4 and rezoned the property 
to Planned Area Development (PAD) through Ordinance 1296-308 (Exhibits E and F). At the March 
17, 2008 meeting, City Council also approved a Preliminary Plat for the property as case PP-07-2.  
 
The Preliminary Plat expired March 17, 2009.  
 
On June 20, 2011, the City Council granted a one-year extension of PAD zoning for this property by 
approval of application PL-11-0033. That extension expired April 16, 2012. 

SUMMARY OF REQUEST:

The applicant is requesting a one year extension of the expiration date of the PAD zoning to April 16, 
2013 (Exhibit H). 

PARTICIPATION:

Not required. 
 

 



PLANNING COMMISSION ACTION:

Not required. 

ANALYSIS:

According to Section 603.D of the Zoning Ordinance, the PAD zoning of Diamond P Ranch expired 
April 16, 2012, which is four years after the effective date of the ordinance rezoning the property to 
PAD. The Zoning Ordinance states that PAD zoning expires three years after rezoning to PAD 
unless construction of onsite or offsite improvements commences or unless an extension of PAD 
zoning is granted by City Council. One such one-year extension of PAD zoning was granted by City 
Council on June 20, 2011 by approval of application PL-11-0033 (Exhibit G - agenda item 9). 
 
Density & Lot Sizes 
The Diamond P Ranch development furthers City Council's vision for Avondale south of Lower 
Buckeye Road by providing low density residential development on larger lots as compared to 
existing residential development north of Lower Buckeye Road. Along Lower Buckeye Road where 
the current General Plan Land Use Map identifies Low Density Residential (1 - 2.5 du/ac), the 
development proposes 42 large lots on 29.67 acres for a density of 1.41 du/ac. Overall, the PAD 
provides for a maximum of 589 lots for single family detached homes and 130 single family attached 
homes on 244 acres, for an overall density of 2.9 dwelling units per acre (du/ac). The density is at 
the low end of the General Plan Medium Density Residential Land Use category (2.5 - 4 du/ac). If the 
130 single family attached homes are not constructed, and instead a school is built (see below), the 
overall development density is 2.4 du/ac. 
 
The PAD provides for four lot sizes for single family detached homes, corresponding to the R1-15, 
R1-8, and R1-6 Single Family Residential Zoning Districts. They are 105' x 200', 73' x 120', 68' x 115' 
and 63' x 115'. The single family attached lot size is 30' x 90' and corresponds to the R-2 Multiple 
Family Residential Zoning District. 
 
The PAD development standards exceed the current Zoning Ordinance by providing for greater lot 
coverage by buildings (45% and 50% compared to 40%), reduced front yard setbacks for side-entry 
garages (12' compared to 15'), and increased height for the single family attached homes (up to 3-
stories and 40' compared to 2-stories and 30'). The PAD is more restrictive by providing for greater 
lot areas, greater lot lengths, a minimum of four elevations and 4 floor plans per lot size category, 
and each development phase to have a different architectural character to provide a sense of unique 
neighborhood. 
 
School Site or Single Family Attached 
In the center of the property is an 18.67 acre site identified by the PAD as being for a school site or 
single family attached. The property was laid out and designed per Littleton School District 
specifications for a primary school (K - 8). The property is not dedicated for a school, and was not 
credited towards minimum Open Space requirements for the PAD. If a school wishes to develop on 
the site, they would have to acquire the land. Alternatively, if during PAD development no school is 
able to acquire the land, the site could be developed with up to 130 two- and three-story single family 
attached homes. 
 
Open Space 
The PAD provides for a minimum of 14.78% active Open Space. The current Zoning Ordinance 
standard is a minimum of 15%, but at the time of PAD approval the minimum standard was 10%. 
Active Open Space consists of multi-use trails and parks developed with lawns and furniture, such 
as, ramadas, barbeques, volleyball, and half-court basketball. The total of active Open Space and 
passive Open Space, consisting of non-landscaped areas beneath the powerlines outside the multi-
use trail improvements, exceeds 20% of the site. 
 
 



 
Phasing 
Construction of all perimeter offsite infrastructure improvements shall be in the first phase of 
development, and shall also include the internal collector streets of 119 the Avenue and Elwood 
Drive connecting Lower Buckeye Road and Avondale Boulevard. 
 
PAD Zoning Reversion 
If the PAD zoning extension is granted, this would be the second of a maximum of four one-year 
extensions allowed by the Zoning Ordinance. The one year extension would expire April 16, 2013. If 
the PAD zoning extension is not granted, Section 603.D of the Zoning Code provides for the ability of 
City Council to revert the zoning to the previous zoning of Agriculture (AG). As a matter of standard 
procedure, staff has prepared an Ordinance to revert the zoning from PAD to AG should the City 
Council so desire, and the required notification to the applicant and property owner by Certified 
Letter has been done per the Section 603.D of the Zoning Code. 
 
All conditions of approval provided for in Ordinance 1296-308, rezoning the property to PAD, 
continue in effect if this extension is granted (Exhibit E). 
 
Conclusion: 
 
Based on the information provided by the applicant and the analysis by staff, staff recommends 
approval of the requested one-year extension of PAD zoning. 

FINDINGS:

The proposed request substantially complies with the requirements of the General Plan, the Zoning 
Ordinance, and the Single Family Residential Design Manual. 

RECOMMENDATION:

Staff recommends that the City Council APPROVE application PL-12-0075. 

PROPOSED MOTION:

I move that the City Council APPROVE application PL-12-0075, a request for a one-year extension 
of PAD zoning for Diamond P Ranch to expire April 16, 2013.  
 
In the event that the Council denies the applicant's request, the following motion should be used to 
revert the zoning of the property to its previous designation of AG (Agricultural): 
 
I move that the City Council ADOPT an Ordinance reverting the zoning of the subject site from 
Planned Area Development (PAD) to its previous zoning classification of Agricultural (AG). 

ATTACHMENTS: 

Click to download

Attachment A - General Plan Vicinity Map

Exhibit B - Zoning Vicinity Map

Exhibit C - Vicinity Aerial Photo 2011

Exhibit D - Summary of Related Facts

Exhibit E - Ordinance 1296-308 Rezoning Avondale Crossing to PAD

Exhibit F - PAD Narrative

Exhibit G - Council Minutes June 20, 2011

Exhibit H - Applicant's Request Narrative

Ordinance 1495-612

FULL SIZE COPIES (Council Only):

None



PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017



General Plan Land Use Map
Commercial
Employment
Freeway Commercial
High Density Residential
Low Density Residential
Medium Density Residential

Medium High Density Residential
Mixed Use
Multi Family Residential
Open Space
Public Facilities

Subject Property

I

Exhibit A

El 
Mi

rag
e R

oa
d

Broadway Road

Diamond P Ranch PAD Extension
PL-12-0075

Lower Buckeye Road

Av
on

da
le 

Bo
ule

va
rd



COUNTY

PAD

PAD

PAD

PAD

R1-6
PAD

AG
PAD

COUNTY

PAD

R1-6

PAD

MH

R1-6PAD

C-2

PADPAD

COUNTY

C-1

I

Zoning Vicinity Map
Diamond P Ranch PAD Extension

PL-12-0075

Exhibit B

Subject Property

Av
on

da
le 

Bo
ule

va
rd

Broadway Road

Lower Buckeye Road

El 
Mi

rag
e R

oa
d

COUNTY
CO

UN
TYPAD

AG





SUMMARY OF RELATED FACTS 

APPLICATION PL-12-0075 DIAMOND P RANCH PAD EXTENSION 

 

THE PROPERTY 

 

PARCEL SIZE Approximately 244 acres 

LOCATION S & W of SWC of Avondale Blvd. & L. Buckeye Rd. 

PHYSICAL 

CHARACTERISTICS 

Relatively flat, sloping slightly SW 

EXISTING LAND USE Dairy farming 

EXISTING ZONING Planned Area Development (PAD) 

ZONING HISTORY Annexed 3/17/2008, Rezoned to PAD 3/17/2008; 1
st
 PAD 

zoning extension 6/20/2011 

DEVELOPMENT 

AGREEMENT 

No. 

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH Planned Area Development (PAD) – Del Rio Ranch 

EAST Planned Area Development (PAD) – Fleming Farms & COUNTY 

SOUTH COUNTY - farmland 

WEST Planned Area Development (PAD) – Cantada Ranch 

  

GENERAL PLAN 

 

A portion of the subject property along Lower Buckeye Road is designated as Low 

Density Residential (density 1 – 2.5 dwelling unit/ac) on the General Plan Land Use 

Map. 

 

The balance of the subject property is designated as Medium Density Residential 

(density 2.5 – 4 dwelling unit/ac) on the General Plan Land Use Map. 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 

Tolleson Union High School District 

ELEMENTARY SCHOOLS Littleton Elementary School 

HIGH SCHOOL La Joya Community High School 

 
STREETS 

 

Lower Buckeye Road 

 

Classification Arterial 

Existing half street ROW  33 feet 

Standard half street ROW 55 feet 

Existing half street improvements 1-lane 

Standard half street improvements 2-lanes, ½ of landscape median/turn lane, bike 

lane, detached sidewalk, curb & gutter, street 

Exhibit D 



lights and landscaping 

Avondale Boulevard 

 

Classification Arterial 

Existing half street ROW 33 feet 

Standard half street ROW 65 feet 

Existing half street improvements 1-lane 

Standard half street improvements 3-lanes, ½ of  landscape median/turn lane, bike 

lane, detached sidewalk, curb & gutter, street 

lights and landscaping 

 

117
th

 Avenue 

 

Classification Minor Collector 

Existing half street ROW  None 

Standard half street ROW 35 feet 

Existing half street improvements None 

Standard half street improvements 1-lane, ½ median/turn lane, bike lane, detached 

sidewalk, curb & gutter, street lights, and 

landscaping 

 

119
th

 Avenue 

 

Classification Minor Collector 

Existing half street ROW None 

Standard half street ROW 40 feet 

Existing half street improvements None 

Standard half street improvements 1-lane, ½ median/turn lane, bike lane, detached 

sidewalk, curb & gutter, street lights, and 

landscaping 

 

Elwood Street 

 

Classification Minor Collector 

Existing half street ROW None 

Standard half street ROW 40 feet 

Existing half street improvements None 

Standard half street improvements 1-lane, ½ median/turn lane, bike lane, detached 

sidewalk, curb & gutter, street lights, and 

landscaping 

 

UTILITIES 

 

There is an existing 19” water line in Lower Buckeye Road, and a 16” water line being 

constructed in Avondale Boulevard. 

 

There are existing 18” sewer line in Lower Buckeye Road, and an existing 30” sewer line 

in Avondale Boulevard. 

 















 

 

 

 

 

Exhibit F – PAD Narrative 

http://www.avondale.org/DocumentCenter/Home/View/29462
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ORDINANCE NO. 1495-612 
 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 245 ACRES GENERALLY LOCATED 
WEST AND SOUTH OF THE SOUTHWEST CORNER OF LOWER 
BUCKEYE ROAD AND AVONDALE BOULEVARD AS SHOWN IN FILE 
NUMBER PL-12-0075, REVERTING THE ZONING ON SUCH PROPERTY 
FROM PLANNED AREA DEVELOPMENT (PAD) TO AGRICULTURAL 
(AG). 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) approved 

Ordinance No. 1296-308 on March 17, 2008, rezoning that certain + 245 acre parcel of land 
generally located at west and south of the southwest corner of Lower Buckeye Road and 
Avondale Boulevard, as more particularly described and depicted in Ordinance No. 1296-308, as 
corrected by Ordinance No. 1458-511 (the “Subject Property”), from Agricultural (AG) to 
Planned Area Development (PAD) and imposing conditions upon such rezoning (the 
“Rezoning”); and 

 
WHEREAS, the Rezoning was subject to a condition imposed pursuant to provisions of 

the City of Avondale Zoning Ordinance (the “Zoning Ordinance”), requiring that the 
development of the first phase of the project on the Subject Property must have commenced 
within three years of the effective date of the ordinance approving the PAD zoning on the 
Subject Property (the “Time Condition”); and 

 
WHEREAS, the Time Condition upon the Rezoning has not been met and the City 

Council desires to revert the zoning on the Subject Property from Planned Area Development 
(PAD) to Agricultural (AG) (the “Rezoning Reversion”); and 

 
WHEREAS, the City Council desires to amend the City of Avondale Zoning Atlas (the 

“Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-462.04 to reflect the change in zoning on the 
Subject Property due to the Rezoning Reversion; and 

 
WHEREAS, all due and proper notice of the public hearing on the intended Rezoning 

Reversion and Zoning Atlas amendment held before the City Council were given in the time, 
form, substance and manner provided by the Zoning Ordinance; and 

 
WHEREAS, the City Council held a public hearing regarding the Rezoning Reversion 

and amendment to the Zoning Atlas on June 4, 2012. 
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NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 

 
SECTION 1. The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2. The Planned Area Development (PAD) zoning for the + 245 acre parcel of 

real property generally located west and south of the southwest corner of Lower Buckeye Road 
and Avondale Boulevard, as shown in file number PL-12-0075, as more particularly described 
and depicted in Exhibit A, attached hereto and incorporated herein by reference, is hereby 
reverted to Agricultural (AG) zoning and the Zoning Atlas is hereby amended to reflect the 
Rezoning Reversion from PAD to AG. 

 
SECTION 3. If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
SECTION 4. The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 
this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, June 4, 2012.  

 
 
 
       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1495-612 
 

(Legal Description and Map) 
 

See following pages. 
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Exhibit A 
 

LEGAL DESCRIPTION 
 
That part of Section 24, Township 1 North, Range 1 West of the Gila and Salt River Meridian, 
Maricopa County, Arizona, more particularly described as follows:  
 
Beginning at the Maricopa County Highway Department Brass Cap in handhole marking the North 
Quarter Corner of said Section 24, from which the City of Avondale Brass Cap flush marking the 
Northeast Corner of said Section 24 bears South 89°52'51" East, a distance of 2,653.37 feet;  
 
Thence South 89°52'51" East, along the North line of the Northeast Quarter of said Section 24, a 
distance of 1,419.13 feet to a point on the East line of Parcel No. 1 as described in Warranty Deed 
recorded in Instrument No. 98-0207373, Maricopa County Records;  
 
Thence South 01°42'54" East, departing said North line along said East line, a distance of 2,639.37 
feet to a point on the North line of the Southeast Quarter of said Section 24;  
 
Thence South 89°33'23" East, along said North line, a distance of 1,116.18 feet to a point on a line 
which is parallel with and 33.00 feet Westerly, as measured at right angles, from the East line of the 
Southeast Quarter of said Section 24;  
 
Thence South 00°10'01" West, along said parallel line, a distance of 1,106.44 feet to a point on the 
North line of that certain parcel of land described in Instrument No. 86-546801, Maricopa County 
Records;  
 
Thence North 89°23'38" West, departing said parallel line along said North line, a distance of 
200.00 feet to a point on the West line of said parcel of land;  
 
Thence South 00°10'01" West, along said West line, a distance of 215.00 feet to a point on the 
South line of the North Half of the Southeast Quarter of said Section 24;  
 
Thence North 89°23'38" West, along said South line, a distance of 2,389.43 feet to the Southwest 
Corner of the North Half of the Southeast Quarter of said Section 24;  
 
Thence North 00°18'32" West, along the West line of the Southeast Quarter of said Section 24, a 
distance of 1,314.20 feet to the 1/2" Rebar marking the Center of said Section 24;  
 
Thence North 89°32'38" West, along the South line of the Northwest Quarter of said Section 24, a 
distance of 1,316.48 feet to the Southwest Quarter of the East Half of the Northwest Quarter of said 
Section 24;  
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Thence North 00°31'31" West, along the West line of the East Half of the Northwest Quarter of 
said Section 24, a distance of 2,621.98 feet to the Northwest Corner thereof;  
 
Thence South 89°53'01" East, along the North line of the Northwest Quarter of said Section 24, a 
distance of 1,326.44 feet to the Point of Beginning.  
 
Containing 244.928 Acres, more or less.  





CITY COUNCIL REPORT

SUBJECT: 
Resolution 3042-612 – Intergovernmental 

Agreement with Buckeye, Parker and Tolleson for 

digital library services 

MEETING DATE: 
June 4, 2012 

 
 

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries (623) 333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a resolution that will establish a consortium between 
the cities of Avondale, Buckeye, Parker, and Tolleson to purchase E-Books and authorize the Mayor 
or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The cities of Avondale, Buckeye, Parker, and Tolleson seek to establish a purchasing consortium for 
the purpose of purchasing E-Books from OverDrive, Inc. (Overdrive). Consortium members 
(Members) will be able to purchase E-Books from OverDrive at a rate lower than an individual City 
rate. The City of Avondale will save approximately $3000 - $6000 per year as a member of the 
consortium. In addition each member city library patrons will have access to expanded materials 
through all participating city databases. 

DISCUSSION:

E-Book Technology is very popular among library patrons. However, the initial investment in the new 
technology can be costly for one municipality alone. Consortium membership has the following 
advantages to participating municipalities: 
- Member libraries can purchase e-books at a reduced rate: The City of Avondale annual 
participation fee will be $9,000. The non consortium participation annual fee for the City of Avondale 
is $12,000. 
- Member libraries are able to access a wide variety of e-book titles 
 
The initial term of the consortium will be for three (3) years with two (2) additional automatic one (1) 
year terms. Any participating city can opt out of the consortium with ninety (90) days notice. An opt 
out by any city will not change the agreement for the remaining cities. 

BUDGETARY IMPACT:

There is no budgetary impact to joining the consortium. Funds will be required to purchase materials 
under a separate agreement with an ebook provider. All funds for the purchase of the E-Book 
program are included in the PRLD General Fund operating budget: 101-8105-00-7100. 
 

RECOMMENDATION:

Staff recommends that the City Council approve a resolution that will establish a consortium between 
the cities of Avondale, Buckeye, Parker, and Tolleson to purchase E-Books and authorize the Mayor 
or City Manager and City Clerk to execute the necessary documents. 

 



ATTACHMENTS: 

Click to download

Resolution 3042-612
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RESOLUTION NO. 3042-612 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH THE TOWN OF BUCKEYE, TOWN OF PARKER AND CITY OF 
TOLLESON FOR CONTRACTING WITH OVERDRIVE, INC. FOR DIGITAL 
LIBRARY RESERVE APPLICATION SERVICES. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The Intergovernmental Agreement with the Town of Buckeye, Town of 

Parker and City of Tolleson relating to contracting with OverDrive, Inc. for digital library 
reserve application services (the “Agreement”) is hereby approved in substantially the form 
attached hereto as Exhibit A.   

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, June 4, 2012. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3042-612 
 

[Agreement] 
 

See following pages. 
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INTERGOVERNMENTAL AGREEMENT 
FOR CONTRACTING WITH OVERDRIVE, INC.  

FOR DIGITAL LIBRARY RESERVE APPLICATION SERVICES 
 

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is made by and 
between the Arizona municipal corporations listed on Exhibit A, attached hereto and 
incorporated herein by reference, on behalf of their respective public libraries (each referred to 
individually as an “Initial Participating Library” and collectively identified as the “Initial 
Participating Libraries”), to join in a group license of Overdrive, Inc., (“OverDrive”) application 
services and downloadable digital media by entering into an agreement with OverDrive (the 
“OverDrive Agreement”).  The group license will provide downloadable digital media to library 
patrons of Participating Libraries through a shared website (the “Library Website”), thus 
reducing costs and increasing the variety of materials available to library users.  All capitalized 
terms not defined in this Agreement shall have the meanings set forth in the OverDrive 
Agreement. 
 

RECITALS 
 

A. The Initial Participating Libraries have authority to enter into the Agreement 
pursuant to ARIZ. REV. STAT. § 11-952. 

 
B. Each Initial Participating Library maintains a public library, the objective of each 

of which is to serve the public purpose of providing residents access to knowledge through 
technological resources which assist them in meeting their informational, recreational, 
educational and cultural needs.  

 
C. The Initial Participating Libraries desire to join in a group license of OverDrive 

application services and downloadable digital media to further the public purpose of providing 
patrons of each Initial Participating Library with access to an increased variety of downloadable 
digital media at a reduced cost to the Initial Participating Libraries.   

 
D. The Initial Participating Libraries desire to allow other Arizona municipal 

corporations, on behalf of their public libraries (each, an “Additional Participating Library”), to 
become parties to this Agreement upon adoption hereof, unchanged, by each such Additional 
Participating Library.  The list of Additional Participating Libraries shall be attached hereto as 
Exhibit B and incorporated herein by reference and shall be updated and substituted herein upon 
the approval of the Council of the municipality of each new Additional Participating Library.  
The Initial Participating Libraries and the Additional Participating Libraries are individually 
referred to as a “Participating Library” or collectively referred to as “Participating Libraries.” 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Participating 
Libraries hereby agree as follows: 
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1. Term.  The initial term of this Agreement shall be effective as of the date of the 
first Initial Participating Library’s signature hereon and shall remain in full force and effect until 
the expiration or termination of the OverDrive Agreement. 

 
2. Participating Library Obligations. 
 
 2.1 Design of Library Website.  The City of Avondale (“Avondale”) will 

serve as OverDrive’s point of contact on behalf of the Initial Participating Libraries with regard 
to the design of the Library Website during the development of the Library Website.  If the 
Initial Participating Libraries have comments or suggestions with regard to design and 
development of the Library Website, they shall communicate the same to Avondale to relay to 
OverDrive.  Avondale, acting on behalf of the Initial Participating Libraries, retains final 
approval on the design of the Library Website. 

  
 2.2 System and Network.  Each Participating Library shall provide a suitable 

network and Internet system for integration of Application Services into the Library Website or 
other systems.  Each Participating Library shall be responsible for its own expenses and costs 
under this Agreement and the OverDrive Agreement in the preparation, systems integration, use 
of the Application Services, or for any performance of its duties hereunder. 

 
 2.3 Integration and Implementation of Library Website.  After OverDrive has 

created and designed the Library Website, OverDrive will confer and cooperate with each 
Participating Library and its information technology department to implement, integrate and 
ensure the functionality, of the Library Website, the Digital Library Reserve, the Application 
Services and to effectuate compliance with the Digital Library Reserve Guidelines to the extent 
possible.  Each Participating Library shall cooperate with OverDrive during the development of 
the Library Website.  If problems arise with a Participating Library’s use of the Library Website, 
the Digital Library Reserve or the Application Services, such Participating Library shall contact 
OverDrive to resolve the issues.  If the Library Website, the Digital Library Reserve or the 
Application Services are not functional or the services do not comply with the Digital Library 
Reserve Guidelines after the OverDrive’s assistance during the development stage, a 
Participating Library may terminate the OverDrive Agreement in accordance with its provisions 
and may terminate its participation in this Agreement as set forth in Section 3 below.  

 
 2.4 Payment of Fees and Taxes.  Each Participating Library shall pay 

OverDrive any and all applicable fees and taxes for joining the Library Website and ongoing 
services provided by OverDrive.  Participating Library shall direct to OverDrive any dispute 
relating to fees or taxes.  Each Participating Library acknowledges that if a Participating Library 
fails to timely pay OverDrive, the non-paying Participating Library is solely responsible for that 
payment and may not take any negative action against another Participating Library. 

  
 2.5 Use of Content.  Each Participating Library shall share its Content with 

other Participating Libraries and shall use the Content in accordance with the terms and 
conditions of the OverDrive Agreement.   

 
 2.6 Copyright Protection; Patron Authentication; Data Security.  Each 

Participating Library shall establish policies and procedures to abide by the Digital Library 
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Reserve Guidelines as described in Schedule “B” attached to the OverDrive Agreement.  Each 
Participating Library shall keep appropriate documentation and systems information to validate 
the number of downloads of Digital Products and Content.  Each Participating Library shall 
make reasonable efforts to maintain the security of Patron data or information and reasonably 
cooperate with OverDrive to achieve OverDrive’s and its Publishers’ and suppliers’ objectives of 
protecting certain intellectual property interests relating to OverDrive supplied Digital Products 
and Content. 

 
 2.7 Personnel; Operation of Library Website.  Each Participating Library shall 

assign personnel with appropriate skills and expertise in computer, data processing and related 
services to enable operation of the Application Services and the Library Website and to provide 
Primary Support for that Participating Library’s Patrons.  Participating Libraries shall use 
reasonable efforts to operate the Digital Library Reserve and the Library Website in compliance 
with the terms of this Agreement and the OverDrive Agreement.  After development of the 
Library Website, each Participating Library shall include a direct hyperlink and/or logo linked to 
the DLR service from that Participating Library’s home page and other appropriate sub-pages.  
Such link or logo shall be featured no less prominently than other electronic resources or services 
including but not limited to EBSCOhost, Recorded Books, Ingram and 3M.   

 
 2.8 Integrating Participating Library Catalog with Library Website. With the 

exception of the Application Services configured and hosted by OverDrive, each Participating 
Library is solely responsible for all aspects of its own catalog integration, operation, training, 
support and/or maintenance necessary for the operation of and its connection to the Library 
Website.  This may include requiring a Participating Library to obtain, at its own expense, a 3M 
Standard Interchange Protocol (“SIP”), the second version of 3M’s SIP (“SIP2”) or other similar 
protocol software license from a third party vendor to support direct integration of the 
Application Services with their Integrated Library System (“ILS”) as well as the cost for 
customized MARC records it may obtain from a third party supplier, such as OCLC. 

 
 2.9 Updating and Protecting Information.  Each Participating Library shall 

keep its Digital Library Reserve Account information current and alert OverDrive of any 
changes in the main personnel assigned to provide the Participating Library’s Primary Support.  
Each Participating Library shall use reasonable efforts to ensure that information or data relevant 
to the operation of the Library Website will be treated as required by applicable law and 
reasonable and customary commercial practices. 

   
 2.10  Primary Support.  Each Participating Library agrees to perform Primary 

Support for its Patrons who use the Library Website.  Each Participating Library will perform 
requested installation, upgrade, and reasonable technical services for the Application Services on 
the Participating Library’s network and system pursuant to installation and support procedures 
and policies as developed and communicated by OverDrive and as modified from time-to-time.  
OverDrive will provide Participating Library with the procedures and policies for installation and 
support, as well as any other instructional materials, regarding Primary Support.   

 
 2.11 No Participating Library Warranties for Application Services.  Each 

Participating Library represents and agrees that it will not make any representations or create any 
warranties, expressed or implied, concerning the Application Services and products.  Each 
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Participating Library will take reasonable steps to ensure that its employees, agents, and others 
under its direction, abide by the terms and conditions of this provision and this Agreement.  Each 
Participating Library shall, at its own expense, comply with all applicable laws, ordinances, rules 
and regulations that may be required in any jurisdiction or administrative agency in connection 
with the use and/or operations of the Application Services. 

 
 2.12 Patron Support Resources on Library Website.  Avondale shall post on the 

Library Website OverDrive-supplied Frequently Asked Questions and other support information 
and links to assist with providing Patrons with answers to frequently asked questions.  

 
3. Termination of Agreement. A Participating Library may terminate its 

participation in this Agreement by providing not less than 30 days’ written notice of the intent to 
terminate the Agreement to the other Participating Libraries.  All Content on the Library Website 
shall remain accessible to the other Participating Libraries.  Following termination of 
participation by one or more Participating Libraries, this Agreement shall remain in full effect 
with respect to the remaining Participating Libraries and Avondale will distribute an updated 
Exhibit B (Additional Participating Libraries List) to all Participating Libraries.  If all 
Participating Libraries terminate this Agreement, this Agreement shall terminate and the Content 
shall be returned to OverDrive within 30 days’ of termination. 
 
  3.1 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 
REV. STAT. § 38-511.  A Participating Library may cancel this Agreement without penalty or 
further obligations by the Participating Library or any of its departments or agencies if any 
person significantly involved in initiating, negotiating, securing, drafting or creating this 
Agreement on behalf of the Participating Library or any of its departments or agencies is, at any 
time while the Agreement or any extension of the Agreement is in effect, an employee of any 
other party to the Agreement in any capacity or a consultant to any other party of the Agreement 
with respect to the subject matter of the Agreement. 
 
  3.2 Gratuities.  A Participating Library may, by written notice to the other 
Participating Libraries, cancel this Agreement if it is found by the Participating Library that 
gratuities, in the form of economic opportunity, future employment, entertainment, gifts or 
otherwise, were offered or given by the Participating Libraries or any agent or representative of 
the Participating Libraries to any officer, agent or employee of the Participating Library for the 
purpose of securing this Agreement.  In the event this Agreement is canceled by the City 
pursuant to this provision, the Participating Library shall be entitled, in addition to any other 
rights and remedies, to recover or withhold from the Consultant an amount equal to 150% of the 
gratuity. 
 

4. Applicable Law; Venue.  In the performance of this Agreement, all Participating 
Libraries to the Agreement shall abide by and conform to any and all laws of the United States, 
the State of Arizona, including, but not limited to, federal and state executive orders providing 
for equal employment and procurement opportunities, the Federal Occupational Safety and 
Health Act and any other federal or state laws applicable to this Agreement.  This Agreement 
shall be governed by the laws of the State of Arizona and a suit pertaining to this Agreement may 
be brought only in courts in Maricopa County, Arizona. 

 



1682136.1 

5 

5. Indemnification.  Each Participating Library (each, an “Indemnitor”) agrees, to 
the extent permitted by law, to indemnify, defend and hold harmless the other Participating 
Libraries (each, an “Indemnitee”) for, from and against any and all losses, claims, damages, 
liabilities, costs and expenses (including, but not limited to, reasonable attorneys’ fees, court 
costs and the costs of appellate proceedings) to which any Indemnitee may become subject, 
under any theory of liability whatsoever (“Claims”), insofar as such Claims (or actions in respect 
thereof) relate to, arise out of, or are caused by or based upon the negligent acts, intentional 
misconduct, errors, mistakes or omissions, in connection with the work or services of the 
Indemnitor, its officers, employees, agents, or any tier of subcontractor in the performance of this 
Agreement. 

 
6. Insurance. 
 
 6.1  General Insurance Requirements.  The Participating Libraries mutually 

agree to provide for their respective financial responsibilities relating to liability arising out of 
this Agreement and the OverDrive Agreement through either the purchase of insurance or the 
provision of self-funded insurance program. 

 
 6.2 Workers’ Compensation Insurance.  All Participating Libraries to the 

Agreement agree that they are not joint employers for the purpose of workers’ compensation 
coverage.  To the extent that employees of one Participating Library performs duties on behalf of 
another Participating Library with respect to the OverDrive Agreement, such employee shall be 
deemed to be an “employee” of both public agencies while performing such duty pursuant to this 
Agreement solely for the purposes of ARIZ. REV. STAT. § 23-1022 and the Arizona Workers’ 
Compensation laws.  The primary employer shall be solely liable for any workers’ compensation 
benefits which may accrue.  Each Participating Library shall post a notice pursuant to the 
provisions of ARIZ. REV. STAT. § 23-1022 in substantially the following form: 

 
All employees are hereby further notified that they may be 
required to work under the jurisdiction or control of or within the 
jurisdictional boundaries of another public agency pursuant to an 
intergovernmental agreement or contract, and under such 
circumstances they are deemed by the laws of Arizona to be 
employees of both public agencies for the purposes of workers’ 
compensation. 

 
7. Miscellaneous.  The Participating Libraries further agree as follows: 
 

7.1 Amendment.  This Agreement may be modified only be a written 
amendment signed by all of the Participating Libraries; provided, however, that this Agreement 
may be amended unilaterally for the sole purpose of allowing an Additional Participating Library 
to join in this Agreement.  After approval of this Agreement in its entirety, and prior to entering 
into the OverDrive Agreement, each new Additional Participating Library shall submit a fully 
executed signature page, in the form attached hereto, to all of the other Participating Libraries.  
Avondale will also distribute an updated Exhibit B (Additional Participating Libraries List) to all 
Participating Libraries. 
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7.2 Relationship of Participating Libraries; Authority. Each Participating 
Library to the Agreement shall act in its individual capacity and not as an agent, employee, 
partner, joint venturer, associate, or any other representative capacity of the others.  Each 
Participating Library shall be solely and entirely responsible for its acts or acts of its agents and 
employees during the performance of this Agreement.  This Agreement shall not be construed to 
imply authority to perform any tasks, or accept any responsibility, not expressly set forth herein.  
This Agreement shall be strictly construed against the creation of a duty or responsibility unless 
the intention to do so is clearly and unambiguously set forth herein. 

 
7.3 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the Participating Libraries with respect to its subject matter 
hereof, and all agreements, whether oral or written, entered into prior to this Agreement with 
respect to the subject matter hereof are hereby revoked and superseded by this Agreement.  No 
representations, warranties, inducements or oral agreements have been made by any of the 
Participating Libraries except as expressly set forth herein, or in any other contemporaneous 
written agreement executed for the purposes of carrying out the provisions of this Agreement.  
This Agreement shall be construed and interpreted according to its plain meaning, and no 
presumption shall be deemed to apply in favor of, or against the party drafting the Agreement.  
The Participating Libraries acknowledge and agree that each has had the opportunity to seek and 
utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
7.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
7.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
7.6  Assignment.  None of the Participating Libraries may assign or delegate 

any of its rights hereunder.   
 
7.7 Waiver.  Failure of any Participating Library to exercise any right or 

option arising out a breach of this Agreement shall not be deemed a waiver of any right or option 
with respect to any subsequent or different breach, or the continuance of any existing breach. 

 
7.8 Counterparts.  This Agreement may be executed in any number of 

counterparts, all such counterparts shall be deemed to constitute one and the same instrument, 
and each of said counterparts shall be deemed original hereof. 

 
7.9 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (C) given to 
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a recognized and reputable overnight delivery service, to the address set forth below or (D) 
delivered by facsimile transmission to the number set forth below: 

 
If to an Initial Participating Library:  See Exhibit A 
 
If to an Additional Participating Library: See Exhibit B 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (A) when delivered to the party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(D) when received by facsimile transmission during the normal business hours of the recipient.  
If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
7.10 Agreement Subject to Appropriation.  The performance by each 

Participating Library to this Agreement of its respective obligations under the Agreement is 
subject to actual availability of funds appropriated by each Participating Library for such 
purposes.  Each Participating Library to the Agreement shall be the sole judge and authority in 
determining the availability of funds under the Agreement and each Participating Library shall 
keep the other Participating Libraries fully informed as to the availability of funds for its 
obligations.  The obligation of each Participating Library to fund any obligation pursuant to the 
Agreement is a current expense of such Participating Library, payable exclusively from such 
annual appropriations, and is not a general obligation or indebtedness of the Participating 
Library.  If the Council of a Participating Library fails to appropriate money sufficient to meet its 
obligations as set forth in the Agreement during any immediately succeeding fiscal year, the 
Agreement shall terminate with respect to that Participating Library at the end of the then-current 
fiscal year and such Participating Library shall thereafter be relieved of any subsequent 
obligation under the Agreement.  The Agreement will remain in full effect for the remaining 
Participating Libraries to the Agreement. 

 
7.11 E-verify, Records and Audits.  To the extent applicable under ARIZ. REV. 

STAT. § 41-4401, the parties and their respective subcontractors warrant compliance with all 
federal immigration laws and regulations that relate to their employees and compliance with the 
E-verify requirements under ARIZ. REV. STAT. § 23-214(A).  The parties’ or a subcontractor’s 
breach of the above-mentioned warranty shall be deemed a material breach of the Agreement and 
may result in the termination of the Agreement by either party under the terms of this 
Agreement.  The parties each retain the legal right to randomly inspect the papers and records of 
the other party and the other parties’ subcontractors who work under this Agreement to ensure 
that the other party and its subcontractors are complying with the above-mentioned warranty.  
The parties warrant to keep their respective papers and records open for random inspection 
during normal business hours by the other parties.  The parties and their respective 
subcontractors shall cooperate with the other parties’ random inspections including granting the 
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inspecting party entry rights onto their respective properties to perform the random inspections 
and waiving their respective rights to keep such papers and records confidential. 

 
7.12 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, each Participating Library certifies that it does not have scrutinized 
business operations in Sudan or Iran.  For the purpose of this Section, the term “scrutinized 
business operations” shall have the meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, 
as applicable.  If it is determined by a court of competent jurisdiction that a Participating Library 
submitted a false certification, that Participating Library’s participation in this Agreement shall 
terminate without any further action by any other Participating Library.  This Agreement will 
remain in full force and effect with respect to the remaining Participating Libraries. 

 
IN WITNESS WHEREOF, the Participating Libraries have executed this Agreement on 

the dates of their respective signatures written below.  
 

[SIGNATURES ON THE FOLLOWING PAGES] 
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“Participating Library” 
 
CITY OF AVONDALE, an Arizona   
municipal corporation 
 
 
       
Marie Lopez Rogers, Mayor 
 
 
Date:       
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 

In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned 
Attorney acknowledges that (i) she/he has reviewed the above agreement on behalf of her/his 
client and (ii) as to her/his client only, has determined that the Agreement is in proper form and 
is within the powers and authority granted under the laws of the State of Arizona. 
 
 
       
Andrew J. McGuire, City Attorney 
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“Participating Library” 
 
TOWN OF BUCKEYE, an Arizona   
municipal corporation 
 
 
       
Jackie A. Meck, Mayor 
 
 
Date:       
 
ATTEST: 
 
 
       
Lucinda Aja, Town Clerk 
 
 

In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned 
Attorney acknowledges that (i) she/he has reviewed the above agreement on behalf of her/his 
client and (ii) as to her/his client only, has determined that the Agreement is in proper form and 
is within the powers and authority granted under the laws of the State of Arizona. 
 
 
       
Scott W. Ruby, Town Attorney 
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“Participating Library” 
 
TOWN OF PARKER, an Arizona   
municipal corporation 
 
 
       
Dan Beaver, Mayor 
 
 
Date:       
 
ATTEST: 
 
 
       
Candy Cockrell CMC, Town Clerk 
 
 

In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned 
Attorney acknowledges that (i) she/he has reviewed the above agreement on behalf of her/his 
client and (ii) as to her/his client only, has determined that the Agreement is in proper form and 
is within the powers and authority granted under the laws of the State of Arizona. 
 
 
       
Scott W. Ruby, Town Attorney 
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“Participating Library” 
 
CITY OF TOLLESON, an Arizona   
municipal corporation 
 
 
       
Adolfo F. Gámez, Mayor 
 
 
Date:       
 
ATTEST: 
 
 
       
Chris Hagen, City Clerk 
 
 

In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned 
Attorney acknowledges that (i) she/he has reviewed the above agreement on behalf of her/his 
client and (ii) as to her/his client only, has determined that the Agreement is in proper form and 
is within the powers and authority granted under the laws of the State of Arizona. 
 
 
       
Scott W. Ruby, City Attorney 
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Participating Library – Sample Signature Page 
 
CITY/TOWN NAME, an Arizona   
municipal corporation 
 
 
       
    , Mayor 
 
Date:       
 
ATTEST: 
 
 
       
    , City/Town Clerk 
 

In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned 
Attorney acknowledges that (i) she/he has reviewed the above agreement on behalf of her/his 
client and (ii) as to her/his client only, has determined that the Agreement is in proper form and 
is within the powers and authority granted under the laws of the State of Arizona. 
 
 
       
    , City/Town Attorney 
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TO 

INTERGOVERNMENTAL AGREEMENT 
FOR CONTRACTING WITH OVERDRIVE, INC.  

FOR DIGITAL LIBRARY RESERVE APPLICATION SERVICES 
 

[Initial Participating Libraries] 
 

See following pages. 
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INTERGOVERNMENTAL AGREEMENT 
FOR CONTRACTING WITH OVERDRIVE, INC.  

FOR DIGITAL LIBRARY RESERVE APPLICATION SERVICES 
 

INITIAL PARTICIPATING LIBRARIES 
 
1. City of Avondale 
 

Notice to:  City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Facsimile:  (602) 254-4878 
Attn:  Andrew J. McGuire, Esq. 
 

2. Town of Buckeye 
 

Notice to:  Town of Buckeye 
530 East Monroe Avenue 
Buckeye, Arizona 85326 
Facsimile:  (623) 349-6099 
Attn:  Stephen S. Cleveland, Town Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Facsimile:  (602) 340-1538 
Attn:  Scott W. Ruby, Esq. 

 
3. Town of Parker 
 

Notice to:  Town of Parker 
1314 11th Street 
P.O. Box 610 
Parker, Arizona 85344 
Facsimile:  (928) 669-5247 
Attn:  Lori Wedemeyer, Town Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Facsimile:  (602) 340-1538 
Attn:  Scott W. Ruby, Esq. 
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4.  City of Tolleson 
 

Notice to:  City of Tolleson 
9555 West Van Buren Street 
Tolleson, Arizona  85353 
Facsimile:  (623) 907-2629 
Attn:  Reyes Medrano, Jr., City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Facsimile:  (602) 340-1538 
Attn:  Scott W. Ruby, Esq. 
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TO 
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FOR CONTRACTING WITH OVERDRIVE, INC.  

FOR DIGITAL LIBRARY RESERVE APPLICATION SERVICES 
 

[Additional Participating Libraries] 
 

See following pages. 



1682136.1 

B-1 

INTERGOVERNMENTAL AGREEMENT 
FOR CONTRACTING WITH OVERDRIVE, INC.  

FOR DIGITAL LIBRARY RESERVE APPLICATION SERVICES 
 

ADDITIONAL PARTICIPATING LIBRARIES 
 

1. City/Town Name 
 

Notice to:  City/Town Name 
Address  
Address  
Facsimile:     
Attn:     , Title 

 
With copy to:   Name of Company 

Address  
Address  
Facsimile:     
Attn:      

 
2. City/Town Name 
 

Notice to:  City/Town Name 
Address  
Address  
Facsimile:     
Attn:     , Title 

 
With copy to:   Name of Company 

Address  
Address  
Facsimile:     
Attn:      
 

 



CITY COUNCIL REPORT

SUBJECT: 
Application Services Agreement - OverDrive, Inc. 

MEETING DATE: 
June 4, 2012 

 
 

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries (623) 333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve an Application Services Agreement on behalf of the 
West Valley Consortium (the Consortium) to purchase E-books and authorize the Mayor or the City 
Manager and City Clerk to execute the applicable contract documents. 

BACKGROUND:

Earlier this evening, the City Council approved an Interlocal Agreement between the cities of 
Avondale, Buckeye, Parker and Tolleson to establish a purchasing consortium to purchase E-Books 
from OverDrive, Inc. The Consortium members may purchase E-Books at a rate lower than each 
cities' individual rate outside of the consortium. Only Cities or other municipalities under 100,000 
residents may join the Consortium. The City of Avondale will perform the duties of the Consortium 
Administrator as outlined in the agreement.  
 
The City of Avondale is authorized by the consortium to approve the agreement on behalf of all 
consortium members (each member will sign the Library Participation Form for Consortium - 
Schedule C) 

DISCUSSION:

The initial term of the services agreement between the Consortium and OverDrive, Inc. (OverDrive) 
will be for three years. The agreement shall automatically renew for successive terms of 12 months 
unless any of the parties give written notice at least 90 days before the expiration of the then current 
term of intent not to renew. The Consortium as a whole or individual Consortium members may opt 
out of this agreement with ninety (90) days notice. An opt out by any city will not change the 
agreement for the remaining cities. 
 
The Responsibility of each consortium member is outlined below:  
 
Consortium Administrator - City of Avondale only 
The City of will perform the following duties as the Consortium Administrator: 

� Coordinate the approval and required signatures from all consortium members. Each 
consortium member will sign the Library Participation Form for Consortium - Schedule C.  

� The City of Avondale will sign the full length agreement on behalf of all consortium member 
cities.  

� The City of Avondale will have no other powers or responsibilities outside of regular 
Consortium member rights and responsibilities as outline in the OverDrive Service Agreement.  

 
 

 



Consortium member cities  
All consortium member cities will perform the following duties and responsibilities as outlined in the 
OverDrive Services Agreement: 

� Provide access to a suitable network and Internet Service  
� Pay an annual administration fee to OverDrive based on population size  
� Assign personnel to operate the program services and website  
� Be responsible for all aspects of catalog integration, operation, training, support and 

maintenance as required, relating to the individual City  
� Keep all Digital Library information current  
� Provide patron support  
� All participant cities will work directly with Overdrive for billing, administration, ordering, and all 

associated account issues.  

The responsibilities of OverDrive are outlined below:  

� Provide the services outlined in the agreement to all the Consortium members  
� Create and implement the Consortium website. The names, logos, and trademarks of all 

member cities will be incorporated  
� Independently work with each member city for E-Book program administration, ordering, 

processing, and billing.  

BUDGETARY IMPACT:

Each participating City will pay an annual participation fee based on a population tier system as 
outlined below: 
 

 
The City of Avondale annual participation fee will be $9,000. The non consortium participation 
annual fee for the City of Avondale is $12,000.  
 
Each city will also pay a one time integration fee of $500 and each city will pay for individual E-Book 
titles requested.  
 
All funds for the purchase of the E-Book program are included in the PRLD General Fund operating 
budget:  
101-8105-00-7100 Library Books (Civic Center Library) 
101-8100-00-7100 Library Books (Sam Garcia Library) 

Tier 1 population up to 5,000 $1,500 per year

Tier 2 population up to 25,000 $3,000 per year

Tier 3 population up to 50,000 $6,000 per year

Tier 5 population up to 100,000 $9,000 per year

RECOMMENDATION:

Staff recommends that the City Council approve an Application Services Agreement on behalf of the 
West Valley Consortium to purchase E-books and authorize the Mayor or the City Manager and City 
Clerk to execute the applicable contract documents. 

ATTACHMENTS: 

Click to download

Application Services Agreement
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