Minutes of the Regular Meeting held June 4, 2012 at 7:00 p.m. in the Council Chambers.

MEMBERS PRESENT
Mayor Lopez Rogers and Council Members - Stephanie Karlin, Vice Mayor
Jim Buster
Jim McDonald
Frank Scott
Charles Vierhout

ABSENCE EXCUSED
Ken Weise

ALSO PRESENT

Charlie McClendon, City Manager

‘David Fitzhugh, Assistant City Manager

Rogene Hill, Assistant City Manager

Lt. Espinoza, Avondale Police Department

Pilar Aguilar, Assistant Finance Director

Shirley Gunther, Intergovernmental Affairs Manager
Eric Morgan, Development Services :
Christopher Reams, Director of Parks, Recreation & Libraries
Ava Guiwein, Library Director

Andrew McGuiire, City Atiorney

Carmen Martinez, City Clerk

1) ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

Carmen Martinez, City Clerk, read a statement of paricipation regarding public
appearances.

2) UNSCHEDULED PUBLIC APPEARANCES
There were no calls for unscheduled public appearances.

3) CONSENT AGENDA
ltems on the consent agenda are of a routine nature or have been previously studied by the
City Council at a work session. They are intended to be acted upon in one motion. Council
members may pull items from consent if they would like them considered separately.

Council Member Scott requested ltem 3b be pulled off the consent agenda.

a. CONTRACT AWARD — WESTAIR GASES AND EQUIPMENT
A request to award a contract to WestAir Gases and Equipment for the purpose of
providing Carbon Dioxide at the Northside Arsenic Treatment Facility for an amount not
to exceed $39,000.00 annually and to authorize the Mayor or City Manager and City
Clerk to execute the necessary documents.

¢. FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT - TIGHTLINE
SERVICES, INC. (DBA GOOSEBUMP MARKETING & EVENTS)
A request to approve an amendment to the Amended and Restated Professional
Services Agreement with Tightline Systems, [nc. {d/b/a Goosebump Marketing & Events)
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in an amount not to exceed $12,500 annually and authorize the Mayor or the City
Manager and City Clerk to execute the necessary documents.

. PURCHASE AND SALE AGREEMENT - 545657, INC.
- A request to approve a Purchase and Sale Agreement authorizing the purchase of

approximately 9.9 acres of real property generally located south of Roosevelt Street,
north of Van Buren Street and east of Avondale Boulevard from 545657, Inc. in the
amount of $1,500,000, and authorize the Mayor or City Manager and City Clerk to
execute the necessary documents.

. CONSTRUCTION IMPROVEMENTS AGREEMENT - 545657, INC.

A request to approve a Construction Improvemenis Agreement with 545657, Inc.
authorizing the future demolition of existing structures on the property generally located
south of Roosevelt Street, north of Van Buren Street and east of Avondale Boulevard
and authorize the Mayor or City Manager and City Clerk to execute the necessary
documents.

RESOLUTION 3047-612 — AMENDED AND RESTATED INTERGOVERNMENTAL
AGREEMENT - CITY OF GOODYEAR FOR ANNUAL PARADE AND FESTIVAL

A resolution approving an amended and restated Intergovernmental Agreement with the
City of Goodyear to jointly host an annual parade and festival and authorize the Mayor or

- the City Manager and City Clerk to execute the applicable contract documents.

Council Member McDonald moved to accept the consent agenda as presented including
Resolution 3047-612, with the exception of lfem 3b. Council Member Vierhout
seconded.

ROLL CALL VOTE AS FOLLOWS:

Council Member Vierhout Aye
Council Member Scott Aye
Council Member Weise Absent/Excused
Mayor Lopez Rogers Aye
Vice Mayor Karlin Aye
Council Member McDonald Aye
Council Member Buster Aye

Motion carried 6-0.

. PROFESSIONAL SERVICES AGREEMENTS FOR ROTATIONAL TOWING

SERVICES

A request to approve Professional Services Agreements with Alliance Towing, LLC,
Coldwater Towing, LLC, E-Z Towing & Recovery, LLC and Go Tow Services, LLC for
rotational towing services and authorize the Mayor or City Manager and City Clerk to
execute the necessary documents. The Council will take appropriate action.

Council Member Scott noted that each company submitted a sealed bid for tow prices,
and inquired whether the City could set prices instead. Pilar Aguilar, Assistant Finance
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Director, explained that when an RFP is released, Avondale sets the format and
suggests pricing. While some may have a higher price, they might also have higher
qualifications. This gives companies the opportunity to price according to their typical
contracts. An RFP is primarily a qualification/service approach based on selection.
Pricing counts for only ten points of the total, with qualifications, service approach, and
key positions being higher measures.

Council Member Scott noted that two of the companies have not qualified to tow for
Avondale yet, and inquired about the requirements to qualify. Lt. Espinoza responded
that the Police Department inspects lighting, fencing, and security systems at the
storage lots. When those companies are ready to have their facilities inspected, they will
call the Police Department for the inspections. Council Member Scott queried whether
the RFP process enables the City to conduct audits. Lt. Espinoza said the contract does
allow the City to audit the towing companies and to take necessary actions to correct
problems.

Council Member McDonald inquired whether all the companies had the capability of
removing cars from canals. Lt. Espinosa explained that they are all required to either
possess a heavy-duty truck, or have a contract with another company that has one. All
four companies comply with that requirement.

Council Member McDonald moved to approve consent agenda I[tem 3b, Professional
Services Agreements for Professional Towing Services. Council Member Scott
seconded. :

ROLL CALL VOTE AS FOLLOWS:

Council Member Vierhout Aye
Council Member Scott Aye
Council Member Weise Absent/Excused
Mayor Lopez Rogers Aye
Vice Mayor Karlin Aye
Council Member McDonald Aye
Council Member Buster Aye

Motion carried 6-0.

4) 2012 STATE LEGISLATIVE SUMMARY UPDATE
A summary overview of key legislative actions that occurred during the 2012 State
Legislative Session. For information and discussion only.

Shirley Gunther, Intergovernmental Affairs Manager, provided a brief summary of key
measures that passed and failed in the State Legislature this year. The legislature imposed
a 100-day session, but extended it to 116 days. They posted 1,395 bills and passed 387 of
them. The Governor vetoed 26 bills and signed 362 bills. There were 149 memorials and
resolutions, of which 49 passed.
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Ms. Gunther said the Governor's top priorities were personnel reform, the rainy day fund,
restoring mental health funding, and achieving a balanced budget, all of which passed. The
theme of the session was job creation through economic incentives. The legislature's
priorities were similar to the Governor's. They focused on tax cuts and job creation. A
number of proposed bills claimed to be regulatory reform bills, but actually would have
imposed more regulation and costs onto the state, municipalities, counties and school
districts. It was not until the very end of the session that many of these bills died. The super
majority in the last legislative session felt empowered to limit and restrict local control.
Preemption was the dominant theme this year. Cities successfully defeated many of these
measures, but not all.

Ms. Gunther reviewed the highlights of the State budget. General Fund spending increased
3.5%, and $679 million was set aside for the rainy day fund. The State Tourism Department
received an increase of $7 million. About $82 million was allocated to modernizing the
state's IT program to help make it more transparent. Another provision in the budget
repealed the mandatory $7 million ADWR fee imposed on cities last year. The HURF
sweeps were eliminated this year. The Employment Incentives Bill reduced the capital
gains tax and established individual and income credits on new and expanded headquarters
and manufacturing/research facilities. 1t also extended renewable energy credits for another
five years. It is estimated that the bill will cost $53 million in revenue in 2014, and about
$107 million by 2018.

Ms. Gunther stated that HB 2621 requires the posting of municipal budget information
online. By 2014, annual estimates of expenses must include information on the number of
full-time employees, personnel compensation, and a separate line item for employee
salaries and employee-related expenses for retirement and healthcare costs. SB 1442 is an
incentive bill allowing mass manufacturing companies a tax break on the construction
portion of their sales tax. At the last minute, the legislature attached an amendment that
essentially adjusted the state shared revenue for all cities across the state to pay for the
Intel facility in Chandler. Had Avondale known about it in time, the City would have opposed
it, since this sets a bad precedent. The League of Cities will work on a resolution to address
the problem next year. '

Ms. Gunther reported that HB 2466 creates an online portal for taxpayers to pay municipal

TPT and use tax. Taxpayer revenue will be collected into one central source and then

remitted out to the cities. HB 2121 established the TPT Reform Committee to look at
expanding the tax base and lowering the overall rate. The committee has 13 members, with
one seat available for a city official. The Governor's Office put together another committee
fo examine ways to simplify the sales tax collection process.

HB 2643 mandates that cities have supplemental benefit plans to allow their public safety
employees to receive approximately the identical base salaries that they would have
received prior to becoming injured while on duty. It is unclear how much this new benefit
plan will cost Avondale.

Ms. Gunther said HB 2748 established one regulatory agency for alarm agents. Avondale
worked to have one provision eliminated, that prohibits municipalities from requiring alarm
businesses to provide information on alarm subscribers without a court order. The City




Page 5
REGULAR MEETING
June 4, 2012

needs that information to know who to bill in the event of false alarm violations. The bill's
sponsor has committed to fixing the bill in the next legislative session.

Ms. Gunther stated that HB 2019 requires sex offenders to provide a description and
physical location of any temporary residences, even if they are homeless. HB 2034 makes
it a petty offense to sell to a minor any instrument solely designed for smoking tobacco or
ilegal substances. HB 2071 says that a person commits a crime by engaging in passive
resistance, or intentionally preventing or attempting to prevent a peace officer from effecting
arrest. Over 60 cities submitied a veto request on HB 2826, regarding fall elections, but the
Governor let it go into effect. SB 1198 established signature gathering requirements for
cities that choose to hold non-partisan elections. HB 2350 requires cities to post online all
public works projects scheduled for construction.

Ms. Gunther said HB 2798 requires municipalities in the Phoenix Metro area to submit a
report specifying air quality measures by March 30 of each year. Avondale already
complies with this requirement. HB 2264 reversed last year's diminishment of employee
benefits through the ASRS system.

Ms. Gunther reviewed some key bills that failed. The Multimedia Production Incentives SB
1170 went through the Senate twice, but could not pass the House, because the Speaker
would not let it go to a vote. HB 2469, the Revenue Allocation District Bill, would have
allowed cities to create small districts for unique capital investments. The bill passed, but
the Governor vetoed it. Avondale opposed HB 2729, the State Regulation Firearm Bill, and
the Governor vetoed it.

To conclude, Ms. Gunther reported that 46 people have signed up for the Avondale
Legislative Link Program, which provides citizens with ongoing information on the legislative
process. '

Mayor Lopez Rogers said the legislature attacked some of the core values of the League of
Cities like state shared revenue and local control. It was a tough year. Council Member
Scott concurred. He inquired whether HB 2643 sunsets after two years. Ms. Gunther
confirmed that it does have an automatic repeal after two years. If the bill works, the
legislature would have to introduce a new bill to replace it. Council Member Scott said the
bill would have helped an Avondale police officer who was recently shot in the line of duty,
but Avondale has to be cautious in implementing it. Mr. McClendon reported that Human
Resource Directors from several cities are planning to meet to determine a standard way of
implementing the plan.

Council Member McDonald inquired whether the legislature is required to notify the public
about last-minute changes. Ms. Gunther responded that the decision on S.B. 1442 was
made in a Conference Committee report, which does not have to be posted 24 hours in
advance. The same thing applies to floor amendments, which happen frequently. Council
Member McDonald queried whether H.B. 2643 addresses officers who are permanently
prevented from returning to work because of their injuries. Mr. McDonald explained that
there already is a retirement disability provision in the PSRS for people who are injured
while on duty and unable to return to work.
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Council Member McDonald asked why the legislature opposes multimedia production
incentives. Ms. Gunther said some legislators felt that incentives should be applied across
the board, not just to particular industries. Others felt tax breaks should not be provided to
what they perceived as a rich industry. She felt that the votes were there to pass the
measure through the House, but no leadership materialized.

Council Member McDonald said that as cities grow and infrastructure requiremenis
increase, Avondale could not survive on the limited budget that would apply under Home
Rule. Mr. McClendon said since Home Rule is a constitutional provision, it cannot be
amended without going to the voters. Council Member McDonald said Avondale should -
urge the League of Cities to take action.

Council Member Buster inquired about the organized opposition to SB 1170. Ms. Gunther
responded that the Arizona Tax Federation and AFTRA were opposed. The coalition in
support of the bill was bigger and stronger than ever, but it still failed. Council Member
Buster stated that ideally the tax rate would be low enough for everyone to compete on a
level playing field. The problem is that many jurisdictions compete for certain industries.
Avondale had an interested party willing to invest in the community, which is more than
other economic development measures have been able to claim. He inguired about the
return on investment for SB 1170. Ms. Gunther explained that every dollar spent would
generate $1.08. Some legislators felt that was not enough. Avondale argued that the bill
would result in a net positive, and that growth would increase in future years as more jobs
were created. Council Member Buster said there is an interest in filming in Arizona, but
production companies will not come without enticement. Ms. Gunther noted that Disney
was considering southern Arizona as the location for their new Lone Ranger movie, but the
deal depended on the tax credit.

PUBLIC HEARING — ZONING EXTENSION FOR DIAMOND P RANCH PAD ZONING,
ALTERNATIVELY ORDINANCE 1495-612 — ZONING REVERSION

A public hearing and consideration of a request by Ms. Carolyn Oberholtzer, Rose Law
Group, for a one-year extension of the PAD zoning for Diamond P Ranch, located on
approximately 244 acres of land west of the southwest corner of Avondale Boulevard and
Lower Buckeye Road. Alternatively, the Council will consider an ordinance reverting the
zoning of the property back to Agricuifural.

City Manager Charlie McClendon introduced Eric Morgan to present this item. Eric Morgan,
Development Services, said case PL-12-0075 is for a property approximately 244 acres
located south and west of the southwest comer of Lower Buckeye and Avondale Boulevard.
It was zoned to PAD on March 17, 2008. The ordinance became effective April 16, 2008.

‘The Zoning Ordinance requires that construction begin within three years of obtaining PAD

zoning, or owners have to request an extension one year at a time, for a maximum of four
years. One extension was previously granted on June 20, 2011.

Mr. Morgan explained that the Diamond P Ranch deveiopment is for approximately 589
single-family lots. It is identified as Low-Density Residential along Lower Buckeye Road and
the balance of the property is Medium Density Residential. An 18.67-acre school site was
not included in the calculations necessary to meet the minimum open space requirements.
The PAD contains some larger lots of the type that City Council has been looking for. All
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off-site infrastructure has to be built in the first phase. The housing product shown in the
PAD would be unique in Avondale, featuring side-eniry garages and a courtyard. The PAD
falls within today's PAD standards. Staff recommends approval of the extension with no
additional stipulations. If approved, the extension would be for one year, expiring April 16,
2013. If City Council chooses to deny the extension, zoning could be reverted back to
Agricultural, C :

Council Member McDonald inquired whether the PAD has been dedicated to a school, and
asked whether a school would affect open space calculations. Mr. Morgan said the site is
not yet dedicated to a school. The PAD would still have 15% open space, regardless of
whether a school is built or not. '

Mayor Lopez Rogers opened the public hearing. There being no requests to speak, Mayor
Rogers closed the public hearing.

Vice Mayor Karlin moved to approve application PL-12-0075, for a one-year extension, a

PAD zoning for the Diamond P Ranch, to expire April 16, 2013. Council Member McDonald
seconded the motion.

ROLL CALL VOTE AS FOLLOWS:

Council Member Vierhout Aye
Council Member Scott Aye
Council Member Weise - Absent/Excused
Mayor Lopez Rogers Aye
Vice Mayor Karlin Aye
Council Member McDonald Aye
Council Member Buster Aye

Motion carried 6-0.

RESOLUTION 3042-612 — INTERGOVERNMENTAL AGREEMENT WITH BUCKEYE,
PARKER AND TOLLESON FOR DIGITAL LIBRARY SERVICES

A resolution to establish a consortium between the cities of Avondale, Buckeye, Parker, and
Tolleson for contracting with Overdrive, Inc. for digital library reserve application services
and authorize the Mayor or City Manager and City Clerk to execute the necessary
documents.

Mr. McClendon explained that ltems 6 and 7 are related to each other, but require separate
actions. Christopher Reams, Director of Parks, Recreation & Libraries, requested that City
Council approve a resolution to establish a consortium. between the cities of Avondale,
Buckeye, Parker, and Tolleson, called the West Valley Library Consortium. The purpose of
the consortium is to purchase e-book services from Overdrive, Inc. The consortium would
be able to purchase e-books at a rate lower than most individual cities could on their own.
Avondale would save $3,000 per year as a member of the consortium, in addition to having
access to expanded materials. ' :
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Mr. Reams said e-books are very popular among library patrons. The initial investment can
be costly for some cities. In the consortium, Avondale would spend $9,000 per year to
participate, as opposed to $12,000, and member cities would be able to share materials with
others in the consortium. The initial term is for three years, with perpetual automatic
extensions until the City chooses to opt out. Any municipality can opt out by giving a 80 day
notice, without changing the consortium for remaining members. All funds to purchase e-
books are already included in the budget.

Council Member McDonald said the consortium is a great idea, as collaboration reduces
costs. He inquired whether the consortium could get better discounts by adding more
members. Mr. Reams explained that other members could join but would not result in a
lower cost, but rather more titles will become available. He explained that patrons can
access e-books either online or at the library.

In response to a question from Council Member McDonald, Ava Gutwein, Library Director,
explained that the consortium decides policies on how long each e-book can be checked out
for. If there are no holds on an e-book, a patron could renew it. New titles would have
shorter check out periods. Mr. Reams added that the e-book supply would be limited, and
that patrons would have to join a waiting list for popular titles.

Vice Mayor Karlin queried how soon the public could have access to the e-books.
Mr. Reams explained that once the contract is signed with Overdrive, it would take from four
to six weeks to get the entire system online, and the staff and public trained on how to use it.
The library intends to do a media release to let people know about the new service. The
consortium received a grant for $84,000, of which $4,000 will go towards marketing and the
remainder towards e-books.

Vice Mayor Karlin moved to approve the resolution to establish a consortium between the
cities of Avondale, Buckeye, Parker, and Tolleson for contracting with Qverdrive, Inc. for

“digital library reserve application services. Council Member McDonald seconded.

'ROLL CALL VOTE AS FOLLOWS:

Council Member Vierhout | Aye

Council Member Scott Aye
Council Member Weise Absent/Excused
Mayor Lopez Rogers: Aye
Vice Mayor Karlin Aye
Council Member McDonald Aye
‘Council Member Buster Aye

Motion carried 6-0.

APPLICATION SERVICES AGREEMENT — OVERDRIVE, INC.

A request to approve an Application Services Agreement with Overdrive, Inc. on behalf of
the West Valley Consortium to purchase E-books and authorize the Mayor or the City
Manager and City Clerk to execute the necessary documents.
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Mr. Reams presented the contract with Overdrive, Inc. to purchase e-books on behalf of the
consortium. The consortium will have access to new releases not available through the
public domain access.  Member cities with fewer than 100,000 residents can join the
consortium, and the City of Avondale will act as the consortium administrator. As
administrator, Avondale will oversee the contract, but will otherwise have no powers not
shared by the other members. As administrator, Avondale will coordinate the approval of
required signatures for all consortium members, and will sign the full-length agreement on
behalf of all consortium members. All members will sign a schedule attached to the
contract.

Mr. Reams said members will have to provide a suitable network for internet services
provided by Overdrive. Each city will pay an annual administrative fee, based on population
size, and assign personnel to operate the program services and the website. Cities are
responsible for their own cataloging integration, operation, training, and maintenance, as
required. Cities must keep all digital library information current and provide patron support.
Each city will work directly with Overdrive for billing, administrative, ordering, and associated
issues.

Mr. Reams indicated that Overdrive will provide services as outlined in the agreement,
including creating and implementing a consortium website. . The website will seamlessly
integrate with Avondale's library site. Overdrive will work with each city on program
administration. The $80,000 granted for e-book materials will be distributed among member
cities according to population size. Avondale will pay $9,000 annually, a one-time fee of
$500, and then the rights to each individual book. About 10% of the library's book budget
will go towards e-books. This sector is small but growing.

Council Member Vierhout inquired about the availability of multiple copies of popular titles.
Mr. Reams explained that e-books will be handled similarly to regular books, and purchased
according to how well the librarians feel each title will circulate. Council Member Vierhout
felt this policy placed an artificial model on digital files. Mr. Reams responded that the
method of accessing files could possibly change as time goes on. Andrew McGuire, City
Attorney, added that the limitations are not there for physical reasons, but for licensing
reasons. The City could obtain as many copies as it wants, but the licensing fees would be
excessive.

Vice Mayor Karlin moved to approve an Application Services Agreement with Overdrive, Inc.
on behalf of the West Valley Consertium to purchase E-books. Council Member Vierhout
seconded the motion.

ROLL CALL VOTE AS FOLLOWS:

Council Member Vierhout Aye
Council Member Scott Aye
Council Member Weise Absent/Excused
Mayor Lopez Rogers Aye
Vice Mayor Karlin Aye
Council Member McDonald Aye
Council Member Buster - Aye

Motion carried 6-0.
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8) ADJOURNMENT

There being no additional business before the Council, Couhcil Member McDonald moved
to adjourn the meeting; Vice Mayor Karlin seconded the motion.

Meeting adjourned at 8:18 p.m.
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CERTIFICATION
| hereby certify that the foregoing minutes are a true and correct copy of the minutes of the

Regular Meeting of the Council of the City of Avondale held on the 4™ day of June 2012. |
further certify that the meeting was duly calied and held and that the quorum was present.

(e Wi
City Clerk | O




