
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
WORK SESSION 
August 6, 2012 

6:00 PM 

  CALL TO ORDER BY MAYOR ROGERS  

   

1 ROLL CALL BY THE CITY CLERK

2 TEEN CENTER UPDATE

 
City Council will receive an update regarding the teen center visioning project conducted by the 
Neighborhood and Family Services Department, Youth Services Division. For information and discussion 
only. 

3 SWIMMING POOL BARRIER OPTIONS

 
City Council will receive information regarding various swimming pool barrier options and provide direction 
and guidance on the formulation of a swimming pool barrier ordinance. For information, discussion and 
direction only. 

4 ADJOURNMENT  

 Respectfully submitted,  

  
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the 
City Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con 
necesidad de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 
623-333-0010 cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a 
right to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. 
Meetings of the City Council may be audio and/or video recorded and, as a result, proceedings in which children are present 
may be subject to such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk 
to such recording, or take personal action to ensure that their child or children are not present when a recording may be 
made. If a child is present at the time a recording is made, the City will assume that the rights afforded parents pursuant to 
A.R.S. § 1-602.A.9 have been waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen 
derecho a dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o 
audio de un menor de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la 
posibilidad de que si hay menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres 
puedan ejercitar su derecho si presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse 
que los niños no estén presentes durante la grabación de la junta. Si hay algún menor de edad presente durante la 
grabación, la Ciudad dará por entendido que los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. 

 



§ 1-602.A.9. 



CITY COUNCIL REPORT

SUBJECT: 
Teen Center Update 

MEETING DATE: 
August 6, 2012 

 
 

TO: Mayor and Council

FROM: Gina Montes, Neighborhood & Family Services Director (623) 333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this item is to provide an update on the visioning and research conducted by Youth 
Services staff for a future teen center. 

BACKGROUND:

The Youth Services Division of the Neighborhood & Family Services Department provides positive 
development opportunities to youth ages 14 to 21. Numerous programs, events and partnerships 
have been implemented to provide youth with opportunities to develop critical life skills. All programs 
are developed within a research-based framework that supports successful youth development.  
 
As part of the annual goals, City Council requested that staff explore the need and feasibilty of a 
future teen center in Avondale. The Youth Services Division is working with the Youth Advisory 
Commission, community members and staff to evaluate the need and explore possible models for a 
future teen center. 

DISCUSSION:

In conjunction with the Youth Advisory Commission and community members, staff explored options 
for a teen center. A needs assessment was completed which included a youth survey and 
demographic analysis. In addition, the Youth Commission hosted a teen charrette to gain additional 
feedback. With assistance from Arizona State University, Stardust Center and School of 
Architecture, participants used three-dimensional models to create a vision for their ideal teen center 
and desired programming. Students also ranked their preferred sites on three City-owned lots. More 
than 40 youth ages 13 to 18 participated. Participants came from all three Avondale high schools 
and a variety of elementary schools. The information was compiled and delivered as part of a 
presentation to City Council on September 9, 2011.  
 
Local teens express support for the creation of a teen center. They provide evidence that there is a 
need for additional safe and positive outlets for Avondale's youth to socialize, learn new skills, 
access services among other pursuits. Youth who most need a teen center are those who may not 
be engaged in extra-curricular activities at school. A variety of services and amenities could be made 
available to teens. Services requested by Avondale teens include fitness, a cafe, social 
opportunities, fine and performing arts, tutoring and career counseling, among other services. Staff 
would recommend providing a wide variety of offerings with ample free and low-cost services in 
addition to fee-for-service opportunities. 
 
Youth Services staff compiled information regarding capital and operating costs of existing city-
operated teen centers that are possible models for an Avondale center. These other teen centers are 
located in Surprise, Casa Grande and Indio, California. The costs vary greatly depending on the 
service model and building size. The construction cost per square foot for the Indio Teen Center 

 



(12,500 sqaure feet) was $552 for a total cost of $6.9 million. The Surprise center (8,000 square feet) 
cost per square foot was $187 for a total cost of 1.5 million. Both centers were constructed between 
calendar years 2007 and 2008. The Casa Grande center (3,500 square feet) is operating in space 
donated by the local community college. The teen center envisioned and recommended for 
Avondale youth would be approximately 10,000 square feet and would cost between $3 million and 
$5 million.  
 
All of the examples utilize a model in which City staff provide most of the programming and services. 
An Avondale teen center could utilize a model similar to the Care1st Avondale Resource and 
Housing Center, in which space would be provided to youth-serving organizations to operate. Small 
grants could be offered to offset some of their costs and as part of service agreements with such 
organizations. However, a minimum of two city staff (2.0 FTE) would be required, comprised of a 
coordinator and an additional staff person to assist with reception and programming and to safely 
manage a facility. 

BUDGETARY IMPACT:

Currently, there is no funding source identified for construction or operating costs for a teen center. It 
is estimated that a Teen Center would cost approximately $3 million to $5 million, with annual 
operating costs at approximately $200,000 which includes staff and other operating costs. This 
assumes that an existing City-owned lot would be the site and no land acquisition costs would be 
required. 

RECOMMENDATION:

This report is for information and discussion only. Staff is requesting direction on the Council's desire to 
continue due diligence and further exploration of a teen center to include identification of a possible 
funding source. 

ATTACHMENTS: 

Click to download

No Attachments Available 



CITY COUNCIL REPORT

SUBJECT: 
Swimming Pool Barrier Options 

MEETING DATE: 
August 6, 2012 

 
 

TO: Mayor and Council

FROM: Gina Montes, Neighborhood and Family Services Director (623) 333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

This is an information and discussion item regarding various swimming pool barriers ordinance 
options. Staff is seeking direction and guidance from Council on the formulation of a swimming pool 
barrier ordinance. 

BACKGROUND:

In June 1990, the Arizona Legislature enacted A.R.S. §36-1681 which prescribes that swimming 
pools be protected by certain enclosures. The statute requires swimming pools to be completely 
enclosed with a primary barrier consisting of any combination of a fence, wall, building or structure 
that completely surrounds and obstructs access to the swimming pool by the general public. It also 
requires certain supplementary child proofing protection, also known as a secondary barrier, if child 
six years of age or younger resides at the residence. 

DISCUSSION:

A.R.S. §36-1681 states that pool barrier ordinances adopted by political subdivisions after its 
effective date (June 2, 1991) must be equal to or more stringent than the provisions of the State law. 
Over the years, the majority of Valley cities have adopted their own pool barrier ordinances, 
including but not limited to Buckeye, Chandler, Glendale, Litchfield Park, Peoria, Phoenix, Mesa, 
Tempe, Tolleson, Surprise, Scottsdale, and Youngtown. 
 
Every Valley city that enacted its own ordinance did so with some variation with regard to 
applicability, age of children, and types of barriers allowed. Some cities applied their new ordinance 
only to newly constructed pools. Some applied their ordinance to all newly constructed pools, but 
only to existing pools when the swimming pool, the dwelling unit, or a structure having access to an 
existing pool was altered or expanded. Other cities required newly constructed pools comply as of 
the effective date of the ordinance and all existing pools to be retrofitted with certain barriers within 
one year of the effective date of the ordinance.  
 
A secondary barrier provides a second layer of protection beyond the exterior fencing of a home and 
includes a variety of items such as a pool fence, door/window alarms, netting which covers the pools, 
among others. The requirement for secondary barriers also varies from city to city, from requiring 
them regardless if children are living in the home or their ages to requiring them only when children 
six or under reside at the residence. In addition, the types of secondary barriers allowed vary from 
city to city based on American Society for Testing and Materials (ASTM) national barrier standards.  
 
The only ordinance adopted by the City of Avondale related to pool barriers is Zoning Ordinance 706
(A) which states, “Swimming pools shall be enclosed in accordance with the provisions of State law.” 
The Code Enforcement Division has the ability to enforce the ordinance upon complaint. There are 
challenges with respect to enforcement of secondary barrier requirements. Unless the occupant of a 

 



residence grants the code officer access for inspection, it is nearly impossible to substantiate a 
violation. In addition, any secondary barrier may be in place for an inspection, and the homeowner 
has the ability to remove it subsequent to the inspection.  
 
If the Council has a desire to enact an ordinance, there will be a need to determine whether that 
ordinance will be more stringent than State law. There will also be a need to determine whether a 
new ordinance should be applied to all single family residences with pools, only those with children, 
only new pool construction, when a residence with a pool seeks a building permit for a remodel or 
any number of options. 

BUDGETARY IMPACT:

There is no budgetary impact associated with this item. 

RECOMMENDATION:

This item is for information, discussion and council direction only. No action is necessary. 

ATTACHMENTS: 

Click to download

No Attachments Available 



 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

August 6, 2012 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 
a. APPROVAL OF MINUTES 

1. Special Meeting of July 16, 2012 
2. Regular Meeting of July 16, 2012 

 

b. CONTRACT AWARD - ADVANCE SECURITY 
City Council will consider a request to award a contract to Advance Security to provide security 
guard services for city facilities in the amount not to exceed $113,819.16 for FY 2012-2013 
and a total contract amount of $518,784.84 over five years and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

 

c. CONSTRUCTION CONTRACT CHANGE ORDER NO. 3 - CS CONSTRUCTION, INC. 
City Council will consider a request to approve Change Order No. 3 to the Avondale Boulevard 
and I-10 Traffic Interchange Improvement Construction Contract with CS Construction, Inc., 
authorize the transfer of $40,000.00 from CIP Street Fund Line Item 304-1265-00-8420 to CIP 
Street Fund Line Item 304-1152-00-8420 and authorize the Mayor, or City Manager and City 
Clerk to execute the necessary documents. City Council will take appropriate action. 

 

d. RESOLUTION 3064-812 - CHANGE ORDER TO INTERGOVERNMENTAL AGREEMENT 
WITH THE CITY OF PHOENIX FOR FIXED ROUTE TRANSIT SERVICES 
City Council will consider a resolution approving a change order to the Intergovernmental 
Agreement with the City of Phoenix for fixed route transit services and authorize the Mayor and 
City Clerk to execute the appropriate documents. The Council will take appropriate action. 

 

e. RESOLUTION 3065-812 - RESCINDING THE ARIZONA DEPARTMENT OF WATER 
RESOURCE FEE 
City Council will consider a Resolution rescinding the Arizona Department of Water Resource 
fee and setting an effective date. The Council will take appropriate action. 

 



4 PROFESSIONAL SERVICES AGREEMENT - FRIEDMAN RECYCLING MATERIALS

 

City Council will reconsider a Professional Services Agreement with Friedman Recycling 
Companies for recyclable materials processing. The Council will consider utilizing Option #2, a 
fixed rate of $31 per ton, plus a variable market share and authorize the Mayor or City Manager 
and City Clerk to execute the necessary documents. The Council will take appropriate action. 

 

5 HEALTHY LIFESTYLES INITIATIVES

 
City Council will receive an update from staff regarding various programs and initiatives focused 
on building a healthier community. For information, discussion and direction. 

 

6 ADJOURNMENT  

 Respectfully submitted,  

  
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the City 
Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con necesidad 
de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010 
cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right 
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the 
City Council may be audio and/or video recorded and, as a result, proceedings in which children are present may be subject to 
such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk to such recording, or 
take personal action to ensure that their child or children are not present when a recording may be made. If a child is present at 
the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been 
waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen derecho a 
dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o audio de un menor 
de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la posibilidad de que si hay 
menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres puedan ejercitar su derecho si 
presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse que los niños no estén presentes 
durante la grabación de la junta. Si hay algún menor de edad presente durante la grabación, la Ciudad dará por entendido que 
los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. § 1-602.A.9. 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
August 6, 2012 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

1. Special Meeting of July 16, 2012 
2. Regular Meeting of July 16, 2012 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Contract Award - Advance Security 

MEETING DATE: 
August 6, 2012 

 
 

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries (623) 333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider a request to award a contract to Advance Security to provide security 
guard services for city facilities in the amount not to exceed $110,000 for FY 2012-2013 and a total 
contract amount of $581,784.84 over five (5) years and authorize the Mayor or City Manager and 
City Clerk to execute the necessary documents. The Council will take appropriate action. 

BACKGROUND:

The City of Avondale issued a Request for Bid (RFB) for security guard services in June 2012. The 
Scope of services included security services for City facilities during evening and weekend hours, 
and during operational hours at the Sam Garcia Library. The facilities covered under this agreement 
include: City Hall, Sam Garcia Western Avenue Library, Municipal Operations Service Center, 
Friendship and Festival Fields Parks and locking and unlocking the Goodyear farms cemetery.  
 
The city received six (6) proposals, which were reviewed by city staff consisting of the Procurement 
Officer, PRLD Director and the Facilities Manager. Staff's evaluation included the contractor's 
content and quality of the information provided; the ability of the contractor to successfully perform 
the requested services; the contractor's experience and qualifications; and price. After reviewing and 
evaluating the proposals in accordance with the stated criteria, staff ranked Advance Security the 
highest rated firm.  

DISCUSSION:

The contract award for Advance Security, as the lowest qualified and responsive bidder, will be for a 
one (1) year term only with four (4) successive one (1) year terms. Staff will analyze the contractor's 
performance each year and recommend each one year extension based on performance and 
available funding. Each extension must be approved in writing by the City Manager. The extension 
agreements will include any price adjustments approved by the City of Avondale.  
 
The City shall pay the contractor based on unit rates as set forth in the Price Sheet and the Security 
Services Bid Tabulation.Contractor fees will be based on the following graduated pay scale:  
 

 
The City of Avondale's current security guard services contract with Blackstone Security expired on 
May 21, 2012. Blackstone Security will continue to provide security services until the completion of 
the contract process.  
 

Year One and Two: $113,819.16

Year Three and Four: $116,876.76

Year Five: $120,339.00 

 



BUDGETARY IMPACT:

The expenditure for security guard services is included in the Building Maintenance budget line item 
5420-6320 (Contractual Maintenance Building & Grounds). 

RECOMMENDATION:

Staff recommends that the City Council award a contract to Advance Security to provide security 
guard services for city facilities in the amount not to exceed $113,819.16 for FY 2012-2013 and a 
total contract amount of $581,784.84 over five (5) years and authorize the Mayor or City Manager 
and City Clerk to execute the necessary documents. The Council will take appropriate action. 

ATTACHMENTS: 

Click to download

Security Services Bid Tabulation



HR. Billing Wage HR. Billing Wage HR. Billing Wage HR. Billing Wage HR. Billing Wage HR. Billing Wage

Year 1

Included N/A $15.97 $10.00

$14.89 $10.00 $15.97 $9.50

$0.00 $6,132.48

$113,819.16 $122,074.68

$113,819.16 $128,207.16

Year 2

Included N/A $16.29 $10.10

$14.89 $10.00 $16.29 $9.60

$0.00 $6,255.36

$113,819.16 $124,520.76

$113,819.16 $130,776.12

Year 3

Included N/A $16.62 $10.21

$15.29 $10.30 $16.62 $9.70

$0.00 $6,382.08

$116,876.76 $127,043.28

$116,876.76 $133,425.36

Year 4

Included N/A $16.79 $10.27

$15.29 $10.30 $16.79 $9.75

$0.00 $6,447.36

$116,876.76 $128,342.76

$116,876.76 $134,790.12

Pricing not evaluated. Pricing not evaluated Pricing not evaluated Pricing not evaluated.

Supervisor

Guard

Annual Supervisor 32 hr/mo Total $

Annual Guard  Hours Total $

Total Year 4

Total Year 2

Supervisor

Guard

Annual Supervisor 32 hr/mo Total $

Annual Guard  Hours Total $

Total Year 3

Annual Guard  Hours Total $

Total Year 1

Supervisor

Guard

Annual Supervisor 32 hr/mo Total $

Annual Guard  Hours Total $

T.E.A.M. Security Blackstone Security Securitas

Supervisor

Guard

Annual Supervisor 32 hr/mo Total $

City of Avondale

IFB 12-065 Security Services

Opening Date: June 27, 2012

*Advance Security Anderson Security ISS Facility Svc.



HR. Billing Wage HR. Billing Wage HR. Billing Wage HR. Billing Wage HR. Billing Wage HR. Billing Wage

T.E.A.M. Security Blackstone Security Securitas

City of Avondale

IFB 12-065 Security Services

Opening Date: June 27, 2012

*Advance Security Anderson Security ISS Facility Svc.

Year 5

Included N/A $16.88 $10.33

$15.75 $10.65 $16.88 $9.80

$0.00 $6,481.92

$120,393.00 $129,030.72

$120,393.00 $135,512.64

N/A N/A $21.97 $11.00

N/A N/A $21.97 $10.20

$0.00 $0.00

$0.00 $0.00

$0.00 $0.00

$581,784.84 $662,711.40

* Advance Security (U.S. Security Associates): Recommended for award as the 

most qualified and responsive low bidder. Revised 7/25/2012

Yes

Complete Addendum 1 Yes Yes Yes None Yes Yes

Price Sheet Complete Yes Yes Yes Yes Yes

Yes

Resumes Attached Yes Yes No Yes Yes Yes

References Complete Yes Yes Yes No No

Yes

Business Licenses Yes Yes Yes Yes Yes Yes

Signed Offer Sheet Yes Yes Yes Yes Yes

No No No

Complete IFB Document Yes Yes Yes Yes No No

Annual Hours Total $

5 Year Total $

Responsive Yes Yes No

Supervisor

Guard

Other

Vehicle Rate per hour

Golf Cart per hour

Guard

Annual Supervisor 32 hr/mo Total $

Annual Guard  Hours Total $

Total Year 5

6 month term Special Event

Supervisor



CITY COUNCIL REPORT

SUBJECT: 
Construction Contract Change Order No. 3 - CS 

Construction, Inc. 

MEETING DATE: 
August 6, 2012 

 
 

TO: Mayor and Council

FROM: Sue McDermott, P.E., Development Services Director/City Engineer, 623-333-4211

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests that the City Council approve Change Order No. 3 to the Avondale Boulevard and I-10 
Traffic Interchange Improvement (TI) Construction Contract with CS Construction, Inc., authorize the 
transfer of $40,000.00 from CIP Street Fund Line Item 304-1265-00-8420 to CIP Street Fund Line 
Item 304-1152-00-8420 and authorize the Mayor, or City Manager and City Clerk to execute the 
necessary documents. 

BACKGROUND:

On June 21, 2010, Council approved a construction contract with CS Construction, Inc. (CS) to 
construct roadway, wall, bridge widening and traffic signal improvements at the intersection of 
Avondale Boulevard and I-10 Traffic Interchange improve the overall safety of the intersection.  
 
On March 7, 2011, Council approved Change Order No. 1 in the amount of $467,325.96 with CS for 
the installation of a 16-inch waterline. This line replaced an aging asbestos concrete pipe (ACP).  
 
On October 3, 2011, Council approved Change Order No. 2 in the amount of $411,137.70 with CS 
for unforeseen conditions and schedule increase. 

DISCUSSION:

With the completion of the work, the contractor presented final quantities. Construction projects are 
bid based on design quantities. At the completion of the project, there is a balancing of final 
quantities that is done. This project had some quantity overruns that caused the final contract 
amount to go over the current contract total.  
 
SCHEDULE:  
Change Order No. 3 has no effect on schedule. 

BUDGETARY IMPACT:

The overages are charged at the contracted price times the overage quantity. Staff and CS tracked 
the quantities throughout the project to ensure final amounts agree. Change Order No. 3 is in the 
amount $39,398.35. The total revised contract amount is $5,079,994.98.  
 
Funding for Change Order No. 3 in the amount of $40,000 is available in CIP Street Fund Line Item 
304-1265-00-8420 Dysart/McDowell Intersection Improvements. These amounts are proposed to be 
transferred to CIP Street Fund Line Item 304-1152-00-8520, Avondale Blvd Bridge Widening North 
of I-10.  
 

 



RECOMMENDATION:

Staff requests that the City Council approve Change Order No. 3 to the Avondale Boulevard and I-10 
Traffic Interchange Improvement Construction Contract with CS Construction, Inc., authorize the 
transfer of $40,000.00 from CIP Street Fund Line Item 304-1265-00-8420 to CIP Street Fund Line 
Item 304-1152-00-8420 and authorize the Mayor, or City Manager and City Clerk to execute the 
necessary documents. 

ATTACHMENTS: 

Click to download

Project Vicinity Map

Change Order No. 3
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CITY COUNCIL REPORT

SUBJECT: 
Resolution 3064-812 - Change Order to 

Intergovernmental Agreement with the City of 

Phoenix for Fixed Route Transit Services 

MEETING DATE: 
August 6, 2012 

 
 

TO: Mayor and Council

FROM: Pier Simeri, Community Relations Director (623) 333-1611

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution approving a change order to the 
Intergovernmental Agreement with the City of Phoenix for fixed route tranist services and ADA 
required services and authorize the Mayor and City Clerk to execute the appropriate documents. 

BACKGROUND:

On behalf of the Avondale Urbanized Area (Avondale and Goodyear), the City of Avondale entered 
into an Intergovernmental Agreement with the City of Phoenix on June 6, 2011 for transit services. 

DISCUSSION:

All routes that Phoenix provides for Avondale will now be paid through the Regional Transit Sales 
Tax (Proposition 400) funds. Phoenix will bill RPTA directly. The only other service that Phoenix 
provides for Avondale will be the American's with Disabilities Act (ADA) Dial-a-Ride Service. The 
FTA requires that service be provided within 3/4 mile of any fixed route service. Proposition 400 also 
allocates funds for ADA services. This ADA service also covers Tolleson and Goodyear and they will 
be billed accordingly. 

BUDGETARY IMPACT:

The total cost to the City of Avondale during FY13 will be an estimated $197,634. However, 
Goodyear and Tolleson will be billed for their portion. Valley Metro RPTA will reimburse Avondale 
from the regional Prop 400 sales tax. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution approving a Change Order to the 
Intergovernmental Agreement with the City of Phoenix for fixed route transit servies and ADA 
required services for an estimated annual cost of $197,634 and authorize the Mayor and City Clerk 
to execute the appropriate documents. 

ATTACHMENTS: 

Click to download

Resolution 3064-812

 



 

1771642.1 

 
 
 
 
 
 
 

RESOLUTION NO. 3064-812 
 

A RESOL UTION OF  THE COUNCIL OF  THE CITY OF AVONDALE , 
ARIZONA, APPR OVING A CH ANGE ORDE R ADJUST ING THE  
CONTRACT AMOUNT FOR THE INTERGOVER NMENTAL AGREEMENT  
WITH THE  CITY OF PHOE NIX FOR FIXED-ROUTE TRANSIT SERVICE S 
RELATING TO DIAL-A-RIDE SERVICE. 
 
WHEREAS, the City of Avondale (the “C ity”) entered into an intergovernm ental 

agreement dated June 6, 2011, with the City of Phoenix relating to  fixed-route transit services 
(the “Agreement”); and 

 
WHEREAS, the Council of the City of Avondale desires to approve Change Order No. 

1, dated June 14, 2012 (the “Change Order”) to  the Agreem ent for the continuation and 
adjustment of  f ixed-route trans it s ervices r elating to  Dia l-a-Ride se rvices f or th e City, as  
described in the Agreement and as amended by the Change Order. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2.  The Change Order is hereby approved in substantially the for m attached 

hereto as Exhibit A and incorporated herein by reference. 
 
SECTION 3.  The expenditure of $197,634.00 for Dial-a-Ride services , resulting in an 

increase in the total funds de signated for fixed-route transi t services to the am ount of 
$1,278,876.00, as described in the Change Order, is hereby authorized. 

 
SECTION 4.  The Mayor, the City Manager,  th e City  Cler k and th e C ity Attorney  are  

hereby authorized and directed to  take all s teps necessary to cause the execution  of the Chang e 
Order and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, August 6, 2012. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3064-812 
 

[Change Order No. 1] 
 

See following page. 
 





CITY COUNCIL REPORT

SUBJECT: 
Resolution 3065-812 - Rescinding the Arizona 

Department of Water Resource fee 

MEETING DATE: 
August 6, 2012 

 
 

TO: Mayor and Council

FROM: Kevin Artz, Finance and Budget Director (623) 333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that Council adopt a resolution rescinding the Arizona Department of Water 
Resources municipal fee, effective with each billing cycle's first billing in January 2013. 

DISCUSSION:

In July 2011, The State enacted Senate Bill 1624, which established a new municipal fee to be 
deposited in the State's Water Resource Fund. The fee for the City of Avondale for FY 2011-12 was 
approximately $95,000. The City has paid the fee for FY 2011-12.  
 
In December 2011, Council approved resolution 3024-1211, approving new fees on utility accounts 
to recover the cost of the State's water resource fee. Effective February 2012, the City began billing 
each utility account $0.33 per month to recover the cost.  
 
Effective July 2012, the State of Arizona has eliminated the Water resource fee charged to each 
municipality.  
 
On July 16, 2012, Council directed staff to rescind the Arizona Department of Water Resource fee 
from the Utility bill, once the City has billed the full cost. Staff has determined that this will occur in 
January 2013. 

RECOMMENDATION:

Staff recommends that Council adopt a resolution rescinding the Arizona Department of Water 
Resources municipal fee, effective with each cycle's first billing in January 2013. 

ATTACHMENTS: 

Click to download

Resolution 3065-812
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RESOLUTION NO. 3065-812 
 
A RESOL UTION OF  THE COUNCIL OF THE CITY OF AVONDALE , 
ARIZONA, RESCINDING THE  ARIZONA DEP ARTMENT OF WATE R 
RESOURCES FEE AND SETTING AN EFFECTIVE DATE. 
 
WHEREAS, during the 2011 legislative session, th e Arizona Legislat ion adopted SB 

1624, which added A RIZ. R EV. S TAT. § 45-118, perm itting the directo r of the Arizon a 
Department of Water Resources (“ADWR”) to impose a fee upon municipalities; and 

 
WHEREAS, the ADWR director imposed a fee (the “ADWR Fee”) on each municipality 

of the State of Arizona pursuant to ARIZ. REV. STAT. § 45-118; and 
 

WHEREAS, the Council of the City of Avonda le (the “City C ouncil”), adopted 
Resolution No. 3024-1211 on December 12, 2011, appr oving a pass-through of the ADWR Fee  
to be charged on a monthly basis to Avondale utility customers; and 

 
WHEREAS, the City Council adopted a fee schedule for fiscal year 2012-13 (the “F ee 

Schedule”), pursuant to Resolution No. 3050-612, which included the ADWR Fee; and 
 
WHEREAS, during the 2012 legislative session th e Arizona Legislat ion adopted SB 

1532, which repealed ARIZ. REV. STAT. § 45-118; and 
 
WHEREAS, the passage of SB 1532 effectivel y limited the ADWR Fee  to the am ount 

assessed by ADWR in 2011, which amount will be fully recovered by December 31, 2012; and 
 
WHEREAS, the City C ouncil desires to am end the Fee Schedule to rescind the ADWR 

Fee upon full recovery of the expenses incurred by the City from ADWR. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 

SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2.  The ADWR Fee is hereby rescinded. 
 
SECTION 3.  The Fee Schedule is hereby amended to remove the ADWR Fee. 
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SECTION 4.  This Resolution shall take e ffect at 12:01 a.m. on January 1, 2013, and the 
pass-through ADWR Fee shall be removed from utility customer bills for all billing cycles after 
January 1, 2013. 

 
SECTION 5.  The Mayor, the City Manager,  th e City  Cler k and th e C ity Attorney  are  

hereby authorized and directed to execute all documents and take all s teps necessary to carry out 
the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, August 6, 2012. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
 
 



CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement - Friedman 

Recycling Materials 

MEETING DATE: 
August 6, 2012 

 
 

TO: Mayor and Council

FROM: Rogene E. Hill, Assistant City Manager (623) 333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council reconsider a Professional Services Agreement with Friedman 
Recycling Companies for recyclable materials processing services. 

DISCUSSION:

On July 16, 2012 the Council approved the award of a Professional Services Agreement with 
Friedman Recycling Companies for recyclable materials processing services. The final contract has 
not been executed.  
 
The staff report recommended utilizing the fixed revenue structure of $41 per ton. The reasoning was 
that it would be guaranteed, easily budgeted, and represented an increase over current revenues. 
Additionally, the staff erred in labeling Option #2 the flat rate option of $41 per ton. The selection 
process score sheets and Friedman's Submittal labeled Option #2 as the fixed rate of $31 per ton, 
plus a variable market share.  
 
At the inception of the recycling program, the recyclable materials represented a reduction of land fill 
material and reduced the City's tipping fees. These materials have become a revenue source, but 
highly volatile, with revenue share prices ranging from the mid $40's to the November 2011 low of 
$10.65. The fixed rate of $31 plus market share at the market low would yield $41.65 per ton. 
Friedman rated the highest overall score, and staff believed that selecting either Friedman's Option 
#1 or #2 was allowable. It was however, Friedman's Option #2, the fixed plus variable that provided 
the higher score to Friedman, which resulted in their having the highest overall score.  
 
It was also apparent from the Council discussion that the possibility of additional revenues, if the 
market improves, was of interest to the Council. Therefore, the staff recommends the award to 
Friedman Recycling Materials for recycling material processing utilizing Option #2, a fixed rate of $31 
per ton, plus a variable market share. The term of the contract is for one year. 

BUDGETARY IMPACT:

The $31 flat rate plus a reasonable market share of at least $10 under the Friedman Proposal Option 
#2 will produce revenues that meet or exceed the revenues budgeted for Fiscal 2012-2013. 

RECOMMENDATION:

1. Staff recommends that the Council votes to reconsider the previously awarded Professional 
Services Agreement for recycling services.  

2. Staff recommends Council approve a Professional Services Agreement with Friedman 
Recycling Companies for recyclable materials processing with a fixed rate of $31 per ton plus a 
variable market share.  

 



ATTACHMENTS: 

Click to download

Final Score

PSA



City of Avondale
RFP PW 12‐049 
 Recyclable Materials Processing Services
Proposal Due Date: April 5, 2012

Ratio
Option #1 1 Q 2011 2Q 2011 3 Q 2011 4 Q 2011 Score
Friedman  $41. (No Rev Share) $49,200.00 $49,200.00 $49,200.00 $49,200.00 $196,800.00 16.63
Waste Management $35 + 70% Rev Share $91,532.00 $93,660.00 $97,272.00 $72,604.00 $355,068.00 30.00
Difference Per Quarter ‐$42,332.00 ‐$44,460.00 ‐$48,072.00 ‐$23,404.00
Difference Per Year ‐$158,268.00

Ratio
Option #2 1 Q 2011 2Q 2011 3 Q 2011 4 Q 2011 Score
Friedman  $31 Base + Revenue Share $81,220.00 $84,020.00 $88,260.00 $63,900.00 $317,400.00 26.82
Waste Management $35 + 70% Rev Share $91,532.00 $93,660.00 $97,272.00 $72,604.00 $355,068.00 30.00
Difference Per Quarter ‐$10,312.00 ‐$9,640.00 ‐$9,012.00 ‐$8,704.00
Difference Per Year ‐$37,668.00

Evaluation           70 
pts

Interview Scores/ 
Pricing 30 pts

100 Point Final 
Scores

Friedman Option 1 59.2 16.63 75.83
Friedman Option 2 59.2 26.82 86.02
Waste Management 53.65 30 83.65

    

Estimated Revenue Share Per Reported Index

Estimated Revenue Share Per Reported Index
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PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

FRIEDMAN RECYCLING COMPANY, CORP.  
 

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is entered into 
as of August 6, 2012, between the City of Avondale, an Arizona municipal corporation (the 
“City”) and Friedman Recycling Company, Corp., an Arizona corporation (the “Contractor”). 

 
RECITALS 

 
A. The City issued a Request for Proposals, PW 12-049 “Recyclable Materials 

Processing Services” (the “RFP”), attached hereto as Exhibit A and incorporated herein by 
reference, seeking proposals from vendors for the acceptance, processing and marketing and/or 
transfer of recyclable materials. 

 
B. The Contractor submitted a proposal in response to the RFP (the “Proposal”), 

attached hereto as Exhibit B and incorporated herein by reference, and the City desires to enter 
into an Agreement with the Contractor for the acceptance, processing and marketing and/or 
transfer of recyclable materials (the “Services”). 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Contractor hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until July 1, 2013 (the “Initial Term”), unless 
terminated as otherwise provided pursuant to the terms and conditions of this Agreement. 

 
2. Definitions. 
 

2.1 Billing Month.  Each calendar month. 
 
2.2 Excess Rejects.  The quantity of Rejects that exceeds, by weight, 15% of 

the Recyclable Materials delivered. 
 
2.3 Mixed Paper.  The price per ton for mixed paper.  The Mixed Paper shall 

equal the Average Monthly Price quoted during the Billing Month for one Ton of #2 Mixed 
Paper, as published by the Official Board Markets, Los Angeles, maximum price (i.e. Official 
Board Markets, Yellow Sheet, Los Angeles High Side price). 

 
2.4 OCC.  The price per ton for old corrugated containers.  The OCC shall 

equal the Average Monthly Price quoted during the Billing Month for one Ton of #11 Old 



 

1760059.7 
2 

Corrugated Containers, as published by the Official Board Markets, Los Angeles, maximum 
price (i.e. Official Board Markets, Yellow Sheet, Los Angeles High Side price). 

 
2.5 ONP.  The price per ton for old newspapers.  The ONP shall equal the 

Average Monthly Price quoted during the Billing Month for one Ton of #8 Old Newspaper, as 
published by the Official Board Markets, Los Angeles, maximum price (i.e. Official Board 
Markets, Yellow Sheet, Los Angeles High Side price). 
 

2.6 Process.  The activities the Contractor engages in after it receives a 
Delivery, including without limitation, separating, densifying, weighing and packaging 
Recyclable Materials. 

 
2.7 Recyclable Materials.  Materials that have useful physical or chemical 

properties and that can be resold for a profit.  For the purposes of this Agreement, Recyclable 
Materials shall, at a minimum, include: (A) aluminum; (B) steel/tin cans; (C) newspaper; (D) 
mixed paper; (E) chipboard; (F) cartons; (G) cardboard; (H) plastic containers #1 through #7 
(excluding Styrofoam); (I) glass; and (J) other such materials as the City and Contractor may 
jointly designate in writing as Recyclable Materials at a later date. 

 
2.8 Regulated Waste.  Materials that are any one or more of the following: 

“Hazardous waste,” as defined in 42 U.S.C. §6903(5); matter that would be “hazardous waste” 
but for its characterization as “household waste” under applicable laws or regulations; “special 
waste,” as defined in A.R.S. §49-851(5); medical waste and materials, wastes, chemicals and 
substances which may in the future be regulated under any applicable state or federal laws, 
codes, or regulations with respect to disposal, storage, handling or use. 

 
2.9 Rejects.  Materials other than Recyclable Materials that are delivered to 

the MRF or a transfer station and (A) are not accepted by the Contractor or (B) are accepted by 
the Contractor but are segregated from Recyclable Materials prior to or during processing.  The 
term “Rejects” does not include Recyclable Materials that become mixed with other Rejects 
because of the failure to sort or process the materials to the fullest extent.  As an example, broken 
glass or glass shards are not defined as a category of Rejects, even if they are mixed with 
Rejects. 

2.10 Share Price.  The amount the Contractor shall pay to the City for each Ton 
of Recyclable Materials that is delivered to the MRF for processing by or on behalf of the City.   

 
2.11 Ton.  A short ton of two thousand (2,000) U.S. pounds. 

 
3. Scope of Work.  Contractor shall provide the Services pursuant to the terms of 

this Agreement, as more specifically set forth in the Proposal attached hereto as Exhibit B. 
 

4. Calculation of Payment.  Beginning September 1, 2012, the Contractor 
shall pay to the City within 30 days after the end of each Billing Month in which Recyclable 
Materials were delivered to the MRF, the Share Price according to the Fee Proposal attached 
hereto as Exhibit C and incorporated herein by reference. The Share Price shall be calculated as 
follows: 
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Index Value = [(ONP -$30) x 50%] + [(OCC -$30) x 20%)]+ 
  [(Mixed Paper - $30) x 20%] 
 Share Price = [(Index Value – $82)/2] + $31 
 

5. Materials Recycling Facility. 
 
 5.1 Location.  Contractor shall process Recyclable Materials at the 

Contractor’s Phoenix Materials Recycling Facility, located at 3640 West Lincoln Street, 
Phoenix, Arizona, 85009 (the “MRF”).  Contractor may utilize an alternate facility if the MRF is 
unable to accept deliveries due to an unforeseen event or unavoidable emergency; provided, 
however, that alternative facility shall not be (i) greater than 15 miles further from the City’s 
Public Works yard than the MRF and (ii) utilized for a period of time longer than six weeks 
during the term of this Agreement. 

 
5.2. Requirements.  The MRF shall include: (A) scales for purposes of 

weighing collection vehicles; (B) well-maintained, paved vehicular accessibility to accommodate 
the needs of the City and visitors to the MRF; (C) adequate interior and exterior artificial 
lighting; (D) storage sufficient to store a minimum of 75 tons of Recyclable Material; and (E) 
reasonable accommodations dedicated for the cleaning of delivery trucks by drivers, including 
debris bins for the drivers’ use. 

 
5.3. Weighing Procedures.  The City and the Contractor shall mutually 

establish vehicle numbers and tare weights for the collection vehicles.  All City vehicles shall 
have established tare weights that eliminate the need to weigh collection vehicles twice.  The 
Contractor shall provide the City with suitable evidence of the normal maintenance and 
calibration of the scales used for weighing collection vehicles in the form of an annual certificate 
of accuracy.  A copy of the certificate shall be posted near the scales. 

 
6. Receiving and Processing. 
 

6.1 Receipt of Materials.  Contractor will receive the Recyclable Materials at 
the MRF from 7:00 a.m. to 4:00 p.m., Monday through Friday and on Saturdays from 7:00 a.m. 
to 3:00 p.m.  Alternative schedules may be established by mutual agreement of the City and the 
Contractor.  

 
6.2 Turnaround Times.  Contractor will exercise reasonable efforts, subject to 

the design capacity of the MRF with respect to the number of trucks that can be unloaded at the 
same time, not to exceed the average turnaround time of four to nine minutes between the arrival 
of a City truck at the MRF and the weighing and unloading of that truck.  The City 
acknowledges that these parameters may be exceeded if many trucks arrive at the MRF at 
approximately the same time or if delays are caused by the discovery in delivered Recyclable 
Materials of Regulated Wastes that require special handling or response. 
 

6.3 Rejects Identification Process.  Contractor shall individually inspect loads 
delivered by the City for purposes of identifying and recording Excess Rejects.  If the Contractor 
identifies more than 20% of all loads delivered by the City within a calendar month contain 
Excess Rejects (an “Excedence”), the Contractor shall (A) notify the City of the Excedence and 
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(B) work with the City to identify the source of the Rejects and develop a promotional and 
education plan to achieve corrected participation.  If after the City and the Contractor’s 
coordinated efforts, the Contractor continues to identify truck loads containing Excess Rejects, to 
the extent of an Excedence, the Contractor may, within reasonable discretion, reject such loads.  
Contractor shall make available to the City upon request any information or records in its 
possession relating to the actual percentage of Rejects contained in the waste stream of materials 
received from the City. 

 
6.4 Transport and Disposal of Rejects.  Contractor, at its expense, will 

transport all Rejects to the Republic Waste Services – Paradise Waste Transfer Station located at 
4845 West Lower Buckeye Road, Phoenix, Arizona 85326 or other licensed facility approved by 
the City. 

 
7. Regulated Waste. 
 

7.1 Due Diligence.  The City shall exercise reasonable efforts to prevent the 
delivery of Regulated Waste to the Contractor and the City shall comply with all applicable laws 
relating to Regulated Waste. 

 
7.2 Notification and Removal Process.  Contractor shall, upon recognizing 

that a delivery contains Regulated Waste, have the right to report the condition to the City by 
telephone or in writing, in which case the City shall promptly pick up the Regulated Waste from 
the MRF and dispose of it in accordance with applicable law at no expense to Contractor.  The 
Contractor shall use reasonable efforts to continue operation of the MRF without interruption 
pending such removal. 

 
8. Marketing and Sale of Recyclable Materials.  Contractor’s profit will come from 

the resale of the Recyclable Materials.  Accordingly, Contractor will exercise reasonable efforts 
to market the Recyclable Materials generated at the MRF to customers and brokers who provide 
stable marketing arrangements.  All proceeds from the sale of Recyclable Materials shall belong 
to the Contractor.  Contractor agrees to keep records of its marketing activities and sales.  The 
City shall have the right to review these records at mutually convenient times on reasonable 
advance notice to the Contractor. 

 
9. Reporting and Inspection. 
 
 9.1 Monthly Reporting.  Contractor shall provide, with the payment required 

pursuant to Section 4 above, a summary of operations with respect to the Billing Month to which 
the payment applies, including (A) the tonnage of Recyclable Materials delivered and (B) the 
tonnage of Rejects. 

 
9.2 Audits; Reports.  Contractor shall conduct periodic materials composition 

analyses and annual contamination rate audits and provide reports of such as requested by the 
City. 

 
10. Documents.  All documents prepared and submitted to the City pursuant to this 

Agreement shall be the property of the City. 
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11. Contractor Personnel.  Contractor shall provide adequate, experienced personnel, 

capable of and devoted to the successful completion of the Services to be performed under this 
Agreement.  Contractor agrees to assign specific individuals to key positions.  Contractor agrees 
that, upon commencement of the Services to be performed under this Agreement, key personnel 
shall not be removed or replaced without prior written notice to the City.  If key personnel are 
not available to perform the Services for a continuous period exceeding 30 calendar days, or are 
expected to devote substantially less effort to the Services than initially anticipated, Contractor 
shall immediately notify the City of same and shall, subject to the concurrence of the City, 
replace such personnel with personnel of substantially equal ability and qualifications. 

 
12. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the City at reasonable times during Contractor’s performance.  The Contractor shall provide 
and maintain a self-inspection system that is acceptable to the City. 

 
13. Licenses; Materials.  Contractor shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Contractor.  The City has no obligation to provide Contractor, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The City has no obligation to provide tools, equipment or material to Contractor. 

 
14. Performance Warranty.  Contractor warrants that the Services rendered will 

conform to the requirements of this Agreement and to the highest professional standards in the 
field. 

 
15. Indemnification.  To the fullest extent permitted by law, the Contractor shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Contractor, its officers, employees, 
agents or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
16. Insurance. 
 

16.1 General. 
 

A. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Contractor, Contractor shall purchase and maintain, at its own expense, hereinafter 
stipulated minimum insurance with insurance companies authorized to do business in the State of 
Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, Inc. rating of A- 
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or above with policies and forms satisfactory to the City.  Failure to maintain insurance as 
specified herein may result in termination of this Agreement at the City’s option. 

 
B. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Contractor.  The City reserves the right to review any and all of the insurance policies and/or 
endorsements cited in this Agreement but has no obligation to do so.  Failure to demand such 
evidence of full compliance with the insurance requirements set forth in this Agreement or 
failure to identify any insurance deficiency shall not relieve Contractor from, nor be construed or 
deemed a waiver of, its obligation to maintain the required insurance at all times during the 
performance of this Agreement. 

 
C. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and Professional 
Liability insurance, if applicable, shall name, to the fullest extent permitted by law for claims 
arising out of the performance of this Agreement, the City, its agents, representatives, officers, 
directors, officials and employees as Additional Insured as specified under the respective 
coverage sections of this Agreement. 

 
D. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms of this 
Agreement are satisfactorily performed, completed and formally accepted by the City, unless 
specified otherwise in this Agreement. 

 
E. Primary Insurance.  Contractor’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the City as an 
Additional Insured. 

 
F. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 
against the City, its agents, representatives, officials, officers and employees for any claims 
arising out of the work or services of Contractor.  Contractor shall arrange to have such 
subrogation waivers incorporated into each policy via formal written endorsement thereto. 

 
G. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-insured 
retention amounts.  Such deductibles or self-insured retention shall not be applicable with respect 
to the policy limits provided to the City.  Contractor shall be solely responsible for any such 
deductible or self-insured retention amount. 

 
H. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Contractor shall execute written agreements with its subcontractors 
containing the indemnification provisions set forth in this Section and insurance requirements set 
forth herein protecting the City and Contractor.  Contractor shall be responsible for executing 
any agreements with its subcontractors and obtaining certificates of insurance verifying the 
insurance requirements. 
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I. Evidence of Insurance.  Prior to commencing any work or services 
under this Agreement, Contractor will provide the City with suitable evidence of insurance in the 
form of certificates of insurance and a copy of the declaration page(s) of the insurance policies as 
required by this Agreement, issued by Contractor’s insurance insurer(s) as evidence that policies 
are placed with acceptable insurers as specified herein and provide the required coverages, 
conditions and limits of coverage specified in this Agreement and that such coverage and 
provisions are in full force and effect.  Confidential information such as the policy premium may 
be redacted from the declaration page(s) of each insurance policy, provided that such redactions 
do not alter any of the information required by this Agreement.  The City shall reasonably rely 
upon the certificates of insurance and declaration page(s) of the insurance policies as evidence of 
coverage but such acceptance and reliance shall not waive or alter in any way the insurance 
requirements or obligations of this Agreement.  In the event any insurance policy required by this 
Agreement is written on a “claims made” basis, coverage shall extend for two years past 
completion of the Services and the City’s acceptance of the Contractor’s work or services and as 
evidenced by annual certificates of insurance.  If any of the policies required by this Agreement 
expire during the life of this Agreement, it shall be Contractor’s responsibility to forward 
renewal certificates and declaration page(s) to the City 30 days prior to the expiration date.  All 
certificates of insurance and declarations required by this Agreement shall be identified by 
referencing the RFP number and title or this Agreement.  A $25.00 administrative fee shall be 
assessed for all certificates or declarations received without the appropriate RFP number and title 
or a reference to this Agreement, as applicable.  Additionally, certificates of insurance and 
declaration page(s) of the insurance policies submitted without referencing the appropriate RFP 
number and title or a reference to this Agreement, as applicable, will be subject to rejection and 
may be returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 
include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability – Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability – Follow Form to underlying 

insurance. 
 
(2) Contractor’s insurance shall be primary insurance as 

respects performance of this Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against the City, its 
agents, representatives, officers, officials and employees for any claims arising out of 
work or services performed by Contractor under this Agreement. 
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(4) A 30-day advance notice cancellation provision.  If 
ACORD certificate of insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability 
of any kind upon the company, its agents or representatives” shall be deleted.  Certificate 
forms other than ACORD form shall have similar restrictive language deleted. 

 
16.2 Required Insurance Coverage. 

 
A. Commercial General Liability.  Contractor shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of not less 
than $1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 
Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability arising 
from premises, operations, independent contractors, products-completed operations, personal 
injury and advertising injury.  Coverage under the policy will be at least as broad as ISO policy 
form CG 00 010 93 or equivalent thereof, including but not limited to, separation of insured’s 
clause.  To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, officials and employees shall be cited 
as an Additional Insured under ISO, Commercial General Liability Additional Insured 
Endorsement form CG 20 10 03 97, or equivalent, which shall read “Who is an Insured (Section 
II) is amended to include as an insured the person or organization shown in the Schedule, but 
only with respect to liability arising out of “your work” for that insured by or for you.”  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 
shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 
B. Vehicle Liability.  Contractor shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 for each occurrence on Contractor’s owned, hired 
and non-owned vehicles assigned to or used in the performance of the Contractor’s work or 
services under this Agreement.  Coverage will be at least as broad as ISO coverage code “1” 
“any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent allowed by 
law, for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, directors, officials and employees shall be cited as an Additional 
Insured under ISO Business Auto policy Designated Insured Endorsement form CA 20 48 or 
equivalent.  If any Excess insurance is utilized to fulfill the requirements of this subsection, such 
Excess insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance. 

 
C. Professional Liability.  Intentionally omitted. 
 
D. Workers’ Compensation Insurance.  Contractor shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Contractor’s employees engaged in the performance of work or services 
under this Agreement and shall also maintain Employers Liability Insurance of not less than 
$500,000 for each accident, $500,000 disease for each employee and $1,000,000 disease policy 
limit. 

 
16.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled or be materially changed without 30 days’ prior written notice to the City. 
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17. Termination; Cancellation. 
 

17.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Contractor of 30 days’ 
written notice from the City.  Upon termination for convenience, Contractor shall be paid for all 
undisputed services performed to the termination date.   

 
17.2 For Cause.  This Agreement may be terminated by either party upon 30 

days’ written notice should the other party fail to substantially perform in accordance with this 
Agreement’s terms, through no fault of the party initiating the termination.  Prior to exercising its 
right to terminate for cause, a party shall provide the non-performing party with a reasonable 
opportunity to cure (not to exceed 30 days) its failure to perform under this Agreement.  In the 
event of such termination for cause, payment shall be made by the City to the Contractor for the 
undisputed portion of its fee due as of the termination date. 

 
17.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Contractor in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the City to the Contractor for the undisputed portion of its fee due as of the termination date. 

 
17.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while this Agreement or any extension of this 
Agreement is in effect, an employee of any other party to this Agreement in any capacity or a 
consultant to any other party of this Agreement with respect to the subject matter of this 
Agreement. 

 
17.5 Gratuities.  The City may, by written notice to the Contractor, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Contractor or any 
agent or representative of the Contractor to any officer, agent or employee of the City for the 
purpose of securing this Agreement.  In the event this Agreement is canceled by the City 
pursuant to this provision, the City shall be entitled, in addition to any other rights and remedies, 
to recover or withhold from the Contractor an amount equal to 150% of the gratuity. 

 
17.6 Agreement Subject to Appropriation.  This Agreement is subject to the 

provisions of ARIZ. CONST. ART. IX, § 5 and ARIZ. REV. STAT. § 42-17106.  The provisions of 
this Agreement for payment of funds by the City shall be effective when funds are appropriated 
for purposes of this Agreement and are actually available for payment.  The City shall be the sole 
judge and authority in determining the availability of funds under this Agreement and the City 
shall keep the Contractor fully informed as to the availability of funds for this Agreement.  The 
obligation of the City to make any payment pursuant to this Agreement is a current expense of 
the City, payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
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amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
Agreement shall terminate at the end of then-current fiscal year and the City and the Contractor 
shall be relieved of any subsequent obligation under this Agreement. 

 
18. Miscellaneous. 
 

18.1 Independent Contractor.  The Contractor acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  Contractor, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Contractor, its employees or subcontractors.  The 
Contractor, and not the City, shall determine the time of its performance of the services provided 
under this Agreement so long as Contractor meets the requirements of its agreed Scope of Work 
as set forth in Section 3 above.  Contractor is neither prohibited from entering into other 
contracts nor prohibited from practicing its profession elsewhere.  The City and Contractor do 
not intend to nor will they combine business operations under this Agreement. 

 
18.2 Applicable Law; Venue.  This Agreement shall be governed by the laws of 

the State of Arizona and suit pertaining to this Agreement may be brought only in courts in 
Maricopa County, Arizona. 

 
18.3 Laws and Regulations.  Contractor shall keep fully informed and shall at 

all times during the performance of its duties under this Agreement ensure that it and any person 
for whom the Contractor is responsible abides by, and remains in compliance with, all rules, 
regulations, ordinances, statutes or laws affecting the Services, including, but not limited to, the 
following: (A) existing and future City and County ordinances and regulations; (B) existing and 
future State and Federal laws; and (C) existing and future Occupational Safety and Health 
Administration standards. 

 
18.4 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
the Contractor. 

 
18.5 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in this Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, this Agreement will promptly be 
physically amended to make such insertion or correction. 

18.6 Severability.  The provisions of this Agreement are severable to the extent 
that any provision or application held to be invalid by a court of competent jurisdiction shall not 
affect any other provision or application of this Agreement which may remain in effect without 
the invalid provision or application. 

 
18.7 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer or associate of the 
other.  An employee or agent of one party shall not be deemed or construed to be the employee 
or agent of the other for any purpose whatsoever.  The Contractor is advised that taxes or Social 
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Security payments will not be withheld from any City payments issued hereunder and Contractor 
agrees to be fully and solely responsible for the payment of such taxes or any other tax 
applicable to this Agreement. 

 
18.8 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of or against the party drafting 
this Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
18.9 Assignment.  No right or interest in this Agreement shall be assigned by 

Contractor without prior, written permission of the City signed by the City Manager and no 
delegation of any duty of Contractor shall be made without prior, written permission of the City 
signed by the City Manager.  Any attempted assignment or delegation by Contractor in violation 
of this provision shall be a breach of this Agreement by Contractor. 

 
18.10 Subcontracts.  No subcontract shall be entered into by the Contractor with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the City.  The Contractor is responsible for performance under this 
Agreement whether or not subcontractors are used. 

 
18.11 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as a waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Contractor from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
18.12 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
18.13 Liens.  All materials or services shall be free of all liens and, if the City 

requests, a formal release of all liens shall be delivered to the City. 
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18.14 Offset. 
 

A. Offset for Damages.  In addition to all other remedies at law or 
equity, the City may offset from any money due to the Contractor any amounts Contractor owes 
to the City for damages resulting from breach or deficiencies in performance or breach of any 
obligation under this Agreement. 

 
B. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Contractor any amounts Contractor owes to the City for delinquent fees, 
transaction privilege taxes and property taxes, including any interest or penalties. 

 
18.15 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (A) delivered to the party at the address set forth below; (B) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below; (C) given to 
a recognized and reputable overnight delivery service to the address set forth below; or (D) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Facsimile:  (602) 254-4878 
Attn:  Andrew J. McGuire, Esq. 
 

If to Contractor: Friedman Recycling Company, Corp. 
3640 West Lincoln Street 
Phoenix, Arizona  85009 
Facsimile:  (602) 269-7521 
Attn:  David Friedman 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (A) when delivered to the party; (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage; (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day; or 
(D) when received by facsimile transmission during the normal business hours of the recipient.  
If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 
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18.16 Confidentiality of Records.  The Contractor shall establish and maintain 

procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers or 
employees, except as required to perform Contractor’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Contractor also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Contractor as needed for the performance of duties under this Agreement. 

 
18.17 Records and Audit Rights.  To ensure that the Contractor and its 

subcontractors are complying with the warranty under subsection 18.18 below, Contractor’s and 
its subcontractors’ books, records, correspondence, accounting procedures and practices, and any 
other supporting evidence relating to this Agreement, including the papers of any Contractor and 
its subcontractors’ employees who perform any work or services pursuant to this Agreement (all 
of the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to 
audit and/or reproduction during normal working hours by the City, to the extent necessary to 
adequately permit (A) evaluation and verification of any invoices, payments or claims based on 
Contractor’s and its subcontractors’ actual costs (including direct and indirect costs and overhead 
allocations) incurred, or units expended directly in the performance of work under this 
Agreement and (B) evaluation of the Contractor’s and its subcontractors’ compliance with the 
Arizona employer sanctions laws referenced in subsection 18.18 below.  To the extent necessary 
for the City to audit Records as set forth in this subsection, Contractor and its subcontractors 
hereby waive any rights to keep such Records confidential.  For the purpose of evaluating or 
verifying such actual or claimed costs or units expended, the City shall have access to said 
Records, even if located at its subcontractors’ facilities, from the effective date of this Agreement 
for the duration of the work and until three years after the date of final payment by the City to 
Contractor pursuant to this Agreement.  Contractor and its subcontractors shall provide the City 
with adequate and appropriate workspace so that the City can conduct audits in compliance with 
the provisions of this subsection.  The City shall give Contractor or its subcontractors reasonable 
advance notice of intended audits.  Contractor shall require its subcontractors to comply with the 
provisions of this subsection by insertion of the requirements hereof in any subcontract pursuant 
to this Agreement. 

 
18.18 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Contractor and its subcontractors warrant compliance with all federal immigration 
laws and regulations that relate to their employees and their compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractors’ failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
18.19 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, the Contractor certifies that it does not have scrutinized business 
operations in Sudan or Iran.  For the purpose of this subsection, the term “scrutinized business 
operations” shall have the meanings set forth in ARIZ. REV. STAT. §§ 35-391 or 35-393, as 
applicable.  If the City determines that the Contractor submitted a false certification, the City 
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may impose remedies as provided by law including terminating this Agreement pursuant to 
subsection 17.2 above. 

 
18.20 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the terms of this Agreement, the Fee Proposal, the RFP and the Contractor’s 
Proposal, the documents shall govern in the order listed herein. 
 

18.21 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 

 
18.22 Cooperative Purchasing.  Specific eligible political subdivisions and 

nonprofit educational or public health institutions (“Eligible Procurement Unit(s)”) are permitted 
to utilize procurement agreements developed by the City, at their discretion and with the 
agreement of the awarded Contractor.  Contractor may, at its sole discretion, accept orders from 
Eligible Procurement Unit(s) for the purchase of the Materials and/or Services at the prices and 
under the terms and conditions of this Agreement, in such quantities and configurations as may 
be agreed upon between the parties.  All cooperative procurements under this Agreement shall be 
transacted solely between the requesting Eligible Procurement Unit and Contractor.  Payment for 
such purchases will be the sole responsibility of the Eligible Procurement Unit.  The exercise of 
any rights, responsibilities or remedies by the Eligible Procurement Unit shall be the exclusive 
obligation of such unit.  The City assumes no responsibility for payment, performance or any 
liability or obligation associated with any cooperative procurement under this Agreement.  The 
City shall not be responsible for any disputes arising out of transactions made by others. 

 
[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above. 
 
“City” 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 
 
 
       
Charles P. McClendon, City Manager 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2012, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

(affix notary seal here) 
 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“Contractor” 
 
FRIEDMAN RECYCLING COMPANY, CORP., 
an Arizona corporation 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF     ) 
     ) ss. 
COUNTY OF     ) 
 

This instrument was acknowledged before me on      , 2012, 
by    , as     of FRIEDMAN RECYCLING COMPANY, 
CORP. an Arizona corporation, on behalf of the corporation. 
 
 

       
Notary Public in and for the State of Arizona 

(affix notary seal here) 
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EXHIBIT A 
TO 
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BETWEEN 

THE CITY OF AVONDALE 
AND 

FRIEDMAN RECYCLING COMPANY, CORP.  
 

[RFP] 
 

See following pages. 
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CITY OF AVONDALE 
PUBLIC WORKS DEPARTMENT 

 

REQUEST FOR PROPOSALS 
FOR 

RECYCLABLE MATERIALS PROCESSING SERVICES 

City of Avondale 
11465 West Civic Center Drive 

Avondale, Arizona  85323 
SOLICITATION INFORMATION AND SELECTION SCHEDULE 

Solicitation Number: PW 12-049 

Solicitation Title: Recyclable Materials Processing Services 

Release Date: March 6, 2012 

Advertisement Dates: March 6, & 13, 2012 – West Valley View 
March 8, 2012 – Arizona Business Gazette 

NON-MANDATORY 
Pre-Submittal Conference: 

March 13, 2012 
10:00 a.m. (local-time, Phoenix, Arizona) 
Council Chambers 
11465 West Civic Center Drive 
Avondale, Arizona  85323 

Final Date for Inquiries: March 20, 2012 

Proposal Due Date and Time: April 5, 2012 
3:00 p.m. (local time, Phoenix, Arizona) 

Shortlist Announced for Oral Interviews: April 15, 2012 

Oral Interviews (if necessary): April 18, 2012 

Target City Council Award Date: May 7, 2012 

Anticipated Agreement Start Date: May 8, 2012 

RFP Administrator: Loretta Browning lbrowning@avondale.org 
623-333-2029 

* In the event that a Vendor cannot be selected based solely on Proposals submitted, Oral Interviews may 
be conducted at the City’s sole discretion. 

** The City of Avondale reserves the right to amend the solicitation schedule as necessary. 
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I. RFP PROCESS; AWARD OF AGREEMENT 
 

1. Purpose; Scope of W ork.  The City of  Avondale is issuing this Request for 
Proposals (this “RFP”) seeki ng proposals (“Proposal s”) from  qua lified, licensed firm s 
(“Vendors”) for the acceptan ce, processing and marketing and /or tran sfer of Recyclab le 
Materials (the “Services”) under a revenue sharing plan as more particularly described herein.  In 
accordance with the City’s Procu rement Code, th e City w ill accept seal ed Propo sals for the 
Services specified. 

 
1.1 Background.  The City has developed and im plemented a curbside 

recycling program serving approximately 20,300 single family households, and offers add itional 
recycling services including drop- off containers in locations th roughout the City, a City office 
recycling program , a commercial recycling pr ogram currently servi ng 20 schools and over 30 
business establishm ents (collectively, the “Progr am”) that has been very successful.  Through 
education and inspection efforts, the City is committed to increas ing the quantity and quality o f 
curbside recycling in Avondale.  The City curren tly operates a single-stream Program utilizing a 
fleet of 12 side-load sanitation tr ucks and one 52’ transfer truc k to collect, haul and deliver 
recyclable m aterials.  The City collects an av erage of 5,000 tons of co-mingled recyclable 
materials annually.  The City collects the recycl able materials from its customers each Thursday 
and Friday from 5:00 a.m. to 1:30 p.m.  The City currently accepts the following materials in the 
Program:  mixed paper products, cardboard, cartons, chipboard, newspaper, glass, plastics #1-#7 
(excluding Styrofoam), aluminum, and steel/tin cans (the “Recyclable Materials”).   The City is  
seeking Proposals from qualified Vendors for the processing of Recyclable Materials.  The 
collected Recyclable Materials wi ll be delivered by the City to the selected Vendor’s Materials 
Recycling Facility(ies) (the “MRF”).  The City anticipates entering into  an Agreement f or the  
Services for a term of one year, with up to four renewal terms. 

 
1.2 Minimum Requirements.  The select ed Vendor must m eet the following 

minimum qualification requirements: 
 

A. The Vendor’s MRF(s) must be capable of acco mmodating City’s 
vehicle fleet and be operational to receive Recy clable Materia ls from  7:00 a.m . to 4:00 p.m ., 
Monday through Friday, and on Saturday from  7: 00 a.m . to 3:00 p.m .  Alternative holiday 
schedules may be established by mutual agreement of the parties. 

 
B. The Vendor m ust have a qualified  MRF(s) (or sha ll have prior to 

award of an Agreem ent) with su fficient cap acity to acc ept City ’s delive ries o f Recyclable 
Materials, a ccessible within a trav el tim e of  no m ore than 30 m inutes (one way) via public 
transportation, to all City facilities served within the service area. 

 
C. At a m inimum, the Vendor’s MRF m ust accept th e following 

materials: 
 
(i) A luminum 
(ii) Steel/tin cans 
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(iii) Newspaper 
(iv) Mixed paper 
(v) Chipboard 
(vi) Cartons  
(vii) Cardboard 
(viii) Plastic containers #1 through #7 (excluding Styrofoam) 
(ix) Glass  

 
D. The Vendor must have certified scale(s) at all its MRF(s) sufficient 

to weigh Recyclable Materials delivered by the City purs uant to an Agreem ent awarded as a 
result of this solicitation. 

 
(i) Evidence of norm al maintenance and calibration of the 

scales perform ed in accord ance with the m anufacturer’s recomm endations will be 
required and the selected Vendor must (a) submit an annual certificate of accuracy to City 
and (b) post a copy of such certificate near the scales. 

 
(ii) The City will work with the selected Vendor to establish 

vehicle numbers and tare weight.  All City’s vehicles should have tare weights so that 
refuse vehicles do not need to be weighed twice. 

 
E. The selected Vendor will be required to (i) conduct annual 

contamination rate audits, (ii) conduct m aterials composition analyses and (iii) provide reports 
with respect to same as deemed necessary by the City.  Additionally, the Vendor will be required 
to provide monthly tonnage reports to the City. 

 
2. Preparation/Submission of Proposal.  Ve ndors are invited to participate in the 

competitive selection process for the Services o utlined in th is RFP.  Responding parties shall 
review their Proposal submissions to ensure the following requirements are met. 

 
2.1 Irregular or Non-respo nsive Prop osals.  The City shall consider as 

“irregular” or “non -responsive” and reject any Proposal not  prep ared and  su bmitted in  
accordance with this RFP, or any Proposal lacking sufficient information to enable the City to 
make a reasonable determ ination of com pliance to the m inimum qualif ications.  Unauthor ized 
conditions, limitations, or provisions shall be cause for rejection.  Proposals may be deemed non-
responsive at any time during the evaluation process if, in the sole opinion of the City: 

 
A. Vendor does not m eet the m inimum required skill,  experience or 

requirements to perform or provide the Service. 
 

B. Vendor has a past record of failing to fully perform  or  fulfill 
contractual obligations. 

 
C. Vendor cannot demonstrate financial stability. 
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D. Vendor’s P roposal co ntains false, inaccu rate or m isleading 
statements that, in the opinion of the City Manager or authorized designee, is intended to mislead 
the City in its evaluation of the Proposal. 

 
2.2 Submittal Quantities.  Interes ted Vendors m ust subm it one (1) original 

and five (5) copies (six (6) total submittals) of the Proposal.  In addition, interested parties must 
submit one (1) original copy of the Proposal on a CD-ROM (or electronic m edia approved by 
the City) in printable Ad obe or Microsoft Word format (or o ther format approved by the City).  
Failure to adhere to the subm ittal quantity criteria shall res ult in the Pr oposal being considered 
non-responsive. 

 
2.3 Required Submittal.  Th e Proposal s hall be sub mitted with a cover letter 

with an original ink signature by a person au thorized to bind the Vendor.  Propos als submitted 
without a cover letter with an original ink signature by a person authorized to bind the Vendor  
shall be considered non-responsive.  The Proposal shall be a m aximum of fifteen (15) pages to 
address the Proposal criteria  (excluding resum es and the Vendor Inform ation Form , but  
including the m aterials necessary  to addres s project u nderstanding, general inform ation, 
organizational chart, photos, tabl es, graphs, and diagram s).  Each page side (m aximum 8 1/2” x 
11”) with criteria information sha ll be counted.  However, one page m ay be substituted with an 
11” x 17” sheet of paper, folded to 8 1/2”  x 11”, showing a proposed project schedule or 
organizational chart and only having information on one side.  Cover, back, table of contents and 
tabs m ay be used and shall not be included in  the page count, unless they include additional  
project-specific information or Proposal criteria responses.  T he minimum allowable font for the  
Proposal is 11 pt, Arial or Times New Roman.  Failure to adhere to the page limit, size and font 
criteria shall result in the Pr oposal being considered non-respons ive.  Telegraphic (facsim ile), 
electronic (e-mail) or mailgram Proposals will not be considered. 

 
2.4 Vendor Responsibilities.  All Vendors shall (A) examine the entire RFP, 

(B) seek clarification of any item  or requirement that m ay not be clear, (C) check all responses 
for accuracy  before sub mitting a Proposal and  (D) submit the en tire P roposal by the Proposal 
Due Date and Tim e.  Late Propos als will no t be cons idered.  A Vendor subm itting a late 
Proposal shall be so notified.  Negligence in preparing a Proposal confers no right of withdrawal 
after the Proposal Due Date and Time. 

 
2.5 Sealed Submittals.  All Proposals s hall be sealed and clearly m arked with 

the RFP number and title, (PW 12-049) Recyclable Materials Processing Services, on the 
lower left hand corner of the mailing envelope.  A return address must also appear on the outside 
of the sealed Proposal.  The City is not responsible for the pre-opening of, post-opening of, or the 
failure to open, any Proposals not properly addressed or identified. 

 
2.6 Pricing.  T he Vendor shall subm it th e sam e num ber of copies of the  

Pricing Proposal as described in Article I, S ection 2.2 above in a separate, sealed envelope 
enclosed with the Vendor’s Proposal.  The Prici ng Proposal shall clearly delineate the Vendor’s 
formula for sharing revenue collected by the Vendor  from  the sale of th e City’s Recyclable  
Materials.  The Vendor’s Pricing Proposal shall be  all-inclusive, such that the Vendor shall not 
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be entitled to any fees for its service beyond th e portion of collected revenues retained by the 
Vendor.  In addition to the reve nue sharing m odel, Vendor m ay propose an alternate cost-per-
transaction fee proposal. 

 
2.7 Address.  A ll Proposals shall be dir ected to the following address:  City 

Clerk, 11465 W est Civic Center Drive, Suite 200, Avondale, Arizona 85 323, or hand-delivered 
to the City Clerk’s office by the Proposal Due Date  and Time indicated on the cover page of this 
RFP. 

 
2.8 Pricing Errors.  If price is a consid eration and in case of error in the 

extension of prices in the Proposal, the unit price shall govern.  Periods of time, stated as number 
of days, shall be calendar days. 

 
2.9 Proposal Irrevocable.  In order to allow for an adequate evaluation, the 

City requires the Proposal to be valid and irrevocable for 90 days after the Proposal Due Date  
and Time indicated on the cover of this RFP. 

 
2.10 Amendment/Withdrawal of Proposal.  At any tim e prior to the specified 

Proposal Due Date and Tim e, a Vendor (or designa ted representative) m ay amend or withdraw 
its Proposal.  Any erasures, inte rlineations, or other m odifications in the Propos al shall be 
initialed in original ink by the authorized person signing th e Proposal.  Facsimile, electronic (e-
mail) or m ailgram Proposal am endments or wit hdrawals will no t be considered.   No Proposal 
shall be altered, amended or withdrawn after the specified Proposal Due Date and Time. 

 
3. Cost of Proposal Preparation.  T he C ity does not reimburse the cost of 

developing, presenting o r provid ing any respons e to th is solicitation.  Proposals sub mitted for 
consideration should be prepared simply and ec onomically, providing adequate inform ation in a  
straightforward and concise m anner.  The Vendor  is responsible f or all costs incurred in 
responding to this RFP.  All m aterials and documents submitted in response to this RFP become 
the property of the City and will not be returned. 

 
4. Inquiries. 
 

4.1 Written/Verbal Inqu iries.  Any que stion related to the RFP shall be 
directed to the RFP Adm inistrator whose nam e appears on the cover page of this RFP.  
Questions shall be submitted in writing o r via e-mail by the close of  business on the Final Date  
for Inquiries indicated  on the c over page of this RFP or subm itted verbally (A) at the Pre-
Submittal Conference on the date indicated on the cover page of this RFP (if such Pre-Submittal 
Conference is held) or (B) afte r th e Pre-Submittal Conference but before the Final Date for  
Inquiries indicated on the cover page of this RFP.   In the event the City is closed on the Final 
Date for Inquiries, the V endor shall subm it the que stion(s) to the RFP Ad ministrator via e-m ail 
or voicem ail.  Any inq uiries re lated to th is R FP shall refer to the num ber and title, page and 
paragraph.  However, the Vendor shall not place the RFP number and title on the outside of any 
envelope containing questions, because such an envelope m ay be identified as a sealed Proposal 
and may not be opened until after the Proposal Due Date and Time. 
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4.2 Inquiries Answered.  W ritten questions will be read and answered at the 

Pre-Submittal Conf erence on the d ate indic ated on the co ver pag e of  this  RFP.  Verbal o r 
telephone inquiries directed to City staff will not be answered.  W ithin two (2) business days  
following the Pre-Submittal Conference, answers to all ques tions received in writin g or via e-
mail or ve rbally at the  Pre-Subm ittal Conf erence will b e m ailed, sent via  f acsimile and /or e-
mailed to all parties who obtained an RFP packag e from the City and who legibly provided their 
mailing address, f acsimile and /or e -mail addres s to the City.  No questions, subm itted in any 
form, will be answered after the Final Date for Inquiries listed on the cover of this RFP. 

 
5. Pre-Subm ittal Conference.  A Pre-Subm ittal Conf erence m ay be held.  I f 

scheduled, the date and tim e of this conference will be indicated on the cover page  of this RFP.  
This conference m ay be design ated as m andatory or non-mandatory on th e cover page of this 
RFP.  Additionally, if the Pre-Submittal Conference is designated as mandatory, failure to attend 
shall render that Vendor’s Proposal  non-responsive.  Vendors are st rongly encouraged to attend 
those Pre-Submittal Conferences designated as non-m andatory.  The purpose of this  conference 
will be to clarify the con tents of this RFP in order to preven t any misunderstanding of the City’s 
requirements.  Any doubt as to  th e requ irements of  this R FP or any apparent om ission or  
discrepancy should be presented to the City at this conference.  Th e City will then determ ine if 
any action is necessary and m ay issue a writte n am endment or addendu m to the RFP.  Oral  
statements or instru ctions will not constitute a n am endment or addendum to this RFP.  Any 
addendum issued as a result of any change in this RFP shall become part of the RFP and must be 
acknowledged in the Proposal submittal.  Failure to indicate receipt of the addendum shall result 
in the Proposal being rejected as non-responsive. 

 
6. Payment Requirements.  The selected Vendor will be requ ired to m ake payment 

to the City once per m onth beginning no later than  forty-five (45) days after the  f irst day  of  
receipt of Recyclab le Materials pursuant to an awarded Agreement.  Paym ent shall be m ade to 
City by the 15th of each month. 

 
7. Federal Excise Tax.  The City is exem pt from Federal Excise Tax, including the 

Federal Transportation Tax.  Sales tax, if any, shall be indicated as a separate item. 
 
8. Public Record.  All Proposals shall beco me the property of the City and shall 

become a matter of public record available for re view, subsequent to th e award notification, in 
accordance with the City’s Procurement Code. 

 
9. Confidential Information.  If a Vendor believes that a Proposal or protest contains 

information that should be withheld from  the public record, a stat ement advising the RFP 
Administrator of this fact shall accom pany t he subm ission and the infor mation shall be 
identified.  The inform ation identified by the V endor as confiden tial shall not be disclosed until 
the Procurement Agent makes a written determination.  The Procurement Agent shall review the 
statement and inf ormation and sha ll determ ine in writing  whether th e inf ormation shall be  
withheld.  If the Procurem ent Agent determ ines to disclose the inform ation, the RFP 
Administrator shall inform the Vendor in writing of such determination. 
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10. Vendor Licensing and Registration.  Prior to the award of the Agreem ent, the 

successful Vendor shall (i) be licensed with the Arizona Corporation Commission to do business 
in Arizona and (ii) have a com pleted Request for Vendor Number on file with the City Financial 
Services Departm ent.  The Vendor shall provid e licensure infor mation with the Proposal.  
Corporations and partnerships sh all be able to provide a Certif icate of Good Standing from  the 
Arizona Corporation Commission. 

 
11. Certification.  By submitting a Proposal, the Vendor certifies: 
 

11.1 No Collusion.  The subm ission of t he Proposal did not involve collusion 
or other anti-competitive practices. 

 
11.2 No Discrimination.  It shall not di scriminate against any em ployee or 

applicant for employment in violation of Federal Executive Order 11246. 
 
11.3 No Gratuity.  It has not given, offer ed to give, nor intends to give at any 

time hereafter, any econom ic opportunity, future  em ployment, gift, loan, gratuity, special 
discount, trip favor or service to a City em ployee, officer or agent in connection with the 
submitted Proposal.  It (including the Vendor’s  em ployees, repres entatives, agents,  lobbyists,  
attorneys, and subcontractors) ha s refrained, under penalty of disqualification, from direct or  
indirect contact for the purpose of influencing th e selection or creating bias in the selection  
process with any person who m ay play a part in the selec tion process, includ ing the Selection 
Committee, elected officials, the City Manager,  Assistant City Managers, Departm ent Heads , 
and other City staff.  All contact m ust be addressed to the C ity’s Procurement Agent, except for 
questions su bmitted as s et forth in Section 4,  Inquiries, ab ove.  Any attem pt to in fluence th e 
selection process by any means shall void the submitted Proposal and any resulting Agreement. 

 
11.4 Financial Stability.  It is financially stable, solv ent and has adequate cash 

reserves to meet all financial obligations including any potential costs resulting from an award of 
the Agreement. 

 
11.5 No Signature/False or Misleading Statement.  Failure to sign the Proposal, 

or signing it with a false or m isleading stat ement, shall void the subm itted Proposal and any 
resulting Agreement. 

 
12. Award of Agreement. 

 
12.1 Selection.  A Selection  Committee composed of represen tatives from the 

City will conduct the selection process according to the schedule listed on the cover page of this  
RFP.  Proposals shall be opened at the time and place designated on the cover page of this RFP.   
The name of each Vendor and the identity of the RFP for which the Proposal was submitted shall 
be publicly read and recorded in the presence of witnesses.  PRICES  SHALL NOT BE READ.  
The Selection Committee shall award the agreem ent to the responsible and responsive Vendor 
whose Proposal is determined, in writing, to be the most advantageous to the City and best meets 
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the overa ll needs of  the City tak ing into consider ation the  evaluation criter ia se t f orth in th is 
RFP.  The amount of applicable tr ansaction privilege or use tax of the City shall not be a factor 
in determining the m ost advantageous Proposal.  After the City has ente red into an Agreem ent 
with the successful Vendor, the successful Proposal and the scoring documentation shall be open 
for public inspection. 
 

12.2 Line Item  Option.  Unless the P roposal states otherwise, or unless 
otherwise provided within this RFP, the City rese rves the right to award by individual line item, 
by group of line items, or as a total, whichever is deemed most advantageous to the City. 

 
12.3 Multiple Award.  The City, at its s ole discretion, may elect to enter into 

Agreements with m ultiple Vendors who are qu alified to p rovide the Services.  The final terms 
and conditio ns of the p roposed Agreem ent will be nego tiated by th e City with th e successful  
offerors. 

 
12.4 Form of Agreem ent.  The selected Vendor will be required to execute a 

Agreement for the Services in a form acceptable to the City Attorney.  If the City is unsuccessful 
in negotiating an Agreement with the highes t-scoring Vendor, the City m ay then negotia te with 
the second, then third, highest-scoring Vendor un til an Ag reement is executed.  City Council 
approval may be required.  The C ity reserves the right to te rminate the selec tion process at any 
time. 

 
12.5 Waiver; Rejection; Reissuance.  No twithstanding any other provision of 

this RFP, the City ex pressly res erves th e r ight to :  (A ) waive an y imm aterial def ect o r 
informality, (B) reject any or all Proposals or portions thereof and (C) reissue an RFP. 

 
12.6 Protests.  Any Vendor m ay protest this RFP issued by the City, the  

proposed award of an Agreem ent, or the actual aw ard of an Agreem ent.  All protests will be 
considered in accordance with the City Procurement Code. 

 
13. Offer.  A P roposal is an offer to cont ract with the City based upon the term s, 

conditions and specifications contained in this RFP and the Vendor’s responsive Proposal, unless 
any of the term s, conditions, or specifications  is m odified by a written  addendum or agreem ent 
amendment.  Provided, however, th at no contractual relationship shall be established until the 
Vendor has signed, and the City has approved, an agreement between the City and the Vendor in 
the form acceptable to the City Attorney. 
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II. PROP OSAL FORMAT; SCORING 
 

Upon receip t of a Proposal, each s ubmittal will  be reviewed for compliance with  the 
Proposal requirements by the Selection Comm ittee.  Proposals shall be o rganized and submitted 
in th e f ormat as  outlin ed below.  Failur e to  conform to the designated form at, standards and 
minimum requirements shall result in a determ ination that the Proposal is non-responsive.  The 
Selection Committee will evaluate and award poi nts to each Proposal based upon the evaluation 
criteria as o utlined in th is document.  Points  listed below ar e the m aximum number of  points  
possible for each criteria and not the minimum number that the Selection Committee may award.  
If necessary, the Selection Committee may conduct oral interviews with at le ast three (3) of  the 
highest ranked Vendors based upon the Proposal submittal scoring. 
 
Section 1:  General Information        10 pts 
 

A. One page cover letter as described in Section I, 2.3. 
 

B. Explain the legal organization of the Vendor.  Provide identification infor mation 
of the Vendor.  Include the legal nam e, addre ss, identification num ber and legal form  of the 
Vendor (e.g., partnership, corporation, joint venture,  sole proprietorship).  If a joint venture, 
identify the m embers of the joint venture and pr ovide all of the inform ation required under this 
section for each m ember.  If th e Vendor is a wholly ow ned subsid iary of ano ther com pany, 
identify the parent com pany.  Provide the nam e, address and telephone num ber of the person to 
contact concerning the Proposal. 

 
C. Identify the location of the Vendor’s prin cipal office and the local work o ffice, if 

different.  Identify the location(s) of the Vendor’s MRF, if different. 
 
D. Provide a general description of the Vendor that is proposing to provide the 

Services, including number of years in business. 
 
E. Identify any contract or subcontract held by the Vendor or officers of the Vendor 

that have been terminated within the  last f ive (5) years.  Bri efly describe the circumstances and 
the outcome. 

 
F. Identify any claim s arising from  a c ontract which resulted in litig ation or 

arbitration within the last five (5) years.  Briefly describe the circumstances and the outcome. 
 

G. Provide a list of all notices of viol ations, corrective action notices, enforcem ent 
actions or orders, warning notices, or othe r form s of perm it violation/non-com pliance 
documentation in the past five (5) years from  public agencies related sp ecifically to the Vendor 
and the MRF. 

 
H. Vendor Information Form (may be attached as separate appendix). 
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Section 2:  Experience and Qualifications of the Vendor     15 pts 
 
A. Provide a detailed description of the Vendor’s experience in providing recyclable 

materials p rocessing ser vices to m unicipalities or  othe r entities of  a sim ilar size to the City ; 
specifically relating experience with respect to revenue sharing arrangements. 
 

B. Provide a list of at least th ree (3 ) organizations of a sim ilar size or sim ilar 
operation to the City for which work has been performed.  The information required pursuant to 
this section must be current, as it will be used to verify references.  Inability of the City to verify 
references shall result in the Proposal being cons idered non-responsive.  The list shall include, at 
a minimum, the following: 
 

(i) Na me of municipality or organization. 
(ii) Contact name. 
(iii) Contact address, telephone number and e-mail address. 
(iv) Type of services provided. 
(v) Dates of services provided. 
(vi) For recyclable materials processing services, in dicate the n umber of tons 

processed per year. 
 

C. Identify each key personnel member that will render services to the City including 
title and relevant experience required, including the proposed Customer Service Manager. 
 

D. Indicate the roles and responsibilitie s of each key position.  Include senior 
members of the Vendor only from the perspective of what their role will be in providing services 
to the City. 
 

E. If a subcontractor will be used for all work of a certain type,  include information 
on this subcontractor.  A detailed plan for providing supervision must be included. 

 
F. Attach a résum é and evidence of certific ation(s), if any, for each key personnel 

member and/or subcontractor to be involved in  this project.  Résum és should be attached 
together as a single app endix at th e end of th e Proposal an d will not count toward  the Proposal 
page limit. 

 
Section 3:  Project Approach        45 pts 
 

A. Describe the Vendor’s approach to perf orming the required Services described in 
this RFP and its approach to contract m anagement, including its pers pective and ex perience on 
revenue sharing, customer service, quality control, scheduling and staff. 

 
B. Provide a list of the m aterials accepted by the Vendor at the MRF for processing.  

At a minimum the MRF must accept the following materials: 
 
(i) A luminum 
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(ii) Steel/tin cans 
(iii) Newspaper 
(iv) Mixed paper 
(v) Chipboard 
(vi) Cartons  
(vii) Cardboard 
(viii) Plastic containers #1 through #7 (excluding Styrofoam) 
(ix) Glass  

 
C. Provide the name, location, operating days/hours, general description and staffing 

plan of the MRF(s) where Recyclables Materials delivered by, or on behalf of the City will be 
processed. 

 
D. Describe and provide a diagram of the MRF, including unloading site description, 

interior height, ingress and egress pathways and dimensions of vehicle access points, scale house 
and scale description.  Indicate the MRF’s throughput and storage ca pacities.  Provide estimated 
turnaround time for vehicles delivering materials. 

 
E. Describe operating procedures, particularly those procedures related to inspection  

and handling of hazardous materials inadvertently delivered to the MRF. 
 
F. Provide inf ormation with resp ect to m aterial contam ination lim its, if any.  

Indicate any proposed financial penalties and/or actions to be taken by the Vendor in the event of 
the City exceeds such proposed contamination limits. 

 
G. Provide the name and address of the landfill to be utilized to dispose of residuals. 
 
H. Provide detailed information with resp ect to quality control m ethods, complaint 

management and resolution procedures. 
 

I. Submit a copy of an em ergency plan de tailing those actions which the Vendor is 
prepared to  take to address em ergency situations such as fire , strike, natural disaster or  
hazardous/toxic spill which would require a deviation from normal operating procedures. 

 
J. Describe any other m easures or proce dures, not referenced in respon se to  the  

specific questions identified above, that are propos ed to enhance the level of service to be 
provided by Vendor. 

 
K. Describe Ve ndor’s exp erience and a bility to sell Recyclab le Mate rials f rom the 

City for the highest possible amount of revenue. 
 
L. Provide a proposed process and timeline for start-up of Services within one month 

of award of an Agreement. 
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Section 4:  Pricing          30 pts 
 
A. Vendor shall subm it the sam e number of copies of the Pricing Proposals as 

described in Section I, 2.6 in a separate, sealed  envelope enclosed with the Vendor’s Proposal 
with the signature of the represen tative of the Vendor who is authorized to m ake such an offer.  
The Pricing Proposal must be provided in the format attached here to as Exhibit A and 
incorporated herein by referen ce.  Vendor shall propose the uni t price it will pay for the 
Recyclable Materials delivered to its MRF.  Th e City recommends that the Vendor’s price be a 
fixed price, or tied to a measurable benchmark or index that includes a floor/base price.  Vendors 
proposing index based pricing shall propose a unit price based on market conditions, and explain 
how the unit pricing is to be adjusted through th e term of t he Agreement.  Greater evaluation 
weight will be given to a Proposal that either includes a fi xed price or a gua ranteed floor/base 
price. 

 
B. Identify any charges to the City associ ated with the disposal of any residual non-

recyclable materials. 
 
C. Vendor shall identify any othe r charges, cost or fees to  the City associated with 

the Services. 
 
D. The Vendor is encouraged to subm it alternative pricing for a ny other alternative 

approach that would favorably impact the City’s Program, or pricing and net revenue to the City. 
 
Total Possible Points for Proposal:        100 

 
III. ORAL INTERVIEWS; SCORING 

 
In the event that a Vendor cannot be selected based solely on the Proposals submitted, up to three 
Vendors may be selected for oral interviews.  Th e selected Vendors will be invited to participate 
in discussions with the Selection Comm ittee on the date indicated on the cover page of this RFP 
and awarded points based upon the cr iteria as outlined below.  Vendors may be given additional 
information for these oral inte rviews.  These discussions w ill relate less to the past experienc e 
and qualif ications alr eady detailed  in the P roposals and rela te m ore to iden tification of  the  
Vendor’s project approach and to an appraisal of the people who would be directly involved in 
this Services for this RFP. 
 

Oral Interview 
10 General Information 
15 Experience and Qualifications of the Vendor 
45 Project Approach 
30 Pricing  

100 Total Possible Points for Oral Interview 
 

Total Points Possible for this RFP:        200 
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IV. VENDOR INFORMATION FORM 
 
By submitting a Proposal, the submitting Vendor certi fies that it has reviewed the entire RFP, 
any administrative information and, if awarded the Agreement, agrees to be bound thereto. 
 
 
              
VENDOR SUBMITTING PROPOSAL  FEDERAL TAX ID NUMBER 
 
 
              
PRINTED NAME AND TITLE   AUTHORIZED SIGNATURE 
 
 
              
ADDRESS      TELEPHONE   FAX # 
 
 
              
CITY  STATE  ZIP   DATE  
 
WEB SITE:       E-MAIL ADDRESS:      
 
  
 

SMALL, MINORITY, DISADVANTAG ED AND WOMEN-OWNED B USINESS 
ENTERPRISES (check appropriate item(s): 
 
  Small Business Enterprise (SBE) 
  Minority Business Enterprise (MBE) 
  Disadvantaged Business Enterprise (DBE) 
  Women-Owned Business Enterprise (WBE) 

 
Has the Vendor been certified by any jurisdicti on in Arizona as a m inority or w oman-owned 
business enterprise? 
 
If yes, please provide details and documentation of the certification. 
 



 

1678254.2 

EXHIBIT A 
TO 

REQUEST FOR PROPOSALS NO. PW 12-049 
 

(Pricing Proposal) 
 

See following page. 
 



 

1678254.2 

PRICING PROPOSAL 
 

In consideration of delivery of single-stream Recyclable Materials collected by the City and 
delivered to the Vendor for  subsequent processing and sale  by Vendor, complete the worksheet 
below to describe a proposed a revenue sharing plan for monies received from the sale of the 
City’s Recyclable Materials. 

 
• Please base estimate on 400 tons of co- mingled Recyclable Materials delivered per 

month. 
 

• Net revenue shall never be less than zero regardless of market conditions. 
 

• The selected Vendor will  be required to make payment to the City once pe r month 
beginning no later than forty- five (45) days a fter the firs t day of re ceipt of 
Recyclable Materials pursuant to an awar ded Agreement.  Pa yment shall be made  
to City by the 15th of each month. 

 
Under the proposed Pricing Plan, complete the table below to estimate payment Vendor 
would provide to the City for Recyclable Materials delivered. 
 
 
           Monthly Amount 
 

 
1. Base Payment per ton of co-mingled Recyclable Materials delivered: ____________ 

 
2. Additional Payment based on index pricing 

• Describe in detail the proposed payment calculation   ____________ 
 

3. Other Payment based on single commodity pricing     ____________ 
 

4. Tipping Fee charged         ____________ 
 

5. Other taxes/fees charged       ____________ 
 

Total payment    ____________ 
 
 
Authorized Signature:  _______________________________   Date:     ___________ 
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EXHIBIT B 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

FRIEDMAN RECYCLING COMPANY, CORP.  
 

[Contractor’s Proposal] 
 

See following pages. 
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EXHIBIT C 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

FRIEDMAN RECYCLING COMPANY, CORP.  
 

[Fee Proposal] 
 

See following pages. 
 













CITY COUNCIL REPORT

SUBJECT: 
Healthy Lifestyles Initiatives 

MEETING DATE: 
August 6, 2012 

 
 

TO: Mayor and Council

FROM: Pier Simeri, Community Relations and Public Relations Director (623) 333-1611 and 
Christopher Reams, Parks, Recreation and Libraries Director (623) 333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff will update Council on various programs and initiatives focusing on building a healthier 
community 

BACKGROUND:

The Avondale City Council has long been committed to ensuring that the city's families have the 
resources to keep kids healthy through a myriad of youth sports and recreation activities, early 
childhood and family services programs. In 2011, Avondale, through a public private partnership, 
opened the Randall McDaniel Sports Complex, an 80,000 square foot indoor basketball, soccer and 
volleyball sports facility, to encourage physical activity among youth. The city also partnered with 
Arizona Community Farmers Markets to host Saturday morning farmers markets at Avondale 
Friendship Park where residents have access to fresh, locally grown produce. Additionally, the city's 
Civic Center campus is the site of a community garden, run by the non-profit group The Garden 
Patch, where residents can lease small plots of land to grow and harvest their own fruits and 
vegetables. Avondale has long promoted walking and cycling through its participation in programs 
such as Safe Routes to School/Walk to School Day, and its commitment to building walking trails, 
bike lanes and open space amenities all across the city. 

DISCUSSION:

Staff would like to update the City Council on two recent initiatives that complement the myriad of 
activities and programs already being undertaken by the city. Let's Move Cities, Towns & Counties, a 
recent initiative of the National League of Cities to fight the problem of childhood obesity; and 
Arizona in Action, a local coalition that started in the West Valley and is seeking to build momentum 
on its efforts to encourage healthy lifestyles. 
 
Let's Move! Cities, Towns and Counties 
On July 18, Avondale Mayor Marie Lopez Rogers, who serves as First Vice President of the National 
League of Cities (NLC), joined the First Lady, Michelle Obama, and mayors from around the country 
at an event held in Philadelphia to announce a new National League of Cities (NLC) project that will 
help local elected officials reduce childhood obesity in their communities; Let's Move! Cities, Towns 
and Counties. This is a key component of First Lady Michelle Obama's Let's Move! initiative, which is 
dedicated to reversing the childhood obesity epidemic within a generation.  
 
Let's Move! works because it involves the entire community working together to keep children 
physically active and healthy. In Avondale, we are already taking many of the steps to ensure that 
our next generation of adults is on the right path to a healthy and successful life. 
 
 

 



Arizona In Action 

This movement was started by a coalition in Goodyear, which is seeking to expand the program to 
other West Valley cities. Staff has been in contact with the group, attended meetings, and 
participated in a "Healthy Lifestyle Plan" study conducted last year by Arizona in Action, Maricopa 
County Health and ASU's School of Geographical Sciences and Urban Planning. 

BUDGETARY IMPACT:

It is staff's intention not to create new programs but to utilize existing, currently-budgeted programs 
and activities to complement initiatives such as Let's Move! Cities Towns and Counties, and Arizona 
in Action. 

RECOMMENDATION:

For Council's consideration and input only. 

ATTACHMENTS: 

Click to download

No Attachments Available 
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