
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
WORK SESSION 

September 17, 2012 
6:00 PM 

  CALL TO ORDER BY MAYOR ROGERS  

   

1 ROLL CALL BY THE CITY CLERK

2 LITTLETON ELEMENTARY SCHOOL DISTRICT PRESENTATION

 
Dr. Roger Freeman, Superintendent will provide information on the Littleton Elementary School District on 
the strengths, successes and aspirations of the District and how the City of Avondale can support the 
educational system. For information and discussion only. 

3 ADJOURNMENT  

 Respectfully submitted,  

  
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the 
City Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con 
necesidad de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 
623-333-0010 cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a 
right to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. 
Meetings of the City Council may be audio and/or video recorded and, as a result, proceedings in which children are present 
may be subject to such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk 
to such recording, or take personal action to ensure that their child or children are not present when a recording may be 
made. If a child is present at the time a recording is made, the City will assume that the rights afforded parents pursuant to 
A.R.S. § 1-602.A.9 have been waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen 
derecho a dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o 
audio de un menor de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la 
posibilidad de que si hay menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres 
puedan ejercitar su derecho si presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse 
que los niños no estén presentes durante la grabación de la junta. Si hay algún menor de edad presente durante la 
grabación, la Ciudad dará por entendido que los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. 
§ 1-602.A.9. 

 



CITY COUNCIL REPORT

SUBJECT: 
Littleton Elementary School District Presentation 

MEETING DATE: 
September 17, 2012 

 
 

TO: Mayor and Council

FROM: Gina Montes, Neighborhood & Family Services Director (623) 333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The City Council will hear about the strengths, successes and aspirations of the Littleton Elementary 
School District and discuss how the City of Avondale can support the educational system. 

BACKGROUND:

The quality of the educational system and perceptions of the school districts have a direct impact on 
the success of the community. In addition to preparing children to enter the workforce, it also impacts 
the overall desirability of the community from a real estate and development perspective. This item is 
part of an ongoing dialogue with school district officials and other stakeholders on the educational 
system. The goal is to understand the strengths and opportunities within each district and to begin a 
discussion on how to strengthen partnerships with the schools and celebrate their strengths. 

DISCUSSION:

The Littleton Elementary School District (Littleton) covers nearly thirty square miles and extends from 
McDowell Road south across the Gila River to Phoenix International Raceway and lies between the 
Agua Fria River and 99th Avenue. Littleton will clelebrate its centennial during the 2012-13 school 
year.  
 
Littleton is one of four elementary school districts within the Avondale municipal boundaries. The 
attached map include the attendance areas for the six elementary schools and administrative office 
which include Collier, Country Place, Estrella Vista, Littleton, Quentin and Tres Rios. Underdown 
Learning Center is co-located with the administrative offices. Littleton enjoys a rich history in the 
community, strong schools and award-winning staff. Vice Mayor Karlin is the current City Council 
liaison to Littleton. 

BUDGETARY IMPACT:

This item has no budgetary impact. 

RECOMMENDATION:

This item is for information only. 

ATTACHMENTS: 

Click to download

Littleton Elementary Schools and Attendance Areas

 



  L I T T L E T O N  E L E M E N T A R Y  S C H O O L  D I S T R T I C T 

2012-13 SCHOOL ATTENDANCE AREAS 
 
 

Collier ES 
350 South 118th Avenue, AVONDALE      

INTERSTATE 10 

AZ  85323 

Country Place ES 
10207 West Country Place, TOLLESON 

AZ  85353 

Estrella Vista ES 
11905 West Cocopah Circle North, AVONDALE 

AZ  85323 

Littleton       WEST PIONEER ROAD 

1252 South Avondale Blvd., AVONDALE 

AZ  85323 

Quentin ES 
11050 West Whyman Avenue, AVONDALE 

AZ  85323 

Tres Rios ES 
5025 South 103rd Avenue, TOLLESON 

AZ  85353 

Underdown LC 
1642 South 107th Avenue, AVONDALE 

AZ  85323 – SPECIAL PROGRAMS 

1600 South 107th Avenue, AVONDALE 

AZ  85323 – DISTRICT OPERATIONS 



 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 
September 17, 2012 

7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 CITY MANAGER'S REPORT

 a. New Employee Introduction - Stephanie Small, Family Services Manager

3 RECOGNITION ITEMS (MAYOR PRESENTATIONS)

 a. Resolution 3069-912 - Honoring Detective Edmon Breshears 

 b. Resolution 3070-912 - Honoring Sergeant Jerry Davis

 c. Resolution 3071-912 - Honoring Detective Christopher Medaglia 

4 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

5 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 
a. APPROVAL OF MINUTES 

1. Work Session of August 6, 2012 
2. Regular Meeting of August 6, 2012 

 

b. LIQUOR LICENSE TEMPORARY EXTENSION OF PREMISES - HENRY'S JACKS PLACE 
City Council will consider a request from Ms Carmen Beltran for a Temporary Extension of 
Premises to the Series 6 Bar License to sell all spirituous liquors at Henry's Jacks Place 
located at 613 E Western Avenue in Avondale to be used in conjunction with a Retirement 
Party event on October 20, 2012. The Council will take appropriate action. 

 

c. COOPERATIVE PURCHASING AGREEMENT - PREMIER, INC.  
City Council will consider a request to approve a cooperative purchasing agreement with 
Premier, Inc. to provide food products and services in the amount not to exceed $103,000 
annually and $515,000 over the entire length of the contract and authorize the Mayor, or City 
Manager and City Clerk to execute the necessary documents. The Council will take 
appropriate action.  
 

 



 

 

d. FIRST AMENDMENT TO NON-EXCLUSIVE LICENSE - FARMERS MARKET SUPPORT 
SERVICES, LLC 
City Council will consider a request to approve Amendment No. 1 to the non-exclusive license 
with the Farmers Market Support Services, LLC to hold a monthly farmer's market at 
Friendship Park and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take the appropriate action. 

 

e. FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT - KRML-KRN 2 "DI" 4, 
L.L.C. 
City Council will consider a request to approve the first amendment to the Professional 
Services Agreement with KRML-KRN 2 "DI" 4, L.L.C. to extend the term of the agreement and 
revise the hours of operation and authorize the Mayor or the City Manager and City Clerk to 
execute the necessary documents. The Council will take appropriate action. 

 

f. RESOLUTION 3072-912 - AMENDMENT TO THE INTERGOVERNMENTAL AGREEMENT 
WITH THE REGIONAL PUBLIC TRANSPORTATION AUTHORITY FOR THE ZOOM 
NEIGHBORHOOD CIRCULATOR 
City Council will consider a resolution approving an amendment to the Intergovernmental 
Agreeement with the Regional Public Transportation Authority for the operation of the Zoom 
Neighborhood Circulator and authorize the Mayor or City Manager and City Clerk to execute 
the necessary documents. The Council will take appropriate action. 

 

g. RESOLUTION 3073-912 - INTERGOVERNMENTAL AGREEMENT WITH REGIONAL 
PUBLIC TRANSPORTATION AUTHORITY FOR ADA PARATRANSIT SERVICE 
City Council will consider a Resolution approving an Intergovernmental Agreement with the 
Regional Public Transportation Authority relating to ADA paratransit services and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. The Council will 
take appropriate action. 

 
h. RESOLUTION - CANVASS OF VOTES OF THE AUGUST 28, 2012 ELECTION 

City Council will consider a resolution canvassing the results of the August 28, 2012 Election. 
The Council will take appropriate action. 

6 PUBLIC HEARING – ZONING EXTENSION FOR AVONDALE GATEWAY CENTER PAD (PL-
12-0153)

 

City Council will hold a public hearing and consider a request by Mr. Marcos Ergas, The Ergas 
Group, for a one year extension of PAD zoning for Avondale Gateway Center, located on 
approximately 84 acres of land at the southwest corner of 107th Avenue and Interstate 10. The 
Council will take appropriate action. 

 

7 PUBLIC HEARING - CONDITIONAL USE PERMIT FOR A NEW PERSONAL WIRELESS 
SERVICE FACILITY FOR VERIZON WIRELESS PHOENIX COLDWATER SPRINGS (PL-12-
0137)

 

City Council will consider a request by Mr. Michael J. Campbell for approval of a Conditional Use 
Permit for a new Personal Wireless Service Facility, which includes a 65' high monopole, on a 21' 
by 45' leased area within the approximately 5.88 acre City water booster station at Coldwater 
Springs. The Council will take appropriate action. 

 

8 UPDATE ON RESIDENT APPRECIATION/GAIN NIGHT 2012

 

City Council will receive an update regarding the plans for the upcoming annual Resident 
Appreciation/GAIN Night, scheduled for Friday, Oct. 12, 2012. For information only. 
 
 
 
 
 

 



9 ADJOURNMENT  

 Respectfully submitted,  

  
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the City 
Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con necesidad 
de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010 
cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right 
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the 
City Council may be audio and/or video recorded and, as a result, proceedings in which children are present may be subject to 
such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk to such recording, or 
take personal action to ensure that their child or children are not present when a recording may be made. If a child is present at 
the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been 
waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen derecho a 
dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o audio de un menor 
de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la posibilidad de que si hay 
menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres puedan ejercitar su derecho si 
presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse que los niños no estén presentes 
durante la grabación de la junta. Si hay algún menor de edad presente durante la grabación, la Ciudad dará por entendido que 
los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. § 1-602.A.9. 
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RESOLUTION NO. 3069-912 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, ARIZONA, 
HONORING DETECTIVE EDMON BRESHEARS FOR TWENTY-ONE YEARS 
OF DEDICATED SERVICE TO THE CITY OF AVONDALE.  

 
WHEREAS, on January 3, 1991, Detective Edmon Breshears began his career with the City 

of Avondale as a Police Officer; and 
 

WHEREAS, Detective Breshears served the City as a Police Officer, and most recently as a 
Detective; and  

 
WHEREAS, fellow employees have embraced Detective Breshears as a friend; and  

 
WHEREAS, Detective Breshears has demonstrated integrity and professionalism to all 

customers and has faithfully served the City during periods of transition and growth; and 
 

WHEREAS, the Council of the City of Avondale wishes to express its appreciation for his 
hard work, dedication and years of service and to honor Detective Edmon Breshears on the occasion 
of his retirement after twenty-one years of exemplary service to the citizens of Avondale. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE, ARIZONA, that the City of Avondale does hereby thank Detective Edmon Breshears 
for his twenty-one years of loyal, dedicated service to the City of Avondale and its citizens. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, September 17, 2012. 
 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 



1800060.1 

 
 
 
 
 
 
 

RESOLUTION NO. 3070-912 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, ARIZONA, 
HONORING SERGEANT JERRY DAVIS FOR FIFTEEN YEARS OF DEDICATED 
SERVICE TO THE CITY OF AVONDALE.  
 
WHEREAS, on March 10, 1997, Sgt. Jerry Davis began his career with the City of Avondale as 

a Police Officer; and 
 

WHEREAS, Sgt. Davis served the City as a Police Officer, and most recently as a Sergeant; and  
 

WHEREAS, fellow employees have embraced Sgt. Davis as a friend; and  
 

WHEREAS, Sgt. Davis has demonstrated integrity and professionalism to all customers and has 
faithfully served the City during periods of transition and growth; and 

 
WHEREAS, the Council of the City of Avondale wishes to express its appreciation for his hard 

work, dedication and years of service and to honor Sgt. Jerry Davis on the occasion of his retirement 
after fifteen years of exemplary service to the citizens of Avondale. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE, ARIZONA, that the City of Avondale does hereby thank Sgt. Jerry Davis for his fifteen 
years of loyal, dedicated service to the City of Avondale and its citizens. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, September 17, 2012. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 
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RESOLUTION NO. 3071-912 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, HONORING DETECTIVE CHRISTOPHER MEDAGLIA FOR 
TWENTY-THREE YEARS OF DEDICATED SERVICE TO THE CITY OF 
AVONDALE.  
 
WHEREAS, on September 1, 1989, Detective Christopher Medaglia began his career with 

the City of Avondale as a Police Officer; and 
 

WHEREAS, Detective Medaglia served the City as a Police Officer, and most recently as a 
School Resource Detective; and  

 
WHEREAS, fellow employees have embraced Detective Medaglia as a friend; and  

 
WHEREAS, Detective Medaglia has demonstrated integrity and professionalism to all 

customers and has faithfully served the City during periods of transition and growth; and 
 

WHEREAS, the Council of the City of Avondale wishes to express its appreciation for his 
hard work, dedication and years of service and to honor Detective Christopher Medaglia on the 
occasion of his retirement after twenty-three years of exemplary service to the citizens of Avondale. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE, ARIZONA, that the City of Avondale does hereby thank Detective Christopher 
Medaglia for his twenty-three years of loyal, dedicated service to the City of Avondale and its 
citizens. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, September 17, 2012. 

 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
September 17, 2012 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

1. Work Session of August 6, 2012 
2. Regular Meeting of August 6, 2012 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Liquor License Temporary Extension of Premises - 

Henry's Jacks Place 

MEETING DATE: 
September 17, 2012 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider a request from Ms Carmen Beltran for a Temporary Extension of Premises 
to the Series 6 Bar License to sell all spirituous liquors at Henry's Jacks Place located at 613 E 
Western Avenue in Avondale to be used in conjunction with a Retirement Party event on October 20, 
2012. 

DISCUSSION:

Staff has received an application from Ms Carmen Beltran for a Temporary Extension of Premises to 
the Series 6 Bar License to sell all spirituous liquors at Henry's Jacks Place. The establishment was 
first licensed in 1977 and has since applied and been granted a few temporary extension of 
premises.  
 
The Development Services, Finance and Police Departments have reviewed the application and are 
recommending approval of the application. The Fire Department is recommending approval of the 
application subject to the following stipulations which the applicant has agreed to comply with: 

1. Gates must be 44" wide (with exit signage 6" letter) and must swing out. Gates shall not be 
obstructed inside or outside. Locks are prohibited on gates. If you want to maintain security at 
the gates please assign security personnel to each gate.  

2. The use of open flames, propane gas, tents, or canopies requires written Fire Department 
approval in advance.  

3. Contact the Fire Department at 623-333-6000 (Monday -Thursday 7:00AM - 6:00PM) before 
the event to schedule an inspection of the fence once it's set up.  

RECOMMENDATION:

Staff is recommending approval of an application submitted by Ms Carmen Beltran for a Temporary 
Extension of Premises to the Series 6 Bar License to sell all spirituous liquors at Henry's Jacks Place 
located at 613 E Western Avenue in Avondale to be used in conjunction with Retirement Party event 
on October 20, 2012. 

ATTACHMENTS: 

Click to download

Application

Department Review

 













 
 

                   
 

DEVELOPMENT SERVICES 

 
MEMORANDUM 

 

 

 
 

 

 

 

DATE:  September 5, 2012 

 

TO:   Carmen Martinez, City Clerk 

 

PREPARED BY: Jennifer Fostino, Zoning Specialist 623-333-4022 

 

SUBJECT:  Henry Jack’s Temporary Extension of Premise 

   613 E Western Avenue 

 

 
 

The site is generally located on the south side of Western Avenue between 6
th

 Street and 7
th

 

Street.  The building is existing. 

 

The business owner currently has a Series 6 Bar License.  They are requesting to temporarily 

extend the premise of their current liquor license to include their parking lot for the evening of 

October 20, 2011, for an outside event.  Setup for the event will occur on October 19, 2012 and 

the property will be restored to its original condition on October 21, 2012. 

 

Henry Jack’s Place is exempt from separation requirements as they pertain to the three churches 

that have been operating within 300 feet of the bar prior to this request.  No additional churches 

will be located within this 300 foot buffer.  There are no separation issues pertaining to this 

request.   

 

The 2002 General Plan designates the property as Mixed Use.  The site is currently zoned OTAB 

(Old Town Avondale Business District).  This use is considered legal non-conforming.   

 

Staff recommends approval of this request. 

 

 

Attachment:  2012 Aerial Photography 

   

 

 

 

 

 

 

 



2012 Aerial Photograph

Henry Jack's Place

6th
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t

Western Avenue
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ree
t





CITY COUNCIL REPORT

SUBJECT: 
Cooperative Purchasing Agreement - Premier, Inc.  

MEETING DATE: 
September 17, 2012 

 
 

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries (623) 333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a cooperative purchasing agreement with Premier, 
Inc. to provide food products and services in the amount not to exceed $103,000 annually and 
$515,000 over the entire length of the contract and authorize the Mayor, or City Manager and City 
Clerk to execute the necessary documents. 

BACKGROUND:

On December 1, 2010 the North Carolina State University entered into an agreement with Premier, 
Inc. to access its group purchasing program for food service. The agreement was amended on 
February 15, 2011 to allow additional participating agencies to access the products and services 
provided by Premier, Inc. purchasing vendors.  
 
U.S. Foodservice is the authorized distributor for programs and services for Premier, Inc. (the 
Contractor). Through its distribution network, US Foodservice shall provide: account representation, 
marketing of contracts, product inventory, product delivery, billing and invoicing, reporting tools, 
program maximization tools, and product recall communications. 

DISCUSSION:

Staff requests that the City Council approve a Cooperative Purchase Agreement that would allow the 
City of Avondale to become a participating agency and be afforded all of the rights and 
responsibilities under the terms of the agreement to access the products and services provided by 
Premier, Inc. purchasing vendors.  
 
The term of the contract will be for one (1) year. After expiration of the initial term, this agreement 
may be renewed for up to four (4) successive one-year terms. The originating agency's contract is 
good through 2015 and renewable for three additional 1-year extensions; possibly reaching full 
maturity in June 2018. City of Avondale restrictions limit this agreement to a 5 year maximum.  
 
The City of Avondale Parks Recreation and Libraries Department will purchase food under this 
agreement in support of the Senior Services Home Delivered Meals (HDM) and Congregate Meal 
Programs. 

BUDGETARY IMPACT:

The contract amount will not exceed $103,000 annually or $515,000 over the entire length of the 
contract. Funding for this agreement has been approved and allocated through the Parks, 
Recreation, and Libraries budget; Congregate Meal Program; Food: 202-7120-00-7300.  
 
 
 

 



RECOMMENDATION:

Staff recommends that the City Council approve a cooperative purchase agreement with Premier, 
Inc. in the amount not to exceed $103,000 annually and $515,000 over the entire length of the 
contract and authorize the Mayor, or City Manager and City Clerk to execute the necessary 
documents. 

ATTACHMENTS: 

Click to download

CPA



 

 

 

 

 

 

 

DUE TO ITS SIZE, THIS DOCUMENT 

HAS BEEN POSTED SEPARATELY 

 

PLEASE CLICK ON THE LINK BELOW TO VIEW 

http://www.avondale.org/DocumentCenter/View/30276  

 



CITY COUNCIL REPORT

SUBJECT: 
First Amendment to Non-Exclusive License - 

Farmers Market Support Services, LLC 

MEETING DATE: 
September 17, 2012 

 
 

TO: Mayor and Council

FROM: Christopher Reams

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff request that the City Council approve Amendment No. 1 to the non-exclusive license with the 
Farmers Market Support Services LLC to hold a monthly farmer's market at Friendship Park and 
authorize the Mayor or the City Manager and City Clerk to execute the applicable contract 
documents. 

BACKGROUND:

On October 17, 2011 the City of Avondale (the City) and the Farmers Market Support Services 
(FMSS) entered into a non-exclusive license agreement to create a public farmers market that 
serves the Avondale community and increases community and individual health and well-being while 
enhancing Arizona agriculture.  
 
The market is held at Avondale Friendship Park, in the northeast parking lot, every Saturday from 
8:00am - 12:00pm. The term of the license expires on October 17, 2012. The original term provided 
for an assessment of the partnership after the first year. The City has determined that it is in the best 
interest of the City to extend the license with modifications as follows:  

� Extend the term of the license  
� Modify the termination notification requirement  
� Provide a renewal provision for the license  
� Provide a schedule for the Farmer's Markets  
� Modify the License rent provision  

DISCUSSION:

The following is an outline of the proposed license modification.  
 

� The term of the license shall remain in effect until October 17, 2013 unless otherwise 
terminated by either party with 30 days written notice.  

� After the expiration of the initial term the license may be renewed for up to three (3) 
consecutive one (1) year terms.  

� Market days for the extended term will be every Saturday from 8am until 1pm for the period of 
October 6, 2012 through June 29, 2013.  

� The schedule will be confirmed as part of the written renewal process.  
� FMSS will no longer be obligated to pay an annual $1 lease fee. FMSS shall conduct a series 

of classes open to residents of Avondale at least once per month for the duration of the 
license. Each class will be approximately 1-2 hours in length.  

 

 



 

BUDGETARY IMPACT:

There is no budgetary impact at this time. 

RECOMMENDATION:

Staff recommends that the City Council approve Amendment No. 1 to the non-exclusive license with 
the Farmers Market Support Services LLC to hold a monthly farmer's market at Friendship Park and 
authorize the Mayor or the City Manager and City Clerk to execute the applicable contract 
documents. 

ATTACHMENTS: 

Click to download

FMSS First Amendment
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FIRST AMENDMENT 
TO 

NON-EXCLUSIVE LICENSE 
BETWEEN 

THE CITY OF AVONDALE 
AND 

FARMERS MARKET SUPPORT SERVICES, LLC 
 

THIS FIRST AMENDMENT TO NON-EXCLUSIVE LICENSE (this “First 
Amendment”) is made as of September 17, 2012, between the City of Avondale, an Arizona 
municipal corporation (the “City”), and Farmers Market Support Services, LLC, an Arizona 
limited liability company (the “Licensee”). 
 

RECITALS 
 
A. The City and the Licensee entered into a Non-Exclusive License dated October 

17,  2011 (the “License”), for Licensee to periodically occupy certain space in the northeast 
parking area of the Friendship Park, located at 12325 West McDowell Road, Avondale, Arizona 
to operate and administer a weekly farmers’ market (the “Farmers’ Market”).  A copy of the 
License is attached hereto as Exhibit 1 and incorporated herein by reference. 

 
B. The term of the License expires on October 17, 2012, and the City has determined 

it is in the best interest of the City to extend the License, with modifications, for an additional 
term. 

 
C. The City and the Licensee desire to enter into this First Amendment to (i) extend 

the term of the License, (ii) modify the termination notification requirement, (iii) provide a 
renewal provision for the License, (iv) provide a schedule for the Farmers’ Market during the 
extended term and (v) modify the License rent provision. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Licensee hereby agree as follows: 
 

1. Term.  The term of the License is hereby extended and shall remain in full force 
and effect until October 17, 2013, unless otherwise sooner terminated as provided herein (the 
“Initial Term”).  After the expiration of the Initial Term, this License may be renewed for up to 
three successive one-year terms (each, a “Renewal Term”) if (i) it is deemed in the best interests 
of the City, (ii) at least 30 days prior to the end of the then-current term of the License, the 
Licensee requests, in writing, to extend the License for an additional one-year term and (iii) the 
City approves the additional one-year term in writing (including any rent adjustments approved 
as part of this License), as evidenced by the City Manager’s signature thereon, which approval 
may be withheld by the City for any reason.  The Licensee’s failure to seek a renewal of this 
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License shall cause the License to terminate at the end of the then-current term of this License; 
provided, however, that the City may, at its discretion and with the agreement of the Licensee, 
elect to waive this requirement and renew this License.  The Initial Term and any Renewal 
Term(s) are collectively referred to herein as the “Term.”  Upon renewal, the terms and 
conditions of this License shall remain in full force and effect. 

 
2. Market Days.  Market Days for the extended term will be every Saturday from 

8:00 a.m. until 1:00 p.m. for the period October 6, 2012 through June 29, 2013. 
 
3. Rent.  Section 3 of the License is hereby deleted in its entirety and replaced with 

the following:   
 
Licensee shall conduct a series of classes open to residents of Avondale at least once per 
month at the Farmers’ Market for the duration of the License.  Each class will be 
approximately 1-2 hours. 
 
4. Effect of Amendment.  In all other respects, the License is affirmed and ratified 

and, except as expressly modified herein, all terms and conditions of the License shall remain in 
full force and effect. 
 

5. Non-Default.  By executing this First Amendment, the Licensee affirmatively 
asserts that (i) the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the License and (ii) any and all claims, 
known and unknown, relating to the License and existing on or before the date of this First 
Amendment are forever waived. 

 
6. Conflict of Interest.  This First Amendment and the License may be canceled by 

the City pursuant to ARIZ. REV. STAT. § 38-511. 
 

[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the parties hereto have executed this License as of the date 
and year first set forth above. 

 
“City” 
 
CITY OF AVONDALE, an 
Arizona municipal corporation 
 
 
       
Charles P. McClendon, City Manager 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on September ___ 2012, by Charles P. 
McClendon, the City Manager of the CITY OF AVONDALE, an Arizona municipal corporation, 
on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

(affix notary seal here) 
 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 



1784020.1 
4 

“Licensee” 
 
FARMERS MARKET SUPPORT SERVICES, 
LLC, an Arizona limited liability company 
 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 

 
This instrument was acknowledged before me on September ____, 2012, by   

     as       of FARMERS MARKET 
SUPPORT SERVICES, LLC, an Arizona limited liability company, on behalf of the company. 

 
 

       
Notary Public in and for the State of Arizona 

 
(affix notary seal here) 
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EXHIBIT 1 
TO 

FIRST AMENDMENT 
TO 

NON-EXCLUSIVE LICENSE 
BETWEEN 

THE CITY OF AVONDALE 
AND 

FARMERS MARKET SUPPORT SERVICES, LLC 
 

[Non-Exclusive License] 
 

See following pages. 
 



NON-EXCLUSIVE LICENSE
BETWEEN

THE CITY OF AVONDALE

FARMERS MARKET SUPPORT SERVICES, LLC

THIS NON-EXCLUSIVE IlCENSE (this •'License") is made and enteredinto as ofOctober

17,2011, betweenthe CityofAvondale, an Arizonamunicipal corporation (the'*City") andFarmers
Market Support Services, LLC, an Arizona limited liability company (the "Licensee") relating to a

non-exclusive license to periodicallyoccupy certain space in theparking area ofthe Friendship Park.

RECITALS

A. The City desires to permit the operation of a weekly farmers market (the 4*Farmers

Market") in the northeast parking area of the Friendship Park, located at 12325 West McDowell

Road, Avondale, Arizona (the "Premises"), as depicted on Exhibit A, attached hereto and
incorporated herein by reference.

B. The Licensee desires to operate and administer the Farmers Market at the Premises

for local farmers and vendors (the "Vendors") to sell Arizona-grown produce, seafood and other

meats, including ready-to-eat food, food processed from the Vendors' grown products and other
similar products (the "Products").

C. The Licensee is capable ofprovi(ling the Farmers Market, and the City andLicensee

desireto enterinto this License forthepurpose ofestablishingthe terms andconditions bywhichthe

Licensee may operate the Farmers Market at the Premises.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated

herein by reference, the following mutual covenants and conditions, and other good and valuable

consideration, thereceipt and sufficiencyofwhich arehereby acknowledged, theparties hereto agree
as follows:

1. Grant ofLicense; Purpose. The Cityhereby grants to I.icensee forits non-exclusive

use, and Licensee hereby accepts from the City for its non-exclusive use, a license for the periodic

occupancy of the Premises on the dates and times approved inwriting by the City (each, a "Market

Day"), as set forth in Exhibit B, attached hereto and incorporated herein by reference, or otherwise

approvedinwritingbytheCitypriorto the operation oftheFarmers Marketon that date, forthe sole

purpose ofallowingVendors to sell Products thereon. ScheduledMarketDays are subjecttochange

or cancellation upon the prior written agreement of the City and Licensee.

2. Tem. The License shall be effective on October 17, 2011 and shall remain in full

force and effect until October 17, 2012, unless otherwise sooner terminated as provided herein

('Term"). This License may be terminated by either party upon providing 60 days' prior written
notice at the addresses listed in Section 19 below.
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3. RentRent. Licensee shall pay to the City rent in the amount and manner specified

hereunder. Rent shallbe $1.00 fortheTerm and shallbe dueandpayablenotlaterthanNovember5,

2011.

4 Use of PremisesKicensee's Farmers Market

4.1 Licensee Responsibilities. Licensee shall:

A. Use of the Premises. Use the Premises only to operate the Farmers

Market on Market Days as set forth in Exhibit B. unless Licensee obtains prior written
permission from the City.

B. Preparation ofPremises. Be solely responsible for the supervision and

management of the Premises for operation of the Farmers Market including Vendor

coordination, setup, maintenance, operation, tear-down and all other related activities and
logistics.

C. VendorApproval; Licensing; Responsibility. Accept responsibilityfor

each Vendorparticipating in the Farmers Market. Licensee shall ensure that each Vendor (1)

is properly licensed with all applicable licensing organizations and (2) complies with all

applicable laws and the instruments as set forth in Section 7. Additionally, Licensee

acknowledges and agrees thatthe Cityreserves the right to review andapprove each Vendor

prior to such Vendor' s participation in the Farmers Market as set forth in Subsection 4.4
below.

D. MarketMerchandise. Limit the displayand sale ofcrafts orother non-

Product items at the Farmers Market to an amount not to exceed 15% of the total goods

available for sale on any given Market Day.

E. Standards of Operation. Operate the Farmers Market in accordance
with the highest standards in the field.

F. Annual Report and Feasibility Study. Prepare an annual report and

feasibility study for the City. The report shall include, at a Illinimum, Farmers Market sales

projections, customer participation, budget projections and actual sales.

G. Staff Designation. Designate a staff member to serve as the liaison
between the City and the Licensee.

H. Installations. Not install anypermanent equipment or fixtures on the

Premises, without the prior, written approval of the City.

I Funding. Provide funding for the Farmers Marketrequirements, if any.
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4.2 Access. Licensee, its customers, patrons, tenants, invitees, agents, employees,

contractors and concessionaires ("Authorized Parties"), shall have the right to enter upon the

Premises for the purposes permitted by this License. The Licensee and other Authorized Parties

shall enter upon the Premises at their sole risk and hazard, and the Licensee and its successors and

assigns, hereby release the City from any claims relating to the condition of the Premises and the

entry upon the Premises by the Licensee and Authorized Parties. The Licensee will provide and

maintain safe, continuous and adequate vehicle and pedestrian access (ingress and egress) for the

City and its employees, agents, contractors, tenants, invitees and guests to and from the Premises.

4.3 Nonexclusive Rights. This License is nonexclusive and no interest

whatsoever in the Premises, except as specifically expressed herein, shalI pass to the Licensee, its

directors, officers, employees, or agents. The City, its successors andassigns, shallretain atalltimes

aprior and superior right ofaccess anduse ofthe Premises to accomplish all ofthe City's purposes

and nothing in this License shall be construedto denyorlessenthepowers andprivileges grantedto

City by the laws ofthe State ofArizona Neither licensee nor its agents shallinterfere with the use

ofthe Premises by the Cityortheinterest ofanyotherindividual or entityinthe Premises. Licensee

shall not, without the prior, written approval of the City, remove any of the City' s property from the

Premises at any time prior to, during or after the Term. Nothing herein shall preclude, interfere with,

orprohibittheCity from controlling access to, entering upon, being upon, orusingthe Premises for

any purposes whatsoever, or prohibit the City from permitting another entity to access or use the

Premises. The City shall not be liable to Licensee for any damage to public or private property or
installations located upon the Premises.

4.4 General Provisions.

A. StaffDesignation. The City shall designate a staff person to serve as

the liaison forthis License and oversee the Licensee's continued use ofthe Premises forthe
Farmers Market.

B. Vendor Approval. The Director of the City's Parks, Recreation and

Libraries Department, or authorized designee, shall review andapprove all potential Vendors

suggested by the Licensee prior to the Vendor participating in the Farmers Market. The

Director or authorized designeemayperiodically inspect the Vendors at the Farmers Market

andmay require that Vendors be removed temporarily or permanently from participation in

the Farmers Market. Grounds for disapproval or removal ofVendors from participation in

the Farmers Market include, but are not limited to, failure to comply with the terms of this

License, offering for sale Products not local to Arizona and displaying and selling crafts or

other non-Product items in an amountexceeding 15% ofthetotalgoods availableforsale on

any given Market Day as set forth in Subsection 4.1(D).

C. Inspection. The City has the right to periodically inspect the Farmers

Market to ensure compliance with the terms and conditions of this License.

D. Promotion. The City shall promote the Farmers Market at the City's
sole discretion, onmediums including, but not limited to, the Cityweb page, program guide
or information releases.
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E. Resources and Equipment. The City shall not be responsible for

procuring, purchasing, installing or maintaining any resources or equipment on the Premises
for the Farmers Market

F. Security. The City shall not be responsible for the security of any
Vendor space or Farmers Market materials and supplies.

5 Existing Conditions: Maintenance and Repairs.

5.1 Licensee's Inspection. Licensee has inspected and is fully familiar with the
physical condition of the Premises and accepts the Premises and the City's property in an "as-is,

where-is" condition. Licensee shalI beprovided the opportunity to conduct a thorough walk-through
ofthe Premises prior to Licensee's occupancythereof; provided, however, thatLicensee's occupancy
shall be conclusive evidence that (A) Licensee has conducted such walk-through, (B) the Premises
are acceptable to Licensee and suitable for Licensee's purposes and (C) Licensee agrees to take

possession of the Premises on the dates and times as scheduled by the City •'as-is, where-is."

5.2 Licensee's Propertv. Licenseeisresponsible formaintainingits ownproperty,
furniture, furnishings, business or trade fixtures, equipment, computer systems and cellular
telephones and shallreasonablyclean, maintain andrepairitspropertyatits own expense duringthe
term of this License. The Licensee shall clean up any waste or spills and pick up any equipment

caused by/placed upon the Premises by the Licensee or its Vendors, employees, invitees, guests or
anyone else who enters the Premises related to the Farmers Market, after each use. The Licensee

shall be responsible for the repair ofany damages to the Premises that occur as a result ofits use of
the Premises.

6. Licensee's Equipment. All of Licensee's personal property, furnitore, furnishings,
business or trade fixtures and equipment now or hereafter in or about the Premises or any part

thereof, which are (A) the property of the Licensee and (B) not the City's property (the •'Licensee's
Equipment") shall remain the property of Licensee, provided that:

6.1 Removal ofLicensee's Equipment. Licensee shall have the right at any time
during the Term to remove from the Premises all or any part ofLicensee's Equipment in or on the
Premises withoutregard to the manner placed on oraffixedto the Premises, provided that Licensee,

at its sole expense, immediately will repair or be obligated for all costs and expenses in connection
with all damage to the Premises caused by the removal ofLicensee's Equipment therefrom.

6.2 Abandonment. AnyofLicensee's Equipment notremovedbyLicensee atits
expense within 30 days after the expiration or earlier termination ofthis License shall be considered
abandoned by Licensee and may be appropriated, sold, destroyed or otherwise disposed of by the

City without any further notice to Licensee, and without obligation to account therefor; provided,
however, that after such 30th day, Licenseewill pay the City, upon demand, all reasonable costs and

expenses incurred by the City in removing, storing, or disposing of any of Licensee's Equipment.

Licensee, at its sole cost and expense, will immediately repair or be obligated for all costs and

expenses in connection with all damage to the Premises caused by any removal of Licensee's
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Equipment therefrom. The City shall not be responsible for any loss of or damage to Licensee's

Equipment.

7. Compliance with Requirements. Licensee, during the Term, will promptly and

diligently:

7.1 CompliancewithApplicableLaw. Complywith alllaws, statutes, codes, acts,

ordinances, orders, judgments, decrees, injunctions, rules, regulations, permits, licenses,

authorizations, directions and requirements of all government officials and officers, foreseen or

unforeseen, ordinary or extraordinary, which now or at any time hereafter maybe applicable to all or

anypart ofthe Premises oranyuse or condition thereof (the 'tegal Requirements"), andallterms of

an insurancepolicy covering or applicable to the Premises or anypartthereof, all requirements ofthe

issuer of any suchpolicy, and all orders, rules, regulations andother requirements ofthe International

Organizationfor Standardization ("ISO") (or any otherbodyexercisingsimilar functions) applicable

to or affecting all or any part of the Premises or any use or condition thereof (the 6'Insurance

Requirements").

7.2 Compliance with Recorded Instruments. Comply with any instruments of

record at the time in force affecting the Premises or any part thereof.

8. Liens. If the Premises, or any part thereof, shall at any time become subject to any

claims for a vendor's, mechanic's, laborer's or materialmen' s lien based upon licensee or the

furnishing ofmaterial, labor orprofessional services to Licensee or the Premises and contracted for

by Licensee or its contractors or subcontractors, Licensee shall cause the same, at Licensee' s

expense, tobe dischargedwithin20 days afternotice thereof, and licensee shallin(len]nify andhold

the City harmless from all liability, loss, costs andLexpenses arising from such a lien.

9. No Claims against the City. Nothing contained in this License shall constitute any

consent (except where consent is expressly required and given under this License) or request by the

City, express or implied, for the performance of any labor or services or the furnishings of any

materials or other property in respect of the Premises or anypart thereof, or as giving Licensee any

right, power or authority to contract for or permit the performance of any labor or services or the

furnishing of any materials or other property in such fashion as would permit the making of any

ClAim against the City, except as any such claim is expressly provided for by statute despite the

provisions of this Section. Any labor, services or material furnished to the Premises in connection

with the fulfillment ofLicensee's obligations hereunder shall be the sole responsibility ofLicensee.

10 Indemnification.

10.1 Licensee. To the fullest extent permitted by law, Licensee shall indemnify,

defend andholdharmless the City and eachCouncilMember, officer, employee or agent thereof (the

City and any such person referred to herein as an"IndemnifiedParty"), for, from and against any and

alllosses, claims, damages, liabilities, costs and expenses (including, but not limited to, reasonable

attorneys' fees, court costs and the costs of appellate proceedings) to which any such Indemnified

Party may become subject, under any theory of liability whatsoever ("Claims"), and all other

expenses arising from or incurred in connection with or imposed upon or incurred by or asserted
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against any such IndemnifiedParty or the Premises by reason of the occurrence or existence of any

matter or thing relating to this License or the Premises during the Term, unless resulting from the

negligent or willful acts or omissions of the City, including but not limited to: (A) any accident,

injury to or death ofpersons (including workers) or loss of or damage to property occurring on or

about the Premises or any part thereof, (B) any condition or use of the Premises or anypart thereof,

(C) any failure on the part of Licensee to perform or comply with any of the terms of this License,

(D) performance of any labor or services or the furnishing of any materials or other property in

respect of the Premises or any part thereof, (E) all claims for loss or damage to the Premises
uncompensated by Licensee's insurance.

10.2 Vendors. As a precondition to accepting Vendors for the Farmers Market,

Licensee shall enter into an agreement with each of the Vendors whereby the Vendor agrees, to the

fullest extent permitted by law, to indemnify, defend and hold harmless the City and each Council

Member, officer, employee or agent thereof, for, from and against any and all Claims, including the

damage, destruction or theft of any equipment or fixture at the Premises, and all other expenses

arising from or incurred in connection with or imposed upon or incurred by or asserted against any

such Indemnified Party or the Premises by reason of the occurrence or existence of any matter or

thingrelatingto this License orthe Premises duringtheTerm, unless resultingfrom thenegligent or
willful acts or omissions ofthe City, including butnot limitedto: (A) anyaccident, injuryto ordeath

ofpersons (including workers) or loss of or damage to property occuning on or about the Premises

or anypart thereof, (B) any condition or use of the Premises or any part thereof, (C) performance of

anylabor or services orthe furnishing ofanymaterials orotherpropertyinrespectofthe Premises or
anypart thereof, (D) all claims forloss or damage to the Premises uncompensated bythe Vendor's
insurance.

10.3 No Limitation of Indemnity. The amount and type of insurance coverage

requirements set forth below will in no way be construed as limiting the scope of the indemnity in
this Section.

11. Utilities. Licensee shallberesponsibleforprovidinganyutilitiesnecessarytooperate
the Farmers Market.

12 Insurance.

12.1 The Citv's Risks to be Insured. The City shall, during the Term, maintain in

full force and effect, primary coverage with respect to the Premises against loss or damageby fire or

other risks; provided, however, in the case of the Licensee's intentional misconduct or negligence,
the Licensee shall be responsible to the City for any and all damages.

12.2 licensee's Risks to be Insured. Licensee at its expense during the will

maintain the following insurance for the Premises with reputable insurers authorized to do business
in the State ofArizonapursuantto ARIZ. REV. STAT. § 20-206, as amended, andratedatleastA- by
A.M. Best Company:

A. Renters Insurance in an amount equal to the replacement value of the

Licensee's Equipmentandanypersonalpropertybroughtto the Premises bythe Licensee, as
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determined from time to time by the insurer, and in any event in an amount sufficient to

prevent the City from becoming a co-insurer ofany such loss or damage.

B. General commercial liability and property damage insurance, and
together with excess liability insurance coverage, each in the nlininlum amount of

$1,000,000.00 combined single limit on a per occurrence basis.

C. Appropriate workers' compensation or otherinsurance againstliability
arising from claims ofworkmen in respect of and during the period of anywork on or about
the Premises.

12.3 Policy Provisions. All insurance maintained by Licensee pursuant to this
Section shall:

A. Except for workers' compensation insurance, name the City and
Licensee as additional insureds, as their respective interests may appear.

B. Provide that all insurance proceeds, if ally, from losses shall be
adjusted between the City and Licensee.

C. Pay any losses notwithstanding any act or failure to act or negligence

of the City or Licensee or any other person or entity relating to any act, omission or other
event causing such losses, if reasonably available.

D. Provide that no cancellation, reduction in amount or material change

in coverage thereof shall be effective until at least 30 days after receipt by the City and
Licensee of written notice thereof.

12.4 Deductibles: Delivery of Evidence of Insurance. Except in the case of

workers' compensation insurance, anyinsurancemaintained byLicenseepursuantto Subsection 12.2
hereofmaycontain a deductible amountup to andincluding$2,500.00peroccurrence. Afterwritten

request by the City, upon the commencement of the Term and thereafter not less than 30 days prior

to the expiration date of any policy to be obtainedbyLicensee pursuant to this Section, Licenseewill

deliver to the City a certificate of the insurer as to the issuance and effectiveness ofsuch policy and
the amount of coverage afforded thereby.

13 Damage To or Destruction of Premises.

13.1 Licensee to Give Notice. In case of anymaterial damage to or destruction of
the Premises or anypartthereof, Licenseewill promptly (andinno event laterthanthefifthdayafter
such occurrence) give written notice thereof to the City generally describing the nature, extent and
cause of such damage or destruction.

13.2 Premises. The City will restore, replace or rebuild the Premises; provided,

however, that in the event the material damage to or destruction of the Premises or anypart thereof

was causedby the Licensee's intentionalmisconduct ornegligence, the Licensee shallreimbursethe
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City for the costs and expense of such restoration, replacement or reconstruction, as conclusively

determinedby the City, within 30 days after the City presents the Licensee a statement of such cost

and expense. The Licensee's insurance shall be the primary insurance for the restoration,

replacement or reconstruction due to Licensee's intentional misconduct or negligence.

14. Performance on BehalfofLicensee. IfLicensee shall fail to perform anyact required

hereunderto be made orperformed by Licensee, andprovidedthe Cityhas givenLicensee 30 days'
written notice of its intent to do so and Licensee has failed during said period to perform the act

required to be performedbyLicensee, then the Citymay, but shall be under no obligation, to perform

such actwith the same effectasifmade orperformedbyLicensee. Notwithstanding the immediately

preceding sentence, the City may proceed immediately in the event of an emergency without any

notice to Licensee other than bona fide attempts to contact by telephone as soon as reasonably

possible under the circumstances Licensee' s representative (whomLicensee may change from time

to time) whose name and telephone number Licensee has furnished in writing to the City prior to

such emergency. Entry by the City upon the Premises for such purpose shall not waive or release

Licensee from any obligation hereunder. Licensee shall rein]burse the City for all sums so paid by

the City and all costs and expenses incurred by the City in connection with the City's performance

underthis Section, and no suchperformancebythe Citypursuanthereto, shallbe deemedto suspend

or delay the payment of any amount of money or charge at the time the same becomes due or

payable, nor limit any right of the City or relieve Licensee from anyDefault hereunder.

15 Assignments. Licensee shall not assign this License or any part thereof.

16 Events ofDefault: Termination.

16.1 Events ofDefault. Any one or more ofthe following specified events shall be
a "Default":

A. Cure Period. If Licensee shall fail to perform or comply with any

other obligation ofLicensee under this License, and such failure shall continue formore than

30 days after notice thereof has been given by the City to Licensee, and Licensee shall not,

subjectto unavoidable delays, within such periodcommence with due diligencethecuring of
such default, or, having so commenced. shall thereafter fail or neglect, forreasons otherthan

unavoidable delays, to prosecute or complete with diligence the curing of such default. In no
event shall such cure period extend beyond 90 days after notice of default.

B. Assignment ofDebt: Inability to PayDebt. IfLicensee shall make a

general assignment forthebenefit ofcreditors, or shall admit in writing its inabilitytopayits

debts as they become due or shall file a petition in bankruptcy, or shall be adjudicated a

bankrupt or insolvent, or shall file a petition seeking any reorganization, arrangement,

composition, readjustment, liquidation, dissolution or similar relief under any present or
future statute, law or regulation due to its bankrupt or insolvent financial status.

C. Decree or Order. If, as aresult ofanyproceeding againstLicensee, a

decree or order of a court or agency or supervisory authority having jurisdiction in the

premises for the appointment of a conservator or receiver or liquidator in any insolvency,
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readjustment of debt, marsha.ling of assets and liabilities or similarproceedings oforrelating
to lhe Licensee or oforrelating to all or substantially all ofits property, or for thewinding-up

or liquidation ofits affairs or for the supervision ofthe business or affairs ofLicensee, shall

have been entered, and such decree or order shall have remained in force undischarged or

unstayed for a period ofmore than 60 days.

16.2 Termination. Should a Default occur, the Citymay resort to any or all ofthe
following remedies:

A. Possession. Retain or take possession ofanypropertyonthePremises

pursuant to the City's statutory lien, with or without legal process.

B. Entrance andRemoval. Enter or re-enter thePremises andremove all
persons and property therefrom, with or without legal process.

Termination. Declare this License at an end and terminated.

Suit. Sue for and receive any and all damages sustained by the City,D.

with or without terminating this License.

equity.
Law or Equity. Anyand all remedies available to the City at law or in

16.3 Cumulative Remedies. Each right, power and remedy of the City and

Licensee provided for in this License or now or hereafter existing at law or in equity or by statute or

otherwise shall be cumulative and concurrent and shall be in addition to every other right, power or

remedy provided for in this License or now or hereafter existing at law or in equity or by statute or

otherwise, andthe exercise orbeginning of the exercisebytheCityofanyoneormore oftherights,

powers orremediesprovidedforinthisLicense ornow orhereafterexisting atlaw orin equityorby
statute or otherwise shall not preclude the simultaneous or later exercise by the City of any or all
such other rights, powers or remedies.

16.4 Recovervof Costs and Expenses. If any action, whether at law or equity, is

instituted by either party for default by the other under this License, the prevailing party shall be
awarded all costs and expenses incident thereto.

17. Subordination and Attornment. The City may convey or otherwise dispose of the

Premises and the City shall have the absolute right to mortgage or encumber by deed of trust the

Premises. This License, at the City's option, shall be subordinate to any mortgage or deed of trust

which may be placed on the Premises and to any and alI advances made or to be made pursuant to

any such mortgage or deed of trust, and to all renewals, replacements and extensions of any such

mortgage or deed of trust; provided that each such subordination shall be on the condition that the

mortgagee or deed oftrust beneficiary and trustee shall execute and deliver to Licensee an agreement

("Nondisturbance Agreement") to the effect that, so long as a Default caused by Licensee is not

occurring hereunder, such mortgagee, beneficiary or trustee will recognize this License and not

disturb or otherwise interfere with Licensee's rights under this License. Subject to the
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Nondisturbance Agreement, Licensee shall execute and deliver such further instrument evidencing
this subordination as the City may reasonably request.

18. Right of Entry. The City may, at al] reasonable times and during usual business

hours, enterupon the Premises forthepurpose ofinspecting, repairing orpreservingthe same, orto
show the Premises to prospective purchasers, and in addition may, at any time within the last six
months of the Term show the Premises to prospective licensees.

19. Notices. Anynotice orothercommunicationrequiredorpermittedtobegivenunder

this License shall be in writing and shall be deemed to have been duly given if (A) delivered to the

party at the address set forth below, (B) deposited in the U.S. Mail, registered or certified, return

receipt requested, to the address set forth below, (C) given to a recognized and reputable overnight

delivery service, to the address set forth below or (D) delivered by facsimile transmission to the
number set forth below:

If to the City:

With a copy to:

If to Licensee:

City of Avondale

11465 West Civic Center Drive

Avondale, Arizona 85323

Facsimile: (623) 333-0100
Attn: Charles P. McClendon, City Manager

GUST ROSENFELD, P.L.C.

One East Washington Street, Suite 1600

Phoenix, Arizona 85004

Facsimile: (602) 340-1538

Attn: Andrew J. McGuire, Esq.

Farmers Market Support Services, LLC
P.O. Box 14188
Phoenix, Arizona 85036

Attn: Denise Logan

or at such other address, and to the attention of such other person or officer, as any party may

designateinwritingbynoticedulygivenpursuantto this Section. Notices shallbe deemedreceived
(A) when delivered to theparty, (B) five business days after beingplaced in the U.S. Mail, registered

or certified, properly addressed, with sufficient postage, (C) the following business day after being
given to a recognized overnight delivery service, with the person giving the notice paying all

required charges and instructing the delivery service to deliver on the following business day, or (D)

whenreceivedbyfacsimiletransmissionduringthenormalbusinesshours ofthe recipient. Ifacopy
of a notice is also given to a party's counsel or other recipient, the provisions above governing the

date on which a notice is deemed to have been received by a party shall mean and refer to the date on

which the party, and not its counsel or other recipient to which a copy of the notice may be sent, is
deemed to have received the notice.

1596898A
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20. Surrender. Upon the expiration of the Tenn, or upon the earlier termination of this

License, Licensee shalI surrender up peaceable possession of the Premises in good condition and

repair, reasonable wear and tear excepted.

21. No Broker. The City and Licensee each represents to the other that there are no

broker's commissions due in connection with this License.

22. Waiver. Any waiver by the City of any Default breach or failure by Licensee shall

not constitute a waiver ofany otherDefault, breach or failure byLicenseehereunder. No covenant,

term or condition of this License shall be deemed to have been waived by the City unless such

waiver be in writing by the Cily.

23. Relationship andWorkers' Compensation. The relationship of the parties hereto as

solely that of the dity and Licensee, and under no circumstances shall the parties hereto be

considered as agents, employees, partners, joint venturers or associates of each other. Tile officers,

employees, agents, or subcontractors of one party shall not be deemed or construed to be the

employees or agents of the other party. Each party shall remain responsible for the supervision of

their respective staff and shall maintain adequate workers' compensation insurance as required by
law.

24. Severability. Should any provision of this License be declared invalid by a court of

competentjurisdiction, the remaining terms shall remain effective, provided that elimination of the

invalid provision does not materially prejudice either party with regard to its respective rights and
obligalions.

25. The Citv' s Conveyance. The Citymaysell, transfer, assign or otherwise dispose of

the Premises or this License or anypart thereofor interest therein, atanytime withoutthe consentof

Licensee, and upon a sale or disposal ofall ofits interest inthePremises, the City shall be relievedof

all obligations hereunder arising after such sale or disposal.

26. Hazardous or Toxic Materials. Licensee shall not introduce any hazardous or toxic

materials onto the Premises. In the event of any contamination of property or loss or damage to

persons arising from any hazardous or toxic materials introduced by Licensee onto the Premises,

whether with or without the City' s consent, Licensee shall (A) notify the City immediately of any

contamination, claim of contamination, loss or damage, (B) after consultation and approval by the

City, clean up the contamination in a full compliance with all applicable statutes, rules and

regulalions and (C) indemnify, defend and hold the City harmless for, from and against ally

liabilities, claims, suits, causes of action, costs and expenses, including reasonable attorneys' fees,

arising from or connected with any such contamination, claim of contamination, loss or damage.

The provisions of this Section shall survive the expiration or earlier termination of this License.

27. Holding Over. No holding over by Licensee of the Premises after the expiration of

the Term shall operate to extend theTerm or this License, andLicensee shallindemnify, defend and

hold the City harmless from all costs and expenses and claims for damages by any other licensee to

whom the Citymayhave granted a license to the Premises effective upon the expiration oflhe Term
or termination of this License.

1596898.4
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28. Limitation ofthe City's Liabilitv. IfLicensee recovers amoneyjudgment againstthe
City, the judgment shall be satisfied only out of the proceeds of sale received on execution of the

judgment and levy against the Premises or other income from such real property receivable by the

City or out of the consideration received by the City from the sale or other disposition of all or any

part of the Premises. The City shall not be personally liable for any deficiency.

29. Ouiet Enjoyment. Provided that Licensee is not in Default under this License, the

City covenants that, from and after the commencement of the Term, Licensee shall not be disturbed

or hindered in Licensee's enjoyment of the Premises, and that the City shall not interfere with
Licensee's business activities involving the Premises.

30. Benefit. The covenants, terms and conditions ofthis License shallinure to the benefit

of and be binding upon the parties hereto and their respective successors and assigns.

31. Attorney's Fees. In the event of any litigation or arbitration arising out of this

License, the substantiallyprevailing party in such litigation or arbitration shall be entitled to recover
its attorneys' fees, expert witness fees and other costs of litigation.

32. Entire Agreement. This License constitutes the entire agreement of the parties with

respect to the subject matter hereof and may be amended, waived or discharged only by an

instrument in writing signedby the party against which enforcement of such amendment, waiver or
discharge is sought.

33. BindingEffect. This License shall be binding upon andinure tothebenefitofandbe

enforceable by the respective successors and permitted assigns of the parties.

34. Counterparts. This Licensemay be executed inmultiple counterparts, eachofwhich

shall be an original and all of which shall constitute one and the same instrument.

35. Further Acts. Each of the parties hereto shalI execute and deliver all such documents

and perform all such acts as reasonably necessary, from time to time, to carry out the matters
contemplated by this License.

36. Headings. The headings in this License are for purposes ofreference only and shall

not control, limit or define the meaning or construction of any provision hereof.

37. Time ofthe Essence. Time is ofthe essencewithrespect to the performance of each
and every term, condition and obligation of this License.

38. ApplicableLaw: Venue. In theperformance ofthis License, theLicensee shall abide

by andconformto anyandalllaws ofthe United States, State ofArizona and City, includingbutnot
limited to, federal and state executive orders providing for equal employment and procurement

opportunities, the Federal Occupational Safely and Health Act and any other federal or state laws

applicable to this License. This License shall be governed by the laws of the State of Arizona and

suit pertaining to this License may be brought only in the courts in Maricopa County, Arizona.

1596898.4
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39. Conflict of Interest. The Citymaycancel this License pursuant to ARIZ. REV. STAT. §

38-511 without penalty or obligation, if anyperson significantly involved in initiating, negotiating,
securing, drafting, or creating the License on behalf of the City is, at any time whjle the License or

any extension ofthe License is in effect, an employee ofthe Licensee in any capacity or a consultant

to the Licensee with respect to the subjectmatter of the License. The cancellation shall be effective

whenwritten notice fromthe Cityis receivedby the Licensee, unless the notice specifies alatertime.

IN WITNESS WHEREOF, the parties hereto have executed this License as of the day and
year first written above.

"City"

ClTY OF AVONDALE, an Arizona
municipal corporation

Charles P. McClendon, City Manager

ATTEST:

044='2904«,
Carmen Martinez, City Clerk

STATE OF ARIZONA )

) SS.
COUNTY OFMARICOPA )

(ACKNOWLEDGMENT)

This instrument was acknowledged before me ••c Cle Snb 9- 1 7 ,2911,by
Charles P. McCIendon, the CityManager of the City ofAvondale, an Arizonamunicipal corporation,
on behalf of the City of Avondale.

1 ,4s« -AMAPOLAARREOLA• (x�036«1S\»,,il.
1 64 'mi# Notary Public - Arizona

1.11•t•'Com•m,••:L,231,2014• Notary Public m and for the State of Arizona

(aff;x-noiad, sBaI-hEreT - - -

1596898.4
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'licensee"

FARMERS MARKET SUPPORT SERVICES,

LLC, an Arizona limited liability company

By: •30.·11,Re L06*-,)

Nwma: 1·-.,1, --h,g"R'
Title: 0uphj

STATE OF ARIZONA )

) SS.

COUNTY OFMARICOPA )

(ACKNOWLEDGMENT)

This instrument was acknowledged before me on •ic_ Ibt ,2011,by

--Rk�036• rc l06-Aw as 06010£1- of FARMERS MARKET

SUPPORT SERVICES, LLC, an Arizona limited liability company, on behalf of the company.

(affix notary seal here)

-. - .i',,'GV'L/ .1,UU&'.
•/'Notary Public in and for the State of Arizona

1596898.4
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EXHIBIT A

TO

NON-EXCLUSIVE LICENSE
BETWEEN

THE C•Y OF AVONDALE

AND

FARMERS MARKET SUPPORT SERVICES, LLC

[Mapof Premises]

See following page(s).
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EXHIBIT B

TO

NON-EXCLUSIVE LICENSE
BETWEEN

THE CITY OF AVONDALE

AND

FARMERS MARKET SUPPORT SERVICES, LLC

[Schedule of Market Days]

See following pages.
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Date
November 5, 2011

November 12,2011

November 19,2011
November 26, 2011

Deceinber 3, 2011

December 10, 2011

December 17,2011
December 24,2011

December 31,2011
January 7, 2012

January 14, 2012

January 21, 2012

January 28, 2012

February 4, 2012

Febtithry 11,2012
Febtlialy 18,2012
February 25, 2012

March 3, 2012

March 10,2012

March 17, 2012

March 24, 2012

March 31, 2012

April 7,2012
April 14,2012
April 21, 2012

April 28,2012

May 5, 2012

May 12, 2012

May 19, 2012

May 26, 2012

June 2, 2012

June 9,2012

June 16, 2012

June 23, 2012

June 30, 2012

October 6, 2012

October 13, 2012

Time

8 a.m. to 12 p.m.

8 a.m. to 12 p.m.

8 a.m. to 12 p.m.

8 a.m to 12 p.m.

8 a.m. to 12 p.m.

8 a.In. to 12 ' .m.

8 a.m. to 12 .in.

8 a.m. to 12 p.in.

8 a.112. to 12 p.m.

8 a.m. to 12 •.11:1.

8 a.m. to 12 D.in.

8 a.m. to 12 •.m

8 a.IIi. to 121j.m.
8 a.hi. to 12 D.m.
8 a.151. lo 12 D.m.
8 a.iii. to 12 4.iII.

8 a.in. to 12 jj.hi.

8 a.m to 12 D.m

8 a.m. to 12 p.m.

8 a.Ill. to 12 p.m.

8 a.m. to 12 p.m

8 a.m. to 12 p.m.

8 a.m. to 12 p.m.

8 a.m. to 12 p.m.

8 a.m to 12 p.m.

8 a.m. to 12 p.m.

8 a.m. to 12 p.m.

8 a.m to 12 p.m

8 a.m. to 12 p.111.

8 a.m. to 12 p.m.

8 a.m. to 12 p.m.

8 a.m. to 12 p.m.

8 a.m to 12 p.m.

8 a.m. to 12 p.m.

8 a.m. to 12 p.m.

8 a.m. to 12 p.m

8 a.m. to 12 p.m.

1596898.4
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CITY COUNCIL REPORT

SUBJECT: 
First Amendment to Professional Services 

Agreement - KRML-KRN 2 "DI" 4, L.L.C. 

MEETING DATE: 
September 17, 2012 

 
 

TO: Mayor and Council

FROM: Christopher Reams, Parks, Recreation and Libraries Director (623) 333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

To request City Council approval of the first amendment to the Professional Services Agreement 
between the City of Avondale and KRML-KRN 2 "DI" 4, L.L.C. to extend the term of the agreement 
and revise the hours of operation and authorize the Mayor or the City Manager and City Clerk to 
execute the applicable contract documents. 

BACKGROUND:

On September 6, 2011 the City of Avondale (The City) and KRML-KRN 2 "DI" 4, L.L.C. (the 
Contractor) entered into a Professional Services Agreement for the operation of the food service 
venue at the Civic Center Library to provide vending services to library visitors. The term of the 
agreement expired on September 6, 2012. Staff does not intend to renew the agreement long term 
because the food concession operation has not been successful and staff is exploring options for the 
Civic Center Library space that is currently used for the concession operation. In addition, the 
Contractor elected not to continue the concession operation.  
 
However, the Contractor has agreed, subject to this agreement, to continue providing concession 
services until either the City of Avondale is ready to convert the space or the Contractor secures an 
alternate location. Either party will provide 30 days written notice of termination to the other party 
prior to vacating this agreement. 

DISCUSSION:

Staff recommends amending the agreement as follows:  

� The contract terms will be month to month subject to 30 days written notice of termination.  
� The Contractor must remain current with all payments owed to the City of Avondale at all times 

or the agreement is immediately terminated.  
� The revised hours of operation will be from 10:30 am until 3:00 pm Monday through Thursday 

(hours may be extended with approval from both parties).  
� All other provisions of the original agreement will remain in place.  

BUDGETARY IMPACT:

The Concession lease agreement will remain the same. The Contractor shall lease the Concession 
Site from the City based upon a lease rate of five percent (5%) of the Contractor's gross sales 
derived from the services provided at the Concession Site. 

RECOMMENDATION:

Staff recommends that City Council approve the first amendment to the Professional Services 
Agreement with KRML-KRN 2 "DI" 4, L.L.C. to extend the term of the agreement and revise the 

 



hours of operation and authorize the Mayor or the City Manager and City Clerk to execute the 
necessary documents. 

ATTACHMENTS: 

Click to download

First Amendment



1804932.1 

 

FIRST AMENDMENT 
TO 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

KRML-KRN 2 “DI” 4, L.L.C. 
 

THIS FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (this 
“First Amendment”) is entered into as of September 6, 2012, between the City of Avondale, an 
Arizona municipal corporation (the “City”) and Krml-Krn 2 “DI” 4, L.L.C., a Wyoming limited 
liability company (the “Contractor”). 
 

RECITALS 
 
A. The City and the Contractor entered into a Professional Services Agreement dated 

September 6, 2011 for the Contractor to provide vending services at the Civic Center Library 
located at 11350 West Civic Center Drive, Avondale, Arizona (the “Agreement”). 

 
B. The term of the Agreement expires on September 6, 2012, and the City has 

determined that additional services are necessary. 
 
C. The City and the Contractor desire to amend the Agreement to extend the term of 

the Agreement and revise the hours of operation. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Contractor hereby agree as follows: 

 
1. Term of Agreement.  The term of the Agreement is hereby extended and shall 

remain in full force and effect on a month-to-month basis beginning September 6, 2012 and 
continuing until either the City or the Contractor provides the other party with 30 days’ written 
notice of termination, provided Contractor remains current on concession site lease payments.  If 
Contractor does not remain current on lease payments, the Agreement will be immediately 
terminated 30 days following any missed payment due date. 

 
2. Hours of Operation.  Hours of operation will be 10:30 a.m. until 3:00 p.m. 

Monday through Thursday.  The hours may be extended upon agreement of both the City and the 
Contractor. 

 
3. Effect of Amendment.  In all other respects, the Agreement is affirmed and 

ratified and, except as expressly modified herein, all terms and conditions of the Agreement shall 
remain in full force and effect. 
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4. Non-Default.  By executing this First Amendment, the Contractor affirmatively 

asserts that (i) the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Agreement and (ii) any and all 
claims, known and unknown, relating to the Agreement and existing on or before the date of this 
First Amendment are forever waived. 

 
5. Conflict of Interest.  This First Amendment and the Agreement may be canceled 

by the City pursuant to ARIZ. REV. STAT. § 38-511. 
 
IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 

and year first set forth above. 
 

“City” 
 
CITY OF AVONDALE, an 
Arizona municipal corporation 
 
 
       
Charles P. McClendon, City Manager 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 

(ACKNOWLEDGMENT) 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on September ____, 2012, by Charles P. 
McClendon, the City Manager of the CITY OF AVONDALE, an Arizona municipal corporation, 
on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

(affix notary seal here) 
 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“Contractor” 
 
KRML-KRN 2 “DI” 4, L.L.C., 
a Wyoming limited liability company 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF  MARICOPA ) 
 

This instrument was acknowledged before me on September ___, 2012, by   
   , as     of KRML-KRN 2 “DI” 4, a Wyoming limited 
liability company on behalf of the company. 
 
 

       
Notary Public in and for the State of Arizona 

(affix notary seal here) 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 3072-912 - Amendment to the 

Intergovernmental Agreement with the Regional 

Public Transportation Authority for the Zoom 

Neighborhood Circulator 

MEETING DATE: 
September 17, 2012 

 
 

TO: Mayor and Council

FROM: Rogene Hill, Assistant City Manager (623) 333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution approving an amendment to the 
Intergovernmental Agreement with the Regional Public Transportation Authority (RPTA) for the 
operation of the Zoom Neighborhood Circulator and authorize the Mayor or City Manager and City 
Clerk to execute this agreement. 

BACKGROUND:

During 2010 the Maricopa Association of Governments, on behalf of the City of Avondale, conducted 
a feasibility study and determined that operation of a local Circulator would benefit the community. 
Avondale started the Zoom Neighborhood Circulator in July 2011 and has seen continued success 
through the year. 

DISCUSSION:

The Zoom Neighborhood Circulator is a 14-mile route that runs throughout the City of Avondale and 
provides connectivity to fixed routes greater access to Estrealla Mountain Community College and 
other activity centers. In July 2012, Saturday service was added: routes running through the City of 
Tolleson were added as well. Ridership continues to improve, reaching almost 12,000 riders for the 
month of August 2012. 
 
Ridership: 
 

August 2011 5,682 

September 2011 7,379

October 2011 7,339

November 2011 7,383

December 2011 7,092

January 2012 7,761

February 2012 9,060

March 2012 9,288

April 2012 9,219

May 2012 8,782

 



June 2012 7,920

July 2012 8,843

August 2012 11,911

BUDGETARY IMPACT:

The total estimated cost to the City of Avondale during Fiscal Year 2012-2013 is $895,479. The 
funding for this project is available in the Transit Fund 215. 

RECOMMENDATION:

Staff recommends that the City Council adopt a Resolution approving an amendment to the 
Intergovernmental Agreement with the Regional Public Transportation Authority (RPTA) for the 
operation of the Avondale Circulator in the amount of $895,479 and authorize the Mayor or City 
Manager and City Clerk to execute this agreement. 

ATTACHMENTS: 

Click to download

Resolution 3072-912
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RESOLUTION NO. 3072-912 
 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE TRANSIT SERVICE AGREEMENT WITH THE 
REGIONAL PUBLIC TRANSPORTATION AUTHORITY. 

 
WHEREAS, the Mayor and Council of the City of Avondale (the “City Council”) passed 

and adopted Resolution No. 2972-511 on May 16, 2011, as amended by that certain Resolution 
No. 3007-1011, passed and adopted on October 17, 2011, approving a transit services agreement 
(Contract #106-31-2012) with the Regional Public Transportation Authority (collectively, the 
“Agreement”); and 

 
WHEREAS, the City Council desires to amend Schedules B and C of the Agreement to 

include the additional routes and accurate figures for fiscal year 2013. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 

SECTION 1.  That the recitals set forth above are hereby incorporated as if fully set forth 
herein.  

 
SECTION 2.  That Schedules B and C of the Agreement are hereby deleted in their 

entirety and replaced with the Schedules B and C attached hereto as Exhibit A and incorporated 
herein by reference.   

 
SECTION 3.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to cause the execution of the Agreement and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 

 
SECTION 4. If any provision of this Resolution is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Resolution. 
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PASSED AND ADOPTED by the Council of the City of Avondale, September 17, 

2012. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3072-912 
 

[Schedules B and C] 
 

See following pages. 
 



 
 
 
 
 
 
 
 

SCHEDULE B 
 
1. Conventional Transit Services 
  
  (a) Regional Bus Service  $444,746 (including express) 
 
The above line represents the value of transit service paid for by the RPTA to the benefit of the City of Avondale.  The calculation to derive 
this figure is daily revenue miles of service x number of service days x cost per revenue mile of service. 

 
RPTA Funded Service in the City of Avondale
FY 2013

Route Operator Jurisdiction
 Service 

Level Funding CPM Miles Gross Cost Fares
Preventive 

Maintenance Net Cost
3 A First Transit Avon W RPTA 5.62    40,148      225,777     (35,236)     Note 1 190,541      

17 A First Transit Avon W RPTA 5.62    35,217      198,052     (24,962)     173,090      
560 First Transit Avon W RPTA 8.11    350          2,837         (329)         2,508         
3 A First Transit Avon S RPTA 5.62    8,384       47,150       (4,083)       43,067        

17 A First Transit Avon S RPTA 5.62    6,864       38,603       (3,063)       35,540        
90,963    512,419    (67,673)    -                444,746    

Note 1:  Phoenix includes the Federal PM credit in their CPM.  
Note 2:  Closed door service for routes 562 and 563 are not displayed.   
 
 



 
 

SCHEDULE C 
 
 

For the period July 1, 2012 to June 30, 2013 the CITY of AVONDALE will pay the Regional Public Transportation Authority 
$895,479.00 for bus service on the Avondale Circulator in Avondale. 

 
Payments made by the CITY to RPTA for operation of the Circulator Route depicted in Schedule C shall consist of twelve (12) 
monthly installments of $74,623.25 commencing July 1, 2012 and shall become due within thirty (30) days of receiving an invoice 
from the RPTA. 
 
 
City of Avondale Funded Service
FY 2013

Route Operator Jurisdiction  Service 
Level

Funding CPM Miles Gross Cost Fares Preventive 
Maintenance

Net Cost

ZOOM ValuTrans Avon W Avon 3.97    184,433    732,349     (29,221)     (37,184)           665,945      
ZOOM ValuTrans Good W Avon 3.97    29,985      119,065     (4,751)       (6,045)            108,269      
ZOOM ValuTrans Avon S Avon 3.97    28,800      114,360     (4,563)       (5,806)            103,991      
ZOOM ValuTrans Good S Avon 3.97    4,784       18,996       (758)         (964)               17,274        

Total 248,003  984,771    (39,293)    (50,000)         895,479     
 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 3073-912 - Intergovernmental 

Agreement with Regional Public Transportation 

Authority for ADA Paratransit Service 

MEETING DATE: 
September 17, 2012 

 
 

TO: Mayor and Council

FROM: Rogene Hill, Assistant City Manager (623) 333-1012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a Resolution approving an Intergovernmental 
Agreement with the Regional Public Transportation Authority (RPTA) for FY 2013 (American with 
Disabilities Act (ADA) Paratransit Services. 

BACKGROUND:

This IGA provides funding through the RPTA for ADA transit services. This agreement provides 
partial reimbursement of ADA costs with funds provided from Proposition 400 sales tax. This 
program allocates a portion of the funds to cities and towns in Maricopa County for ADA service over 
the life of the twenty-year program. 

DISCUSSION:

RPTA was legislatively mandated to implement the transit element of the Regional Transportation 
Plan, which includes bus operations, bus capital and rail capital. The RPTA Board of Directors 
oversees the implementation of the transit element of the plan, also known as the Transit Life Cycle 
Program (TLCP). In addition to representation at the Board level, staff attends monthly operational 
meetings to advise the RPTA Executive Director on issues related to the implementation of the 
TLCP. As part of the TLCP, seven percent of Proposition 400 is required to be used for ADA 
Paratransit Service. 

BUDGETARY IMPACT:

The costs for providing ADA services are included in the Transit Operating budget. This agreement 
with RPTA provides for reimbursement from RPTA to Avondale for ADA paratransit expenses up to 
$149,767 for FY 2012- 2013. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution approving an Intergovernmental 
Agreement with the Regional Public Transportation Authority for FY12-13 ADA Paratransit services 
and authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Resolution 3073-912
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RESOLUTION NO. 3073-912 
 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH THE REGIONAL PUBLIC TRANSPORTATION AUTHORITY 
RELATING TO ADA PARATRANSIT SERVICES. 

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 

 
SECTION 1.  The Intergovernmental Agreement with the Regional Public Transportation 

Authority relating to ADA Paratransit Services (the “Agreement”) is hereby approved 
substantially in the form attached hereto as Exhibit A and incorporated herein by reference. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to cause the execution of the Agreement and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, September 17, 

2012. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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RESOLUTION NO. 3073-912 
 

[Agreement] 
 

See following pages. 
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ADA PARATRANSIT SERVICE AGREEMENT  
(the “Agreement”) 

 
Contract # 106-34-2013 

 
 
 

 
BETWEEN: THE CITY OF AVONDALE, an Arizona Municipal Corporation (hereinafter 

referred to as the “CITY”) 
 
AND:  THE REGIONAL PUBLIC TRANSPORTATION AUTHORITY (of Maricopa 

County), a public agency established pursuant to A.R.S. Section 48-5101, et seq., 
(hereinafter referred to as the “RPTA”). 

 
WHEREAS: The RPTA is authorized to contract for the provision of public transportation 

services pursuant to A.R.S. Sections 48-5122 and 48-5123; and 
 
WHEREAS: The CITY is authorized to contract for the provision of public transportation 

services pursuant to the Avondale City Charter; and 
 
WHEREAS: The CITY and the RPTA together with other Maricopa County cities desire to 

provide a regional public transportation system; and 
 
WHEREAS: CITY has been authorized by its CITY Council and RPTA has been authorized by 

its Board of Directors to enter into this Agreement; and  
 
WHEREAS: The RPTA has established a network of regional public transportation services 

within Maricopa County; and 
 
WHEREAS: The CITY, a municipal corporation, and the RPTA, a public agency, have 

authority in accordance with A.R.S. Section 11-952 to enter into 
intergovernmental agreements.  

 
NOW, THEREFORE IT IS AGREED by and between the parties, as follows: 
 

ADA Paratransit Services: means services provided by the CITY to transport 
persons certified by RPTA as eligible for complementary ADA Paratransit 
Service. 
 
Regional Transit Services: means a public system for the transport of passengers 
by any means. 
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  Transit stop: any location or structure and any ancillary facilities the purpose of 
which is to enable passengers to board or alight from transit vehicles. 

SECTION 1:  SERVICE AREA AND TRANSIT SERVICES 
 

The boundaries of the CITY which are lawfully in effect on the 1st day of July, 
2012 shall designate and define the limits of the “service area” for the purposes of 
the Agreement. 
 

SECTION 2:  TERM AND RENEWAL 
 

2.1 This Agreement shall be in full force and effect after it has been (a) 
approved by the CITY Council and the RPTA Board of Directors, and (b) 
executed by the duly authorized officials of the parties.  
 
2.2 This Agreement shall commence on July 1, 2012, and shall terminate on 
June 30, 2017, unless terminated earlier by one of the parties, in which case, 
written notice of termination shall be required no less than thirty (30) days prior 
to the proposed termination date.  Funding levels for this Agreement shall be 
determined annually and shall be incorporated into this Agreement through the 
amendment of Schedule A.  Upon termination of this Agreement any and all 
property used in connection with this Agreement will be promptly returned to the 
party holding title thereto. 

 
SECTION 3:  RPTA RESPONSIBILITY 
 

 3.1 General Duties 
 

 With respect to Regional Transit Services provided under this Agreement, 
the RPTA shall: 

 
 a. approve annual operating budgets for the provision of Regional 

Transit Service hereunder; 
 
 b. recommend service specifications in consultation with the CITY; 
 
 c. determine, set and amend the fare structure for transit services 

provided hereunder; 
 
 d. recommend (subject to CITY approval) functional standards for 

construction and establishment of transit stops and capital projects, 
such as park and ride and transit exchange facilities.  Provided, 
however, CITY shall not be bound by such recommendation and 
shall act upon its independent judgment and discretion; 
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 e. coordinate the negotiation of operating agreements with operating 

companies for the provision of transit service hereunder; 
 
 f. provide marketing and merchandising of transit service provided 

hereunder; and  
 
 g. provide professional staff, as requested, to assist the CITY in 

developing, evaluating and adjusting services. 
 

 3.2 Reimbursement 
 
  With respect to ADA Paratransit Services, the RPTA shall transfer to the 

CITY funds allocated by the Board of the RPTA, and specified in 
Schedule A, for the purposes of reimbursing CITY for the cost to provide 
ADA Paratransit Services.  The CITY shall submit a PTF Expenditure 
Reimbursement Request Form, Attachment A, certifying that the costs 
have been incurred and are eligible for reimbursement.  

 
 3.3 Audits 
 
  The RPTA may conduct service and financial audits for services operated 

with any funding from the RPTA. 
  

SECTION 4:  CITY RESPONSIBILITY 
 

 4.1 General Understandings 
 
  The CITY expressly acknowledges, understands and agrees that: 

 
     a. any recommendation provided by RPTA to the CITY pursuant to 

this Agreement or otherwise (including, but not limited to, any 
recommended service specifications or functional standards for 
construction and establishment of transit stops and any capital 
project) are simply general recommendations that the RPTA makes 
available to certain political subdivisions of the State of Arizona; 

 
     b. all such recommendations must be tailored to the specific 

requirements of the CITY; 
 

     c. the RPTA makes no representation or warranty to CITY that any 
such representation is sufficient or adequate to meet the specific 
requirements of the CITY; and 
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     d. it is the CITY’s sole responsibility to review, approve or modify as 

appropriate any recommendation of the RPTA hereunder, 
including (but not limited to) any recommendation concerning 
pedestrian and traffic control. 

 
4.2 Traffic Control 
 
 With respect to services provided hereunder, the CITY shall provide 

traffic control and transit priority measures such as turning movements, on 
CITY streets. 

 
4.3 Bus Stop Signs 
 
 The CITY shall, if required, purchase and install bus stop signs. 

 
4.4 Amended Service Plans 
 
 The CITY shall provide advice to the RPTA and to any operator providing 

service required by this Agreement in the preparation and amendment of 
service plans. 

 
 4.5 Data 
 
  The CITY shall provide reasonable financial and operational data to the 

RPTA with respect to all regional transportation services, as requested 
from time to time. 

 
 4.6 Notice of Service Changes 
 
  The CITY shall provide a written ninety (90) calendar day notice for 

major service changes. 
  
 4.7 Transit Life Cycle Program 
  
  The CITY shall comply with all applicable laws, ordinances, regulations 

and codes of the federal, state and local governments.  In performing 
hereunder, CITY shall adhere to RPTA’s Transit Life Cycle Program and 
its approved policies, as they may be amended from time to time, 
(collectively referred to as the “TLCP”). 
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 4.8 Platinum Pass Program 
  
  CITY does hereby agree to participate in the Valley Metro ADA Platinum 

Pass Program specified in Schedule B. The ADA Platinum Pass program 
allows free use of fixed route bus and light rail by ADA certified CITY 
residents. The City will be responsible for the cost of reduced fare on local 
service and full express fare on express service.  Participation in the ADA 
Platinum Pass Program is voluntary by CITY and may be cancelled by 
CITY by providing a ninety (90) calendar day written notice to RPTA.  
Participation in the ADA Platinum Pass Program reduces ADA 
operational costs by encouraging ADA certified passengers to use fixed 
route service in-lieu of more traditional ADA Paratransit Services.  Each 
eligible ADA certified passenger that opts to participate will receive a 
reduced fare ADA Platinum Pass to be used at rail fare vending machines 
and at bus fare boxes for the payment of fare, as defined by the Valley 
Metro RPTA Board approved fare policy in effect. Current fare info is all 
found here:  http://www.valleymetro.org/paying_your_fare/fare_options/ 
RPTA shall administer this program on behalf of CITY and will deduct 
funding from CITY’s annual ADA allocation of Public Transportation 
Funds (“PTF”) that may be appropriated annually to CITY by the RPTA 
Board of Directors.   RPTA shall provide a report within 15 calendar days 
from the receipt of detailed billing report from the City of Phoenix on 
usage and costs incurred.   CITY’s ADA-PTF account shall be debited for 
all pass uses by residents of CITY on an annual basis up to the monthly 
capped amount of the individual reduced fare Platinum Pass and/or 
express fare Platinum Pass when applicable.   

 
SECTION 5: 
 

5.1 Records 
 

The Federal Transit Administration (“FTA”), the Arizona Department of 
Transportation, the Comptroller General of the United States, or any 
designee shall have access to any books, documents, papers and records 
which are pertinent to this Agreement for the purpose of making audit, 
examination, excerpts and transcriptions.  All required records shall be 
maintained for a minimum of three years after all pending matters are 
closed. 
 

5.2 Covenant Against Contingent Fees 
 

Both parties warrant that no person has been employed or retained to 
solicit or secure this Agreement upon an agreement or understanding for a 
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commission, percentage, brokerage or contingent fee; and that no member 
of Congress, the CITY Council, the RPTA Board or any employee of the 
CITY or RPTA, has any interest, financially or otherwise, in this 
Agreement. 

 
 5.3 Alteration in Character of Work 

 
Minor alterations in the character of work shall be authorized in writing by 
RPTA and acknowledged by CITY by letter. 

 
 5.4 Termination 

 
a. CITY and RPTA hereby agree to full performance of the covenants 

and obligations contained herein, except that each reserves the 
right, at its option and sole discretion, to terminate or abandon the 
service provided for in this Agreement, or abandon any portion 
thereof.   

 
b. Such termination of this Agreement may be at any time and for any 

reason, with or without cause, upon providing thirty (30) calendar 
days’ prior written notice.  Such termination shall be effected by 
delivery of a Notice of Termination specifying the date upon 
which such termination becomes effective.   

 
c. Upon termination, RPTA shall calculate actual expenses incurred 

up to and including the date of termination and (if termination was 
at the election of CITY) any penalty or costs whatsoever 
(including, but not limited to, any costs of such termination as a 
result of 49 U.S.C. § 5333(b), formerly the Federal Transit Act 
Section 13(c), as described in Section 5.8 of this Agreement).  The 
total of all costs described in the preceding sentence shall 
hereinafter be referred to as “termination costs.”  If CITY has paid 
RPTA sums in excess of the termination costs, RPTA shall refund 
the excess; if CITY has paid RPTA an amount less than the 
termination costs, then the CITY shall pay to RPTA an amount 
equal to the difference between the “termination costs” and the 
amount paid; provided, however, that this Agreement is subject to 
the provisions of ARIZ. CONST. ART. IX, § 5 and ARIZ. REV. STAT. 
§ 42-17106.  Final payment shall be made within thirty (30) 
calendar days after the termination of service. 
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5.5 Additional Work 
 

Additional work, when authorized by executed Contract Change Order or 
Supplement Agreement, shall be compensated for by a fee, mutually 
agreed upon by both parties. 

  
5.6 Successors and Assigns 

 
This Agreement shall not be assignable, except at the written consent of 
the parties hereto; and it shall extend to and be binding upon the heirs, 
executors, administrators, successors and assigns of the parties hereto. 

 
5.7 Title VI Assurances 

 
The parties hereby agree that as a condition of this Agreement, they will 
comply with Title VI of the Civil Rights Act of 1964, and all requirements 
imposed by or pursuant to Title 49, Code of Federal Regulations, 
Department of Transportation, to the end that no person in the United 
States shall, on the grounds of race, color, sex or national origin be 
subjected to discrimination under any program or activity that receives 
federal assistance from the Department of Transportation, including the 
Federal Transit Administration. 
 

5.8 Labor Protective Provisions 
 

CITY shall fully cooperate with RPTA in meeting the legal requirements 
of the labor protective provisions of 49 U.S.C. 5333(b) [formerly Section 
13(c) of the Federal Transit Act of 1964, as amended (49 U.S.C. 1609)] 
and the Labor Agreements and side letters currently in force and certified 
by the United States Department of Labor.  Changes, including changes in 
service and any other changes that may adversely affect transit employees, 
shall be made only after due consideration of the impact of such changes 
on Section 5333(b) protections granted to employees.  To the extent 
permitted by law, CITY shall defend and indemnify RPTA from any and 
all claims and losses due, or alleged to be due, in whole or in part, to the 
consequences of changes made by CITY, that were not requested by 
RPTA which result in grievances, claims and/or liability.  

 
5.9 Civil Rights   

 
The parties agree that as a condition of this Agreement they will each 
comply with all applicable civil rights laws and regulations, in accordance 
with applicable Federal directives, except to the extent that the Federal 
government determines otherwise in writing.  These include, but are not 
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limited to, those civil rights laws and regulations set forth on Exhibit A, as 
such civil rights laws and regulations may be amended from time to time. 
As used in Exhibit A, the term “Recipient” shall refer to both the CITY 
and RPTA individually and the term “Project” shall refer to the ADA 
Paratransit Services provided under this Agreement. 

 
SECTION 6: INDEMNIFICATION 
 

Each party to this Agreement agrees, to the extent permitted by law, to defend, 
indemnify, save and hold harmless the other (and each of their respective 
directors, officers, agents and employees) for, from and against all liabilities, 
suits, obligations, claims, demands, damages, fines, costs and expenses (including 
reasonable attorney’s fees) arising under this Agreement to the extent that such 
are attributable, directly or indirectly, to the indemnifying party’s negligence, 
error, omission or intentional misconduct.  An indemnifying party’s negligence, 
error, omission or intentional misconduct, as that phrase is used herein, includes 
the negligence, error, omission or intentional misconduct of its officers, agents 
and employees.  This provision shall survive the termination of this Agreement. 

 
SECTION 7: AMENDMENT 
 

This Agreement may be amended in whole or in part by written agreement of the 
parties. 

 
SECTION 8: RELATIONSHIP OF PARTIES 
 

Each party to this Agreement shall act in its individual capacity and not as an 
agent, employee, partner, joint venturer, associate, or any other representative 
capacity of the other.  Each party shall be solely and entirely responsible for its 
acts or the acts of its agents and employees during the performance of this 
Agreement. 
 

SECTION 9: INTEGRATION 
 

This agreement represents the entire agreement of the parties with respect to the 
subject matter hereof, and all agreements entered into prior hereto with respect to 
the subject matter hereof are revoked and superseded by this Agreement, and no 
representations, warranties, inducements or oral agreements have been made by 
any of the parties except as expressly set forth herein, or in other 
contemporaneous written agreements.  This Agreement may not be changed, 
modified or rescinded except in writing, signed by all parties hereto, and any 
attempt at oral modification of this Agreement shall be void and of no effect. 
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SECTION 10: ATTORNEYS’ FEES 
 

In the event suit is brought or an attorney is retained by any party to this 
Agreement to enforce the terms of this Agreement or to collect any moneys due 
hereunder, or to collect money damages for breach hereof, the prevailing party 
shall be entitled to recover, in addition to any other remedy, reimbursement for 
reasonable attorneys’ fees, court costs, costs of investigation and other related 
expenses incurred in connection therewith. 

 
SECTION 11: SEVERABILITY 
 

If any provision of this Agreement is declared void or unenforceable, such 
provision shall be deemed severed from this Agreement, which shall otherwise 
remain in full force and effect. 
 

SECTION 12: SCHEDULES AND EXHIBITS 
 

All schedules and exhibits referred to in this Agreement and attached to this 
Agreement are expressly incorporated herein by this reference. 

 
SECTION 13: NO ASSIGNMENT 
 

This Agreement is personal to each of the parties hereto, and neither party may 
assign or delegate any of its rights or obligations hereunder without first obtaining 
the written consent of the other; provided, however, that RPTA may assign its 
rights and delegate its obligations hereunder to a successor in interest without 
obtaining such consent. 

 
SECTION 14: WAIVER 
 

Failure of any party to exercise any right or option arising out of a breach of this 
Agreement shall not be deemed a waiver of any right or option with respect to any 
subsequent or different breach, or the continuance of any existing breach. 

 
SECTION 15: COUNTERPARTS 
 

This Agreement may be executed in any number of counterparts, all such 
counterparts shall be deemed to constitute one and the same instrument, and each 
of said counterparts shall be deemed an original hereof. 
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SECTION 16: CAPTIONS 
 

Captions and section heading used herein are for convenience only and are not a 
part of this Agreement and shall not be deemed to limit or alter any provisions 
hereof and shall not be deemed relevant in construing this Agreement. 

 
SECTION 17: CANCELLATION 
 

This Agreement is subject to cancellation pursuant to A.R.S. Section 38-511. 
 
SECTION 18: NOTICES 
 

Any notice, consent or other communication (“Notice”) required or permitted 
under this Agreement shall be in writing and either delivered in person, sent by 
facsimile transmission, deposited in the United States mail, postage prepaid, 
registered or certified mail, return receipt requested, or deposited with any 
commercial air courier or express service addressed as follows: 
 
If to RPTA: 

 
Regional Public Transportation Authority 
101 North 1st Ave., Suite 1100 
Phoenix, Arizona 85003 
Facsimile: (602) 251-2038 
(Attention:  Stephen R. Banta, Chief Executive Officer) 
 

If to CITY: 
 

City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona 85323 
Facsimile: (623) 333-0100 
(Attention:  Charles P. McClendon, City Manager) 

 
Notices shall be deemed received at the time it is personally served, on the day it 
is sent by facsimile transmission, on the second day after its deposit with any 
commercial air courier or express service or, if mailed, ten (10) days after the 
Notice is deposited in the United States mail as above provided.  Any time period 
stated in a Notice shall be computed from the time the Notice is deemed received. 
 Either party may change its mailing address or the person to receive Notice by 
notifying the other Party as provided in this paragraph. Notices sent by facsimile 
transmission shall also be sent by regular mail to the recipient at the above 
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address.  This requirement for duplicate notice is not intended to change the 
effective date of the notice sent by facsimile transmission. 

 
SECTION 19: COMPLIANCE WITH THE E-VERIFY PROGRAM 
 

19.1 Warrant of Compliance - Under the provisions of A.R.S. §41-4401, both 
Parties warrant to the other that each Party will comply with all Federal 
Immigration laws and regulations that relate to their employees and that 
each now complies with the E-Verify Program under A.R.S. §23-214(A). 

 
19.2 Breach of Warranty - A breach of this warranty will be considered a 

material breach of this Agreement and may subject the breaching party to 
penalties up to and including termination of this Agreement.  A party will 
not be considered in material breach of this Agreement if it establishes 
that it has complied with the employment verification provisions 
prescribed by 8 USCA § 1324a(a) and (b) of the Federal Immigration and 
Nationality Act and the E-Verify requirements prescribed by A.R.S. § 23-
214(A). 

 
19.3 Right to Inspect - Both Parties retain the legal right to inspect the papers 

of any employee who works on this Contract or subcontract to ensure 
compliance with the warranty given above. 

 
19.4 Random Verification - Either Party may conduct a random verification of 

the employment records of the other to ensure compliance with this 
warranty.  

 
19.5 Inclusion of Article in Other Contracts - The provisions of this Article 

must be included in any contract either Party enters into with any and all 
of its contractors or subcontractors who provide services under this 
Agreement. 

 
SECTION 20: LEGAL COMPLIANCE AND PROHIBITION 
 

To the extent applicable, RPTA and CITY each warrant compliance with any and 
all applicable governmental restrictions, regulations and rules of duly constituted 
authorities having jurisdiction over transit services provided via this Agreement, 
and all applicable employment laws, rules and regulations, including to the extent 
applicable, the Fair Labor Standards Act, the Walsh-Healey Act, Arizona 
Executive Order No. 99-4, and the Arizona Fair and Legal Employment Act, 
along with all laws, rules and regulations attendant thereto.  Parties acknowledge 
that a breach of this warranty is a material breach of this Agreement and parties 
are subject to penalties for violation(s) of this provision, including termination of 
this Agreement. CITY and RPTA each retain the right to inspect the documents of 
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any and all contractors, subcontractors and sub-subcontractors performing work 
and/or services relating to this Agreement to ensure compliance with this 
warranty.  Any and all costs associated with inspections are the sole responsibility 
of the party subject to inspection.  RPTA and CITY each hereby agree, to the 
extent permitted by law, to indemnify, defend and hold each other harmless for, 
from and against all losses and liabilities arising from any and all violations 
thereof.   

 
SECTION 21: SCRUTINIZED BUSINESS OPERATIONS 
 

Pursuant to A.R.S. §§ 35-391.06 and 35-393.06, each Party certifies that it does 
not have a scrutinized business operation, as defined in A.R.S. §§ 35-391 and 35-
393, in either Sudan or Iran. 

 
 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the _______day  
  
of                , 2012. 
 
 
By: _______________________________  By: _________________________________  
 Marie Lopez Rogers   Stephen R. Banta 
 Mayor     Chief Executive Officer 
 
 
__________________________  ____________________________  

Carmen Martinez John McCormack  
 Avondale City Clerk  Chief Financial Officer 
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INTERGOVERNMENTAL AGREEMENT DETERMINATION 
 
 
In accordance with the requirements of A.R.S. Section 11-952(D), each of the undersigned 
attorneys acknowledge that: (1) they have reviewed the above Agreement on behalf of their 
respective clients; and, (2) as to their respective clients only, each attorney has determined that 
this Agreement is in proper form and is within the powers and authority granted under the laws 
of the State of Arizona. 
 
 
__________________________________  ________________________________ 
Attorney for the City of Avondale   Attorney for RPTA 
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SCHEDULE A 
 
 

For the period of July 1, 2012 to June 30, 2013 it is estimated that the City of Avondale may request 
reimbursement from Regional Public Transportation Authority for a maximum of $149,767 for 
service consumed by RPTA ADA certified paratransit riders in Avondale.  Eligible ADA Paratransit 
expenses include only expenses associated with trips completed by passengers certified as ADA 
eligible using jurisdictionally approved alternatives to fixed route transit.  This amount is contingent 
upon approval of RPTA’s fiscal year 2012-2013 budget by the RPTA Board of Directors. 
 
Total reimbursements to the City will not exceed the net amount that factors in estimated and actual 
costs associated with operating RPTA’s In-Person Eligibility Determination Facility and ADA 
Certification office. 
 
Reimbursements must be requested by CITY on a PTF Expenditure Reimbursement Request Form, 
Attachment A, and certified by the CITY’s chief financial officer or designee. RPTA will reimburse 
CITY within thirty (30) business days based upon availability of funds.  CITY may request that 
reimbursements be made electronically.  Wire transfers must be prearranged through the RPTA 
Finance Department.  
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SCHEDULE B 
 

VALLEY METRO ADA PLATINUM PASS PROGRAM 
 

It is estimated that CITY’s ADA PTF annual allocation for the ADA Platinum Pass Program 
shall incur a cost of $5,100.00 in FY 2012-13.  In all cases CITY shall only be responsible for 
the actual costs incurred by its residents of record for use of this program.  Residency is 
determined at the time the ADA card is issued and verified annually thereafter. In the event that 
CITY does not use its estimated funding provided through the RPTA Board approved ADA 
allocation, City may direct such remaining funding to other ADA programs approved by RPTA, 
including but not limited to, funding of dial-a-ride and other alternative transportation programs 
for ADA certified users within CITY. 
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EXHIBIT A 
 
 
a. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to 
comply, and assures the compliance of each subrecipient, lessee, third party contractor, or other 
participant at any tier of the Project, with the provisions of 49 U.S.C. § 5332, which prohibit 
discrimination on the basis of race, color, creed, national origin, sex, or age, and prohibits 
discrimination in employment or business opportunity.  
 
b. Nondiscrimination – Title VI of the Civil Rights Act. The Recipient agrees to comply, 
and assures the compliance of each subrecipient, lessee, third party contractor, or other 
participant at any tier of the Project, with all provisions prohibiting discrimination on the basis of 
race, color, or national origin of Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. 
§§ 2000d et seq., and with U.S. DOT regulations, “Nondiscrimination in Federally-Assisted 
Programs of the Department of Transportation – Effectuation of Title VI of the Civil Rights 
Act,” 49 C.F.R. Part 21. Except to the extent FTA determines otherwise in writing, the Recipient 
agrees to follow all applicable provisions of the most recent edition of FTA Circular 4702.1A, 
“Title VI and Title VI-Dependent Guidelines for Federal Transit Administration Recipients,” and 
any other applicable Federal directives that may be issued.  
 
c. Equal Employment Opportunity. The Recipient agrees to comply, and assures the 
compliance of each subrecipient, lessee, third party contractor, or other participant at any tier of 
the Project, with all equal employment opportunity (EEO) provisions of 49 U.S.C. § 5332, with 
Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq., and 
implementing Federal regulations and any later amendments thereto. Except to the extent FTA 
determines otherwise in writing, the Recipient also agrees to follow all applicable Federal EEO 
directives that may be issued.  Accordingly:  
 
 (1) General. The Recipient agrees that it will not discriminate against any employee 
or applicant for employment because of race, color, creed, sex, disability, age, or national origin. 
The Recipient agrees to take affirmative action to ensure that applicants are employed and that 
employees are treated during employment without regard to their race, color, religion, sex, 
disability, age, or national origin. Such action shall include, but not be limited to, employment, 
upgrading, demotions or transfers, recruitment or recruitment advertising, layoffs or 
terminations; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship.  
 
 (2) Equal Employment Opportunity Requirements for Construction Activities. For 
activities determined by the U.S. Department of Labor (U.S. DOL) to qualify as “construction,” 
the Recipient agrees to comply and assures the compliance of each subrecipient, lessee, third 
party contractor, or other participant, at any tier of the Project, with all requirements of U.S. 
DOL regulations, “Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor,” 41 C.F.R. Parts 60 et seq.; with implementing Executive 
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Order No. 11246, “Equal Employment Opportunity,” as amended by Executive Order No. 
11375, “Amending Executive Order No. 11246 Relating to Equal Employment Opportunity,” 
42 U.S.C. § 2000e note, and with other applicable EEO laws and regulations, and also agrees to 
follow applicable Federal directives, except as the Federal Government determines otherwise in 
writing.  
 
d. Disadvantaged Business Enterprise. To the extent authorized by Federal law, the 
Recipient agrees to facilitate participation by Disadvantaged Business Enterprises (DBEs) in the 
Project and assures that each subrecipient, lessee, third party contractor, or other participant at 
any tier of the Project will facilitate participation by DBEs in the Project to the extent applicable 
as follows:  
 
 (1) The Recipient agrees and assures that it shall comply with section 1101(b) of 
SAFETEA-LU, 23 U.S.C. § 101 note, and U.S. DOT regulations, “Participation by 
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance 
Programs,” 49 C.F.R. Part 26.  
 
 (2) The Recipient agrees and assures that it shall not discriminate on the basis of race, 
color, sex, or national origin in the award and performance of any subagreement, lease, third 
party contract, or other arrangement supported with Federal assistance derived from U.S. DOT in 
the administration of its DBE program and shall comply with the requirements of 49 C.F.R. 
Part 26. The Recipient agrees to take all necessary and reasonable steps as set forth in 49 C.F.R. 
Part 26 to ensure nondiscrimination in the award and administration of all subagreements, leases, 
third party contracts, and other arrangements supported with Federal assistance derived from 
U.S. DOT. As required by 49 C.F.R. Part 26, the Recipient’s DBE program approved by U.S. 
DOT, if any, is incorporated by reference and made part of the Grant Agreement or Cooperative 
Agreement for the Project. The Recipient agrees that it has a legal obligation to implement its 
approved DBE program, and that its failure to carry out that DBE program shall be treated as a 
violation of the Grant Agreement or Cooperative Agreement for the Project and this Master 
Agreement. Upon notification by U.S. DOT to the Recipient of the Recipient’s failure to 
implement its approved DBE program, U.S. DOT may impose the sanctions as set forth in 
49 C.F.R. Part 26 and may, in appropriate cases, refer the matter to the appropriate Federal 
authorities for enforcement under 18 U.S.C. § 1001, or the Program Fraud Civil Remedies Act, 
31 U.S.C. §§ 3801 et seq., or both.  
 
e. Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with all 
applicable requirements of Title IX of the Education Amendments of 1972, as amended, 
20 U.S.C. §§ 1681 et seq., and with implementing U.S. DOT regulations, “Nondiscrimination on 
the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 
49 C.F.R. Part 25, that prohibit discrimination on the basis of sex.  
 
f. Nondiscrimination on the Basis of Age. The Recipient agrees to comply with all 
applicable requirements of:  
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 (1) The Age Discrimination Act of 1975, as amended, 42 U.S.C. §§ 6101 et seq., and 
with implementing U.S. Health and Human Services regulations, “Nondiscrimination on the 
Basis of Age in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. 
Part 90, which prohibit discrimination against individuals on the basis of age in the 
administration of programs or activities receiving Federal financial assistance.  
 
 (2) The Age Discrimination in Employment Act (ADEA) 29 U.S.C. §§ 621 through 
634 and with implementing U.S. Equal Employment Opportunity Commission (U.S. EEOC) 
regulations, “Age Discrimination in Employment Act,” 29 C.F.R. Part 1625, which prohibits 
discrimination against individuals on the basis of age.  
 
g. Access for Individuals with Disabilities. The Recipient agrees to comply with 49 U.S.C. 
§ 5301(d), which states the Federal policy that elderly individuals and individuals with 
disabilities have the same right as other individuals to use public transportation services and 
facilities, and that special efforts shall be made in planning and designing those services and 
facilities to implement transportation accessibility rights for elderly individuals and individuals 
with disabilities. The Recipient also agrees to comply with all applicable provisions of section 
504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits 
discrimination on the basis of disability in the administration of programs or activities receiving 
Federal financial assistance; with the Americans with Disabilities Act of 1990 (ADA), as 
amended, 42 U.S.C. §§ 12101 et seq., which requires that accessible facilities and services be 
made available to individuals with disabilities; with the Architectural Barriers Act of 1968, as 
amended, 42 U.S.C. §§ 4151 et seq., which requires that buildings and public accommodations 
be accessible to individuals with disabilities; and with other laws and amendments thereto 
pertaining to access for individuals with disabilities that may be applicable. In addition, the 
Recipient agrees to comply with applicable implementing Federal regulations, and any later 
amendments thereto, and agrees to follow applicable Federal implementing directives, except to 
the extent FTA approves otherwise in writing. Among those regulations and directives are:  
 
 (1) U.S. DOT regulations, “Transportation Services for Individuals with Disabilities 
(ADA),” 49 C.F.R. Part 37;  
 
 (2) U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs 
and Activities Receiving or Benefiting from Federal Financial Assistance,” 49 C.F.R. Part 27;  
 
 (3) Joint U.S. Architectural and Transportation Barriers Compliance Board (U.S. 
ATBCB)/U.S. DOT regulations, “Americans With Disabilities (ADA) Accessibility 
Specifications for Transportation Vehicles,” 36 C.F.R. Part 1192 and 49 C.F.R. Part 38;  
 
 (4) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in State and 
Local Government Services,” 28 C.F.R. Part 35;  
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 (5) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public 
Accommodations and in Commercial Facilities,” 28 C.F.R. Part 36;  
 
 (6) U.S. General Services Administration (U.S. GSA) regulations, “Accommodations 
for the Physically Handicapped,” 41 C.F.R. Subpart 101-19;  
 
 (7) U.S. EEOC, “Regulations to Implement the Equal Employment Provisions of the 
Americans with Disabilities Act,” 29 C.F.R. Part 1630;  
 
 (8) U.S. Federal Communications Commission regulations, “Telecommunications 
Relay Services and Related Customer Premises Equipment for the Hearing and Speech 
Disabled,” 47 C.F.R. Part 64, Subpart F;  
 
 (9) U.S. ATBCB regulations, “Electronic and Information Technology Accessibility 
Standards,” 36 C.F.R. Part 1194;  
 
 (10) FTA regulations, “Transportation for Elderly and Handicapped Persons,” 
49 C.F.R. Part 609; and  
 
 (11) Federal civil rights and nondiscrimination directives implementing the foregoing 
Federal laws and regulations, except to the extent the Federal Government determines otherwise 
in writing.  
 
h. Drug or Alcohol Abuse-Confidentiality and Other Civil Rights Protections. To the extent 
applicable, the Recipient agrees to comply with the confidentiality and civil rights protections of 
the Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. §§ 1101 et seq., the 
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 
1970, as amended, 42 U.S.C. §§ 4541 et seq., and the Public Health Service Act of 1912, as 
amended, 42 U.S.C. §§ 290dd through 290dd-2, and any amendments thereto.  
 
i. Access to Services for Persons with Limited English Proficiency. The Recipient agrees to 
facilitate compliance with the policies of Executive Order No. 13166, “Improving Access to 
Services for Persons with Limited English Proficiency,” 42 U.S.C. § 2000d-1 note, and follow 
applicable provisions of U.S. DOT Notice, “DOT Policy Guidance Concerning Recipients’ 
Responsibilities to Limited English Proficiency (LEP) Persons,” 70 Fed. Reg. 74087, 
December 14, 2005, except to the extent that FTA determines otherwise in writing.  
 
j. Environmental Justice. The Recipient agrees to facilitate compliance with the policies of 
Executive Order No. 12898, “Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations,” 42 U.S.C. § 4321 note, except to the extent that the 
Federal Government determines otherwise in writing.  
 

k. Other Nondiscrimination Laws. The Recipient agrees to comply with applicable 
provisions of other Federal laws and regulations, and follow applicable Federal directives 
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prohibiting discrimination, except to the extent the Federal Government determines otherwise in 
writing. 
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ATTACHMENT A

 



CITY COUNCIL REPORT

SUBJECT: 
Resolution - Canvass of Votes of the August 28, 

2012 Election 

MEETING DATE: 
September 17, 2012 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider a resolution canvassing the results of the August 28, 2012 Election. The 
Council will take appropriate action. 

DISCUSSION:

The City of Avondale held an Election on Tuesday, August 28, 2012. In accordance with State 
Statute, City Council must canvass the election results no less than six days and no more than 
twenty days after the election.  
 
Election results are as follows: 
 

 
 

 
There were 5,199 ballots cast yielding a 16.97% turnout. All candidates were elected and both 
propostions were approved by the Avondale voters. 

Candidate Position # of Votes

Marie Lopez Rogers Mayor 4,124

Stephanie Karlin Council Member 3,613

Jim McDonald Council Member 3,271

Kenneth N. Weise Council Member 3,106

Proposition Yes No

Prop 440 - Home Rule 3,834 780

Prop 441 - General Plan 3,714 836

RECOMMENDATION:

Staff is recommending that City Council adopt a resolution canvassing the election results of the 
August 28, 2012 Election. 

ATTACHMENTS: 

Click to download

Resolution 3074-912
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RESOLUTION NO. 3074-912 
 
A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, DECLARING AND ADOPTING THE RESULTS OF THE 
PRIMARY ELECTION HELD ON AUGUST 28, 2012. 

 
WHEREAS, the City of Avondale (the “City”) held a primary election on August 28, 

2012 (the “Election”) for the nomination/election of the Mayor and three Council Members; and 
 
WHEREAS, on the same ballot two propositions were presented for consideration of the 

voters:  (i) Proposition 440, proposing an extension of the alternative local expenditure limitation 
and (ii) Proposition 441, adopting the Revised City of Avondale 2012 General Plan in 
compliance with State Law; and 
 
 WHEREAS, the Election returns, which are depicted on Exhibit A attached hereto, have 
been presented to and have been canvassed by the Council of the City of Avondale. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 
 
 SECTION 1.  The total number of ballots cast at the Election, as shown by the poll lists, 
was 5,199. 
 
 SECTION 2.  The number of provisional ballots was 160, and ballots found to be 
ineligible were 27. 
 

SECTION 3.  The votes cast for the candidate for Mayor were as follows: 
 

Marie Lopez Rogers 4,124 
 
 SECTION 4.  The votes cast for the candidates for Council Member were as follows:   
 

Stephanie Karlin 3,613 
Jim McDonald 3,271 
Kenneth N. Weise  3,106 
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 SECTION 5.  It is hereby found, determined and declared of record that the following 
candidates received more than one-half of the total number of valid votes cast and are hereby 
issued certificates of election: 
 
  Marie Lopez Rogers for the office of Mayor 
  Stephanie Karlin for the office of Council Member 
  Jim McDonald for the office of Council Member 
  Kenneth N. Weise for the office of Council Member 
 

SECTION 6.  The votes cast for Proposition 440 were as follows: 
 

YES 3,834 
NO 780 

 
SECTION 7.  The votes cast for Proposition 441 were as follows: 
 

YES 3,714 
NO 836 

 
SECTION 8.  It is hereby found, determined and declared of record, that Propositions 

440 and 441 received the majority of votes cast and were thereby approved by the voters of 
Avondale. 

 
SECTION 9.  This Resolution shall be in full force and effect immediately upon its 

adoption. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, September 17, 2012. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3074-912 
 

[Election Returns] 
 

See following page. 



CITY OF AVONDALE
PRIMARY ELECTION - AUGUST 28, 2012

RESULTS ANALYSIS

Registered Voters

MAYOR

ROGERS

COUNCIL

KARLIN

MCDONALD

WEISE

PROP 440

YES 3,834
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TOTAL
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%% %%%%%%%%%
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DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing – Zoning Extension for Avondale 

Gateway Center PAD (PL-12-0153) 

MEETING DATE: 
September 17, 2012 

  

TO: Mayor and Council

FROM: Tracy Stevens, Planning Manager (623) 333-4012

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: This is a request for a one year extension of Planned Area Development zoning on 
the subject property to September 18, 2013, subject to two staff recommended 
conditions. 

PARCEL 

SIZE:

Approximately 84 acres

LOCATION: Southwest corner of 107th Avenue and Interstate 10 (Exhibits A, B, and C) 

APPLICANT: Mr. Marcos Ergas, The Ergas Group (604) 687-2310

OWNER: Mr. Marcos Ergas, The Ergas Group (604) 687-2310

BACKGROUND:

The property was annexed into the City March 17, 1986. Upon adoption of the City's 1990 Zoning 
Ordinance and Map, the property was zoned Agricultural (AG). The General Plan Land Use Map 
identifies the property as Employment. On August 18, 2008 the City Council approved case Z-07-16 
Avondale Gateway Center, through Ordinance 1321-808, rezoning the property to Planned Area 
Development (PAD).  
 
The PAD Development Plan provides for offices use along Interstate 10, commercial and business 
park uses along 107th Avenue, and business park uses on the balance of the property to the south 
and west. Maximum building heights are 150 feet/10 stories north of the Roosevelt Street alignment, 
in conformance with the Freeway Corridor Specific Plan. The PAD is in conformance with the 2002 
General Plan, the General Plan that was effective when the extension application was submitted on 
July 17, 2012.  
 
A one-year extension of the PAD was approved by the City Council last year, on November 7th 
(Exhibit I). In 2010, the Roosevelt Street alignment through the property was designed for a high-
capacity transit corridor (HTC). This corridor was defined further in the General Plan 2030 update. 
The alignment of Corporate Drive and Roosevelt Street approved in the PAD Development Plan 
does not conform to the HTC route. Staff is recommending conditions of approval to amend the PAD 
to establish the Roosevelt Street HTC through the property. This condition was part of last year's 
approval, but due to the foreclosure of the property and sale to its current owner, those conditions 
were not able to be completed in the past year. As part of this year's request, staff is recommending 
that last year's stipulations be repeated in order to allow the new property owner and City staff to 
work together to ensure the City obtains the necessary right-of-way for the important future transit 
corridor.  
 

 



SUMMARY OF REQUEST:

1. The applicant is requesting a one year extension of the expiration date of PAD zoning to 
September 18, 2013 (Exhibit F). The current property owner recently acquired the property as 
the result of a foreclosure and is requesting this extension in order to maintain the zoning while 
development opportunities are explored.  

2. Staff is recommending conditions of approval requiring dedication of right-of-way for a high-
capacity transit corridor along Roosevelt Street, and amending the PAD Development Plan 
roadway alignment maps.  

3. Staff is recommending a condition of approval amending the PAD Development Plan to 
remove language conflicting with the Zoning Ordinance. The PAD requires that City Council 
approve Master Site Plans, and substantial changes to Master Site Plans be reviewed by 
Planning Commission and approved by City Council. All site plans are reviewed and approved 
administratively by staff provided that they are in conformance with the approved PAD 
Development Plan.  

4. All conditions of approval recommended with this application were originally approved last 
year. This year's extension simply extends these conditions along with the PAD zoning itself.  

PARTICIPATION:

Public meetings or notifications are not required for PAD extension requests. 

PLANNING COMMISSION ACTION:

The Planning Commission does not hear PAD extension requests. 

ANALYSIS:

Conformance with General Plan and Freeway Corridor Specific Plan 
The application was submitted while the 2002 General Plan Land Use Map was still in effect. As 
such, the 2002 General Plan must be used when evaluating this request. That General Plan Land 
Use Map identifies the property as Employment. The intent of Employment is to encourage facilities 
that provide non-retail jobs at pay rates higher than minimum hourly wages. The approved PAD is in 
substantial conformance with the General Plan that was in effect at the time of application. The office 
uses shown along the freeway to the north, and business park uses to the south between Gateway 
Boulevard and Corporate Drive, are typical of Employment's intent. The mix of commercial and 
business park uses along 107th Avenue on the eastern end of the property have been regulated by 
the PAD to be primarily oriented towards, and supportive of, the office and business park uses on 
the rest of the property to the west.  
 
The approved PAD complies with the Freeway Corridor Specific Plan. The building heights allowed 
by the PAD, 150/10 stories north of Gateway Boulevard, complies with the amended Freeway 
Corridor Specific Plan. Buildings along the freeway shall face the freeway, and parking shall be 
screened from the view of motorists on the freeway.  
 
Conformance with the Zoning Ordinance, Design Manual, and Engineering Requirements 
The approved PAD is in substantial conformance with the Zoning Ordinance with regard to allowed 
uses. The uses allowed in the office subarea of the PAD property along the freeway are modeled 
upon the Commercial Office (C-O) Zoning District. The PAD deviates from the C-O District by 
allowing restaurants as a permitted use. The uses allowed in the business park subarea are 
modeled upon the Commerce Park (CP) Zoning District. The PAD deviates from the CP District by 
prohibiting vehicle repair uses, limiting warehousing to 30,000 s.f. per building, and by allowing 
hotels, athletic clubs, and chartered financial institutions as permitted uses. The uses allowed in the 
commercial/business park subarea of the PAD along 107th Avenue were custom created to allow for 
commercial and retail uses that benefited, and served, the office and business park in the rest of the 
PAD. Retail tenant spaces are limited to no more than 20,000 s.f. in order to prevent “big box” 
regional commercial development, and the number of drive-thrus is limited to one (or three if the 
other two are completely screened from view from 107th Avenue by building placement).  



 
The approved PAD is in substantial conformance with the Zoning Ordinance with regard to 
development standards. Maximum building heights north of Gateway Boulevard are 150 feet/10 
stories, and south of Gateway Boulevard are 40 feet/4 stories. In the business park subarea 
minimum building setbacks were reduced from 25 to 20 feet, and maximum building coverage of 
50% was eliminated.  
 
The approved PAD exceeds the Zoning Ordinance development standards by requiring minimum 
building heights of 3 stories in the office subarea, increasing building setbacks from 20 to 30 feet 
away from 107th Avenue, increasing minimum landscaping in business park subareas from 5% to 
10%, and increasing minimum landscaping in parking areas near the freeway from 5% to 15%.  
 
The approved PAD substantially complies with the signage requirements of the Zoning Ordinance 
with only a few minor exceptions. These exceptions include allowing the one freeway pylon sign to 
be 75 feet height, instead of 65 feet. The 75-foot height matches the Avondale Automall's freeway 
pylon sign. The approved PAD also allows individual pads along 107th Avenue to have their own 
monument sign, when the Zoning Ordinance would prohibit pads in a master planned development 
from having their own monument signs.  
 
The approved PAD does not conform to the current Zoning Ordinance with regard to off-site 
infrastructure phasing. The current Zoning Ordinance requires that all off-site infrastructure be 
constructed as part of the first phase. The approved PAD provides for a first phase north of Gateway 
Boulevard that includes off-site infrastructure improvements to the half-width of 107th Avenue 
between I-10 and Gateway Boulevard, full-width improvements to Gateway Boulevard, and half-
width improvements to 111th Avenue along the western edge of property (Exhibit F - Exhibit 14).  
 
All development in the approved PAD is required to comply with the City's Commercial, Industrial, 
and Multi-Family Residential Design Manual, per a condition of approval adopted in Ordinance 1321-
808 rezoning the property to PAD.  
 
The PAD substantially complies with the Public Art Ordinance, which requires a minimum 0.25% of 
development valuation to go to public art, with maximums established by square footage as follows: 
50,000-250,000 s.f. cap of $100,000; 250,001 - 350,000 s.f. cap of $125,000; and, 350,001 s.f. and 
greater cap of $150,000. The approved PAD requires a minimum of 1% development costs to go to 
public art, but sets the cap at $100,000.  
 
PAD Zoning Expiration 
 
The Zoning Ordinance requires that development of the first phase commence within three years of 
the effective date of the ordinance rezoning the property to PAD. Application for a one year 
extension of this deadline may be made to City Council. City Council may grant a maximum of four 
such extensions. If an extension is denied, City Council may revert the zoning of the property to its 
previous zoning.  
 
The effective date of the Avondale Gateway Center PAD rezoning ordinance was September 18, 
2007. A one-year extension was granted by Council on November 7, 2011 that maintained the 
validity of the PAD through September 18, 2012. This is the second PAD extension request for this 
PAD. If the PAD zoning extension application is granted, the property will remain zoned PAD through 
September 18, 2013.  
 
Conclusion: 
 
Based on the information provided by the applicant and the analysis by staff, staff recommends 
approval of the requested one year extension of PAD zoning with the following conditions of 
approval:  



 

1. In order to conform to current City transportation and development plans, the alignment 
of Corporate Drive adjacent to this property needs to be abandoned and the Roosevelt 
Street alignment needs to be extended from Avondale Gateway east to 107th Avenue 
(Exhibit H). The approved roadway section for Roosevelt Street is COA Std. Det. A1004 
(modified). The modification includes an additional 30' of right-of-way width to 
accommodate a future transit corridor. This yields a total required right-of-way width of 
130'. In order to accommodate this need for the Avondale Gateway Center PAD 
extension, the following shall occur no later than September 18, 2012:  

a. The City shall abandon all right-of-way previously dedicated as Corporate Drive. 

b. The applicant shall dedicate the full half-street right-of-way of 65' along the southern 
parcel line of Parcel 102-56-003E. 

c. The applicant shall dedicate the full half-street right-of-way of 65' along the southern 
parcel line of Parcel 102-56-002B.

d. The applicant shall dedicate the full half-street right-of-way of 65'along the northern 
parcel line of Parcel 102-56-005Q

e. The applicant shall dedicate the full half-street right-of-way of 40'along the western 
parcel line of Parcel 102-56-005Q.

f. If not already dedicated, the applicant shall dedicate the full half-street right-of-way 
of 40'along the western parcel line of Parcel 102-56-002B. 

g. Right-of-way triangles shall be per City of Avondale General Engineering 
Requirements Manual.

h. All dedicated rights-of-way shall include an additional 8' width for Public Utility 
Easements.

Dedications in addition to the above, may be necessary to accommodate 
undergrounding irrigation lines and utilities as determined by the utility authorities.  

2. The last sentence in paragraph 5 of page 10, which requires City Council approval of 
each Master Site Plan, and the last paragraph (paragraph 6) of page 10, which requires 
Planning Commission review and City Council approval of changes to a Master Site 
Plan, are both struck and deleted from the Development Plan document. Master Site 
Plans shall be reviewed and approved administratively by staff. 

FINDINGS:

The proposed request substantially complies with the requirements of the 2002 General Plan in 
effect at the time of submittal, the Freeway Corridor Specific Plan, the Zoning Ordinance, and the 
preferred high-capacity transit corridor route. 

RECOMMENDATION:

Staff recommends that the City Council hold a public hearing and APPROVE application PL-12-
0153. 

PROPOSED MOTION:

I move that the City Council APPROVE application PL-12-0153, a request for a one year extension 
of PAD zoning for Avondale Gateway Center through September 18, 2013, subject to the two staff 
recommended stipulations.  
 
 
 



ATTACHMENTS: 

Click to download

Exhibit A - General Plan Land Use Map (2002 General Plan)

Exhibit B - Zoning Vicinity Map

Exhibit C - Aerial Photograph

Exhibit D - Summary of Related Facts

Exhibit E - Ordinance 1321-808 ApprovingAvondale Gateway Center PAD Zoning

Exhibit F - Approved Avondale Gateway Center PAD Development Plan

Exhibit G - Exgtension Request Narrative from Owner/Applicant Marcos Ergas

Exhibit H - High-capacity Transit Corridor ROW Map

Exhibit I - Excerpt from City Council Minutes, Regular Meeting of November 7, 2011

PROJECT MANAGER:

Ken Galica, Planner II (623) 333-4019
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SUMMARY OF RELATED FACTS 

APPLICATION PL-11-0121 AVONDALE GATEWAY CENTER PAD EXTENSION 
 
 

THE PROPERTY 
 

PARCEL SIZE Approximately 84 acres 
LOCATION SWC of Interstate 10 & 107th Avenue 
PHYSICAL 
CHARACTERISTICS 

Relatively flat property 

EXISTING LAND USE Agricultural field 
EXISTING ZONING Planned Area Development (PAD) 
ZONING HISTORY Annexed 3/17/1986, Rezoned to PAD 8/18/2008 
DEVELOPMENT 
AGREEMENT 

No. 
 

 
 
 

SURROUNDING ZONING AND LAND USE 
 

NORTH Interstate 10 – freeway 
EAST PAD – Avondale Automall (retail) 
SOUTH PAD – Roosevelt Park Phase 2 (single-family detached residential) 

(vacant – farmland) 
WEST PAD – Avondale Gateway (hotels, restaurants) 

CP – owner “Rapid-Spain USA” (vacant – farmland) 
  

GENERAL PLAN 
 

The property is designated as Employment on the General Plan Land Use Map. 
 
 
 

PUBLIC SCHOOLS 
 

SCHOOL DISTRICT(S) Littleton Elementary School District 
Tolleson Union High School District 

ELEMENTARY SCHOOLS Littleton Elementary School 
HIGH SCHOOL Tolleson Union High School 
 
 
 
 
 
 
 
 
 

Exhibit D 
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Application PL-12-0153 - Request to extend the Avondale Gateway Center PAD zoning through September 18, 2013.  



STREETS 
 

107th Avenue (West Half) 
Classification Arterial 
Existing half street ROW 60’ 
Required half street ROW 65’ 
Existing half street improvements 1 through lane, striped median, curb & 

gutter, street lights, and attached sidewalk.  
Future improvements (CIP Project) 2 through lanes, landscaped median, bike 

lane, curb & gutter, sidewalk, landscaping, 
and street lights.   

Roosevelt Street (Full Street) 
Classification Major Collector 
Existing full street ROW 0’ 
Required full street ROW 100’ plus 30’ for high-capacity transit 
Existing full street improvements None 
Standard full street improvements 2 through lanes, ½ median/turn lane, bike lane, 

detached sidewalk, curb & gutter, streetlights, 
and landscaping

Gateway Boulevard (Full Street) 
Classification Minor Collector 
Existing half street ROW 0’ 
Required half street ROW 80’ 
Existing half street improvements None 
Standard Collector improvements 2 through lanes,  median/turn lane, 2 bike 

lanes, detached sidewalks curb & gutter, 
street lights, and landscaping 

111th Avenue (Eastern Half) 
Classification Minor Collector 
Existing half street ROW 0’ 
Required half street ROW 40’  
Existing half street improvements None 
Standard Collector improvements 1 through lanes, ½ median/turn lane, bike 

lane, detached sidewalk, curb & gutter, 
street lights, and landscaping 

109th Avenue (Full Street) 
Classification Minor Collector 
Existing half street ROW 0’ 
Required half street ROW 80’ 
Existing half street improvements None 
Standard Collector improvements 2 through lanes, median/turn lane, 2 bike 

lanes, detached sidewalks, curb & gutter, 
street lights, and landscaping 

 
 
 
 
 



UTILITIES 
 

There is an existing 16” waterline and existing 15” sewer line in 107th Avenue.  New 
lines will run under the public streets within the development to serve future users.   
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Exhibit I 
 

City Council Regular Meeting – Excerpt of Meeting Minutes 
November 7, 2011 
 

 



DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing - Conditional Use Permit for a new 

Personal Wireless Service Facility for Verizon 

Wireless Phoenix Coldwater Springs (PL-12-0137) 

MEETING DATE: 
September 17, 2012 

  

TO: Mayor and Council

FROM: Tracy Stevens, Planning Manager (623) 333-4012

THROUGH: Charlie McClendon, City Manager

REQUEST: Conditional Use Permit approval for a new Personal Wireless Service Facility for 
Verizon Wireless Phoenix Coldwater Springs. 

PARCEL 
SIZE:

Approximately 5.88 acres

LOCATION: Southeast Corner of Van Buren Street and the Agua Fria River 

APPLICANT: Mr. Michael J. Campbell, Campbell A&Z, LLC for Verizon Wireless (602) 616-8396

OWNER: City of Avondale

BACKGROUND:

The subject property was annexed into the City June 26, 1976. The property is owned by the City of 
Avondale. The property is occupied by a City water storage and pump station facility (Exhibit C). The 
facility was constructed in 2001, with further additions in 2004. In 2009 the site was enclosed with a 
masonry screen and security wall. The overhead electric power lines crossing the Agua Fria River 
and running east-west along Van Buren Street in front of the facility were installed by APS sometime 
before the construction of the facility.  
 
The General Plan Land Use Map identifies the subject property as Public Facilities (Exhibit A). The 
property is zoned Single Family Residential (R1-6) (Exhibit B). 

SUMMARY OF REQUEST:

The applicant is requesting a Conditional Use Permit to construct a new Personal Wireless Service 
Facility (PWSF) within the enclosed area of the City's water storage and pump station (Exhibit E). 
The PWSF would be located in the northwest corner of the facility, and would consist of a 65' high 
monopole with twelve antennae arranged in a spoke pattern, and a 21' by 45' ground equipment yard 
with a prefabricated equipment shed. The equipment yard would be screened by the water facility's 
9' - 6” high masonry wall. Access to the monopole and equipment yard is proposed through a new 
door constructed through the masonry wall. For security, the equipment yard will be separated from 
the rest of the water facility by an 8' high chainlink fence. 

PARTICIPATION:

The applicant invited 62 property owners and other interested parties to a neighborhood meeting 
held on July 25, 2012, to discuss the proposal. Invitations consisted of a notice published in the West 
Valley View, a public notice sign being erected on the subject property, and First Class letters being 
mailed to each property owner within 500 feet of the subject property, all on or before July 10, 2012. 
No property owners or interested parties attended the meeting.  

 



 
The public was notified and invited to participate in the public hearing of this application before the 
Planning Commission on or before July 31, 2012. The public notices consisted of a published ad in 
the West Valley View, a sign posted on the subject property, and First Class letters mailed to each 
property owner within 500 feet of the subject property.  
 
The public was notified and invited to participate in the public hearing of this application before the 
City Council on or before August 28, 2012. The public notices consisted of a published ad in the 
West Valley View, a sign posted on the subject property, and First Class letters mailed to each 
property owner within 500 feet of the subject property.  
 
Staff received one inquiry from one interested party regarding this application (Exhibit G). Mr. 
Richard Childress wrote an email expressing concerns about how the public was notified of the 
application, the aesthetic impacts of the monopole design, the high-visibility of the proposed location, 
and staff's ability to analyze the material provided by Verizon to support the need for the facility. Staff 
responded to Mr. Childress' concerns. With regard to public notification, staff explained that property 
owners within 500' were mailed First Class letters, that an 1/8th page ad was placed in the West 
Valley View newspaper, and that a 32 square foot sign was erected at the site along Van Buren 
Street to invite comments from the public regarding the case. Regarding Mr. Childress' concerns 
about the aesthetics of the monopole, staff explained that a so-called “stealth design,” such as a 
palm tree, would look out-of-place at the proposed location considering its context amid multiple 
electric power line utility poles and the lack of any palm trees in the area. The monopole design 
better blends into the site's context because it appears similar to the existing utility poles. With 
regards to Mr. Childress' concerns regarding the high-visibility of the location, staff explained that the 
proposed location will allow the ground equipment and base of the monopole to be screened by an 
existing facility's 9'-6” high wall, and that the monopole's high-visibility will be dampened by being 
amidst other utility poles in the immediate vicinity. Lastly, in response to Mr. Childress' question of 
whether staff had a Radio Frequency (RF) engineer available to analyze Verizon's materials 
supporting their claim of need for this new facility, staff pointed out that it was unlikely that Verizon 
would want to build an expensive facility like this if it was not necessary to improve service. Staff 
received no further comment from Mr. Childress. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on August 16, 2012, and voted 6-0 to 
recommend approval of this request subject to the following stipulations (Exhibit I):  
 
1. The development shall comply with the approved Project Narrative and Site Plan; and  
 
2. The Conditional Use Permit approval shall expire two years from the approval date if a permit for 
construction is not obtained.  
 
Commissioner Kugler was excused from the meeting. 

ANALYSIS:

In order to grant a Conditional Use Permit, Section 108.C.2 of the Zoning Ordinance lists five 
findings that must be met. The burden of proof is upon the applicant. The findings and analysis are 
as follows:  
 
a. That the proposed use (i) is consistent with the land use designation set forth in the 
General Plan, (ii) will further the City's general guidelines and objectives for development of 
the area, as set forth in the General Plan, and (iii) will be consistent with the desired character 
for the surrounding area. 
 
i. The General Plan identifies the subject site as Public Facilities on the Land Use Map (Exhibit A). 
The site is occupied by a City water storage and pumping station (Exhibit C). Within the immediate 



vicinity are numerous APS high-voltage electric power transmission lines (Exhibit F). Of the twenty-
one approved PWSFs in the Avondale Municipal Planning Area, seven are located on public facilities 
sites or in the public right-of-way, and three are on public school sites. The remaining eleven PWSFs 
are located on private property. The PWSF use is consistent with the public facilities land use.  
 
ii. Land Use Element Goal 3 of the General Plan states, “Plan land uses to minimize conflicts 
between them.” One implementation of this Goal is the Zoning Ordinance's requirement that PWSFs 
use alternative structure designs, such as a palm or evergreen tree, in order to blend into the area 
surroundings as much as possible. Structures in the vicinity of the proposed PWSF site are two 20' 
high water storage tanks and six 60'-plus high high-voltage APS electric power line poles. The 
applicant is proposing a monopole design painted galvanized gray to match existing area electric 
power line poles. The proposed monopole design will blend into its surroundings better than stealth 
PWSF designs such as a palm or evergreen tree due to the lack of these trees in the immediate 
vicinity. Because of the requirements for range, capacity, and types of wireless services (telephone 
voice as well as data), twelve 6' high antennae are provided in a crown array at the top of the 
monopole. Because of technological limitations, it is not possible to incorporate this amount and size 
of antennae into a narrow structure design, such as, as a flag pole.  
 
The General Plan Public Services and Facilities Element Goal 4 states, “Develop hi-tech 
infrastructure.” Strong wireless connections are becoming increasingly important in the day-to-day 
functioning of our residents and businesses. Reducing the current signal gap in the Verizon network 
will enhance the quality of life for Verizon customers living and working in vicinity.  
 
iii. The proposed use is consistent with the desired character of the surrounding area. The use is 
beneficial to Verizon customers living and working in the area because they will receive enhanced 
voice and data services. The area is between residential single-family detached homes to the south 
(Coldwater Springs) and non-residential uses to the north that include an existing commerce park, an 
existing charter school, and an approved storage and distribution center under construction. The use 
and visual aesthetics of the equipment will not significantly impact the character of the surrounding 
area because, a) the 65' high monopole blends in with the existing APS electric power line structures 
in the immediate vicinity thereby not significantly impacting existing scenic views, and b) the ground 
equipment yard will be entirely within the existing City water storage and pump facility and 
completely screened by the existing 9' - 6” high masonry wall. This results in less impact to the 
character of the surrounding area than constructing a new ground equipment storage yard 
exclusively for the PWSF.  
 
b. That the use will be (i) compatible with other adjacent and nearby land uses, and (ii) will not 
be detrimental to (1) persons residing or working in the area, (2) adjacent property, (3) the 
neighborhood, or (4) the public welfare in general. 
 
i. Adjacent land uses consist of a City water storage and pump facility, the Agua Fria River to the 
west, and vacant land to the north. The vacant land to the north is approved for a 600,000 square 
foot warehouse building. PWSFs have been approved throughout the City on a variety of different 
land use types without being detrimental to adjacent land uses. In Avondale, PWSFs exist on 
commercial properties, church properties, school properties, and City government facilities. Many of 
these properties have residential uses nearby. The location where the PWSF is proposed is already 
populated with a half dozen monopole-like APS electrical power line poles. The best location for a 
new PWSF, one that minimizes impact to surrounding land use, is within an area populated with 
similar appearing structures.  
 
Section 708.B.1.b of the Zoning Ordinance requires that applicants justify the need for a new PWSF 
in the requested location by identifying the gap in coverage area, identify potentially suitable existing 
vertical elements for co-location, and why the co-location vertical elements were rejected in favor of 
a new PWSF. The application contains two voice and data service coverage maps, existing service 
and anticipated service with the PWSF as proposed (Exhibit E Maps 1 and 2). The coverage maps 



demonstrate that wireless service inside of homes and buildings would be enhanced within a half 
mile of the proposed PWSF site. Red squares outline the target areas where a lack of service inside 
of buildings is perceived by Verizon. Verizon anticipates that 70 - 85% of the areas within the target 
areas would be upgraded to an acceptable service level by installation of the proposed PWSF.  
 
The application also contains a map identifying existing vertical structures 50' high or higher that are 
candidates for co-location within a half mile of the proposed PWSF site (Exhibit E Map 3). All twelve 
existing structures were rejected due to a variety of specific reasons, including lack of height, lack of 
ground area for an equipment yard, and lack of air space for the antennae array due to support guy 
wire and electrical power line congestion. These co-location candidates are discussed in detail as 
follows:  
 
1) Tri-group of APS electric power line poles located immediately NW of the proposed PWSF site, 
and another tri-group on the west side of the Agua Fria River, identified as # 1 & 6 on Exhibit E Map 
3: These were rejected by the applicant as co-location candidates due to a lack of air space for the 
antennae array, which has a diameter of 16.5', because of the close placement of the three poles to 
each other and the congestion of guy wires. Staff concurs with this assessment (Exhibit F).  
 
2) APS electric power line poles located along Van Buren Street, identified as # 2 on Exhibit E Map 
3: These were rejected because their 57' height was insufficient for Verizon coverage purposes and 
limited ground space for equipment. The applicant is requesting a 65' high monopole to satisfy 
coverage purposes. Staff concurs with this assessment, though there appears to be space available 
for location of a ground equipment yard outside the right-of-way along Van Buren Street because the 
adjacent land is vacant except for one enclosed well site.  
 
3) Existing PWSF, identified as # 3 on Exhibit E Map 3: The existing PWSF with 100' high monopole 
at 1477 Eliseo C. Felix Jr. Way in the City water facility was rejected because of a lack of space in 
the equipment yard for Verizon ground equipment, a lack of space on the monopole for the proposed 
Verizon antennae array, and because the location is outside of the area Verizon requires in order to 
cover the “service gap” identified by Exhibit E Map 1. The existing equipment yard occupies the 
entirety of the City-owned property and cannot be expanded without purchasing more property. Staff 
concurs with this assessment.  
 
4) Existing APS electric power line monopoles and lattice towers located in the Agua Fria River bed, 
identified as # 4 & 7 on Exhibit E Map 3: These existing structures were rejected because the ground 
equipment yard could not be located in the river bed. Staff concurs with this assessment.  
 
5) Existing 50' high flag pole at 1426 Eliseo C. Felix Jr. Way, identified as # 5 on Exhibit E Map 3: 
This co-location candidate was rejected by the applicant for a lack of height and limited space for a 
group equipment yard. Staff concurs with this assessment.  
 
ii. The site will not produce noise, light, vibration, or traffic that could be objectionable to persons 
living and working in the area. The equipment yard will be screened behind an existing 9' - 6” high 
masonry wall. The location of the equipment yard and the monopole are not directly accessible by 
members of the general public. The aesthetic effects of the 65' monopole are substantially mitigated 
by the other vertical utility elements in the immediate vicinity; therefore, it will not be detrimental to 
adjacent persons or property.  
 
c. That the site is adequate in size and shape to accommodate the proposed use, allow safe 
onsite circulation, and meet all required development standards including but not limited to 
setbacks, parking, screening, and landscaping. 
 
i. Section 708 of the Zoning Ordinance requires that at least one parking space be available for 
servicing of the PWSF. The access to service the site will be along an 8' wide concrete walkway that 
is a part of the pedestrian trail system along the Agua Fria River. A service vehicle will park on the 



walkway while a technician accesses the ground equipment yard through a dedicated gate giving 
access only to the Verizon equipment yard and not to the rest of the water facility. A normal service 
schedule for a PWSF is once a month. This portion of the trail system is not heavily used, and it is 
not anticipated that significant conflicts between the parked service vehicle and pedestrians will 
result.  
 
ii. Section 708 of the Zoning Ordinance requires that ground equipment be screened. The ground 
equipment yard will be located behind a 9' - 6” high existing masonry wall. A portion of the 11' - 3” 
high equipment shelter will be visible above the screen wall, and will be painted to match the screen 
wall. Due to the visibility of other water facility equipment and shelters over the screen wall, the 
visual impact of the PWSF equipment shelter roof will be negligible.  
 
iii. Section 708 of the Zoning Ordinance requires that the PWSF be of an alternative design or will 
blend in with the surrounding area. An alternative design such as a tree would not be appropriate at 
this location due to the lack of trees. The proposed monopole design is appropriate for its 
surrounding area because of the number of electrical power line poles in the immediate vicinity.  
 
d. That the site has appropriate access to public streets with adequate capacity to carry the type and 
quantity of traffic generated by the proposed use. 
 
· Traffic generated for the use will be minimal, with scheduled maintenance occurring approximately 
once a month between the hours of 10 p.m. and 6 a.m.. Conflicts with the public should be minimal. 
The site will be accessed from the existing driveway into the main water facility off Van Buren Street, 
then along the 8' wide concrete trail running west outside the facility's screen wall to the access door 
on the north face of the NW corner of the water facility.  
 
e. That adequate conditions have been incorporated into the approval to insure that any 
potential adverse effects will be mitigated. 
 
· Staff is recommending conditions of approval to insure that potential offsite adverse impacts are 
mitigated. They are:  
 
a. The development shall conform to the project narrative, site plan, and photo simulation approved 
by City Council.  
 
b. The Conditional Use Permit shall expire two years after the approval date if a building permit is not 
obtained.  
 
Conclusion: 
 
Based on the information provided by the applicant, the public input received and the analysis by 
staff, staff recommends approval of the requested Personal Wireless Service Facility. This request 
meets the required criteria and will conform to the conditions of approval. 

FINDINGS:

1. The project meets the General Plan Land Use of Public Facilities for this site. The proposed 
Personal Wireless Service Facility land use is permitted in all zoning districts with a Conditional Use 
Permit.  
 
2. The development will conform to the standards listed above.  
 
3. The conditions of approval are reasonable to ensure conformance with the provisions of the 
Avondale Zoning Ordinance.  
 



RECOMMENDATION:

The City Council should conduct a public hearing and APPROVE Application PL-12-0137, subject to 
the following two stipulations:  
 
1) The development shall comply with the approved Project Narrative and Site Plan; and  
 
2) The Conditional Use Permit approval shall expire two years from the approval date if a permit for 
construction is not obtained. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE Application PL-12-0137, a request 
for approval of a Personal Wireless Service Facility, including a 65-foot high monopole, for Verizon 
Wireless, subject to two recommended stipulations. 

ATTACHMENTS: 

Click to download

Exhibit A - Vicinity General Plan Land Use Map

Exhibit B - Vicinity Zoning Map

Exhibit C.1 - Vicinity Aerial Photograph 2011

Exhibit C.2 - Vicinity Aerial Photograph 2011

Exhibit D - Summary of Related Facts

Exhibit E.1 - Application Plan Set

Exhibit E.2 - Project Narrative & Coverage Maps

Exhibit F - Contextual Vicinity Photos

Exhibit G - Richard Childress email and staff response (9.6.2012)

Exhibit H - Draft Minutes Planning Commission August 16, 2012

FULL SIZE COPIES (Council Only):

None

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017
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SUMMARY OF RELATED FACTS 

APPLICATION PL-12-0137 VERIZON WIRELESS PHO COLDWATER SPRINGS CUP 

 

THE PROPERTY 

 

PARCEL SIZE Approximately 5.88 acres 

LOCATION SEC of Van Buren Street & Agua Fria River 

PHYSICAL 

CHARACTERISTICS 

21’ x 45’ lease area is relatively flat & open, located inside 

the screen wall of the facility 

EXISTING LAND USE City water storage & pump station 

EXISTING ZONING Single Family Residential (R1-6) 

ZONING HISTORY Annexed 6/26/1976, zoned Single Family Residential 

DEVELOPMENT 

AGREEMENT 

No. 

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH Planned Area Development (PAD) – vacant (future site of Coldwater 

Depot) 

EAST Single Family Residential (R1-6) – City well site & vacant, City-owned 

SOUTH Planned Area Development (PAD) – Single Family Residential detached 

homes (Coldwater Springs) 

WEST Agua Fria River 

  

GENERAL PLAN 

 

The Northeastern quarter of the property is designated as Public Facilities on the General 

Plan Land Use Map. 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 

Tolleson Union High School District 

ELEMENTARY SCHOOLS Collier Elementary School 

HIGH SCHOOL La Joya Community High School 
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STREETS 

 

Van Buren Avenue 

 

Classification Arterial 

Existing half street ROW 65’ 

Standard half street ROW 65’ 

Existing half street improvements 2 vehicular travel lanes, sidewalk, curb & 

gutter, and streetlights 

Standard half street improvements 3 vehicular travel lanes, ½-median/turn lane, 

bicycle lanes, sidewalks, landscaping, curb & 

gutter, and streetlights 

 

 

UTILITIES 

 

24” water line south of the Van Buren Street right-of-way, running across the width of 

the property frontage, and a 24” water line inside the City facility south of the proposed 

lease area.  There are numerous overhead electric power lines and underground 

communications cables running parallel to Van Buren Street running across the width of 

the property frontage. 

 



TITLE SHEET

T-N

PHOJCOLDWATER=

AVONDALEI=AZK=URPOP

PRELIMINARY=UNLESS=SIGNED

EXPK=NOLPNLNP

       a
a t e  S i g ne d  

oe
g

i s
te

re
d  Profess iona l  Archi tect

NVPUO
RONALD C.

YOUNG

CE

oT
fc fCATE  Nl

.

A o fZlNA   r.S.A .

SPRINGS

A.D.A. COMPLIANCEW

F.C.C. COMPLIANCEW

RNJS

M
M

GENERAL COMPLIANCEW

SHEET INDEXW

DRIVING DIRECTIONSW

ARCHITECT SURVEYOR LESSOR L OWNER 

LESSEE L COMPANY

SITE COORDINATESW

PROJECT DESCRIPTIONW

W

ZONING COMPLIANCE

RMMJOTJMMUW

SITE PHOTOW

ORSIPQOKS=SKFK=ERKUU=ACRESF
EVQR=SKFKF

SITE ACQUISITION

VICINITY MAPW

CITY=WATER=TANK=FACILITYW

emorgan
Typewritten Text

emorgan_0
Typewritten Text
EXIBIT E

emorgan_1
Typewritten Text









OMD=HIGH=WATER=TANK

OMD=HIGH=WATER=TANK

N

O

P

R

Q

S

T

T

V

V

Q

R
TANK

GENERATORPAVEMENT

PAVEMENT

PAVEMENT

MANHOLE=EUNKNOWN
TYPEF

WATER=EQUIPMENT

STONE=SET=IN=CONCRETE
RIPRAP

SS
S

DRAIN

DRAIN

NOD=WIDE=SIDEWALK

NMD=BLOCK=WALL

DRIVEWAY

T

T

T

TT

T

SD=WIDE=SIDEWALK

UD=WIDE=SIDEWALK

U

U

U

SUU°OODOO"E=EBASIS=OF=BEARINGSF=ERCMF

NQVNKMUD=ERCCF

SRVKTMD=ERCMF

SUBDIVISION=CORNER=ENMMPLOTF
NOTHING=FOUND=OR=SET

OSPUKTSD=ERCMF

NORTHEAST=CORNER
SECTION=NNI=TJNNI=RJNW

FOUND=MKCK=BRASS=CAP=IN=HAND=HOLE

SR
D

SR
D

QVTKUND=ERCCF

S
MV°MMDNS"E

=ER
CC

F
RUVKSTD=ER

CC
F

SUU°RNDNP"E=ERCCF PUVKMPD=ERCCF

N
MN

°P
TD

PU
"E

=ER
C

C
F

RT
SK

OV
D=E

R
C

C
F

SSKNQD=ER
CC

F

NOTHING=FOUND=OR=SET

NOTHING=FOUND=OR=SET

OVRKPRD=ERCCF

OROKTND=ERCCF

V

LO
T=

O
C

O
LD

W
AT

ER
=P

LA
C

E
B

O
O

K=
NM

MP
=O

F=
S

U
R

V
E

YS
I=P

AG
E=

OT
=M

KC
KR

K
A

P
N

W=R
MM

JO
TJ

MM
V

O
W

N
ER

W=C
IT

Y
=O

F=
AV

O
N

D
A

LE

COLDWATER=PLACE
BOOK=NMMP=OF=SURVEYSI=PAGE=OTI=MKCKRK

APNW=RMMJOTJMMU
OWNERW=CITY=OF=AVONDALE

U
N

S
U

B
D

IV
ID

ED
D

O
C

K=#
UP

JO
SR

NT
QI

=M
KC

KR
K

O
W

N
E

R
W=M

A
R

IC
O

P
A=

C
O

U
N

TY
=F

LO
O

D
=C

O
N

TR
O

L=
D

IS
TR

IC
T

SET=NAIL=WITH=WASHER="LS"=QQMMT"

APNW=RMMJOVJRQN

OW
NERW=VILLASENOR=YURITZI

APNW=RMMJOVJRQM
OWNERW=CHAKBOT=JIM

A
P

N
W=R

MM
JO

VJ
RP

V
O

W
N

E
R

W=M
IL

LE
R

=L
ES

LI
E

A
P

N
W=R

MM
JO

VJ
RP

U
O

W
N

ER
W=R

A
M

IR
E

Z=
C

O
N

N
IE

=E

A
P

N
W=R

MM
JO

VJ
RP

T
O

W
N

ER
W=P

A
Z=

M
IG

U
EL

LV
AL

KE
R

T
E

LI
ZA

B
E

TH

A
P

N
W=R

MM
JO

VJ
RP

S
O

W
N

E
R

W=L
O

PE
Z

LI
S

SE
TH

LA
G

U
IL

ER
A=

IS
AA

C
=A

A
P

N
W=R

MM
JO

VJ
RP

R
O

W
N

E
R

W=W
O

R
D

E
N

=D
O

N
AL

D
L

A
N

N
E=

P

RETENTION

UD=PKUKEK T

SD=ELECTRIC=ESMTKU

UD=ELECTRIC=ESMTK

INGRESSLEGRESS=ESMTK NN

INGRESSLEGRESS=ESMTK NO

V

COLDWATER=SPRINGS

BOOK=RPU=OF=SURVEYSI=PAGE=RMI=MKCKRK

LN

LO

LO
M

LON

LOP

LOQ

LOR

LOS

PROPOSED=LESSEE=MONOPOLE

PROPOSED=LESSEE=UD=WIDE=ACCESSLUTILITY=EASEMENT

PROPOSED=LESSEE=RD=WIDE
ACESSLUTILITY=EASEMENT

APPROXIMATE=LOCATION=OF=OQDDWATER=LINE
PER=CITY=OF=AVONDALE=PLANNING=DEPARTMENT

LO
O

FLOOD=CONTROL=UTILITY=EASEMENT

PER=DOCK=#OMMQJJMQUTQTU

NRVKOD

NTPKPD

SS
KP

SD

POINT="A"

LOT
LOU

OQDD=RGRCP

LQ
LR

LS

LTLULVLNP

LP

LNT

LN
S

LNU

LNV

LNQ

PROPOSED=LESSEE=ONDJMDDX=QRDJMDD=LEASE=AREA

PROPOSED=LESSEE=QD=WIDE=UTILITY=EASEMENT

LNR

STORM=MH
RIMZVTQKMM
E=INVZVSUKRM
W=INVZVSUKRM
S=INVZVSUKSM

STORM=MH
RIMZVTQKMM
E=INVZVSUKMO
W=INVZVSUKMO
S=INVZVSTKVO

GRATE
RIMZVTQKRM

E=INVZVSTKUM
W=INVZVTMKTM

GRATE
RIMZVTPKMM
W=INVZVSVKNM

STORM=MH
RIMZVTPKQQ
N=INVZVSTKOV

OQDD=WATER=LINE

LNO LNN

AS-BUILT SITE PLAN

Z-0

PHOJCOLDWATER=

AVONDALEI=AZK=URPOP

PRELIMINARY=UNLESS=SIGNED

EXPK=NOLPNLNP

       a
a t e  S i g ne d  

oe
g

i s
te

re
d  Profess iona l  Archi tect

NVPUO
RONALD C.

YOUNG

CE

oT
fc fCATE  Nl

.

A o fZlNA   r.S.A .

SPRINGS

N=O=R=T=H SCALEW=N"=Z=QMDJM"

SEE=SHEET=ZJO=FOR
ENLARGED=SITE=PLAN



OVERALL SITE PLAN

Z-N

PHOJCOLDWATER=

AVONDALEI=AZK=URPOP

PRELIMINARY=UNLESS=SIGNED

EXPK=NOLPNLNP

       a
a t e  S i g ne d  

oe
g

i s
te

re
d  Profess iona l  Archi tect

NVPUO
RONALD C.

YOUNG

CE

oT
fc fCATE  Nl

.

A o fZlNA   r.S.A .

SPRINGS

N=O=R=T=H SCALEW=NLPO"=Z=NDJM"

SEE=SHEET=ZJO=FOR
ENLARGED=SITE=PLAN



O

ENLARGED SITE PLAN
SITE DETAILS

Z-O

PHO-COLDWATER=

AVONDALEI=AZ.=URPOP

PRELIMINARY=UNLESS=SIGNED

EXP.=NOLPNLNP

       a
a t e  S i g ne d  

oe
g

i s
te

re
d  Profess iona l  Archi tect

N9PUO
RONALD C.

YOUNG

CE

oT
fc fCATE  Nl

.

A o fZlNA   r.S.A .

SPRINGS

4

P

N=O=R=T=H SCALEW=NL4"=Z=ND-M"
SCALEW=NL4"=Z=ND-M"

OD 4DM UD



NORTH ELEVATION

Z-3

PHO-COLDWATER=

AVONDALEI=AZ.=URPOP

PRELIMINARY=UNLESS=SIGNED

EXP.=NOLPNLNP

       a
a t e  S i g ne d  

oe
g

i s
te

re
d  Profess iona l  Archi tect

NV3UO
RONALD C.

YOUNG

CE

oT
fc fCATE  Nl

.

A o fZlNA   r.S.A .

SPRINGS

SCALEW=NL4"=Z=ND-M"
SCALEW=NL4"=Z=ND-M"

OD 4DM UD



EAST ELEVATION

Z-4

PHO-COLDWATER=

AVONDALEI=AZ.=URPOP

PRELIMINARY=UNLESS=SIGNED

EXP.=NOLPNLNP

       a
a t e  S i g ne d  

oe
g

i s
te

re
d  Profess iona l  Archi tect

NV3UO
RONALD C.

YOUNG

CE

oT
fc fCATE  Nl

.

A o fZlNA   r.S.A .

SPRINGS

SCALEW=NL4"=Z=ND-M"
SCALEW=NL4"=Z=ND-M"

OD 4DM UD





















Exhibit F 

  
NWC Van Buren St & El Mirage Rd facing west 1. NWC Van Buren St & El Mirage Rd facing west 2. 

 

  
NWC Van Buren St & El Mirage Rd facing west 3. NWC Van Buren St & El Mirage Rd facing SW 1. 

 

  
SWC Van Buren St & 127

th
 Ave facing SW1. 

 

  



Exhibit F 

  
Van Buren St & Agua Fria river facing SE 1. Van Buren St & Agua Fria river facing SE 2. 

 

 
Van Buren St & Agua Fria river facing south. 





















CITY COUNCIL REPORT

SUBJECT: 
Update on Resident Appreciation/GAIN Night 2012 

MEETING DATE: 
September 17, 2012 

 
 

TO: Mayor and Council

FROM: Pier Simeri, Community Relations and Public Affairs Director (623) 333-1611 and 
Police Chief Kevin Kotsur (623) 333-7201

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of this report is to update to the City Council regarding the plans for the upcoming 
annual Resident Appreicaiton/GAIN Night, scheduled for Friday, Oct. 12, 2012. 

BACKGROUND:

The idea for Avondale's annual Resident Appreciation Night was conceived several years ago as a 
prelude to the annual budget planning process. The city sought various ways to incorporate resident 
input prior to the Council goal setting retreat in the Fall, and Resident Appreciation Night was 
intended as both a celebration for residents and an opportunity for the city to solicit input and 
feedback on residents' priorities. It was also intended as a means to raise awareness of the myriad 
of programs and services offered by the city's departments and the value of public service to our 
taxpayers.  
 
Resident Appreciation Night (RAN) eventually was combined with G.A.I.N Night (Getting Arizona 
Involved in Neighborhoods), an annual statewide initiative that the Avondale Police Department was 
involved in, to raise awareness of blockwatch and crime prevention within HOAs and neighborhoods. 
Combining the two events has proved beneficial and cost-effective. Attendance at RAN/GAIN Night 
has grown steadily over the years, with 300 people at the very first event held at City Hall to as many 
as 3,000 attendees when it was held on Western Avenue and at American Sports Centers the last 
couple of years. 

DISCUSSION:

Plans are underway for this year's RAN/GAIN event scheduled for Friday, Oct. 12, 2012. This year's 
event is planned as the kick off to Avondale Parks, Recreation & Libraries Out & About Series, 
scheduled for the second Friday of every month. RAN/GAIN will take place on Western Avenue 
between Fourth and Sixth Streets, in front of the Sam Garcia Western Avenue Library. As with 
previous RAN/GAIN events, Western Avenue will be blocked off to accomodate a street-fair 
atmosphere, with entertainment, food, activities and displays from city departments. Staff will be 
collectng surveys from residents during the event, as well as online and at various other facilities 
around Avondale. 

BUDGETARY IMPACT:

RAN will be funded from the special events funds approved by the council, and from monies set 
aside each year by PD to host GAIN activities as part of its crime-prevention initiatives. 

RECOMMENDATION:

For Council's information only. No action is required. 
 

 



ATTACHMENTS: 

Click to download

No Attachments Available 
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