
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
WORK SESSION 
October 1, 2012 

6:00 PM 

  CALL TO ORDER BY MAYOR ROGERS  

   

1 ROLL CALL BY THE CITY CLERK

2 BOYS & GIRLS CLUBS OF METROPOLITAN PHOENIX PRESENTATION

 
City Council will receive a presentation from the Boys & Girls Club of Metropolitan Phoenix and review their 
education initiatives at the Tri-City Boys & Girls Club located in Historic Avondale and throughout the region. 
This item is for information and discussion only. 

3 AVONDALE ELEMENTARY SCHOOL DISTRICT PRESENTATION

 
Dr. Betsy Hargrove, Superintendent of the Avondale Elementary School District will provide information on 
the district's strengths, successes and aspirations and how the City of Avondale can support the educational 
system. For information and discussion only. 

4 ADJOURNMENT  

 Respectfully submitted,  

  
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the 
City Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con 
necesidad de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 
623-333-0010 cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a 
right to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. 
Meetings of the City Council may be audio and/or video recorded and, as a result, proceedings in which children are present 
may be subject to such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk 
to such recording, or take personal action to ensure that their child or children are not present when a recording may be 
made. If a child is present at the time a recording is made, the City will assume that the rights afforded parents pursuant to 
A.R.S. § 1-602.A.9 have been waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen 
derecho a dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o 
audio de un menor de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la 
posibilidad de que si hay menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres 
puedan ejercitar su derecho si presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse 
que los niños no estén presentes durante la grabación de la junta. Si hay algún menor de edad presente durante la 
grabación, la Ciudad dará por entendido que los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. 

 



§ 1-602.A.9. 



CITY COUNCIL REPORT

SUBJECT: 
Boys & Girls Clubs of Metropolitan Phoenix 

Presentation 

MEETING DATE: 
October 1, 2012 

 
 

TO: Mayor and Council

FROM: Gina Montes, Neighborhood & Family Services Director (623) 333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The City Council will hear about the educational programs of the Boys & Girls Clubs of Metropolitan 
Phoenix and discuss the impact of those programs on Avondale youth participants at the Tri-City 
West Thornwood Boys & Girls Club located in Historic Avondale. 

BACKGROUND:

The quality of the educational system and perceptions of the school districts have a direct impact on 
the success of the community. In addition to preparing Avondale youth to enter the workforce, it also 
impacts the overall desirability of the community from a real estate and development perspective. 
This item is part of an ongoing dialogue with stakeholders and school district officials on the 
educational system. The goal is to understand the strengths and opportunities in the community and 
within each district and to begin a discussion on how to strengthen partnerships and celebrate the 
strengths of the educational system. 

DISCUSSION:

The Boys & Girls Clubs of Metropolitan Phoenix focuses on five core program areas that help youth 
develop a positive self identity, educational competencies and the values enabling them to develop 
positive relationships with others. The Boys & Girls Clubs operating principles focus on these 
capacities to enable youth to become responsible citizens and leaders. The core program areas 
include the Arts; Character and Leadership; Education and Career Development; Health and Life 
Skills; and Sports, Fitness and Recreation. There are fourteen branches in the region. 
 
The local Tri-City Thornwood Boys & Girls Club is an important partner to the City of Avondale in 
providing after school programming and other services to children and youth. Avondale staff work 
together with the local branch on joint programming and grant applications. For example, since 
program inception, the local club has provided placements for several Next STEP (Summer Teen 
Employment Program) students in their summer work experience. 

BUDGETARY IMPACT:

This item has no budgetary impact. 

RECOMMENDATION:

This report is for information and discussion only. 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Avondale Elementary School District Presentation 

MEETING DATE: 
October 1, 2012 

 
 

TO: Mayor and Council

FROM: Gina Montes, Neighborhood & Family Services Director (623) 333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The City Council will hear about the strengths, successes and aspirations of the Avondale 
Elementary School District and discuss how the City of Avondale can support the educational 
system. 

BACKGROUND:

The quality of the educational system and perceptions of the school districts have a direct impact on 
the success of the community. In addition to preparing children to enter the workforce and higher 
education, it also impacts the overall desirability of the community from a real estate and 
development perspective. This item is part of an ongoing dialogue with school district officials and 
other stakeholders on the educational system. The goal is to understand the strengths and 
opportunities within each district and to begin a discussion on how to strengthen partnerships with 
the schools and celebrate their strengths. 

DISCUSSION:

Within Avondale municipal boundaries, the Avondale Elementary School District (AESD) lies 
between McDowell Road and the Gila River and west of the Agua Fria River to the border with 
Goodyear. Within Goodyear, the District extends to Citrus Road on the west. The District operates 
nine schools: Centerra Mirage, Copper Trails, Desert Star, Desert Thunder, Eliseo C. Felix, Lattie 
Coor, Michael Anderson, Wildflower and S.T.A.R. Academy 
(Social/Transitions/Alternative/Education). 
 
The District participates in the System for Teacher and Student Advancement (TAP) and focuses on 
monitoring student data and ongoing staff development. This ensures the highest level of instruction 
for our students each day. As a Kids At Hope District, AESD recognizes that the building blocks of 
the students' future are academic and personal growth. The District recently completed construction 
of the new administrative office complex on Western Avenue. AESD staff work closely with the 
Care1st Avondale Resource and Housing Center which is located across from the adminstrative 
offices. Councilmember Charles Vierhout is the Council Ambassador to the AESD. 

BUDGETARY IMPACT:

This item has no budgetary impact. 

RECOMMENDATION:

This item is for information and discussion only. 

ATTACHMENTS: 

Click to download
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CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 

October 1, 2012 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. APPROVAL OF MINUTES 
1. Regular Meeting of September 10, 2012 
2. Work Session of September 17, 2012 
3. Regular Meeting of September 17, 2012 

 

b. SPECIAL EVENT LIQUOR LICENSE – RACEWAY ELKS - OCTOBERFEST CHARITABLE 
FUNDRAISER 
City Council will consider a request from Mr. William Veith on behalf of Raceway Elks #2852 
for a special event liquor license for an Octoberfest Charitable Fundraiser event to be held on 
October 13, 2012 from 4:00 to 10:00 p.m. at the Masonic Temple located at 1015 N 8th Street 
in Avondale. The Council will take appropriate action. 

 

c. PROFESSIONAL SERVICE AGREEMENT – ORIDIAN CONSTRUCTION SERVICES, LLC – 
INSPECTION SERVICES 
City Council will consider a request to approve a Professional Service Agreement with Oridian 
Construction Services, LLC to provide inspection services for South Avondale water and sewer 
line construction in the amount of $124,630 and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents. The Council will take appropriate action. 

 

d. PROFESSIONAL SERVICE AGREEMENT – ORIDIAN CONSTRUCTION SERVICES, LLC – 
PHOENIX INTERNATIONAL RACEWAY LIFT STATION CONSTRUCTION MANAGEMENT 
City Council will consider a request to approve a Professional Service Agreement with Oridian 
Construction Services, LLC to provide Construction Management for Phoenix International 
Raceway Lift Station in the amount of $165,750 and authorize the Mayor or City Manager and 
City Clerk to execute the necessary documents. The Council will take appropriate action. 

 

e. REIMBURSEMENT AGREEMENT – COLDWATER INDUSTRIAL ASSOCIATES, LLC 
City Council will consider a request to approve a Reimbursement Agreement with Coldwater 
Industrial Associates, LLC for the purpose of expediting city well improvements related to the 

 



development of the Coldwater Industrial Center, and authorize the Mayor or City Manager and 
City Clerk to execute the necessary documents. The Council will take appropriate action. 

 

f. FIRST AMENDMENT - BROOKS BROS. UTILITY CONTRACTORS, LLC FOR 
STREETLIGHT POLE INSTALLATION SERVICES 
City Council will consider a request to approve the First Amendment to the contract with 
Brooks Bros. Utility Contractors, LLC to perform streetlight pole installation services in an 
amount not to exceed $65,000 and authorize the Mayor, or City Manager and City Clerk to 
execute the necessary documents. The Council will take appropriate action. 

 

g. FOURTH AMENDMENT TO SOFTWARE SUPPORT SERVICES AGREEMENT - INFOR 
GLOBAL SOLUTIONS (MICHIGAN), INC. 
City Council will consider a request to approve the fourth amendment to the software support 
services agreement with Infor Global Solutions (Michigan), Inc. for Enterprise Asset 
Management annual technical support services not to exceed $44,625.46 and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. The Council will 
take appropriate action. 

 

h. RESOLUTION 3075-1012 - INTERGORVERNMENTAL AGREEMENT WITH TOLLESON 
UNION HIGH SCHOOL DISTRICT FOR SCHOOL RESOURCE OFFICER 
City Council will consider a resolution authorizing an Intergovernmental Agreement with 
Tolleson Union High School District #214 to share the cost of providing School Resource 
Officers at Westview High School and La Joya High School and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents. The Council will take 
appropriate action. 

 

i. RESOLUTION 3076-1012– INTERGOVERNMENTAL AGREEMENT WITH PENDERGAST 
ELEMENTARY SCHOOL DISTRICT OF MARICOPA COUNTY 
City Council will consider a resolution authorizing an Intergovernmental Agreement with the 
Pendergast Elementary School District of Maricopa County relating to the installation of 
compound water meters and backflow prevention devices and operation and maintenance of 
on-site water utility infrastructure, and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. The Council will take appropriate action. 

4 PUBLIC HEARING - CONDITIONAL USE PERMIT FOR A NEW PERSONAL WIRELESS 
SERVICE FACILITY FOR VERIZON WIRELESS PHOENIX COLDWATER SPRINGS (PL-12-
0137)

 

City Council will hold a public hearing and consider a request by Mr. Michael J. Campbell for 
approval of a Conditional Use Permit for a new Personal Wireless Service Facility, which includes 
a 65' high monopole, on a 21' by 45' leased area within the approximately 5.88 acre City water 
booster station at Coldwater Springs. This item was continued from the September 17th Council 
meeting. The Council will take appropriate action. 

 

5 PUBLIC HEARING - RESOLUTION 3077-1012 - AMENDMENT TO 2010-2011 ANNUAL 
ACTION PLAN

 

City Council will hold a public hearing and consider a Resolution amending the 2010-2011 Annual 
Action Plan to allow the addition of redevelopment as an activity to the Neighborhood 
Stabilization 3 Program (NSP3) and to modify the provisions relating to ensured affordability and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. The 
Council will take appropriate action. 

 

6 EXECUTIVE SESSION 

 

a. City Council may hold an executive session pursuant to Ariz. Rev. Stat. § 38-431.03 (A)(4) for 
discussion or consultation with the City Attorney in order to consider its position and instruct the 
City Attorney regarding negotiations for a potential Development Agreement.  
 
 
 



7 ADJOURNMENT  

 Respectfully submitted,  

  
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the City 
Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con necesidad 
de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010 
cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right 
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the 
City Council may be audio and/or video recorded and, as a result, proceedings in which children are present may be subject to 
such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk to such recording, or 
take personal action to ensure that their child or children are not present when a recording may be made. If a child is present at 
the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been 
waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen derecho a 
dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o audio de un menor 
de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la posibilidad de que si hay 
menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres puedan ejercitar su derecho si 
presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse que los niños no estén presentes 
durante la grabación de la junta. Si hay algún menor de edad presente durante la grabación, la Ciudad dará por entendido que 
los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. § 1-602.A.9. 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
October 1, 2012 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

1. Regular Meeting of September 10, 2012 
2. Work Session of September 17, 2012 
3. Regular Meeting of September 17, 2012 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Special Event Liquor License – Raceway Elks - 

Octoberfest Charitable Fundraiser 

MEETING DATE: 
October 1, 2012 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is recommending approval of a request for a special event liquor license from William Veith on 
behalf of Raceway Elks #2852 for an Octoberfest Charitable Fundraiser event to be held on October 
13, 2012 from 4:00 to 10:00 p.m. at the Masonic Temple located at 1015 N 8th Street in Avondale. 

DISCUSSION:

The City Clerk's Department has received an application for a special event liquor license from Mr. 
William Veith, representing the Raceway Elks #2852, to be used in conjunction with a charitable 
fundraiser.  
 
This event will be held on Saturday, October 13, 2012 from 4:00 p.m. to 10:00 p.m., at the Masonic 
Temple.  
 
The required fee has been paid. Staff has determined that the applicant is not requesting any city 
support other than normal city services. The Police, Fire, Development Services and Finance 
Departments have reviewed the application and are recommending approval. Their comments are 
attached.  
 
Staff reviewed this application using the 14 factors set forth in Ordinance 1031-04. The findings are 
as noted below:  
 

1. The event will be restricted to members only  
2. Criminal history of the applicant - A background check of the representative, Mr. William Veith, 

revealed no contact with the Avondale Police Department  
3. The event is a charitable fundraiser  
4. Security measures taken by the applicant - The Police Department have reviewed the security 

plan and have determined it to be sufficient  
5. All spirituous liquors will be served  
6. Beverages will be dispensed in disposable cups and cans  
7. The most recent event held in April of 2012 revealed no neighborhood disturbances  
8. Event activities will be confined to the Masonic Temple so there is no potential for problems in 

the neighborhood in terms of noise, hours and time of the event  
9. The event will last six hours  

10. Sanitary facilities are available at the temple  
11. Zoning is C-2 Community Commercial and Development Services staff has indicated that the 

proposed use will not result in incompatible land uses  
12. Anticipated total daily attendance is 80  
13. Music will be provided by a disc jockey that will use his own sound amplification system  

 



14. Per the Police Department, traffic control measures will not be necessary  

RECOMMENDATION:

Staff is recommending approval of a request for a special event liquor license from William Veith on 
behalf of Raceway Elks #2852 for an Octoberfest Charitable Fundraiser event to be held on October 
13, 2012 from 4:00 to 10:00 p.m. at the Masonic Temple located at 1015 N 8th Street in Avondale. 

ATTACHMENTS: 

Click to download

Application

Department Review



















CITY COUNCIL REPORT

SUBJECT: 
Professional Service Agreement – Oridian 

Construction Services, LLC – Inspection Services 

MEETING DATE: 
October 1, 2012 

 
 

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Service Agreement with Oridian 
Construction Services, LLC. to provide inspection services for South Avondale water and sewer line 
construction in the amount of $124,630 and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. 

DISCUSSION:

On September 10, 2012, City Council accepted an IFB for construction of water and sewer lines in 
South Avondale that will serve both PIR and the Rigby water service areas. See attached Vicinity 
Map. Staff has found that additional help will be required to complete the inspection of this 
construction. Oridian Construction Services, LLC. will be doing the inspection duties as required to 
ensure that the construction is completed to City Standards. Staff will be responsible for the 
Construction Management. 

BUDGETARY IMPACT:

Funding is available in line items 514-1139-00-8520 and 514-1140-00-8520. 

RECOMMENDATION:

Staff recommends that the City Council approve a Professional Service Agreement with Oridian 
Construction Services, LLC. to provide inspection services for South Avondale water and sewer line 
construction in the amount of $124,630 and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map

PSA - Oridian Construction Services 
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Proposed Water & Sewer Exhibit PREPARED BY: GIS DIVISION of PUBLIC WORKS (10-2011)



















































































CITY COUNCIL REPORT

SUBJECT: 
Professional Service Agreement – Oridian 

Construction Services, LLC – Phoenix International 

Raceway Lift Station Construction Management 

MEETING DATE: 
October 1, 2012 

 
 

TO: Mayor and Council

FROM: Wayne Janis P.E., Public Works Director (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Service Agreement with Oridian 
Construction Services, LLC. to provide Construction Management for Phoenix International Raceway 
Lift Station in the amount of $165,750 and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. 

DISCUSSION:

Staff is proceeding with the design and ultimately the construction the PIR Lift Station. See attached 
Vicinity Map. A Construction Manager is needed to complete this effort. Staff has selected Oridian 
Construction Services to perform this work.  
 
One of the Construction Manager's required duties will be to assist in reviewing the plans and 
specifications to ensure that the project construction will go as planned, therefore this PSA is being 
requested before the lift station construction is bid. 

BUDGETARY IMPACT:

Funding is available in line item 513-1295-00-8520. 

RECOMMENDATION:

Staff recommends that the City Council approve a Professional Service Agreement with Oridian 
Construction Services, LLC. to provide Construction Management for Phoenix International Raceway 
Lift Station in the amount of $165,750 and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. 

ATTACHMENTS: 

Click to download

Vicinity Map

PSA - Oridian Construction Services 
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Proposed Water & Sewer Exhibit PREPARED BY: GIS DIVISION of PUBLIC WORKS (10-2011)





















































































CITY COUNCIL REPORT

SUBJECT: 
Reimbursement Agreement – Coldwater Industrial 

Associates, LLC 

MEETING DATE: 
October 1, 2012 

  

TO: Mayor and Council

FROM: Charles Andrews, P.E., Assistant City Engineer, 623-333-4216

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that City Council approve a Reimbursement Agreement with Coldwater Industrial 
Associates, LLC for the purpose of expediting city well improvements related to the development of 
the Coldwater Industrial Center, and authorize the Mayor, or City Manager and City Clerk to execute 
the necessary documents. 

BACKGROUND:

Coldwater Industrial Associates, LLC (Developer) intends to develop a warehouse facility commonly 
referred to as Coldwater Depot, on real property generally located near the northwest corner of Van 
Buren Street and 127th Avenue. The addition of the warehouse facility will increase traffic, which will 
require roadway improvements.  
 
Also located near the northwest corner of Van Buren Street and 127th Avenue will be one of the 
City's production well sites. Currently, the City is in the process of acquiring or condemning Parcel 
500-02-015G for the purpose of constructing the production well. This parcel is located within the 
Coldwater Depot site, but is under separate ownership. As part of the Coldwater Depot's final plat, 
the Developer dedicated additional land outside of Parcel 500-02-015G for the City's well site and 
the required access and utility easements to the site. 

DISCUSSION:

Development of the warehouse facility required submittal of a traffic impact study (TIS). The TIS 
revealed that the southbound to eastbound left turn lane at the intersection of Van Buren Street and 
Dysart Road would need to be lengthened. According to the TIS that even without the additional 
traffic from the Coldwater Depot, the current left turn lane is not adequate for future traffic growth. 
Therefore, based upon the existing roadway deficiencies, the City is required to pay 38% ($69,231) 
of the proposed intersection improvements that have been estimated at $180,000. The Developer is 
required to pay for 62% ($110,769) of the costs.  
 
In order to expedite the construction of the City well site and avoid future interuptions to the 
Coldwater Depot site, staff recommends that the Developer install the water service and electrical 
conduit to the City well site concurrent with the Developer's construction project. The estimated costs 
associated with the construction of the well site are $84,849. The $84,849 would be deducted from 
the Developer's cost share responsibility thus reducing the Developer's share of the Van Buren 
Street and Dysart Road Intersection Improvements to $25,920.  
 
Due to the substantial amount of improvements and the costs associated with the improvements, it 
was determined that a Reimbursement Agreement (Agreement) was necessary. Under this 
Agreement, the lengthening of the left turn bay at the intersection of Van Buren Street and Dysart 

 



Road will be designed and built by the City and completed by July 2013. The Agreement also 
requires that the installation of the water service and electrical conduit be designed and installed by 
the Developer.  
 
Below is a summary of costs and responsibilities of the two (2) respective projects before and after 
the Agreement.  
 
Before Agreement 
 

 
After Agreement 
 

 
In accordance with the Reimbursement Agreement, the City will be responsible for all cost overruns 
or change orders associated with either project. 

Project
Developer's 

Responsibility
City's 

Responsibility
Total

City Well Site 0% = $0.00 100% = $84,849 100% = $84,849

Van Buren/Dysart 
Intersection Improvements

62% = $110,769 38% = $69,231 100% = $180,000

Total $110,769 $154,080 $264,849

Project
Developer's 

Responsibility 
City's 

Responsibility
Total

City Well Site 100% = $84,849 0% = $0.00 100% = $84,849 

Van Buren/Dysart 
Intersection Improvements

0% = $0.00 100% = $180,000 100% = $180,000

Difference Due  
by Developer

(+) $25,920 (-) $25,920 $0.00

Total $110,769 $154,080 $264,849

BUDGETARY IMPACT:

The original amount anticipated to be reimbursed to the City was $25,920. Following a change order 
for the City Well Site Improvement project in the amount of $3,600, the amount due to the City is now 
$22,320. The reimbursement will be deposited into line item 304-6600-00-4890 and appropriations 
will be identified and transferred into CIP Line Item 304-1129-00-8420 for use in construction of the 
left turn bay at Van Buren Street and Dysart Road. 

RECOMMENDATION:

Staff recommends that City Council approve a Reimbursement Agreement with Coldwater Industrial 
Associates, LLC for the purpose of expediting improvements related to the development of the 
Coldwater Industrial Center, and authorize the Mayor, or City Manager and City Clerk to execute the 
necessary documents. 

ATTACHMENTS: 

Click to download

Reimbursement Agreement

Vicinity Map
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REIMBURSEMENT AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

COLDWATER INDUSTRIAL ASSOCIATES, LLC 
 

THIS REIMBURSEMENT AGREEMENT (this “Agreement”) is entered into as of 
October 1, 2012, between the City of Avondale, an Arizona municipal corporation (the “City”), 
and Coldwater Industrial Associates, LLC, a Delaware limited liability company (the 
“Developer”).  The City and the Developer are referred to herein individually as a “Party” and 
collectively as the “Parties.” 

 
RECITALS 

 
A. The Developer intends to develop a warehouse distribution facility commonly 

referred to as Coldwater Depot on real property generally located near the northwest corner of 
Van Buren Street and 127th Avenue in Avondale, Arizona (the “Project”).  The Project requires 
certain street improvements in the form of a 130’ extension to the existing southbound to 
eastbound left-turn lane at the intersection of Dysart Road and Van Buren Street (the “Project 
Improvements”).  Given the substantial public benefits associated with the Project 
Improvements, the City has agreed to share in the expense to build the improvements. 

 
B. The total cost of the Project Improvements is estimated at $180,000.00.  The City 

and the Developer have agreed to contribute pro rata to the cost of the Project Improvements, 
with the Developer’s share amounting to a maximum of $110,769.00 and the City’s share 
equaling $69,231.00.  Any cost overruns or change orders associated with the Project 
Improvements shall be the responsibility of the City. 

 
C. The City has agreed to (i) design, construct and complete the Project 

Improvements and (ii) pay for all costs associated with the Project Improvements.  The 
Developer has agreed to reimburse the City for the Developer’s pro rata share of the costs 
incurred by the City in completing the Project Improvements up to the maximum of 
$110,769.00. 

 
D. The City intends to construct a well site adjacent to the Project.  The City desires 

the installation of three PVC electric conduits and a water transmission line running from 127th 
Avenue westward along the north side of the Project in a designated 8’ public utility easement to 
the City’s proposed well site (the “City Improvements”).  The Developer has agreed to (i) design, 
construct and complete the City Improvements and (ii) pay for costs associated with the City 
Improvements.  The anticipated cost for the City Improvements was estimated at $84,849.00 (the 
“Anticipated Cost”).  The Developer has begun work on the City Improvements. 

 
E. The City agrees to offset the total cost incurred by the Developer for completion of 

the City Improvements against the Developer’s maximum share of the Project Improvements.  
The Developer agrees to pay the City the difference between the Developer’s maximum share of 
the costs agreed to for the Project Improvements and the Anticipated Cost incurred for the City 
Improvements (the “Offset Balance”). 
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F. The Developer has already paid the City the Offset Balance in the amount of 

$25,920.00 ($110,769.00 less $84,849.00).  During construction of the City Improvements, 
subsequent costs of the City Improvements have so far been $3,600.00 higher than the 
Anticipated Cost.  Upon completion of the City Improvements, the City agrees to reconcile the 
Offset Balance and reimburse the Developer any amounts owed. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Developer hereby agree as follows: 

 
1. City Obligations.  The City shall design, install and construct the Project 

Improvements as referenced in the Coldwater Depot Traffic Impact Analysis Report prepared by 
the CK Group, Inc., dated May 31, 2012, and as generally depicted in the Project Improvements 
Sketch and Cost Estimate attached hereto as Exhibit A and incorporated herein by reference. The 
City shall complete the Project Improvements by July 1, 2013. 

 
2. Developer Obligations.  The Developer shall complete installation of the City 

Improvements as shown on the plans entitled Coldwater Depot Logistic Center Offsite 
Improvement Plans for 127th Avenue and Van Buren Street dated May 30, 2012, and the plans 
entitled Coldwater Depot Logistic Center Water, Sewer and Fire Line Improvement Plans dated 
May 30, 2012, (collectively, the “Plan Documents”) and Cost Estimate, attached hereto as 
Exhibit B and incorporated herein by reference.  The Developer shall complete the City 
Improvements by July 1, 2013. 

 
3. Payment Method. 
 
 3.1 Offset Balance.  The Developer has already paid the City the Offset 

Balance in the amount of $25,920.00.  During construction of the City Improvements, 
subsequent costs of the City Improvements have so far been $3,600.00 higher than the 
Anticipated Cost.  Upon completion of the City Improvements, the City agrees to reconcile the 
original Offset Balance and reimburse the Developer any amounts owed in completing the City 
Improvements (such adjusted amount is referred to herein as the “Actual Offset”). 

 
 3.2 Reconciliation.  Upon completion of the City Improvements, the City shall 

(A) conduct a reconciliation and shall (B) reimburse the Developer the difference between the 
original Offset Balance and the Actual Offset.  Each Party shall provide the other Party with and 
maintain supporting documentation for its actual costs incurred. 

 
4. Public Art Requirement.  Pursuant to Section 11 of the Avondale Zoning 

Ordinance, the Developer shall deposit $75,000.00 with the City for the procurement and 
installation of approved public art elements (the “Public Art Fee”) in connection with the 
proposed trail (the “Agua Fria Trail”) adjacent to the Project.  The City shall establish a separate 
account for the Public Art Fee, and shall reimburse Developer for expenses related to 
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Developer’s acquisition and installation of the approved public art elements designed for and 
installed along the Agua Fria Trail.  If the Agua Fria Trail is not complete by July 1, 2013, or 
such time as may occur from delays caused by the City, the Flood Control District of Maricopa 
County, the Arizona Department of Transportation, or other force majeure circumstance, the City 
and Developer shall discuss and mutually agree to an alternative plan for installation of the 
public art element, with preference given to incorporating the public art elements within the 
Project.  As of July 1, 2013 (or such later time as may occur from delays cause by the City, the 
Flood Control District of Maricopa County, the Arizona Department of Transportation, or other 
force majeure circumstance) should Developer be in default in accordance with Section 7 of this 
Agreement and is not otherwise diligently pursuing to cure its default as provided for in Section 
7, the City shall have sole discretion as to the disposition of the Public Art Fee.  Upon receipt of 
the Public Art Fee, the City shall issue a building permit to the Developer for the Project. 

 
5. Change Orders.  Change orders related to the City Improvements must be 

approved by the City and Developer.  Such approvals shall not be unreasonably withheld; 
however, all change orders that are not either approved or disapproved by the City within ten 
days after submittal by the Developer shall be deemed approved.  Furthermore, if the City rejects 
any such change order, such rejection shall be accompanied by a written statement specifying 
and explaining all of the City’s reasons for rejecting such change order.  If the City disapproves 
or rejects a change order that results in Developer’s inability to complete the City Improvements, 
Developer shall not be deemed to be in default under this Agreement. 

 
6. Payment Not a Debt.  The City’s obligations pursuant to the provisions of this 

Agreement that require the expenditure of funds do not constitute a general obligation or 
indebtedness of the City within the meaning of any constitutional or statutory debt limitation or 
restriction, and do not obligate the City to make any expenditure from proceeds of ad valorem 
taxes or obligations to which any general taxing authority is pledged unless the expenditure has 
been duly budgeted, if and to the extent required by law, and is within all budget and expenditure 
limitations of, and is not in conflict with, the Constitution or laws of the State of Arizona.  The 
City’s failure to annually appropriate any amounts necessary to meet its obligations under this 
Agreement shall not diminish the Developer’s rights to assert claims for such payments. 

 
7. Default.  If either Party fails to perform any obligation pursuant to this 

Agreement, and such Party fails to cure its nonperformance within 30 days after notice of 
nonperformance is given by the non-defaulting Party, such Party will be in default of this 
Agreement.  In the event of such default, the non-defaulting Party may terminate this Agreement 
and shall have all remedies that are available to it at law or in equity including, without 
limitation, the remedy of specific performance.  If the nature of the defaulting Party’s 
nonperformance is such that it cannot reasonably be cured within 30 days, then the defaulting 
Party will have such additional periods of time as may be reasonably necessary under the 
circumstances, provided the defaulting Party immediately commences to cure its 
nonperformance and thereafter diligently continues to completion the cure of its 
nonperformance.  In no event shall any such cure period exceed 120 days. 

 
8. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly 
given if (i) delivered to the Party at the address set forth below, (ii) deposited in the U.S. Mail, 
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registered or certified, return receipt requested, to the address set forth below or (iii) given to a 
recognized and reputable overnight delivery service, to the address set forth below: 

 
 If to the City:   City of Avondale 

11465 West Civic Center Drive, Suite 220 
Avondale, Arizona 85323-6809 
Attn:  Charles P. McClendon, City Manager 

 
With a copy to:  Gust Rosenfeld, P.L.C. 

One East Washington, Suite 1600 
Phoenix, Arizona 85004-2553 
Attn:  Andrew J. McGuire, Esq. 
 

If to the Developer: Coldwater Industrial Associates, LLC 
16220 North Scottsdale Road, Suite 260 
Scottsdale, Arizona 85254 
Attn:  Catherine Thuringer 

 
or at such other address, and to the attention of such other person or officer as any Party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (i) when delivered to the Party, (ii) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage or (iii) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a Party shall mean and 
refer to the date on which the Party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 
 

9. Waiver.  No delay in exercising any right or remedy shall constitute a waiver 
thereof, and no waiver by the City or the Developer of the breach of any covenant of this 
Agreement shall be construed as a waiver of any preceding or succeeding breach of the same or 
any other covenant or condition of this Agreement. 

 
10. Attorneys’ Fees.  In the event either Party finds it necessary to bring any action at 

law or other proceeding against the other Party to enforce any of the terms, covenants or 
conditions hereof, or by reason of any breach or default hereunder, the Party prevailing in such 
action or other proceeding shall be paid all reasonable costs and reasonable attorneys’ fees by the 
other Party and, in the event any judgment is secured by said prevailing Party, all such costs and 
attorneys’ fees shall be included therein, such fees to be set by the court and not by jury. 
 

11. Counterparts.  This Agreement may be executed in two or more counterparts, 
each of which shall be deemed an original, but all of which together shall constitute one and the 
same instrument.  The signature pages from one or more counterparts may be removed from such 
counterparts and such signature pages all attached to a single instrument so that the signatures of 
all Parties may be physically attached to a single document. 
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12. Headings.  The descriptive headings of the sections of this Agreement are inserted 
for convenience only and shall not control or affect the meaning or construction of any of the 
provisions hereof. 
 

13. Further Acts.  Each of the Parties hereto shall execute and deliver all such 
documents and perform all such acts as reasonably necessary, from time to time, to carry out the 
matters contemplated by this Agreement. 

 
14. Time is of the Essence.  Time is of the essence in this Agreement. 
 
15. Assignment.  This Agreement may be assigned, in whole or in part, by the 

Developer only upon the prior written approval of the City, as evidenced by the City Manager’s 
signature thereon, which approval shall not be unreasonably withheld by the City. 

 
16. Entire Agreement.  This Agreement constitutes the entire Agreement between the 

Parties hereto pertaining to the subject matter hereof.  All prior and contemporaneous 
agreements, representations and understandings of the Parties, oral or written, are hereby 
superseded and merged herein. 

 
17. Amendment.  No amendment or waiver of any provision in this Agreement will 

be binding (i) on the City unless and until it has been approved by the City Council and has 
become effective or (ii) on the Developer unless and until it has been executed by an authorized 
representative. 

 
18. Governing Law.  This Agreement is entered into in Arizona and shall be 

construed and interpreted under the laws of the State of Arizona. 
 
19. Severability.  Each provision of this Agreement is deemed to be valid and and 

will be enforced to the extent permitted by law.  However, if any provision in this Agreement (or 
the application of the same) is, to any extent, found to be invalid or unenforceable by a court of 
competent jurisdiction, the remainder of this Agreement (or the application of that provision to 
circumstances other than those to which it is found to be invalid or unenforceable) will not be 
affected by that judicial determination of invalidity or unenforceability, if the remaining 
provisions permit the Parties to achieve the practical and proportional benefits and obligations 
contemplated by this Agreeement.  If that is not the case, the Parties agree to negotiate in good 
faith for such amendments to this Agreement as may be necessary to achieve the full intent of 
those mutual benefits and obligations herein contemplated. 

 
20. Covenant of Good Faith.  In exercising their rights and in performing their 

obligations pursuant to this Agreement, the Parties will cooperate with one another in good faith 
to ensure the intent of this Agreement can be attained. 

 
21. Conflict of Interest.  This Agreement may be cancelled by the City pursuant to 

ARIZ. REV. STAT. § 38-511. 
 

[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the 
date and year first set forth above. 
 
“City” 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 
 
 
       
Charles P. McClendon, City Manager 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2012, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

(affix notary seal here) 
 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“Developer” 
 
COLDWATER INDUSTRIAL ASSOCIATES, LLC,  
a Delaware limited liability company 
 
By: Lion-TCC Development II, LLC, 
 a Delaware limited liability company 
 its Sole Member 
 
 By: TC Industrial Associates, Inc., 
  a Delaware corporation 
  its Managing Member 
 
 
  By       
  Donald J. Mahoney, Vice President 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF     ) 
     ) ss. 
COUNTY OF     ) 
 

This instrument was acknowledged before me on      , 2012, 
by Donald J. Mahoney, Vice President of TC Industrial Associates, Inc., a Delaware corporation, 
the Managing Member of Lion-TCC Development II, LLC, a Delaware limited liability 
company, the Sole Member of Coldwater Industrial Associates, LLC, a Delaware limited 
liability company. 
 
 

       
Notary Public in and for the State of    

(affix notary seal here) 
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EXHIBIT A 
TO 

REIMBURSEMENT AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

COLDWATER INDUSTRIAL ASSOCIATES, LLC 
 

[Project Improvements Sketch and Cost Estimate] 
 

See following pages. 





130’ EXTENSION TO SOUTHBOUND LEFT TURN LANE @ DYSART AND VAN BUREN

COLDWATER DEPOT
LOGISITCS CENTER
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EXHIBIT B 
TO 

REIMBURSEMENT AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

COLDWATER INDUSTRIAL ASSOCIATES, LLC 
 

[Plan Documents and Cost Estimate] 
 

See following pages. 
 







Voluntary Alternates
PROJECT DATA Coldwater Depot Interim Improvements REVISION: none

Avondale, AZ DATE: none

BY: Scott Brotherson

FILE NAME: Coldwater Depot, site options, 16

ALTERNATE ADDED CONDUIT AND WATER TO FUTURE WELL SITE

ASSUMPTIONS

DESCRIPTION SUB sub

QUANT. UNIT LABOR MATER. EQUIP. CONTRACT Labor Material Equip. contract TOTAL

UNIT UNIT UNIT UNIT total total total total

WATER, 2" COPPER @ 1280LF, 460LF TRENCH 1 LS 31,261.00 0 0 0 31,261 31,261

CONDUITS, 3 - 3" PVC AT 1120LF, 820LF TRENCH 1 LS 41,200.00 0 0 0 41,200 41,200

SUB TOTAL 0 0 0 72,461 72,461

GENERAL CONDITIONS 0 LS 0.00 0 0 0 0 0

BUILDERS RISK INSURANCE 1 LS 103.52 0 0 0 104 104

LIABILITY INSURANCE 1 LS 431.03 0 0 0 431 431

PERFORMANCE & PAYMENT BOND 1 LS 0.00 0 0 0 0 0

CONTINGENCY 1 LS 4,242.45 0 0 0 4,242 4,242

SUB TOTAL 0 0 0 77,238 77,238

CONTRACTORS FEE 1 LS 2,206.07 0 0 0 2,206 2,206

SUB TOTAL 0 0 0 79,444 79,444

SALES TAX 1 LS 5,404.88 0 0 0 5,405 5,405

TOTAL 0 0 0 84,849 84,849

Page 1 of 1
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CITY COUNCIL REPORT

SUBJECT: 
First Amendment - Brooks Bros. Utility Contractors, 

LLC for Streetlight Pole Installation Services 

MEETING DATE: 
October 1, 2012 

 
 

TO: Mayor and Council

FROM: Charles Andrews, P.E., Assistant City Engineer, 623-333-4216

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the First Amendment to the contract with Brooks 
Bros. Utility Contractors, LLC to perform streetlight pole installation services and authorize the 
Mayor, or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The City owns, operates and maintains approximately 7,800 streetlights within the Avondale City 
limits. Traffic Engineering staff complete the streetlight repairs with the exception of pole 
knockdowns/replacements. Knockdowns are considered streetlight poles that are completely 
damaged and must be replaced. Staff does not have the equipment necessary to replace knocked 
down or corroded streetlight poles with the installation of new poles. 

DISCUSSION:

On February 22, 2011, Council approved a Contract with Brooks Bros. Utility Contractors, LLC for 
streetlight pole installation services. The Contract was in the amount of $15,000 per year for a period 
of one (1) year with an option to renew up to four (4) additional one (1) year terms. The Contract 
amount was based upon an estimate that approximately 10-12 streetlights would be replaced 
annually.  
 
The City is currently in the second year of the contract. During the term of this contract, the City has 
received exceptional service from Brooks Bros. Utility Contractors, LLC. However, over the last eight 
(8) months, there have been a total of 16 knockdowns. Each knockdown varies in the nature of the 
repair and supplies/serives required (direct bury style pole vs. foundation style pole, supply and 
installation of foundation, supply and installation of PVC tubing, supply and installation of conduit, 
and/or supply and installation of pull boxes). The cost of these repairs can range from $1,250 - 
$2,700 per pole. The rate of knockdowns per year is unpredictable. However, if the number of 
knockdowns continues at the current rate, the City would replace approximately 24 poles annually 
for a potential amount not to exceed $65,000.  
 
The proposed first amendment will increase the annual contract to an amount not to exceed 
$65,000. The Amendment will also extend the term of the contract through June 30, 2013 so that it 
coincides with the fiscal year. 

BUDGETARY IMPACT:

Funding for the replacement of damaged streetlight poles as a result of traffic accidents is available 
in Risk Management Line Item No. 605-5165-00-6480. Funding for streetlight pole upgrades or new 
installs is available in the respective Capital Improvement Program project line item. The City is 
currently in the second year of the contract with an option to renew up to three (3) additional one (1) 

 



year terms. Subject to annual budget approval, the aggregate cost to include this year and the 
remaining three (3) years is $260,000. 

RECOMMENDATION:

Staff recommends that the City Council approve the First Amendment to the Contract with Brooks 
Bros. Utility Contractors, LLC to perform streetlight pole installation services and authorize the 
Mayor, or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

First Amendment
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FIRST AMENDMENT 
TO 

CONTRACT NO. 13186 
BETWEEN 

THE CITY OF AVONDALE 
AND 

BROOKS BROS UTILITY CONTRACTORS LLC 
 

THIS FIRST AMENDMENT TO CONTRACT NO. 13186 (this “First Amendment”) is 
made as of September 17, 2012 between the City of Avondale, an Arizona municipal corporation 
(the “City”), and Brooks Bros Utility Contractors LLC, an Arizona limited liability company (the 
“Contractor”). 
 

RECITALS 
 
A. The City issued Invitation for Bids EN 11-039 (the “IFB”) seeking bids from 

contractors to perform streetlight pole installation services for replacement of damaged, 
vandalized or other necessary streetlight poles (the “Services”).  The Contractor responded to the 
IFB and the City and Contractor entered into Contract No. 13186, dated February 24, 2011, and 
extended by letter dated February 7, 2012, for the provision of the Services (collectively, the 
“Contract”), true and correct copies of which are on file with the City Engineer.  All of the 
capitalized terms not otherwise defined in this First Amendment have the same respective 
meanings as contained in the Contract. 

 
B. The City has determined that additional Services by the Contractor are necessary. 
 
C. The City and the Contractor desire to enter into this First Amendment to (i) 

provide for an increase in the contract amount to compensate the Contractor for the additional 
Services and (ii) extend the term of the Contract.  

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Contractor hereby agree to amend the Contract as follows: 

 
1. Term.  The term of the Contract is hereby extended through June 30, 2013. 
 
2. Compensation.  The Contractor’s total annual compensation under the Contract 

shall be increased by no more than $50,000.00, from $15,000.00 to $65,000.00 for the additional 
Services. 

 
3. Effect of Amendment.  In all other respects, the Contract is affirmed and ratified 

and, except as expressly modified herein, all terms and conditions of the Contract shall remain in 
full force and effect. 
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4. Non-Default.  By executing this First Amendment, the Contractor affirmatively 
asserts that (i) the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Contract and (ii) any and all 
claims, known and unknown, relating to the Contract and existing on or before the date of this 
First Amendment are forever waived. 

 
5. Conflict of Interest.  This First Amendment and the Contract may be cancelled 

pursuant to ARIZ. REV. STAT. § 38-511. 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year set forth above. 

 
“City”        
 
CITY OF AVONDALE,  
an Arizona municipal corporation     
 
 
        
Charles P. McClendon, City Manager 
 
ATTEST:       
 
 
        
Carmen Martinez, City Clerk 

 
(ACKNOWLEDGMENT) 

 
 
STATE OF ARIZONA ) 

)  ss. 
COUNTY OF MARICOPA  ) 
 

This instrument was acknowledged before me on      , 2012, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
 
 (affix notary seal here) 
 

 
[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“Contractor” 
 
BROOKS BROS UTILITY CONTRACTORS LLC, 
an Arizona limited liability company 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 

)  ss. 
COUNTY OF  MARICOPA ) 
 

This instrument was acknowledged before me on __________________________, 2012, 
by         as        
of BROOKS BROS UTILITY CONTRACTORS LLC, an Arizona limited liability company, on 
behalf of such company. 
 
 

       
Notary Public in and for the State of Arizona 

 
 
 
 
 (affix notary seal here) 



CITY COUNCIL REPORT

SUBJECT: 
Fourth Amendment to Software Support Services 

Agreement - Infor Global Solutions (Michigan), Inc. 

MEETING DATE: 
October 1, 2012 

 
 

TO: Mayor and Council

FROM: Wayne Janis, Public Works Director (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting the City Council approve the fourth amendment to the software support services 
agreement with Infor Global Solutions (Michigan), Inc. for Enterprise Asset Management (EAM) 
annual technical support services not to exceed $44,625.46 and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

Infor's Enterprise Asset Management (EAM) application is currently being used by the Public Works 
and Engineering - Transportation Departments for tracking assets and work orders. In an effort to 
ensure continued operation of the asset management system, the City of Avondale has an annual 
support agreement with Infor Global Solutions for technical support services. These services include 
phone and on-line support for 24 (hours a day) x 7 (days a week) assistance for technical, 
application and customer service issues. The support services also include application updates, 
patches and service packs. Public Works and Information Technology staff have reviewed the 
support agreement amendment and concur it effectively covers the City's needs. 

DISCUSSION:

The City of Avondale entered into a software support agreement, contract number 12325 with Infor 
Global Solutions on March 11, 2008. The agreement has a first amendment for annual software 
support from November 18, 2009 to November 17, 2010, a second amendment for annual software 
support from January 3, 2011 to November 17, 2011, a third amendment to upgrade EAM to version 
8.5, another third amendment for annual support from November 18, 2011 to November 17, 2012 
and now a fourth amendment for annual support from November 18, 2012 to November 17, 2013.  
 
The annual support services cost is based on 17-concurrent licenses, 3- mobile named seats and 1-
GIS module. The 17-concurrent license allows up to 17 users to log into EAM at one time. The 3-
mobile licenses allow 3 named mobile users to login to EAM and the GIS module provides users the 
ability to view asset locations on a map. 

BUDGETARY IMPACT:

Funding for the proposed software services agreement with Infor Global Solutions is available in the 
water, wastewater and engineering operating budgets, line item 503-9210-00-6325 (Wastewater 
Administration), 501-9110-00-6325 (Water Administration) and 201-5925-00-6325 (Traffic 
Engineering). 

RECOMMENDATION:

Staff recommends the City Council approve the fourth amendment to software support services 
agreement with Infor Global Solutions (Michigan), Inc. for Enterprise Asset Management (EAM) 

 



annual technical support services not to exceed $44,625.46 and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Fourth Amendment to Software Support Agreement - Infor Global Solutions

















CITY COUNCIL REPORT

SUBJECT: 
Resolution 3075-1012 - Intergorvernmental 

Agreement with Tolleson Union High School 

District for School Resource Officer 

MEETING DATE: 
October 1, 2012 

  

TO: Mayor and Council

FROM: Kevin Kotsur, Chief of Police (623) 333-7201

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement between the Tolleson Union High School District #214 and the City of Avondale to share 
the cost of providing a School Resource Officer (SRO) during the 2012/2013 school year, one SRO 
to Westview High School and one SRO to LaJoya High School and authorize the Mayor or City 
Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

In recent years school safety issues have been identified that are best addressed through the 
provision of a School Resource Officer (SRO) in the high schools located in Avondale. In 1994 the 
City of Avondale began to actively pursue alternative funding for the SRO program. Eventually, the 
School Districts and the City of Avondale made State and Federal grant requests to fund the SRO's. 
In October 2004, the concept of splitting the costs of an SRO with the respective Tolleson Union 
High School District was presented to the Avondale City Council and approved, in concept, in order 
to fund all future SRO's when grant funding is no longer available. This concept has also been 
approved by the Tolleson Union High School District for both Westview and LaJoya High Schools. 

DISCUSSION:

The proposed IGA establishes a funding agreement for the school year running from July 01, 2012 
through June 30, 2013 for Westview and LaJoya High Schools and it provides for direction, 
supervision and management of the assigned SRO, a separate one for each high school. The SRO 
program continues the partnership between the police department and the Westview and LaJoya 
High Schools. The SRO assigned to each school will work with school staff to coordinate a variety of 
law enforcement related topics including criminal law, traffic law and constitutional law. The SRO will 
provide a positive police role model for the students as well as serving as a security advisor to school 
administrators.  
 
The police department enjoys the benefit of having an SRO assigned to each school who can field 
most calls for service that would normally be handled by a patrol officer. Further, the SRO conducts 
follow up on criminal investigations involving the students attending their assigned high school, 
which provides relief to officers who would otherwise handle these follow up investigations. 

BUDGETARY IMPACT:

The Tolleson Union High School District #214 has committed financially to fund half of the assigned 
SRO's salary, benefits, and school related overtime during the school year at Westview High School 
and the same for LaJoya High School. The cost sharing between the City of Avondale and the 
Tolleson Union High School District #214 is as follows:  

 



LaJoya High School 

� Total yearly salary and ERE for the assigned SRO at LaJoya High School is $77,300.  
� Assuming a ten month school year, the cost to LaJoya High School would be $32,209.  
� The City's cost would be $45,091 for LaJoya High School as the City of Avondale will pay half 

of the SRO's total salary and ERE, and two months of salary when school is out of session.  

 
Westview High School 

� Total yearly salary and ERE for the Assigned SRO at Westview High School is $76,400.  
� Assuming a ten month school year, the cost to Westview High School would be $31,834.  
� The City's cost would be $44,566 for Westview High School as the City of Avondale will pay 

half of the SRO's total salary and ERE, and two months of salary when school is out of 
session.  

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement between the Tolleson Union High School District #214 and the City of Avondale to share 
the cost of providing a School Resource Officer during the school year at an annual cost to the City 
of $89,657 and an annual cost to the Tolleson Union High School District of $64,043 for LaJoya and 
Westview High Schools and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. 

ATTACHMENTS: 

Click to download

Resolution 3075-1012
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RESOLUTION NO. 3075-1012 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH TOLLESON UNION HIGH SCHOOL DISTRICT NO. 214 RELATING 
TO SCHOOL RESOURCE OFFICER SERVICES FOR LA JOYA 
COMMUNITY HIGH SCHOOL AND WESTVIEW HIGH SCHOOL. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The Intergovernmental Agreement with Tolleson Union High School 

District No. 214 relating to school resource officer services for La Joya Community High School 
and Westview High School (the “Agreement”) is hereby approved in substantially the form 
attached hereto as Exhibit A. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 1, 2012. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3075-1012 
 

[Agreement] 
 

See following pages. 
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INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

TOLLESON UNION HIGH SCHOOL DISTRICT NO. 214 
AND  

THE CITY OF AVONDALE 
FOR 

SCHOOL RESOURCE OFFICER SERVICES 
 

(Westview High School and La Joya Community High School) 
 

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is entered into as 
of October 1, 2012 between the City of Avondale, an Arizona municipal corporation (the 
“City”), and the Tolleson Union High School District No. 214, an Arizona school district (the 
“District”). 
 

RECITALS 
 

WHEREAS, the District has funding available through its American Recovery 
Reinvestment Act Education Jobs Fund (the “Grant”) to fund fifty percent (50%) of the cost for 
school resource officer services (the “SRO Services”) for La Joya Community High School and 
Westview High School (each a “School,” collectively, the “Schools”); and 

 
WHEREAS, the City has funding available in its operating budget to fund fifty percent 

(50%) of the cost for SRO Services at the Schools; and 
 
WHEREAS, the City and the District desire to enter into this Agreement whereby the 

City will provide sworn, certified police officers to serve as school resource officers (each, an 
“SRO,” collectively, the “SROs”) to provide the SRO Services at the Schools; and 

 
WHEREAS, the District is authorized by ARIZ. REV. STAT. § 15-342(13), ARIZ. REV. 

STAT. § 11-952, and the approval of its governing board to enter into this Agreement; and 
 
WHEREAS, the City is authorized to enter into this Agreement pursuant to ARIZ. REV. 

STAT. § 11-952 and the Avondale City Charter, Article I, Section 3. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereby 
agree as follows: 
 

SECTION I - OBLIGATIONS OF THE CITY 
 

1.1 Services to be Provided. 
 
a. The City shall assign two police officers to the District to provide SRO 

Services at the Schools on an hourly basis as more particularly set forth herein.  The City will 
endeavor to ensure that the SROs assigned to the District will be available for duty at their 
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assigned School for up to 40 hours each week that the School is in session (August 2012 through 
May 2013) during the term of this Agreement. 

 
b. The City police officer performing SRO Services shall fulfill his or her 

duties as a sworn law enforcement officer for the State of Arizona.  The SRO will be present and 
accessible on the assigned School campus as scheduled by the District.  Notwithstanding the 
foregoing, the SRO may be temporarily assigned to duties other than SRO Services during school 
times as deemed necessary by the City’s Police Chief or authorized designee, in his or her sole 
discretion.  If the SRO is called away on police business including, but not limited to, City-
mandated training, City-mandated meetings, City-related emergencies, etc., the District shall not be 
invoiced for that time, and the costs for such time shall be borne by the City.  If the SRO is 
attending an SRO-related training or other activity mandated by the School, the District shall be 
invoiced as described in Section 2.1. 

 
c. The SROs’ activities will be restricted to their assigned School grounds 

except as otherwise directed by the City’s Police Chief or authorized designee as set forth in 
subsection 1.1(b) above and for: 

 
1. Follow-up home visits when needed as a result of School-related 

problems. 
 
2. Incentive programs approved by the parties. 
 
3. In response to off-campus, but School-related, criminal activity. 
 
4. Attendance at off-campus events or meetings at the School’s 

request. 
 
5. Attendance at training at the request of the District or School. 
 

d. When School is not in session, including all breaks, School-observed 
holidays, and School vacations, the City shall have full discretion to assign the SRO responsibilities; 
provided, however, that the City shall be responsible for 100% of the SRO’s costs when so 
assigned. 

 
e. The City represents and warrants that it will ensure that each officer 

assigned to perform SRO Services on District property pursuant to this Agreement will be 
sworn City police officers.  Each SRO will be fingerprinted and successfully complete a 
background check performed by the City before such assignment.  The City shall, within ten 
business days upon request by the District, provide a letter of verification to District of SRO’s 
successful criminal records check. 

 
f. Where applicable, the roles and responsibilities of the City and the District 

with respect to the SRO Services shall be as set forth in the Avondale Police Department SRO 
Program, attached hereto as Exhibit A and incorporated herein by reference. 
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g. Notwithstanding subsection 1.1(f) above, the parties acknowledge that the 
SRO Services provided at Westview and La Joya Community may include law related education 
(“LRE”) presentations, functions or instruction as mutually agreed upon by the School 
administration and the City’s Police Department liaisons. 

 
1.2 Invoices; Salary Rates.  The City shall invoice the District monthly, based upon 

SRO Services performed and completed to date.  The SRO’s salary and employer-paid benefits 
rate shall be used to calculate the amount due from the District for SRO Services.  Supporting 
documentation of these actual amounts must be on file with the District’s Office prior to 
payment of any invoice to the City. 

 
SECTION II - OBLIGATIONS OF THE DISTRICT 

 
2.1 Reimbursement to City - Monthly.  The District shall reimburse the City monthly 

for the services it provides pursuant to Section I above. 
 
A. The District shall pay 50% of the costs associated with SRO Services 

received on an hourly, per diem (hourly pay rate plus actual cost of employer-paid benefits) basis 
for the ten-month period covering the school year; the City shall pay 100% of the SRO’s costs 
during the two-month summer break and any other school breaks or school observed holidays or 
vacations during which the City assigns the SRO to City related duties.  The SRO’s time spent at 
La Joya Community High School and Westview High School, including all overtime, must be 
substantiated by time cards and approved by the high schools’ Dean of Students.  The District 
shall pay 100% of any SRO overtime worked on school-related investigations.  The SRO must 
seek approval from the appropriate Avondale Police Department (the “Department”) supervisor 
before working on school-related overtime.  The District will not pay for any SRO Services for 
week-long school breaks in October, December, January and March, nor for any personal 
vacations taken by an SRO nor for any sick leave incurred by an SRO. 

 
B. The District shall pay invoices from the City within 30 days of receipt, 

assuming proper documentation is on file to support the charges. 
 

2.2 Office Space.  The District shall provide office space that provides privacy for the 
SRO to conduct confidential business.  The office provided shall include the necessary 
equipment for the SRO to effectively perform his or her duties, including, without limitation, a 
telephone, desk, chair and filing cabinet. 

 
2.3 Non-Interference by District.  No District or School administrator shall interfere 

with an SRO’s sworn law enforcement duties. 
 

2.4 Removal of SRO.  The District may request that an SRO be removed from a 
School if the District determines that the SRO poses a danger to the children at that School or to 
District employees, provided that the District shall immediately contact the SRO’s superior 
officer and the person designated by the City in Section 3.6 below to describe the situation and to 
describe the District’s concern for the safety of the children.  Upon receipt of notice of the 
request for removal of an SRO from a School, and in accordance with the City’s Police 
Department’s internal policies, the City agrees to assign a replacement SRO to provide the SRO 



1806098.2 
4 

Services to the District under this Agreement if the removal is deemed appropriate by the City’s 
Police Chief or authorized designee, in his or her sole discretion.  If a replacement SRO cannot 
be assigned to the campus, the District shall be credited for each day an SRO is not assigned to 
the campus.  The District, at its sole discretion, may refuse the assignment to the District of any 
officer who has been removed from the District because of allegations of unprofessional, illegal, 
or immoral conduct. 

 
2.5 Status Meetings.  By mutual agreement, the parties may meet from time to time 

for purposes of discussing the status and conduct of the work being performed under this 
Agreement, and addressing any problems that have come to the parties’ attention and their views 
as to how such problems may be resolved, including amending the terms and conditions of this 
Agreement. 
 

SECTION III - GENERAL TERMS AND CONDITIONS 
 

3.1 Indemnification.  To the extent permitted by law each party shall defend, 
indemnify and hold harmless the other party and its departments, officers, employees and agents 
for, from and against all losses, damages, claims, liabilities and expenses (including reasonable 
attorneys’ fees) for damages to property or for injury to or death of persons which relate to the 
performance of this Agreement and which result from any act, omission or negligence of the 
indemnifying party or its departments, officers, employees or agents. 

 
3.2 Term.  The term of this Agreement shall be for one year from July 1, 2012 until 

June 30, 2013, unless sooner terminated by the parties hereto pursuant to subsection 3.5 below. 
 
3.3 Independent Contractor.  The City acknowledges and agrees that the services 

provided under this Agreement are being provided as an independent contractor, not as an 
employee or agent of the District, except as provided in Section 3.13 below.  City, its employees, 
and subcontractors are not entitled to worker’s compensation benefits from the District.  The 
District does not have the authority to supervise or control the actual work of City, its employees 
or subcontractors.  The City, and not the District, shall determine the time of its performance of 
the services provided under this Agreement so long as City meets the requirements of its agreed 
scope of work as set forth in Section I above.  District and City do not intend to nor will they 
combine business operations under this Agreement. 

 
3.4 Records.  Both parties shall maintain the records required in this Agreement for a 

period of two years after the termination of this Agreement. 
 
3.5 Termination.  Either party may terminate this Agreement upon 30 days’ written 

notice to the other party at the addresses indicated below.  The City may terminate this Agreement 
by giving ten days’ written notice to the District for failure to make reimbursements upon the dates 
as required in this Agreement and the District’s failure to make such payments within five days of 
such notice.  In any event, this Agreement shall be deemed terminated no later than the effective 
date of any resolution adopted by the City to withdraw from this Agreement.  At the time of 
termination, the City shall invoice the District for all SRO Services provided to that date which 
invoices shall be paid within 30 days thereafter.  The District has the right to terminate this 
Agreement immediately should the Grant or other funding become unavailable for any reason.  
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The District also has the right to terminate this Agreement immediately should the City increase the 
costs of SRO Services beyond those costs that existed in July 2012. 
 

3.6 Notices and Requests.  Any notice or other communication required or permitted 
to be given under this Agreement shall be in writing and shall be deemed to have been duly 
given if (i) delivered to the party at the address set forth below, (ii) deposited in the U.S. Mail, 
registered or certified, return receipt requested, to the address set forth below, (iii) given to a 
recognized and reputable overnight delivery service, to the address set forth below or (iv) 
delivered by facsimile transmission to the number set forth below: 

 
If to the City:   City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona 85323 
Attn:  Charles P. McClendon, City Manager 
Facsimile:  (623) 333-0100 

 
With copy to:    Gust Rosenfeld P.L.C. 

One East Washington Street, Suite 1600 
Phoenix Arizona  85004-2553 
Attn:  Andrew J. McGuire, Esq. 
Facsimile:  (602) 340-1538 

 
If to the District:  Tolleson Union High School District 

9801 West Van Buren Street 
Tolleson, Arizona  85353 
 

For Billing Purposes:  Attn:  Mike Barragan 
Facsimile:  (623) 478-4115 
 

For All Other Matters: Attn:  Cheryl Burt 
Facsimile:  (623) 478-4197 
 

With a copy to:   Udall, Shumway & Lyons, P.L.C. 
30 West First Street 
Mesa, Arizona  85203 
Attn:  Jessica S. Sanchez, Esq. 
Facsimile:  (480) 833-9392 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (i) when delivered to the party, (ii) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (iii) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(iv) when received by facsimile transmission or e-mail during the normal business hours of the 
recipient, with proof of delivery.  If a copy of a notice is also given to a party’s counsel or other 
recipient, the provisions above governing the date on which a notice is deemed to have been 
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received by a party shall mean and refer to the date on which the party, and not its counsel or 
other recipient to which a copy of the notice may be sent, is deemed to have received the notice. 

 
3.7 Severability and Savings.  If any part of this Agreement is held to be invalid or 

unenforceable, such holding will not affect the validity or enforceability of any other part of this 
Agreement so long as the remainder of the Agreement is reasonably capable of completion 
without inequity to the parties. 

 
3.8 Program Continuation Subject to Appropriation.  This Agreement is subject to the 

provisions of ARIZ. CONST. ART. IX, § 5 and ARIZ. REV. STAT. § 42-17106.  Each party 
acknowledges and agrees that performance by either party are dependent upon appropriation of 
funds to or by that party.  The provisions of this Agreement for SRO Services shall be effective 
when funds are appropriated by each party for purposes of this Agreement and are actually 
available for payment.  Each party shall be the sole judge and authority in determining the 
availability of funds under this Agreement and the each party shall keep the other party fully 
informed as to the availability of funds for the SRO Services.  The obligation of the parties to 
make any payment pursuant to this Agreement is a current expense of each party, payable 
exclusively from such annual appropriations, and is not a general obligation or indebtedness of 
either party.  If the City Council or District Board fails to appropriate money sufficient to meet 
the financial obligations as set forth in this Agreement during any immediately succeeding fiscal 
year, this Agreement shall terminate at the end of then-current fiscal year and the City and the 
District shall be relieved of any subsequent obligation under this Agreement. 

 
3.9 Entire Agreement.  This Agreement comprises the entire agreement of the parties 

and supersedes any and all other agreements or understandings, oral and written, whether 
previous to the execution hereof or contemporaneous herewith.  Any amendments or 
modifications to this Agreement shall be made only in writing and signed by the parties to this 
Agreement. 

 
3.10 Applicable Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the State of Arizona. 
 
3.11 Cancellation.  The parties hereto acknowledge that this Agreement is subject to 

cancellation pursuant to ARIZ. REV. STAT. § 38-511. 
 
3.12 Worker’s Compensation.  An employee of either party shall be deemed to be an 

“employee” of both public agencies while performing pursuant to this Agreement solely for 
purposes of ARIZ. REV. STAT. § 23-1022 and the Arizona Workers’ Compensation laws.  The 
primary employer shall be solely liable for any workers’ compensation benefits, which may 
accrue.  Each party shall post a notice pursuant to the provisions of ARIZ. REV. STAT. § 23-1022 
in substantially the following form: 

 
“All employees are hereby further notified that they may be required to 
work under the jurisdiction or control or within the jurisdictional 
boundaries of another public agency pursuant to an intergovernmental 
agreement or contract, and under such circumstances they are deemed by 
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the laws of Arizona to be employees of both public agencies for the 
purposes of worker’s compensation.” 

 
3.13 FERPA Compliance.  Both parties will ensure that the dissemination and 

disposition of educational records complies at all times with the Family Educational Rights and 
Privacy Act of 1974 and any subsequent amendments thereto. 

 
3.14 Non-Discrimination.  Both parties agree to comply with all applicable provisions 

of state and federal laws and regulations, including the Americans with Disabilities Act and 
Executive Order 99-4, which is incorporated herein by reference, mandating non-discrimination 
and requiring that all persons, regardless of race, religion, sex, age, national origin or political 
affiliation shall have equal access to employment opportunity. 

 
3.15 Disposition of Property upon Termination of the Agreement.  The parties do not 

anticipate having to dispose of any property upon partial or complete termination of this 
Agreement.  However, to the extent that such disposition is necessary, property shall be returned 
to its original owner. 

 
3.16 Sudan/Iran.  Pursuant to ARIZ. REV. STAT. §§ 35-391, et seq. and 35-393.06, et 

seq., the parties hereby warrant, and represent to each other that the parties and the parties’ 
subcontractors do not have, and will not have a scrutinized business operation in either Sudan or 
Iran during the term of this Agreement.  

 
3.17 E-Verify.  To the extent applicable under ARIZ. REV. STAT. § 41-4401, the parties 

warrant compliance, on behalf of themselves and any and all subcontractors, with all federal 
immigration laws and regulation that relate to their employees and compliance with the E-Verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  The party’s breach of the above-mentioned 
warranty shall be deemed a material breach of this Agreement and the non-breaching party may 
terminate this Agreement.  The parties retain the legal right to inspect the papers of the other 
party to ensure that the party is complying with the above-mentioned warranty under this 
Agreement. 

 
[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the City and the District have executed this Agreement as of 
the date of the last signature set forth below. 
 
“City”       “District” 
 
CITY OF AVONDALE, an Arizona   TOLLESON UNION HIGH SCHOOL 
municipal corporation     DISTRICT NO. 214, an Arizona school 

district 
 
 
By:       By:       

Marie Lopez Rogers, Mayor         Lexi Cunningham, Superintendent 
 
 
Date:       Date:     
 
 
ATTEST:  
 
 
       
Carmen Martinez, City Clerk  
 
 
 
 
 
 
In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned attorneys 
acknowledge that (i) they have reviewed the above Agreement on behalf of their respective 
clients and that (ii) as to their respective clients only, each attorney has determined that this 
Agreement is in proper form and is within the powers and authority granted under the laws of the 
State of Arizona. 
 

       
Jessica S. Sanchez, Attorney for the District 
 
 
       
Andrew J. McGuire, Attorney for City 
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EXHIBIT A 
TO 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

TOLLESON UNION HIGH SCHOOL DISTRICT NO. 214 
AND 

THE CITY OF AVONDALE 
FOR 

SCHOOL RESOURCE OFFICER SERVICES 
 

[Avondale Police Department SRO Program]  
 

See following pages. 
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AVONDALE POLICE DEPARTMENT SRO PROGRAM 
 
I. Introduction. 
 
The mission of the Avondale Police SRO Program is to contribute to an orderly, purposeful 
atmosphere, which promotes the feeling of safety conducive to teaching and learning on school 
campuses in the City of Avondale.  This is accomplished by assigning the same Police Officer to 
the same campus for an extended period of time.  The SRO will first and foremost perform the 
duties of a police officer to include, criminal investigations, interviews, interrogations, case 
follow-up and arrests when necessary.  The SRO will establish trusting lines of communication 
with students, parents and teachers.  The SRO will serve as positive role models to instill good 
moral standards, good judgment, respect for others, and sincere concern for the school 
community.  The SRO will promote citizen awareness of the law to enable students to become 
better-informed and effective citizens, while empowering students with the knowledge of law 
enforcement efforts and obligations regarding enforcement as well as consequences for 
violations of the law.  The SRO will serve as a confidential resource for administrators, teachers, 
and students concerning problems they face on the campus as well as providing information on 
community resources available to them. 
 
II. Mission and Values. 
 
Avondale Police SROs will follow the established Mission and Values of the Avondale Police 
Department in the course of their duties at Avondale Schools.  These Mission and Values set the 
tone and direction for Avondale Police employees to follow: 
 

A. Mission - “Serving with Honor”:  The Mission Statement is the essence of how 
the organization reaches the vision.  It defines the path all members must take in order to make 
the vision a reality.  By asking ourselves the question, “Are we serving with honor,” every time 
we interact with members of our community, our fellow employees, and other City employees, 
we have, in fact, moved closer to our vision. 

 
B. Values: 

1. Accountability:  All members of the Avondale Police Department are 
accountable for their actions in accordance with the mission. 

 
2. Customer Service:  We strive to exceed the expectations of our internal 

and external customers.  This is accomplished, in part, through timely follow-up, courteous 
service, and having mutual respect and compassion for all those with whom we interact. 

 
3. Diversity:  We support an organization that contains employees from 

various backgrounds which helps to improve how we relate to the various cultures in our 
community.  Most importantly, we look for the strength of diversity in the employees we hire 
which goes beyond exterior diversity and includes the ability to look past our differences and 
recognize being different is actually a strength. 

 
4. Employee Involvement:  When appropriate, employees are encouraged 

and expected to be involved in organizational decision-making and research.  We recognize the 
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benefits of creating an environment where employees feel comfortable providing their input 
without retribution. 

 
5. Fairness:  All decisions and actions taken by the Avondale Police 

Department are to be based on a fair and objective process.  Transfers, promotions, training 
attendance and other career opportunities are based on the needs of the organization and the 
performance history of those involved, nothing more. 

 
6. Integrity:  Providing police services require the trust of those we serve.  

Whether responding to a request regarding your actions in a specific situation, or providing any 
police service, employees are expected to be truthful to maintain the credibility of the 
department. 

 
7. Open Communication:  We work to create a work environment where 

employees at all levels can provide input, receive feedback and ask questions.  This creates an 
employee group that is informed and while they may not agree with every decision, they are 
entitled to an explanation provided it does not compromise the integrity of the situation. 

 
8. Professionalism:  Not only are we striving to make the organization more 

professional, we recognize the importance of providing services in a professional manner.  The 
manner in which we interact with others is professional, the work product is professional, and 
our appearance is professional. 

 
9. Teamwork:  The Avondale Police Department is successful due to the 

synergy created when all areas of the Department work together towards mission 
accomplishment.  There is not one work area more important than another.  There is no 
difference in terms of organizational importance regarding “sworn” or “professional staff” 
positions and each Bureau Manager is expected to recognize and endorse the philosophy that 
teamwork is critical to a successful police department. 

 
III. Goals. 

 
A. To reduce incidents of school violence: 

1. Enforce city code and state laws. 
2. ZERO tolerance for drug offenses, weapons offenses, violent acts leading 

to serious injury and threats towards to students, staff or parents. 
3. High visibility during peak times such as; morning, lunch, assemblies and 

after school. 
 

B. Reduction of criminal offenses committed by students. 
1. Provide LRE counseling to students and parents to educate them regarding 

the law and consequences of violating the law. 
 

C. Establish positive rapport with students and parents. 
1. Be honest and professional in all interactions with parents and students. 
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2. Provide LRE counseling to students and parents to inform them of the law, 
theirs rights, expectations as citizens and consequences for violating the 
law. 

3. Attend extra-curricular student activities when feasible. 
 

D. Establish positive rapport with teachers, staff and administrators. 
1. Be honest and professional in all interactions with teachers, staff and 

administrators. 
2. Provide guidance and support on law related problems occurring on the 

campus. 
3. Be responsive to questions and requests from school administrators when 

feasible and within the parameters of the law. 
 

IV. Organizational Structure. 
 

A. Supervision:  The day-to-day operation and administrative control of the SRO 
Program will be the responsibility of the Avondale Police Department.  Responsibility for the 
conduct and performance of the SRO shall remain with the Avondale Police Department.  The 
City of Avondale will provide supervisory personnel to oversee the program. 

 
B. SRO Accountability:  The La Joya Community High School and Westview High 

School principal or designees will provide a written evaluation of the SRO performance relating 
to the goals established in this Agreement once a semester.  School staff shall contact the SRO 
Supervisor to report performance or conduct related complaints involving SRO’s as soon as they 
become aware of it.  It will be the responsibility of the Avondale Police Department to 
investigate any misconduct allegations against an SRO. 

 
V. Procedures. 
 
The City of Avondale SRO Program shall utilize procedures in accordance with State Law, The 
Arizona School Safety Program Manual, and in accordance with Avondale Police Department 
policies and procedures. 

 
• SROs are first and foremost police officers and shall be responsible for carrying out all 

duties and responsibilities of a police officer in the City of Avondale and shall at all times 
remain under the command and control of the Avondale Police Department. 

• SROs shall not enforce any school or district rules. 
• SROs are not disciplinarians and shall not assume this role under any circumstances. 
• SROs report directly to an Avondale Police Supervisor for all activities. 
• SROs will not involve themselves with La Joya Community High School and Westview 

High School administrative matters that are not criminal offenses. 
• SROs are not formal counselors, and will not act as such, however, they are to be used as 

a law related resource to assist students, staff and all persons involved with La Joya 
Community High School and Westview High School. 

• SROs will present varied topics to students to better inform them of their rights and 
expectations as citizens as well as consequences for violating laws.  The SROs’ are not 
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certified teachers and therefore should present in classrooms with a teacher present at all 
times. 
 

VI. SRO Selection. 
 

A. Recommended Qualifications: 
• Desire to work with students, educators, and parents. 
• Willingness to teach law-related education. 
• Supportive of prevention strategies. 
• Satisfactory employment history with supporting documentation. 
• Demonstrated effectiveness in working with youth. 
• Oral and written communication skills. 
• Ability to effectively interact and communicate with diverse sets of 

individuals. 
• Supportive of the philosophy of the SRO Program. 
• Willingness to attend law-related education training to implement and 

maintain LRE programs to meet the needs of the students. 
• AZPOST certified general instructor. 
 

B. SRO Duties Include: 
• Establish liaison with school administrators, staff, students, and parents. 
• Inform students of their rights and responsibilities as lawful citizens through 

presentation of law-related education in the classroom. 
• Network with community agencies that may or do provide services to the 

school. 
• Act as a resource in the investigation of school related criminal activities  
• Participate in the Parent-Teacher association as requested. 
• Participate in campus activities, student organizations, and athletic events 

when feasible and appropriate. 
• Provided a visible deterrence to crime while presenting a positive 

impression of a law enforcement officer. 
• Investigate criminal offenses occurring on campus. 
• Conduct follow-up of assigned criminal cases. 
• Conduct interviews, interrogations and make arrests when necessary. 
• Provide information when requested to students, parents, and staff in law-

related situations. 
• Maintain tracking system of statistical information required by supervisor 

and school administration. 
 

VII. SRO Role. 
 
The School Resource Officer has three basic roles: 
 

A. Law Enforcement Officer: 
1. The SRO is, first of all, a sworn law-enforcement officer.  When necessary 

the SRO has the authority to intervene as a law-enforcement officer.  This includes the 
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investigation of criminal offenses, conducting interviews and interrogations.  Following up on 
assigned cases and making necessary arrests. 

2. Administrators should take the lead on school policy violations.  The SRO 
should be involved when a student’s conduct violates a law. 

3. As partners in school safety, SRO and administrators shall work together 
to develop procedures for ongoing communication to ensure timely and uniform reporting of 
criminal activities. 

4. An SRO assigned to a school with a juvenile probation officer (PO) is 
expected to work as a team.  The SRO should know the role of the PO. 

5. Serve on the School Safety Committee and collaborate on the 
development of the safe school plan. 

6. Build a relationship with students, parents and staff that promote a positive 
image of law enforcement. 

 
B. Law-Related Educator: 

1. The SRO should collaborate with classroom teachers to engage teachers to 
integrate law-related education into their curriculum.  The teacher must be present in the 
classroom during LRE instruction. 

2. The SRO must keep an activity log that tracks LRE classroom instruction 
hours and law enforcement or probation activity.  Situations that take an officer off their assigned 
campus must be logged.  This data must be shared with the school administrator and agency 
supervisor.  The following data will be tracked and provided to the La Joya Community High 
School and Westview High School Principal or designee: 

a. Total hours of LRE classroom instruction 
b. LRE topic and law enforcement 
c. Teacher name and subject of each class where an LRE lesson is 

taught 
d. Total hours of Law Enforcement/ Probation activity 
e. Time spent per LRE lesson • Total time spent off campus 

 
C. Positive Role Model: 

1. The SRO should set limits being clear about what is acceptable and what 
is not; letting students know the consequences of unacceptable behavior 
and the rewards of acceptable behavior. 

2. The SRO should set an example by modeling how to handle stress, resolve 
conflicts, celebrate successes, and how to be a friend. 

3. The SRO should be honest by providing accurate information. 
4. The SRO should be consistent with students, staff, and parents; in 

applying rules and regulations. 
5. The SRO should encourage responsibility by helping students think 

through options and consequences of decisions, set personal goals, and 
develop plans to make desired changes. 

6. The SRO should show respect by treating students with respect and 
expressing high expectations for them. 

7. The SRO should always strive be a positive role model because students 
learn from every observation of or interaction with the SRO. 
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VIII. SRO Supervisor Role: 
 
The SRO Supervisor’s responsibilities include but may not be limited to: 

• Communicate to staff, and carry out the philosophy and goal of the City of Avondale 
SRO Program. 

• Attend SRO Program management training for supervisors. 
• Conduct on-going visits to schools under their supervision. 
• Ensures the SRO keep an activity log that tracks LRE classroom instruction hours, the 

topic of each LRE class and law enforcement or probation activity and situations that 
take an officer off their assigned campus. 

• Motivate officers and provide positive reinforcement recognizing excellent 
performance. 

• Review all investigations by assigned SRO’s for accuracy, thoroughness and proper 
procedures. 

• Supervise and monitor performance of SRO’s, including confronting performance 
deficiencies and providing documentation and plan for improvement. 

• Thoroughly investigate and document allegations of SRO misconduct. 
• Regularly brief Lieutenant on any unusual incidents at Avondale Schools. 
• Ensure SROs conduct timely, professional and thorough investigations of criminal 

activity on school campuses. 
• Conduct one supervisory follow-up of a criminal investigation per SRO per semester.  

Includes a written evaluation and assessment of the SRO’s performance. 
• Meet collectively with SROs once a month for training, policy review, and 

collaboration. 
• Provide School principal or designee with a monthly recap of SRO activities to 

include number of LRE hours, time off campus and law enforcement activity. 
• Meet with or talk on the telephone with principal of schools that have SRO’s, once a 

month to discuss SRO performance and law enforcement related issues. 
 
IX. School District Role: 
 
The district administrator, site principal and teachers’ support of the SRO Program is vital to the 
program’s success. 
 

A. District Level: 
1. Supports and communicates the SRO Program philosophy to all site staff. 
2. Understands the SRO Program requirements. 
3. Develops and keeps open communication with local law enforcement. 

 
B. Building Level Administration: 

1. Supports and communicates the SRO program philosophy to all staff, 
students and parents on their campus. 

2. Promotes the integration of law-related education into the classrooms. 
3. Understands and agrees to the program guidelines. 
4. Ensures a teacher is present in the classroom at all times during LRE 

instruction. 
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5. Introduces the officer to staff and students. 
6. Develops a collaborative relationship with the SRO while allowing the 

officer to function independently.  The officer serves as a resource to the 
students and staff. 

7. Meets with the SRO before the first day of duty to review the Service 
Agreement, Operational Procedures and specifics of the program on 
campus. 

8. Monitors the program’s implementation process and meets with the SRO 
on a regular schedule. 

9. Directs staff development of teachers and SRO involved in the delivery of 
LRE. 

10. Provides a semi-annual evaluation of the SRO relating to their role as an 
SRO. 

 
C. Teacher: 

1. Supports and communicates information about the SRO Program in their 
classrooms to students and parents. 

2. Understands and agrees to the program guidelines. 
3. Teams with the SRO in planning and delivery of law-related education 

units in their classroom.  A teacher must be present in the classroom at all 
times during LRE instruction. 

 
X. The Performance Evaluation 
 
A semi-annual performance evaluation shall be conducted by a school administrator and shared 
with the officer’s supervisor.  The evaluation is meant to assist the officer and his/her supervisor 
in meeting the intent of the SRO Program and carrying out their duties.  It is not meant to 
supplant the official evaluation process used by the officer’s department or agency.  Only 
officers that have performed in a satisfactory manner should be considered for further service in 
the SRO Program.  The following are recommended factors to consider: 

• Does the officer have a clear sense of his/her role? 
• Does the officer understand the operational policies and procedures of the school 

necessary to perform effectively in the position? 
• Has the officer attended or scheduled to take a law-related education class in the current 

year? 
• How does the officer relate to staff, students, and parents? 
• Does the officer work well independently? 
• Does the officer perform his/her duties effectively? 
• How effective is the officer with classroom presentations? 

If a problem occurs, it should first be addressed at the site level between the officer and 
administration.  If a resolution is not reached, the grievance should then move through the 
process as established by the officer’s department and school’s policy. 
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XI. Law Related Education (LRE)1 
 

A. LRE Defined.  Law-Related Education is the teaching of rules, laws, and the 
legal system that actively involves students to prepare them for responsible citizenship.  It also 
provides instructions in legal rights, responsibilities, and the role of the citizen and requires 
students to practice the application of LRE in potential real-life situations.  (Adopted by the 
Arizona Center for Law-Related Education from the Virginia Institute for Law and Citizenship 
Studies.) 

B. Possible Benefits.  Law-Related Education is a component of the SRO Program 
because it: 

1. Promotes critical, analytical and problem-solving skills. 
2. Actively involves students, teachers and the community. 
3. Increases students’ knowledge base of the law, making them better 

informed citizens and consumers. 
4. Demonstrates constructive ways to resolve conflict and can reduce 

violence and discipline problems in schools. 
5. Discourages delinquent behavior and encourages positive behavior. 
6. Promotes positive self-image in students. 
7. Encourages students to respect rules, laws, and persons in authority when 

exposed to a “balanced” view of “democratic” society. 
C. Process.  The approach consists of high-interest content and interactive 

instructional strategies designed to provide students at all levels the following opportunities:  
• to explore and reflect on theirs and others’ perspectives, 
• to express and defend their views, to listen to the views of others, 
• to develop arguments for both sides of an issue, to mediate, and 
• to formulate decisions and resolutions based on multiple and often conflicting concerns. 

 
In primary grades, students might consider a rule they don’t like, explore why it was 

made, examine, the consequence for breaking it, and discover who acts as judge when the rule is 
broken.  They might evaluate existing or hypothetical rules to determine whether or not they are 
clear, consistent, fair, and enforceable.  They could listen to and analyze rules issues in stories 
and they could create and enforce their own set of classroom rules.  Intermediate students might 
role-play as a law enforcement officer encountering a criminal dilemma.  They might work in 
cooperative groups to offer solutions to problems that arise when a law is too general or vague.  
Older students might use the case study method of analysis to examine legal conflicts throughout 
history.  Information from this exercise could then be applied to current dilemmas.  Simulations 
of trials, known as mock trials or moot court, legislative hearings, constitutional conventions, 
police procedures, role playing, conflict resolution, mediation, formal and informal debate, 
cooperative group problem-solving, outside speakers, from the legal community typify LRE 
classes at all levels. 

 
Because rules and laws affect all aspects of life, all subject areas, and all ages, the content 

of LRE can be as varied as the students and teacher need it to be.  The methods, however, are 
characteristically open-ended and participatory in nature.  Although some LRE instructional 
                                                           
1Modified from "Law-Related Education and Violence Prevention: Making the Connection" By: Robin Haskell 
McBee 
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materials have been written for specific topics or age groups, there is no single way to teach LRE 
and no set LRE curriculum.  LRE is most commonly used in social studies to promote civic 
understanding; however, it regularly incorporates the use of reading, writing, and speaking skills.  
It has the potential for application in literature, math, science, technology, foreign language, 
physical education, sports, and other subject areas.  It need not be limited to a particular grade, 
subject, or time frame.  The LRE approach to instruction is flexible enough to be applied as a 
system-wide, on-going prevention strategy, and an added benefit of such a strategy is the 
increased likelihood that students will better understand the rules, laws, and legal processes that 
govern their lives. 

 
One of the cornerstones of LRE is the use of outside resources: school safety officers, 

attorneys, and other legal professionals.  These resource people visit classrooms regularly, 
provide insight into how and why the system operates the way it does, and develops on-going 
positive, non-adversarial relationships with students in the class.  Though typically not 
individualized as in mentoring, these relationships often hold meaning for the students and 
provide an opportunity for them to develop bonds or attachment with representatives of “the 
system.” 

 
Another feature of LRE is its relevance.  It deals with issues that are meaningful to 

students and their views are valued.  LRE provides students the opportunity to get involved and 
participate.  The crux of LRE is problem solving, both as part of a group process and on an 
individual basis.  Social conflict lies at the heart of legal issues.  Therefore, all LRE is some form 
of conflict resolution or problem solving. 

 
The regular inclusion of LRE in the course of instruction will provide steady 

opportunities to develop and practice the information processing steps that must be developed in 
aggressive students if they are to acquire non-aggressive social problem solving skills.  Further, 
the conflicts that characteristically surround rules and laws offer good practice in content that is 
hypothetical in nature yet directly related to students’ lives.  While not a panacea for violence 
prevention, LRE offers a promising strategy for schools to implement as part of their overall 
prevention plan.  If that plan includes closer work with parents and the community, LRE might 
also be incorporated into after-school programs, community center programs for children and 
adolescents, and parent programs.  In this way the approach lends itself to a close interface with 
home and community. 
 
WEBSITES 
 
Arizona Department of Education 
www.ade.az.gov 
Provides links to prevention sites, updates on funding opportunities and a calendar of 
conferences, trainings, and workshops. 
 
Arizona Foundation for Legal Services and Education 
http://azbf.org/AZFLSE/lre/lre.cfm 
The site will provide up-to-date information about LRE research, links to other LRE related sites, 
professional development opportunities, publications, and articles. 
 

http://www.ade.az.gov/
http://azbf.org/AZFLSE/lre/lre.cfm
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Law For Kids 
www.lawforkids.org 
Posts youth laws and information in a manner that kids can read quickly and understand easily.  
Also kids can get homework answers, access other links, listen to other kids’ stories, and play 
computer games. 
 
Arizona Prevention Resource Center (APRC) 
http://www.azprevention.org/ 
APRC is Arizona’s central source for prevention information and materials.  It has an expanded 
section of school safety materials.  Materials may be checked out at no cost. 
 
Join Together ONLINE 
http://jointogether.org 
National resource center to reduce substance abuse and gun violence.  Offers up-to-date 
information on legislation, funding opportunities, Action Kits, and resources guides. 
 
Keep Schools Safe 
www.keepschoolssafe.org 
A collection of resources to help make schools safer. 
 
National Association of School Resource Officers (NASRO) 
www.nasro.org 
Nonprofit training organization for district personnel and school resource officers.  Sponsors an 
annual training conference as well as regional trainings.  Lesson plans are available to download 
at no charge. 
 
Arizona School Resource Officers Association (ASROA) 
www.asroa.org 
Nonprofit organization formed to promote law-related education.  Sponsors an annual conference 
and various training opportunities. 
 
National Clearinghouse for Alcohol and Drug Information 
www.health.org 
A comprehensive federal clearinghouse on alcohol and drug information. 
 
National Dropout Prevention Center 
www.dropoutprevention.org 
Provides information on dropout prevention programs, educational strategies, technical 
assistance, training, and resources. 
 
National Resource Center for Safe Schools 
www.nwrel.org 
Center works with schools and communities to create safe learning environments and prevent 
school violence. 
 
National School Safety Center  
www.nssc1.org 
Clearinghouse for school safety information. 
 

http://www.lawforkids.org/
http://www.azprevention.org/
http://jointogether.org/
http://www.keepschoolssafe.org/
http://www.nasro.org/
http://www.asroa.org/
http://www.health.org/
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National Youth Gang Center 
www.iir.com/nygc 
Provides information about gangs and effective responses to them. 
 
Partners Against Violence – PAVNET Online  
www.pavent.org 
Clearinghouse of information about violence and youth-at-risk. 
 
Office of Juvenile Justice and Delinquency Prevention  
www.ncjrs.org 
Provides numerous links to juvenile justice-related resources, model programs and funding 
opportunities. 
 
Constitutional Rights Foundation (CRF) 
www.crf-usa.org 
Offers programs and develops materials on law-related education.  Web site contains ready-to-
use lessons. 
 
National Law-Related Education Resource Center (NLRC) 
www.abanet.org 
Facts on current model programs, curricula, print, and multimedia materials for all groups and 
age levels about the law. 
 
Street Law, Inc. 
www.streetlaw.org 
Offers program training and program development in law-related education. 
 



CITY COUNCIL REPORT

SUBJECT: 
Resolution 3076-1012– Intergovernmental 

Agreement with Pendergast Elementary School 

District of Maricopa County 

MEETING DATE: 
October 1, 2012 

 
 

TO: Mayor and Council

FROM: Charles Andrews, P.E., Assistant City Engineer, 623-333-4216

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement (IGA) between the City of Avondale and the Pendergast Elementary School District of 
Maricopa County (District) relating to the installation of compound water meters and backflow 
prevention devices and operation and maintenance of on-site water utility infrastructure, and 
authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The District would like to construct a new gymnasium and parking facilities adjacent to the Garden 
Lakes Elementary School (School) located at 10825 West Garden Lakes Parkway. The District has 
agreed to install certain compound water meters, backflow prevention devices and related 
appurtenances to serve the School and Gymnasium and improve domestic and fire emergency water 
service to the School and Gymnasium (Improvements).  
 
In order to accomplish this, the District has agreed to assume, subject to the provisions of the IGA, 
all liabilities and obligations for maintenance and operation of on-site water utility infrastructure now 
or hereafter installed and serving the School and Gymnasium.  
 
The City has agreed to pay certain fees relating to the Improvements and reimburse the District for 
installation of some of the Improvements as set forth in the IGA. 

DISCUSSION:

The proposed IGA establishes the District's and the City's responsibilities. Per the IGA, the District 
will:  

� Install two (2) new compound meters in accordance with the approved Site Plan.  
� Install two (2) new reduced pressure backflow prevention devices in accordance with the 

approved Site Plan.  
� Upon installation of the compound meters and City acceptance, invoice the City for 

reimbursement of the compound meters in an amount not to exceed $70,000.00, and 
contingency costs related to said installation in an amount not to exceed $3,478.00.  

� Be responsible for all costs and expenses associated with the installation, maintenance and 
operation of the two (2) backflow prevention devices.  

� Be responsible for all costs and expenses associated with the installation of the two (2) 
compound meters and any related appurtenances, which costs are above and beyond the 
City's reimbursement obligations.  

 



The City will: 

� Reimburse the District for the cost of the installation of the two (2) compound meters and any 
related appurtenances in an amount not to exceed $70,000, and contingency costs related to 
said installation in an amount not to exceed $3,478.00.  

� Upon installation of the compound meters and City acceptance, pay the District within 30 days 
of invoice for installation of the two (2) compound meters.  

� Be responsible for the water/sewer impact fee in an amount not to exceed $56,522.  
� Be responsible for removing and retaining any existing compound meters on site, and 

removing the inside of any other meters on site, leaving the casing in place, before the 
certificate of occupancy is issued for the Gymnasium.  

� Be responsible for the operation and maintenance of the public water supply, up through and 
including each compound meter.  

Upon acceptance of the compound meters by the City, the City will permanently abandon any and all 
ownership of, interest in and responsibility for any water utility infrastructure, including, water meters, 
water pipes and water lines, located on or in the School and real property upon which the School 
and Gymnasium are located. This does not apply to the existing 3” compound meter installed by the 
City in 2011. 

BUDGETARY IMPACT:

Funding in the amount of $56,522 for the water/sewer impact fee is available in Public Works 
Operating Budget, 501-9110-00-6190.  
 
Funding in the amount of $73,478 for the cost of design, installation and contingency of two (2) 
compound meters is available in CIP Water Fund Line Item, 514-1057-00-8520, Citywide Water 
Improvements.  
 
In accordance with the IGA, upon project completion the City will reimburse the District for costs 
incurred to construct and install these improvements at an amount not to exceed $73,478. 

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing an Intergovernmental 
Agreement between the City of Avondale and the Pendergast Elementary School District of 
Maricopa County relating to the installation of compound water meters and backflow prevention 
devices and operation and maintenance of on-site water utility infrastructure, and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Resolution 3076-1012
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RESOLUTION NO. 3076-1012 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH PENDERGAST ELEMENTARY SCHOOL DISTRICT OF MARICOPA 
COUNTY RELATING TO THE INSTALLATION OF COMPOUND WATER 
METERS AND BACKFLOW PREVENTION DEVICES, AND OPERATION 
AND MAINTENANCE OF ON-SITE WATER UTILITY INFRASTRUCTURE. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The Intergovernmental Agreement with Pendergast Elementary School 

District of Maricopa County relating to the installation of compound water meters and backflow 
prevention devices and operation and maintenance of on-site water utility infrastructure (the 
“Agreement”) is hereby approved in substantially the form attached hereto as Exhibit A. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and to take all steps necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, October 1, 2012. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3076-1012 
 

[Agreement] 
 

See following pages. 
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INTERGOVERNMENTAL AGREEMENT  
BETWEEN 

PENDERGAST ELEMENTARY SCHOOL DISTRICT 
AND 

THE CITY OF AVONDALE 
 

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is entered into as 
of September 17, 2012, between the City of Avondale, an Arizona municipal corporation (the 
“City”), and Pendergast Elementary School District of Maricopa County, Arizona, a political 
subdivision of the State of Arizona (the “District”). 
 

RECITALS 
 

A. The District will construct a new gymnasium and parking facilities on District 
property adjacent to the District’s Garden Lakes Elementary School (the “School”), located at 
10825 West Garden Lakes Parkway, Avondale, Arizona 85392 (the “Gymnasium”). 

 
B. The District has agreed to install certain compound water meters, backflow 

prevention devices and related appurtenances to serve the School and Gymnasium and improve 
domestic and fire emergency water service to the School and Gymnasium (the “Improvements”). 

 
C. The District has agreed to assume, subject to the provisions of this Agreement, all 

liabilities and obligations for maintenance and operation of on-site water utility infrastructure 
now or hereafter installed and serving the School and Gymnasium (the “On-Site Maintenance”). 

 
D. The City desires to pay certain fees relating to the Improvements and reimburse 

the District for installation of some of the Improvements as set forth in this Agreement. 
 
E. The District and the City each has funding available from lawfully available 

sources to provide for each party’s costs associated with this Agreement. 
 
F. The District, as authorized under ARIZ. REV. STAT. §§ 11-951, et seq., and 15-

342(13), and the City, as authorized under ARIZ. REV. STAT. § 11-952 and the Avondale City 
Charter, Article I, Section 3, desire to enter into this Agreement to establish the parties’ rights 
and responsibilities with respect to the Improvements and the On-Site Maintenance. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
District hereby agree as follows: 
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1. Definitions. 
 

1.1 “Compound Meter” means the concrete vault, lid, meter, piping, valves, 
operators and all related appurtenances necessary to install a functioning inline compound meter 
as depicted on the Meter Detail, attached hereto as Exhibit A and incorporated herein by 
reference. 
 

1.2 “Backflow Prevention Device” means a reduced pressure backflow 
prevention device as depicted on City of Avondale Standard Detail No. A1325, except that the 
List of Materials note 1, “Approved double check valve backflow prevention device,” shall be 
removed and replaced with, “Reduced pressure backflow prevention device as certified by the 
University of Southern California Foundation for Cross Connection Control and Hydraulic 
Research”; provided, however, that all other notes in City of Avondale Standard Detail No. 
A1325 shall remain as attached hereto as Exhibit B and incorporated herein by reference. 
 

2. Term.  The term of this Agreement shall be from the date first set forth above 
until December 31, 2012, unless terminated as otherwise provided pursuant to the terms and 
conditions of this Agreement. 

 
3. District’s Obligations.  The District shall: 

 
3.1 Compound Meter Installation.  Install two new Compound Meters in 

accordance with the Site Plan, attached hereto as Exhibit C and incorporated herein by reference, 
this Agreement and with such requirements as the City may determine. 
 

3.2 Backflow Prevention Device Installation.  Install two new Backflow 
Prevention Devices in accordance with the Site Plan, attached hereto as Exhibit C, this 
Agreement and with such requirements as the City may determine. 

 
3.3 Invoice City for Limited Reimbursement.  Upon completion of installation 

and upon acceptance by the City of those Compound Meters which are to be installed as set forth 
in the Site Plan, attached hereto as Exhibit C, invoice the City for limited reimbursement of the 
District for (A) installation of said Compound Meters in an amount not to exceed $35,000.00 per 
Compound Meter, for a total not to exceed $70,000.00, and (B) contingency costs related to the 
installation of the Compound Meters in an amount not to exceed $3,478.00.  

 
3.4 District’s Responsibility for Costs.  Be responsible for all costs and 

expenses associated with the (A) installation, maintenance and operation of both Backflow 
Prevention Devices described in this Agreement and (B) installation of the two Compound 
Meters and any related appurtenances, which costs are above and beyond the City’s 
reimbursement obligations described below. 
 

4. City’s Obligations.  The City shall: 
 

4.1 Limited Reimbursement.  Reimburse the District for (A) the cost of 
installation of the two Compound Meters and any related appurtenances, in an amount not to 
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exceed $35,000.00 per Compound Meter, for a total not to exceed $70,000.00 for the two 
Compound Meters described in subsection 3.1(A), and (B) contingency costs related to the 
installation of the Compound Meters in an amount not to exceed $3,478.00, for an aggregate 
reimbursement amount not to exceed $73,478.00. 

 
4.2 Payment.  Pay the District within 30 days of invoice for installation of the 

two Compound Meters described in subsection 3.1 so long as the installation has been approved 
and accepted by the City. 

 
4.3 Impact Fees.  Be responsible for development impact fees in an amount 

not to exceed $56,522.00 for water and sewer utility functions which would otherwise be charged 
to the District as a result of development of the Gymnasium.  

 
4.4 Existing Compound and Other Meters.  Remove and retain any existing 

compound meters on site, and remove the inside of any other meters on site, leaving the casing in 
place, before the certificate of occupancy is issued for the Gymnasium. 

 
4.5 Water Service.  Operate and maintain the public water supply through and 

including the Compound Meters. 
 

5. Existing On-Site Improvements Abandoned.  Upon acceptance of the Compound 
Meters by the City, the City hereby permanently abandons any and all ownership of, interest in 
and responsibility for any water utility infrastructure, including, without limitation, water meters, 
water pipes and water lines, located on or in the School and real property upon which the School 
and Gymnasium are located.  This provision shall not apply to the existing 3” compound meter 
installed by the City in 2011.  
 
 6. Maintenance.   
 

6.1 City Maintenance.  Upon acceptance of the Compound Meters by the City, 
the City shall maintain all water lines from the public water system through the Compound 
Meters.  This subsection shall survive the termination of this Agreement. 
 
  6.2 District Maintenance. The District shall be responsible for all On-Site 
Maintenance at District’s sole cost and expense, which shall include, without limitation, 
maintenance of all Backflow Prevention Devices, Compound Meters, any portion of the water 
lines or pipes extending from the Compound Meters to the Backflow Prevention Devices and any 
water utility infrastructure now or hereafter installed or located in, upon or across the real 
property upon which the School and Gymnasium are located.  This subsection shall survive the 
termination of this Agreement. 
 

7. Insurance. 
 

7.1 Coverage.  The parties agree to secure and maintain insurance coverage for 
any and all risks that may arise out of the terms, obligations, operations and actions as set forth in 
this Agreement, including but not limited to public entity insurance.  The acquisition of insurance 
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or the maintenance and operation of a self-insurance program may fulfill the insurance 
requirement. 

 
7.2 Additional Insured.  District shall require any consultant, contractor, or 

subcontractor whom it may engage in the performance of any obligations arising under this 
Agreement to provide the City with insurance coverage under such policies and in such amounts 
as the City may require in its sole and absolute discretion. 
 

8. Further Acts.  Each of the Parties hereto shall promptly and expeditiously execute 
and deliver all such documents and perform all such acts as reasonably necessary, from time to 
time, to carry out the matters contemplated by this Agreement. 
 

9. Termination.  In addition to any lawfully available remedies for breach of this 
Agreement, this Agreement may be terminated by either party with or without cause by providing 
the other party with not less than 60 days’ written notice of its intention to terminate this 
Agreement.  To the extent necessary, within ten working days of termination of this Agreement, 
all property not otherwise disposed of per the terms of this Agreement shall be returned to its 
original owner. 
 

10. Conflict of Interest.  Each party reserves all rights that it may have to cancel this 
Agreement for possible conflicts of interest under ARIZ. REV. STAT. § 38-511. 
 

11. Agreement Subject to Appropriation.  This Agreement is subject to the provisions 
of ARIZ. CONST. ART. IX, § 5 and ARIZ. REV. STAT. § 42-17106.  The provisions of this 
Agreement for payment of funds shall be effective when funds are appropriated for purposes of 
this Agreement and are actually available for payment.  Each party to this Agreement shall be the 
sole judge and authority in determining the availability of funds under the Agreement and each 
party shall keep the other party fully informed as to the availability of funds for its obligations.  
The obligation of each party to fund any obligation pursuant to the Agreement is a current 
expense of such party, payable exclusively from such annual appropriations, and is not a general 
obligation or indebtedness of the party.  If either party fails to appropriate money sufficient to 
meet its obligations as set forth in the Agreement during any immediately succeeding fiscal year, 
the Agreement shall terminate at the end of the then-current fiscal year and each party to the 
Agreement shall thereafter be relieved of any subsequent obligation under the Agreement. 
 

12. Miscellaneous. 
 

12.1 Independent Contractor.  The District acknowledges and agrees that the 
services provided under this Agreement are being provided as an independent contractor, not as 
an employee or agent of the City.  The District, its employees and subcontractors are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Consultant, its employees or subcontractors.  The District, 
and not the City, shall determine the time of its performance of the services provided under this 
Agreement so long as the District meets the requirements of its agreed services.  City and District 
do not intend to nor will they combine business operations under this Agreement. 
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12.2 Applicable Law; Venue.  This Agreement shall be governed under the 
laws of the State of Arizona and suit pertaining to this Agreement may be brought only in courts 
located in Maricopa County, Arizona. 

 
12.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the District and 
the City. 

 
12.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in the Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
12.5 Severability.  In the event that any provision of this Agreement is held 

invalid or unenforceable by any court of competent jurisdiction, the remaining terms shall remain 
effective, provided that the elimination of the invalid provision does not materially prejudice 
either party with regard to its respective rights and obligations. 

 
12.6 Relationship of the Parties.  It is clearly understood that each party will act 

in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one party shall not be deemed or construed to be the 
employee or agent of the other for any purpose whatsoever.  The District is advised that taxes or 
Social Security payments will not be withheld from any City payments issued hereunder and 
District agrees to be fully and solely responsible for the payment of such taxes or any other tax 
applicable to this Agreement. 

 
12.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
the Agreement.  The parties acknowledge and agree that each has had the opportunity to seek and 
utilize legal counsel in the drafting of, review of, and entry into this Agreement. 
 

12.8 Assignment.  Neither party may assign, sublet, mortgage, or encumber any 
right or interest under this Agreement without the prior written consent of the other party, which 
either party may withhold in its absolute and sole discretion. 
 

12.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 
any other party to furnish any of the material or services specified herein without the prior written 
approval of the City.  The Consultant is responsible for performance under this Agreement 
whether or not subcontractors are used. 
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12.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
12.11 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below, (C) given to 
a recognized and reputable overnight delivery service, to the address set forth below or (D) 
delivered by facsimile transmission to the number set forth below: 
 

If to the District: Pendergast Elementary School District 
3802 North 91st Avenue 
Phoenix, Arizona 85037 
Attn:  Dr. Ron Richards, Superintendent 
 

If to the City:  City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona  85323 
Facsimile:  (623) 333-0100 
Attn:  Charles P. McClendon, City Manager 
 

With copy to:   GUST ROSENFELD, P.L.C. 
One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Facsimile:  (602) 254-4878 
Attn:  Andrew J. McGuire, Esq. 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (A) when delivered to the party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day, or 
(D) when received by facsimile transmission during the normal business hours of the recipient.  
If a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 
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12.12 Time is of the Essence.  Time is of the essence with regard to the 
performance of all of the parties’ obligations under this Agreement. 
 

12.13 Nondiscrimination.  Each party agrees to comply with all applicable 
federal, state, county, and city laws, ordinances and regulations.  Neither party shall discriminate 
in its activity under this agreement against any worker, employee, student, or any member of the 
public because of race, creed, color, religion, sex, or national origin. 
 

12.14 E-verify, Records and Audits.  To the extent applicable under ARIZ. REV. 
STAT. § 41-4401, the City, the District and their respective subcontractors warrant compliance 
with all federal immigration laws and regulations that relate to their employees and compliance 
with the E-verify requirements under ARIZ. REV. STAT. § 23-214(A).  The party’s or a 
subcontractor’s breach of the above-mentioned warranty shall be deemed a material breach of the 
Agreement and may result in the termination of the Agreement by either party under the terms of 
this Agreement.  The City and the District each retain the legal right to randomly inspect the 
papers and records of the other party and the other party’s subcontractors who work under this 
Agreement to ensure that the other party and its subcontractors are complying with the above-
mentioned warranty.  The parties warrant to keep their respective papers and records open for 
random inspection during normal business hours by the other party.  The parties and their 
respective subcontractors shall cooperate with the other party’s random inspections including 
granting the inspecting party entry rights onto their respective properties to perform the random 
inspections and waiving their respective rights to keep such papers and records confidential. 

 
  12.15 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-
391.06 and 35-393.06, each party certifies that it does not have a scrutinized business operation 
in Sudan or Iran.  For the purpose of this subsection the term “scrutinized business operations” 
shall have the meanings set forth in ARIZ. REV. STAT. §§ 35-391 and 35-393, as applicable.  If it 
is determined by a court of competent jurisdiction that a party submitted a false certification, the 
other party may impose remedies as provided by law including terminating this Agreement 

 
12.16 Waivers.  No provision of this Agreement may be waived or modified, 

except by a writing signed by the party against whom such waiver or modification is sought to be 
enforced.  The terms of this Agreement shall be binding upon and inure to the benefit of the 
parties’ permitted successors and assigns. 
 

12.17 Captions.  Captions and section headings used herein are for convenience 
only and are not a part of the Agreement and shall not be deemed to limit or alter any provisions 
hereof and shall not be deemed relevant to construing the Agreement. 
 

12.18 Counterparts.  This Agreement may be executed in any number of 
counterparts, all such counterparts shall be deemed to constitute one and the same instrument, 
and each counterpart shall be deemed an original of this Agreement. 
 

13. Indemnification.  To the fullest extent permitted by law, the District shall 
indemnify, defend and hold harmless the City and each council member, officer, employee or 
agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
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from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the District, its officers, employees, agents, 
or any tier of subcontractor in the performance of this Agreement.  The amount and type of 
insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section.  The District shall require any consultant, contractor, or 
subcontractor whom it may engage in the performance of any obligations arising under this 
Agreement to provide the City with insurance coverage as set forth in Section 6, above, and 
Indemnification pursuant to this Section. 

 
14. Default.  Failure or unreasonable delay by any party to perform any term or 

provision of this Agreement for a period of ten days after written notice thereof from another 
party shall constitute a default under this Agreement.  If the default is of a nature which is not 
capable of being cured within ten days, the cure shall be commenced within such period, and 
diligently pursued to completion.  The notice shall specify the nature of the alleged default and 
the manner in which the default may be satisfactorily cured.  In the event of a default hereunder 
by any party, the non-defaulting party shall be entitled to all remedies at both law and in equity, 
including, without limitation, specific performance and the right to perform the obligation(s) of 
which the defaulting party is in default and to immediately seek reimbursement from the 
defaulting party of all sums expended in order to cure such default. 

 
[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of the 
last signature set forth below. 

 
“City”       “District” 
 
CITY OF AVONDALE, an Arizona   PENDERGAST ELEMENTARY SCHOOL 
municipal corporation     DISTRICT OF MARICOPA  

COUNTY, ARIZONA, a political 
subdivision of the State of Arizona 

 
 
 
By:       By:       

Marie Lopez Rogers, Mayor          Dr. Ron Richards, Superintendent 
 
 
Date:       Date:      
 
 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned attorneys 
acknowledge that (i) they have reviewed the above Agreement on behalf of their respective 
clients and that (ii) as to their respective clients only, each attorney has determined that this 
Agreement is in proper form and is within the powers and authority granted under the laws of the 
State of Arizona. 
 
              
Andrew J. McGuire       
Attorney for the City      Name:       
       Attorney for the District 
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EXHIBIT A 
TO 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

PENDERGAST ELEMENTARY SCHOOL DISTRICT 
AND 

THE CITY OF AVONDALE 
 

[Meter Detail] 
 

See following page(s). 
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EXHIBIT B 
TO 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

PENDERGAST ELEMENTARY SCHOOL DISTRICT 
AND 

THE CITY OF AVONDALE 
 

[Backflow Prevention Device] 
 

See following page(s). 
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EXHIBIT C 
TO 

INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

PENDERGAST ELEMENTARY SCHOOL DISTRICT 
AND 

THE CITY OF AVONDALE 
 

[Site Plan] 
 

See following pages. 
 







DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing - Conditional Use Permit for a new 

Personal Wireless Service Facility for Verizon 

Wireless Phoenix Coldwater Springs (PL-12-0137) 

MEETING DATE: 
October 1, 2012 

  

TO: Mayor and Council

FROM: Tracy Stevens, Planning Manager (623) 333-4012

THROUGH: Charlie McClendon, City Manager

REQUEST: Conditional Use Permit approval for a new Personal Wireless Service Facility for 
Verizon Wireless Phoenix Coldwater Springs. 

PARCEL 
SIZE:

Approximately 5.88 acres

LOCATION: Southeast Corner of Van Buren Street and the Agua Fria River 

APPLICANT: Mr. Michael J. Campbell, Campbell A&Z, LLC for Verizon Wireless (602) 616-8396

OWNER: City of Avondale

BACKGROUND:

This item was continued by City Council on September 17, 2012, at staff's request.  
 
The subject property was annexed into the City June 26, 1976. The property is owned by the City of 
Avondale. The property is occupied by a City water storage and pump station facility (Exhibit C). The 
facility was constructed in 2001, with further additions in 2004. In 2009 the site was enclosed with a 
masonry screen and security wall. The overhead electric power lines crossing the Agua Fria River 
and running east-west along Van Buren Street in front of the facility were installed by APS sometime 
before the construction of the facility.  
 
The General Plan Land Use Map identifies the subject property as Public Facilities (Exhibit A). The 
property is zoned Single Family Residential (R1-6) (Exhibit B). 

SUMMARY OF REQUEST:

The applicant is requesting a Conditional Use Permit to construct a new Personal Wireless Service 
Facility (PWSF) within the enclosed area of the City's water storage and pump station (Exhibit E). 
The PWSF would be located in the northwest corner of the facility, and would consist of a 65' high 
monopole with twelve antennae arranged in a spoke pattern, and a 21' by 45' ground equipment yard 
with a prefabricated equipment shed. The equipment yard would be screened by the water facility's 
9' - 6” high masonry wall. Access to the monopole and equipment yard is proposed through a new 
door constructed through the masonry wall. For security, the equipment yard will be separated from 
the rest of the water facility by an 8' high chainlink fence.  
 
 
 
 

 



PARTICIPATION:

The applicant invited 62 property owners and other interested parties to a neighborhood meeting 
held on July 25, 2012, to discuss the proposal. Invitations consisted of a notice published in the West 
Valley View, a public notice sign being erected on the subject property, and First Class letters being 
mailed to each property owner within 500 feet of the subject property, all on or before July 10, 2012. 
No property owners or interested parties attended the meeting.  
 
The public was notified and invited to participate in the public hearing of this application before the 
Planning Commission on or before July 31, 2012. The public notices consisted of a published ad in 
the West Valley View, a sign posted on the subject property, and First Class letters mailed to each 
property owner within 500 feet of the subject property.  
 
The public was notified and invited to participate in the public hearing of this application before the 
City Council on or before August 28, 2012. The public notices consisted of a published ad in the 
West Valley View, a sign posted on the subject property, and First Class letters mailed to each 
property owner within 500 feet of the subject property.  
 
Because this application was continued at the public hearing by the City Council to October 1, 2012, 
it was not re-noticed. 
 
Staff received one inquiry from one interested party regarding this application (Exhibit G). Mr. 
Richard Childress wrote an email expressing concerns about how the public was notified of the 
application, the aesthetic impacts of the monopole design, the high-visibility of the proposed location, 
and staff's ability to analyze the material provided by Verizon to support the need for the facility. Staff 
responded to Mr. Childress' concerns. With regard to public notification, staff explained that property 
owners within 500' were mailed First Class letters, that an 1/8th page ad was placed in the West 
Valley View newspaper, and that a 32 square foot sign was erected at the site along Van Buren 
Street to invite comments from the public regarding the case. Regarding Mr. Childress' concerns 
about the aesthetics of the monopole, staff explained that a “stealth design,” such as a palm tree, will 
look out-of-place at this location considering its context amid multiple electric power line utility poles 
and the lack of any palm trees in the area. The monopole design blends into the site's context 
because it appears similar to the existing utility poles. With regards to Mr. Childress' concerns 
regarding the high-visibility of the location, staff explained that the proposed location will allow the 
ground equipment and base of the monopole to be screened by an existing facility's 9'-6” high wall, 
and that the monopole's high-visibility will be dampened by being amidst other utility poles in the 
immediate vicinity. Lastly, in response to Mr. Childress' question of whether staff had a Radio 
Frequency (RF) Engineer available to analyze Verizon's materials supporting their claim of need for 
this new facility, staff pointed out that it was unlikely that Verizon would want to build an expensive 
facility like this if it was not necessary to improve service. Staff received no further comment from Mr. 
Childress.  
 
Staff received additional correspondence from Mr. Childress, addressed to City Council, via email on 
September 18, 2012. That email is attached to the end of Exhibit G. 

PLANNING COMMISSION ACTION:

The Planning Commission conducted a public hearing on August 16, 2012, and voted 6-0 to 
recommend approval of this request subject to the following stipulations (Exhibit I):  
 
1. The development shall comply with the approved Project Narrative and Site Plan; and  
 
2. The Conditional Use Permit approval shall expire two years from the approval date if a permit for 
construction is not obtained.  
 
Commissioner Kugler was excused from the meeting. 



ANALYSIS:

In order to grant a Conditional Use Permit, Section 108.C.2 of the Zoning Ordinance lists five 
findings that must be met. The burden of proof is upon the applicant. The findings and analysis are 
as follows:  
 
a. That the proposed use (i) is consistent with the land use designation set forth in the 
General Plan, (ii) will further the City's general guidelines and objectives for development of 
the area, as set forth in the General Plan, and (iii) will be consistent with the desired character 
for the surrounding area. 
 
i. The General Plan identifies the subject site as Public Facilities on the Land Use Map (Exhibit A). 
The site is occupied by a City water storage and pumping station (Exhibit C). Within the immediate 
vicinity are numerous APS high-voltage electric power transmission lines (Exhibit F). Of the twenty-
one approved PWSFs in the Avondale Municipal Planning Area, seven are located on public facilities 
sites or in the public right-of-way, and three are on public school sites. The remaining eleven PWSFs 
are located on private property. The PWSF use is consistent with the public facilities land use.  
 
ii. Land Use Element Goal 3 of the General Plan states, “Plan land uses to minimize conflicts 
between them.” One implementation of this Goal is the Zoning Ordinance's requirement that PWSFs 
use alternative structure designs, such as a palm or evergreen tree, in order to blend into the area 
surroundings as much as possible. Structures in the vicinity of the proposed PWSF site are two 20' 
high water storage tanks and six 60'-plus high high-voltage APS electric power line poles. The 
applicant is proposing a monopole design painted galvanized gray to match existing area electric 
power line poles. The proposed monopole design will blend into its surroundings better than stealth 
PWSF designs such as a palm or evergreen tree due to the lack of these trees in the immediate 
vicinity. Because of the requirements for range, capacity, and types of wireless services (telephone 
voice as well as data), twelve 6' high antennae are provided in a crown array at the top of the 
monopole. Because of technological limitations, it is not possible to incorporate this amount and size 
of antennae into a narrow structure design, such as, as a flag pole.  
 
The General Plan Public Services and Facilities Element Goal 4 states, “Develop hi-tech 
infrastructure.” Strong wireless connections are becoming increasingly important in the day-to-day 
functioning of our residents and businesses. Reducing the current signal gap in the Verizon network 
will enhance the quality of life for Verizon customers living and working in vicinity.  
 
iii. The proposed use is consistent with the desired character of the surrounding area. The use is 
beneficial to Verizon customers living and working in the area because they will receive enhanced 
voice and data services. The area is between residential single-family detached homes to the south 
(Coldwater Springs) and non-residential uses to the north that include an existing commerce park, an 
existing charter school, and an approved storage and distribution center under construction. The use 
and visual aesthetics of the equipment will not significantly impact the character of the surrounding 
area because, a) the 65' high monopole blends in with the existing APS electric power line structures 
in the immediate vicinity thereby not significantly impacting existing scenic views, and b) the ground 
equipment yard will be entirely within the existing City water storage and pump facility and 
completely screened by the existing 9' - 6” high masonry wall. This results in less impact to the 
character of the surrounding area than constructing a new ground equipment storage yard 
exclusively for the PWSF.  
 
b. That the use will be (i) compatible with other adjacent and nearby land uses, and (ii) will not 
be detrimental to (1) persons residing or working in the area, (2) adjacent property, (3) the 
neighborhood, or (4) the public welfare in general. 
 
i. Adjacent land uses consist of a City water storage and pump facility, the Agua Fria River to the 
west, and vacant land to the north. The vacant land to the north is approved for a 600,000 square 
foot warehouse building. PWSFs have been approved throughout the City on a variety of different 



land use types without being detrimental to adjacent land uses. In Avondale, PWSFs exist on 
commercial properties, church properties, school properties, and City government facilities. Many of 
these properties have residential uses nearby. The location where the PWSF is proposed is already 
populated with a half dozen monopole-like APS electrical power line poles. The best location for a 
new PWSF, one that minimizes impact to surrounding land use, is within an area populated with 
similar appearing structures.  
 
Section 708.B.1.b of the Zoning Ordinance requires that applicants justify the need for a new PWSF 
in the requested location by identifying the gap in coverage area, identify potentially suitable existing 
vertical elements for co-location, and why the co-location vertical elements were rejected in favor of 
a new PWSF. The application contains two voice and data service coverage maps, existing service 
and anticipated service with the PWSF as proposed (Exhibit E Maps 1 and 2). The coverage maps 
demonstrate that wireless service inside of homes and buildings would be enhanced within a half 
mile of the proposed PWSF site. Red squares outline the target areas where a lack of service inside 
of buildings is perceived by Verizon. Verizon anticipates that 70 - 85% of the areas within the target 
areas would be upgraded to an acceptable service level by installation of the proposed PWSF.  
 
The application also contains a map identifying existing vertical structures 50' high or higher that are 
candidates for co-location within a half mile of the proposed PWSF site (Exhibit E Map 3). All twelve 
existing structures were rejected due to a variety of specific reasons, including lack of height, lack of 
ground area for an equipment yard, and lack of air space for the antennae array due to support guy 
wire and electrical power line congestion. These co-location candidates are discussed in detail as 
follows:  
 
1) Tri-group of APS electric power line poles located immediately NW of the proposed PWSF site, 
and another tri-group on the west side of the Agua Fria River, identified as # 1 & 6 on Exhibit E Map 
3: These were rejected by the applicant as co-location candidates due to a lack of air space for the 
antennae array, which has a diameter of 16.5', because of the close placement of the three poles to 
each other and the congestion of guy wires. Staff concurs with this assessment (Exhibit F).  
 
2) APS electric power line poles located along Van Buren Street, identified as # 2 on Exhibit E Map 
3: These were rejected because their 57' height was insufficient for Verizon coverage purposes and 
limited ground space for equipment. The applicant is requesting a 65' high monopole to satisfy 
coverage purposes. Staff concurs with this assessment, though there appears to be space available 
for location of a ground equipment yard outside the right-of-way along Van Buren Street because the 
adjacent land is vacant except for one enclosed well site.  
 
3) Existing PWSF, identified as # 3 on Exhibit E Map 3: The existing PWSF with 100' high monopole 
at 1477 Eliseo C. Felix Jr. Way in the City water facility was rejected because of a lack of space in 
the equipment yard for Verizon ground equipment, a lack of space on the monopole for the proposed 
Verizon antennae array, and because the location is outside of the area Verizon requires in order to 
cover the “service gap” identified by Exhibit E Map 1. The existing equipment yard occupies the 
entirety of the City-owned property and cannot be expanded without purchasing more property. Staff 
concurs with this assessment.  
 
4) Existing APS electric power line monopoles and lattice towers located in the Agua Fria River bed, 
identified as # 4 & 7 on Exhibit E Map 3: These existing structures were rejected because the ground 
equipment yard could not be located in the river bed. Staff concurs with this assessment.  
 
5) Existing 50' high flag pole at 1426 Eliseo C. Felix Jr. Way, identified as # 5 on Exhibit E Map 3: 
This co-location candidate was rejected by the applicant for a lack of height and limited space for a 
group equipment yard. Staff concurs with this assessment.  
 
ii. The site will not produce noise, light, vibration, or traffic that could be objectionable to persons 
living and working in the area. The equipment yard will be screened behind an existing 9' - 6” high 



masonry wall. The location of the equipment yard and the monopole are not directly accessible by 
members of the general public. The aesthetic effects of the 65' monopole are substantially mitigated 
by the other vertical utility elements in the immediate vicinity; therefore, it will not be detrimental to 
adjacent persons or property.  
 
c. That the site is adequate in size and shape to accommodate the proposed use, allow safe 
onsite circulation, and meet all required development standards including but not limited to 
setbacks, parking, screening, and landscaping. 
 
i. Section 708 of the Zoning Ordinance requires that at least one parking space be available for 
servicing of the PWSF. The access to service the site will be along an 8' wide concrete walkway that 
is a part of the pedestrian trail system along the Agua Fria River. A service vehicle will park on the 
walkway while a technician accesses the ground equipment yard through a dedicated gate giving 
access only to the Verizon equipment yard and not to the rest of the water facility. A normal service 
schedule for a PWSF is once a month. This portion of the trail system is not heavily used, and it is 
not anticipated that significant conflicts between the parked service vehicle and pedestrians will 
result.  
 
ii. Section 708 of the Zoning Ordinance requires that ground equipment be screened. The ground 
equipment yard will be located behind a 9' - 6” high existing masonry wall. A portion of the 11' - 3” 
high equipment shelter will be visible above the screen wall, and will be painted to match the screen 
wall. Due to the visibility of other water facility equipment and shelters over the screen wall, the 
visual impact of the PWSF equipment shelter roof will be negligible.  
 
iii. Section 708 of the Zoning Ordinance requires that the PWSF be of an alternative design or will 
blend in with the surrounding area. An alternative design such as a tree would not be appropriate at 
this location due to the lack of trees. The proposed monopole design is appropriate for its 
surrounding area because of the number of electrical power line poles in the immediate vicinity.  
 
d. That the site has appropriate access to public streets with adequate capacity to carry the type and 
quantity of traffic generated by the proposed use. 
 
· Traffic generated for the use will be minimal, with scheduled maintenance occurring approximately 
once a month between the hours of 10 p.m. and 6 a.m.. Conflicts with the public should be minimal. 
The site will be accessed from the existing driveway into the main water facility off Van Buren Street, 
then along the 8' wide concrete trail running west outside the facility's screen wall to the access door 
on the north face of the NW corner of the water facility.  
 
e. That adequate conditions have been incorporated into the approval to insure that any 
potential adverse effects will be mitigated. 
 
· Staff is recommending conditions of approval to insure that potential offsite adverse impacts are 
mitigated. They are:  
 
a. The development shall conform to the project narrative, site plan, and photo simulation approved 
by City Council.  
 
b. The Conditional Use Permit shall expire two years after the approval date if a building permit is not 
obtained.  
 
Conclusion: 
 
Based on the information provided by the applicant, the public input received and the analysis by 
staff, staff recommends approval of the requested Personal Wireless Service Facility. This request 
meets the required criteria and will conform to the conditions of approval. 



FINDINGS:

1. The project meets the General Plan Land Use of Public Facilities for this site. The proposed 
Personal Wireless Service Facility land use is permitted in all zoning districts with a Conditional Use 
Permit.  
 
2. The development will conform to the standards listed above.  
 
3. The conditions of approval are reasonable to ensure conformance with the provisions of the 
Avondale Zoning Ordinance.  
 

RECOMMENDATION:

The City Council should conduct a public hearing and APPROVE Application PL-12-0137, subject to 
the following two stipulations:  
 
1) The development shall comply with the approved Project Narrative and Site Plan; and  
 
2) The Conditional Use Permit approval shall expire two years from the approval date if a permit for 
construction is not obtained. 

PROPOSED MOTION:

I move that the City Council accept the findings and APPROVE Application PL-12-0137, a request 
for approval of a Personal Wireless Service Facility, including a 65-foot high monopole, for Verizon 
Wireless, subject to two recommended stipulations. 

ATTACHMENTS: 

Click to download

Exhibit A - Vicinity General Plan Land Use Map

Exhibit B - Vicinity Zoning Map

Exhibit C.1 - Vicinity Aerial Photograph 2011

Exhibit C.2 - Vicinity Aerial Photograph 2011

Exhibit D - Summary of Related Facts

Exhibit E.1 - Application Plan Set

Exhibit E.2 - Project Narrative & Coverage Maps

Exhibit F - Contextual Vicinity Photos

Exhibit G - Correspondence From the Public

Exhibit H - Draft Minutes Planning Commission August 16, 2012

FULL SIZE COPIES (Council Only):

None

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017
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SUMMARY OF RELATED FACTS 

APPLICATION PL-12-0137 VERIZON WIRELESS PHO COLDWATER SPRINGS CUP 

 

THE PROPERTY 

 

PARCEL SIZE Approximately 5.88 acres 

LOCATION SEC of Van Buren Street & Agua Fria River 

PHYSICAL 

CHARACTERISTICS 

21’ x 45’ lease area is relatively flat & open, located inside 

the screen wall of the facility 

EXISTING LAND USE City water storage & pump station 

EXISTING ZONING Single Family Residential (R1-6) 

ZONING HISTORY Annexed 6/26/1976, zoned Single Family Residential 

DEVELOPMENT 

AGREEMENT 

No. 

 

 

SURROUNDING ZONING AND LAND USE 

 

NORTH Planned Area Development (PAD) – vacant (future site of Coldwater 

Depot) 

EAST Single Family Residential (R1-6) – City well site & vacant, City-owned 

SOUTH Planned Area Development (PAD) – Single Family Residential detached 

homes (Coldwater Springs) 

WEST Agua Fria River 

  

GENERAL PLAN 

 

The Northeastern quarter of the property is designated as Public Facilities on the General 

Plan Land Use Map. 

 

PUBLIC SCHOOLS 

 

SCHOOL DISTRICT(S) Littleton Elementary School District 

Tolleson Union High School District 

ELEMENTARY SCHOOLS Collier Elementary School 

HIGH SCHOOL La Joya Community High School 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit D 



STREETS 

 

Van Buren Avenue 

 

Classification Arterial 

Existing half street ROW 65’ 

Standard half street ROW 65’ 

Existing half street improvements 2 vehicular travel lanes, sidewalk, curb & 

gutter, and streetlights 

Standard half street improvements 3 vehicular travel lanes, ½-median/turn lane, 

bicycle lanes, sidewalks, landscaping, curb & 

gutter, and streetlights 

 

 

UTILITIES 

 

24” water line south of the Van Buren Street right-of-way, running across the width of 

the property frontage, and a 24” water line inside the City facility south of the proposed 

lease area.  There are numerous overhead electric power lines and underground 

communications cables running parallel to Van Buren Street running across the width of 

the property frontage. 
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Exhibit F 

  
NWC Van Buren St & El Mirage Rd facing west 1. NWC Van Buren St & El Mirage Rd facing west 2. 

 

  
NWC Van Buren St & El Mirage Rd facing west 3. NWC Van Buren St & El Mirage Rd facing SW 1. 

 

  
SWC Van Buren St & 127

th
 Ave facing SW1. 

 

  



Exhibit F 

  
Van Buren St & Agua Fria river facing SE 1. Van Buren St & Agua Fria river facing SE 2. 

 

 
Van Buren St & Agua Fria river facing south. 

























CITY COUNCIL REPORT

SUBJECT: 
Public Hearing - Resolution 3077-1012 - 

Amendment to 2010-2011 Annual Action Plan 

MEETING DATE: 
October 1, 2012 

 
 

TO: Mayor and Council

FROM: Gina Montes, Neighborhood & Family Services Director (623) 333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council hold a public hearing and adopt a resolution amending the 
2010/11 Annual Action Plan allowing for the addition of redevelopment as an activity to the 
Neighborhood Stabilization 3 Program (NSP3) and to modify the provisions relating to ensured 
affordability. This is the second amendment to the 2010/11 Annual Action Plan. 

BACKGROUND:

The City of Avondale received $1,224,903 from the U.S. Department of Housing and Urban 
Development (HUD) through the third round of funding for the Neighborhood Stabilization Program 
(NSP3). To be eligible for the funds the City amended the 2010/2011 CDBG Annual Action Plan 
(AAP Amendment) detailing its plans for the use of NSP3 funds. This amendment became the NSP3 
Action Plan which was amended in March of 2012 to expand the targeted areas due to the limited 
number of bank-owned properties available on the market at the time. The purpose was to give 
NSP3 buyers access to additional properties in an increasingly competitive market and to move the 
City closer to meeting the required 50% expenditure deadline at two years.  
 
Since that time and despite strong interest in the program, only three homebuyers have successfully 
purchased a home under the program. The inventory of bank-owned properties on the market 
remains very low, and competition for the properties is high. These conditions make it virtually 
impossible for NSP3 homebuyers to identify and purchase an NSP-eligible home, thereby making it 
improbable that the City will meet the required expenditure deadline. The NSP3 authorizing 
legislation requires that HUD recapture funds not expended by the deadline. 
 
NFS staff has identified redevelopment as a strategy that will not only allow for the City to meet the 
expenditure deadline but also increase the opportunity for NSP eligible homebuyers to find a home 
while creating a positive impact in the Historic Avondale area. The proposed project is the 
construction of homes on Hill Drive. 
 
Additionally, a decrease in the recapture requirements for all homebuyer activities is being proposed 
to make the Avondale NSP program more competitive with other jurisdictions. Currently, 100% of the 
NSP3 closing cost/downpayment assistance is required to be returned to the City upon re-sale of the 
property and is forgivable after a 20-year period. The amendment would make the recapture 
requirements no stricter than federal minimum requirements. 

DISCUSSION:

HUD NSP3 regulations require that 50% of the total grant funding be expended within two years and 
100% of the grant be expended by the third year. NFS staff, along with a HUD technical assistance 
provider, has determined that redevelopment of the Hill Drive properties is the best strategy to reach 

 



this goal while still meeting the needs of the community. The addition of redevelopment as an activity 
will allow for the new construction of six units of attached housing (townhomes). This new 
construction would develop the vacant lots on the 300 block of east Hill Drive.  
 
The purpose of this new development is to provide high quality, well designed housing units 
incorporating known sustainability strategies while increasing the available housing stock for NSP 
eligible homebuyers. Moreover, this new development would serve as a positive investment in the 
revitalization area as well. Once these units are completed and ready for occupancy, the units will 
only be made available to NSP eligible homebuyers.  
 
NFS staff would consider other options as a means to occupy the units such as lease-purchase or 
rental, but would recommend that the units be made available for purchase. Of the units built, 2-3 
units would be reserved for households at or below 50% of area median income as needed to meet 
the low income set aside requirement of the Neighborhood Stabilization Program. Any program 
income generated by the subsequent sale of these properties would then be allocated to assist other 
homebuyers through the existing consumer-driven homebuyer assistance program.  
 
NFS staff also recommends a modification to the plan that would allow the recapture period to be, at 
a minimum, no less than the federal minimum requirements for NSP3. The minimum federal 
requirement is for recapture of the funds on a sliding scale depending on the amount of the 
assistance which allows the amount to be forgiven within a 5- to 15-year period. This change would 
allow the city's current homebuyer assistance program to be more competitive with other homebuyer 
assistance programs in Maricopa County. 

BUDGETARY IMPACT:

The NSP3 funds have been provided to the City in the form of a grant and do not require matching 
funds. 

RECOMMENDATION:

Staff recommends that City Council hold a public hearing and adopt a resolution allowing for the 
amendment of the 2010/11 Annual Action Plan Amendment to include the activity of redevelopment, 
the reallocation of funds per activity and to modify the recapture requirements for homebuyer 
activities. 

ATTACHMENTS: 

Click to download

Resolution 3077-1012

Proposed NSP3 Action Plan Amendment
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RESOLUTION NO. 3077-1012 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN AMENDMENT TO THE 2010-2011 ANNUAL 
ACTION PLAN PORTION OF THE 2010-2014 CONSOLIDATED PLAN AND 
AUTHORIZING ITS SUBMISSION TO THE U.S. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT FOR RECEIPT OF 
NEIGHBORHOOD STABILIZATION FUNDS.  

 
 WHEREAS, Section 1497 of the Wall Street and Consumer Protection Act of 2010, 
a/k/a the “Dodd-Frank Act” (Public Law 111-203, approved July 21, 2010), provides for an 
additional allocation (third round) of funding for the Neighborhood Stabilization Program 
(“NSP3”) for the purpose of assisting in the redevelopment of abandoned and foreclosed homes.  
Except where provided for otherwise, these amounts are distributed based on funding formulas 
for such amounts established by the Secretary in accordance with Housing and Economic 
Recovery Act of 2008 and unless otherwise stated, the grants are to be considered Community 
Development Block Grant (“CDBG”) funds; and  
 
 WHEREAS, HUD has issued regulations in the Federal Register under Docket No FR-
5447-N-01 (the “Regulations”) that define the statutory requirements of NSP3 and which require 
an Amendment to the City’s 2010-2011 Annual Action Plan as a condition of receiving NSP3 
funds; and 
 
 WHEREAS, the City of Avondale 2010-2014 Consolidated Plan (the “Consolidated 
Plan”) was approved by Council of the City of Avondale (the “City Council”) on April 19, 2010 
and by HUD in June 2010; and 
 

WHEREAS, the City of Avondale 2010-2011 Annual Action Plan (the “Action Plan”) 
component of the Consolidated Plan was approved by the City Council on April 19, 2010; and  

 
WHEREAS, on February 22, 2011, the City Council adopted an amendment to the 

Action Plan to accommodate the NSP3 funds (the “First Amendment”); and 
 

 WHEREAS, the City of Avondale (the “City”) entered into an agreement with the U.S. 
Department of Housing and Urban Development (“HUD”) on March 9, 2011 to provide 
$1,224,903 in NSP3 funds to the City to use within a three-year period from the date of receipt; 
and 
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WHEREAS, on March 19, 2012, the City Council adopted a second amendment to the 
Action Plan (the “Second Amendment”) in accordance with the Regulations to (i) add new areas 
to the Target Neighborhoods and (ii) modify the provisions relating to ensuring continued 
affordability to allow for loan forgiveness after 20 years; and  
 
 WHEREAS, the City has prepared a third amendment to the Action Plan (the “Third 
Amendment”) in accordance with the Regulations to (i) add Redevelopment as an activity and 
thereby revise the allocations per activity accordingly and (ii) modify the provisions relating to 
ensuring continued affordability to be adjusted to meet program needs, but to be no less than the 
federal minimum requirements as allowed by the NSP program; and 
 
 WHEREAS, the City has completed public participation requirements in accordance 
with the Regulations, including a 15-day comment period in which the draft amendment was 
posted on the City website (September 14, 2012 through September 29, 2012), during which 
time comments were able to be received from City residents and incorporated into the Third 
Amendment.  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
AVONDALE as follows: 
 
 SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
 SECTION 2.  The Action Plan is hereby amended by adding the activity of 
redevelopment and adjusting the allocations per activity as follows: 
  

Activity Original Allocation Revised Allocation 

Acquisition/Rehab and Sale of 
Homes 

$673,697 $179,923 

Acquisition/Rehab and Sale of 
Homes for 50% AMI (25% 
required) 

$306,226 $0 

Demolition of Blighted Property 
(10% cap) 

$122,490 $122,490 

Administration (10% Cap) $122,490 $122,490 

Redevelopment and Sale of Homes 
(6-8 attached housing units) 
*25% of units reserved for 50% 
AMI buyers 

$0 $800,000 

 
 SECTION 3.  The Action Plan is hereby amended by modifying the “Ensuring Continued 
Affordability” provisions to read as follows: 
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The City of Avondale will ensure continued affordability for homebuyer 
assistance activities by adopting, at a minimum, the HOME program standards at 
24 CFR 92.254 {for homeownership units} and 24 CFR 92.252(a), (c), (e) and (f) 
{for rental units}, as appropriate.  The affordability period for homebuyer 
activities will, at a minimum, meet the HOME standard: 
 

Amount of direct assistance 
to Homebuyer 

Minimum Affordability Period 

Less than $15,000 5 years 
$15,000 - $40,000 10 years 
Over $40,000 15 years 

 
Direct homebuyer assistance will be subject to the recapture provisions. 
Assistance will be secured by a Promissory Note and Deed of Trust recorded 
against the assisted unit.  The City shall be listed as the beneficiary for all loans.  
This assistance will be provided as a no-interest, no-payment soft second 
mortgage subject to recapture while in the affordability period.  The recapture 
requirement will be triggered if any of the following occur during the affordability 
period: (i) sale of the property; (ii) refinance, if refinance does not result in a 
lower monthly payment, a reduction in loan terms or if there is any cash out; or 
(iii) a change in circumstances causing the home to no longer be the primary 
residence of the owner.  NSP homebuyer assistance programs may provide for 
recapture of NSP assistance beyond the minimum HOME affordability period as 
determined by program staff.  Rent and occupancy agreements for rental 
properties will be enforced through deeds of trust, covenants running with the 
property, deed restrictions or other mechanisms approved by HUD.  

 
 SECTION 4.  The City Council hereby finds that all expenditures as set forth in this 
Third Amendment are necessary and appropriate and further that said expenditures for the NSP3 
program will meet the low-moderate and middle income national objective. 
 

SECTION 5.  The Mayor, the City Manager or authorized designee, the City Clerk and 
the City Attorney are hereby authorized and directed to take all steps and execute all documents 
necessary to carry out the purpose and intent of this Resolution. 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, October 1, 2012. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 

 



 

 
 

 
Section 1497 of the Wall Street Reform and Consumer Protection Act of 2010 
allocated $1,224,903 to Avondale to assist in the redevelopment of foreclosed 
homes. The Avondale City Council approved the use of this third round of 
Neighborhood Stabilization Program funding (NSP3) and the amendment to the 
2010/2011 Annual Action Plan on February 22, 2011; this amendment serves as 
the City’s NSP3 Action Plan.  An amendment to the NSP3 Action Plan was later 
approved by Council in March 2012 expanding the target areas and modifying 
the recapture period for homebuyer assistance activities. The City of Avondale is 
proposing a second amendment to its NSP3 Action Plan in response to the 
current housing market conditions and to better meet NSP3 program 
requirements. 
 
The purpose of this amendment is to adjust to the current housing market within 
the City of Avondale and meet the needs of the community while adhering to all 
federal requirements in regards to the Neighborhood Stabilization Program. The 
City maintains itself current with housing market conditions and trends to inform 
NSP3 project implementation and adjust program design as necessary to remove 
obstacles to implementation. This is accomplished by maintaining real estate 
data base subscriptions and regular discussions with housing organizations and 
housing professionals.  Over the past several months, there have been an 
extremely limited number of foreclosed properties on the market.  There also 
exists a high level of competition in the market from investors and other 
consumers willing to pay above the list price. These two factors combined have 
made it virtually impossible for NSP eligible homebuyers to be successful in 
purchasing one of these homes as required by the NSP program. Additionally, 
the City of Avondale has sought technical assistance from a U.S. Department of 
Housing and Urban Development (HUD) approved provider to determine the 
most prudent strategy to meet the needs of the City given these obstacles. The 
current housing market environment requires an adjustment be made to 
Avondale’s NSP3 program activities to allow the City to meet all the federal 
requirements. Public comment is being sought in regards to the proposed 
amendment. 
 
The City’s proposed amendment is two-fold, 1) the addition of redevelopment as 
an activity, which would also require an adjustment to the funding allocations per 
activity; and 2) a modification in the recapture requirements allowing the 
recapture period to be, at a minimum, no less than the federal minimum 
requirements per the NSP3 program. 
 

Proposed Neighborhood Stabilization 
Program 3 – Action Plan Amendment #2 



Primarily, the addition of redevelopment as an activity will allow for the new 
construction of six units of attached housing (townhomes). The purpose of this 
new development is to provide high quality, well designed housing units 
incorporating known sustainability strategies while increasing the available 
housing stock for NSP eligible homebuyers.  Once these units are completed and 
ready for occupancy, the units will only be made available to NSP eligible 
homebuyers thus eliminating the competition from other parties. The City may 
consider other options as a means to occupy the units such as lease-purchase or 
rental but the primary goal is to make the units available for purchase. Of the 
units built, 25% would be set aside for households at or below 50% of area 
median income to meet the requirements of the Neighborhood Stabilization 
Program. Any program income generated by the subsequent sale of these 
properties would then be allocated to assist other homebuyers within the City of 
Avondale through the existing homebuyer assistance program. A market study is 
currently underway regarding the proposed redevelopment in the Historic 
Avondale area. The table below depicts the adjustments to the original activities 
and the corresponding allocations. 
 
Activity Original Allocation Revised Allocation 

Acquisition/Rehab and Sale of Homes $673,697 $179,923 

Acquisition/Rehab and Sale of Homes for 
50% AMI (25% required) 

$306,226 $0 

Demolition of Blighted Property (10% cap) $122,490 $122,490 

Administration (10% Cap) $122,490 $122,490 

Redevelopment and Sale of Homes (six 
attached housing units) 
*some units will be reserved for buyers at 
or below 50% AMI to meet the 25% set 
aside federal requirement 

$0 $800,000 

 
The second change to the plan would allow for the period of affordability, for all 
homebuyer activities, to be adjusted to meet the needs of the program, however; 
to be no less than the federal minimum requirements for NSP3. This will allow 
the City’s homebuyer assistance program to be competitive with other similar 
programs within Maricopa County.  
 



CITY COUNCIL REPORT

SUBJECT: 
EXECUTIVE SESSION 

MEETING DATE: 
October 1, 2012 

 
 

TO: Mayor and Council

FROM: Andrew McGuire, City Attorney (602) 257-7664

THROUGH: Charlie McClendon, City Manager

ATTACHMENTS: 

Click to download

No Attachments Available 
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