
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
WORK SESSION 

November 19, 2012 
6:00 PM 

  CALL TO ORDER BY MAYOR ROGERS  

   

1 ROLL CALL BY THE CITY CLERK

2 DEVELOPMENT SERVICES COMPLIANCE REVIEW POLICY 

 
City Council will review the Development Review Compliance Policy prepared to comply with Senate Bill 
1598 adopted by the Arizona Legislature in 2011 which sets timeframes for municipal development review 
processes. For information and direction only. 

3 ADJOURNMENT  

 Respectfully submitted,  

  
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the 
City Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con 
necesidad de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 
623-333-0010 cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a 
right to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. 
Meetings of the City Council may be audio and/or video recorded and, as a result, proceedings in which children are present 
may be subject to such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk 
to such recording, or take personal action to ensure that their child or children are not present when a recording may be 
made. If a child is present at the time a recording is made, the City will assume that the rights afforded parents pursuant to 
A.R.S. § 1-602.A.9 have been waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen 
derecho a dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o 
audio de un menor de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la 
posibilidad de que si hay menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres 
puedan ejercitar su derecho si presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse 
que los niños no estén presentes durante la grabación de la junta. Si hay algún menor de edad presente durante la 
grabación, la Ciudad dará por entendido que los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. 
§ 1-602.A.9. 

 



CITY COUNCIL REPORT

SUBJECT: 
Development Services Compliance Review Policy  

MEETING DATE: 
November 19, 2012 

 
 

TO: Mayor and Council

FROM: Tracy Stevens, Planning Manager (623) 333-4012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The purpose of the Development Review Compliance Policy is to bring City development review 
application processing procedures into compliance with the (SB) 1598 Regulatory Bill of Rights as 
adopted. 

BACKGROUND:

In July 2011, the State adopted legislation that mandates timeframes for municipal development 
review processes. This bill is called by its sponsors the "Regulatory Bill of Rights." The statute 
applies to all procedures that produce outcomes that qualify as "licenses" defined in A.R.S. 9-831 (2) 
as "the whole or part of any municipal permit, certification, approval, registration, charter or similar 
permission required by law." Existing applicable license application review provisions shall comply 
with the Policy by December 31, 2012. 

DISCUSSION:

The Policy applies to a variety of license application types to include site plan/design review, civil 
engineering plans and reports, new construction, home occupations and sign permits, among others. 
The Policy does not regulate rezoning applications, conditional use permits, text amendments, or 
general plan amendments as these are legislative actions and not subject to the state law.  
 
A.R.S. 9-835 requires the City to have in place an administrative completeness timeframe, a 
substantive review timeframe, and an overall review timeframe during which the City will either grant 
or deny license applications.  
 
Under the Compliance Policy process the following apply:  
 

� If the City fails to meet the established timeframes, an application may be deemed complete 
despite lacking essential materials;  

� Fees are refunded if an application is not timely approved or denied  
� During the review period the applicant may lose the opportunity to revise the plans to support 

permit approval or changes in circumstances during development and;  
� If the application is denied after the one-time request for more information the applicant must 

reapply and pay a new fee.  

To ensure the City continues to provide expeditious review of applications and provide applicants 
with additional flexibility there is an alterantive choice offered to applicants, referenced as the 
Flexible Policy. The Flexible Policy must be chosen and the waiver signed by the applicant at the 
time of application submittal. The applicant must waive any claims against the City pursuant to 
SB1598. Choosing this option affords the applicant and the City more opportunity to work through 
and resolve issues that may arise during the review process. Under the flexible application process, 

 



applicants will have multiple opportunities to alter or amend their application and to confer with City 
staff for advice. This allows the applicant to adjust plans based on their own changing development 
circumstances over time or on suggestions by staff.  
 
As required by A.R.S. 9-831,this Policy will supersede over any timeline as outlined in our 
Development Services and Engineering standard review times, and/or our Zoning Ordinance in the 
event of a conflict. 

BUDGETARY IMPACT:

This item as no budgetary impact 

RECOMMENDATION:

For information and discussion only 

ATTACHMENTS: 

Click to download

No Attachments Available 



 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
REGULAR MEETING 
November 19, 2012 

7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 
a. APPROVAL OF MINUTES 

1. Work Session of November 5, 2012 
2. Regular Meeting of November 5, 2012 

 

b. SPECIAL EVENT LIQUOR LICENSE – RACEWAY ELKS - ANNIVERSARY AND 
CHRISTMAS PARTY 
City Council will consider a request from Mr. William Veith on behalf of Raceway Elks #2852 
for a special event liquor license for the Anniversary and Christmas Party to be held on 
December 15, 2012 from 5:00 to 11:00 p.m. at the Masonic Temple located at 1015 N 8th 
Street in Avondale. The Council will take appropriate action. 

 

c. LIQUOR LICENSE TEMPORARY EXTENSION OF PREMISES - GAME TIME SPORTS 
GRILL 
City Council will consider a request from Randy Nations for a Temporary Extension of 
Premises to the Series 12 Restaurant License to sell all spirituous liquors at Game Time 
Sports Grill located at 1729 N Dysart Road, Suites 107 - 109 in Avondale to be used in 
conjuction with a Tamale Festival on December 1, 2012 from 10:00 am to 6:00 pm. The 
Council will take appropriate action. 

 

d. LIQUOR LICENSE SERIES 12 - ACQUISITION OF CONTROL - PEI WEI ASIAN DINER 
City Council will consider a request from Joanne Zern for approval of an application for 
Acquisition of Control of a Series 12 Restaurant License at Pei Wei Asian Diner located at 
1619 N Dysart Rd. #101 in Avondale. The Council will take appropriate action. 

 

e. CONTRACT AWARD - ISS FACILITY SERVICES INC. 
City Council award a contract ISS Facility Services Inc. to provide janitorial services for city 
facilities in the amount not to exceed $233,076 annually or $1,165,380 over a contract term of 
five years and authorize the Mayor or the City Manager and the City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

 



 

f. COOPERATIVE PURCHASING AGREEMENT - CENTIMARK CORPORATION 
City Council will consider a request to approve a Cooperative Purchasing Agreement with 
Centimark Corporation to provide roof replacement services at the Avondale Community 
Center in the amount of $77,099.16, authorize the use of funds from the Senior Nutrition Fund 
to fund the request, and authorize the Mayor or the City Manager and the City Clerk to execute 
the necessary documents. 

 

g. COOPERATIVE PURCHASING AGREEMENT - M.E. SIMPSON COMPANY, INC 
City Council will consider a request to approve a Cooperative Purchasing Agreement with M.E. 
Simpson Company, Inc. for water leak detection survey services for a maximum aggregate 
amount not to exceed $72,000, and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. The Council will take appropriate action. 

 

h. COOPERATIVE PURCHASING AGREEMENT - REDBURN TIRE COMPANY 
City Council will consider a request to approve a Cooperative Purchasing Agreement with 
Redburn Tire Company to purchase tires and tires related services for a maximum aggregate 
amount not to exceed $250,000, and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. The Council will take appropriate action. 

 

i. PROFESSIONAL SERVICES AGREEMENT - ARCADIS US, INC. FOR WATER/SEWER 
INFRASTRUCTURE MASTER PLAN UPDATE 
City Council will consider a request to approve a Professional Services Agreement with 
ARCADIS US, Inc. to provide services pertaining to a Water/Sewer Infrastructure Master Plan 
Update in the amount of $149,914, and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. The Council will take appropriate action. 

 

j. CONSTRUCTION CONTRACT AWARD - LOW MOUNTAIN CONSTRUCTION, INC. 
City Council will consider a request to award a construction contract to Low Mountain 
Construction, Inc. in the amount not to exceed $750,000 for the construction of residential units 
on Hill Drive and authorize the Mayor, or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

 

k. ORDINANCE 1501-1112 - RIGHT-OF-WAY ACQUISITION - RILEY DR. AND DYSART RD. 
City Council will consider an ordinance accepting the dedication of right-of-way for portions of 
Dysart Road and Riley Drive from the Agua Fria High School District No. 216 and authorize the 
Mayor, or City Manager, City Clerk and City Attorney to execute the necessary documents. 
The Council will take appropriate action. 

 

l. ORDINANCE 1502-1112 - RIGHT-OF-WAY ACQUISITION - HILL DRIVE ALLEY  
City Council will consider an ordinance authorizing the dedication, purchase or condemnation 
of a portion of an alley south of Hill Drive west of 5th Street and authorize the Mayor, or City 
Manager, City Clerk and City Attorney to execute the necessary documents. The Council will 
take appropriate action. 

4 PUBLIC HEARING – ZONING EXTENSION FOR AVONDALE LIVE PAD (PL-12-0185)

 

City Council will hold a public hearing and consider a request by Mr. Michael J. Curley, Earl, 
Curley & Lagarde P.C., on behalf of Harbor Properties LLC, an Illinois Limited Liability Company, 
for a one year extension of the PAD zoning for Avondale Live, located on approximately 62 acres 
of land north of the northwest corner of 99th Avenue and McDowell Road. The Council will take 
appropriate action. 

 

5 RESOLUTION 3083-1112 - DEVELOPMENT AGREEMENT WITH LENNAR ARIZONA, INC. 
AND DESERT SPRINGS VILLAGE HOMEOWNERS ASSOCIATION

 

City Council will consider a resolution approving a Development Agreement with the Desert 
Springs Village Homeowners Association and Lennar Arizona, Inc. that will allow for the 
acquisition of 12 vacant lots and portions of two landscaping tracts within the Desert Springs 
Village subdivision for $180,000 and authorize the Mayor or City Manager and City Clerk to 
execute the agreement. The Council will take appropriate action.  

 



 

6 ADJOURNMENT  

 Respectfully submitted,  

  
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the City 
Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con necesidad 
de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010 
cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right 
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the 
City Council may be audio and/or video recorded and, as a result, proceedings in which children are present may be subject to 
such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk to such recording, or 
take personal action to ensure that their child or children are not present when a recording may be made. If a child is present at 
the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been 
waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen derecho a 
dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o audio de un menor 
de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la posibilidad de que si hay 
menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres puedan ejercitar su derecho si 
presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse que los niños no estén presentes 
durante la grabación de la junta. Si hay algún menor de edad presente durante la grabación, la Ciudad dará por entendido que 
los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. § 1-602.A.9. 



CITY COUNCIL REPORT

SUBJECT: 
APPROVAL OF MINUTES 

MEETING DATE: 
November 19, 2012 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

1. Work Session of November 5, 2012 
2. Regular Meeting of November 5, 2012 

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT: 
Special Event Liquor License – Raceway Elks - 

Anniversary and Christmas Party 

MEETING DATE: 
November 19, 2012 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is recommending approval of a request for a special event liquor license from Mr. William Veith 
on behalf of Raceway Elks #2852 for their Anniversary and Christmas Party to be held on Saturday, 
December 15, 2012 from 5:00 pm to 11:00 pm at the Masonic Temple located at 1015 N 8th Street 
in Avondale. 

DISCUSSION:

The City Clerk's Department has received an application for a special event liquor license from Mr. 
William Veith, representing the Raceway Elks #2852, to be used in conjunction with a charitable 
fundraiser.  
 
This event will be held on Saturday, December 15, 2012 from 5:00 p.m. to 11:00 p.m., at the 
Masonic Temple.  
 
The required fee has been paid. Staff has determined that the applicant is not requesting any city 
support other than normal city services. The Police, Fire, Development Services and Finance 
Departments have reviewed the application and are recommending approval. Their comments are 
attached.  
Staff reviewed this application using the 14 factors set forth in Ordinance 1031-04. The findings are 
as noted below: 

1. The event will be restricted to members only  
2. Criminal history of the applicant - A background check of the representative, Mr. William Veith, 

revealed no contact with the Avondale Police Department  
3. The event is a charitable fundraiser  
4. Security measures taken by the applicant - The Police Department have reviewed the security 

plan and have determined it to be sufficient  
5. All spirituous liquors will be served  
6. Beverages will be dispensed in disposable cups and cans  
7. The most recent event held in October of 2012 revealed no neighborhood disturbances  
8. Event activities will be confined to the Masonic Temple so there is no potential for problems in 

the neighborhood in terms of noise, hours and time of the event  
9. The event will last six hours  

10. Sanitary facilities are available at the temple  
11. Zoning is C-2 Community Commercial and Development Services staff has indicated that the 

proposed use will not result in incompatible land uses  
12. Anticipated total daily attendance is 80  
13. Music will be provided by a disc jockey that will use his own sound amplification system  

 



14. Per the Police Department, traffic control measures will not be necessary  

RECOMMENDATION:

Staff is recommending approval of a request for a special event liquor license from Mr. William Veith 
on behalf of Raceway Elks #2852 for their Anniversary and Christmas Party to be held on Saturday, 
December 15, 2012 from 5:00 pm to 11:00 pm at the Masonic Temple located at 1015 N 8th Street 
in Avondale. 

ATTACHMENTS: 

Click to download

Application

Review



























CITY COUNCIL REPORT

SUBJECT: 
Liquor License Temporary Extension of Premises - 

Game Time Sports Grill 

MEETING DATE: 
November 19, 2012 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is recommending approval of a request from Randy Nations for a Temporary Extension of 
Premises to the Series 12 Restaurant License to sell all spirituous liquors at Game Time Sports Grill 
located at 1729 N Dysart Road, Suites 107 - 109 in Avondale to be used in conjuction with a Tamale 
Festival on December 1, 2012 from 10:00 am to 6:00 pm. 

DISCUSSION:

Staff has received an application from Mr. Randy Nations for a Temporary Extension of Premises to 
the Series 10 Restaurant License to sell all spirituous liquors at Game Time Sports Grill to be used in 
conjunction with a Tamale Festival. The event will include six to eight tamale vendors, crafters, 
folklorico dancers and performances by local bands.  
 
The security plan for the event calls for five security guards. The Police Department is 
recommending approval of the application conditonal upon the hiring of two additional off-duty police 
officers between 10:00 am and 6:00 pm.  
 
The Planning, Fire and Finance Departments have reviewed the application and are recommending 
approval. 

RECOMMENDATION:

Staff is recommending approval of a request from Randy Nations for a Temporary Extension of 
Premises to the Series 12 Restaurant License to sell all spirituous liquors at Game Time Sports Grill 
located at 1729 N Dysart Road, Suites 107 - 109 in Avondale to be used in conjuction with a Tamale 
Festival on December 1, 2012. 

ATTACHMENTS: 

Click to download

Application

Departmental Review

 





2012 Aerial Photograph

 Game Time Sports Grill
Temporary Extension of Premises











 
 

                   
 

DEVELOPMENT SERVICES 

 
MEMORANDUM 

 

 

 
 

 

DATE:  November 5, 2012 

 

TO:   Carmen Martinez, City Clerk 

   

PREPARED BY: Jennifer Fostino, Zoning Specialist (623) 333-4022 

 

SUBJECT:  Game Time Sports Grill Temporary Extension of Premises 

1729 N Dysart Rd #107-109 
 

The site is located within the Alameda Crossing shopping center at northeast corner of Dysart 

Road and McDowell Road.  The building is existing. 

 

The business owner currently has a Series 12 Restaurant Liquor License that was approved in 

October 2007.  They are requesting to temporarily extend the premises of their current liquor 

license to include a portion of the parking lot for the evening of December 1, 2012, for an outside 

event.  Setup and teardown for the event will occur on the day of the even.  The property will be 

restored to its original condition.   

 

A Series 12 (Restaurant) liquor license is exempt from any separation requirements from 

churches, schools, or fenced school recreational areas.  There are no zoning or separation issues 

with the site.   

 

The General Plan designates the property as Local Commercial.  The subject property is located 

within the Palm Valley Planned Area Development (PAD), which allows Community 

Commercial (C-2) uses.  A restaurant is a permitted use in the C-2 Zoning District. 

 

Staff recommends approval of this request. 

 

 

Attachment:  2012 Aerial Photo 

Zoning Vicinity Map 
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CITY COUNCIL REPORT

SUBJECT: 
Liquor License Series 12 - Acquisition of Control - 

Pei Wei Asian Diner 

MEETING DATE: 
November 19, 2012 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is recommending approval of an application for Acquisition of Control of a Series 12 Restaurant 
License at Pei Wei Asian Diner located at 1619 N Dysart Rd. #101 in Avondale. 

DISCUSSION:

The City Clerk's Department has received an application from Joanne Zern for acquisition of a Series 
12 Restaurant License at Pei Wei Asian Diner due to changes in the corporate structure of the 
company. The required fees totaling $1,3540.00 have been paid. 
 
The Arizona Department of Liquor License and Control has accepted the submitted application as 
complete. As required by state law and city ordinance, the application was posted at the location for 
the required period of time starting October 30, 2012 and a notice was published in the West Valley 
View on November 9 and November 13, 2012. No comments have been received. 
 
The Development Services, Police, and Fire Departments have reviewed the application and are 
recommending approval. While not required by the ordinance, the application was also reviewed by 
the Finance Department which has determined that the business is in good financial standing with 
the City. Department comments are attached. 

RECOMMENDATION:

Staff recommends approval of an application for Acquisition of Control of a Series 12 Restaurant 
License at Pei Wei Asian Diner located at 1619 N Dysart Rd. #101 in Avondale. 

ATTACHMENTS: 

Click to download

Application

Departmental Review

Posting photos

Vicinity map

 



 

 

 

 

 

 

 

DUE TO ITS SIZE, THIS DOCUMENT 

HAS BEEN POSTED SEPARATELY 

 

PLEASE CLICK ON THE LINK BELOW TO VIEW 

http://www.avondale.org/DocumentCenter/View/31180 

http://www.avondale.org/DocumentCenter/View/31180
























CITY COUNCIL REPORT

SUBJECT: 
Contract Award - ISS Facility Services Inc. 

MEETING DATE: 
November 19, 2012 

 
 

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & LIbraries (623) 333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement with ISS Facility 
Services Inc. to provide janitorial services for city facilities in the amount not to exceed $233,076 
annually or $1,165,380 over a contract term of five (5) years and authorize the Mayor or the City 
Manager and the City Clerk to execute the necessary documents. 

DISCUSSION:

The City's current Janitorial services contract has reached full maturity and pursuant to the terms of 
the contract is continuing on a month to month basis until the City of Avondale successfully acquires 
a new contractor for Janiorial services. The current janitorial service includes daily workday cleaning 
for all occupied and operated City of Avondale facilities, including buildings and well sites.  
 
The Finance Department issued an Invitation for Bid (IFB) for janitorial services on September 4, 
2012. The city received six (6) bids. After reviewing the bids, procurement staff identified ISS Facility 
Services Inc. as the lowest responsive bidder.  
 
The term of the contract will be for one (1) year. After expiration of the initial term, this agreement 
may be renewed for up to four (4) successive one-year terms. 

BUDGETARY IMPACT:

The contract amount will not exceed $233,076 annually or $1,165,380 over the entire length of the 
contract. Funding for this agreement has been approved and allocated through the Parks, 
Recreation, and Libraries budget; Building Maintenance budget line item 5420-6320 (Contractual 
Maintenance Building & Grounds). 

RECOMMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with ISS Facility 
Services Inc. to provide janitorial services for city facilities in the amount not to exceed $233,076 
annually or $1,165,380 over a contract term of five (5) years and authorize the Mayor or the City 
Manager and the City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Tabulation Sheet

 



Varsity

Est. Mo. 

Hours

Monthly 

Pricing

Est. Mo. 

Hours

Monthly 

Pricing

Est. Mo. 

Hours

Monthly 

Pricing

Est. Mo. 

Hours

Monthly 

Pricing

Est. Mo. 

Hours

Monthly 

Pricing

1 Avondale Community Center 63 $845.00 61 $945.00 65 $1,385.00 54 $1,450.00 68.6 $1,247.12 DQ *

2 Cashion Police Sub Station 47 $650.00 16 $352.00 32 $510.00 22 $565.00 33.4 $565.31 DQ *

3 City Hall 293 $4,065.00 321 $4,692.00 208 $3,225.00 244 $3,250.00 299 $3,258.18 DQ *

4 Police Headquarters 136 $2,023.00 119 $1,780.00 242 $1,925.00 148 $2,000.00 151.2 $2,002.30 DQ *

5 Court 109 $1,325.00 59 $919.00 35 $940.00 44 $1,015.00 55.7 $1,019.48 DQ *

6 Fire Station 171 14 $199.50 34 $572.00 15 $125.00 22 $500.00 15.3 $165.38 DQ *

7 Fire Station 172 48 $775.00 102 $1,499.00 76 $1,175.00 76 $1,250.00 76.2 $1,254.50 DQ *

8 Fire Station 173 45 $700.00 95 $1,232.00 50 $420.00 22 $450.00 24.3 $250.23 DQ *

9 Public Safety 174 45 $700.00 133 $1,754.00 50 $400.00 22 $1,030.00 92.4 $1,040.18 DQ *

10 Waste Water Plant 35 $485.00 33 $541.00 45 $425.00 22 $505.00 47 $507.10 DQ *

11 MOSC 124 $1,800.00 92 $1,423.00 70 $1,675.00 61 $1,750.00 144.3 $1,751.22 DQ *

12 Fleet services 69 $975.00 21 $429.00 17 $475.00 17 $550.00 35.9 $55.66 DQ *

13 Care First Facility 59 $750.00 48 $767.00 43 $340.00 44 $600.00 46.9 $414.12 DQ *

14 Sam Garcia Library 91 $1,225.00 86 $1,205.00 78 $1,480.00 78 $1,550.00 108.2 $1,548.71 DQ *

15 Police Sub Station 38 $565.00 49 $737.00 38 $575.00 46 $625.00 32.4 $624.03 DQ *

16 Police Jail 53 $680.00 33 $541.00 45 $651.00 30 $708.00 46.9 $708.82 DQ *

17 Civic Center Library 193 $2,810.00 196 $2,453.00 130 $2,025.00 157 $2,100.00 165.4 $2,092.33 DQ *

18 Coldwater Well 6 $75.00 1 $67.00 2 $93.00 2 $110.00 1.7 $112.04 DQ *

19 Baker Well 6 $75.00 2 $77.00 2 $93.00 2 $110.00 1.6 $112.04 DQ *

20 Del Rio Well 6 $75.00 2 $75.00 2 $93.00 2 $110.00 1.6 $112.04 DQ *

21 Garden Lakes Well 6 $75.00 2 $77.00 2 $93.00 2 $110.00 1.6 $112.04 DQ *

TOTALS 1486 $20,872.50 1505 $22,137.00 1247 $18,123.00 1117 $20,338.00 1449.6 $18,952.83 DQ *

Annual Estimate $250,470.00 $265,644.00 $217,476.00 $244,056.00 $227,433.96

Submittal Requirements

Yes

No

No

Complete Addendum2 No

Yes

Yes

Yes

Yes

Lowest Responsive Bidder

*Disqualified for non-compliance IFB PW 13-006

Page 1 of 1

Yes Yes Yes

Bid Deadline: October 4, 2012

IFB PR 13-006 Janitorial Services

City of Avondale

Yes Yes

Key Personnel Information Yes Yes Yes Yes Yes

Complete References Yes Yes Yes Yes Yes

License(s) Yes Yes Yes Yes Yes

Signed Offer Sheet Yes Yes Yes Yes Yes

Complete Addendum 1 Yes Yes Yes Yes Yes

Complete Copy of IFB Yes Yes Yes Yes Yes

Merchants Pivot DBA Landmark

Sealed Bid-Labeled Yes Yes Yes Yes Yes

Facilities

Flagship GCA Services Group ISS



CITY COUNCIL REPORT

SUBJECT: 
Cooperative Purchasing Agreement - Centimark 

Corporation 

MEETING DATE: 
November 19, 2012 

 
 

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries (623) 333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement with Centimark 
Roofing to provide roof replacement services at the Avondale Community Center in the amount of 
$77,099.16, authorize the use of funds from the Senior Nutrition Fund to fund the request, and 
authorize the Mayor or the City Manager and the City Clerk to execute the necessary documents. 

DISCUSSION:

The Avondale Community Center at 1007 S. Third Street is in need of a roof replacement. The roof 
leaks in numerous sections and temporary repairs would meet or exceed the replacement cost. The 
city of Avondale wishes to enter into a Professional Services Agreement with Centimark roofing to 
perform the roof replacement services. Centimark Roofing has performed three other successful re-
roofing projects for the City of Avondale.  
 
Staff evaluated the Mohave cooperative contract #09A-CTMK-0416 for roofing services with 
Centimark Roofing and determined that this contract fully meets the city of Avondale's requirements 
for roofing services at the Avondale Community Center. The term of the agreement will be from the 
date the agreement is signed by both parties until May 19, 2013. 

BUDGETARY IMPACT:

The contract amount will not exceed $77,099.16 over the entire length of the contract. Funding for 
this agreement is available through the PRLD Senior Nutrition Fund Account 202. The Senior 
Nutrition Fund is projected to end the 2012-13 fiscal year with a balance of approximately $121,000 
which is primarily an accumulation of general fund transfers to the fund for the City's share of the 
senior program costs. Staff is recommending that Council authorize the use of these funds for the 
requested renovations. 

RECOMMENDATION:

Staff recommends that that the City Council approve a Professional Services Agreement with 
Centimark Roofing to provide roof replacement services at the Avondale Community Center in the 
amount of $77,099.16, authorize the use of funds from the Senior Nutrition Fund to fund the request, 
and authorize the Mayor or the City Manager and the City Clerk to execute the necessary 
documents. 

ATTACHMENTS: 

Click to download

Professional Services Agreement - Centimark Corporation
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CITY COUNCIL REPORT

SUBJECT: 
Cooperative Purchasing Agreement - M.E. 

Simpson Company, Inc 

MEETING DATE: 
November 19, 2012 

 
 

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director 623-333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Cooperative Purchasing Agreement with M.E. 
Simpson Company, Inc. for water leak detection survey services for a maximum aggregate amount 
not to exceed $72,000, and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. 

BACKGROUND:

After a competitive procurement process, the City of Tempe entered into a contract with M.E. 
Simpson Company for water leak detection survey services. The initial term of the contract is in 
effect until September 2013 and provides for (2) successive one-year renewal options. The contract 
contains cooperative use language which extends the use of the contracts to other municipalities.  
 
M.E. Simpson Company is a current registered vendor with the City and has satisfactorily provided 
leak detection services to the City of Avondale in the past. Staff is seeking authorization to enter into 
a cooperative purchasing agreement and to renew the agreement subject to the terms and 
conditions in the agreement.  

DISCUSSION:

The Arizona Department of Water Resources is tasked with managing our arid state's limited water 
resources. As part of their regulations they have adopted the Third Management Plan which defines 
water management goals and strategies for each of the state's active management areas (AMA). 
 
The City of Avondale is within the Phoenix AMA and is required to accurately account for water 
supplies and usage. The Third Management Plan further defines the maximum allowable lost and 
unaccounted for water. Lost and unaccounted for water can be from unauthorized or unmetered 
connections or from aging and leaking infrastructure. The limit set for water loss is 20%. The City of 
Avondale is well under that number, currently at 5%.  
 
The leak detection survey plays a key role in maintaining compliance and minimizing the loss of 
water. The water distribution leak survey is designed to pinpoint areas of leaks in the distribution 
system. Trained technicians will use the latest state of the art listening equipment and leak 
correlators to conduct the leak survey program, the location of leaks will be documented and 
scheduled for repair. 

BUDGETARY IMPACT:

Staff estimates approximately $24,000 in expenditures for leak detection services per fiscal year, for 
a cumulative total over the contract period not to exceed $72,000, subject to budget approval. 
Funding is available in the approved City budget. 

 



RECOMMENDATION:

Staff recommends that the City Council approve a Cooperative Purchasing Agreement with M.E. 
Simpson Company, Inc. for water leak detection survey services for a maximum aggregate amount 
not to exceed $72,000, and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. 

ATTACHMENTS: 

Click to download

Cooperative Purchasing Agreement - M.E. Simpson Company Inc
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CITY COUNCIL REPORT

SUBJECT: 
Cooperative Purchasing Agreement - Redburn Tire 

Company 

MEETING DATE: 
November 19, 2012 

 
 

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director, 623-333-4400

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will consider a request to approve a Cooperative Purchasing Agreement with Redburn 
Tire Company to purchase tires and tires related services for a maximum aggregate amount not to 
exceed $250,000, and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

BACKGROUND:

After a competitive procurement process, the Western States Cooperative Purchasing Alliance 
(WSCA) entered into a contract with Bridgestone Americas Tire Operations, LLC to supply tires and 
tire related services through its authorized local dealers. Redburn Tire Company is an authorized 
local dealer in the Phoenix Metro area. The initial term of the contract is in effect until September 
2013 and provides for (4) successive one-year automatic renewal options. The WSCA contract 
contains cooperative use language which extends the use of the contracts to affiliated municipalities. 

DISCUSSION:

In order to properly maintain City vehicles and equipment, fleet services must purchase tires and tire 
related services from qualified vendors. Redburn Tire is a current registered vendor with the City and 
has satisfactorily supplied the City with products in the past. Staff is seeking authorization to enter 
into a cooperative purchasing agreement and to renew the agreement subject to the terms and 
conditions in the agreement. 

BUDGETARY IMPACT:

Staff estimates a maximum of $50,000 in expenditures for necessary tires and tire related services 
per fiscal year, for a cumulative total over the contract period not to exceed $250,000, subject to 
budget approval.  
 
Funding is available in the approved City budget. 

RECOMMENDATION:

City staff recommends approval of a Cooperative Purchasing Agreement with Redburn Tire 
Company to purchase tires and tire related services for a maximum aggregate amount not to exceed 
$250,000, and authorize the Mayor or City Manager and City Clerk to execute the necessary 
documents. 

ATTACHMENTS: 

Click to download

Cooperative Purchasing Agreement - Redburn Tire Company

 







































CITY COUNCIL REPORT

SUBJECT: 
Professional Services Agreement - ARCADIS US, 

Inc. for Water/Sewer Infrastructure Master Plan 

Update 

MEETING DATE: 
November 19, 2012 

 
 

TO: Mayor and Council

FROM: Wayne Janis, PE, Public Works Director, (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Services Agreement (PSA) with 
ARCADIS U.S., Inc., to provide services pertaining to a Water/Sewer Infrastructure Master Plan 
Update in the amount of $149,914, and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents. 

BACKGROUND:

The City last updated its Water Infrastructure Master Plan in 2010. Since that time the City has 
adopted a new General Plan and growth rates have decreased from previous estimates. Both these 
occurrences may impact water demand and sewer capacity projections. In addition, the State 
recently passed legislation requiring updates to development fees. On October 15, 2012, Council 
approved a PSA with James Duncan and Associates, Inc., to complete a city-wide infrastructure 
improvement plan (IIP) and revised development fees. This Water/Sewer Infrastructure Master Plan 
Update will support that effort. 

DISCUSSION:

Per procurement procedures, the Public Works Department formed a committee to evaluate three 
consultants previously qualified on the FY 2012/2013 Pre-Qualified Professional Consultant list. An 
evaluation of each firm's relevant experience, availability, capability, and previous performance with 
the City was conducted and the firms were ranked. ARCADIS U.S., Inc., received the highest ranking 
and was asked to provide the accompanying scope-of-work and fee. 
 
The Master Plan Update will incorporate changes in development, land use planning, and CIP 
achievements since 2010, and update the CIP recommendations in accordance with the IIP and 
development fee update requirements. 
 
The Scope of Work includes: 

1. Update Background Information  
2. Update Water Demand Projections  
3. Update Water Supply Facility Information  
4. Update Water Hydraulic Model  
5. Update Modeling of Existing System  
6. Update Recommendations for Improvements  
7. Update CIP Recommendations 

 

 



BUDGETARY IMPACT:

Funding for this work is available in the Water Administration Operating Budget (Other Professional 
Services), line item 501-9110-00-6180. 

RECOMMENDATION:

Staff is recommending that the City Council approve this PSA with ARCADIS U.S., Inc., to provide 
services pertaining to a Water/Sewer Infrastructure Master Plan Update in the amount of $149,914, 
and that the Mayor or City Manager and City Clerk execute the necessary documents. 

ATTACHMENTS: 

Click to download

PSA
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CITY COUNCIL REPORT

SUBJECT: 
Construction Contract Award - Low Mountain 

Construction, Inc. 

MEETING DATE: 
November 19, 2012 

 
 

TO: Mayor and Council

FROM: Gina Montes, Neighborhood & Family Services Director (623) 333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

This purpose of this item is to request City Council award a construction contract to Low Mountain 
Construction, Inc. in the amount not to exceed $750,000 for the construction of residential units on 
Hill Drive under the Neighborhood Stabilization Program. 

BACKGROUND:

The City of Avondale received $1,224,903 from the U.S. Department of Housing and Urban 
Development (HUD) through the third round of funding for the Neighborhood Stabilization Program. 
To be eligible for the funds the City amended the 2010/2011 CDBG Annual Action Plan (AAP 
Amendment) detailing its plans for the use of NSP3 funds. This amendment became the NSP3 
Action Plan which was amended in March of 2012 and again on October 1, 2012. The most recent 
amendment allowed for redevelopment as an activity and reallocated funds among the current 
activities resulting in $800,000 being allocated toward redevelopment. The purpose of this 
amendment was to enable the city, through the undertaking of Hill Drive Redevelopment Project, to 
meet the required NSP3 expenditure requirements while still meeting the needs of the community 
and also creating a positive impact in the Historic Avondale Revitalization Area.  
 
This agreement will provide for Construction services for the redevelopment of six housing units. The 
Neighborhood and Family Services Department in conjunction with the City's Engineering 
Department conducted a Request for Proposals process in which proposals were received, 
evaluated and scored by a selection committee. Overall, the Selected Construction Company 
submitted the lowest responsive bid to complete the redevelopment of the site within the City's 
required timeline. 

DISCUSSION:

City Council approved the amendment to the NSP3 Action Plan on October 1, 2012 which allocated 
up to $800,000 in Neighborhood Stabilization Program (NSP 3) funds to redevelop three vacant 
contiguous lots located on the 300 block of East Hill Drive. The purpose of this new development is 
to provide high quality, well designed housing units to low - middle income residents, incorporating 
all known sustainability strategies in regards to energy and water efficiency. This project is to include 
passive solar design, active solar design (photovoltaic systems), grey water reuse by passive 
irrigation, rain water harvesting and water usage reducers. The ultimate goal is to provide high 
quality housing that is well designed, durable, and affordable to operate and that offers a healthier 
environment for its occupants. Once the units are completed and ready for occupancy, the units will 
be made available to NSP eligible homebuyers for purchase. Of the units built, some would be 
reserved to meet the required 25% set aside for households at or below 50% of area median income 
as required per the Neighborhood Stabilization Program. 
 

 



BID PROCESS: Request-for-Proposal (RFP) notices were published in the West Valley View on 
October 23th and 30th and on the Arizona Business Gazette on October 25th. Proposals were 
received on November 13th, 2012 and rated in accordance with the scoring criteria outlined in the 
RFP. Low Mountain Construction, Inc. was selected as the most capable firm for this project. Staff 
contacted references and found that Low Mountain Construction, Inc. is a competent, 
knowledgeable, and highly recommended general construction company. 
 
SCOPE OF WORK: Construction of 6 housing units including the following: 
 
1. Site grading and drainage 
2. Public driveway development 
3. Landscape and hardscape site construction 
4. All utilities site and unit installations 
5. Construction of four two-floor units at 1,420 sqf each unit 
6. Construction of two one-floor ADA units at 1,270 sqf each unit 
 
SCHEDULE: 

1. Issue notice of award: November 20, 2012  
2. Notice to proceed: November 26, 2012  
3. Beginning construction, December 3, 2013  
4. Substantial construction Completion, March 1, 2013  
5. Completion of project, May 30, 2013. 

BUDGETARY IMPACT:

Neighborhood Stabilization 3 Program funds from the U.S. Department of Housing and Urban 
Development are available for this contract. 

RECOMMENDATION:

Staff recommends that City Council enter into a contract with Low Mountain Construction, Inc. in an 
amount not to exceed $750,000. 

ATTACHMENTS: 

Click to download

Submittal























































CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1501-1112 - Right-of-Way Acquisition - 

Riley Dr. and Dysart Rd. 

MEETING DATE: 
November 19, 2012 

 
 

TO: Mayor and Council

FROM: Charles Andrews, P.E., Assistant City Engineer, 623-333-4216

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance accepting the dedication of right-of-way 
for portions of Dysart Road and Riley Drive from the Agua Fria High School District No. 216 and 
authorize the Mayor, or City Manager, City Clerk and City Attorney to execute the necessary 
documents. 

DISCUSSION:

During review of a recent school bond improvement project, it was noted that public right-of-way for 
portions of Riley Drive and Dysart Road needed to be formally dedicated to the City of Avondale. 
This action is to accept the dedication of those portions of right-of-way fronting on the Agua Fria High 
School campus consisting of: the north 30 foot wide half of Riley Drive for ¼ mile west of Dysart 
Road and the west 50 foot wide ½ of Dysart Road for 3/8 mile north of Riley Drive to Madison Street. 
The right-of-way widths are based upon the City's 2012 Transportation Plan. 

BUDGETARY IMPACT:

There will be no budgetary impact due to the dedication of the proposed right-of-way. 

RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance accepting the dedication of right-of-way 
for portions of Dysart Road and Riley Drive from the Agua Fria High School District No. 216 and 
authorize the Mayor, or City Manager, City Clerk and City Attorney to execute the necessary 
documents. 

ATTACHMENTS: 

Click to download

Vicinity Map

Ordinance 1501-1112
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ORDINANCE NO. 1501-1112 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ACCEPTING THE DEDICATION OF REAL PROPERTY FOR USE 
AS PUBLIC RIGHT-OF-WAY. 

 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The parcel of real property consisting of + 0.003 acres, generally located at 

North Dysart Road and East Riley Drive in Avondale, Arizona and referred to as Maricopa 
County Assessor’s parcel number 500-19-001, as more particularly described in the Special 
Warranty Deed attached hereto as Exhibit A and incorporated herein by reference, is hereby 
accepted by the City of Avondale from Agua Fria Union High School District No. 216, a political 
subdivision of the State of Arizona, for use as public right-of-way. 

 
SECTION 2.  With this dedication, Grantor will derive the benefit of no longer having to 

upkeep, maintain or insure the Property, and the dedication will not affect the normal operation of 
any school within the district.  

 
SECTION 3.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps and execute all documents necessary to carry out 
the purpose and intent of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, November 19, 2012. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1501-1112 
 

[Special Warranty Deed] 
 

See following pages. 
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When recorded return to: 
 
Andrew J. McGuire, Esq. 
Gust Rosenfeld PLC 
1 E. Washington, Suite 1600 
Phoenix, AZ  85004-2553 
 
 
Exempt from Affidavit of Property Value 
pursuant to A.R.S. §11-1134(A)(3) 

 
 

SPECIAL WARRANTY DEED 
 

For good and valuable consideration, AGUA FRIA UNION HIGH SCHOOL DISTRICT 
NO. 216, a political subdivision of the State of Arizona, who acquired title as AGUA FRIA 
UNION HIGH SCHOOL DISTRICT OF MARICOPA COUNTY, ARIZONA (“Grantor”), does 
hereby grant and convey to the CITY OF AVONDALE, an Arizona municipal corporation 
(“Grantee”), the following-described property situated in Maricopa County, Arizona (the 
“Property”): 
 

See Exhibit A attached hereto. 
 

To have and to hold unto the Grantee forever, the Property free, clear and discharged of and from 
all matters whatsoever, except current taxes and other current assessments; patent reservations; 
all easements, encumbrances, liens, obligations, liabilities or other matters of record or to which 
reference is made in the public record; any and all conditions, easements, encroachments, rights-
of-way, restrictions and other matters which a physical inspection would reveal; and the 
applicable zoning and use regulations of any municipality, county, state or the United States 
affecting the Property. 
 

Grantor hereby binds itself and its successors to warrant and defend the title, as against 
all acts of Grantor herein and no other, subject to the matters above set forth. 

 
Pursuant to ARIZ. REV. STAT. § 15-342(16), the Grantee has adopted an ordinance (i) 

setting forth the benefit to the Grantor of no longer having to upkeep, maintain or insure the 
Property and (ii) affirming that the dedication will not affect the normal operation of any school 
within the district. 
 
 

[SIGNATURE ON FOLLOWING PAGE] 
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 IN WITNESS WHEREOF, Grantor has executed this Special Warranty Deed as of 
_____________________, 2012. 
 

AGUA FRIA UNION HIGH SCHOOL DISTRICT 
NO. 216, a political subdivision of the State of 
Arizona 
 
 
By: ______________________________________ 
Its:  ______________________________________ 
 

 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2012, 
by ______________________________, the __________________________ of AGUA FRIA 
UNION HIGH SCHOOL DISTRICT NO. 216, a political subdivision of the State of Arizona, on 
behalf of Aqua Fria Union High School District No. 216. 
 
 

       
Notary Public in and for the State of Arizona 

 
(affix notary seal here) 

 
 
 
ACCEPTED BY: 
 
“City” 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 
 
 
       
Marie Lopez Rogers, Mayor 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
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EXHIBIT A 
TO 

SPECIAL WARRANTY DEED 
 

[Map and Legal Description] 
 

See following pages. 
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CITY COUNCIL REPORT

SUBJECT: 
Ordinance 1502-1112 - Right-of-Way Acquisition - 

Hill Drive Alley  

MEETING DATE: 
November 19, 2012 

 
 

TO: Mayor and Council

FROM: Charles Andrews, P.E., Assistant City Engineer, 623-333-4216

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance authorizing the dedication, purchase or 
condemnation of a portion of an alley south of Hill Drive west of 5th Street and authorize the Mayor, 
or City Manager, City Clerk and City Attorney to execute the necessary documents. 

BACKGROUND:

The subject alley right-of-way was first defined in the Irving Place plat in August 1942, as right-of-
way for irrigation. It contains Roosevelt Irrigation District pipeline and waterline constructed as part of 
the Hill Drive Improvement project authorized by Council on October 18, 2010. 

DISCUSSION:

The alley right-of-way consists of two (2) parcels of property; an approximate 16 foot wide by 133 
foot long strip and the second a 16 foot wide by 13 foot rectangle. Together they create the north to 
south connection from Hill Drive to the dead end of the existing 20 foot wide alley running west to 3rd 
Street, parallel with and between Hill Drive and Western Avenue. The parcels have been in use and 
are needed right-of-way for public utility maintenance and public access to Hill Drive redevelopment 
area. 

BUDGETARY IMPACT:

Funding for the dedication, purchase or condemnation and associated legal fees for the acquisition 
of the alley property is available in account # 209-7599-01-6187. 

RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance authorizing the dedication, purchase or 
condemnation of a portion of an alley south of Hill Drive west of 5th Street and authorize the Mayor, 
or City Manager, City Clerk and City Attorney to execute the necessary documents. 

ATTACHMENTS: 

Click to download

Ordinance 1502-1112
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ORDINANCE NO. 1502-1112 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AUTHORIZING THE ACQUISITION OF REAL PROPERTY FOR 
PUBLIC USE. 
 
WHEREAS, Article I, Section 3 of the Avondale City Charter authorizes the City of 

Avondale (the “City”) to acquire real property in fee simple or any lesser interest, inside or 
outside its corporate limits for any City purpose, when the public convenience requires it and in 
accordance with the provisions of State law; and 

 
WHEREAS, the City Council desires to authorize the acquisition of certain real property 

in the Hill Drive redevelopment area to be used as right-of-way for public utility maintenance, 
public access and other public uses. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2.  The acquisition, by purchase, condemnation or dedication, of three parcels 

of real property totaling + 0.053 acres, generally located south of Hill Drive and west of 5th 
Street in Avondale, Arizona, as more particularly described and depicted in Exhibit A, attached 
hereto and incorporated herein by reference (the “Acquisition Property”), is hereby authorized. 

 
SECTION 3.  In the event that a negotiated purchase cannot be reached for the Property, 

the City Attorney is hereby authorized to immediately initiate condemnation proceedings, 
including all actions necessary to enable the City to take possession of said Property at the 
earliest possible date. 

 
SECTION 4.  If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision of portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
SECTION 5.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps and to execute all documents necessary to carry 
out the purpose and intent of this Ordinance. 
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PASSED AND ADOPTED by the Council of the City of Avondale, November 19, 2012. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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ORDINANCE NO. 1502-1112 
 

[Legal Description and Map] 
 

See following pages. 











DEVELOPMENT 
SERVICES

SUBJECT: 
Public Hearing – Zoning Extension for Avondale 

Live PAD (PL-12-0185) 

MEETING DATE: 
November 19, 2012 

  

TO: Mayor and Council

FROM: Tracy Stevens, Planning Manager (623) 333-4013

THROUGH: Charlie McClendon, City Manager (623) 333-1015

REQUEST: This is a request for a one year time extension of Planned Area Development zoning 
on the subject property, to run through October 14, 2013. 

PARCEL 

SIZE:

Approximately 62 acres

LOCATION: North of the northwest corner of 99th Avenue and McDowell Road (Exhibits A, B, and 
C)

APPLICANT: Mr. Michael J. Curley, Earl, Curley, and Lagarde P.C. (602) 265-0094

OWNER: Mr. Eugene Kraus, Harbor Properties LLC, an Illinois Limited Liability Company (312) 
327-1060

BACKGROUND:

The subject property is bounded by 99th Avenue to the east, the Gateway Pavilions shopping center 
to the south, and a vacant, undeveloped property to the north. The site's western boundary is 
adjacent to the former site of the movie studios (now vacant), Rio Vista Elementary School, and a 
large lot residential neighborhood in the county's jurisdiction. The site was annexed into the City by 
three separate Council actions between May 26, 1981 and February 1, 1999. 
 
The property's current zoning of Planned Area Development (PAD) was approved by the City 
Council on September 14, 2009 (Exhibits D and E). The Avondale Live PAD divides the 62 acre site 
into three distinct development areas, as follows: 
 

� Studio District: This area ccommodates development of movie production facilities and related 
uses. These facilities include a large L-shaped building that would be utilized for offices and 
movie production, up to six stories in height, a smaller building for studio production support 
activities, such as set building and costume design, and a parking structure for use by 
employees and visitors of the studio.  

� Commercial District: This area accommodates development of restaurant and retail buildings, 
constructed to face inward. The orientation of the buildings allows the primary entrances of the 
future shops to front onto a large pedestrian area with an iconic water feature serving as the 
centerpiece. Parking for the Commercial District will be accommodated by an expansion of the 
parking structure constructed as part of the Studio District.  

� Residential Village District: This area accommodates high density multi-family residential 
development in a “village setting” - multiple buildings clustered and arranged near shared 
landscaped greens or courtyards. The PAD specifies that the units would be one to three story 

 



condominiums or townhomes with a maximum density of 22 units per acre, and feature an 
urban character/design.  

All off-site improvements are to be completed within the first phase of the project, including but not 
limited to street construction and the undergrounding of the SRP irrigation canal that currently runs 
along the eastern edge of the property. 

SUMMARY OF REQUEST:

The applicant is requesting a one year extension of the Avondale Live PAD through October 14, 
2013 (Exhibit F), citing the poor economic conditions over the past 3 years as the primary reason 
why development of the site has yet to occur. The narrative request summarizes the reasons why 
the applicant believes an extension is warranted, including: 

� After three years of limited activity, there is now considerable ‘buzz' from users looking for 
entitled properties. There are now major companies looking to locate in the Valley.  

� Freeway-oriented sites are often the most attractive sites to major corporate users, however 
un-zoned sites will rarely be considered because of the time and uncertainty associated with 
having to rezone the property.  

� The property owner has hired Nathan & Associates, Inc. to market the property for 
development.  

� There are very few properties zoned to allow for movie production studios. By granting the 
extension, the property will remain in the inventory pool of well positioned parcels that will be 
attractive to proposed users. 

� The PAD remains in conformance with the General Plan.  

PARTICIPATION:

Not required. 

PLANNING COMMISSION ACTION:

Not required. 

ANALYSIS:

Conformance with General Plan  
 
The application was submitted while the 2002 General Plan Land Use Map was still in effect. As 
such, the 2002 General Plan must be used when evaluating this request. That General Plan Land 
Use Map identifies the property as Mixed Use. The intent of the 2002 General Plan's Mixed Use 
Category is to provide for a mix of high intensity uses with a retail commercial emphasis and a 
residential component no larger than 45 percent of the property's developable area. The approved 
PAD is in substantial conformance with the General Plan that was in effect at the time of application.  
 
The General Plan 2030 reclassifies the subject site as “Urban Commercial”. The Urban Commercial 
land use designation is intended to accommodate compact commercial centers consisting of retail, 
restaurant, office, hotel, farmers market, community garden, and personal services. Residential units 
may be built within this designation if they are located on upper floors of multi-story buildings that 
feature commercial uses on the ground floor. The Studio District and Commercial Districts within the 
Avondale Live PAD are largely consistent with the new General Plan; the Residential Village District 
would need to require ground floor commercial uses in order to be in conformance with the GP2030. 
Staff would be unable to support future PAD extensions for this project unless a PAD amendment is 
completed to bring the Residential Village area in line with the General Plan's vision for the area.  



 
Conformance with the Zoning Ordinance and Design Manual  
 
The PAD meets or exceeds Zoning Ordinance requirements in regards to development standards 
and design requirements in all areas except for public art. Staff recommends a condition of this 
extension be the requirement that the project adhere to the requirements of the Public Art 
Ordinance, Zoning Ordinance Section 11.  
 
PAD Zoning Expiration 
 
The Zoning Ordinance requires that development of the first phase commence within three years of 
the effective date of the ordinance rezoning the property to PAD. Application for a one year 
extension of this deadline may be made to City Council as expiration nears; the City Council may 
grant a maximum of four such extensions. If an extension is denied, City Council may revert the 
zoning of the property to its previous zoning. 
 
The effective date of the Avondale Gateway Center PAD rezoning ordinance was October 14, 2009. 
This is the first zoning extension request for this PAD. If the PAD zoning extension application is 
granted, the property will remain zoned PAD through October 14, 2013.  
 
Conclusion: 

 

Based on the information provided by the applicant and the analysis by staff, staff recommends 
approval of the requested one year extension of PAD zoning with the following condition of approval: 

1. Developers within the PAD shall be required to adhere to the terms of the City's Public Art 
Ordinance, Avondale Zoning Ordinance Section 11.  

FINDINGS:

With one staff recommended stipulation, the PAD substantially complies with the requirements of the 
2002 General Plan in effect at the time of submittal, the Avondale Zoning Ordinance, and the Design 
Manual. 

RECOMMENDATION:

Staff recommends that the City Council hold a public hearing and APPROVE application PL-12-0185 
subject to one staff recommended stipulation. 

PROPOSED MOTION:

I move that the City Council APPROVE application PL-12-0185, a request for a one year extension 
of PAD zoning for Avondale Live through October 14, 2013, subject to one staff recommended 
stipulation. 

ATTACHMENTS: 

Click to download

Exhibit A - General Plan Land Use Map (2002 General Plan)

Exhibit B - Zoning Vicinity Map

Exhibit C - Aerial Photograph

Exhibit D - Ordinance 1387-909, approving the Avondale Live PAD

Exhibit E - Approved Avondale Live PAD Development Plan and Program

Exhibit F - Applicant's Request for Extension, dated August 28, 2012

PROJECT MANAGER:

Ken Galica, Planner II (623) 333-4019
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1. EXECUTIVE SUMMARY         
 

The  vision  for  the  development  and  design  standards  for  Avondale  LIVE  is  to  establish  a  mixedどuse 
development  that  is  composed  of  three  distinct  districts  that  are  designed  to  create  a  character  that  is 
engaging, entertaining, of high  intensity, and urban  in nature. These  three separate districts, separated by 
their  land uses and building types, have been established to produce a cohesive development,  in which the 
land uses complement one another and superior architectural design standards focus on the relationship of 
building form and their connection to their respective surrounding areas. The three districts are the Studio 
District,  Residential  Village  (HighどDensity,  Multiどfamily)  and  the  Commercial  District  (MixedどUse 
Commercial/Retail/Office, Resort Hotel, Motion Picture Production, Live Theater, Film School).  

In the Studio District buildings will be one to six stories with a largeどscale urban character creating the most 
modern  look  for motion picture and television production studios.   The Studio District will directly connect 
with the Commercial District.  In the Commercial District buildings will be one to six stories with entertaining 
changes  in  elevations,  an  interconnecting  water  feature  for  entertainment  and  a  pedestrianどfriendly 
environment.    Buildings  will  typically  be  placed  so  as  to  allow  strategically  placed  pedestrianどfriendly 
passageways  for  access  to  parking,  retail,  commercial  activities,  contiguous  open  spaces  areas,  and  the 
mixedどuse areas of the property.  In the Residential Village buildings will be one to three stories with a smallど
scale urban character, creating a pleasing village ambiance and a pedestrianどfriendly environment.   

Each district will have their own unique development standards and design guidelines that will be applicable 
to their use and form, thus ensuring a distinctive character for each district area. The specific standards and 
elements  can be  found  in  section 3 herein, Development  Standards and Design Guidelines. Even with  the 
separate  standards  and  guidelines Avondale  LIVE will maintain  its  interconnectedness  between  the  three 
districts by  incorporating  similar  themes,  color, building  forms  and  architectural  elements  throughout  the 
complete development. The purpose of  the  following paragraphs  is  to outline  the development standards, 
design guidelines, and further elements that will be used to guide development in Avondale LIVE.  

The  development  is  currently  zoned  correctly  for  the  residential  and  commercial  districts  and  all  of  the 
appropriate uses are approved within the PAD.  Soon to follow the Project PreどApplication, Master Site Plans 
will be submitted to the city for Phase I of the Studio District.  The Master Site Plan shall include at least 10 
acres in the Studio District. 
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2. PROJECT INTRODUCTION & OVERVIEW      

PROPERTY OWNER 

 

Bruce A. Bodner Company Inc. 

Attn: Bruce Bodner 

One North Meridian Street, Suite 300 

Indianapolis, Indiana 46204 

 

PROPERTY LOCATION 

 

The property is located on the west side of 99th Avenue, north and south of Encanto Boulevard, Avondale, AZ 
85323. 

 

AERIAL PHOTO OF GENERAL AREA                 
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AERIAL PHOTO OF IMMEDIATE AREA                   

 

LAND USE CLASSIFICATION  

 

As reflected on the Preliminary Site Plan herein, Avondale LIVE will be a mixedどuse area that is composed of 
three distinct districts that are designed to create a character that is engaging, entertaining, of high intensity, 
and urban in nature. The northern portion will consist primarily of a highどdensity multifamily residential area 
comprised of approximately 26 acres. The southern portion will be divided almost equally between the movie 
and television production studios, comprised of approximately 16 acres and the commercial retail area that is 
comprised of the remaining 16 (see Section Preliminary Site Plan).  

AVONDALE LIVE DEVELOPMENT STANDARDS  

 

Avondale LIVE will be made up of three separate districts. The development standards for each of the district 
areas can be found in section 3 herein, Development Standards and Design Guidelines. A Summary of each of 
the District areas can be found below:  
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Residential Village  
(HighどDensity MultiどFamily Residential)  
 
The development standards for this area are  intended to accommodate highどdensity multifamily residential 
uses  in  a  village  setting,  in  the  form  of  multiple  buildings  that  are  clustered  and  arranged  near  shared 
landscaped greens and/or courtyards. It is the intent of this district to accommodate multiどfamily residential 
units, such as condominium and townhomes at a maximum density of 22 dwelling units per acre. Buildings 
will be 1ど3 stories with a smallどscale urban residential character, surrounded by ample vegetation.  

Commercial/Office District  
(MixedどUse Commercial, Retail, Office, Film School, Resort Hotel)  
 
The  development  standards  for  this  area  are  intended  to  accommodate  for  a  mixedどuse  development 
including general retail, restaurant, office, entertainment and service uses that capitalizes on visibility from 
the Interstate 10 (Iど10) and Loop 101 Freeways. It is intended to include freestanding building pads as well as 
multiple buildings that will engage the pedestrian and create an active streetscape. Buildings will be primarily 
two to three (2ど3) stories with some buildings fronting the major thoroughfare of 99th Avenue. One (1) story 
buildings will be allowed on the approximately two (2) acre portion north of Encanto Boulevard and also at 
the southeast corner of the Commercial District area. It is anticipated that buildings will need to engage the 
frontage of 99th Avenue. The proposed development standards and design guidelines have been provided to 
incorporate this type of urban intensity. This area is intended to accommodate more deck parking in an urban 
setting. Although  parking  is  allowed  in  the  front  of  the  lots,  it  is  preferred  that  parking  is  located  in  the 
parking structures, at the rear or sides of the buildings.  

Studio District  
(Motion Picture and Television Production, Live Theater, Film School) 
 
The  development  standards  for  this  area  are  intended  to  accommodate  for  a  specialどuse  development 
including  Live  Theater,  Hotel,  Film  School,  and  Motion  Picture  production  studios  with  accessory  uses. 
Buildings will be primarily six (6) stories.   The proposed development standards and design guidelines have 
been provided  to  incorporate  this  type of  specialどuse  intensity. This area  is  intended  to be parked mainly 
through parking structures due to the density of the site.  

Each of the districts will have distinct development standards that will address the following elements:  

• building placement  
• parking placement  
• building profile  
• building uses  
• parking requirements  
• exterior lighting  
• screen walls and landscape buffers  
• landscape  
• signage  
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DESIGN GUIDELINES & ARCHITECTURAL CHARACTER  

 

Avondale  LIVE  will  create  a  unique  environment  with  creative  architectural  design  of  a  particularly 
contemporary southwest character, with both timeless historical charm as well as a fresh urban flair, which 
will  make  the  urban  design  component  a  focal  point  for  the  community.  The  community  will  have  an 
interesting variety of materials,  forms, details, and color; all  coordinated  to  create a  lively, exciting  space, 
conducive to attracting residents and visitors alike. A specific palette of colors and materials will be provided 
with  the  Master  Site  Plan,  however,  preliminary  residential  building  elevations  are  provided  herein  to 
demonstrate  the overall architectural  theme and design  features of  the development. The design of each 
building within the overall development, including complementary uses such as retail, restaurants, hotels and 
residential, will  be  compatible  through  the  use  of  common materials  and  colors while  creating  a  distinct 
identity consistent with their individual use and purpose.  

The  specific  design  guidelines  for  each  of  the  district  areas  can  be  found  in  Section  3.0,  Development 
Standards and Design Guidelines. Each of the districts will have distinct design guidelines that will address the 
following elements:  

•   architectural variety and colors  
•   exterior colors 
•   roofs  
•   eaves, porches, trellises and awnings  
•   fenestration  
•   exterior doors  
•   utilitarian metals  
•   exterior lighting  
•   landscape  
•   screen walls and landscape buffers  
•   community amenities  
•   signage  
 

Below is a summary description of some of the important development standards and design guidelines that 
will guide site design and building architecture throughout the center:  

 

Building Form and Placement  

The purpose of the development standards for building form and placement is to provide for an appropriate 
visual impact of buildings. This will be achieved through suitable placement of buildings that are dependant 
on their size, as well as the relationship between the length, width and height. The standards also provide for 
fourどsided  architecture  that  will  be  used  in  conjunction  with  the  architectural  theme  and  character.  The 
striking visual impression of buildings throughout the development is an important element to the Avondale 
LIVE development and has been incorporated in Section 3.0, Development Standards and Design Guidelines.  
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Lighting Criteria  

All  lighting  throughout  the center shall comply with Section 707: Outdoor Lighting, of  the City of Avondale 
Zoning Ordinance. A photometric plan will be provided at the time of final site plan approval.  

Screen Walls and Landscape Buffers  

Screening  shall  be  accomplished  by  the  use  of  landscape  material,  walls  and  berms.  Specific  screening 
measures will be identified with the Master Site Plan and will be tailored to the particular use. However, such 
screening measures shall be consistent with the building onどsite in material and color.  

Walls and fences are generally used for security purposes to define ownership, to mitigate nuisances such as 
noise, and to screen areas from public view. Walls and fences will be kept as low as possible while performing 
their functional purpose.  

Specific development standards and guidelines  for screen walls and  landscape buffers as  they apply  to  the 
separate district areas are provided in Section 3.0, Development Standards and Design Guidelines.  

Signage 

Signage will be an  important design element for Avondale LIVE. A creative Comprehensive Signage Program 
will be implemented and provided with the Master Site Plan. Strong emphasis will be placed on the identity 
signage for the center as well as individual tenant signs and directional signs. Creative use of color, materials, 
and  lighting  is  strongly  encouraged.  Signage  and  prominent  entry monuments  shall  also be  an  important 
element of the entryways to the center. Signage design will coordinate directly with the Architecture of the 
project. Final details  for all sign  types will be provided with  the Comprehensive Signage Program provided 
with the Master Site Plan. 

Specific development standards and guidelines for signage is provided herein. 

Building Elevations and Walls  

The  Preliminary  Elevation  exhibits  showcase  the  development  standards  and  design  guidelines.  Building 
materials and color palettes are also set forth  in Section 3.0, Development Standards and Design Guidelines 
and will be more clearly identified with the Master Site plan.  

Entrances  

Clearly defined customer entrance and building entry accentuation is an important element of the Avondale 
LIVE development and has been addressed  through  the use of building materials, architectural design and 
specimen landscaping in Section 3.0, Development Standards and Design Guidelines.  

Clearly  defined  entrances  for  residential  areas  of  the  development  shall  be  accented  by  appropriate 
monuments  and  landscaping  and  shall  be  treated  with  landscaped  pathways  and  lighting.  Architectural 
elements, such as towers, arcades, varying roof shapes, awnings (both flat metal and canvas fabric), recessed 
entrances to shops, trellis, tile or standing seam metal roofs combined with  flat roof elements and planter 
walls  have  been  set  forth  in  the  guidelines  to  enhance  the  pedestrian  experience  and  define  customer 
entrances into buildings.  
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Pedestrian Focus  

The Avondale LIVE development will  facilitate pedestrian circulation within  the entire project. Section 3.0, 
Development Standards and Design Guidelines provides  the necessary  standards  for  integrated pedestrian 
pathways that encourage residents to walk to school, work, shopping or onどsite recreational amenities.  

The pedestrian paths will  feature enhanced  landscaping, differentiated paving  and  lighting  to make  these 
pedestrian areas pleasing and safe. The element of safety  is provided with standards that will be enhanced 
with  the  concept of  "eyes of  the  street" and will be  incorporated  to deter  the possibility of  crime and/or 
vandalism. Differentiated paving will also be used to increase safety by showing where pedestrian paths cross 
vehicular circulation.  

Landscaping and Open Space  

The open space areas will provide opportunities for landscaping, including shade trees, grass turf areas, and 
water features. The purpose of the landscaped and open space area will be to complement and enhance the 
pedestrian scale of the development. A series of pedestrian pathways and pocket parks will provide  linkage 
throughout the site as well as providing a sense of place for the residents. Open areas will provide a sense of 
arrival  and  public  amenities  designed  to  provide  comfortable  gathering  areas.  Specific  standards  and 
guidelines can be found in Section 3.0, Development Standards and Design Guidelines.  

A unique landscape palette shall be created as part of the site plan review process. 

ACCESS AND ON-SITE CIRCULATION  

Regional access  to  the  site  is afforded by both  Interstate 10 and  Loop 101.  Interchanges at 1ど10 and 99th 
Avenue, Loop 101 and McDowell Road and Thomas Road provide convenient access to the site. 99TH Avenue 
is classified as an Arterial Street  in the City's General Plan and  is not yet constructed to  its ultimate section 
along the frontage of the project. At buildどout, 99th Avenue will consist of three through travel lanes in each 
direction  and  a  raised  center  median.  Pavement,  curb,  gutter,  sidewalk,  landscaping  and  streetlight 
enhancements are necessary and will be provided in conjunction with development of the project site.  

At  this  time,  the  Preliminary  Site  Plan  envisions  two  (2)  primary  points  of  access  to  the  development 
property; one from the east at Encanto Blvd. and 99th 

 
Avenue, the second from the east between Encanto 

Blvd and  the RID  canal. The  Studio and Commercial Districts will have a primary  ingress/egress access on 
Encanto Boulevard and a secondary  ingress/egress access between Encanto Blvd and the RID canal on 99th 
Avenue. The Residential Village will have primary access on Encanto Blvd. and a  secondary  ingress/egress 
access point  located at the northeast corner of the property and will be gated exits that will be available to 
those  leaving  the Residential Village. The  ingress at  the northeast  corner of  the property  shall be a gated 
secure entrance for SRP to access the substation located on the northwest corner of the property. Additional 
evaluation  will  be  conducted  during  the  Master  Site  Plan  and  construction  plan  review  processes  to 
determine the ultimate traffic control and appropriate direct access points for the site along 99th Avenue and 
Encanto Boulevard. More information regarding the impact on trip generation for the property can be found 
in  separate  Traffic  Impact  Analysis  report  dated  July  2009  by  United  Civil  Group.  An  internal  circulation 
network of drive aisles and pedestrian walkways throughout the community will also be  identified with the 
Master Site Plan.  
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INFRASTRUCTURE  

 

Water 

The domestic, fire and irrigation water needs for development are anticipated to be provided via connections 
to  the existing 16どinch water main  in 99th Avenue and  the provision of an onどsite water  loop. The onどsite 
water  loop will  be  sized  to  provide  for  the  connection  to  individual  lots  for  domestic,  fire,  and  irrigation 
water. It is anticipated that the water system will be located within proposed access and roadway easements 
and  easements  provided  for  utility  purposes.  Precise  locations  for  connections  and  networks  shall  be 
determined  in  the Master Site Plan. All  infrastructures  related  to water services will be completed as  they 
relate to the specific phase that will be developed and will be explicitly determined during the Master Site 
Plan process.  

Sanitary Sewer  

The routing of the sanitary sewer will be to take the sewer west, under the R.I.D. Channel, south of Encanto 
to the existing 15” sewer in 103rd Avenue.   

PROVISIONS FOR ON-SITE AND OFF-SITE DRAINAGE  

 

On site and offどsite drainage will be addressed in accordance with development standards as set forth by the 
City  of  Avondale  standards  so  as  to  accommodate  all  onどsite  and  offどsite  drainage.  It  is  anticipated  that 
compensatory retention storage will be required for the project site and that this retention will be handled 
using  both  surface  and  subどsurface  storage.  Ultimate  location,  size  and  configuration  of  retention  are 
anticipated to be provided as a part of the Master Site Plan review process.  

All retention basins that are visible from public streets and common open spaces shall be designed to avoid a 
"bathtub" or linear channel appearance. Specific Development Standards and Design guidelines as applicable 
to retention areas can be found in Section 3.0, Development Standards and Design Guidelines.  

OFF-SITE IMPROVEMENTS  

 

Offどsite  improvements  are  anticipated  to  include  connections  to  existing  utilities within  99th Avenue,  the 
construction of drive entrances as outlined above  in  the Access and Onどsite Circulation  section above,  the 
burial  of  the  SRP  canals,  coordinating  efforts  with  SRP  to  construct  a  two  acre  substation,  and  the 
construction of remaining halfどstreet  improvements along the 99th Avenue frontage. Offどsite  improvements 
may also include the provision of conduits for future signal construction at the main entry drive.  
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PHASING  

 

Phasing of this development will be addressed according to the separate district areas.  

Residential  Village  Area  どThe  preliminary  site  plan  currently  shows  the  possibility  of  2  (two)  separate 
residential developments occurring on the site. Phasing for the Residential Village shall occur in a maximum 
of 2 (two) phases with a minimum acreage of 13 Acres being submitted as a Master Site Plan. The first phase 
of the residential village shall occur concurrently with, or after completion of, at least one phase (10 acres) of 
either the Commercial District or the Studio District.  

Commercial District Area ど Phasing for the Commercial District shall occur in a maximum of 3 (three) phases 
with a minimum of 10 Acres being submitted as a Master Site Plan.  

The Studio District – Phasing for the Studio District shall occur  in a single phase consisting of approximately  
15 Acres being submitted as a Master Site Plan. 

The anticipated phasing shedule is as follows; 

PHASE  Anticipated Start Date  Anticipated Completion Date 

STUDIO DISTRICT  4
TH QTR 2009  1

ST QTR 2011 

COMMERCIAL DISTRICT  1
ST  QTR 2012  4

TH QTR 2013 

RESIDENTIAL VILLAGE  4
TH QTR 2013  1

ST QTR 2015 

OffどSite improvements shall be completed in Phase I (Studio District). 

 

OWNERSHIP AND MAINTENANCE OF COMMON AREAS  

 

The Master Developer will construct common areas and  facilities, which will  include circulation and access 
roadways,  utilities  for  the  purposes  of  transmission  and  distribution,  master  signage,  common  area  and 
perimeter  landscaping.  The  center  median  proposed  for  the  Encanto  Blvd.  roundどabout  will  also  be 
considered a common area of the development.  

Site common areas will ultimately be operated, owned and maintained by an Association. The construction of 
facilities by the Master Developer and the ownership, operation, and maintenance of common areas by an 
Association will  better  insure  consistency  and  conformance with  the  intended  character  of  the  proposed 
development.  
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PROPOSED DEVELOPMENT MASTER PLAN 
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CONCEPTUAL MASTER SITE PLAN 
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Vehicular 

Pedestrian 

CONCEPTUAL CIRCULATION PLAN
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3.  DEVELOPMENT STANDARDS & DESIGN GUIDELINES 
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Part I - STUDIO DISTRICT GUIDELINES     
 

BUILDING PLACEMENT  

1. Setbacks  

a. Perimeter setbacks for Studio District (Perimeter Setbacks): 

1) Arterial setback:  50’ minimum from property line to building or parking 

2) Side property line setbacks: 5’ minimum from southern property line to parking 

15’ setback from Encanto Boulevard to parking  

5’ minimum from southern property line to buildings  

15’ setback from Encanto Boulevard to buildings  

3) Rear property line setbacks:  5’ minimum from property line to parking  

20’ minimum from property line to buildings  
 
 
 
 
 

 
 
 

 
 
 
 
 

 
 

* Trees that are placed within the perimeter setback shall have planter pockets that shall have a minimum setback 
depth of 8’ or have another measure as accepted at the Master Site Plan phase for the purpose of maintaining the 
viability of the trees. 
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a. Building setbacks within Studio District (Interior Setbacks):  

1) Parking setback:   10’ minimum to buildings 

2) Driveway setback:   10’ minimum to buildings 

3)  Distance between buildings:  20’ minimum 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

2. Architectural Encroachments  
Balconies, bay windows, chimneys, cantilevered parapets, shade structures and eaves may 
encroach into required setbacks. 

PARKING PLACEMENT 

 

1. Service Yard Parking 

a. Service Yard parking shall be located inside the Studio District area. 

b. Service Yard parking is intended for the use of loading and unloading for studio 

production and support uses and shall be permitted to deviate from the Avondale Zoning 

Ordinance requiring more than 12 parking spaces in a row to have a landscaped island, as 

the landscaped islands will hinder the flow of traffic in the designated “Service Yard” 

areas. 

c. Valet shall be a minimum of 10’ from any building 
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2. Studio, Commercial and Hotel Parking 

a. Studio, Commercial and hotel parking shall be located inside the Parking Deck area. 

b. Commercial and hotel parking shall be located a minimum of 10’ from any building. 

c. Valet shall be a minimum of 10’ from any building 

 

BUILDING PROFILE  

1. Height 

a. Maximum height: 70’ from adjacent grade 

b. Minimum height: 10’ floor-to-ceiling for commercial habitable space 

c. Maximum stories: 6 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2. Architectural Features 

a. Chimneys and architectural features may exceed the maximum height subject to design 

review approval.  
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BUILDING USES  

 

1. Permitted Uses  

a. Business Services  

b. Restaurants without drive-thru facilities. 

c. Professional, administrative, corporate, or business offices. 

d. Movie Studio Production and support facilities. 

e. Indoor live theater, outdoor amphitheater operation and theater support facilities. 

f. Colleges and universities.  

 

2. Prohibited Uses.  

The following uses are prohibited.  

a. Check cashing, bondsman, pawn shops, plasma centers and thrift stores. 

b. Day labor centers. 

c. Sexually-oriented businesses. 

d. Auto supply store. 

e. Gas service station with retail gas sales, convenience store and/or car wash. 

f. Non-chartered financial institution. 

g. Any use not expressly permitted herein. 
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PARKING REQUIREMENTS 

General Office:      4:1,000 square feet 

Stages:       2:1,000 square feet 

Studio Production Support Facilities:   2:1,000 square feet 

Indoor Theater:      1:2.5 seats 

 

All other uses shall comply with the parking requirements of the City of Avondale, Arizona 

Zoning Ordinance. 

Staff may approve alternative parking ratios and shared parking based upon the findings of a 

parking demand study prepared by a qualified traffic engineer.  

Minimum dimensions for parking stalls, driveways, parking lot islands and other improvements 

shall conform to the City of Avondale requirements.  
 

Parking canopies are permitted, not to exceed twelve (12) parking stalls in length and shall be 
architecturally compatible with the buildings.  Design of parking canopies shall be upgraded 
through the use of fascia, skirts, or other details compatible with the buildings’ architecture.  
Parking canopies will not be permitted in the front of buildings.  



 

25 
Rev. 20090803 

MATERIAL/DETAIL GUIDELINES  

1.     Architectural Variety and Colors  

a. Architecture  

1) All buildings shall have consistent four-sided architecture treatment.  

2) The use of and variety of horizontal architectural forms is encouraged to avoid monotony and 

break up building massing and provided appropriate urban scale.  

3) Building walls shall be articulated to create pedestrian scale, quality and reduce building 

massing.  

b. The following color palettes are permitted:  desert tans, stone, grays, beiges, soft mountain 

purples, gold, red rock, blue, yellow and green hues.  

1) Additional colors may be approved at the Master Site Plan phase. 

2. Exterior Materials  

a. The following materials are permitted for exterior walls:  concrete tilt-up panel, stucco, 

metal, stone, glazing, masonry, and tile.  Exposed concrete block, pre-engineered 

metal/fiberglass/cementious sidings are prohibited.  

b. The following materials are permitted for exterior wall accents and detailing:  stucco, 

stone, glazing, wood, decorative cast concrete or cantera stone, metal and tile.  

c. Exterior walls shall adhere to the color standards set forth in Section 1.b.  

 

3. Roofs  
 

a. Roof forms may be flat or sloped.  

1) Variation in roof forms is encouraged.  

2) Size, shape and slope of roof forms shall be compatible with enhance the architectural 

character and scale of the building.  

 

b. Flat roof forms shall comply with the following standards: 

1) Shield flat roof with a parapet, decorative roof/eave form or other architectural feature  

designed to prevent the roof from being seen.  

c.  Slope roof forms shall adhere to the following standards:  
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1) Permitted roofing materials are:  standing seam metal roof systems, clay tile, concrete tile and 

composite shingles.  

2) Roof colors shall be compatible with color standards set forth in Section 1.b.  

3) All flashings shall be of non-reflective metals; the color of flashings shall coordinate with the 

color of the roofing material.  

d. All roof-mounted equipment, mechanical penetrations, satellite dishes and ventilators 

projecting above the roofline shall be either fully recessed from view or screened by a 

building parapet.  No secondary screen elements are allowed unless specifically 

complementary to the design of the overall building.  

4. Eaves, Porches, Trellises and Awnings  

a. Awnings must be an integral part of the building elevation design and constructed of 

permanent-type material. 

b. The following standards apply to awning: 

1) Permitted awning materials are:  metal and fabric.  

2) Awning colors shall be compatible with the color standards set forth in Section 1.b., but may 

provide appropriate visual and color contrast as approved by during design review.  

3) Awning patterns may include solid or stripes; other patterns may be approved during design 

review.  

 

5. Fenestration  

a. A 10’ wall shall be permitted along the west side of the property for security.  

b. Glazing shall be dual glazed, low e, and tinted; residential glazing may be clear. 

c. Window frames shall be made of:  anodized aluminum, steel or aluminum clad wood. 

d. If appropriate to the proposed architectural style, the use of window recesses (minimum 

6”) and architectural projections to enhance visual interest is encouraged, though not 

required. 

e. If appropriate to the proposed architectural style, the use of awnings, trellises and other 

shade structures is encouraged, though not required. 
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6. Exterior Doors  

a. The following materials are permitted for exterior doors:  wood, metal and glass. 

b. Door colors/stain shall be compatible with the color standards set forth in Section 1.b.,  

c. If appropriate to the proposed architectural style, the use of door recesses (minimum 6”) to 

enhance visual interest is encourage, though not required. 

7. Utilitarian Metals 

a. The following materials are permitted for guard rails, hand rails and gates:  painted metal 

in black, antique, rusted or powder coat or stainless steel. 

b. Guard rails and gates shall be of a scale and character appropriate to the scale and 

architectural character of the building to which they are affixed.  

c. Guard rails and hand rails shall be compatible with the color standards set forth in Section 

1.b., but may provide an appropriate color contrast to increase their visibility to users.  

8. Exterior Lighting  

a. Office, retail, restaurant and hotel/motel lobby entry lighting.  

1) Down lighting or decorative wall-mounted sconce lighting is permitted.  

2) Primary light fixtures shall be metal halide.  

3) The design of lighting fixtures shall be of a scale and architectural character compatible with 

the commercial building.  

4) Flood lighting is prohibited.  

b. Residential dwelling entry lighting and exterior hotel/motel room entry.  

1) Down lighting or decorative wall-mounted sconce lighting is permitted.  

2) Primary light fixtures shall be compact florescent, incandescent or metal halide.  

3) The design of lighting fixtures shall be of a scale and architectural character compatible with 

the residential building.  

4) Flood lighting is prohibited.  

c. Elevated deck lighting. 

1) Down lighting or decorative wall-mounted sconce lighting is permitted.  Decorative pole 

lighting may be permitted for large deck areas, subject to design review. 
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2) Primary light fixtures shall be compact florescent, incandescent or metal halide.  

3) The design of lighting fixtures shall be of a scale and character compatible with the building.  

4) Flood lighting is prohibited.  

5) Elevated deck lighting fixtures shall be located and oriented to focus light inward from the 
edges of the deck.  

d. Landscape lighting. 

1) Accent lighting of select architectural, landscape and/or hardscape features is encouraged. 

Such lights shall be fully shielded and direct down.  

2) Exterior lighting fixtures shall be located and oriented to focus light inward from the edges of 

the parcel.  

3) Light fixtures that illuminate large areas from a single source are prohibited.  

4) All concrete light pole bases shall be designed to match the standards set for the entire 

development. 

9. Landscape  

e. The Studio District shall comply with Section 12 of the Avondale, Arizona Zoning 

Ordinance with the following exceptions: 

1) Minimum of 15% of Studio District shall be landscaped 

2) No required landscape buffer along west and south property lines in Studio District. 
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f. The landscape design shall include pedestrian circulation amenities with the following 

elements. 

1) Walking path system that connects the Studio District with Encanto Boulevard to the north and 

99th Avenue to the east.  

2) A walking path system that facilitates pedestrian traffic adjacent to 99th Avenue.  

3) A walking path system that connects the Studio District to the Commercial District.  

4) Pedestrian circulation linking the buildings in the Studio District.  

5) Pedestrian linkages to landscape/site amenities.  

6) Shaded pedestrian rest areas at least 100 square feet in size; shade may be accomplished by 

trees or shade structures.  Sidewalks adjacent to the parking structure shall be shaded through the 

use of shade structures. 

7) Shade trees along the pedestrian path are required.  

8) Differentiated paving shall be used where the pedestrian path crosses vehicular circulation on 

Site using pavers, stamped concrete or contrasting colored concrete.  

9) Adequate landscape lighting to illuminate the pedestrian path.  Such lighting may be down 
lighting or decorative street lamps.  

g. The landscape design may include appropriate water features, but water features are not 
required. 

h. Surface retention areas will have a maximum depth of 3’ from the adjacent grade with a 

maximum slope of 4:1. A flat landscape buffer 5’ wide shall be provided at the top of the 

retention basin. Retention areas greater than 3’ may be approved by Staff.  Decorative 

retaining walls may be used in retaining areas to create visual interest. Retention areas 

shall be designed to integrate into the landscape design.  

i. Street intersections shall be illuminated with street lamps.  Parking areas shall be 

illuminated with down lighting as approved by Staff. 

10. Screen Walls and Landscape Buffers 

a. Walls shall meet the requirements of Section 12 of the Avondale, Arizona Zoning 

Ordinance with the following exceptions: 

1) Maximum wall height surrounding the Studio District shall be 10’. 

b. The following materials are permitted for screen walls:  stucco, non-reflective metal and 

wood. 

c. Walls to screen parking areas shall be a maximum allowable height of 3’6”. 
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d. Screen walls shall adhere to the color standards set forth in Section 1.b. 

e. Screening may also be accomplished through landscape buffers, as appropriate.  Such 

landscape buffers may incorporate plants, trees and/or berms.  

f. All parking areas adjacent to 99th Avenue shall be screened from the right-of-way by a 

combination of landscape berms and screen walls.  Walls shall not be used for more than 

25% of the total frontage of the parking areas fronting 99th Avenue.  

g. Screening measures, such as a perimeter wall, shall be applied to the western and southern 

edges of the Studio District to provide a buffer from the adjacent neighboring uses.  

h. Loading and/or service areas shall be located on any side of the buildings within the 

Studio District. Services areas shall be screened with a combination of elements, including 

walls, berms and/or landscaping at a minimum height of six feet (6’).  A combination of 

elements shall be used including angled walls, architectural details, and landscaping to 

screen service areas adjacent to 99th Avenue.  
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11. Community Amenities  

a. Entry Features 

1) The main vehicular entrance shall be clearly identified with appropriate monuments, 

landscaping and lighting.  

2) The entry monument shall comply with the color standards set forth in Section 1.b. and shall 

incorporate approved exterior materials set forth in Section 2.  

3) Well-defined pedestrian entrances are required.  

12. Miscellaneous  

a. Utility and/or mechanical equipment shall be fully screened per City of Avondale 

requirements.  

1) Service electrical system panels shall be recessed into building elevations or screened with 

doors, landscaping or a solid wall (with landscaping) built of similar building materials and 

colors to the building architecture.  This criteria shall adhere to utility company requirements 

and be approved by Staff. 

2) To the extent possible, ground-mounted utility cabinets will be placed where they do not 

conflict with prominent site views and where they can be screened from major streets and 

public areas.  Cabinets and screen walls will be painted to match the principal structure.  

3) No wall-mounted equipment shall be permitted on the front or street sides of any building.  

4) Ground-mounted equipment shall be screened from view by walls and/or landscaping.  No 

ground-mounted equipment, other than those installed based on specific utility company 

criteria, shall be permitted in a Perimeter Setback.  

 

b. Trash Enclosures  

1) Trash collection areas shall be screened by a minimum 6’ high masonry wall consistent with 

building and/or screen wall architecture.  The trash collection location shall be further 

screened by landscaping.  

2) Enclosure gates shall be designed to complement the building architecture.  

3) Refuse collection areas shall not be permitted in any Perimeter Setback.  

4) All trash enclosures shall meet City of Avondale requirements.  

c. All building stairways shall be internalized or designed as an architectural feature 
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Part II – COMMERCIAL DISTRICT GUIDELINES   

BUILDING PLACEMENT  

1. Setbacks  

a. Perimeter setbacks for Commercial District (Perimeter Setbacks): 

1) Arterial setback:  50’ minimum from property line to building or parking 

2) Side property line setbacks: 12’ minimum from southern property line to parking 

15’ setback from Encanto Boulevard to parking  

12’ minimum from southern property line to buildings  

15’ setback from Encanto Boulevard to buildings  

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

15’ building    
setback from 
Encanto Blvd 

15’ parking    
setback from 
Encanto Blvd 

* Trees that are placed 
within the perimeter 
setback shall have 
planter pockets that 
shall have a minimum 
setback depth of 8’ or 
have another measure 
as accepted at the 
Master Site Plan phase 
for the purpose of 
maintaining the 
viability of the trees. 

12’ building    
setback  

12’ parking   
setback  

 

STUDIO DISTRICT 
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b. Building setbacks within Commercial District (Interior Setbacks):  

 

1) Parking setback:   10’ minimum to buildings 

2) Driveway setback:   10’ minimum to buildings 

3)  Distance between buildings:  20’ minimum 

 

 

 

 

 

 

 

 
 

2. Architectural Encroachments  
Balconies, bay windows, chimneys, cantilevered parapets, shade structures and eaves may 
encroach into required setbacks. 

PARKING PLACEMENT 

 

1. Commercial and Hotel Parking 

a. Commercial and hotel parking shall be located outside of the Commercial District 

Perimeter Setback area. 

b. Commercial and hotel parking shall be located a minimum of 10’ from any building. 

c. Valet shall be a minimum of 10’ from any building 
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2. Residential Parking for Mixed┽Use Development in the Commercial District  

a. Residential parking and residential guest parking shall be located within the Parking 

Structures.  

b. Commercial and hotel parking shall be located outside of the Commercial District 

Perimeter Setback area. 

 

3. District Perimeter Setbacks.  

a. Residential parking and residential guest parking shall be located a minimum of ten feet 

(10’) from any building and a maximum of one hundred fifty feet (150’) from the unit it 

serves.  

 
 

BUILDING PROFILE  

1. Height 

a. Maximum height: 60’ from adjacent grade 

b. Minimum height: 10’ floor-to-ceiling for commercial habitable space 

c. Maximum stories: 6 
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2. Architectural Features 

a. Chimneys and architectural features may exceed the maximum height subject to design 

review approval.  

 
 
 

BUILDING USES  

1. Permitted Uses  

a. Barber shops, beauty shops, nail solons, tanning salons, day spas and similar personal 

service uses (not including massage, tattoo and body piercing). 

b. Brewpubs, taverns and cocktail lounges. 

c. Business services, including, but not limited to, copy centers, travel agencies, ticket sales, 

and employment agencies (not including day labor). 

d. Car rental office (no vehicle storage on site). 

e. Dancing, theatrical or music studio. 

f. Dry cleaning and laundry establishments (not to exceed 1,000 square feet).  

g. Financial institution with or without drive-thru facility 

h. Restaurants without drive-thru facilities. 

i. Health and exercise center (less than 10,000 square feet). 

j. Medical, dental, or health offices or clinics. 

k. Professional, administrative, corporate, or business offices. 

l. Recreation/entertainment uses such as movie theaters, bowling alleys, game rooms, video 

arcades, ice and roller skate rinks, and similar uses. 

m. Residential dwelling units are permitted on the second story and above.  

n. Resorts and hotels (including convention, conference, banquet, and event centers).  

o. Retail sales of new merchandise. 

p. Movie Studio Production and support facilities. 

q. Indoor live theater, outdoor amphitheater operation and theater support facilities.  
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2. Conditional Uses. 
 

The following uses shall be permitted in the Commercial District through review and approval 
of a Conditional Use Permit.  Conditional uses shall be processed and evaluated in accordance 
with Section 1 of the City of Avondale, Arizona Zoning Ordinance.  

 

a. Day care center or pre-school center. 

b. Restaurant with drive-thru facilities. 

c. Nightclubs (not including adult live entertainment as defined in Section 10 of the 

Avondale Zoning Ordinance) 

d. Financial institutions with drive-thru. 

3. Accessory Uses.  

The following uses are permitted as accessory uses directly related to an approved 
permitted use in the Commercial District.  

a. Outdoor dining. 

b. Sidewalk café. 

c. Walk-up automatic teller machines (ATM). 

4. Prohibited Uses.  

The following uses are prohibited.  

a. Check cashing, bondsman, pawn shops, plasma centers and thrift stores. 

b. Day labor centers. 

c. Sexually-oriented businesses. 

d. Any use not expressly permitted herein. 

e. Auto supply store. 

f. Gas service station with retail gas sales, convenience store and/or car wash. 

g. RV and/or Mobile Home Park. 

h. Non-chartered financial institution. 
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PARKING REQUIREMENTS 

General office and non-retail commercial: 

Retail: 

Restaurant: 

Lodging: 

Restaurant/bar within hotel: 

Banquet/meeting rooms within hotel: 

Residential: 

Residential guest: 

Residential community facility: 

Recreation facility for residents only: 

Day-care 

Per City of Avondale requirements 

Per City of Avondale requirements 

Per City of Avondale requirements  

Per City of Avondale requirements  

Per City of Avondale requirements 

Per City of Avondale requirements  

Per City of Avondale requirements  

1 space per every 4 units 

Shared parking with residential parking 

Shared parking with residential  

Per City of Avondale requirements 

 

All other uses shall comply with the parking requirements of the City of Avondale, Arizona 

Zoning Ordinance. 

Staff may approve alternative parking ratios and shared parking based upon the findings of a 

parking demand study prepared by a qualified traffic engineer.  

Minimum dimensions for parking stalls, driveways, parking lot islands and other improvements 

shall conform to the City of Avondale requirements.  
 

Parking canopies are permitted, not to exceed twelve (12) parking stalls in length and shall be 
architecturally compatible with the buildings.  Design of parking canopies shall be upgraded 
through the use of fascia, skirts, or other details compatible with the buildings’ architecture.  
Parking canopies will not be permitted in the front of buildings.  
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MATERIAL/DETAIL GUIDELINES  

1.     Architectural Variety and Colors  

a. Architecture  

1) All buildings shall have consistent four-sided architectural treatment.  

2) The use of and variety of horizontal architectural forms is required to avoid monotony and break 

up building massing and provided appropriate urban scale.  

3) Building walls shall be articulated to create pedestrian scale, quality and reduce building 

massing.  

b. The following color palettes are permitted:  desert tans, stone, grays, beiges, soft mountain 

purples, and gold, red rock, blue, yellow and green hues.  

1) Additional colors may be approved at the Master Site Plan phase. 

2. Exterior Materials  

a. The following materials are permitted for exterior walls:  metal, stone, glazing, masonry, 

tile and limited stucco.  Exposed concrete block, pre-engineered 

metal/fiberglass/cementious sidings are prohibited.  

b. The following materials are permitted for exterior wall accents and detailing:  stucco, 

stone, glazing, wood, decorative cast concrete or cantera stone, metal and tile.  

c. Exterior walls shall adhere to the color standards set forth in Section 1.b.  

 

3. Roofs  
 

a. Roof forms may be flat or sloped.  

1) Variation in roof forms is encouraged.  

2) Size, shape and slope of roof forms shall be compatible with enhance the architectural 

character and scale of the building.  

 

b. Flat roof forms shall comply with the following standards: 

1) Shield flat roof with a parapet, decorative roof/eave form or other architectural feature  

designed to prevent the roof from being seen.  

c.  Slope roof forms shall adhere to the following standards:  
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1) Permitted roofing materials are:  clay tile, concrete tile and composite shingles.  

2) Roof colors shall be compatible with color standards set forth in Section 1.b.  

3) All flashings shall be of non-reflective metals; the color of flashings shall coordinate with the 

color of the roofing material.  

d. All roof-mounted equipment, mechanical penetrations, satellite dishes and ventilators 

projecting above the roofline shall be either fully recessed from view or screened by a 

building parapet.  No secondary screen elements are allowed unless specifically 

complementary to the design of the overall building.  

 

4. Eaves, Porches, Trellises and Awnings  

a. Awnings must be an integral part of the building elevation design and constructed of 

permanent-type material. 

b. The following standards apply to awning: 

1) Permitted awning materials are:  metal and fabric.  

2) Awning colors shall be compatible with the color standards set forth in Section 1.b., but may 

provide appropriate visual and color contrast as approved by during design review.  

3) Awning patterns may include solid or stripes; other patterns may be approved during design 

review.  

 

5. Fenestration  

a. Glazing shall be dual glazed, low e, and tinted; residential glazing may be clear. 

b. Window frames shall be made of:  anodized aluminum, steel or aluminum clad wood. 

c. If appropriate to the proposed architectural style, the use of window recesses (minimum 

6”) and architectural projections to enhance visual interest is encouraged, though not 

required. 

d. If appropriate to the proposed architectural style, the use of awnings, trellises and other 

shade structures is encouraged, though not required. 
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6. Exterior Doors  

a. The following materials are permitted for exterior doors:  wood, metal and glass. 

b. Door colors/stain shall be compatible with the color standards set forth in Section 1.b.,  

c. If appropriate to the proposed architectural style, the use of door recesses (minimum 6”) to 

enhance visual interest is encourage, though not required. 

7. Utilitarian Metals 

a. The following materials are permitted for guard rails, hand rails and gates:  painted metal 

in black, antique, rusted or powder coat or stainless steel. 

b. Guard rails and gates shall be of a scale and character appropriate to the scale and 

architectural character of the building to which they are affixed.  

c. Guard rails and hand rails shall be compatible with the color standards set forth in Section 

1.b., but may provide an appropriate color contrast to increase their visibility to users.  

8. Exterior Lighting  

a. Office, retail, restaurant and hotel/motel lobby entry lighting.  

1) Down lighting or decorative wall-mounted sconce lighting is permitted.  

2) Primary light fixtures shall be metal halide.  

3) The design of lighting fixtures shall be of a scale and architectural character compatible with 

the commercial building.  

4) Flood lighting is prohibited.  

b. Residential dwelling entry lighting and exterior hotel/motel room entry.  

1) Down lighting or decorative wall-mounted sconce lighting is permitted.  

2) Primary light fixtures shall be compact florescent, incandescent or metal halide.  

3) The design of lighting fixtures shall be of a scale and architectural character compatible with 

the residential building.  

4) Flood lighting is prohibited.  

c. Elevated deck lighting. 

1) Down lighting or decorative wall-mounted sconce lighting is permitted.  Decorative pole 

lighting may be permitted for large deck areas, subject to design review. 
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2) Primary light fixtures shall be compact florescent, incandescent or metal halide.  

3) The design of lighting fixtures shall be of a scale and character compatible with the building.  

4) Flood lighting is prohibited.  

5) Elevated deck lighting fixtures shall be located and oriented to focus light inward from the 
edges of the deck.  

d. Landscape lighting. 

1) Accent lighting of select architectural, landscape and/or hardscape features is encouraged. 

Such lights shall be fully shielded and direct down.  

2) Exterior lighting fixtures shall be located and oriented to focus light inward from the edges of 

the parcel.  

3) Light fixtures that illuminate large areas from a single source are prohibited.  

4) All concrete light pole bases shall be designed to match the standards set for the entire 

development. 

9. Landscape  

a. The Commercial District shall comply with Section 12 of the Avondale, Arizona Zoning 

Ordinance with the following exceptions: 

1) Minimum of 25% of Commercial District shall be landscaped. 

2) Commercial District shall include a water feature. 
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b. The landscape design shall include pedestrian circulation amenities with the following 

elements. 

1) Walking path system that connects the Commercial District with Encanto Boulevard to the 

north and 99th Avenue to the east.  

2) A walking path system that facilitates pedestrian traffic adjacent to 99th Avenue.  

3) A walking path system that connects the Commercial District to the Residential District.  

4) Pedestrian circulation linking the buildings in the Commercial District.  

5) Pedestrian linkages to landscape/site amenities.  

6) Shaded pedestrian rest areas at least 100 square feet in size; shade may be accomplished by 

trees or shade structures 

7) Shade trees along the pedestrian path are required.  

8) Differentiated paving shall be used where the pedestrian path crosses vehicular circulation on 

Site using pavers, stamped concrete or contrasting colored concrete.  

9) Adequate landscape lighting to illuminate the pedestrian path.  Such lighting may be down 
lighting or decorative street lamps.  

c. Surface retention areas will have a maximum depth of 3’ from the adjacent grade with a 

maximum slope of 4:1. A flat landscape buffer 5’ wide shall be provided at the top of the 

retention basin. Retention areas greater than 3’ may be approved by Staff.  Decorative 

retaining walls may be used in retaining areas to create visual interest. Retention areas 

shall be designed to integrate into the landscape design.  

d. Street intersections shall be illuminated with street lamps.  Parking areas shall be 

illuminated with down lighting as approved by Staff. 

10. Screen Walls and Landscape Buffers 

a. The following materials are permitted for screen walls:  stucco, non-reflective metal and 

wood. 

b. Walls to screen parking areas shall be a maximum allowable height of 3’6”. 

c. Screen walls shall adhere to the color standards set forth in Section 1.b. 

d. Screening may also be accomplished through landscape buffers, as appropriate.  Such 

landscape buffers may incorporate plants, trees and/or berms.  
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e. All parking areas adjacent to 99th Avenue shall be screened from the right-of-way by a 

combination of landscape berms and screen walls.  Walls shall not be used for more than 

25% of the total frontage of the parking areas fronting 99th Avenue.  

f. Loading and/or service areas shall not be located at the front of buildings, but rather shall 

be placed to the side or rear of the building. Services areas shall be screened with a 

combination of elements, including walls, berms and/or landscaping at a minimum height 

of six feet (6’) and a maximum height of eight feet (8’).  Landscaping shall be included to 

enhance required screening, but shall not be considered the primary screening element.  

11. Community Amenities  

a. Entry Features 

1) The main vehicular entrance shall be clearly identified with appropriate monuments, 

landscaping and lighting.  

2) The entry monument shall comply with the color standards set forth in Section 1.b. and shall 

incorporate approved exterior materials set forth in Section 2.  

3) Well-defined pedestrian entrances are required.  

b. Community Facilities 

1) If the Commercial District includes residential uses, at least one community facility shall be 

provided.  The community facility may be provided within a mixed use building.  

2) Such community facility shall include, at a minimum:  a multi-purpose room. Additional 

community recreational amenities are required.  

12. Miscellaneous  

a. Utility and/or mechanical equipment shall be fully screened per City of Avondale 

requirements.  

1) Service electrical system panels shall be recessed into building elevations or screened with 

doors, landscaping or a solid wall (with landscaping) built of similar building materials and 

colors to the building architecture.  This criteria shall adhere to utility company requirements 

and be approved by Staff. 

2) To the extent possible, ground-mounted utility cabinets will be placed where they do not 

conflict with prominent site views and where they can be screened from major streets and 

public areas.  Cabinets and screen walls will be painted to match the principal structure.  

3) No wall-mounted equipment shall be permitted on the front or street sides of any building.  
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4) Ground-mounted equipment shall be screened from view by walls and/or landscaping.  No 

ground-mounted equipment, other than those installed based on specific utility company 

criteria, shall be permitted in a Perimeter Setback.  

 

b. Trash Enclosures  

1) Trash collection areas shall be screened by a minimum 6’ high masonry wall consistent with 

building and/or screen wall architecture.  The trash collection location shall be further 

screened by landscaping.  

2) Enclosure gates shall be designed to complement the building architecture.  

3) Refuse collection areas shall not be permitted in any Perimeter Setback.  

4) All trash enclosures shall meet City of Avondale requirements.  

c. Drive-Thru Facilities 

1) Drive-thru facilities shall be designed as an integral part of the primary building and include 

appropriate screening, the method of which shall be determined at the Master Site Plan phase. 

Canopies for drive-thru facilities shall be integrated into the building design and supporting 

columns shall have a minimum diameter of 18”.  

2) Drive-thru lanes shall be screened from view from adjacent streets by landscaped areas and/or 

screen walls 3’ high, minimum, as determined at the Master Site Plan phase  

3) Menu boards shall not be visible from adjacent streets.  

4) Drive-thru lanes, menu boards, service bay doors, bays, or loading areas shall be prohibited 

from facing 99th Avenue.  

5) Drive-thru circulation shall be designed to minimize traffic intrusion to the remainder of the 
site. 

d. All building stairways shall be internalized. 
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Part III – RESIDENTIAL VILLAGE GUIDELINES   
 

BUILDING PLACEMENT  

1. Setbacks  

a. Perimeter setbacks for Residential Village (Perimeter Setbacks): 

1) Arterial setback:   50’ minimum from property line to building or parking 

2) Northern property  line setbacks: 10’ minimum from southern property line to parking 

50’ setback from Encanto Boulevard to parking  

3) Western property line setbacks:  5’ minimum from property line to parking 

50’ minimum from southern property line to buildings 1 

story 

75’ minimum setback from property line to buildings 

2 & 3 stories 

4) Encanto BLVD setbacks:   15’ minimum from property line to parking  

15’ minimum from property line to buildings  
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

15’ building    
setback 

15’ parking    
setback 

* Trees that are placed 
within the perimeter 
setback shall have 
planter pockets that 
shall have a minimum 
setback depth of 8’ or 
have another measure 
as accepted at the 
Master Site Plan phase 
for the purpose of 
maintaining the 
viability of the trees. 
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b. Building setbacks within Residential Village (Interior Setbacks):  

 

1) Parking setback:   10’ minimum to buildings 

2) Driveway setback:   5’ minimum to buildings 

 

3)  Distance between buildings:  10’ minimum;  
30’ minimum for walls including entrances 

4) Bldg. Entrance/Exit   20’ minimum face to entrance/exit 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2. Architectural Encroachments  
Balconies, bay windows, chimneys, cantilevered parapets, shade structures and eaves may 
encroach into required setbacks. 

PARKING PLACEMENT 

1. Residential Parking 

a. Residential parking shall be located on site within the Perimeter Setbacks. 

b. Residential parking shall be located a minimum of ten feet (10’) from any building and a 

maximum of one hundred fifty feet (150’) from the unit it serves. 
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2. Guest Parking 

a. Guest parking shall be located on site within the Perimeter Setbacks 

b. Guest parking shall be located a minimum of ten feet (10’) from any building. 

 

BUILDING PROFILE  

1. Height 

a. Maximum height: 50’ from adjacent grade 

b. Minimum height: 9’ floor-to-ceiling for commercial habitable space 

c. Maximum stories: 3 

 

 

 

 

 

 

 

2. Architectural Features 

a. Chimneys and architectural features may exceed the maximum height subject to design 

review approval. 

 

BUILDING USES  

 

1. Permitted Uses  
The following uses shall be permitted in the Residential Village. 

 
a. Multi-family dwellings, including duplexes, townhouses, condominiums, apartments or other 

cluster housing types at a maximum of 22 dwelling units per acre. 

b. Accessory uses and buildings incidental to the principal use such as clubhouses, community 

building, on-site manager’s office, pools, and garages. 

c. Public parks and public recreation facilities. 
d. Community swimming pools and similar recreational facilities of a non-profit nature when 

associated with a residential project. 
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e. A temporary construction office, shed and/or storage yard in conjunction with on-site 
construction subject to the City of Avondale Zoning Ordinance. 

f. A temporary residential sales office for the on-site sale of residential units, subject to the City 
of Avondale Zoning Ordinance. 

g. Home occupations in accordance with the City of Avondale Zoning Ordinance. 

2. Conditional Uses. 
 

The following uses shall be permitted in the Residential Village through review and 
approval of a Conditional Use Permit.  Conditional uses shall be processed and evaluated in 
accordance with Section 1 of the City of Avondale, Arizona Zoning Ordinance.  

a. Day-care facility. Single daycare facilities will not be allowed to exceed 5,000 square feet 

and will be for servicing residents of the Residential Village. 

3. Prohibited Uses. 
 

a. RV and/or mobile home parks. 

b. Any other use not expressly permitted herein.

 

PARKING REQUIREMENT

All uses shall comply with the parking requirements of the City of Avondale, Arizona Zoning 

Ordinance. 

Staff may approve alternative parking ratios and shared parking based upon the findings of a 

parking demand study prepared by a qualified traffic engineer.  

Minimum dimensions for parking stalls, driveways, parking lot islands and other improvements 

shall conform to the City of Avondale requirements.  
 

Parking canopies are permitted, not to exceed twelve (12) parking stalls in length and shall be 
architecturally compatible with the buildings.  Design of parking canopies shall be upgraded 
through the use of fascia, skirts, or other details compatible with the buildings’ architecture.  
Parking canopies will not be permitted in the front of buildings.  
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MATERIAL/DETAIL GUIDELINES  

1.     Architectural Variety and Colors  

a. Architecture  

1) All residential and community buildings shall have consistent four-sided architectural 

treatment. 

2) The use of and variety of horizontal architectural forms is encouraged to avoid monotony and 

break up building massing.  

3) Building walls shall be articulated to create pedestrian scale, quality and reduce building 

massing.  

b. The following color palettes are permitted:  desert tans, stone, grays, beiges, soft mountain 

purples, gold, red rock, blue, yellow and green hues.  

1) Additional colors may be approved at the Master Site Plan phase. 

2. Exterior Materials  

a. The following materials are permitted for exterior walls:  stucco, metal, stone, glazing, 

masonry, and tile.  Exposed concrete block, pre-engineered metal/fiberglass/cementious 

sidings are prohibited.  

b. The following materials are permitted for exterior wall accents and detailing:  stucco, 

stone, glazing, wood, decorative cast concrete or cantera stone, metal and tile.  

c. Exterior walls shall adhere to the color standards set forth in Section 1.b.  

3. Roofs  

a. Roof forms may be flat or sloped.  

1) Variation in roof forms is encouraged.  

2) Size, shape and slope of roof forms shall be compatible with enhance the architectural 

character and scale of the building.  

3) Where sloping roof forms are used, multiple planes may be incorporated to enhance 

architectural interest. 
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b. Flat roof forms shall comply with the following standards: 

1) Shield flat roof with a parapet, decorative roof/eave form or other architectural feature  

designed to prevent the roof from being seen.  

c.  Slope roof forms shall adhere to the following standards:  

1) Permitted roofing materials are:  standing seam metal roof systems, clay tile, concrete tile and 

composite shingles.  

2) Roof colors shall be compatible with color standards set forth in Section 1.b.  

3) All flashings shall be of non-reflective metals; the color of flashings shall coordinate with the 

color of the roofing material.  

d. All roof-mounted equipment, mechanical penetrations, satellite dishes and ventilators 

projecting above the roofline shall be either fully recessed from view or screened by a 

building parapet.  No secondary screen elements are allowed unless specifically 

complementary to the design of the overall building.  

4. Eaves, Porches, Trellises and Awnings  

a. Awnings must be an integral part of the building elevation design and constructed of 

permanent-type material. 

b. The following standards apply to awning: 

1) Permitted awning materials are:  metal and fabric.  

2) Awning colors shall be compatible with the color standards set forth in Section 1.b., but may 

provide appropriate visual and color contrast as approved by during design review.  

3) Awning patterns may include solid or stripes; other patterns may be approved during design 

review.  
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5. Fenestration  

a. Glazing shall be dual glazed, low e, and tinted; residential glazing may be clear. 

b. Window frames shall be made of:  anodized aluminum, steel or aluminum clad wood. 

c. Window colors shall be compatible with the color standards set forth in Section 1.b., but 

may provide appropriate visual and color contract as approved during design review. 

d. If appropriate to the proposed architectural styles, the use of window recesses (minimum 

6”) to enhance visual interest is encouraged, though not required. 

e. If appropriate to the proposed architectural style, the use of awnings and other shade 

structures is encouraged, though not required. 

6. Exterior Doors  

a. The following materials are permitted for exterior doors:  wood, composite, metal and 

glass. 

b. Door colors/stain shall be compatible with the color standards set forth in Section 1.b., but 

may provide appropriate color contrast for increased architectural interest. 

c. If appropriate to the proposed architectural style, the use of door recesses (minimum 6”) to 

enhance visual interest is encourage, though not required. 

7. Utilitarian Metals 

a. The following materials are permitted for guard rails, hand rails and gates:  painted metal 

in black, antique, rusted, powder coat or stainless steel. 

b. Guard rails and gates shall be of a scale and character appropriate to the scale and 

architectural character of the building to which they are affixed.  

c. Guard rails and hand rails shall be compatible with the color standards set forth in Section 

1.b., but may provide an appropriate color contrast to increase their visibility to users.  

8. Exterior Lighting  

a. Residential Dwelling Entry Lighting.  

1) Down lighting or decorative wall-mounted sconce lighting is permitted.  

2) Primary light fixtures shall be compact florescent, incandescent, or metal halide  

3) The design of lighting fixtures and their support shall be of a scale and architectural character 

compatible with the commercial building.  

4) Flood lighting is prohibited.  



 

52 
Rev. 20090803 

b. Private Residential Patio Lighting.  

1) Down lighting or decorative wall-mounted sconce lighting is permitted.  

2) Primary light fixtures shall be compact florescent, incandescent or metal halide.  

3) The design of lighting fixtures shall be of a scale and architectural character compatible with 

the residential building.  

4) Flood lighting is prohibited.  

c. Landscape Lighting. 

1) Accent lighting of select architectural, landscape and/or hardscape features is encouraged. 

Such lights shall be fully shielded and direct down. 

2) Landscape lighting fixtures shall be located and oriented to focus light inward from the edges 

of the parcel.  

3) Light fixtures that illuminate large areas from a single source are prohibited.  

4) Parking lighting shall be down lighting provided mounted on light poles, in shade structures 

and decorative lighting. 

5) All concrete light pole bases shall be designed to match the standards set for the entire 

development. 

9. Landscape  

a. The landscaping in the Residential Village shall meet the requirements in Section 12 of the 

City of Avondale, Arizona Zoning Ordinance. 

b. The landscape design shall include pedestrian circulation amenities with the following 

elements. 

1) Walking path system that connects the Residential Village with Encanto Boulevard to the 

south and 99th Avenue to the east.  

2) A walking path system that facilitates pedestrian traffic adjacent to 99th Avenue and adjacent 

to Encanto Boulevard.  

3) A walking path system that connects the Residential Village to the Commercial Village.  

4) Shaded pedestrian rest areas at least 100 square feet in size; shade may be accomplished by 

trees or shade structures. 

5) Shade trees along the pedestrian path are encouraged. 
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6) Differentiated paving shall be used where the pedestrian path crosses vehicular circulation on 

site. 

7) Adequate landscape lighting to illuminate the pedestrian path. Such lighting may be down 

lighting or decorative street lamps.  

c. The landscape design shall include an entry feature for the Residential Village with 

appropriate signage. 

d. Community courtyard areas to facilitate recreation and provide a safe play environment 
for children are encouraged. 

e. The landscape design may include appropriate water features, but water features are not 
required. 

f. Surface retention areas will have a maximum depth of 3’ from the adjacent grade with a 

maximum slope of 4:1. A flat landscape buffer 5’ wide shall be provided at the top of the 

retention basin. Retention areas greater than 3’ may be approved by Staff.  Decorative 

retaining walls may be used in retaining areas to create visual interest. Retention areas 

shall be designed to integrate into the landscape design.  

g. Street intersections shall be illuminated with street lamps. 

10. Screen Walls and Landscape Buffers 

a. Screen walls shall have architecture consistent with surrounding buildings.  The following 

materials are permitted for screen walls:  stucco, non-reflective metal and wood. 

b. Screen walls shall not exceed 6’ in height 

c. Walls to screen parking areas shall be a maximum of 3’6” in height. 

d. Screen walls shall adhere to the color standards set forth in Section 1.b. 

e. Screening may also be accomplished through landscape buffers, as appropriate.  Such 

landscape buffers may incorporate plants, trees and/or berms.  

f. Screening measures, such as a perimeter wall, shall be applied to the western and southern 

edges of the Commercial Village to provide a buffer from the adjacent neighboring uses.  
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11. Community Amenities  

a. Entry Features 

1) The main vehicular entrance shall be clearly identified with appropriate monuments, 

landscaping and lighting.  

2) The entry monument shall comply with the color standards set forth in Section 1.b. and shall 

incorporate approved exterior materials set forth in Section 2.  

3) Operable entry gates may be utilized; such gates shall comply with the material and color 

standards for Utilitarian Metals standards set forth in Section 7. 

4) Operable main entry gates shall have an attendant guard house and/or call box system. 

5) Secondary entrances may be for emergency access only, exit only or provide ingress/egress 

solely to residents via remote control or sensor. Secondary entries which are solely for 

emergency access, residents or exit only shall be clearly marked. 

6) Where an operable main entry gate is utilized, the site plan shall include a turn-around outside 

the main entry gate; a turn-around is not required for secondary entries which are solely for 

residents or exit only. 

7) Well-defined pedestrian entrances are encouraged.  

b. Community Facilities 

1) The Residential Village shall have at least one community building.  If the Residential Village is 

divided into more than one residential project, each project shall have at least one community 

building. 

2) Community buildings shall adhere to the development guidelines for other structures set forth 

herein. 

3) Community buildings shall include, at a minimum: a multi-purpose room, and an outdoor 

recreational amenity including a gated pool. Additional outdoor recreational amenities are 

encouraged, but not required. 

12. Miscellaneous  

a. Utility and/or mechanical equipment shall be fully screened per City of Avondale 

requirements.  

1) Service electrical system panels shall be recessed into building elevations or screened with 

doors, landscaping or a solid wall (with landscaping) built of similar building materials and 

colors to the building architecture.  This criteria shall adhere to utility company requirements 

and be approved by Staff. 
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2) To the extent possible, ground-mounted utility cabinets will be placed where they do not 

conflict with prominent site views and where they can be screened from major streets and 

public areas.  Cabinets and screen walls will be painted to match the principal structure.  

3) No wall-mounted equipment shall be permitted on the front or street sides of any building.  

4) Ground-mounted equipment shall be screened from view by walls and/or landscaping.  No 

ground-mounted equipment, other than those installed based on specific utility company 

criteria, shall be permitted in a Perimeter Setback.  

b. Trash Enclosures  

1) Trash collection areas shall be screened by a minimum 6’ high masonry wall consistent with 

building and/or screen wall architecture.  The trash collection location shall be further 

screened by landscaping.  

2) Enclosure gates shall be designed to complement the building architecture.  

3) Refuse collection areas shall not be permitted in any Perimeter Setback.  

4) All trash enclosures shall meet City of Avondale requirements.  

c. All building stairways shall be internalized or screened from view. 
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Part IV – SIGNAGE GUIDELINES        

1.  Signage  

a. General Sign Provisions  

1) Signs may be illuminated (LED, internal backlit or halo), with the exception of awning signs.  

2) Placement of freestanding signs shall be specifically identified in the site plan.  

3) Placement of Building-Mounted Signs shall be specifically identified in the site plan and 

shown on building elevation plans.  

4) No Directory Sign shall be located within the Arterial Setback.  

5) For all center identification and multi-tenant monument signs, a landscape area shall be 

provided, on-premises at the street frontage at the base of the sign, which shall extend a 

minimum of four feet (4’) beyond the perimeter section of the sign structure at its widest 

point.  

 

b. Center Identification Archway Signs identify the center on the arterial frontage. 

 

1) Maximum height:  40’ 

2) Maximum area:   None 

 

3) Quantity:   One Archway sign along 99th Avenue frontage on Encanto  
BLVD and one Archway sign along the south service    
entrance road. 

4) Distance between signs:  330’ minimum 
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c. Multi-tenant Identification Monument Signs identify the center and/or key tenants on 

99thAvenue or Encanto Boulevard frontages. 

1) Maximum height:  14’ 

2) Maximum area:   100 square feet 

 

3) Quantity:   One sigh along 99th Avenue south of Encanto  

4) Maximum Tenant Panels 12 Panels  
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d. Hotel Identification Monument Signs are freestanding monuments signs that identify hotel 

uses throughout the center. 

1) Maximum height:  6’ 

2) Maximum area:   40 square feet  

3) Quantity:   One sign per primary and secondary entrance 

 

e. Directory Signs are freestanding signs to provide building identification and implement 

circulation and way-finding through the Residential Village. 

1) Maximum height:  8’ 

2) Maximum area:   20 square feet 

3) Quantity:   As necessary to enhance safe traffic flow 

 

f. Directional Signs are freestanding signs that provide information for private, public, 

delivery entrances and exits. 

1) Maximum height:  4’ 

2) Maximum area:   12 square feet 

3) Quantity:   As necessary to enhance safe traffic flow 
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g. Menu and Ordering Boards will be permitted as part of a drive-thru facility in compliance 

with the City of Avondale Zoning Ordinance. 

h. Building-Mounted Signs provide identification for all single- and multi-tenant buildings, 

tenant signage which may include wall, storefront and blade signage.  Individual pan 

channel or reverse pan channel letters and logos, or custom cabinets shall be allowed 

4) Maximum height:  None. 

5) Maximum area: Major tenant (over 10,000 square feet) signage shall be 

limited to one and one-half (1.5) square feet per lineal feet of 

the primary elevation as defined by the City of Avondale, 

Arizona Zoning Ordinance.  Minor tenants (less than 10,000 

square feet) wall signage shall be allowed one (1) square foot 

per lineal foot of the primary elevation as defined by the City 

of Avondale, Arizona Zoning Ordinance.  

All tenants shall be allowed one half (1/2) square foot per 

lineal foot of elevations facing 99th Avenue. 

     Allowed signage area may be transferred between elevations. 

 

6) Quantity:   A maximum of four elevations may have signage. 

7) Placement:    Sign fields shall be integrated into the building design. Signs 

shall not exceed 70% of the vertical height of the sign field or 

80% of the horizontal width of the sign field on which it is 

placed.  

 

i. Window Signs.  Window graphics are limited to twenty-five percent (25%) of the tenant’s 

first-floor window area and shall not be permitted on windows above the first floor.  

j. Awning Signs shall be counted as part of the tenant’s aggregate Building-Mounted 

Signage sign area based on lineal front footage. 

1) Awning Signs shall be placed on 50% of the awning valance height and 80% of the awning 

width of the element on which it is installed.  

2) Awning signage must be mounted parallel to the face.  



 

 
 
 

Exhibit A: Open space plan with amenities 

OPEN SPACE 
 
Open  Space  areas  are  shown  as 
conceptual.    Each  master  site 
plan  shall  comply  with  the 
landscaping  requirements  listed 
in this PAD. 
 
 
Open Areas in  
Residential Village: 
 
 
 
 
 
Open Areas in Studio & 
Commercial Districts: 
 











CITY COUNCIL REPORT

SUBJECT: 
Resolution 3083-1112 - Development Agreement 

with Lennar Arizona, Inc. and Desert Springs 

Village Homeowners Association 

MEETING DATE: 
November 19, 2012 

 
 

TO: Mayor and Council

FROM: Tracy Stevens, Planning Manager (623) 333-4012

THROUGH: Charlie McClendon, City Manager (623) 333-1015

PURPOSE:

City Council will consider a request for approval of a Development Agreement between the City and 
the Desert Springs Village Homeowners Association and Lennar Arizona Inc., a homebuilder. The 
agreement will allow the City to acquire 12 vacant lots and portions of two landscaping tracts within 
the Desert Springs Village subdivision for $180,000, a cost determined to be below market value. 
The property acquisition is required in order to construct a drainage conveyance channel that will 
allow for eventual development of the western portion of the City Center at an urban density as 
desired by the City Center Specific Plan.  
 
In exchange, the City will offer the homebuilder a reduction in Development Fees of $6,298 per lot to 
develop the remaining 96 vacant lots within the subdivision, a total savings to the developer of 
$604,608. 

BACKGROUND:

Desert Springs Village is a 30.36 acre, 172 lot single-family residential subdivision located at the 
northwest corner of 119th Avenue and Van Buren Street. The subdivision is partially developed, as 
66 of the 172 lots contain single-family residences constructed by several homebuilders (primarily K. 
Hovnanian Homes) between 2005 and 2009. Lennar Arizona Inc. (“Lennar”), a homebuilder, is in the 
process of acquiring the remaining 108 vacant lots in the the subdivision, located at the northwest 
corner of 119th Avenue and Van Buren Street. Lennar plans to complete the subdivision by 
developing the remaining lots with single-family homes similar in design to the existing homes in the 
subdivision.  
 
The City Center Specific Plan (CCSP) was adopted by the City Council by Resolution in August 
2008. The CCSP requires development to take on an urban form reminiscent of a traditional 
downtown. In order to successfully achieve that desired form, development will be required to be 
served by structured parking and will be restricted from providing deep landscaped setback areas 
that typically serve the purpose of detaining storm water. In order to allow the City Center to develop, 
the portion west of Avondale Boulevard, the City has developed a plan to convey storm water from 
the City Center to the Agua Fria River via a proposed conveyance channel running parallel to the 
north side of Van Buren Street. Initial design concepts for the channel require an approximate 200' 
deep path to accommodate the channel, which will be fully landscaped and serve as a recreational 
amenity to the community.  
 
The existing configuration of the Desert Springs Village Subdivision would essentially prevent 
construction of the channel as 12 lots and portions of 2 landscape tracts are located within the area 
required to build the channel. The proposed Development Agreement will allow the City to acquire 

 



the 12 lots and portions of 2 tracts at a cost below market value. In exchange, the per lot 
Development Fee for the remaining 96 developable lots in the subdivision will be reduced from $16, 
298 to $10,000, a savings to the homebuilder of $6,298 per lot or $604,608 total. Additionally, the 
developer will prepare a revised Final Plat for the subdivision which will consolidate all of the City-
acquired lots to delineate the future channel area and revise lot lines where adjustments were 
necessary. 

DISCUSSION:

The proposed agreement is fair and equitable for the City and is beneficial to the residents of 
Avondale for several reasons: 
 

� The agreement will allow the City to build a drainage conveyance channel that will be 
necessary in order for the City Center area to develop in the dense urban form required by the 
adopted City Center Specific Plan.  

� The City is able to acquire the necessary land to construct the channel at a reduced price, 
before homes are constructed on affected lots, and will eliminate the need for costly 
condemnation actions in the future.  

� By reducing Development Fees, the agreement will facilitate the full buildout of a subdivision 

that has remained approximately 1/3rd developed since 2009. Completion of the subdivision 
will eliminate the blighted stigma that is attached to unfinished communities. Additionally, as 
the community develops and homes are occupied, the Desert Springs Village Homeowners 
Association will become financially solvent and able to maintain its own infrastructure and 
common areas, reducing City Code Enforcement action.  

The housing product at Desert Springs Village is somewhat unique when compared to the bulk of the 
inventory in Avondale. The homes are built on small “Z” lots that require less landsacape 
maintenance, appealing to a specific demographic. 

BUDGETARY IMPACT:

The agreement will allow the City to acquire 12 vacant lots and portions of two landscaping tracts 
within the Desert Springs Village subdivision for $180,000.  
 
The Development Fee Reduction of $6298 per lot will be funded from the General Fund as homes 
are completed over the next three years. 

RECOMMENDATION:

Staff recommends that the Mayor and City Council adopt a Resolution approving a Development 
Agreement with Lennar Arizona Inc. and the Desert Springs Village Homeowners Association and 
authorize the Mayor or the City Manager and City Clerk to execute the agreement. 

ATTACHMENTS: 

Click to download

Resolution 3083-1112
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RESOLUTION NO. 3083-1112 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING A DEVELOPMENT AGREEMENT WITH LENNAR 
ARIZONA, INC. AND DESERT SPRINGS VILLAGE HOMEOWNERS 
ASSOCIATION. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The Development Agreement with Lennar Arizona, Inc. and Desert 

Springs Village Homeowners Association relating to the development of the Desert Springs 
Village subdivision and conveyance to the City of Avondale certain real property for flood 
control purposes (the “Agreement”) is hereby approved in substantially the form attached hereto 
as Exhibit A. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and its related documents and to take all steps necessary to carry out the purpose and 
intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, November 19, 2012. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3083-1112 
 

[Agreement] 
 

See following pages. 
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When recorded, return to: 
 
City Clerk 
City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona 85323-6809 
 

DEVELOPMENT AGREEMENT 
 
THIS DEVELOPMENT AGREEMENT (this “Agreement”) is entered into December 

 , 2012 (the “Effective Date”), by and between the CITY OF AVONDALE, an Arizona 
municipal corporation (the “City”) acting by and through the Council of the City (the “Council”), 
LENNAR ARIZONA, INC., an Arizona corporation (the “Developer”) and DESERT SPRINGS 
VILLAGE HOMEOWNERS ASSOCIATION, an Arizona non-profit corporation (the “HOA”).  
The City, the Developer and the HOA are sometimes referred to herein collectively as the 
“Parties” or individually as a “Party.” 

 
RECITALS: 

 
A. ARIZ. REV. STAT. § 9-500.05 authorizes the City to enter into an agreement with 

any person or entity having an interest in real property providing for the development of such 
property. 

 
B. The Developer intends to purchase or substantially contemporaneously with 

Developer’s execution of this Agreement did purchase one hundred eight (108) vacant residential 
lots in the subdivision known as Desert Springs Village (which subdivision is generally located 
at the intersection of 120th Avenue and Van Buren Street), which one hundred eight (108) vacant 
residential lots are more particularly described and depicted on Exhibit A attached hereto and 
incorporated herein by reference (the “Property”).   

 
C. Desert Springs Village received PAD zoning on January 18, 2000.  The initial final 

plat for the subdivision was approved for 174 lots on February 17, 2004, which plat was 
subsequently amended by the Re-Plat of Desert Springs Village on February 7, 2005, as recorded in 
the office of the County Recorder of Maricopa County, Arizona, on March 22, 2005, in Book 736 of 
Maps, page 20 (the “Subdivision”). 

 
D. The initial subdivider and/or its successor previously caused to be constructed and 

the City accepted for maintenance the public right-of-way improvements within the Subdivision.  
Building permits were issued for construction on the Property as of September 22, 2009, resulting in 
66 completed homes with 108 vacant lots remaining (the “Vacant Lots”).  The completed homes 
were not all constructed immediately adjacent to one another, and the resulting partially-built 
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subdivision has created challenges for the City in terms of visual blight, code enforcement issues 
and police issues. 

 
E. Since the time of construction of the Subdivision, the City has identified the need, 

along with the Flood Control District of Maricopa County (the “District”), for a drainage 
conveyance channel along the southern edge of the Property (the “Drainage Facility”).  In order to 
properly construct the Drainage Facility, the City and the District require portions of 12 of the 
Vacant Lots located on Polk Street, east of 120th Avenue, in the subdivision (the “Acquisition 
Lots”), which Acquisition Lots are more particularly described and depicted on Exhibit B attached 
hereto and incorporated herein by reference.  The amount of property necessary from the 
Acquisition Lots for the Drainage Facility is such that it would render the remainder of such lots 
unbuildable.  Therefore, the Developer and City have determined that it is in both Parties best 
interests that the entire area of the Acquisition Lots be acquired by the City. 

 
F. In addition to the Acquisition Lots, the Drainage Facility will require use of a 

portion of land owned by the HOA within Tracts A and L of the Subdivision (the “HOA Tracts”) 
which portion of land to be used for the Drainage Facility is more particularly depicted on Exhibit C 
attached hereto and incorporated herein by reference (the “Acquisition Tracts”).  Tract A of the 
Subdivision is currently subject to a drainage and retention easement and Tract L is currently 
subject to a retention easement.  The City and the HOA agree that it is in both Parties best interest 
for the City to own the Acquisition Tracts and to maintain those areas after the Drainage Facility is 
completed. 

 
G. The Council has determined that it is in the City’s best interest to make certain 

concessions related to development of the Property in exchange for (i) the Developer’s 
willingness to sell the lots to the City at a reduced price and without the need for costly 
condemnation actions, (ii) the HOA’s willingness to dedicate to the City the Acquisition Tracts 
necessary for the Drainage Facility, (iii) the reduction of visual blight in the Subdivision, 
(iv) encouraging infill development, (v) providing a form of housing stock not readily available 
in Avondale and (iv) the HOA reaching a sufficient number of occupied lots to allow it to 
adequately maintain its infrastructure and reduce the City’s need for code enforcement action.  
Accordingly, the City has agreed to pay a portion of the development fees due on the remaining 
96 Vacant Lots within the Property (the “Developer Lots”). 

 
H. The Developer also agrees and understands that it will be required to update all 

previously-approved building plans to the 2009 building codes and to ensure that any new 
buildings on the Property are constructed to a standard at least equal to or greater than the 
quality, visual composition and finish of the homes currently existing in the Subdivision. 

 
I. The City has determined that encouraging the development of the Property 

pursuant to this Agreement will result in significant planning, economic and other public purpose 
benefits to the City and its residents by, among other things (i) providing land necessary for 
future construction of important flood control facilities, (ii) facilitating development of the 
Property in a manner consistent with the City’s General Plan, (iii) providing an important type of 
housing not readily available in Avondale, (iv) the creation of new jobs, (v) enhancing the 
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economic welfare of the residents of the City and (vi) aiding law enforcement and code 
enforcement efforts in the City. 

 
J. The Parties understand and acknowledge that this Agreement is a “Development 

Agreement” within the meaning of and entered into pursuant to the terms of ARIZ. REV. STAT. § 
9-500.05, in order to facilitate development of the Property by providing for, among other things 
(i) conditions, terms restrictions and requirements for the Property, (ii) the permitted uses for the 
Property and (iii) other matters related to the development of the Property.  The terms of this 
Agreement shall constitute covenants running with the Property as more fully described in this 
Agreement. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby 
agree as follows: 

 
1. Term.  Subject to the conditions of Section 3 below, the Developer, its successors 

and assigns, shall have the right to implement development on the Property in accordance with 
this Agreement for a period of five years from the Effective Date, at which time this Agreement 
shall automatically terminate as to the Property without the necessity of any approval, notice, 
agreement or recording by or between the Parties (the “Term”).   

 
2. Rights Run with the Land.  The rights established under this Agreement are 

attached to and run with the Property.  The Developer and its successors are entitled to exercise 
the rights granted pursuant to this Agreement. 

 
3. Sale of Lots to City.  The Developer has caused the Acquisition Lots to be 

appraised in connection with its appraisal of the entire Property, which appraisal was performed 
by Dennis L. Lopez and Associates, LLC, dated August 8, 2012 and which determined the value 
of the Acquisition Lots to be $15,833 per lot.  The City and the Developer have agreed that, in 
consideration for the benefits to the Developer under this Agreement, the Developer shall convey 
the Acquisition Lots to the City for a discounted value $180,000.  Not later than 90 days 
following the Effective Date, Developer shall complete the transaction to acquire the Property, 
including the Acquisition Lots, and shall convey the Acquisition Lots to the City via a purchase 
agreement in substantially the form attached hereto as Exhibit D and incorporated herein by 
reference.  The City acknowledges and agrees that due to the pending Drainage Facility 
improvements and the effect of this Agreement, the Acquisition Lots no longer constitute 
partially improved residential real property and that there is no transaction privilege tax payable 
to the City upon or as a result of the conveyance of the Acquisition Lots to the City. 
 
 4. HOA Dedication. 
 

4.1 Dedication of Portion of Tracts to the City.  In consideration for the 
benefits to the HOA under this Agreement, the HOA its successors and assigns shall dedicate to 
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the City, as part of the Replat described in Subsection 4.2 below, the Acquisition Tracts, in fee, 
free of all liens and encumbrances other than liens and encumbrances of record.  The HOA shall 
be responsible for receiving all approvals necessary from its membership to complete the 
transactions contemplated herein.  The HOA shall provide documentation satisfactory to the City 
and the Developer setting forth such authorization.   

 
4.2 Replat of HOA Tracts and Developer Lots.  The Parties agree that, in 

order facilitate the dedication of the Acquisition Tracts, it is necessary to complete a partial 
replat of the Subdivision.  The Developer has also identified the need to replat lots 63, 109, 140, 
142 and 145 within the Developer Lots and portions of Tracts E, F and P within the Subdivision 
to ensure buildable homesites on Lots 63, 109, 140, 142 and 145 in accordance with the 
requirements of this Agreement.  Accordingly, the City and the Developer shall jointly prepare 
or cause to be prepared, a partial replat relating to the modifications necessary to the Acquisition 
Tracts and Developer Lots (the “Replat”) and the HOA hereby consents to the Replat.  The 
Developer shall be responsible for causing the Replat to occur, and upon completion of the 
Replat and within thirty (30) days after Developer delivers to City a written statement identifying 
the total costs incurred by Developer in processing the Replat, the City shall pay the Developer 
for 50% of the actual cost to complete the Replat.  Upon completion, the Parties shall execute 
and record the revised plat(s).  The City agrees that neither the processing of the Replat nor the 
execution and recordation of the revised plats are a condition precedent to and will not prevent 
the City from issuing, or Developer from obtaining, building permits and certificates of 
occupancy for the Developer Lots that are not affected by the Replat.  Upon completion of the 
Replat, the HOA shall convey to Developer portions of Tracts E, F and P (which conveyance 
shall be subject to all matters of record) as are reasonably necessary to conform the ownership 
interests of the HOA and Developer in the lots and tracts as replatted on the completed Replat. 

 
4.3 Maintenance After Dedication.  The City shall maintain the areas in the 

Acquisition Lots and the Acquisition Tracts in their current condition until such time as the 
Drainage Facility is constructed.  Thereafter, the City, at its sole cost and expense, shall 
(A) ensure that the area contained within the Acquisition Lots and the Acquisition Tracts shall be 
separately metered and landscaped to the same standard as existed on the HOA Tracts as of the 
date of this Agreement and (B) maintain or cause to be maintained the landscaping planted on 
those areas.  The completed landscaping shall be at least equal to the quality and quantity of 
landscape material existing on the HOA Tracts on the Effective Date of this Agreement.  Except 
during times of construction of the Drainage Facility, the owners of property within the 
Subdivision shall have access to the HOA Tracts in the same manner as exists on the Effective 
Date of this Agreement.   
 
 5. Grant of Easement to HOA.  The City shall grant an easement, as part of the 
Replat, over the Acquisition Tracts and Acquisition Lots for the purpose of access, storm water 
detention and storm water retention for the Subdivision.  The City agrees to take reasonable steps 
to ensure that neither the Drainage Facility nor the conveyance of the Acquisition Tracts or 
Acquisition Lots to the City will: (A) negatively impact the onsite drainage requirements for the 
remainder of the Subdivision or require the HOA, Developer or any other member of the HOA to 
modify the onsite drainage improvements currently existing within the remainder of the 
Subdivision; or (B) negatively impact the open space requirements for the remainder of the 
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Subdivision.  The area within the Acquisition Tracts shall be calculated for the purpose of 
determining and satisfying the open space requirements for the Subdivision and the Developer 
Property.  This Section 5 shall survive the termination of this Agreement, provided the 
Acquisition Lots and Acquisition Tracts have been conveyed to the City. 
 
 6. Partial Development Impact Fee Payments. 
 
  6.1. Calculation of City Payment Amount.  In consideration of the benefits to 
the City pursuant to this Agreement, the City shall pay a portion of the development impact fees 
that would otherwise be owed by the Developer to the City for the Developer Lots, such that the 
end result to the Developer is a total due to the City for development impact fees of not more 
than $10,000 per single family residential lot.  Each payment shall be in the amount derived by 
subtracting $10,000 from the amount of the City’s development impact fees existing at the time 
of issuance of a building permit for each Developer Lot (each, a “City Payment”).  In the event 
that the City’s total for development impact fees for a Developer Lot is less than $10,000 at the 
time a building permit is issued for that lot, no City Payment shall be paid by the City to the 
Developer. 

 
6.2 Timing of City Payments.  The City Payments shall be paid to the 

Developer in the form of a quarterly reimbursement.  Developer shall pay the full amount of the 
applicable development impact fee for each Developer Lot at the time a building permit is issued 
for a Developer Lot.  Thereafter, the Developer shall submit to the City’s Finance and Budget 
Director quarterly reimbursement requests relating to all of the building permits issued during 
the preceding calendar quarter for which a City Payment is due.  The request shall include the 
building permit numbers for all of the eligible Developer Lots, along with a clear and concise 
calculation of the City Payment amount for each Developer Lot (the “Developer Reimbursement 
Request”).  The City shall verify the accuracy of the calculations in the Developer 
Reimbursement Request and will pay to the Developer the total verified amount within 30 days 
of receipt of the Developer Reimbursement Request.   

 
6.3 Time Condition.  The provisions of this Section 6 shall be applicable only 

for a period of time beginning on the Effective Date and continuing for a period of three years 
thereafter; provided, however, the intent of this sentence is not to excuse the payment by the City 
of the quarterly City Payment that is payable in the next quarter for building permits pulled by 
Developer in the last quarter of such three year period.  In the event that any building permit for 
which a City Payment has been made does not result in construction and occupancy within a 
three-year period after issuance of the permit, which occupancy shall be conclusively proven by 
an issuance of permanent certificate of occupancy by the City, the applicable City Payment shall 
be refunded to the City or, at the City’s discretion, may be deducted from any current or future 
payments due from the City to the Developer pursuant to this Section. 
 
 7. Default.  Failure or unreasonable delay by the Developer, the City or the HOA to 
perform or otherwise act in accordance with any term or provision hereof shall constitute a 
breach of this Agreement and, if the breach is not cured within 45 days after written notice 
thereof from another Party, shall constitute a default under this Agreement; provided, however, 
that if the failure is such that more than 45 days would reasonably be required to perform such 
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action or comply with any term or provision hereof, then the Party shall have such additional 
time as may be necessary to perform or comply so long as the Party commences performance or 
compliance within said 45-day period and diligently proceeds to complete such performance or 
fulfill such obligation (the “Cure Period”); provided further, however, that no such Cure Period 
shall exceed 90 days.  Any notice of a breach shall specify the nature of the alleged breach.  In 
the event a breach is not cured within the Cure Period, all non-defaulting Parties shall have all 
rights and remedies which may be available under law or equity, including without limitation the 
right to specifically enforce any term or provision of this Agreement and/or the right to institute 
an action for damages; provided, however, each Party hereby waives and covenants not to assert 
any right to seek or obtain incidental, consequential, special or punitive damages. 

 
8. Dispute Resolution. 
 

8.1 Scope.  In the event that there is a dispute hereunder that the Parties 
cannot resolve between themselves, the Parties agree that there shall be a 45 day moratorium on 
litigation during which time the Parties agree to attempt to settle the dispute by non-binding 
mediation.  The mediation shall be held under the commercial mediation rules of the American 
Arbitration Association.  The matter in dispute shall be submitted to a mediator mutually 
selected by the Parties to the dispute.  In the event that the Parties cannot agree upon the 
selection of a mediator within seven days after the first Party recommends a mediator, then 
within three days thereafter, the Parties to the dispute shall follow the Neutral Mediator retention 
process set forth in Subsection 8.2 below. 

 
8.2 Neutral Mediator Selection.  Each Party shall select a mediator to serve as 

set forth in this dispute resolution process.  Each mediator selected shall have at least five years’ 
experience in mediating or arbitrating disputes relating to land and property development.  The 
cost of any such mediation shall be divided equally between the Parties to the dispute.  None of 
the mediators nor any of the mediator’s firms shall have presently, or in the past, represented any 
Party to the arbitration.  The mediators selected by the Parties shall choose a separate mediator 
(the “Neutral Mediator”) who shall conduct the mediation process herein.  If the Parties’ chosen 
mediators are unable to agree upon a Neutral Mediator within ten days of their appointment, the 
Parties shall submit a request to the Presiding Judge of the Superior Court of Arizona, Maricopa 
County, to appoint a Neutral Mediator. 

 
8.3 Neutral Evaluation Process.  If the Parties have been unable to resolve the 

disputes after discussions and partnering, the following neutral evaluation process shall be used 
to resolve any such dispute. 

 
A. Notification of Dispute.  The City or any other Party shall notify 

the Neutral Mediator in writing of the existence of a dispute within ten days of the Parties 
declaring need to commence the neutral evaluation process. 

 
B. Non-Binding Informal Hearing.  The Neutral Mediator shall 

schedule a non-binding informal hearing of the matter to be held within seven days from 
receipt of notification of the existence of a dispute.  The Neutral Mediator may conduct 
the hearing in such manner as he/she deems appropriate and shall notify all Parties of the 
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hearing and of its opportunity to present evidence they believe will resolve the dispute.  
All Parties to the dispute shall be notified by the Neutral Mediator that they shall submit a 
written outline of the issues and evidence intended to be introduced at the hearing and 
their proposed resolution of the dispute to the Neutral Mediator before the hearing 
commences.  The Neutral Mediator is not bound by the rules of evidence when admitting 
evidence in the hearing and may limit the length of the hearing, the number of witnesses 
or any evidence introduced to the extent deemed relevant and efficient. 

 
C. Non-Binding Decision.  The Neutral Mediator shall render a non-

binding written decision as soon as possible, but not later than five calendar days after the 
hearing. 

 
9. No Personal Liability. 
 

9.1 City to Developer and HOA.  No member, official, officer, director, 
employee or agent of the City shall be personally liable to the Developer or the HOA, or any 
successor or assignee (A) in the event of any default or breach by the City or (B) pursuant to any 
obligation of the City under the terms of this Agreement. 

 
9.2 Developer to City and HOA.  No member, official, officer, director, 

employee or agent of the Developer shall be personally liable to the City, or the HOA, or any 
successor or assignee (A) in the event of any default or breach by the Developer or (B) pursuant 
to any obligation of the Developer under the terms of this Agreement. 

 
9.3 HOA to City and Developer.  No member, official, officer, director, 

employee or agent of the HOA shall be personally liable to the City or the Developer, or any 
successor or assignee (A) in the event of any default or breach by the HOA or (B) pursuant to 
any obligation of the HOA under the terms of this Agreement. 

 
10. Remedies for Breach. 
 
 10.1 Developer’s Remedies.  In the event that the City or the HOA is in breach 

under this Agreement and thereafter fail(s) to cure such breach within the time period described 
in Section 7 above, then, in addition to pursuing any and all other legal and equitable remedies 
which the Developer may have against the defaulting Party, the Developer shall have the right to 
automatically terminate its rights and obligations to the defaulting Party under this Agreement 
immediately upon written notice to the defaulting Party and the other Party. 

 
10.2 City’s Remedies.  In the event that the Developer or the HOA is in breach 

under this Agreement and thereafter fail(s) to cure such breach within the time period described 
in Section 7 above, then, in addition to pursuing any and all other legal and equitable remedies 
which the City may have against the defaulting Party, the City shall have the right to 
automatically terminate its rights and obligations to the defaulting Party under this Agreement 
immediately upon written notice to the defaulting Party and the other Party.     
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10.3 HOA’s Remedies.  In the event that the Developer or the City is in breach 
under this Agreement and thereafter fail(s) to cure such breach within the time period described 
in Section 7 above, then, in addition to pursuing any and all other legal and equitable remedies 
which the HOA may have against the defaulting Party, the HOA shall have the right to 
automatically terminate its rights and obligations to the defaulting Party under this Agreement 
immediately upon written notice to the defaulting Party and the other Party. 

 
10.4 No Joint and Several Liability or Cross Default; Waiver of Consequential 

Damages.  The Parties are not jointly and severally liable under this Agreement.  A breach or 
default by one Party under this Agreement will not constitute a breach or default by any other 
Party under this Agreement.  Notwithstanding any other provision of this Section 10, each Party 
hereby waives and covenants not to assert any right to seek or obtain incidental, consequential, 
special or punitive damages.   

 
11. Representations and Warranties.   
 

11.1 City Representations.  The City represents and warrants to the Developer 
and the HOA that: 

 
A. The City has the full right, power and authorization to enter into 

and perform this Agreement and the documents attached to hereto as Exhibits and each of 
City’s obligations and undertakings under this Agreement and the documents attached to 
hereto as Exhibits, and the City’s execution, delivery and performance of this Agreement 
and the documents attached to hereto as Exhibits, have been duly authorized and agreed 
to in compliance with the requirements of applicable law.  The person signing this 
Agreement on behalf of the City is duly authorized to do so. 

 
B. All consents and approvals necessary to the execution, delivery 

and performance of this Agreement and the documents attached hereto as Exhibits have 
been obtained, and no further action needs to be taken in connection with such execution, 
delivery and performance. 

 
C. The City will execute and acknowledge when appropriate all 

documents and instruments and take all actions necessary to implement, evidence and 
enforce this Agreement. 

 
D. The City has been assisted by counsel of its own choosing in 

connection with the preparation and execution of this Agreement. 
 
11.2 Developer Representations.  The Developer represents and warrants to the 

City and the HOA that: 
 

A. The Developer has the full right, power and authorization to enter 
into and perform this Agreement and the documents attached to hereto as Exhibits and 
each of Developer’s obligations and undertakings under this Agreement and the 
documents attached to hereto as Exhibits, and the Developer’s execution, delivery and 
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performance of this Agreement and the documents attached to hereto as Exhibits, have 
been duly authorized and agreed to in compliance with the requirements of applicable 
law.  The person signing this Agreement on behalf of the Developer is duly authorized to 
do so. 

 
B. All consents and approvals necessary to the execution, delivery 

and performance of this Agreement and the documents attached to hereto as Exhibits 
have been obtained, and no further action needs to be taken in connection with such 
execution, delivery and performance. 

 
C. The Developer will execute and acknowledge when appropriate all 

documents and instruments and take all actions necessary to implement, evidence and 
enforce this Agreement. 

 
D. The Developer has been assisted by counsel of its own choosing in 

connection with the preparation and execution of this Agreement. 
 
11.3 HOA Representations.  The HOA represents and warrants to the City and 

the Developer that: 
 

A. The HOA has the full right, power and authorization to enter into 
and perform this Agreement and the documents attached to hereto as Exhibits and each of 
HOA’s obligations and undertakings under this Agreement and the documents attached to 
hereto as Exhibits, and the HOA’s execution, delivery and performance of this 
Agreement and the documents attached to hereto as Exhibits, have been duly authorized 
and agreed to in compliance with the requirements of applicable law.  The person signing 
this Agreement on behalf of the HOA is duly authorized to do so. 

 
B. All consents and approvals necessary to the execution, delivery 

and performance of this Agreement and the documents attached to hereto as Exhibits 
have been obtained, and no further action needs to be taken in connection with such 
execution, delivery and performance. 

 
C. The HOA will execute and acknowledge when appropriate all 

documents and instruments and take all actions necessary to implement, evidence and 
enforce this Agreement. 

 
D. The HOA has been assisted by counsel of its own choosing in 

connection with the preparation and execution of this Agreement. 
 

12. General Provisions. 
 

12.1 Cooperation.  The City, the HOA and the Developer hereby acknowledge 
and agree that they shall cooperate in good faith with each other and use reasonable efforts to (A) 
pursue the development of the Property, (B) facilitate conveyance of the Acquisition Lots and 
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Acquisition Tracts and (C) facilitate eventual construction of the Drainage Facility as 
contemplated by this Agreement. 

 
12.2 Time of Essence.  Time is of the essence with respect to each and every 

provision of this Agreement and the performance required by each Party hereto. 
 

12.3 Conflict of Interest.  Pursuant to Arizona law, no member, official or 
employee of the City shall have any personal interest, direct or indirect, in this Agreement, nor 
shall any such member, official or employee participate in any decision relating to this 
Agreement which affects his or her personal interest or the interest of any corporation, 
partnership or association in which he or she is, directly or indirectly, interested.  This 
Agreement is subject to cancellation pursuant to ARIZ. REV. STAT. § 38-511. 

 
12.4 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (A) delivered to the Party at the address set forth below, (B) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below or (C) given 
to a recognized and reputable overnight delivery service, to the address set forth below: 

 
If to the City:  City of Avondale 

11465 West Civic Center Drive 
Avondale, Arizona  85323 
Attn:  Charles P. McClendon, City Manager 

 
With copy to:   GUST ROSENFELD, P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Attn:  Andrew J. McGuire, Esq. 
 

If to the Developer: Lennar Arizona, Inc. 
1725 West Greentree Drive, Suite 114 
Tempe, Arizona 85284-2709  
Attn: Alan M. Jones 
 

 
  With copy to:  Sherman & Howard, LLC 
     201 East Washington Street, Suite 800 
     Phoenix, Arizona 85004-2327 
     Attn: Azim Q. Hameed 
 

If to the HOA:  Desert Springs Village Homeowners Association 
c/o Brown Community Management, Inc. 
7255 East Hampton Avenue, Suite 101 
Mesa, Arizona, 85209 
Attn:  Adriana Van Os-Gries 
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or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Subsection.  Notices shall be deemed 
received (A) when delivered to the Party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage or (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a Party shall mean and 
refer to the date on which the Party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 
 

12.5 Estoppel Certificate.  Any Party may request of another Party, and the 
requested Party shall, within 21 calendar days, respond and certify by written instrument of the 
requesting Party that (A) this Agreement and any approvals contemplated herein are unmodified 
and in full force and effect, or if there have been modifications, that such are in full force and 
effect as modified, stating the nature and date of such modification, (B) the existence of a known 
default and the scope and nature of the default, (C) the existence of any counterclaims which the 
requested Party has against the other Party and (D) any other matters that may reasonably be 
requested in connection with the development of land, development of the Property or any 
material aspect of the zoning, plat or other approval. 

 
12.6 Applicable Law; Venue.  This Agreement shall be governed by the laws of 

the State of Arizona and suit pertaining to this Agreement may be brought only in courts in 
Maricopa County, Arizona. 

 
12.7 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in this Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of any Party, the Agreement will promptly be 
physically amended to make such insertion or correction. 

 
12.8 Successors and Assigns.  This Agreement shall run with the land and all of 

the covenants and conditions set forth herein shall inure to the benefit of and be binding upon the 
successors and assigns of the Parties hereto. 

 
 12.9 Assignment; Delegation.  No right or interest in this Agreement shall be 

assigned by the Developer or the HOA without prior, written permission of the City, signed by 
the City Manager, which permission shall not be unreasonably withheld, conditioned or delayed.  
The assigning Party shall be released and relieved of all obligations hereunder arising from and 
after a permitted assignment in which the assignee assumes in writing such obligations. Any 
attempted assignment or delegation by the Developer or the HOA in violation of this provision 
shall be a breach of this Agreement by the Developer or the HOA, respectively.   

 
12.10 Waiver.  No delay in exercising any right or remedy shall constitute a 

waiver thereof, and no waiver by any Party of any breach of any of the terms, covenants or 
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conditions of this Agreement shall be construed or held to be a waiver of any succeeding or 
preceding breach of the same for any other term, covenant or condition herein contained. 

 
12.11 Attorneys’ Fees.  In the event any Party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing Party shall be entitled to receive from the other Party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
12.12 Limited Severability.  The City, the HOA and the Developer all believe 

that this Agreement was executed, delivered and performed in compliance with all applicable 
law.  However, in the unlikely event that any phrase, clause, sentence, paragraph, section, article 
or other portion of this Agreement is declared void or unenforceable by a court of competent 
jurisdiction (or is construed as requiring the City to do any act in violation of any applicable 
laws, constitutional provision, regulation or City Code), such provision shall be deemed severed 
from this Agreement and this Agreement shall otherwise remain in full force and effect; provided 
that this Agreement shall retroactively be deemed reformed to the extent reasonably possible in 
such a manner so that the reformed agreement (and any related agreements effective as of the 
same date) provide essentially the same rights and benefits (economic or otherwise) to the Parties 
as if such severance and reformation were not required.  The Parties further agree, in such 
circumstances, to do all acts and to execute all amendments, instruments and consents necessary 
to accomplish and to give effect to the purposes of this Agreement, as reformed. 

 
12.13 Schedules and Exhibits.  All schedules and exhibits attached hereto are 

incorporated herein by this reference as though fully set forth herein. 
 

12.14 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 
represents the entire agreement of the Parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the Parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the Party drafting 
the Agreement.  The Parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
12.15 Recordation of Agreement.  This Agreement shall be recorded in the 

Official Records of Maricopa County, Arizona, within ten days after its approval and execution 
by all Parties. 

 
12.16 Future Effect.  The provisions of this Agreement are binding upon and 

shall inure to the benefit of the Parties, and all of their successors in interest and assigns. 
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12.17 Relationship of the Parties.  It is clearly understood that each party will act 
in its individual capacity and not as an agent, employee, partner, joint venturer, or associate of 
the other.  An employee or agent of one Party shall not be deemed or construed to be the 
employee or agent of another Party for any purpose whatsoever. 

 
12.18 Additional Acts and Documents.  Each Party hereto agrees to do all such 

things and take all such actions, and to make, execute and deliver such other documents and 
instruments, as shall be reasonably requested to carry out the provisions, intent and purpose of 
this Agreement.  If any action or approval is required of any Party in furtherance of the rights 
under this Agreement, such approval shall not be unreasonably withheld. 

 
 12.19 Completion of Construction.  The rights granted to Developer hereunder 

shall extend for the Term of this Agreement and any extension thereof.  If any permit has been 
issued before the date of termination of the Term, the rights shall remain valid until the permit 
expires, but in no event longer than one year thereafter. 

 
12.20 Lot Sale.  It is the intention of the Parties that although recorded, this 

Agreement shall not create conditions or exceptions to title or covenants running with any 
individual lots into which the Property is subdivided.  Any title insurer can rely on this Section 
when issuing any commitment to insure title to any individual lot or when issuing a title 
insurance policy for any individual lot.  So long as not prohibited by law, this Agreement shall 
automatically terminate as to any individual lot (and not in bulk), without the necessity of any 
notice, agreement or recording by or between the Parties, upon conveyance of the lot to a 
homebuyer by a recorded deed.  For this Section, “lot” shall be any Developer Lot upon which a 
home has been completely constructed. 

 
12.21 Headings; Counterparts.  The headings of this Agreement are for purposes 

of reference only and shall not limit or define the meaning of any provision of this Agreement.  
This Agreement may be executed in any number of counterparts, each of which shall be an 
original but all of which shall constitute one and the same instrument. 

 
12.22 City Services.  City shall provide all City services to the Property to the 

same extent and upon the same terms and conditions as those services are provided to other real 
properties in the City, except as otherwise provided herein. 

 
12.23 Force Majeure.  The performance of any Party and the duration of this 

Agreement shall be extended by any causes that are extraordinary and beyond the control of the 
Party required to perform, such as, but not limited to, extreme changes in market conditions, a 
significant weather or geological event or other act of God, civil or military disturbance, labor or 
material shortage, or acts of terrorism. 

 
12.24 Computation of Time.  In computing any period of time under this 

Agreement the date of the act or event from which the designated period of time begins to run 
shall not be included.  The last day of the period so completed shall be included unless it is a 
Saturday, Sunday or legal holiday, in which event the period shall run until the end of the next 
day which is not a Saturday, Sunday or legal holiday.  The time for performance of any 
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obligation or taking any action under this Agreement shall be deemed to expire at 5:00 p.m. 
(local time, Phoenix, Arizona) on the last day of the applicable time period provided herein. 

 
12.25 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City, the 
HOA and the Developer.  Within ten days after any amendment to this Agreement, such 
amendment shall be recorded in the Official Records of Maricopa County. 

 
12.26 Offset. 

 
A. Offset for Damages.  In addition to all other remedies at law or 

equity, the City may offset from any money due to the Developer any amounts the 
Developer owes to the City for damages resulting from breach or deficiencies in 
performance or breach of any obligation under this Agreement. 

 
B. Offset for Delinquent Fees or Taxes.  The City may offset from 

any money due to the Developer any amounts the Developer owes to the City for 
delinquent fees, transaction privilege taxes and property taxes, including any interest or 
penalties. 

 
12.27 Condition Subsequent.  If Developer does not acquire legal title to the 

Property under that certain Contract for Purchase and Sale of Land and Escrow Instructions, 
dated October 4, 2012, by and between Parcap DSV, LLC, an Arizona limited liability company, 
as seller, and Lennar Arizona, Inc., an Arizona corporation, as buyer, as amended from time to 
time, this Agreement shall automatically terminate and be of no further force or effect in which 
event each Party hereto shall be relieved of all rights and responsibilities to the other Parties 
under this Agreement. 

 
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the 

date and year first set forth above. 
 
 

[SIGNATURES ON FOLLOWING PAGES] 
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“City” 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 
 
 
       
Charles P. McClendon, City Manager 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 
 
 

(ACKNOWLEDGMENT) 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2012, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 
 

(affix notary seal here) 
 
 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGES]
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“Developer” 
 
LENNAR ARIZONA, INC., 
an Arizona corporation 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2012, 
by    , as     of LENNAR ARIZONA, INC., an Arizona 
corporation, on behalf of the corporation. 
 
 

       
Notary Public in and for the State of Arizona 

(affix notary seal here) 
 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“HOA” 
 
DESERT SPRINGS VILLAGE HOMEOWNERS 
ASSOCIATION, an Arizona non-profit corporation 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2012, 
by _______________, the ______________ of the DESERT SPRINGS VILLAGE 
HOMEOWNERS ASSOCIATION, an Arizona non-profit corporation, on behalf of the 
corporation. 
 
 

       
Notary Public in and for the State of Arizona 
 
 

(affix notary seal here) 
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EXHIBIT A 
TO 

DEVELOPMENT AGREEMENT 
BETWEEN 

CITY OF AVONDALE, 
LENNAR ARIZONA, INC. 

AND 
DESERT SPRINGS VILLAGE HOMEOWNERS ASSOCIATION 

 
[Property Legal Description and Map] 

 
See following pages. 

 



 

1837424.9 
056772.087/1317329.45 

 
Property Legal Description 

 
Lots 51 through 77 (inclusive), 86 through 109 (inclusive), 112 through 125 (inclusive), 130 
through 142 (inclusive), 144 through 156 (inclusive), and 158 through 174 (inclusive), of 
DESERT SPRINGS VILLAGE, according to the plat of record in the Office of the County 
Recorder of Maricopa County, Arizona, in Book 736 of Maps, Page 20. 
 
(The Property contains one hundred eight (108) lots.) 
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EXHIBIT B 
TO 

DEVELOPMENT AGREEMENT 
BETWEEN 

CITY OF AVONDALE, 
LENNAR ARIZONA, INC. 

AND 
DESERT SPRINGS VILLAGE HOMEOWNERS ASSOCIATION 

 
[The Acquisition Lots] 

 
See following pages. 
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Acquisition Lots Legal Description 

 
Lots 97 through 108 (inclusive), of DESERT SPRINGS VILLAGE, according to the plat of 
record in the Office of the County Recorder of Maricopa County, Arizona, in Book 736 of Maps, 
Page 20. 
 
(The Acquisition Lots contain twelve (12) lots.) 
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EXHIBIT C 
TO 

DEVELOPMENT AGREEMENT 
BETWEEN 

CITY OF AVONDALE, 
LENNAR ARIZONA, INC. 

AND 
DESERT SPRINGS VILLAGE HOMEOWNERS ASSOCIATION 

 
[The Acquisition Tracts] 

 
See following pages. 
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EXHIBIT D 
TO 

DEVELOPMENT AGREEMENT 
BETWEEN 

CITY OF AVONDALE, 
LENNAR ARIZONA, INC. 

AND 
DESERT SPRINGS VILLAGE HOMEOWNERS ASSOCIATION 

 
[The Acquisition Lots Purchase Agreement] 

 
See following pages. 
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CONTRACT FOR PURCHASE AND SALE OF LAND 
AND ESCROW INSTRUCTIONS 

 
 

This Contract for Purchase and Sale of Land and Escrow Instructions (the "Agreement") 
by and between LENNAR ARIZONA, INC., an Arizona corporation ("Seller"), and the CITY 
OF AVONDALE, an Arizona municipal corporation ("Buyer") (individually a "Party" and 
collectively the "Parties"), is dated for identification as of ________________, 2012. 

 
RECITALS: 

A. Seller and Buyer entered into that certain Development Agreement, dated 
_________ ___, 2012 (the “Development Agreement”), among Buyer, Seller and the Desert 
Springs Village Homeowners Association wherein the parties thereto agreed to make certain 
conveyances of real property to facilitate the development of drainage facilities along Van Buren 
Street at 120th Avenue by the Flood Control District of Maricopa County, a substantial portion of 
which facilities affect the Property that is the subject of this Agreement. 

B. Seller and Buyer are entering into this Agreement in furtherance of the terms and 
conditions of the Development Agreement. 

AGREEMENT: 

 Now, therefore, for good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, and for the purposes set forth in the foregoing recitals which are 
incorporated herein by reference, the parties covenant and agree as follow: 

1. SALE AND PURCHASE.  Seller agrees to sell to Buyer and Buyer  agrees to 
purchase from Seller the property located in the Desert Springs Village subdivision in the City of 
Avondale, Maricopa County, Arizona, more particularly described on Exhibit "A" attached 
hereto and by reference incorporated herein, together with all rights whatsoever, including water, 
oil, gas and mineral rights, privileges, easements, and interests, if any, appurtenant thereto (the 
"Property"), subject to the terms and conditions of this Agreement. 
 

2. PURCHASE PRICE.  The purchase price (the "Purchase Price") for the 
Property is One Hundred Eighty Thousand and No/100 Dollars ($180,000.00).  The Purchase 
Price shall be deposited into Escrow (as hereinafter defined) by Buyer on or before the Closing 
Date (as hereinafter defined), in cash, by certified funds or by wire transfer of immediately 
available funds. The Purchase Price shall be disbursed to or for the benefit of Seller at Closing. 
 

3. CLOSING DATE; PLACE OF CLOSING.  For all purposes herein, the 
"Closing" or "Closing Date" shall occur on or before February 15, 2013. Unless otherwise 
agreed on in writing, Closing shall be held at the offices of Alix Graham at North American Title 
Company ("North American"), 3200 East Camelback Road, Ste. 150, Phoenix, Arizona 85016 
("Escrow Agent"). 
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4. OPENING OF ESCROW. The "Opening of Escrow" shall be the date inserted 
by Escrow Agent in the blank following Escrow Agent's signature on this Agreement, which 
Escrow Agent shall insert when Escrow Agent has received a fully-executed original of this 
Agreement signed by Seller and Buyer (or counterparts of this Agreement which, when taken 
together, include signatures on behalf of Seller and Buyer).  Escrow Agent agrees to cause its 
underwriter, First American Title Insurance Company, a California corporation, to prepare and 
deliver Closing Protection letters to Buyer and Seller promptly after the Opening of Escrow. 

5. TITLE COMMITMENT AND POLICY. 

(a) Commitment.  Seller shall cause Escrow Agent to deliver (which may be 
done by access to an online portal) to Buyer a commitment for an ALTA standard coverage 
owner's policy of title insurance covering the Property issued by First American Title Insurance 
Company (the "Title Company") together with legible copies of all documents referenced 
therein (the "Commitment") by which Commitment the Title Company shall agree to issue to 
Buyer, upon recording the Deed (as hereinafter defined) for the Property, a standard coverage 
owner's ALTA (2006 form) policy of title insurance in the amount of the Purchase Price without 
exception for any matters other than: (i) current taxes; (ii) applicable universally imposed zoning 
and governmental regulations; (iii) the standard exclusions set forth on the policy jacket; 
and (iv) liens, easements, restrictions and other matters of record including those set forth on 
Exhibit “B” attached hereto and incorporated herein by reference (collectively, the 
“Permitted Exceptions”). 

(b) Premiums.  At Closing Seller shall pay the premium for a standard 
coverage owner's policy of title insurance in the amount of the Purchase Price.  If Buyer choses 
to obtain an ALTA extended coverage policy of title insurance, Buyer shall pay the incremental 
premium incident to the extended coverage owner's policy of title insurance.  In addition, it shall 
be the obligation of Buyer, at its expense, to comply with any and all additional requirements, 
including, but not limited to survey requirements, which may be imposed by the Title Company 
in connection with the issuance of an extended coverage policy and endorsements requested by 
Buyer.  Seller has no duty to satisfy any requirements for an ALTA extended coverage policy of 
title insurance. 

(c) Withdrawal of Property from CCR’s.  The Property is subject to the 
Amended and Restated Declaration of Covenants, Conditions and Restrictions for Desert Springs 
Village recorded on August 31, 2006, at Maricopa County Recorder’s No. 2006-1162272 (the 
"Declaration").  Seller is or will become the Declarant under the Declaration.  Seller, on or 
before the Closing, shall cause a supplemental declaration of withdrawal to be recorded 
withdrawing the Property from the Declaration in accordance with Section 2.3 of the Declaration 
("Supplemental Declaration"). 

6. CLOSING PROCEDURES.  Buyer and Seller shall close on the Property subject 
to the closing procedures of this Agreement. 

(a) Conveyance.  Seller shall convey the Property to Buyer by special 
warranty deed (the "Deed") the form of which is attached hereto as Exhibit "C." 
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(b) Costs of Sale. 

(i) Costs of Recording.  The recording costs shall be borne by Buyer. 

(ii) Real Estate Taxes and Assessments.  Ad valorem real property 
taxes and improvement, general, special and improvement district assessments pertaining to the 
Property will be prorated at and as of the Closing with Seller to pay or be debited for at Closing 
all real property taxes and assessments due prior to the Closing Date. If real property taxes are 
not known for the 2013 calendar year as of the Closing Date, the most recently available tax 
figures will be used to prorate for Closing. 

(iii) Owner Association Assessments.  Assessments due and payable to 
any community or homeowners association with jurisdiction over the Property as of the Closing 
shall be paid by Seller.   

(iv) Escrow Fees.  Escrow fees will be split equally between Buyer and 
Seller. 

(c) Seller’s Closing Documents.  Seller shall execute, acknowledge (as 
applicable) and deliver into Escrow on or before the Closing Date the following items: 

(i) the Deed duly executed in form for recordation; 

(ii) a non-foreign affidavit in the form attached as Exhibit "D" hereto; 

(iii) proof of authority subject to the reasonable approval of the Title 
Company; and  

(iv) such further documents as may reasonably be required to 
consummate the transaction evidenced by this Agreement.  

(d) Buyer’s Closing Documents.  Buyer shall execute, acknowledge (as 
applicable) and deliver into Escrow on or before the Closing Date the following items: 

(i) proof of authority subject to the reasonable approval of the Title 
Company; and 

(ii) such further documents as may reasonably be required to 
consummate the transaction evidenced by this Agreement. 

(e) Recording.  The Supplemental Declaration and the Deed shall be recorded 
in the official records of the Recorder's Office for Maricopa County, Arizona, in that order, 
without the recordation of intervening matters, at the Closing. 

7. BUYER'S DEFAULT.  Notwithstanding anything to the contrary contained in 
this Agreement, Buyer shall not be in default hereunder and Seller shall not be entitled to 
exercise any remedies unless within three (3) days after Buyer's receipt of written notice (a) 
Buyer fails to cure the breach of any obligation of Buyer under this Agreement that is set forth in 
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such notice or (b) Buyer fails to complete its purchase of the Property. If any such breach 
continues beyond such cure period, Seller shall be entitled to exercise all legal and equitable 
remedies available to Seller.   

8. SELLER'S DEFAULT.  Notwithstanding anything to the contrary contained in 
this Agreement, Seller shall not be in default hereunder and Buyer shall not be entitled to 
exercise any remedies unless within three (3) days after the Seller's receipt of written notice 
Seller fails to cure the breach of Seller under this Agreement that is set forth in such notice.  If 
any such breach continues beyond such cure period, Buyer shall be entitled to exercise all legal 
and equitable remedies available to Buyer. 

9. REPRESENTATIONS AND WARRANTIES OF BUYER.  Buyer hereby 
represents and warrants to Seller that: 

(a) Buyer is duly organized, existing and in good standing under the laws of 
Arizona.   

(b) Buyer represents that it has capacity to enter into this Agreement and that 
the person signing below on behalf of Buyer is duly authorized to execute this Agreement and to 
bind the Party for which the person is signing. 

(c) To Buyer’s actual knowledge, without investigation, neither Buyer, nor 
any of its affiliates, their respective partners, members, shareholders or other equity owners, and 
their respective employees, officers, directors, managers, representatives or agents, (i) is a person 
or entity with whom U.S. persons or entities are restricted from doing business under regulations 
of the Office of Foreign Asset Control ("OFAC") of the Department of the Treasury (including 
those named on OFAC's Specially Designated and Blocked Persons List) or under any statute, 
executive order (including the September 24, 2001, Executive Order Blocking Real Property and 
Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support 
Terrorism), or other governmental action, or (ii) is a person or entity with whom a citizen of the 
United States is prohibited to engage in transactions by any trade embargo, economic sanction, 
or other prohibition of United States law, regulation, or Executive Order of the President of the 
United States.  None of the funds or other assets of Buyer constitute property of, or are 
beneficially owned, directly or indirectly, by any Embargoed Person (as hereinafter defined).  No 
Embargoed Person has any interest of any nature whatsoever in Buyer (whether directly or 
indirectly).  Buyer has implemented procedures, and will consistently apply those procedures, to 
ensure the foregoing representations and warranties remain true and correct at all times.  The 
term "Embargoed Person" means any person, entity or government subject to trade restrictions 
under U.S. law, including but not limited to, the International Emergency Economic Powers Act, 
50 U.S.C. §1701 et seq., The Trading with the Enemy Act, 50 U.S.C. App. 1 et seq., and any 
Executive Orders or regulations promulgated thereunder with the result that the investment in 
Buyer is prohibited by law or Buyer is in violation of law.  Buyer also shall require, and shall 
take reasonable measures to ensure compliance with the requirement, that no person who owns 
any other direct interest in Buyer is or shall be listed on any of the lists or is or shall be an 
Embargoed Person.  This Section shall not apply to any person to the extent that such person's 
interest in Buyer is through a U.S. Publicly-Traded Entity.  As used in this Agreement, "U.S. 
Publicly-Traded Entity" means a Person (other than an individual) whose securities are listed 
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on a national securities exchange, or quoted on an automated quotation system, in the United 
States, or a wholly-owned subsidiary of such a person. 

10. REPRESENTATIONS AND WARRANTIES OF SELLER.  Seller hereby 
represents and warrants to Buyer that: 

(a) Seller is duly organized, existing and in good standing under the laws of 
the State of Arizona and has not filed, voluntarily or involuntarily, for bankruptcy relief within 
the last six (6) months under the laws of the United States Bankruptcy Code nor has any petition 
for bankruptcy or receivership been filed against Seller within the last year. 

(b) Seller has taken all necessary action to authorize the transaction 
contemplated by this Agreement and its execution and delivery of this Agreement and all 
documents required herein and its performance hereunder. 

(c) Seller is not a "Foreign Person" as such term is defined under§ 1445 of 
the Code (as hereinafter defined). 

(d) To Seller’s knowledge, neither Seller, nor any of its affiliates, their 
respective partners, members, shareholders or other equity owners, and their respective 
employees, officers, directors, managers, representatives or agents, (i) is a person or entity with 
whom U.S. persons or entities are restricted from doing business under regulations of the Office 
of Foreign Asset Control ("OFAC") of the Department of the Treasury (including those named 
on OFAC's Specially Designated and Blocked Persons List) or under any statute, executive order 
(including the September 24, 2001, Executive Order Blocking Real Property and Prohibiting 
Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism), or other 
governmental action, or (ii) is a person or entity with whom a citizen of the United States is 
prohibited to engage in transactions by any trade embargo, economic sanction, or other 
prohibition of United States law, regulation, or Executive Order of the President of the United 
States.  None of the funds or other assets of Seller constitute property of, or are beneficially 
owned, directly or indirectly, by any Embargoed Person (as hereinafter defined).  No Embargoed 
Person has any interest of any nature whatsoever in Seller (whether directly or indirectly).  Seller 
has implemented procedures, and will consistently apply those procedures, to ensure the 
foregoing representations and warranties remain true and correct at all times.  The term 
"Embargoed Person" means any person, entity or government subject to trade restrictions 
under U.S. law, including but not limited to, the International Emergency Economic Powers Act, 
50 U.S.C. §1701 et seq., The Trading with the Enemy Act, 50 U.S.C. App. 1 et seq., and any 
Executive Orders or regulations promulgated thereunder with the result that the investment in 
Seller is prohibited by law or Seller is in violation of law.  Seller also shall require, and shall take 
reasonable measures to ensure compliance with the requirement, that no person who owns any 
other direct interest in Seller is or shall be listed on any of the lists or is or shall be an Embargoed 
Person.  This Section shall not apply to any person to the extent that such person's interest in 
Seller is through a U.S. Publicly-Traded Entity.  As used in this Agreement, "U.S. Publicly-
Traded Entity" means a Person (other than an individual) whose securities are listed on a 
national securities exchange, or quoted on an automated quotation system, in the United States, 
or a wholly-owned subsidiary of such a person. 
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11. AS-IS.  Buyer acknowledges and agrees that, other than the representations and 
warranties expressly stated above in this Agreement and in any document executed by Seller 
pursuant to  this  Agreement (collectively, the "Express Representations"), Seller has not 
made, does not make, and specifically negates and disclaims any representations, warranties, 
promises, covenants, agreements, or guaranties of any kind or character whatsoever, whether 
express or implied, oral or written, past, present, or future, of, as to, concerning, or with respect 
to the Property, including, without limiting the generality of the foregoing, (a) the value, nature, 
quality, or condition of any of the Property, including, without limitation, the water, soil, and 
geology, (b) the income to be derived from any of the Property, (c) the suitability of any of the 
Property for any and all activities and uses that Buyer may conduct thereon, (d) the compliance 
of or by any of the Property or its operation with any laws, rules, ordinances, or regulations of 
any applicable governmental authority or body, (e) the habitability, merchantability, 
marketability, profitability, or fitness for a particular purpose of any of the Property, (f) the 
manner or quality of the construction or materials, if any, incorporated into any of the Property, 
(g) the manner, quality, state of repair, or lack of repair of any of the Property, (h) compliance 
with any environmental protection, pollution, land use, zoning, development, or regional impact 
laws, rules, regulations, orders, or requirements, including the existence in or on any of the 
Property of Hazardous Materials, (i) the sufficiency of any plans, plats, drawings, specifications, 
reports, studies, and/or documents, or (j) any other matter with respect to the Property.  Buyer 
further acknowledges and agrees that, except for the Express Representations, Buyer is relying 
entirely on Buyer's own investigations and examinations of the Property.  Buyer acknowledges 
that it has performed, or prior to the Closing will perform, any and all inspections Buyer deems 
necessary or appropriate for Buyer to be satisfied with the acceptability of the purchase and sale 
and other transactions contemplated by this Agreement.  Buyer further acknowledges that any 
information provided or made available to Buyer by Seller, or its officers, employees, agents, 
brokers, representatives, or others, was obtained from a variety of sources and that Seller has not 
made any independent verification of such information and, except for the Express 
Representations, makes no representations as to the accuracy  or completeness of any such 
information, and such information was provided or made available solely as a courtesy, and that 
Buyer has the sole responsibility for determining the existence or nonexistence of any fact 
material to Buyer's decision to consummate the Assignment.  Seller is not liable or bound in any 
manner by any verbal or written statements (except for written statements of Seller prepared by 
Seller), representations, or information pertaining to the Property, or the operation thereof, 
furnished by any real estate broker, agent, employee, servant, or other person or entity.  Buyer 
acknowledges that, except for the Express Representations, the purchase of the Property is on an 
"AS-IS," "WHERE-IS," and "WITH ALL FAULTS" basis without any implied warranties, and 
upon consummating any such purchase, Buyer accepts and agrees to bear all risks regarding all 
attributes and conditions, latent or otherwise, of the Materials and  any of the Property acquired 
by Buyer.  By executing this Agreement, Buyer hereby gives Seller, as a material inducement for 
Seller to enter into this Agreement, a full release of Seller, its shareholders, officers, directors, 
managers, members, employees, agents, affiliates, and representatives, for and from any and all 
claims or causes of action Buyer may have now or in the future based upon the condition of the 
Property, and/or all other matters pertaining thereto, except  for  claims and causes  of action 
arising from the breach  of  the Express Representations.  The provisions of this paragraph shall 
survive the consummation of any purchase and sale hereunder and not merge with the 
conveyance documents therefor. 
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12. CAPTIONS.  The captions contained herein are for convenience only and are not 
a part of this Agreement. 

13. ENTIRE AGREEMENT.  This Agreement, including the Exhibits attached 
hereto, and all other documents executed by the Parties pursuant to this Agreement after the 
Opening of Escrow and before the Closing occurs, and the Development Agreement contain the 
entire agreement between Seller and Buyer and all other representations, negotiations and 
agreements, written and oral, including any letters of intent (but excluding the Development 
Agreement) which pre-date the Opening of Escrow with respect to the Property or any portion 
thereof are superseded by this Agreement and are of no force and effect.  This Agreement may 
be amended and modified only by instrument, in writing, executed by all Parties hereto. 

14. ASSIGNMENT.  Neither Party shall be entitled to assign this Agreement or any 
of the Party's respective rights or obligations hereunder without the prior, written consent of the 
other Party.  

15. APPLICABLE LAW.  This Agreement shall be construed by and controlled 
under the laws of the State of Arizona.  The Parties consent and submit to the nonexclusive 
jurisdiction of the courts of the State of Arizona and the United States District Court for the 
District of Arizona, to be venued in Phoenix, Maricopa County, Arizona, concerning any action 
or proceeding arising under this Agreement. 

16. PARTIAL INVALIDITY.  In the event that any paragraph or portion of the 
Agreement is determined to be unconstitutional, unenforceable or invalid, such paragraph or 
portion of this Agreement shall be stricken from and construed for all purposes not to constitute a 
part of this Agreement, and the remaining portion of this Agreement shall remain in full force 
and effect and shall, for all purposes, constitute this entire Agreement. 

17. CONSTRUCTION OF AGREEMENT.  All Parties hereto acknowledge that they 
have had the benefit of independent counsel with regard to this Agreement and that this 
Agreement has been prepared as a result of the joint efforts of all Parties and their respective 
counsel.  Accordingly, all Parties agree that the provisions of this Agreement shall not be 
construed or interpreted for or against any Party hereto based on authorship. 

18. COUNTERPARTS.  This Agreement may be executed and delivered in multiple 
counterparts, and each counterpart so delivered that bears the original or a facsimile signature of 
a Party hereto or a photocopy of an original document that bears a signature of a Party that is 
transmitted by email shall be binding as to such Party.  A photocopy of this Agreement, as 
signed by a Party, which is transmitted either by facsimile or by email, shall be deemed to be a 
counterpart original copy of this Agreement executed by such Party, and shall be binding on such 
Party when transmitted by facsimile or email. 

19. PARTIES.  Subject to the limitations on assignment expressly set forth in this 
Agreement, the rights and obligations hereunder shall be binding on and inure to the benefit of 
Seller and Buyer, their legal representatives, successors, and assigns (where assignment is 
permitted).  The use of any gender shall be deemed to refer to the appropriate gender, whether 
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masculine, feminine or neuter, and the singular shall be deemed to refer to the plural where 
appropriate, and vice versa. 

20. TIME.  Time is of the essence of this Agreement. 

21. NOTICES.  All notices and other communications required or permitted 
hereunder shall be in writing and shall be given by personal delivery, facsimile transmission, 
overnight courier, or deposit in the United States mail, first class, registered or certified, return 
receipt requested, postage prepaid, correctly addressed to the intended recipient at the address set 
forth below.  Such notices and other communications shall be deemed to be given and received 
as follows: (a) upon actual receipt, if delivered personally; (b) upon actual receipt, if transmitted 
by facsimile on a business  day  before 5:00 p.m. (Phoenix local time); (c) upon the next business 
day following transmission if transmitted by facsimile on a day which is not a business day or if 
transmitted after 5:00 p.m. (Phoenix local time) on a business day; (d) the next business day, if 
delivered by overnight courier; or (e) three (3) days following deposit in the mail, if given by 
mail.  The Parties may, from time to time, designate a different address by written notice given in 
the manner provided for above, not less than five (5) days prior to the effective date of the 
change. The Parties' addresses for notice are as follows 

 
If to Seller: 

 
Lennar Arizona, Inc. 
1725 West Greentree Drive, Suite 114 
Tempe, Arizona 85284-2709 
Attn: Alan M. Jones 
Fax: (480) 777-4696 

 
With copies to: 

 
Lennar Corporation 
25 Enterprise 
Aliso Viejo, California 92656-2601 
Attn: Melanie McCall Houk 
Fax: (949) 349-8037 
 

and 
 

Sherman & Howard LLC 
201 East Washington Street, Suite 800 
Phoenix, Arizona 85004-2327 
Attn: Azim Q. Hameed 
Fax: (602) 240-6600 
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If to Buyer: 
 

City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona 85323 
Attn: Charles P. McClendon, City Manager 
Fax: (623) 333-0100 

 
With a copy to: 

 
Gust Rosenfeld, P.L.C. 
One East Washington Street, Suite 1600 
Phoenix, Arizona 85004-2553 
Attn:  Andrew J. McGuire 
Fax: (602) 254-4878 

 
If to Escrow Agent: 

 
North American Title Company 
3200 East Camelback Road, Ste. 150 
Phoenix, Arizona 85016 
Attn: Alix Graham 
Fax No.: (866) 488-1907 

 
Any notice to be given by any Party hereto may be given by legal counsel for such Party. 
Counsel for the Parties may give simultaneous notice hereunder to the opposing Party and its 
counsel.  If a copy of a notice is also given to a party’s counsel or other recipient, the provisions 
above governing the date on which a notice is deemed to have been received by a party shall 
mean and refer to the date on which the party, and not its counsel or other recipient to which a 
copy of the notice may be sent, is deemed to have received the notice. 

22. ATTORNEYS' FEES.  In the event litigation is commenced by either Party to 
enforce the terms of this Agreement, the prevailing Party of such action shall, in addition to all 
other relief granted or awarded, be entitled to judgment for reasonable attorneys' fees incurred by 
reason of such litigation, and all costs of suit and those incurred in preparation thereof at both the 
trial and appellate levels.  For the purpose of this paragraph, the term "prevailing Party" shall 
mean, in the case of the claimant, one who is successful in obtaining substantially all of the relief 
sought, and in the case of the defendant or respondent, one who is successful in denying 
substantially all of the relief sought by the claimant, as determined by the court. 

23. INSURANCE, RISK OF LOSS AND CONDEMNATION.  Insurance, if any, 
shall be canceled as of Closing.  In the event of any material damage to or condemnation of the 
Property before the Closing, Buyer does not have the right to terminate this Agreement.  

24. WAIVER OF BREACH.  The failure of any Party hereto to enforce  any 
provision of this Agreement shall not be construed to be a waiver of such or any other provision, 
nor in any way to  affect the validity of all or any part of this Agreement or the right of such 
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Party thereafter to enforce each and every such provision.  No waiver of any breach of this 
Agreement shall be held to constitute a waiver of any other or subsequent breach. 

25. BROKER'S COMMISSIONS.  Each Party warrants and represents to the other 
that no real estate broker was involved in this transaction and no real estate sales or brokerage 
commissions, or finder's fees, are or may be due in connection with this transaction as a result of 
the act of the Party so warranting.  Seller shall indemnify, defend and hold Buyer harmless for, 
from and against any and all claims, actions and liabilities with respect to any claimed rights by 
third parties to real estate or brokerage commissions, or finder's fees, in connection with Seller's 
acts with respect to the transaction provided for herein.  To the extent permitted by law, Buyer 
shall indemnify, defend and hold Seller harmless for, from and against any and all claims, 
actions and liabilities with respect to any claimed rights by third parties to real estate or 
brokerage commissions or finder's fees, in connection with Buyer's acts with respect to the 
transaction provided for herein.  Buyer hereby acknowledges that it has been informed that Seller 
or certain principals or employees of Seller hold an Arizona real estate license, but that no such 
principals or employees shall be due real estate sales or brokerage commissions or finder’s 
fees in connection with this transaction. 

26. POSSESSION.  Possession of the Property shall be delivered to Buyer at the 
Closing. 

27. FURTHER INSTRUMENTS.  Each Party, promptly on the request of the other or 
on the request of the Escrow Agent, shall execute and have acknowledged and delivered to the 
other or to Escrow Agent, as may be appropriate, any and all further instruments reasonably 
requested or appropriate to evidence or give effect to the provisions of this Agreement and which 
are consistent with the provisions hereof. 

28. TIME PERIODS.  In the event the time for performance of any obligation 
hereunder expires on a Saturday, Sunday or legal holiday, the time for performance shall be 
extended to the next day which is not a Saturday, Sunday or legal holiday.  References to 
"business days" in this Agreement shall mean all calendar days except Saturdays, Sundays and 
holidays recognized or imposed by the United States Federal Government or by the State of 
Arizona. 

29. FACSIMILE OR EMAIL ACCEPTANCE.  The Parties agree that they may 
reflect and confirm their agreement to be bound hereby, and their execution and delivery of this 
Agreement, by transmitting a signed copy of the signature page hereof, by facsimile or email, to 
Escrow Agent and the other Party hereto (including the persons entitled to copies of notices to 
such other Party pursuant to the Agreement).  Notwithstanding any such faxing or emailing of 
signed copies of the signature page hereof, such Party shall cause Escrow Agent to receive at 
least one original signed copy of this entire Agreement within two (2) business days of its 
transmission of such facsimile or email.  If only one signed copy of this Agreement is so 
delivered to Escrow Agent by either Party hereto, such original signed document shall be 
distributed to the other Party at such other Party's direction. 

30. ESCROW INSTRUCTIONS.  This Agreement shall also constitute escrow 
instructions from Seller and Buyer to Escrow Agent concerning this Agreement, the Property and 
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the escrow that is established by this Agreement (the "Escrow").  Seller and Buyer will deliver 
to Escrow Agent all documents and do or cause to be done all other things necessary, in the 
reasonable judgment of Escrow Agent, to enable it to comply in good faith with its obligations 
under this Agreement.  Escrow Agent shall perform its duties faithfully, timely and in good faith 
according to the provisions set forth in this Agreement and at law relative to duties and 
obligations imposed on escrow agents.  In the event any conflicting demand is made upon 
Escrow Agent concerning this Agreement, Seller and Buyer authorize Escrow Agent, at its 
election, to interplead any money and documents deposited with Escrow Agent with a court of 
competent jurisdiction to determine the rights of Seller and Buyer.  Escrow Agent's deposit of 
documents and funds with such court, after deducting its fee (if not previously collected by 
Escrow Agent), shall relieve Escrow Agent of all liability and responsibility with respect to the 
funds deposited with such court and Escrow Agent's acts occurring after the date of such deposit, 
but shall not relieve Escrow Agent of any liability or responsibility incurred before such date of 
deposit with the court.  Seller and Buyer shall, to the extent permitted by law, indemnify, defend 
and hold harmless Escrow Agent and Escrow Agent's shareholders, directors, officers, 
employees, agents, attorneys, successors and assigns, against all claims, pauses of action, 
demands, liabilities, losses, damages, costs and expenses, including reasonable attorneys' fees 
and disbursements, which Escrow Agent may incur or sustain in connection with this Agreement 
or any court action arising therefrom and shall pay the same upon demand; provided, however, 
that such indemnity shall not extend to any costs, damages, attorneys' fees, expenses or liabilities 
incurred by Escrow Agent as a result of (i) Escrow Agent's breach or default in the performance 
of any covenant, agreement or obligation to be performed by Escrow Agent set forth in this 
Agreement or (ii) Escrow Agent's gross negligence.  The foregoing indemnity shall survive any 
termination of this Agreement, the Closing and the recording of the Deed.  Escrow Agent, as the 
person responsible for closing the transaction within the meaning of Section 6045 (e) (2) (A) of 
the Internal Revenue Code of 1986 (the "Code"), will file all necessary information reports, 
returns, and statements (collectively, the "Tax Reports") regarding the transaction required by 
the Code including, but not limited to, the Tax Reports required pursuant to Section 6045 of the 
Code. Further, Escrow Agent agrees to indemnify, defend and hold Buyer, Seller, and their 
respective attorneys and the Broker harmless from and against any claims, costs, liabilities, 
penalties, or expenses resulting from Escrow Agent's failure to file the Tax Reports required to 
be filed pursuant to this paragraph. 

31. STORM WATER OBLIGATIONS.  From and after the Closing, Seller will have 
no responsibility for any storm water-related obligations in the Property including, but not 
limited to, complying with any Storm Water Pollution Prevention Plan ("SWPPP") or 
performing any storm- water related activities in the Property.  Buyer shall be solely responsible 
for filing its own Notice of Intent ("NOI"), preparing and complying with its own SWPPP, 
maintaining all required best management practices ("BMPs"), and conducting and 
documenting all required inspections. Buyer shall also comply with all local, state and federal 
environmental obligations (including storm water and dust control) associated with its ownership 
or development of the Property. Such obligations include, without limitation, (i) preparing and 
timely filing an NOI, (ii) preparing, maintaining and complying with a proper SWPPP, (iii) 
maintaining all required BMPs, and (iv) conducting and documenting all required inspections.  

32. CONDITION SUBSEQUENT.  This Agreement shall automatically terminate 
and be of no further force or effect in which event each Party hereto shall be relieved of all rights 
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and responsibilities to the other Party under this Agreement if the Development Agreement 
terminates in accordance with Section 12.27 of the Development Agreement. 

33. EXHIBITS AND SCHEDULES.  The  following exhibits and schedules are 
attached to this Agreement and are incorporated by reference herein: 

(a) Exhibit "A"  Legal Description of the Property 
(b) Exhibit "B" Schedule B Title Exceptions 
(c) Exhibit "C"  Special Warranty Deed 
(d) Exhibit "D" Form of Non-Foreign  Affidavit 

IN WITNESS WHEREOF, the Parties have executed this Agreement on the dates 
indicated below. 
 
SELLER: 

LENNAR ARIZONA, INC., an Arizona 
corporation 

 

By: _________________________________ 

Its:__________________________________ 

Date Signed: __________________________ 

BUYER: 

CITY OF AVONDALE, an Arizona 
municipal corporation 

 

By:  _________________________________ 

Its: __________________________________ 

Date Signed: __________________________ 

ATTEST: 

_____________________________________ 
Carmen Martinez, City Clerk 

 ESCROW AGENT: 
 
 NORTH AMERICAN TITLE COMPANY,  

an Arizona corporation 
 
 By: ________________________________ 
 
 Its: ________________________________ 
 
 Date: _________________________, 2012 
 The “Opening of Escrow” 
 Escrow No.:  _________________________ 
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EXHIBIT "A" 
 

LEGAL DESCRIPTION OF THE PROPERTY 

 

Lots 97 through 108, inclusive, of DESERT SPRINGS VILLAGE, according to plat of record in 
the Office of the County Recorder of Maricopa County, Arizona, recorded in Book 736 of Maps, 
Page 20. 
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EXHIBIT "B" 
 

SCHEDULE B TITLE EXCEPTIONS 

 

1. The right of entry to prospect for, mine and remove the minerals in said land as reserved 
in the Patent. 

2. Water rights, claims or title to water, whether or not the matters excepted are shown by 
the public records. 

3. Easements, restrictions, reservations, conditions, set-back lines and all other matters as 
set forth on the plat recorded in Book 736 of Maps, Page 20, but deleting any covenant, 
condition or restriction indicating a preference, limitation or discrimination based on 
race, color, religion, sex, handicap, familial status or national origin to the extent such 
covenants, conditions or restrictions violate 42 U.S.C. 3604(c). 

4. An easement for electrical power and rights incidental thereto, recorded in Instrument 
No. 05-1672124. 

5. Development Agreement, dated December __, 2012, among the City of Avondale, 
Lennar Arizona, Inc., and the Desert Springs Village Homeowners Association recorded 
in Instrument No. ___________. 
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EXHIBIT "C" 
 

FORM OF SPECIAL WARRANTY DEED 
 
 

[See Document Following this Descriptive Page] 
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WHEN RECORDED RETURN TO: 

City of Avondale 
Attn:  Charles P. McClendon 
11465 West Civic Center Drive 
Avondale, AZ  85253 
 

SPECIAL WARRANTY DEED 
 

For the consideration of the sum of  Ten Dollars ($10.00) and other valuable 
consideration received, LENNAR ARIZONA, INC., an Arizona corporation ("Grantor"), does 
hereby convey to the CITY OF AVONDALE, an Arizona municipal corporation, the following 
described real property (the "Property") situated in Maricopa County, Arizona: 
 

SEE EXHIBIT "A" ATTACHED HERETO AND BY THIS REFERENCE 
MADE A PART HEREOF 

 
SUBJECT TO:  current taxes and other current assessments; patent reservations; all covenants, 
conditions, restrictions, reservations, easements and declarations, encumbrances, liens, 
obligations, liabilities or other matters of record or to which reference is made in the public 
record; any and all conditions, easements, encroachments, rights-of-way, or restrictions which a 
physical inspection or accurate ALTA/ACSM survey of the Property would reveal; and the 
applicable zoning and use regulations of any municipality, county, state, or the United States 
affecting the Property. 
 
 AND GRANTOR hereby binds itself and its successors to warrant and defend the title 
against all of the acts of Grantor and no other, subject to the matters above set forth. 
 
 IN WITNESS WHEREOF, Grantor has caused its corporate name to be signed by the 
undersigned officer. 
 

DATED as of:   , 2013. 
 
AFFIDAVIT OF PROPERTY VALUE EXEMPT PURSUANT TO A.R.S. § 11-1134(A)(3) 
 
ACCEPTED BY:     GRANTOR: 
 
CITY OF AVONDALE, an Arizona  LENNAR ARIZONA, INC., an Arizona 
municipal corporation     corporation 
 
Mayor:       By: _______________________________ 
 
ATTEST:       Its: _______________________________ 
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STATE OF ARIZONA ) 
  ) ss. 
County of Maricopa   ) 

 The foregoing instrument was acknowledged before me this _____ day of 
_______________, 2013, by_______________________, the 
______________________________ of Lennar Arizona, Inc. an Arizona corporation, on behalf 
of said corporation. 

 
       _______________________________ 
        Notary Public 
 
My Commission Expires: 
 
________________________ 

 
 
 
 
 

A.R.S. § 41-313(C) DISCLOSURES 

 This notary certificate is attached to Special Warranty Deed, dated 
____________________, consisting of two (2) pages, plus a one (1) page exhibit, and was 
executed by the following:  ______________________________________________________. 
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EXHIBIT "D" 
 

NON-FOREIGN AFFIDAVIT 
 
 

[See Document Following this Descriptive Page] 
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NON-FOREIGN AFFIDAVIT 
 
STATE OF ARIZONA ) 
 ) ss. 
COUNTY OF Maricopa ) 
 
BEFORE ME, the undersigned attesting officer, personally appeared ________, the 
__________________________ of _______________________________________, a 
________________________ ("Owner"), who, on oath, deposes and says that Owner is the 
owner of a tract or parcel of land located in Maricopa County, Arizona, and being more 
particularly described on Exhibit "A" attached hereto and incorporated herein by this reference 
(the "Property") and that he is familiar with the facts set forth herein and has the authority to 
make the within affidavit. 
 
Deponent further avers that he understands that Section 1445 of the Internal Revenue Code of 
1986, as amended, provides that a transferee of U.S. real property interest must withhold tax if 
the transferor is a foreign person.  Accordingly, to inform 
_______________________________________________ and the closing agent that 
withholding of tax is not required on said disposition by Owner of the Property being a U.S. real 
property interest, the undersigned hereby swears to and certifies as to the following: 
 

1. Owner is not a foreign person, foreign corporation, foreign partnership, foreign 
trust or foreign estate (as those terms are defined in the Internal Revenue Code of 1986, as 
amended, and regulations promulgated pursuant thereto). 

2. Owner is not a disregarded entity as defined in 26 CFR § 1.1445-2(b)(2)(iii). 

3. Owner's office address is 1725 West Greentree Drive, Suite 114, Tempe, Arizona 
85284-2709. 

4. Owner's Federal Identification Number is: ________________________.  

Owner understands that his certification may be disclosed to the Internal Revenue Service 
and that any false statement contained herein may be punished by fine or imprisonment, or both.   
 
Under penalties of perjury, the undersigned declares that the undersigned has examined the 
certification and to the best of his knowledge and belief, it is true, correct and complete. 
 
Dated as of   , 2013. 
 

 
LENNAR ARIZONA, INC., an Arizona 
corporation 
 

By: _______________________________ 
Its: _______________________________ 
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STATE OF ARIZONA ) 
 ) ss. 
County of Maricopa ) 

 The foregoing instrument was acknowledged before me this _________ day of 
_______________, 2013, by_______________________, the 
______________________________ of Lennar Arizona, Inc. an Arizona corporation, on behalf 
of said corporation. 

 
       _______________________________ 
        Notary Public 
 
My Commission Expires: 
 
________________________ 
 
 
 
 
 

 
 
 
 
 

A.R.S. § 41-313(C) DISCLOSURES 

 This notary certificate is attached to Non-Foreign Affidavit, dated 
____________________, consisting of two (2) pages, plus a one (1) page exhibit, and was 
executed by the following:  ______________________________________________________. 

 
 
 
 
 


	Work Session
	2.--Development Services Compliance Review Policy
	11.19.12 - regular meeting.pdf
	REGULAR MEETING
	3b.---Special Event Liquor License – Raceway Elks -Anniversary and Christmas Party
	3c.---Liquor License Temporary Extension of Premises -Game Time Sports Grill
	3d.---Liquor License Series 12 - Acquisition of Control -Pei Wei Asian Diner
	3e.---Contract Award - ISS Facility Services Inc.
	3f.--Cooperative Purchasing Agreement - Centimark Corporation
	3g.---Cooperative Purchasing Agreement - M.E.Simpson Company, Inc
	3h.---Cooperative Purchasing Agreement - Redburn Tire Company
	3i.--Professional Services Agreement - ARCADIS US,Inc. for Water/Sewer Infrastructure Master Plan Update
	3j.---Construction Contract Award - Low Mountain Construction, Inc.
	3k.---Ordinance 1501-1112 - Right-of-Way Acquisition -Riley Dr. and Dysart Rd.
	3l.---Ordinance 1502-1112 - Right-of-Way Acquisition -Hill Drive Alley
	4.---Public Hearing – Zoning Extension for Avondale Live PAD (PL-12-0185)
	5.---Resolution 3083-1112 - Development Agreementwith Lennar Arizona, Inc. and Desert SpringsVillage Homeowners Association




