
 

CITY COUNCIL AGENDA

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323

 
SPECIAL MEETING 

June 10, 2013 
6:00 PM 

  CALL TO ORDER BY MAYOR ROGERS  

   

1 ROLL CALL

2 UPDATE ON THE CITY CENTER PHASE 3, TRANSIT CENTER AND OFF-SITE 
IMPROVEMENTS PROJECT

 
City Council will receive an update on the City Center Phase 3, Transit Center and Off-Site 
Improvements project. For information, discussion and direction. 

 

3 QWEST BROADBAND SERVICES LICENSE AGREEMENT AND RELATED WAIVER 
REQUESTS

 

City Council will receive information from staff regarding a request submitted by Qwest 
Broadband Services d/b/a CenturyLink for a License Agreement to provide "Prism" branded 
services in the community and will consider whether to schedule a public hearing to consider 
Century Link's waiver requests on its cable license application. The Council will take appropriate 
action. 

 

4 ADJOURNMENT  

 Respectfully submitted,  

  
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the City 
Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con necesidad 
de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010 
cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right 
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the 
City Council may be audio and/or video recorded and, as a result, proceedings in which children are present may be subject to 
such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk to such recording, or 
take personal action to ensure that their child or children are not present when a recording may be made. If a child is present at 
the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been 
waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen derecho a 
dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o audio de un menor 
de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la posibilidad de que si hay 

 



menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres puedan ejercitar su derecho si 
presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse que los niños no estén presentes 
durante la grabación de la junta. Si hay algún menor de edad presente durante la grabación, la Ciudad dará por entendido que 
los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. § 1-602.A.9. 



CITY COUNCIL REPORT

SUBJECT: 
Update on the City Center Phase 3, Transit Center 

and Off-Site Improvements Project 

MEETING DATE: 
June 10, 2013 

  

TO: Mayor and Council

FROM: Charles Andrews, P.E., City Engineer, 623-333-4216

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff will provide an update to the Mayor and City Council on the City Center Phase 3, Transit Center 
and Off-Site Improvements project. 

BACKGROUND:

The City Center Phase 3, Transit Center and Off-Site Improvements project consists of extending 
114th Avenue and Park Avenue to Roosevelt Street, constructing a surface parking area (Transit 
Center), constructing/installing pedestrian facilities, lighting and landscape improvements. 

DISCUSSION:

 
Scope of Work:  
 
The scope of work for this project will include:  

� Asphaltic pavement improvements  
� Concrete improvements including sidewalks, ramps, curb and gutter, driveways, catch basins, 

manholes, and valley gutters  
� Lighting improvements  
� Underground improvements including water, sewer, trenching and installing conduit for power, 

ITS, fiber, telecommunications  
� Landscape and aesthetic improvements  
� Miscellaneous work including but not limited to: earthwork activities, grading, drainage 

excavation, fill, import, and removals.  

Bid Process:  
 
Requests-for-Bid notices were published in the West Valley View on April 26 and 30, 2013 and the 
Arizona Business Gazette on April 25, 2013. The Development and Engineering Services 
Department held a mandatory pre-bid meeting on May 8, 2013. The Bid Deadline/Opening is 
scheduled for June 4, 2013 and is scheduled for contract award at the June 17, 2013 City Council 
meeting. The Contract time for this Project is 150 calendar days.  
 
Schedule:  
 
A tentative construction schedule is as follows:  
 
 

 



 
 

Project Milestones Target Date

Issue Notice of Award 06/18/13

Pre-Construction Conference 06/25/13

Issue Notice to Proceed 06/25/13

Begin Construction 07/01/13

Completion 12/01/13

BUDGETARY IMPACT:

The engineer's estimate for the City Center Phase 3, Transit Center and Off-Site Improvements 
Project is $3.8M. 

RECOMMENDATION:

This item is presented for information, discussion and Council direction. 

ATTACHMENTS: 

Click to download

No Attachments Available 



CITY COUNCIL REPORT

SUBJECT: 
Qwest Broadband Services License Agreement 

and Related Waiver Requests 

MEETING DATE: 
June 10, 2013 

 
 

TO: Mayor and Council

FROM: Cheryl Covert, Economic Development Specialist; Rob Lloyd, CIO/IT Director (623) 
333-5011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will receive information from staff regarding a request submitted by Qwest Broadband 
Services d/b/a CenturyLink for a License Agreement to provide "Prism" branded services in the 
community and will consider whether to schedule a public hearing to consider Century Link's waiver 
requests on its cable license application. 

BACKGROUND:

On May 2, 2013, Qwest Broadband Services, Inc. (“QBSI”) d/b/a CenturyLink (“CenturyLink”), 
submitted an application for a cable license with the City of Avondale (the “City”). CenturyLink paid 
the nonrefundable $10,000 submittal fee to be considered for a cable license in the City's jurisdiction. 
The cable license agreement would permit CenturyLink to begin to provide its “Prism” branded 
services in the community, which includes television and VDSL internet at speeds of at least 25 
Mbps. CenturyLink's application requested specified waivers to the cable license application 
requirements in the City Code (City Code Chapter 4.5).  
 
Pursuant to the City Code, the City Council must decide whether to grant or deny the waiver 
requests within 120 days following CenturyLink's submittal on May 2, 2013. Therefore, the City 
Council has until August 30, 2013 to grant or deny CenturyLink's waiver requests. Council may 
decide to hear CenturyLink's waiver requests at a public hearing.  
 
Under Arizona law, a cable television provider can only seek a cable license. This differs from 
telecommunications providers who have the option to seek a telecommunications license or a 
franchise.  
 
CenturyLink requested the following waivers to the City's cable license application requirements set 
forth in the City Code: 
 

1. Submit a detailed and complete financial statement of the applicant, certified by an 
independent certified public accountant, for the fiscal year next preceding the date of the 
application, and a letter or other acceptable evidence in writing from a recognized lending 
institution or funding source, addressed to both the applicant and the City Council, setting 
forth the basis for a study performed by such lending institution or funding source, and a 
clear statement of its intent as a lending institution or funding source to provide whatever 
capital shall be required by the applicant to construct and operate the proposed cable 
system in the City, or a statement from an independent certified public accountant, 
certifying that the applicant has available sufficient free, net and uncommitted cash 
resources to construct and operate the proposed cable system in the City. CenturyLink 

 



provided a link to its 2012 10k filing with the Securities and Exchange Commission. 
However, because it is a publicly traded company, CenturyLink requested a waiver from 
the type of statement requested in this section.  

2. Submit a detailed financial plan (pro forma) describing for each year of the initial license, 
projected number of subscribers, rates, all revenues, operating expenses, capital 
expenditures, depreciation schedules, income statements, and a sources and uses of 
funds statement. CenturyLink requested a waiver on this requirement because it is a 
publicly traded company and it releases a very limited amount of forward-looking 
information for the company as a whole, and it does not provide forward-looking 
information at the individual market level because it could lead to incorrect or inappropriate 
assumptions or conclusions by its current and potential investors regarding the business as 
a whole. Given the extremely sensitive nature of the information contained in the requested 
pro forma, CenturyLink cannot file this information as part of its application.  
 
CenturyLink will provide the City a map for review that outlines locations that have the 
proper infrastructure to receive service at time of launch. The map is highly confidential 
information and would not be subject to public disclosure. 
 

3. Submit the total cost of completion of such licensed cable system(s); and the amount of 
applicant's and its parent's or subsidiary's resources committed thereto CenturyLink 
requested a waiver on this requirement because it is unable to quantify the total resources 
committed to completion of the above identified cable systems. 
 

4. Submit a detailed map indicating all areas proposed to be served and a proposed time 
schedule for the installation of all equipment necessary to become operational throughout 
the entire area to be served. CenturyLink has requested a waiver on this requirement 
because, with respect to the provision of a detailed map, as a second entrant (to Cox 
Communications), it cannot agree to any mandatory build schedule associated with the 
provision of cable services in the City. Rather, its deployment of cable services needs to be 
tied to success in the market. CenturyLink will provide the City a map for review that 
outlines locations that have the proper infrastructure to receive service at time of launch. 
The map is highly confidential information and would not be subject to public disclosure. In 
addition, CenturyLink will meet periodically with the City to inform it of our actual and 
planned deployment of cable services.  
 
On April 21, 2010, Qwest Broadband Services, Inc. d/b/a CenturyLink's parent company, 
CenturyLink, Inc. purchased Qwest Communications International, Inc (“Qwest”). Qwest 
carries extensive legacy rights from historical AT&T, USWest, and Qwest holdings from 
their acquisition of Qwest. CenturyLink has an agreement with Qwest to offer video 
services on Qwest's infrastructure without building new infrastructure. Given this 
arrangement, CenturyLink seeks not to be bound by traditional cable license limitations.  
 

5. Submit a detailed statement setting forth in its entirety any and all agreements and 
undertakings, whether formal or informal, written, oral, or implied, existing or proposed to 
exist between the applicant and any person, firm, or corporation that materially relate or 
pertain to or depend upon the application and the granting of the initial license. Qwest, the 
traditional telephone provider in the City, has and will continue to pull all necessary permits 
from the City to deploy its facilities. Qwest has provided the City with information in the past 
regarding location of facilities, and will continue to work with the City and comply with all 
applicable codes, rules and ordinances with respect to right-of-way management. 
CenturyLink does not have any agreements with Qwest, the phone company, or any 
electric company. Qwest owns the facilities in the public right-of-way and pulls all permits 



 

with the City. Under federal law, CenturyLink is allowed to operate on a fully integrated 
basis with Qwest and there are no formal agreements related thereto. Under federal law, 
CenturyLink is permitted to operate with Qwest on a fully integrated basis.  
 
CenturyLink cannot provide agreements that materially relate to its provision of cable 
service such as agreements to acquire video content. The requested data is highly 
confidential and competitively sensitive. Further such agreements often include non-
disclosure agreements. Accordingly, CenturyLink requested a waiver on this requirement. 

DISCUSSION:

The cable license agreement would grant CenturyLink the ability to operate and develop a 
competing cable television service in the City community using Qwest's existing infrastructure. These 
video services would likely be bundled with internet and related communications and entertainment 
services.  
 
The effect of approving CenturyLink's cable license application, including its waiver requests, and 
cable license agreement could produce additional competitive services, yield additional revenues, 
and would allow City Council to hear public comments on those potential developments. The City is 
also working with CenturyLink to negotiate additional benefits to the community. CenturyLink has 
successfully completed cable license agreements in other Phoenix Metro communities, such as 
Phoenix, Mesa, Tempe, Goodyear, and Glendale.  
 
As provided in the special meeting, if the Council votes to set a public hearing on CenturyLink's 
waiver requests, the first public hearing would be held on August 12, 2013. Under Arizona law, the 
Council is required to hold a public hearing regarding the cable license application, which would be 
held on September 9, 2013. Additionally at that meeting, the Council could approve the cable license 
agreement. 

BUDGETARY IMPACT:

If approved, the City would receive 5% of CenturyLink's gross revenues received for cable services 
rendered in the City. This amount is inclusive of all fees and associated payments to the City. 

RECOMMENDATION:

Staff seeks feedback and direction from Mayor and City Council on whether or not to set a public 
hearing regarding CenturyLink's waiver requests on its cable license application. 

ATTACHMENTS: 

Click to download

No Attachments Available 
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