
 

CITY COUNCIL AGENDA 

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323 

 
WORK SESSION 

July 1, 2013 
6:30 PM 

  CALL TO ORDER BY MAYOR ROGERS  

   

1 ROLL CALL BY THE CITY CLERK

2 ARIZONA 51ST LEGISLATURE - 1ST REGULAR SESSION WRAP UP 

 
Staff will provide a legislative wrap-up of key bills heard during the 2013 Arizona State Legislature 51st 
Legislature - First Regular Session and First Special Session. For information, discussion and direction only.

3 ADJOURNMENT  

 Respectfully submitted,  

   
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the 
City Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con 
necesidad de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 
623-333-0010 cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a 
right to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. 
Meetings of the City Council may be audio and/or video recorded and, as a result, proceedings in which children are present 
may be subject to such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk 
to such recording, or take personal action to ensure that their child or children are not present when a recording may be 
made. If a child is present at the time a recording is made, the City will assume that the rights afforded parents pursuant to 
A.R.S. § 1-602.A.9 have been waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen 
derecho a dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o 
audio de un menor de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la 
posibilidad de que si hay menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres 
puedan ejercitar su derecho si presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse 
que los niños no estén presentes durante la grabación de la junta. Si hay algún menor de edad presente durante la 
grabación, la Ciudad dará por entendido que los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. 
§ 1-602.A.9. 

 



 CITY COUNCIL REPORT 

SUBJECT:  

Arizona 51st Legislature - 1st Regular Session 

Wrap Up 

MEETING DATE:  

July 1, 2013 

  

TO: Mayor and Council

FROM: Shirley Gunther, Intergovernmental Affairs Manager 623-333-1612

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff will provide a legislative wrap-up of key bills heard during the 2013 Arizona State Legislature 
51st Legislature - First Regular Session and First Special Session.  
 
 

BACKGROUND:

The 2013 - 51st Regular Session and First Special session recently adjourned sine die. The 
legislature was in session for 151 days. During that time, they introduced a total of 1,254 bills, 
resolutions and memorials; 282 bills passed; 232 have been signed by the Governor and 22 bills 
received a veto. An additional, 28 await action.    

The bulk of the session was dedicated to the Governor's Medicaid expansion, the state budget and 
tax simplification.  Staff will review key measures that passed the legislature and discuss their 
impact. 

DISCUSSION:

This session, the Arizona Legislature was consumed by the expansion of the Medicaid, the state 
budget and tax simplification.  
 
2014 Budget  
 
The Joint Legislative Budget Committee forecasted FY 2014 General Fund revenues of $9.11 billion 
and spending of $8.81 billion, the Special Session budget proposal projected FY 2014 balance of 
$304 million. The FY 2014 General Fund budget of $8.81 billion is an increase of $329.5 million, or 
3.8%, increase above FY 2013.   
 
The state's Budget Stabilization Fund reserve balance remains at $450 million.  
 
Medicaid  
 
By expanding Medicaid, the state estimates that approximately 300,000 residents will be able to 
obtain or keep health care benefits.  The measure allows the AHCCCS director to impose an 
assessment or "bed tax" of about $250 million a year on hospitals to pay for the state's share of 
expansion costs.   Those funds will be used as matching funds for the federal dollars. The new 
provisions will extend benefits to individuals who make less than 133 percent of the federal poverty 
level, which is about $15,856 for a singer person and a family of three with an income up to $26,951. 
 

 



 
Tax Simplification  
 
Prior to the legislative session, the Governor convened a committee - the Tax Simplification Tax 
Force. The Task Force came up with recommendations to completely overhaul the state’s sales tax 
collection system. Although cities and towns opposed measures in the recommendations, the 
Governor took those recommendations and included them in her legislative priorities for the 2013 
session.  
 
The Governor's proposal would have eliminated the contractor (construction) sales tax system in 
favor of one where contractors pay taxes on supplies at the location of where they buy their supplies 
and eliminated tax on labor. This would have resulted in significant tax cut for developers and over 
$30 million in revenue losses to the cities. After many months of negotiations between the 
Governor's staff and city officials the bill came to a halt in the House and then the Senate.    
 
After months of negotiation between the cities and the Governor's office, HB 2111 was passed 
making statutory changes with the intent of simplifying administration of transaction privilege 
tax. This occurred on the evening of sine die, the Senate agreed to the amendments the cities and 
towns needed to make the new tax simplification process works. The measure passed with no 
opposition in the Senate and with three members voting no in the House.

RECOMMENDATION:

For information, discussion and direction only. 

ATTACHMENTS: 

Click to download

No Attachments Available 



 

CITY COUNCIL AGENDA 

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323 

 
REGULAR MEETING 

July 1, 2013 
7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 CITY MANAGER'S REPORT

 a. New Employee Introduction - Paul Roy, Public Works Superintendent 

3 RECOGNITION ITEMS (MAYOR PRESENTATIONS)

 a. United Way Recognition

4 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

5 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. APPROVAL OF MINUTES 
1.  Special Meeting of June 10, 2013 
2.  Work Session of June 17, 2013 
3.  Regular Meeting of June 17, 2013 
4.  Special Meeting of June 17, 2013

 

b. LIQUOR LICENSE SERIES 10 (BEER AND WINE STORE) - QUIK FOOD MART 
City Council will consider a request from Ms. Lauren Kay Merrett for approval of an application 
for a Series 10 Beer and Wine Store liquor license at Quik Food Mart located at 921 W Main 
Street in Avondale.  The Council will take appropriate action.

 

c. CONTRIBUTIONS ASSISTANCE PROGRAM - FUNDING RECOMMENDATIONS 
City Council will consider a request to approve the funding recommendations made by the City 
Council Subcommittee for distribution of the proposed $80,000 Contributions Assistance 
Program fund. The Council will take appropriate action.  

 

d. CONTRACT AWARD- FRIEDMAN RECYCLING COMPANIES 
City Council will consider a request to award a contract to Friedman Recycling Companies for 
recycling materials processing services and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents.  The Council will take appropriate action.  
 

 



 

e. CONTRACT AWARD - HARRINGTON INDUSTRIAL PLASTICS 
City Council will consider a request to award a contract to Harrington Industrial Plastics for the 
purchase of two chemical tanks for the Charles M. Wolf Water Resource Center for the amount 
of $70,042, allow the transfer of the necessary funding from the Wastewater Operating 
Contingency fund, and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action.  

 

f. MEMORANDUM OF UNDERSTANDING - CHILDHELP INC. 
City Council will consider a request to approve a Memorandum of Understanding with 
Childhelp Inc. d/b/a/ Childhelp Children's Center of Arizona to assign therapists to the SWFAC 
for a twelve month period effective July 1, 2013, and terminating on June 30, 2014, with up to 
four one year renewal terms, at no direct cost to the City of Avondale, and to authorize the 
Mayor or the City Manager and the City Clerk to execute the appropriate documents.  Council 
will take appropriate action. 

 

g. COOPERATIVE PURCHASING AGREEMENT - BUSINESS INTERIORS BY STAPLES 
City Council will consider a request to approve a Cooperative Purchasing Agreement with 
Business Interiors by Staples to provide office furnishings for city of Avondale facilities on an 
as required basis in the amount not to exceed $120,000 over a contract term of 3 years and 
authorize the Mayor or the City Manager and the City Clerk to execute the necessary 
documents. The Council will take appropriate action.

 

h. COOPERATIVE PURCHASHING AGREEMENT - SUN DEVIL FIRE EQUIPMENT, INC. 
City Council will consider a request to approve a Cooperative Purchasing Agreement with Sun 
Devil Fire Inc. to provide annual fire suppression system inspection and maintenance for City 
of Avondale facilities on an as required basis in the amount not to exceed $60,000 over a 
contract term of 3 years and authorize the Mayor or the City Manager and the City Clerk to 
execute the necessary documents. The Council will take appropriate action.

 

i. CONTRACT AMENDMENT - S&L CONSTRUCTION FOR THE CITY DATA CENTER 
PROJECT 
City Council will consider a request to approve an amendment to the contract with S&L 
Construction to provide additional construction services for a refit of the City Data Center for a 
new total of not more than $127,000 and authorize the Mayor or City Manager and City Clerk 
to execute the necessary documents.  The Council will take appropriate action.

 

j. PROFESSIONAL SERVICE AGREEMENT – STANLEY CONSULTANTS, INC. – CITY 
CENTER PHASE 3 
City Council will consider a request to approve a Professional Services Agreement with 
Stanley Consultants, Inc. to provide construction inspection services for the City Center Phase 
3 and Transit Center in the amount of $75,000 and authorize the Mayor or City Manager and 
City Clerk to execute the necessary documents. The Council will take appropriate action.

 

k. RESOLUTION 3119-713 - INTERGOVERNMENTAL AGREEMENT - MARICOPA COUNTY 
COMMUNITY COLLEGE DISTRICT FOR FIRE TRAINING FACILITY 
City Council will consider a Resolution approving an Intergovernmental Agreement with the 
Maricopa County Community College District for use of the 4th Street fire training facility and 
authorize the Mayor or City Manager and City Clerk to execute all the necessary documents.  
The Council will take appropriate action.

 

l. RESOLUTION 3123-713 - FIRST AMENDMENT TO THE GRANTEE AGREEMENT WITH 
FIRST THINGS FIRST SOUTHWEST MARICOPA REGIONAL PARTNERSHIP COUNCIL 
City Council will consider a resolution approving the first amendment to the grantee agreement 
with the First Things First Southwest Maricopa Regional Partnership Council to receive 
$175,000 for services to be provided to families with young children, and authorize the Mayor 
or City Manager and City Clerk to execute the necessary documents.  The Council will take 
appropriate action. 
 



6 RESOLUTION 3124-713 - PRE-ANNEXATION AGREEMENT WITH THE ROMAN CATHOLIC 
CHURCH OF THE DIOCESE OF PHOENIX

 

City Council will consider a resolution approving a Pre-Annexation Agreement with the Roman 
Catholic Church of the Diocese of Phoenix to establish the immediate and future responsibilities 
of the City and Developer in regards to annexation and development of property located at the 
southwest corner of Illini Street and 125th Avenue and authorize the Mayor or City Manager and 
City Clerk to execute the necessary documents. The Council will take appropriate action. 

 

7 AUTHORIZATION TO PROCEED - ST. JOHN BOSCO CENTER ANNEXATION

 
City Council will consider a request for authorization to proceed with the annexation of APN 500-
64-002P owned by the Roman Catholic Church Diocese of Phoenix and located at 12443 W Illini 
Street in Avondale.  The Council will take appropriate action.  

 

8 RESOLUTION 3122-713 - SETTING THE PROPERTY TAX LEVY FOR FISCAL YEAR 2013-
2014

 
City Council will consider a resolution setting the property tax levy for fiscal year 2013-2014 in the 
amount of $5,662,080.  The Council will take appropriate action.

 

9 EXECUTIVE SESSION 

 a. The Council may hold an executive session pursuant to Ariz. Rev. Stat. § 38-431.03 (A)(1) for 
discussion regarding the City Manager's evaluation.

10 ADJOURNMENT  

 Respectfully submitted,  

  
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the City 
Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con necesidad 
de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010 
cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right 
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the 
City Council may be audio and/or video recorded and, as a result, proceedings in which children are present may be subject to 
such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk to such recording, or 
take personal action to ensure that their child or children are not present when a recording may be made. If a child is present at 
the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been 
waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen derecho a 
dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o audio de un menor 
de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la posibilidad de que si hay 
menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres puedan ejercitar su derecho si 
presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse que los niños no estén presentes 
durante la grabación de la junta. Si hay algún menor de edad presente durante la grabación, la Ciudad dará por entendido que 
los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. § 1-602.A.9. 



 CITY COUNCIL REPORT 

SUBJECT:  

Liquor License Series 10 (Beer and Wine Store) - 

Quik Food Mart 

MEETING DATE:  

July 1, 2013 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is recommending approval of an application submitted by Ms. Lauren Kay Merrett for a Series 
10 Beer and Wine Store liquor license at Quik Food Mart located at 921 W Main Street in Avondale.

DISCUSSION:

The City Clerk's Department has received an application from Ms. Lauren Kay Merrett for a Series 
10 Beer and Wine Store liquor license at Quik Food Mart located at 921 W Main Street in Avondale. 
The required fees in the amount of $950.00 have been paid.  
 
The establishment has been licensed since 1990 as Avondale Quik Stop with a Series 9 Liquor 
License to sell all spirituous liquors.  This license has been placed on inactive status by the Liquor 
Department and the owner is planning to transfer it to another location in the near future.   
 
As required by state law and city ordinance, the application was posted for the required period of 
time starting June 10, 2013 and a notice was published in the West Valley View on June 21 and 
June 25, 2013.  No comments were received.  
 
The Arizona Department of Liquor License and Control has accepted the submitted application 
as complete.  
 
The Development Services, Police, and Fire Departments have reviewed the application and are 
recommending approval. While not required by the ordinance, the application was also reviewed by 
the Finance Department which has determined that the business is in good financial standing with 
the City. Department comments are attached.    

RECOMMENDATION:

Staff is recommending approval of an application submitted by Ms. Lauren Kay Merrett for a Series 
10 Beer and Wine Store liquor license at Quik Food Mart located at 921 W Main Street in Avondale.

ATTACHMENTS: 

Click to download

 Application 

 Review by Departments 

 Posting photos 

 Vicinity Map 

 











































 
  DEPARTMENTAL REVIEW FORM 

 
 
TYPE OF LICENSE:            ROUTING:                                

    SSEERRIIEE  1100::  BBEEEERR  AANNDD  WWIINNEE  SSTTOORREE           PPOOLLIICCEE  DDEEPPAARRTTMMEENNTT                        

                          FFIIRREE  DDEEPPAARRTTMMEENNTT  
            FFIINNAANNCCEE  DDEEPPAARRTTMMEENNTT  

                                                   DDEEVVEELLOOPPMMEENNTT  SSEERRVVIICCEESS  
 
 

APPLICANT’S NAME:  LAUREN KAY MERRETT 

 

BUSINESS NAME:   QUIK FOOD MART 

 

BUSINESS ADDRESS:  921 W. MAIN ST. 
 

CITY: AVONDALE          STATE: AZ            ZIP CODE:  85323 
 
 
DEPARTMENTAL COMMENTS: 
 
 
 
 
 
 

  APPROVED                            __________________________                  _________     

 DENIED                                                        SIGNATURE                                                     DATE 
                                                        __________________________                                                            
                                                                                TITLE                                           

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF:  JULY 1, 2013 

PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY:  JULY 17, 2013 

X

6/24/13

Fire Inspector







 
 

                   
 

DEVELOPMENT SERVICES 

 
MEMORANDUM 

 

 

 
 

 

 

 

DATE:  June 17, 2013 

 

TO:   Carmen Martinez, City Clerk 

 

PREPARED BY: Jennifer Fostino, Zoning Specialist 

 

SUBJECT:  Series 10 Liquor License for Quik Food Mart 

921 W Main St 
 

The site is located at the southeast corner of MC 85 and Litchfield Road.  The building is 

existing. 

 

State Statute requires all businesses holding Series 10 licenses to be separated a minimum of 300 

feet from K-12 schools or church buildings.   It also requires 300 feet from fenced recreational 

areas that are part of a school building.  There are no church buildings, K-12 school buildings, or 

fenced recreational areas associated with K-12 schools within 300-feet of the proposed site.   

 

The General Plan designates the property as local commercial.  The subject property is zoned 

Community Commercial District (C-2).  A gas station with a convenience store is permitted with 

a Conditional Use permit.  The use is legal nonconforming.   

 

Attachment:  Aerial Photography 

  Zoning Vicinity Map 

  300 Foot Separation 
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 CITY COUNCIL REPORT 

SUBJECT:  

Contributions Assistance Program - Funding 

Recommendations 

MEETING DATE:  

July 1, 2013 

 
 

TO: Mayor and Council

FROM: Gina Montes, Neighborhood & Family Services Director (623) 333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the funding recommendations made by the City 
Council Subcommittee for distribution of the proposed $80,000 Contributions Assistance Program 
fund. 

BACKGROUND:

The adopted budget for fiscal year 2013-14 allocates $80,000 for the Contributions Assistance 
Program.  City Council appointed a subcommittee consisting of Vice Mayor Frank Scott, 
Councilmember Ken Weise and Councilmember Jim McDonald to review this year's applications and 
make a recommendation. The program continues to be in demand from organizations serving 
Avondale residents.  Applications were received from 20 non-profit organizations requesting a total 
of $145,818.   

DISCUSSION:

The subcommittee reviewed applications on June 17, 2013 based on the following criteria: 

� Provision of direct services which improve the health and welfare of Avondale residents;  
� Current, timely and accurate reports from previous recipients;  
� Ability to generate revenue from other sources;  
� Services and initiatives that support and address City Council goals  
� Services provided at the Care1st Avondale Resource and Housing Center.  

The subcommittee made the following funding recommendations.  An asterisk denotes an agency 
that did not receive funding through this program in the previous year. 

� A New Leaf - $6,667  
� Alzheimer's Association - $2,667  
� Boys and Girls Club of Metropolitian Phoenix - $6,667  
� Central Arizona Shelter Services, Inc. (CASS) - $5,333*  
� Community Bridges (CBI) - $8,000  
� Jobs for Arizona's Graduates - $5,333  
� Kids at Hope - $4,000  
� Mission of Mercy - $6,667*  
� Mosaic Arts Center - $1,733*  
� Homeless Youth Connection - $2,667*  
� Neighborhood Housing Services of Phoenix - $4,000*  
� New Life Center - $8,000  
� The Southwest Communitiy Network, SCN - $2,667*  

 



� Southwest Lending Closet - $2,933  
� Southwest Valley Literacy Association - $4,000*  
� St. Mary's Food Bank Alliance - $3,333  
� Teen Lifeline, Inc.- $5,333  

BUDGETARY IMPACT:

The budget for fiscal year 2013-14 allocates $80,000 for the Contributions Assistance Program. 

RECOMMENDATION:

Staff recommends that City Council approve the funding recommendations made by the Council 
subcommittee for distribution of the Contributions Assistance Fund. 

ATTACHMENTS: 

Click to download

No Attachments Available 



 CITY COUNCIL REPORT 

SUBJECT:  

Contract Award- Friedman Recycling Companies 

MEETING DATE:  

July 1, 2013 

 
 

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director, 623-333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the Mayor and City Council award a contract to Friedman Recycling 
Companies for recycling materials processing services. 

BACKGROUND:

In July of 2012 Council awarded a one year contract to Friedman Recycling Companies for reycling 
materials processing services, which expired June 30, 2012.  At the March 4, 2012 meeting, Council 
directed staff to utilize the Invitation For Bid (IFB) process to procure a new contract for 
these services. 

DISCUSSION:

On an annual basis the City of Avondale collects an average of 5,000 tons of recyclable materials 
from City customers.  Staff developed the IFB to ensure our recycling program would collect the 
greatest amount of revenue, continue to accept all materials currently recycled in our program, and 
cause as little disruption to operations as possible.   
 
The bid announcement was advertised in the West Valley View on May 10, 2013 and May 14, 2013.  
It was also published in the Arizona Business Gazette on May 2, 2013 and May 9, 2013.  A pre-bid 
conference was held on May 21, 2013.  The bid opening was held on June 6, 2013.  Friedman 
Recycling companies was the successful bidder. 
 
The initial term of the contract is one year with the option of four one year renewals. 
 

BUDGETARY IMPACT:

The agreement with Friedman Recycling Companies includes a base payment  and a market share 
payment per ton of recyclables.   
 
The base payment of $38.25 per ton is expected to generate $206,550 in revenue for the fiscal year. 
 
The revenue share payment will vary month to month depending on market prices.  Due to the 
volatility in the commodities market, it is difficult to project with any confidence the amount of 
additional revenue that would be generated from the revenue share.  Based on historical data staff 
estimates an additional $65,000 in revenue from the market share. 

RECOMMENDATION:

Staff recommends that the Mayor and City Council award a contract to Friedman Recycling 
Companies for recycling materials processing services. 

 



ATTACHMENTS: 

Click to download

 Bid Tabulation 





 CITY COUNCIL REPORT 

SUBJECT:  

Contract Award - Harrington Industrial Plastics 

MEETING DATE:  

July 1, 2013 

 
 

TO: Mayor and Council

FROM: Wayne Janis, PE, Public Works Director, (623) 333-4444

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that City Council award a contract to Harrington Industrial Plastics for the 
purchase of two chemical tanks for the Charles M. Wolf Water Resource Center for the amount of 
$70,042, approve the transfer of the necessary funding from the Wastewater Operating Contingency 
fund, and authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

Sodium hypochlorite (NaClO) is an essential chemical used to chlorinate and disinfect the effluent 
water of the Charles M. Wolf Water Resource Center.  The process of disinfection is required under 
regulatory requirements set by the Arizona Department of Environmental Quality, and the addition of 
NaClO at the end of the treatment process kills and inactivates the harmful pathogens commonly 
found in wastewater. 
 
Two 12,500-gallon chemical tanks are used to store the 12.5% NaClO used in this process.  The 
tanks were installed in 2008 and, within a three month period earlier this year, both tanks began 
leaking through cracks in the outlet stems/fittings.  These tanks are subject to full and direct sunlight 
and typically have a life expectancy of 10 years.  An inspection of the fittings showed that improper 
installation had placed unnecessary pressure on the stems at the outlet fittings leading to the cracks 
and subsequent leakage.  Pricing of repair, rehabilitation, or replacement of the stems/fittings proved 
to be nearly as costly as complete tank replacement.  As a result, staff pursued complete 
replacement of both tanks. 

DISCUSSION:

To purchase the replacement tanks the City issued an Invitation for Bids (IFB PW 13-044) on May 
21, 2013, and advertised in the Arizona Business Gazette on May 16 and 30, 2013, and the West 
Valley View on May 17 and 24, 2013.  The bid opening was held on June 6, 2013.  Two contractors 
responded to the IFB but only Harrington Industrial Plastics submitted a qualified bid.  Pricing of 
$35,021 per tank, for a total of $70,042, includes a one-year warranty and UV protection coating.

BUDGETARY IMPACT:

Staff is requesting authorization to use Wastewater Operating Contingency funds to purchase these 
replacement tanks.  Contingency funds in the amount of $1,000,000 are currently available in line 
item 503-9210-00-9900.  The proposed budget adjustment will transfer $70,042 from Wastewater 
Operating Contingency funds to the Water Reclamation Facility Operating Budget (line item 503-
9230-00-6770). 

RECOMMENDATION:

Staff is recommending that City Council award a contract to Harrington Industrial Plastics for the 
purchase of two chemical tanks for the Charles M. Wolf Water Resource Center for the amount of 

 



$70,042, approve the transfer of the necessary funding from the Wastewater Operating Contingency 
fund, and authorize the Mayor or City Manager and City Clerk to execute the necessary documents. 

ATTACHMENTS: 

Click to download

 Bid Tabulation 





 CITY COUNCIL REPORT 

SUBJECT:  

Memorandum of Understanding - Childhelp Inc. 

MEETING DATE:  

July 1, 2013 

 
 

TO: Mayor and Council

FROM: Kevin Kotsur, Chief of Police 623-333-7201

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests the City Council approve a Memorandum of Understanding with Childhelp Inc. d/b/a/ 
Childhelp Children's Center of Arizona to assign therapists to the SWFAC for a twelve month period 
effective July 1, 2013, and terminating on June 30, 2014, with up to four one year renewal terms, at 
no direct cost to the City of Avondale, and to authorize the Mayor or the City Manager and the City 
Clerk to execute the appropriate documents.   

BACKGROUND:

Childhelp Inc. d/b/a/ Childhelp Children's Center of Arizona is a non-profit organization committed to 
being a primary source and leading provider of prevention and mental health services in the areas of 
child abuse and neglect.  Since 2009, "Childhelp" has been providing short-term counseling services 
to child abuse victims at the SWFAC.  Services include victim advocacy, prevention education, 
counseling services, case management and case investigation.  
 
Staff is requesting that the City Council approve the Memorandum of Understanding which updates 
roles and responsibilities and includes the addition of the Maricopa County Sheriff's Office 
partnership with the Southwest Family Advocacy Center.  Under this revised agreement, Childhelp 
will provide counseling services weekly to victims served at the SWFAC effective July 1, 2013, and 
terminating on June 30, 2014, with the option for up to four one-year renewal terms.   

DISCUSSION:

Staff has determined that it is necessary for the SWFAC to maintain the availability of therapy 
services for the children who are abused, neglected or otherwise at-risk.  Staff desires that such 
services shall include, without limitation, advocacy, prevention, intervention and treatment related 
programs, case management, immediate crisis intervention, therapy by a designated behavioral 
health professional and community information services (the "Therapy Services").   
 
The SWFAC and Chldhelp wish to enter into this MOU to utilize Childhelp's expertise and resources 
to provide the therapy services to SWFAC clients (up to 18 years of age) who are victims or 
secondary victims of child abuse or neglect or who are otherwise at-risk.   

BUDGETARY IMPACT:

Funding for the two (2) full-time Masters Level therapists will be provided by Childhelp Inc. d/b/a/ 
Childhelp Children's Center of Arizona through their contract with the Arizona Regional Behavioral 
Health Authority (RBHA) and there are no financial obligations to the City of Avondale.   

RECOMMENDATION:

Staff recommends that the City Council approve a Memorandum of Understanding with Childhelp 
Inc. d/b/a/ Childhelp Children's Center of Arizona to assign therapists to the SWFAC for a twelve 

 



month period effective July 1, 2013, and terminating on June 30, 2014, with up to four one year 
renewal terms, at no direct cost to the City of Avondale, and to authorize the Mayor or the City 
Manager and the City Clerk to execute the appropriate documents.  

ATTACHMENTS: 

Click to download

 MOU - Childhelp Inc. 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN 

THE CITY OF AVONDALE 
AND  

CHILDHELP INC. d/b/a CHILDHELP CHILDREN’S CENTER OF ARIZONA 
 
 

THIS MEMORANDUM OF UNDERSTANDING (this “Agreement”) is made as of 
July 1, 2013 between the City of Avondale, an Arizona municipal corporation (the “City”), by 
and through the Southwest Family Advocacy Center (the “SWFAC”) and Childhelp Inc. d/b/a 
Childhelp Children’s Center of Arizona, a California non-profit corporation (“Childhelp”) 
(hereinafter referred to individually as “party” or collectively as “parties”). 

 
RECITALS 

 
A. Childhelp is a non-profit corporation committed to being a primary source and 

leading provider of prevention and rehabilitation services in the areas of child abuse and neglect.  
Services include victim advocacy, prevention education, counseling services, case management 
and case investigation. 
 

B. The SWFAC is a multidisciplinary facility developed and funded through the law 
enforcement agencies of the City, the Town of Buckeye, the City of Goodyear and the Maricopa 
County Sheriff’s Office to provide counseling and other related crime advocacy services to child 
and adult victims and witnesses in the southwest valley. 
 

C. The City has determined that it is necessary to maintain the availability of 
individualized, short term counseling and other related crime victim advocacy services for 
SWFAC victims of crimes. 
 

D. The City and Childhelp wish to enter into this Agreement to utilize Childhelp’s 
expertise and resources to provide the therapy services to SWFAC clients who are victims or 
secondary victims of child abuse or neglect or who are otherwise at-risk (the “SWFAC Clients”). 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing description of parties and 
services, which are incorporated herein by reference, the following mutual covenants and 
conditions, and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the City and Childhelp hereby agree as follows: 
 

1. Term.  This Agreement shall be effective as of the date first set forth above and 
shall remain in full force and effect until June 30, 2014 (the “Initial Term”), unless terminated as 
otherwise provided pursuant to the terms and conditions of this Agreement.  After the expiration 
of the Initial Term, this Agreement may be renewed for up to four one-year terms (each a 
“Renewal Term”) if (i) it is deemed in the best interests of the City, subject to availability and 
appropriation of funds for renewal in each subsequent year, (ii) at least 30 days prior to the end 
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of the then-current term of this Agreement, Childhelp requests, in writing, to extend this 
Agreement for an additional one-year term and (iii) the City approves the additional one-year 
term in writing (including any price adjustments approved as part of this Agreement), as 
evidenced by the City Manager’s signature thereon, which approval may be withheld by the City 
for any reason.  Childhelp’s failure to seek a renewal of this Agreement shall cause this 
Agreement to terminate at the end of the then-current term of this Agreement; provided, 
however, that the City may, at its discretion and with the agreement of Childhelp, elect to waive 
this requirement and renew this Agreement.  The Initial Term and any Renewal Term(s) are 
collectively referred to herein as the “Term.”  Upon renewal, the terms and conditions of this 
Agreement shall remain in full force and effect. 

 
 2. Services.  Childhelp shall provide individualized, short-term counseling and other 
related crime victim advocacy services, including, without limitation, case management, 
immediate crisis intervention, individualized short-term counseling by a designated behavioral 
health professional or behavioral health technician, prevention and education related programs, 
as well as community information and referral services (the “Services”).  Childhlep shall provide 
the Services to SWFAC Clients.   

 
 2.1 Childhelp Roles and Responsibilities. 

 
 A. Therapist.  Childhelp shall place two Masters Level therapists (the 

“Therapists”) at the SWFAC to provide Services to SWFAC Clients who are between 0 
and 18 years of age.  The Therapists must meet all requirements of ARIZ. ADMIN. CODE § 
R9-20-204 and any other applicable federal, state or local law.  Childhelp shall, upon 
request, provide documentation to the City that the Therapists meet the essential 
components of the National Children's Alliance Mental Health Standard for accreditation. 

 
 B. Duration of Services.  Childhelp shall provide Services on a full-

time basis for the duration of this Agreement.  The Therapists shall conduct all Services 
at the SWFAC at no cost to the clients/victims.  Services and treatment are separate from 
the forensic interview process. 

 
 C. Required Meetings.  Childhep shall ensure that its assigned 

Therapists attend Childhelp meetings, training, supervision and in-service days as 
required by Childhelp and any applicable federal, state or local law.  Assigned Therapists 
must attend all SWFAC staff meetings, multi-disciplinary meetings and case reviews and 
provide insight and information relevant to the multi-disciplinary case review while 
protecting client confidentiality. 

 
 D. Supervision.  Childhelp shall require weekly clinical supervision 

meetings for each Therapist assigned to the SWFAC.  The supervision meeting shall be 
conducted by a Childhelp clinical supervisor (the “Clinical Supervisor”) in order to 
ensure ongoing clinical support and training for each assigned Therapist.  Any Clinical 
Supervisor assigned by Childhelp to supervise any Therapist placed at the SWFAC shall 
meet all requirements of ARIZ. ADMIN. CODE §§ R9-20-204, R9-20-205 and any other 
applicable federal, state or local law.  The Therapists will demonstrate and provide 
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documentation to the SWFAC Director of ongoing education in the field of child abuse 
consisting of a minimum of 8 contact hours per year. 

 
 E. Diagnosis Review.  In order to protect the best interests of the 

SWFAC Clients, if a Therapist is not independently licensed, the Therapist shall review 
all DSM-IV R diagnostic assessments with the Childhelp Clinical Supervisor.  Every 
effort shall be made to avoid diagnoses that do not serve the best short-term and long-
term interests of the SWFAC Clients without compromising adherence to Behavioral 
Health Licensure requirements and professional ethics and standards. 

 
 F. Specialized Mental Health Services.  Childhelp will ensure that the 

Therapists’ client focus will be specialized trauma-focused mental health services 
designed to meet the unique needs of the children who are victims of abuse and/or 
neglect and non-offending family members.  Specialized trauma-focused mental health 
services for the child client include, without limitation thereto: 

 
  (1) Crisis intervention services. 
  (2) Trauma-specific assessment including full trauma history. 
  (3) Use of standardized measurers (assessment tools) initially 
and periodically. 
  (4) Family/caregiver engagement. 
  (5) Individualized treatment plan that is periodically re-
assessed. 
  (6) Individualized evident-informed treatment appropriate for 
the children and family seen. 
  (7) Referral to other community services as needed. 
  (8) Clinical supervision. 
 
 G. Materials.  Childhelp shall provide a computer, printer, office 

supplies and counseling resources for the Therapists to perform their duties while at the 
SWFAC.  Childhelp will provide all necessary information technology services related to 
the Therapists’ internet and network access.  Installation of any network infrastructure at 
the SWFAC must be approved by the City’s Information Technology Department.  

 
 H. Case Management.  Childhelp shall provide SWFAC Clients with 

access to appropriate mental health evaluation and treatment based on the Therapists’ 
assessment.  Case management treatment plans shall be provided for SWFAC Clients 
between 0 and 18 years of age.  Therapists may provide crisis intervention during the first 
advocacy center appointment, as needed and appropriate.  Cases shall be reviewed at the 
weekly clinical supervision meetings as required by subsection C above, or more 
frequently as needed. 

 
 I. Location.  Services shall be provided in a designated Childhelp 

office at the SWFAC located in Goodyear, Arizona.  Childhelp shall provide all SWFAC 
Clients with a copy of the applicable “client’s rights” and grievance process as required 
by Ariz. Admin. Code § R9-20-203. 
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 J. Licenses.  Childhelp shall, at its sole cost and expense, obtain and 
maintain all licenses required by the Arizona Department of Health Services’ Office of 
Behavioral Health Licensing (“ADHS OBHL”) regulations and any other applicable 
federal, state or local law for the provision of the Services under this Agreement. 

 
 K. Review.  The SWFAC Director and Childhelp’s Clinical 

Supervisor shall meet semi-annually, or more frequently as needed, to review this 
Agreement and the Services being provided by the Therapists at the SWFAC. 

 
 L. Program Data.  The Therapists, while maintaining confidentiality, 

will provide SWFAC with data related to the (1) number of clients served, (2) number of 
counseling sessions, (3) number and types of prevention education classes and groups 
provided and (4) general client demographical information on a semi-annual basis. 

 
 2.2 SWFAC Roles and Responsibilities 

 
  A. Office Space and Materials.  SWFAC shall provide Childhelp with 
office space at its office location for use by the Therapists.  The Therapists shall use the 
office space to conduct all counseling sessions and to complete the necessary clinical 
documentation and case management of the SWFAC Clients.  The office space shall 
include a telephone landline with voicemail capabilities and a lockable file cabinet for 
use by Therapists in storing client files.  The office space and the file cabinet shall remain 
locked when not in use by the Therapists. 
 
  B. Equipment Usage.  SWFAC shall provide copier access to the 
Therapists.  Copier usage by the Therapists shall be for the administration of the Services 
provided under this Agreement.  
 
  C. Review.  SWFAC shall ensure that the Director of the SWFAC 
meets with the Clinical Supervisor or Program Manager on a quarterly basis, or more 
frequently as needed, to review the Services being provided by the Therapists. 
 
 2.3 Client Roles and Responsibilities. 

 
 A. Eligibility.  SWFAC Clients who receive Services must be primary 

or secondary victims of child abuse or neglect.  
 
 B. Appointments.  SWFAC Clients will be required to make contact 

with a Therapist to schedule an appointment at a mutually suitable time.   
 
3. Compensation.  Childhelp shall provide the Services at no cost to the City or 

SWFAC Clients.  The Services shall be funded through Childhelp’s operating budget and 
contracts with other funding agencies. 

 
4. Indemnification.  To the fullest extent permitted by law, Childhelp shall 

indemnify, defend and hold harmless the City and each council member, officer, employee or 



1962106.3 5 

agent thereof (the City and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of Childhelp its officers, employees, agents or 
any tier of subcontractors in the performance of this Agreement.  The amount and type of 
insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 
 

5. Insurance. 
 

5.1 General. 
 

A. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Childhelp, Childhelp shall purchase and maintain, at its own expense, 
hereinafter stipulated minimum insurance with insurance companies authorized to do 
business in the State of Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with 
an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the City.  
Failure to maintain insurance as specified herein may result in termination of this 
Agreement at the City’s option. 

 
B. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the City does not represent that coverage and limits will be adequate to protect 
Childhelp.  The City reserves the right to review any and all of the insurance policies 
and/or endorsements cited in this Agreement, but has no obligation to do so.  Failure to 
demand such evidence of full compliance with the insurance requirements set forth in this 
Agreement or failure to identify any insurance deficiency shall not relieve Childhelp 
from, nor be construed or deemed a waiver of, its obligation to maintain the required 
insurance at all times during the performance of this Agreement. 

 
C. Additional Insured.  All insurance coverage and self-insured 

retention or deductible portions, except Workers’ Compensation insurance and 
Professional Liability insurance, if applicable, shall name, to the fullest extent permitted 
by law for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, directors, officials and employees as Additional Insured as 
specified under the respective coverage sections of this Agreement. 

 
D. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 
of this Agreement are satisfactorily performed, completed and formally accepted by the 
City, unless specified otherwise in this Agreement. 
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E. Primary Insurance.  Childhelp’s insurance shall be primary 
insurance with respect to performance of this Agreement and in the protection of the City 
as an Additional Insured. 

 
F. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 
(subrogation) against the City, its agents, representatives, officials, officers and 
employees for any claims arising out of the work or services of Childhelp.  Childhelp 
shall arrange to have such subrogation waivers incorporated into each policy via formal 
written endorsement thereto. 

 
G. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-
insured retention amounts.  Such deductibles or self-insured retention shall not be 
applicable with respect to the policy limits provided to the City.  Childhelp shall be solely 
responsible for any such deductible or self-insured retention amount. 

 
H. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Childhelp shall execute written agreements with its 
subcontractors containing the indemnification provisions set forth in this Section and 
insurance requirements set forth herein protecting the City and Childhelp.  Childhelp 
shall be responsible for executing any agreements with its subcontractors and obtaining 
certificates of insurance verifying the insurance requirements. 

 
I. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Childhelp will provide the City with suitable evidence of 
insurance in the form of certificates of insurance and a copy of the declaration page(s) of 
the insurance policies as required by this Agreement, issued by Childhelp’s insurance 
insurer(s) as evidence that policies are placed with acceptable insurers as specified herein 
and provide the required coverages, conditions and limits of coverage specified in this 
Agreement and that such coverage and provisions are in full force and effect.  
Confidential information such as the policy premium may be redacted from the 
declaration page(s) of each insurance policy, provided that such redactions do not alter 
any of the information required by this Agreement.  The City shall reasonably rely upon 
the certificates of insurance and declaration page(s) of the insurance policies as evidence 
of coverage but such acceptance and reliance shall not waive or alter in any way the 
insurance requirements or obligations of this Agreement.  In the event any insurance 
policy required by this Agreement is written on a “claims made” basis, coverage shall 
extend for two years past completion of the Services and the City’s acceptance of 
Childhelp’s work or services and as evidenced by annual certificates of insurance.  If any 
of the policies required by this Agreement expire during the life of this Agreement, it 
shall be Childhelp’s responsibility to forward renewal certificates and declaration page(s) 
to the City 30 days prior to the expiration date.  All certificates of insurance and 
declarations required by this Agreement shall be identified by referencing this 
Agreement.  A $25.00 administrative fee shall be assessed for all certificates or 
declarations received without the appropriate reference to this Agreement.  Additionally, 



1962106.3 7 

certificates of insurance and declaration page(s) of the insurance policies submitted 
without referencing the appropriate reference to this Agreement will be subject to 
rejection and may be returned or discarded.  Certificates of insurance and declaration 
page(s) shall specifically include the following provisions: 

 
(1) The City, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability – Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability – Follow Form to underlying 

insurance. 
 
(2) Childhelp’s insurance shall be primary insurance with 

respect to performance of this Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against the City, 
its agents, representatives, officers, officials and employees for any claims arising 
out of work or services performed by Childhelp under this Agreement. 

 
(4) A 30-day advance notice cancellation provision.  If 

ACORD certificate of insurance form 25 (2001/08) is used, the phrases in the 
cancellation provision “endeavor to” and “but failure to mail such notice shall 
impose no obligation or liability of any kind upon the company, its agents or 
representatives” shall be deleted.  Certificate forms other than ACORD form shall 
have similar restrictive language deleted. 
 
5.2 Required Insurance Coverage. 

 
A. Commercial General Liability.  Childhelp shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 
not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 
Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 
shall cover liability arising from premises, operations, independent Childhelp, products-
completed operations, personal injury and advertising injury.  The policy shall be 
endorsed to include coverage for sexual abuse and molestation.  Coverage under the 
policy will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 
including but not limited to, separation of insured’s clause.  To the fullest extent allowed 
by law, for claims arising out of the performance of this Agreement, the City, its agents, 
representatives, officers, officials and employees shall be cited as an Additional Insured 
under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 
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10 03 97, or equivalent, which shall read “Who is an Insured (Section II) is amended to 
include as an insured the person or organization shown in the Schedule, but only with 
respect to liability arising out of “your work” for that insured by or for you.”  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 
insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance.  

 
B. Vehicle Liability.  Childhelp shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Childhelp’s owned, 
hired and non-owned vehicles assigned to or used in the performance of Childhelp’s 
work or services under this Agreement.  Coverage will be at least as broad as ISO 
coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the 
fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, its agents, representatives, officers, directors, officials and 
employees shall be cited as an Additional Insured under ISO Business Auto policy 
Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance 
is utilized to fulfill the requirements of this subsection, such Excess insurance shall be 
“follow form” equal or broader in coverage scope than underlying insurance. 

 
C. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if Childhelp engages in any professional services or 
work adjunct or residual to performing the work under this Agreement, Childhelp shall 
maintain Professional Liability insurance covering negligent errors and omissions arising 
out of the Services performed by Childhelp, or anyone employed by Childhelp, or anyone 
for whose negligent acts, mistakes, errors and omissions Childhelp is legally liable, with 
an unimpaired liability insurance limit of $2,000,000 each claim and $2,000,000 annual 
aggregate.  In the event the Professional Liability insurance policy is written on a “claims 
made” basis, coverage shall extend for two years past completion and acceptance of the 
Services, and Childhelp shall be required to submit certificates of insurance and a copy of 
the declaration page(s) of the insurance policies evidencing proper coverage is in effect 
as required above.  Confidential information such as the policy premium or proprietary 
information may be redacted from the declaration page(s) of each insurance policy, 
provided that such redactions do not alter any of the information required by this 
Agreement. 

 
D. Workers’ Compensation Insurance.  Childhelp shall maintain 

Workers’ Compensation insurance to cover obligations imposed by federal and state 
statutes having jurisdiction over Childhelp’s employees engaged in the performance of 
work or services under this Agreement and shall also maintain Employers Liability 
Insurance of not less than $500,000 for each accident, $500,000 disease for each 
employee and $1,000,000 disease policy limit. 

 
5.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled or be materially changed without 30 days’ prior written notice to the City. 
 
6. Termination; Cancellation. 
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6.1 For City’s Convenience.  This Agreement is for the convenience of the 
City and, as such, may be terminated without cause after receipt by Childhelp of written notice 
by the City.   

 
6.2 For Cause.  If either party fails to perform any obligation pursuant to this 

Agreement, and such party fails to cure its nonperformance within 30 days after notice of 
nonperformance is given by the non-defaulting party, such party will be in default.  In the event 
of such default, the non-defaulting party may terminate this Agreement immediately for cause 
and will have all remedies that are available to it at law or in equity including, without limitation, 
the remedy of specific performance.  If the nature of the defaulting party’s nonperformance is 
such that it cannot reasonably be cured within 30 days, then the defaulting party will have such 
additional periods of time as may be reasonably necessary under the circumstances, provided the 
defaulting party immediately (A) provides written notice to the non-defaulting party and (B) 
commences to cure its nonperformance and thereafter diligently continues to completion the cure 
of its nonperformance.  In no event shall any such cure period exceed 90 days.   

 
6.3 Due to Work Stoppage.  This Agreement may be terminated by the City 

upon 30 days’ written notice to Childhelp in the event that the Services are permanently 
abandoned.   

6.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 
REV. STAT. § 38-511.  The City may cancel this Agreement without penalty or further 
obligations by the City or any of its departments or agencies if any person significantly involved 
in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the City or 
any of its departments or agencies is, at any time while this Agreement or any extension of this 
Agreement is in effect, an employee of any other party to this Agreement in any capacity or 
consultant to any other party of this Agreement with respect to the subject matter of this 
Agreement. 

 
6.5 Gratuities.  The City may, by written notice to Childhelp, cancel this 

Agreement if it is found by the City that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by Childhelp or any agent 
or representative of Childhelp to any officer, agent or employee of the City for the purpose of 
securing this Agreement.  In the event this Agreement is canceled by the City pursuant to this 
provision, the City shall be entitled, in addition to any other rights and remedies, to recover and 
withhold from Childhelp an amount equal to 150% of the gratuity. 

 
6.6 Agreement Subject to Appropriation.  This Agreement is subject to the 

provisions of ARIZ. CONST. ART. IX, § 5 and ARIZ. REV. STAT. § 42-17106.  The provisions of 
this Agreement for payment of funds by the City shall be effective when funds are appropriated 
for purposes of this Agreement and are actually available for payment.  The City shall be the sole 
judge and authority in determining the availability of funds under this Agreement and the City 
shall keep Childhelp fully informed as to the availability of funds for this Agreement.  The 
obligation of the City to make any payment pursuant to this Agreement is a current expense of 
the City, payable exclusively from such annual appropriations, and is not a general obligation or 
indebtedness of the City.  If the City Council fails to appropriate money sufficient to pay the 
amounts as set forth in this Agreement during any immediately succeeding fiscal year, this 
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Agreement shall terminate at the end of then-current fiscal year and the City and Childhelp shall 
be relieved of any subsequent obligation under this Agreement. 
 

7. Miscellaneous. 
 

7.1 Independent Consultant.  Childhelp acknowledges and agrees that the 
Services provided under this Agreement are being provided as an independent consultant, not as 
an employee or agent of the City.  Childhelp, its employees and sub-consultants are not entitled 
to workers’ compensation benefits from the City.  The City does not have the authority to 
supervise or control the actual work of Childhelp, its employees or sub-consultants.  Childhelp, 
and not the City, shall determine the time of its performance of the services provided under this 
Agreement so long as Childhelp meets the requirements as set forth in Section 2 above.  
Childhelp is neither prohibited from entering into other contracts nor prohibited from practicing 
its profession elsewhere.  City and Childhelp do not intend to nor will they combine business 
operations under this Agreement. 

 
7.2 Applicable Law; Venue.  This Agreement shall be governed by the laws of 

the State of Arizona and suit pertaining to this Agreement may be brought only in courts in 
Maricopa County, Arizona. 

 
7.3 Laws and Regulations.  Childhelp shall keep fully informed and shall at all 

times during the performance of its duties under this Agreement ensure that it and any person for 
whom Childhelp is responsible abides by, and remains in compliance with, all rules, regulations, 
ordinances, statutes or laws affecting the Services, including, but not limited to, the following: 
(A) existing and future City and County ordinances and regulations; (B) existing and future State 
and Federal laws; and (C) existing and future Occupational Safety and Health Administration 
standards. 

 
7.4 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the City and 
Childhelp. 

 
7.5 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in this Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, this Agreement will promptly be 
physically amended to make such insertion or correction. 

 
7.6 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of the Agreement which may remain in effect without 
the invalid provision or application. 

 
7.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
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have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
this Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of and entry into this Agreement. 

 
7.8 Assignment; Delegation.  No right or interest in this Agreement shall be 

assigned by Childhelp without prior, written permission of the City, signed by the City Manager.  
Any attempted assignment or delegation by Childhelp in violation of this provision shall be a 
breach of this Agreement by Childhelp. 

 
7.9 Subcontracts.  No subcontract shall be entered into by Childhelp with any 

other party to furnish any of the material or services specified herein without the prior written 
approval of the City.  Childhelp is responsible for performance under this Agreement whether or 
not sub-consultants are used.  Failure to pay sub -consultants in a timely manner pursuant to any 
subcontract shall be a material breach of this Agreement by Childhelp. 

 
7.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the City of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the City to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the City’s acceptance of and payment for services, shall not release Childhelp from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the City to insist upon the strict performance of this Agreement. 

 
7.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
7.12 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below or (C) given 
to a recognized and reputable overnight delivery service, to the address set forth below: 
 

If to the City:  City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona  85323 
Attn:  Charles P. McClendon, City Manager 
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With copy to:  GUST ROSENFELD, P.L.C. 
One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Attn:  Andrew J. McGuire, Esq. 
 

With copy to:   Southwest Family Advocacy Center 
140 North Litchfield Road 
Goodyear, Arizona 85338 
Attn: Debra Olson, Director 

 
If to Childhelp: Childhelp Inc. 

15757 North 78th Street 
Scottsdale, Arizona 85260 
Attn:  Maureen Basenberg, Director 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (A) when delivered to the party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage or (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice.  
 

7.13 Confidentiality of Records.  Childhelp shall establish and maintain 
procedures and controls that are acceptable to the City for the purpose of ensuring that 
information contained in its records or obtained from the City or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers or 
employees, except as required to perform Childhelp’s duties under this Agreement.  Persons 
requesting such information should be referred to the City.  Childhelp also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Childhelp as needed for the performance of duties under this Agreement.  All data or 
communications, regardless of form, including originals, images and reproductions, prepared by, 
obtained by, or transmitted in connection with this Agreement or the performance of the Services 
is confidential and privileged information (the “Client Records”).   Each Party shall retain such 
Client Records as it may receive or obtain during this Agreement in accordance with ARIZ. REV. 
STAT. §§ 8-409, 13-4430, ARIZ. ADMIN. CODE § R9-20-302 and any other applicable federal, 
state or local record retention law.  In addition, each party shall maintain the Client Records in 
accordance with its own internal record retention policy and procedure to the extent such policy 
and procedure does not conflict with any applicable federal, state or local law.  Personal 
identifying information, financial account information, or restricted Childhelp or SWFAC 
information, whether electronic format or hard copy, must be secured and protected at all times 
to avoid unauthorized access.  At a minimum, both Parties must encrypt and/or password protect 
electronic files.  This includes data saved to laptop computers, computerized devices or 
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removable storage devices.  In the event that a Party discovers, believes or has reason to believe 
that the confidentiality of Client Records obtained by it in connection with this Agreement or 
performance of the Services has been compromised; such Party shall notify the other Party and 
any affected clients. 

 
7.14 Records and Audit Rights.  To ensure that Childhelp and its sub-

consultants are complying with the warranty under subsection 7.15 below, Childhelp’s and its 
sub-consultants’ books, records, correspondence, accounting procedures and practices, and any 
other supporting evidence relating to this Agreement, including the papers of any Childhelp and 
its sub-consultants’ employees who perform any work or services pursuant to this Agreement (all 
of the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to 
audit and/or reproduction during normal working hours by the City, to the extent necessary to 
adequately permit (A) evaluation and verification of any invoices, payments or claims based on 
Childhelp’s and its sub-consultants’ actual costs (including direct and indirect costs and overhead 
allocations) incurred, or units expended directly in the performance of work under this 
Agreement and (B) evaluation of Childhelp’s and its sub-consultants’ compliance with the 
Arizona employer sanctions laws referenced in subsection 7.15 below.  To the extent necessary 
for the City to audit Records as set forth in this subsection, Childhelp and its sub-consultants 
hereby waive any rights to keep such Records confidential.  For the purpose of evaluating or 
verifying such actual or claimed costs or units expended, the City shall have access to said 
Records, even if located at its sub-consultants’ facilities, from the effective date of this 
Agreement for the duration of the work and until three years after the date of final payment by 
the City to Childhelp pursuant to this Agreement.  Childhelp and its sub-consultants shall 
provide the City with adequate and appropriate workspace so that the City can conduct audits in 
compliance with the provisions of this subsection.  The City shall give Childhelp or its sub-
consultants reasonable advance notice of intended audits.  Childhelp shall require its sub-
consultants to comply with the provisions of this subsection by insertion of the requirements 
hereof in any subcontract pursuant to this Agreement. 

 
7.15 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, Childhelp and its sub-consultants warrant compliance with all federal immigration 
laws and regulations that relate to their employees and their compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Childhelp’s or its sub-consultants’ failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the City. 

 
7.16 Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-

391.06 and 35-393.06, Childhelp certifies that it does not have scrutinized business operations in 
Sudan or Iran.  For the purpose of this subsection the term “scrutinized business operations” shall 
have the meaning set forth in ARIZ. REV. STAT. §§ 35-391 or 35-393, as applicable.  If the City 
determines that Childhelp submitted a false certification, the City may impose remedies as 
provided by law including terminating this Agreement pursuant to subsection 6.2 above. 

 
7.17 Non-Exclusive Contract.  This Agreement is entered into with the 

understanding and agreement that it is for the sole convenience of the City.  The City reserves 
the right to obtain like goods and services from another source when necessary. 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year first set forth above. 

 
“City” 
 
CITY OF AVONDALE, an Arizona 
municipal corporation 
 
 
       
Charles P. McClendon, City Manager 
 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 
    ) ss. 
COUNTY OF MARICOPA ) 
 

This instrument was acknowledged before me on      , 2013, 
by Charles P. McClendon, the City Manager of the CITY OF AVONDALE, an Arizona 
municipal corporation, on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
 
(affix notary seal here) 
 

 
[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“Childhelp” 
 
CHILDHELP, INC., 
d/b/a CHILDHELP CHILDREN’S CENTER 
OF ARIZONA, a California  
non-profit corporation 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF __________  ) 
     ) ss. 
COUNTY OF ________  ) 
 
This instrument was acknowledged before me on _______________________________, 2013, 
by _______________________, as _______________ of CHILDHELP, INC., d/b/a 
CHILDHELP CHILDREN’S CENTER OF ARIZONA, a California non-profit corporation, on 
behalf of the corporation. 
 
 

       
Notary Public in and for the State of  

(affix notary seal here) 
 



 CITY COUNCIL REPORT 

SUBJECT:  

Cooperative Purchasing Agreement - Business 

Interiors by Staples 

MEETING DATE:  

July 1, 2013 

 
 

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries 623-333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Cooperative Purchasing Agreement with Business 
Interiors by Staples to provide office furnishings for city of Avondale facilities on an as required basis 
in the amount not to exceed $120,000 over a contract term of 3 years and authorize the Mayor or the 
City Manager and the City Clerk to execute the necessary documents.

BACKGROUND:

The city of Avondale wishes to enter into a Cooperative Purchasing Agreement with Business 
Interiors by Staples to perform necessary furnishings services for city facilities. The contracted 
services will include design, delivery, installation and re-configurations of new and existing office 
furnishings on an as required basis. 

DISCUSSION:

Staff evaluated the Maricopa County Community College District (MCCCD) contract number 3036-2 
for furnishings and related services and determined that this contract fully meets City of Avondale’s 
requirements for such services. The term of the agreement shall be a one year initial term with the 
ability to renew for 2 successive one year terms.  
 
The City shall pay Contractor an annual amount not to exceed $40,000.00 for the Materials and 
Services at the unit rates as set forth in the MCCCD Contract. The maximum aggregate amount for 
this Agreement shall not exceed $120,000.00. 

BUDGETARY IMPACT:

The City shall pay the Contractor for the furnishings services on a project by project basis. The total 
cumulative rate for any work throughout the year will not exceed $40,000.  
 
Funds for the contract purchases has been included in the Parks, Recreation, and Libraries budget 
line item:  
 
101-5420-00-6320: Contractual Maintenance/Building & Grounds

RECOMMENDATION:

Staff recommends that the City Council approve a Cooperative Purchasing Agreement with Business 
Interiors by Staples to provide office furnishings for city of Avondale facilities on an as required basis 
in the amount not to exceed $120,000 over a contract term of 3 years and authorize the Mayor or the 
City Manager and the City Clerk to execute the necessary documents. 
 

 



ATTACHMENTS: 

Click to download
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 CITY COUNCIL REPORT 

SUBJECT:  

Cooperative Purchashing Agreement - Sun Devil 

Fire Equipment, Inc. 

MEETING DATE:  

July 1, 2013 

 
 

TO: Mayor and Council

FROM: Christopher Reams, Director of Parks, Recreation & Libraries 623-333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Cooperative Purchasing Agreement with Sun 
Devil Fire Inc. to provide annual fire suppression system inspection and maintenance for city of 
Avondale facilities on an as required basis in the amount not to exceed $60,000 over a contract term 
of 3 years and authorize the Mayor or the City Manager and the City Clerk to execute the necessary 
documents.

BACKGROUND:

The city of Avondale wishes to enter into a Cooperative Purchasing Agreement with Sun Devil Fire 
Inc. to perform necessary fire suppression system testing, inspection and maintenance for city 
facilities. The contracted services will include annual inspection of fire extinguishers, annual fire 
suppression system inspection and testing as required by fire code, repair of suppression system 
components, and general maintenance of existing fire suppression systems in all city facilities. 

DISCUSSION:

Staff evaluated the Mohave Educational Services Cooperative contract number 12H-SDFE-0604 for 
fire extinguisher, suppression system and backflow services and determined that this contract fully 
meets City of Avondale’s requirements for such services. The term of the agreement shall be a one 
year initial term with the ability to renew for 2 successive one year terms.    
 
The City shall pay Contractor an annual amount not to exceed $20,000.00 for the services required 
as set forth in the Mohave Contract. The maximum aggregate amount for this Agreement shall not 
exceed $60,000.00. 

BUDGETARY IMPACT:

The City shall pay the Contractor for the services on an as required basis. The total cumulative rate 
for any work throughout the year will not exceed $20,000.    
 
Funds for the contract servcices has been included in the Parks, Recreation, and Libraries budget 
line item: 101-5420-00-6320: Contractual Maintenance/Building & Grounds

RECOMMENDATION:

Staff recommends that the City Council approve a Cooperative Purchasing Agreement with Sun 
Devil Fire Inc. to provide annual fire suppression system inspection and maintenance for city of 
Avondale facilities on an as required basis in the amount not to exceed $60,000 over a contract term 
of 3 years and authorize the Mayor or the City Manager and the City Clerk to execute the necessary 
documents.
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Click to download
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 CITY COUNCIL REPORT 

SUBJECT:  

Contract Amendment - S&L Construction for the 

City Data Center Project 

MEETING DATE:  

July 1, 2013 

 
 

TO: Mayor and Council

FROM: Rob Lloyd, CIO/IT Director (623) 333-5011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff requests that the Mayor and City Council approve an amendment to the existing contract with 
S&L Construction to provide construction services for a refit of the City Data Center for a new total of 
not more than $127,000 and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents.

BACKGROUND:

In Fiscal Years 2011 and 2012, the City executed three projects to modernize the City’s technology 
infrastructure at the City Data Center. Based on the results of the initiatives, the City positioned itself 
to refit the City Data Center to meet a number of defined safety and green IT goals. The Information 
Technology Department (IT) submitted a carryover request for Fiscal Year 2013 to fund these 
enhancements. The request was approved by City Council and included as part of the IT budget in 
the City’s Annual Budget and Financial Plan for 2013.    
 
The City issued Invitation for Bids IT 13-023 in March 2013 seeking proposals from contractors to 
renovate the City Data Center at City Hall. S&L Construction was the successful responder to the 
IFB and was awarded the contract. The City and S&L Construction entered into Contract No. 13712 
on May 20, 2013.  

DISCUSSION:

The Facilities Division requested that S&L Construction also install the new carpeting required by the 
City Data Center Project.  In addition, there was unplanned work stemming from a condensation line 
and an electrical box that were missing in the building plans.   
 
These items were discovered during demolition and fall outside of the bid requirements.  They must 
be resolved to meet code requirements and complete the project.   The City also requests to add a 
small additional contingency amount for any final items discovered

BUDGETARY IMPACT:

Construction services for this amendment will increase the project by approximately $17,500, 
bringing the total for this contract to $127,000.  The Information Technology Department has 
identified the additional funding within its existing budget, under programs 101-5120 and 101-5121.  

RECOMMENDATION:

Staff recommends that the Mayor and City Council approve an amendment to the existing contract 
with S&L Construction to provide construction services for a refit of the City Data Center for a new 
total of not more than $127,000 and authorize the Mayor or City Manager and City Clerk to execute 
the necessary documents.

 



ATTACHMENTS: 
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FIRST AMENDMENT 
TO 

CONTRACT NO. 13712 
BETWEEN 

THE CITY OF AVONDALE 
AND 

S & L CONSTRUCTION, LLC, 
d/b/a S & L DEVELOPMENTS 

 
THIS FIRST AMENDMENT TO CONTRACT NO. 13712 (this “First Amendment”) is 

made as of July 1, 2013, between the City of Avondale, an Arizona municipal corporation (the 
“City”) and S & L Construction, LLC, an Arizona limited liability company, d/b/a S & L 
Developments (the “Contractor”). 
 

RECITALS 
 
A. The City issued Invitation for Bids IT 13-023 (the “IFB”) seeking bids from 

contractors to renovate the IT Data Center at City Hall (the “Materials and Services”).  The 
Contractor responded to the IFB and the City and Contractor entered into Contract No. 13712, 
dated May 20, 2013, for the provision of the Materials and Services (the “Contract”), a true and 
correct copy of which is on file with the City Engineer.  All of the capitalized terms not 
otherwise defined in this First Amendment have the same respective meanings as defined in the 
Contract. 

 
B. The City has determined that it is necessary for the Contractor to complete or 

cause to be completed certain additional floor covering, HVAC and electrical work relating to 
the IT Data Center renovation (the “Additional Materials and Services”). 

 
C. The City and the Contractor desire to enter into this First Amendment to (i) 

extend the term of the Agreement, (ii) modify the scope of work to include the Additional 
Materials and Services and (iii) increase the compensation to the Contractor for the Additional 
Materials and Services. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 
herein by reference, the following mutual covenants and conditions, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the City and the 
Contractor hereby agree to amend the Contract as follows: 

 
1. Term.  The term of the Contract is hereby extended through July 24, 2013. 
 
2. Scope of Work.  Contractor shall provide the Additional Materials and Services as 

set forth in the Change Orders, attached hereto as Exhibit A and incorporated herein by 
reference. 
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3. Compensation.  The Contractor’s total compensation under the Contract shall be 
increased by no more than $17,157.36, from $109,842.64 to an aggregate amount not to exceed 
$127,000.00 (of which $1,935.12 is an owner’s contingency which shall be utilized at the City’s 
sole discretion) for the Additional Materials and Services as set forth in the Change Orders, 
attached hereto as Exhibit A.  

 
4. Effect of Amendment.  In all other respects, the Contract is affirmed and ratified 

and, except as expressly modified herein, all terms and conditions of the Contract shall remain in 
full force and effect. 

 
5. Non-Default.  By executing this First Amendment, the Contractor affirmatively 

asserts that (i) the City is not currently in default, nor has been in default at any time prior to this 
First Amendment, under any of the terms or conditions of the Contract and (ii) any and all 
claims, known and unknown, relating to the Contract and existing on or before the date of this 
First Amendment are forever waived. 

 
6. Conflict of Interest.  This First Amendment and the Contract may be cancelled 

pursuant to ARIZ. REV. STAT. § 38-511. 
 
 

[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date 
and year set forth above. 

 
“City”        
 
CITY OF AVONDALE,  
an Arizona municipal corporation     
 
 
        
Charles P. McClendon, City Manager 
 
ATTEST:       
 
 
        
Carmen Martinez, City Clerk 

 
(ACKNOWLEDGMENT) 

 
STATE OF ARIZONA ) 

)  ss. 
COUNTY OF MARICOPA  ) 
 

This instrument was acknowledged before me on _______________, 2013, by Charles P. 
McClendon, the City Manager of the CITY OF AVONDALE, an Arizona municipal corporation, 
on behalf of the City of Avondale. 
 
 

       
Notary Public in and for the State of Arizona 

 
 (affix notary seal here) 
 
 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“Contractor” 
 
S & L CONSTRUCTION, LLC,  
d/b/a S & L DEVELOPMENTS 
 
 
By:       
 
 
Name:       
 
 
Title:       
 
 

(ACKNOWLEDGMENT) 
 
 
STATE OF ARIZONA ) 

)  ss. 
COUNTY OF  MARICOPA ) 
 

This instrument was acknowledged before me on ______________________, 2013, by 
_______________________________________________ as ___________________ of S & L 
CONSTRUCTION, LLC, an Arizona limited liability company, d/b/a S & L 
DEVELOPMENTS, on behalf of the limited liability company. 
 
 

       
Notary Public in and for the State of Arizona 

 
 
 (affix notary seal here) 
 
 



 

1963252.2  

EXHIBIT A 
TO 

FIRST AMENDMENT 
TO 

 CONTRACT NO. 13477C 
BETWEEN 

THE CITY OF AVONDALE 
AND 

S & L CONSTRUCTION, LLC, 
d/b/a S & L DEVELOPMENTS 

 
 

[Change Orders] 
 

See following pages. 





1 $41.27 1 Gal = 30 yds

SL Construction

Sean Murphy

0

0

RE: Avondale IT Room Change Order 1

Listed below you will find the breakdown for the above referenced project.

Credit Carpet 71 SY x -$18.00 = -$1,278.00

Furnish and Install Bigelow Bending Earth 193 SY x $27.00 = $5,211.00

Furnish and Install 4" Rubber Base 120 LF x $1.50 = $180.00

Demo Exisitng Carpet at New Carpet Tile 122 SY x $2.00 = $244.00

Total $4,357.00

EXCLUDED FROM THE ABOVE PRICING UNLESS NOTED OTHERWISE:

1. Applicable tax, overtime labor, demo of existing floor covering and adhesives, furniture moving or lifting of modular systems, abnormal floor prep (i.e.

grinding, shot blasting/removing curing compounds on concrete, leveling, floating, concrete moisture sealing), wood base, waxing or sealing of resilient

or tile floors, vacuuming carpet, floor protection, providing temporary heat or electricity, and asbestos removal.

2. Standard floor preparation is included to fill level expansion joints and hairline cracks up to 1/8th inch wide only.  All other floor prep is considered

abnormal and is excluded.  

3. All concrete slabs and other cementitious substrates to receive new floor coverings will be tested for moisture content.  Floor coverings described in

our proposals will only be installed on substrates that meet the manufacturer's accepted requirements.  If sealing of concrete is required due to test

results, additional costs will be provided.  

4. Ceramic Tile Exclusions:  Supply of water and power, remove or replace appliances or fixtures,  wall prep, slab work, waterproofing other than shower

stalls (if any), crack bridging membrane, exterior tile work, cementious or other type of tile backerboard, internal coved corners, epoxy setting or epoxy

grout, metal lath and sealing of tile/grout.

Please call if you have any questions.

Thank you,

Sergio BakalosSergio BakalosSergio BakalosSergio Bakalos APPROVED BY:________________________________________

Sergio Bakalos DATE:________________________________________________

Account Manager

P.O. / CHECK #:________________________________________

May 17, 2013

"Commited Through The Whole Sale Since 1979"





















 CITY COUNCIL REPORT 

SUBJECT:  

Professional Service Agreement – Stanley 

Consultants, Inc. – City Center Phase 3 

MEETING DATE:  

July 1, 2013 

 
 

TO: Mayor and Council

FROM: Charles Andrews, P.E., City Engineer, 623-333-4216

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Professional Service Agreement with Stanley 
Consultants, Inc. to provide construction inspection services for the City Center Phase 3 and Transit 
Center in the amount of $75,000 and authorize the Mayor or City Manager and City Clerk to execute 
the necessary documents.

BACKGROUND:

On June 17, 2013, City Council approved a construction contract with Combs Construction for the 
City Center Phase 3, Transit Center and Off-Site Improvements Project. The project is anticipated to 
start during the first part of July and continue until the first part of December 2013.

DISCUSSION:

Currently, the Development and Engineering Services Department does not have any Engineering 
Construction Inspectors to conduct construction inspection services. Due to the size, scope of the 
improvements and length of contract time, a full time inspector is required for approximately five 
months during the duration of the Combs construction contract. 
 
Stanley Consultants, Inc. (Stanley) will be performing construction inspection services as needed 
and required to ensure that all civil related construction performed by Combs Construction for the 
City Center Phase 3, Transit Center and Off-Site Improvements Project is completed per the City 
approved plans and specifications and in accordance with all applicable Federal, State, County and 
City laws, codes, ordinances, and regulations. 
 
Stanley will be paid an amount up to and not to exceed $75,000 for the construction services set 
forth in the scope of work and at the rates set forth in the Stanley fee proposal. Stanley will report 
directly to Engineering staff as required or needed. Engineering staff will continue to provide 
construction administration and management for the project. 
 
Through the City’s Procurement Policy; where qualified, competent professional consultants are 
chosen for an on-call selection list, a staff committee selected Stanley Consultants Inc. for this 
Project. 
 
Schedule:  
 
The construction inspection services will basically follow and parallel the Combs Construction 
contract for the City Center Phase 3, Transit Center and Off-Site Improvements Project estimated to 
be from July 1 to December 1, 2013.

 



BUDGETARY IMPACT:

Funding for this Project is available in FY13-14 CIP Street Fund 304-1261, Transit Fund 333-1276, 
City Center Transit Center, Sewer Fund 513-1047 and Water Fund 514-1057. 

RECOMMENDATION:

Staff recommends that the City Council approve a Professional Services Agreement with Stanley 
Consultants, Inc. to provide construction inspection services for the City Center Phase 3 and Transit 
Center in the amount of $75,000 and authorize the Mayor or City Manager and City Clerk to execute 
the necessary documents.
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 CITY COUNCIL REPORT 

SUBJECT:  

Resolution 3119-713 - Intergovernmental 

Agreement - Maricopa County Community College 

District for Fire Training Facility 

MEETING DATE:  

July 1, 2013 

 
 

TO: Mayor and Council

FROM: Paul Adams, Fire Chief 623-333-6100

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the Mayor and Council adopt a Resolution approving an Intergovernmental 
Agreement with the Maricopa County Community College District (MCCD) for use of the 4th street 
fire training facility. 

BACKGROUND:

Avondale Fire-Rescue has had a long standing cooperative relationship with Estrella Mountain 
Community College (EMCC) supporting fire service training and education.  For a number of years 
Avondale Fire-Rescue has been working with EMCC to create a Firefighter I & II training program as 
part of the college offerings.  After a great deal of work by a number of parties the program was 
created and a pilot class was offered during the fall semester in 2012.  The program follows the 
national standards for initial firefighter training and meets all state requirements for firefighter 
certification. The initial pilot course was very successful and based on that success the course will be 
offered again this fall.  

DISCUSSION:

In order to ensure the continued success of the Firefighter I & II program an appropriate skills 
training area is necessary.  For the pilot program EMCC worked with the Avondale Fire-Rescue 
training staff to coordinate the college use of the Avondale/Goodyear fire training site located at 4th 
Street and Lower Buckeye Road in Avondale.  The college wishes to formalize their ability to 
continue to utilize that facility to support the program going forward through approval of an 
Intergovernmental Agreement (IGA). 
 
Approval of the IGA would allow EMCC to utilize the Avondale/Goodyear fire training site to support 
the Firefighter I & II program on an as needed basis following coordination with the Avondale Fire-
Rescue training staff.  Through the agreement EMCC will be authorized to utilize the site and 
equipment and will be responsible for any maintenance necessary due to their use of the facility. 
 
EMCC use will comply with existing policies governing use of the facility and approval from the city 
must be obtained by the college prior to any facility use.  The college will be allowed to place a 
storage container on the site and must provide all disposable materials required to support their 
program. 
 
The initial term of the agreement expires May 31, 2014 and may be renewed for successive one-
year terms upon the approval of the MCCD and Avondale City Manager. EMCC will be required to 
maintain appropriate levels of insurance to cover use of the facility and the agreement may be 
canceled upon 60-days notice by either party. 

 



 
The IGA will further strengthen the cooperative relationship between Avondale and EMCC and the 
FIrefighter I & II program will provide a pool of certified firefighter candidates that will be available for 
future hiring processes, which has the potential of reducing future recruit training costs. 

BUDGETARY IMPACT:

There is no budgetary impact associated with this IGA 

RECOMMENDATION:

Staff recommends that the Mayor and Council adopt a Resolution approving an Intergovernmental 
Agreement with Maricopa Community College District for use of the 4th street fire training facility. 

ATTACHMENTS: 

Click to download

 Resolution 3119-713 
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RESOLUTION NO. 3119-713 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING AN INTERGOVERNMENTAL AGREEMENT 
WITH MARICOPA COUNTY COMMUNITY COLLEGE DISTRICT 
RELATING TO FIRE TRAINING FACILITY USAGE. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The Intergovernmental Agreement with Maricopa County Community 

College District relating to use of the Avondale Fire Training Facility (the “Agreement”) is 
hereby approved in substantially the form attached hereto as Exhibit A and incorporated herein 
by reference. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to cause the execution of the Agreement and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, July 1, 2013. 

 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3119-613 
 

(Agreement) 
 

See following pages. 
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INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

MARICOPA COUNTY COMMUNITY COLLEGE DISTRICT 
FOR 

FIRE TRAINING FACILITY USAGE 
 

THIS INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is made as of 
May 4, 2013, between the City of Avondale, an Arizona municipal corporation (“Avondale” or 
the “City”) and Maricopa County Community College District, an Arizona community college 
district (“MCCCD”).  Avondale and MCCCD are referred to herein individually as a “Party” and 
collectively as the “Parties.” 

 
RECITALS 

 
A. Avondale owns and operates the Avondale Fire Training Facility located at 395 

East Lower Buckeye Road (the “Facility”).  Avondale utilizes the Facility for fire personnel 
training.   

 
B. MCCCD desires to utilize the Facility to provide practical fire science training to 

students in the Estrella Mountain Community College Fire Academy Program (the “Program”).   
 
B. Avondale and MCCCD are authorized to enter into this Agreement pursuant to 

ARIZ. REV. STAT. §§ 11-951 and 11-952. 
 

C. Avondale and MCCCD desire to enter into this Agreement to establish the 
Parties’ rights and responsibilities with respect to MCCCD’s usage of the Facility.   

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, the following mutual covenants and conditions and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree as 
follows: 
  
 1. Term.  This Agreement shall be effective as of the date first set forth above and 
shall remain in full force and effect until May 31, 2014 (the “Initial Term”), unless terminated as 
otherwise provided pursuant to the terms and conditions of this Agreement.  After the expiration 
of the Initial Term, this Agreement may be renewed for successive one-year terms (each, a 
“Renewal Term”) if (i) MCCCD deems the Agreement to be in the best interests of MCCCD, (ii) 
at least 30 days prior to the end of the then-current term of the Agreement, MCCCD requests, in 
writing, to extend the Agreement for an additional one-year term and (iii) the City approves the 
additional one-year term in writing as evidenced by the signature thereon of the City Manager, 
whose approval may be withheld for any reason.  MCCCD’s failure to seek a renewal of this 
Agreement shall cause the Agreement to terminate at the end of the then-current term of this 
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Agreement; provided, however, that the City may, with the agreement of MCCCD, elect to 
waive this requirement and renew this Agreement.  The Initial Term and any Renewal Term(s) 
are collectively referred to herein as the “Term.”  Upon renewal, the terms and conditions of this 
Agreement shall remain in full force and effect.   
 

2. MCCCD Authorized Use.  MCCCD may: 
 
2.1 Usage.   Use the Facility to provide practical fire science training to 

students in the Program.  MCCCD shall provide a list of predetermined dates and times for the 
Program’s use of the Facility not later than May 1 of each year of the Term, which list shall be 
subject to review and approval by the City. Once approved by the City, MCCCD shall be 
permitted to use the Facility on the scheduled days until a replacement schedule is submitted and 
approved.  In addition to the scheduled use, MCCCD may use the Facility for Program-related 
uses at other times, subject to prior approval of the City.  During such additional use times, 
MCCCD’s use of the Facility shall not interfere with Avondale’s use of the Facility by the City 
of any other City-authorized user. 
 

2.2 Equipment.  Utilize all Avondale training equipment located at the Facility 
during Program activities. 

 
2.3 Storage.  Place one 30 foot storage container at the Facility for the purpose 

of storing Program equipment.  Avondale shall determine the appropriate location at the Facility 
to store the container.  Avondale shall not be liable for damage to or theft of any MCCCD 
property stored at the Facility.  

 
 3.   Maintenance.  MCCCD shall take precautions to keep the Facility and all City 
equipment located at the Facility in good condition.  MCCCD shall restore the Facility to its 
previous condition, normal wear and tear excepted, by the end of the work day following the 
Program activity, whether scheduled or unscheduled.  The City shall provide general 
maintenance to the Facility to maintain the Facility in good condition for MCCCD use.  

 
4. Policies and Procedures. MCCCD shall abide by the written policies and 

procedures of the Facility.  Avondale shall provide MCCCD with a copy of the Facility policies 
and procedures.  

 
5. Capital and Operating Expenditures; Budget.  Nothing in this Agreement shall be 

construed as committing Avondale to incur capital expenditures for equipment, facilities, or 
otherwise, or to incur expenses not expressly set forth in this Agreement. 

 
6. Materials.   Avondale has no obligation to provide equipment or materials to the 

Program, except as otherwise specifically set forth in this Agreement. 
 
7. Insurance.  The Parties agree to secure and maintain insurance coverage for any 

and all risks that may arise out of the terms, obligations, operations and actions as set forth in this 
Agreement, including but not limited to public entity insurance.  The acquisition of insurance or 
the maintenance and operation of a self-insurance program may fulfill the insurance requirement. 
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8. Termination; Cancellation.   

 
8.1 For Convenience.  This Agreement may be terminated by either Party with 

or without cause upon 60 days’ written notice to the other Party. 
 
8.2 Conflict of Interest.  This Agreement may be canceled by either Party for 

conflict of interest pursuant to ARIZ. REV. STAT. § 38-511. 
 

9. Miscellaneous. 
 

9.1 Applicable Law; Venue.  This Agreement shall be governed by the laws of 
the State of Arizona and suit pertaining to this Agreement may be brought only in courts in 
Maricopa County, Arizona. 

 
9.2 Laws and Regulations.  Both Parties shall keep fully informed and shall at 

all times during the performance of their duties under this Agreement ensure that they and any 
person for whom the Parties are responsible for abide by, and remain in compliance with, all 
rules, regulations, ordinances, statutes or laws, including, but not limited to, the following: (A) 
existing and future city and county ordinances and regulations, (B) existing and future state and 
federal laws and (C) existing and future Occupational Safety and Health Administration 
standards.  

 
9.3 Amendments.  This Agreement may be modified only by a written 

amendment approved by the Parties’ respective governing bodies and signed by persons duly 
authorized to enter into contracts on behalf of the Parties.  Any attempt at oral modification of 
this Agreement shall be void and of no effect.  

 
9.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in this Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either Party, this Agreement will promptly be 
physically amended to make such insertion or correction. 

 
9.5 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the Parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the Parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the Party drafting 
the Agreement.  The Parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
9.6 Assignment; Delegation.  No right or interest in this Agreement shall be 
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assigned by MCCCD without prior, written permission of Avondale, signed by the City 
Manager, or authorized designee.  Any attempted assignment or delegation by MCCCD in 
violation of this provision shall be a breach of this Agreement by MCCCD. 

 
9.7 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by Avondale of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
Avondale to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement or by law shall 
not release MCCCD from any responsibilities or obligations imposed by this Agreement or by 
law, and shall not be deemed a waiver of any right of Avondale to insist upon the strict 
performance of this Agreement. 

 
9.8 Attorneys’ Fees.  In the event either Party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing Party shall be entitled to receive from the other Party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
9.9 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (A) delivered to the Party at the address set forth below, (B) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below or (C) given 
to a recognized and reputable overnight delivery service, to the address set forth below: 

 
If to Avondale:  City of Avondale 
    11465 West Civic Center Drive, Suite 220 
    Avondale, Arizona  85323 
    Attn:  Charles P. McClendon, City Manager 
 
With copy to:    GUST ROSENFELD, P.L.C. 
    One East Washington Street, Suite 1600 
    Phoenix, Arizona  85004-2553 
    Attn:  Andrew J. McGuire, Esq. 
 
If to MCCCD:   Maricopa County Community College District 
    Office of the General Counsel  
    2411 West 14th Street 
    Tempe, Arizona  85281 
    Attn:  Margaret E, McConnell, General Counsel 
 

or at such other address, and to the attention of such other person or officer, as any Party may 
designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 
received (A) when delivered to the Party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage or (C) the following business day after being 
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given to a recognized overnight delivery service, with the Party giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a Party shall mean and 
refer to the date on which the Party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
9.10 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid or unenforceable by a court of competent 
jurisdiction shall not affect any other provision or application of the Agreement which may 
remain in effect without the invalid provision or application. 

 
9.11 Counterparts.  This Agreement may be executed in any number of 

counterparts, all such counterparts shall be deemed to constitute one and the same instrument, 
and each of said counterparts shall be deemed original hereof. 

 
9.12 Captions.  Captions and section headings used herein are for convenience 

only and are not a part of this Agreement and shall not be deemed to limit or alter any provisions 
hereof and shall not be deemed relevant to construing this Agreement. 

 
10. E-verify, Records and Audits.  To the extent applicable under ARIZ. REV. STAT. § 

41-4401, the Parties and their respective subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  The Parties’ or a subcontractor’s breach of 
the above-mentioned warranty shall be deemed a material breach of the Agreement and may 
result in the termination of the Agreement by either Party under the terms of this Agreement.  
The Parties each retain the legal right to randomly inspect the papers and records of the other 
Party and the other Party’s subcontractors who work under this Agreement to ensure that the 
other Party and its subcontractors are complying with the above-mentioned warranty.  The 
Parties warrant to keep their respective papers and records open for random inspection during 
normal business hours by the other Party.  The Parties and their respective subcontractors shall 
cooperate with the other Party’s random inspections including granting the inspecting Party entry 
rights onto their respective properties to perform the random inspections and waiving their 
respective rights to keep such papers and records confidential. 

 
11. Scrutinized Business Operations.  Pursuant to ARIZ. REV. STAT. §§ 35-391.06 and 

35-393.06, the Parties each certify that they do not have scrutinized business operations in Sudan 
or Iran.  For the purpose of this Section, the term “scrutinized business operations” shall have the 
meanings set forth in ARIZ. REV. STAT. § 35-391 or 35-393, as applicable.  If either Party 
determines that the other Party submitted a false certification, the Party making such 
determination may impose remedies as provided by law including terminating this Agreement. 

 
12. Indemnification.  To the fullest extent permitted by law, each Party shall 

indemnify, defend and hold harmless the other Party and each council/board member, officer, 
employee or agent thereof (the Party being indemnified and any such person referred to herein as 
an “Indemnified Party”), for, from and against any and all losses, claims, damages, liabilities, 
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costs and expenses (including, but not limited to, reasonable attorneys’ fees, court costs and the 
costs of appellate proceedings) to which any such Indemnified Party may become subject, under 
any theory of liability whatsoever (“Claims”), insofar as such Claims (or actions in respect 
thereof) relate to, arise out of, or are caused by or based upon the negligent acts, intentional 
misconduct, errors, mistakes or omissions in connection with use of the Facility by the other 
Party, its officers, employees, agents, or any tier of subcontractor in the performance of this 
Agreement.  The amount and type of insurance coverage secured by the indemnifying Party will 
in no way be construed as limiting the scope of the indemnity in this Section. 
 
 IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the 
date of the last signature set forth below. 
 
“Avondale”      “MCCCD” 
 
CITY OF AVONDALE, an Arizona   MARICOPA COUNTY COMMUNITY 
municipal corporation     COLLEGE DISTRICT, an Arizona   
       community college district 
 
 
 
              
Charles McClendon, City Manager    
 
ATTEST:       ATTEST:  
 
 
 
              
Carmen Martinez, City Clerk     
 
 
In accordance with the requirements of ARIZ. REV. STAT. § 11-952(D), the undersigned City 
Attorneys acknowledge that (i) they have reviewed the above agreement on behalf of their 
respective clients and (ii) as to their respective clients only, each attorney has determined that 
this Agreement is in proper form and is within the powers and authority granted under the laws 
of the State of Arizona. 
 
 
 
              
Andrew J. McGuire     Margaret E. McConnell 
Avondale City Attorney    General Counsel 
 



 CITY COUNCIL REPORT 

SUBJECT:  

Resolution 3123-713 - First Amendment to the 

Grantee Agreement with First Things First 

Southwest Maricopa Regional Partnership Council 

MEETING DATE:  

July 1, 2013 

 
 

TO: Mayor and Council

FROM: Gina Montes, Neighborhood & Family Services Director (623) 333-2727

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting City Council adopt a resolution authorizing the first amendment to the grantee 
agreement with First Things First Southwest Maricopa Regional Partnership Council to receive 
funding for the provision of services to families with children under five years of age and authorize 
the Mayor or City Manager and City Clerk to execute the necessary documents. 

BACKGROUND:

The Arizona Early Childhood Development and Health Board, known as First Things First, is a State 
agency established by voter initiative to support a voluntary system of early care and education.  The 
objective is to provide an array of education and health programs for families with children from birth 
to age five.  The Southwest Maricopa Regional Partnership Council (Regional Council) 
represents Avondale and surrounding communities and is charged with making strategy and funding 
recommendations to the First Things First Board.  

DISCUSSION:

The scope of work for the grant addresses the priority areas of the Regional Council and enhances 
the services provided out of the Care1st Avondale Resource and Housing Center.  The Center 
connects families to services that suppport parents, early childhood care and education, housing and 
health services.  Avondale staff provide information and referrals for families and also conduct 
outreach efforts to educate the public and organizations that serve families at the Center.  Other 
agencies serving families are invited to use the community training room and to locate a satellite 
office in the Center whenever possible.  In addition, health insurance enrollment services are offered 
at the Center through a subgrant with a community-based organization.   
 
The grant agreement provides an award of up to $175,000.  A subgrant of approximately $45,000 
will be provided to extend the contract with a non-profit organization to conduct on-site health 
insurance enrollment.  In addition, approximately $36,000 will be utilized for contracted services in 
the areas of early childhood development, performance indicators and program evaluation.  The 
remaining funds will be used to support staff costs and supplement operational revenues.   

BUDGETARY IMPACT:

No matching funds are required to receive this grant, and the General Fund will not be impacted. 

RECOMMENDATION:

Staff recommends that the City Council adopt the resolution authorizing first amendment to 
the grantee agreement with First Things First Southwest Regional Partnership Council.   

 



ATTACHMENTS: 

Click to download

 Resolution 3123-713 
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RESOLUTION NO. 3123-713 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING THE FIRST AMENDMENT TO THE GRANTEE 
AGREEMENT WITH THE FIRST THINGS FIRST SOUTHWEST MARICOPA 
REGIONAL PARTNERSHIP COUNCIL RELATING TO SERVICES AT THE 
CITY OF AVONDALE FAMILY RESOURCE CENTER. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1. The First Amendment to the Grantee Agreement with the First Things 

First Southwest Maricopa Regional Partnership Council, Arizona Early Childhood Development 
and Health Board relating to services at the City of Avondale Family Resource Center (the “First 
Amendment”) is hereby approved in substantially the form attached hereto as Exhibit A and 
incorporated herein by this reference. 

 
SECTION 2. The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to cause the execution of the First Amendment and to take all 
steps necessary to carry out the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, July 1, 2013. 
 
 

       
Marie Lopez Rogers, Mayor 

 
 

ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3123-713 
 

[First Amendment] 
 

 



 
Grant Renewal Amendment Notification  

Early Childhood 
Development and 

Health Board 
(First Things First) 

4000 North Central 
Avenue, Suite 800 
Phoenix, Arizona  

85012 

(602) 771-5000 
(602) 265-0009 fax 

Grant Renewal/2014 Grant Award  
# GRA-RC007-13-0496-01-Y2 

Southwest Maricopa Regional Partnership Council 
Family Resource Centers 

Page 

1 

of 

1 

 
CONTRACTOR: 
 

City of Avondale 
 
PURPOSE OF AMENDMENT: 
 

1. Pursuant to the Special Terms and Conditions, Contract Renewal, for the above referenced grant 
award, the State of Arizona hereby exercises its sole option to renew the grant award number 
referenced above. The renewal award period is July 1, 2013 through June 30, 2014.   
 

2. Total award amount for the grant period is $175,000.00. 
 

3. The grantee is responsible for all updated Standards of Practice located in the First Things First 
Partner and Grant Management System (PGMS) under Grantee Resources/Standards of Practice. 
 

4. All other terms and conditions remain unchanged and are according to the original award 
documents, clarification documents, and renewal submission documents. 

Contractor hereby acknowledges receipt and understanding 
of the contract amendment 
 
 
  
Signature 
 
 
  
Name 
 
 
  
Title 
 
 
  
Date 

The above referenced amendment is hereby 
executed effective July 1, 2013 once signed and dated 
below: 
 
  
Josh Allen 
CFO/COO 
 
  
Date 

 

 



 CITY COUNCIL REPORT 

SUBJECT:  

Resolution 3124-713 - Pre-Annexation Agreement 

with the Roman Catholic Church of the Diocese of 

Phoenix 

MEETING DATE:  

July 1, 2013 

 
 

TO: Mayor and Council

FROM: Tracy Stevens, Planning Manager (623) 333-4012

THROUGH: Charlie McClendon, City Manager (623) 333-1015

PURPOSE:

Staff is requesting that the City Council adopt a Resolution approving a Pre-Annexation Agreement 
with Thomas J. Olmstead, Bishop of the Roman Catholic Church of the Diocese of Phoenix, a 
Corporation Sole, and authorize the Mayor or City Manager and City Clerk to execute the 
agreement. 

BACKGROUND:

The Diocese of Phoenix owns approximately 10.1 acres of property located at the southwest corner 
of Illini Street and 125th Avenue (Exhibit A). Major cross streets for this site are Broadway Road and 
El Mirage Road. This property, currently under the jurisdiction of Maricopa County, is the subject of 
an application for annexation into the municipal limits of the City. Upon annexation, the property will 
be zoned RR-43 (Rural Residential), a comparable zoning district to the property’s existing RU-43 
(Rural 43) Maricopa County zoning. 
 
The property owner has pursued development of the subject property with Maricopa County and has 
been given approval of building and grading plans by the County that allow for the placement of a 
modular building on the site. The building is to be used as an after-school recreational youth 
center. However, the developer desires to connect the new modular building into the City’s water 
and sewer systems. The City's policy is to only provide for new water and sewer connections if a 
property is located within the corporate limits of Avondale. As such, the property owner is pursuing 
annexation in order to obtain City water and sewer service for the new modular building. 
 
Staff has determined that encouraging the development of the property pursuant to this Agreement 
will result in public purpose benefits to the City and its residents by, among other things (i) the 
dedication of right-of-way to allow for the future completion of 125th Avenue, and (ii) ensuring all 
future development on the site will conform to the City’s standards for design and safety. 

DISCUSSION:

The proposed agreement imposes specific requirements on both the City and the property owner, as 
follows:  
 
Annexation Process: 

� The Developer shall annex into the City to obtain water and sewer service to the modular 
facility.  

� The City shall develop the legal description and ordinance for the annexation of the project into 
the City.    

 



Completion of 125th Avenue  

� The Developer shall provide the results of the survey and legal descriptions to dedicate a 30’ 
wide strip of land along their eastern property boundary for the use of public right-of-way for the 
future widening of 125th Avenue.  

� The City will develop the legal documentation to dedicate the 30’ wide strip of right-of-way for 
125th Avenue.  

Acceptance of Substandard Plans and City Indemnification  

� The plans approved by the County for this project do not meet City requirements for grading 
and drainage, building, zoning, architectural design, or paving. As part of this agreement, the 
City will not require the building plans, elevations, site plan, grading and drainage, nor the on-
site paving plans to meet City standards for this phase of development as the development is 
not annexed into the City at this time.    

� The Developer will indemnify the City from all liability pertaining to the County permitting of the 
building, grading and drainage, and on-site paving plans.  

Water and Sewer Service  

� The Developer shall submit water and sewer plans for this development meet the City of 
Avondale requirements.  

� The City will issue a construction permit for the water and sewer improvements, without delay 
as soon as the plans meet the City’s engineering requirements.  

Future Planning and Development  

� The Property Owner will be required to submit an application to the City for a General Plan 
Amendment, changing the land use designation from Open Space to Low Density Residential, 
a category that allows for churches and schools.   

� The property owner will be required to submit an application to the City for a Conditional Use 
Permit, which is required for churches/private schools located at the intersection of two 
collector streets in the RR-43 (Rural Residential) Zoning District.   

� The City will require that all future improvement plans meet the City of Avondale requirements, 
including but not limited to, requirements for grading, drainage, architecture, zoning, and 
paving.  

Staff believes this agreement is fair and equitable to both parties. The developer is provided 
assurances of the City’s intent to provide City water and sewer service for the facility that has already 
been approved by Maricopa County. The City is provided with the additional right-of-way required to 
complete 125th Avenue and assurances that future development of the site, not to include the 
immediate phase, will meet all City requirements that produce higher quality development than the 
Maricopa County standards the property is currently subject to.    

BUDGETARY IMPACT:

The budgetary impact of this agreement is minimal to include the acquisition 125th Avenue right-of-
way at no cost through dedication by the developer, saving money from any potential future 
condemnation. 
 
The City should see an increase in revenue from water service to the property as the building area 
on the site is increased.   
 
 



RECOMMENDATION:

Staff recommends that the Mayor and City Council adopt a Resolution approving a Pre-Annexation 
Agreement with Thomas J. Olmstead, Bishop of the Roman Catholic Church of the Diocese of 
Phoenix, a Corporation Sole, and authorize the Mayor or the City Manager and City Clerk to execute 
the agreement.

ATTACHMENTS: 

Click to download

 Exhibit A - Vicinity Map 
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RESOLUTION NO. 3124-713 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, ARIZONA, 
APPROVING THE PRE-ANNEXATION DEVELOPMENT AGREEMENT WITH THE 
ROMAN CATHOLIC CHURCH OF THE DIOCESE OF PHOENIX.  

 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1. The Pre-Annexation Development Agreement with the Roman Catholic 

Church of the Diocese of Phoenix (the “Agreement”) is hereby approved in substantially the 
form attached hereto as Exhibit A. 

 
SECTION 2. The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to cause the execution of the 
Agreement and its related documents and to take all steps necessary to carry out the purpose and 
intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, July 1, 2013. 

 
 
 

       
Marie Lopez Rogers, Mayor 
 

ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3124-713 
 

[Pre-Annexation Development Agreement] 
 

See following pages. 
 



When recorded, return to: 

City Clerk 
City of Avondale 
11465 W. Civic Center Drive, Suite 110 
Avondale, Arizona 85323-6804 

PRE-ANNEXATION DEVELOPMENT AGREEMENT 

THIS PRE-ANNEXATION DEVELOPMENT AGREEMENT (this "Agreement") is 
entered into , 2013 (the "Effective Date"), by and between the City of 
Avondale, an Arizona municipal corporation (the "City") acting by and through the Mayor and 
City Council (the "Council") and St. John Vianney Roman Catholic Parish Goodyear, an 
Arizona corporation (the "Owner"). The City and Owner are sometimes referred to herein 
collectively as the "Parties" or individually as a "Party." 

RECITALS: 

A. Arizona Revised Statutes ("A.R.S.") § 9-500.05 authorizes the City to enter into 
an agreement with any person or entity having an interest in real property providing for the 
annexation and development of such property. 

B. The Owner owns approximately ±10.07 gross acres of real property located 
adjacent to the corporate limits of the City in unincorporated Maricopa County, Arizona, legally 
described in Exhibit A and depicted on Exhibit B, both of which are attached hereto and 
incorporated herein by reference (the "Property''). The Owner acquired title to the Property by 
virtUe of that cert_ain SpeGial Warranty Deed recorded on November 16, 2012 in the Official 
Records ofMaricopa County, Arizona as Document No. 2012-1046913, which Special Warranty 
Deed is attached hereto as Exhibit E and incorporated herein by reference. The Owner has 
received approval from Maricopa County for building, grading and drainage plans for new 
facilities on the Property (the "New Facilities"). The Owner desires to receive municipal water 
and sewer services from the City for its New Facilities. 

C. The City requires that, in order to provide municipal services to the Property, the 
Property must be annexed into the corporate limits of the City. 

D. Pursuant to A.R.S. § 9-471(L) the City is required, upon annexation, to adopt a 
zoning classification for the Property that permits density and uses no greater than those 
permitted by Maricopa County immediately before the annexation. 

E. The Property is currently zoned RU-43 (Rural Zoning District- One Acre Per 
Dwelling Unit) in Maricopa County. The City's equivalent zoning category is RR-43 (Rural 
Residential). 

F. The Property is designated as Open Space and Parks in the City's General 
Plan 2030, which would require an amendment in order to accommodate the City's RR-43 
Zoning. 
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G. In addition to the necessary General Plan Amendment, the Property would require 
issuance of a conditional use permit by the Council to permit its use as a place of worship. 

H. The Owner desires to have the Property annexed by the City (the "Annexation") and 
to receive Council approval of (i) the necessary change to General Plan 2030 (the "General 
Amendment") and (ii) a conditional use permit (the "CUP"). 

I. The City desires to annex the Property into the corporate limits of the City, to be 
developed as an integral part of the City, to provide for the orderly, controlled, and quality 
growth in the area, to improve and enhance the economic welfare of the residents of the City and 
to ensure that the Property is developed to City standards. 

J. The City has determined that encouraging the development of the Property 
pursuant to this Agreement will result in significant planning, economic, and other public 
purpose benefits to the City and its residents by, among other things (i) dedication of land for 
future construction of certain public improvements and (ii) the development of the Property in a 
manner consistent with the City's General Plan. 

K. The Parties understand and acknowledge that this Agreement is a "Development 
Agreement" within the meaning of and entered into pursuant to the terms of A.R.S. § 9-500.05, 
to facilitate the Annexation and development of the Property by providing for, among other 
things, conditions, terms, restrictions, and requirements for the annexation of the Property by the 
City and other matters related to the development of the Property. The terms of this Agreement 
shall constitute covenants running with the Property as more fully described in this Agreement. 

AGREEMENT 

NOW THEREFORE, in consideration of the foregoing Recitals, which are incorporated 
herein by reference, the promises contained in this Agreement and for other good and valuable 
consideration, the receipt and sufficiency of which the Parties acknowledge, the Parties hereto 
agree as follows: 

1. Term. This Agreement shall commence upon the Effective Date and shall remain 
in full force and effect for a period of 15 years from the Effective Date, after which time this 
Agreement shall automatically terminate as to the Property without the necessity of any notice, 
agreement, or recording by or between the Parties (the "Term"). 

2. Annexation. 

2.1 Annexation Process. In accordance with A.R.S. § 9-471, the Owner shall 
submit a petition for annexation to the City not later than the Effective Date, and thereafter the 
Owner shall take all steps necessary to ensure that the annexation requirements are met 
sufficiently to allow Council consideration of the annexation request not later than 180 days 
following the Effective Date. Upon receipt of the necessary materials from the Owner, the City 
staff shall submit the final annexation ordinance for the Property (the "Annexation Ordinance") 
to the Council for its consideration. 
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2.2 Initial Zoning. As part of the approval of the final Annexation Ordinance 
annexing the Property into the corporate limits of the City, the Parties agree that the City is 
mandated to designate the Property as RR-43 under the City's zoning ordinance. 

2.3 Concurrent Approvals. Not later than 180 days following the Effective 
Date, the Owner shall take all steps necessary and shall submit all documentation and 
information necessary for the City to process the General Plan Amendment and the CUP. The 
City shall use its best efforts to process the General Plan Amendment and the CUP at the same 
meeting as the Annexation Ordinance is considered by the Council. 

3. Rights Run with the Land. The rights established under this Agreement are 
attached to and run with the Property. The Owner and its successors are entitled to exercise the 
rights granted pursuant to this Agreement, the General Plan Amendment, and the CUP. Within 
ten days after any assignment hereunder, Owner shall provide written notice of the assignment to 
the City, which notice shall include the name and address of the assignee. Upon the Owner 
obtaining and delivering to the City its successor's written acknowledgment and acceptance of 
this Agreement and agreement to comply with the obligations contained in this Agreement, the 
Owner shall be relieved of its obligations hereunder and the City shall look only to the Owner's 
successor for performance of the Owner's duties herein. The Owner shall only be liable for 
performance of the Owner's obligations under this Agreement during the period the Owner owns 
a portion of the Property. 

4. Owner Responsibilities. In addition to the Owner's responsibilities to diligently 
complete all necessary steps related to the Annexation, General Plan Amendment and CUP as set 
forth in Section 2 above, Owner shall be responsible for the following: 
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4.1 Roadway Dedication and Improvements. 

A. Dedication Upon Completion of Improvements. Not later than 180 
days after the Effective Date, the Owner shall provide results of survey and legal 
descriptions and shall execute all documents necessary to dedicate to the City a 30' wide 
strip of land along the eastern boundary of the Property, which is generally depicted on 
Exhibit C, attached hereto and incorporated herein by reference (the "Roadway 
Dedication Parcel"), to be used for the future widening of and improvements to 125th 
Avenue. 

B. Environmental Assessment. Prior to commencing the Roadway 
Improvements pursuant to Subsection 4-l(C) below, the Owner shall cause to be 
completed such environmental assessments of the Roadway Dedication Parcel as are 
necessary to ensure the City that the Roadway Dedication Parcel is free from 
environmental contamination. The Owner shall provide the City with the results of the 
environmental assessment not less than 15 days prior to commencing construction of the 
Roadway Improvements (as defined in Subsection 4.1(C) below). In the event that the 
initial environmental assessment (commonly referred to as a Phase I Assessment) 
indicates the need for (1) further assessment (commonly referred to as a Phase II 
Assessment) or (2) remediation of an environmental hazard discovered within the 
Roadway Dedication Parcel, the Owner shall delay commencement of construction of the 
Roadway Improvements until such additional environmental assessment is concluded and 
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Owner has completed any necessary remediation prior to construction of the Roadway 
Improvements. 

C. Roadway Improvements. Prior to dedication of the Roadway 
Dedication Parcel, the Owner shall complete the improvements to 125th Avenue (the 
"Roadway Improvements") as set forth in the plan set prepared by Site Consultants, Inc., 
date stamped January 20, 2012 (the "County Plans"), attached hereto as Exhibit D and 
incorporated herein by reference. Thereafter, the Owner shall complete the remaining 
roadway improvements for the entire length of 125th Avenue adjacent to the Property 
upon the earlier to occur of (1) the City completing improvements to 125th Avenue to the 
north of the Property or (2) Owner applying for a permit from the City to construct any 
further improvements on the Property. 

D. Water/Sewer Improvements. The Owner shall timely submit for 
review professionally engineered plans for the water & sewer improvements necessary 
for the New Facilities on the Property in accordance with all applicable City codes, 
regulations and standards (the "Water/Sewer Plans"). After approval of the Water/Sewer 
Plans by the City, the Owner shall construct the necessary improvements benefitting the 
Property according to the Water/Sewer Plans and in conformity with all applicable City 
codes, regulations and standards. 

4.2 Hold Harmless. The Owner will hold harmless and indemnify the City 
from all liability pertaining to Maricopa County permitting of the building, grading and drainage, 
and on-site paving plans according to the County Plans. 

4.3 Construction Standards. The Owner shall ensure that all building, grading 
and drainage and on-site paving improvements are completed in accordance with the approved 
County Plans and that the water and sewer improvements are completed to the City's standards. 

5. City Responsibilities. 

5.1 Annexation Documentations. The City will develop the legal description 
and ordinance for the annexation of the Property into the City. Once prepared, the legal 
description shall be transmitted to the Owner for use with the annexation petition. 

5.2 Roadway Dedication Documents. After receipt of the results of survey 
and legal description from the Owner as required in Subsection 4.1 (A) above, the City will 
develop the legal documentation to dedicate the 30' wide strip of right-of-way for 125th Avenue. 

5.3 Water and Sewer Permits; Connection to System. The City will review 
the Water/Sewer Plans for the Property to ensure that they meet the City of Avondale 
requirements. The City will issue a construction permit for the water and sewer improvements, 
prior to annexation, as soon as the Water/Sewer Plans meet the City's Engineering requirements. 
After completion of the water and sewer improvements according to the approved Water/Sewer 
Plans and the Roadway Improvements according to the County Plans, the City shall provide 
water and sewer service to the Property; provided, however, that the Owner expressly agrees and 
understands that the City's agreement to provide water and sewer service prior to completion of 
annexation is expressly conditioned upon the Owner complying with its obligations as set forth 
in this Agreement and, if Owner fails to meet its obligations herein, the City may discontinue 
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water and other municipal services to the Property until such time as (A) the Owner completes its 
obligations as set forth in Subsection 2.1 above and (B) the Annexation Ordinance has become 
effective after approval by the Council. 

5.4 Waiver of Building Permits. The City will not require the building, 
grading and drainage, or on-site paving plans for the New Facilities to meet City standards for 
the presently-permitted phase of development. However, the City will require that all future 
improvement plans for any construction on the Property shall meet the then-existing City of 
Avondale requirements. 

5.5 Development Fees. The City shall be responsible for payment of any 
applicable development impact fees related to construction of the New Facilities. However, the 
Owner shall be responsible for any applicable development impact fees related to future 
improvements on or to the Property. 

6. City Representations. The City represents and warrants to the Owner that: 

6.1 Authority. The City has the full right, power and authorization to enter 
into and perform this Agreement and each of City's obligations and undertakings under this 
Agreement, and the City's execution, delivery and performance of this Agreement have been 
agreed to and duly authorized. 

6.2 Aoorovals. All consents and approvals necessary to the execution, 
delivery and performance of this Agreement have been obtained, and no further action needs to 
be taken in connection with such execution, delivery and performance. 

6.3 Further Documents. The City will execute and acknowledge when 
appropriate all documents and instruments and take all actions necessary to implement, evidence 
and enforce this Agreement. 

6.4 Counsel Assistance. The City has been assisted by counsel of its own 
choosing in connection with the preparation and execution of this Agreement. 

7. Owner Representations. The Owner represents and warrants to the City that: 

7.1 Authority. The Owner has the full right, power, and authorization to enter 
into and perform this Agreement and each of Owner's obligations and undertakings under this 
Agreement, and the Owner's execution, delivery, and performance of this Agreement have been 
agreed to and duly authorized. 

7.2 Approvals. All consents and approvals necessary to the execution, 
delivery and performance of this Agreement have been obtained, and no further action needs to 
be taken in connection with such execution, delivery, and performance. 

7.3 Further Documents. The Owner will execute and acknowledge, when 
appropriate, all documents and instruments and take all actions necessary to implement, evidence 
and enforce this Agreement. 
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7.4 No Litigation. As of the date of this Agreement, to the actual knowledge 
of the Owner, without investigation, there is no litigation, proceeding, or investigation pending 
or threatened against or affecting the Owner, which (A) could have a material adverse effect on 
the Owner's performance under this Agreement and (B) has not been disclosed in writing to the 
City. 

7.5 Binding Effect. This Agreement (and each undertaking of the Owner 
contained herein) constitutes a valid, binding, and enforceable obligation of the Owner, 
enforceable according to its terms, except to the extent limited by bankruptcy, insolvency and 
other laws of general application affecting creditors' rights and by equitable principles, whether 
considered at law or in equity. The Owner will use reasonable efforts to defend the validity and 
enforceability of this Agreement in the event of any proceeding or litigation arising from its 
terms that names the Owner as a party or which challenges the authority of the Owner to enter 
into or perform any of its obligations hereunder. The severability and reformation provisions 
below shall apply in the event of any successful challenge to this Agreement. 

7.6 No Conflicts. The execution, delivery, and performance of this 
Agreement by the Owner is not prohibited by, and does not conflict with, any other agreements, 
instruments, judgments or decrees to which the Owner is a party or to which the Owner is 
otherwise subject. 

7. 7 Counsel Assistance. The Owner has been assisted by counsel m 
connection with the preparation and execution of this Agreement. 

8. Default. Failure or unreasonable delay by the Owner or City to perform or 
otherwise act in accordance with any term or provision hereof shall constitute a breach of this 
Agreement and, if the breach is not cured within 45 days after written notice thereof from the 
other Party, shall constitute a default under this Agreement; provided, however, that if the failure 
is such that more than 45 days would reasonably be required to perform such action or comply 
with any term or provision hereof, then the Party shall have such additional time as may be 
necessary to perform or comply so long as the Party commences performance or compliance 
within said 45-day period and diligently proceeds to complete such performance or fulfill such 
obligation (the "Cure Period"); provided further, however, that no such cure period shall exceed 
90 days, unless otherwise agreed to, in writing, by the Parties. Any notice of a breach shall 
specify the nature of the alleged breach and the manner in which said breach may be 
satisfactorily cured, if possible. In the event a breach is not cured within the Cure Period, the 
non-defaulting Party shall have all rights and remedies which may be available under law or 
equity, including without limitation the right to (i) specifically enforce any term or provision of 
this Agreement, (ii) terminate this Agreement or (iii) institute an action for damages. 

9. No Personal Liability. 

9.1 City to Owner. No official, employee, or agent of the City shall be 
personally liable to the Owner, or any successor or assignee (A) in the event of any default or 
breach by the City or (B) pursuant to any obligation of the City under the terms of this 
Agreement. 

9.2 Owner to City. No member, official, employee, or agent of the Owner 
shall be personally liable to the City (A) in the event of any default or breach by the Owner, 
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(B) for any amount that may become due to the City or (C) pursuant to any obligation of the 
Owner under the terms of this Agreement. 

10. General Provisions. 

10.1 Cooperation. The City and the Owner hereby acknowledge and agree that 
they shall cooperate in good faith with each other as contemplated by this Agreement. 

10.2 Time of Essence. Time is of the essence with respect to each and every 
provision of this Agreement and the performance required by each Party hereto. 

10.3 Conflict of Interest. Pursuant to Arizona law, rules and regulations, no 
member, official or employee of the City shall have any personal interest, direct or indirect, in 
this Agreement, nor shall any such member, official or employee participate in any decision 
relating to this Agreement which affects his or her personal interest or the interest of any 
corporation, partnership or association in which he or she is, directly or indirectly, interested. 
This Agreement is subject to cancellation pursuant to A.R.S. § 38-511. 

10.4 Notices and Requests. Any notice or other communication required or 
permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below or (C) given 
to a recognized and reputable overnight delivery service, to the address set forth below: 

If to the City: 

With copy to: 

Ifto Owner: 

With a copy to: 

City of Avondale 
11465 West Civic Center Drive 
Avondale, Arizona 85323 
Attn: Charles P. McClendon, City Manager 

GUST ROSENFELD, P.L.C. 

201 East Washington, Suite 800 
Phoenix, Arizona 85004-2327 
Attn: Andrew J. McGuire, Esq. 

St. John Vianney Roman Catholic Parish Goodyear 
539 La Pasada Blvd. 
Goodyear, Arizona 85338-1332 
Attn: Rev. Tom Eckert, C. S.C. 

The Roman Catholic Diocese of Phoenix 
400 E. Monroe 
Phoenix, Arizona 85004-2336 
Attn: General Counsel 

or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this Section. Notices shall be deemed 
received (A) when delivered to the party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage or (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
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required charges and instructing the delivery service to deliver on the following business day. If 
a copy of a notice is also given to a Party's counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a Party shall mean and 
refer to the date on which the Party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

10.5 Governing Law; Venue. This Agreement shall be interpreted and 
governed according to laws of the State of Arizona. The venue for any dispute hereunder shall 
be Maricopa County, Arizona, and the Parties hereby irrevocably waive any right to object to 
such venue. 

10.6 Waiver. No delay in exercising any right or remedy shall constitute a 
waiver thereof, and no waiver by either Party of any breach of any of the terms, covenants or 
conditions of this Agreement shall be construed or held to be a waiver of any succeeding or 
preceding breach of the same for any other term, covenant or condition herein contained. 

10.7 Attorneys' Fees. In the event of any actual litigation between the Parties 
in connection with this Agreement, the Party prevailing in such action shall be entitled to recover 
from the other Party all of its costs and fees, including reasonable attorneys' fees, which shall be 
determined by the court and not by the jury. 

10.8 Limited Severability. The City and the Owner each believe that this 
Agreement was executed, delivered and performed in compliance with all applicable laws. 
However, in the unlikely event that any phrase, clause, sentence, paragraph, section, article or 
other portion of this Agreement is declared void or unenforceable by a court of competent 
jurisdiction (or is construed as requiring the City to do any act in violation of any applicable 
laws, constitutional provision, law, regulation or City Code), such provision shall be deemed 
severed from this Agreement and this Agreement shall otherwise remain in full force and effect; 
provided that this Agreement shall retroactively be deemed reformed to the extent reasonably 
possible in such a manner so that the reformed agreement (and any related agreements effective 
as of the same date) provide essentially the same rights and benefits (economic or otherwise) to 
the Parties as if such severance and reformation were not required. The Parties further agree, in 
such circumstances, to do all acts and to execute all amendments, instruments and consents 
necessary to accomplish and to give effect to the purposes of this Agreement, as reformed. 

10.9 Exhibits. All exhibits attached hereto are incorporated herein by this 
reference as though fully set forth herein. 

10.1 0 Entire Agreement. This Agreement constitutes the entire agreement 
between the Parties hereto pertaining to the subject matter hereof and all prior and 
contemporaneous agreements, representations, negotiations and understandings of the Parties 
hereto, oral or written, are hereby superseded by and merged into this Agreement. 

10.11 Recordation of Agreement. This Agreement shall be recorded in the 
Maricopa County Recorder's Office within ten days after its approval and execution by the City. 

10.12 No Partnership; Third Parties. It is not intended by this Agreement to, and 
nothing contained in this Agreement shall, create any partnership, joint venture or other 
agreement between the Owner and the City. No term or provision of this Agreement is intended 
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to, or shall, be for the benefit of any person or entity not a Party hereto, and no such other person 
or entity shall have any right or cause of action hereunder. 

10.13 Additional Acts and Documents. Each Party hereto agrees to do all such 
things and take all such actions, and to make, execute and deliver such other documents and 
instruments, as shall be reasonably requested to carry out the provisions, intent and purpose of 
this Agreement. If any action or approval is required of any Party in furtherance of the rights 
under this Agreement, such approval shall not be unreasonably withheld. 

10.14 Headings; Counterparts. The headings of this Agreement are for purposes 
of reference only and shall not limit or define the meaning of any provision of this Agreement. 
This Agreement may be executed in any number of counterparts, each of which shall be an 
original but all of which shall constitute one and the same instrument. 

10.15 City Services. City shall provide all City services to the Property to the 
same extent and upon the same terms and conditions as those services are provided to other real 
properties in the City, except as otherwise provided herein. 

10.16 Force Majeure. The performance of either Party and the duration of this 
Agreement shall be extended by any causes that are extraordinary and beyond the control of the 
Party required to perform, such as, but not limited to, extreme changes in market conditions, a 
significant weather or geological event or other act of God, civil or military disturbance, labor or 
material shortage, or acts of terrorism. 

10.17 Fair Interpretation. All Parties have been represented by counsel in the 
negotiation and drafting of this Agreement, and this Agreement shall be construed according to 
the fair meaning of its language. The rule of construction that ambiguities shall be resolved 
against the Party who drafted a provision shall not be employed in interpreting this Agreement. 

10.18 Computation of Time. In computing any period of time under this 
Agreement the date of the act or event from which the designated period of time begins to run 
shall not be included. The last day of the period so completed shall be included unless it is a 
Saturday, Sunday, or legal holiday, in which event the period shall run until the end of the next 
day that is not a Saturday, Sunday, or legal holiday. The time for performance of any obligation 
or taking any action under this Agreement shall be deemed to expire at 5:00p.m. (local time in 
Phoenix, Arizona) on the last day of the applicable time period provided herein. 

10.19 Amendment. No change or addition is to be made to this Agreement 
except by a written amendment executed by the Parties hereto. Within ten days after any 
amendment to this Agreement, such amendment shall be recorded in the Maricopa County 
Recorder's Office. 

[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first 
set forth above. 

"City" 

CITY OF AVONDALE, an Arizona municipal 
corporation 

By: _____________ _ 
Charles P. McClendon, City Manager 

ATTEST: 

Carmen Martinez, City Clerk 

STATE OF ARIZONA ) 
) ss. 

COUNTY OF MARICOPA ) 
The foregoing instrument was acknowledged before me , 2013, 

by Charles P. McClendon, City Manager of the CITY OF AVONDALE, who acknowledged that 
she signed the foregoing instrument on behalf of the City of Avondale. 

Notary Public in and for the State of Arizona 
My commission expires: 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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"Owner" 

ST. JOHN VIANNEY ROMAN CATHOLIC 
PARISH GOODYEAR, an Arizona 
corporation 

By.~·"· 
N_am~~ ~~ 1'--f." 
Title:~~-

STATE OF ARIZONA ) 
) ss. 

COUNTY OF MARICOPA ) 
The forego in instrument was acknowledged before m~ ~ ~ ~ , 2013, 

b . -~ 0~ , who acknowledged that he signed the foregoing instrument as 
:( ~ on behalf of ST. JOHN VIANNEY ROMAN CATHOLIC PARISH 

GOODYEAR, an Arizona coqJOration, on behalfojiUtoWteQ 
0

w.{ O!O 9fJ 

Notary Pubhc AA.Y1JL 
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MARTHA GARCIA 
NOTARY PUBLIC· ARIZONA 

MARICOPA COUNTY 
My Commission Expires 

February 25, 2014 
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EXHIBIT 'A' 
LEGAL DESCRIPTION 

ST. JOHN BOSCO PROPERTY 

That part of the East half of the Northwest quarter of Southeast quarter of Section 23, Township 1 
North, Range 1 West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona 
more particularly described as follows: 

Commencing at the southeast corner of said East half of the Northwest quarter of the Southeast 
quarter of said Section 23 marked by a City of Avondale brass cap from which the northeast 
corner of said East half of the Northwest quarter of the Southeast quarter of said Section 23 
marked by a City of Avondale brass cap located at the intersection of Elwood Street and 1251

h 

Avenue bears North 00 degrees 13 minutes 21 seconds West (Basis of Bearing); 

THENCE North 00 degrees 13 minutes 21 seconds West along said East line of the East half of 
Northwest quarter of the Southeast quarter of Section 23, a distance of 50.01 feet to the TRUE 
POINT OF BEGINNING; 

THENCE North 89 degrees 09 minutes 08 seconds West, parallel to and 50.00 feet north of the 
South line of said East half of the Northwest quarter of the Southeast quarter of Section 23, a 
distance of 603.84 feet; 

THENCE North 00 degrees 08 minutes 29 seconds West, parallel to and 50.00 feet east of the 
West line of said East half of the Northwest quarter of the Southeast quarter of Section 23, a 
distance of 673.64 feet to a point on the South line of Lucy T. Homesites Two, a subdivision 
recorded in Book 142 of Maps, Page 26, records of Maricopa County, Arizona; 

THENCE North 80 degrees 44 minutes 12 seconds East (North 80 degrees 44 minutes 54 
seconds East record per plat) along the South line of said Lucy T. Homesites Two, a distance of 
610.37 feet to a point on the East line of said East half of the Northwest quarter of the Southeast 
quarter of Section 23, said line also being the centerline of 1251

h Avenue as shown on the plat of 
said Lucy T. Homesites Two; 

THENCE South 00 degrees 13 minutes 21 seconds East along the East line of said East half of 
the Northwest quarter of the Southeast quarter of Section 23, and along the centerline of 1251

h 

Avenue and the southerly extension thereof, a distance of 780.83 feet to the TRUE POINT OF 
BEGINNING. 

Containing 438,693 square feet or 10.0710 Acres more or less. 

EXPIRES 6-.30-201.3 

Prepared by: 

Site Consultants, Inc. 
113 South Rockford Drive 
Tempe, Arizona 85281 
(480) 894-2820 
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3. ANY RIQI-ITS. INTEftESTS OR Ct.AIIAS, WHIOl ARE NOT SHOM.I BY THE PUBUC 
RECORDS BUT 'MollO-! COULD BE ASC£RTAIHEO BY .\N INSPEctiON OF THE L.AHO OR 
WHICH NAY BE ASSERTED BY PfRSONS IN POSSESSION lHEREOF. 

4. E.o\StMENTS,. UDIIS OR EHCIA!BRAMCtS, OR CL.Ail.4S THEREOF, 'MilCH ARE N:OT SHOWN 
BY 1tiE PUBUC RECORDS. 

:i. DISCREPANCIES, CONFUCTS IN BOUNDARY UNES. 9-IORTAGE IN AREA. 
ENCROACHUENTS, OR AHY OTliER MATTERS VMICH A. CORRECT SJR~ WOUlD 
DISCi.OS£ ,o.ND M-IlCH ARE NOT st~ BY THE PUBUC RECCIWS. 

8. (A) UNPATENlED NINIHG a..Ait.lS: (B) RESERV,t.liONS OR EltOEP1lOHS IN PA.TENfS OR 
IN A.CTS AUThORIZING TWE lSSU~NCE tHEREOF; (C) WAmt RIGHts, ClAIMS OR TITLE 
TO WAlER, 'MiE'tl1ER OR NOT THE ldAnERS f)ICEP'JW UNDER (,t.}. (B) OR { C) AlE 
9-101\N IN 1Ht PlJBUC RECOftllS. 

1. Plii:OPERT'r' TA)ES, 'NHICH ARE A. L.Ja,l NOT 'tET DUE AHD PAYABLE, INClUDING Nff 
ASSESSI!IEHTS Ctt..LECTED "TH TAXES TO BE lEVIED FOR THE YEAR 20Da 

8. EASD.I£NTS, COIJENANTS, CONDiliONS AND RESTRICllONS AS SET FORTli ON lHE 
REC<.lAOED PLAT OF SAID &JfiDI'w1SION. 

8, ~~~T :or:l :Jm~~CT or~At~~~~~ ~~~tHEA. M~ER~~~ IN 

!0, 

11, 

DOCI<£T 2072. PAO£ 32• (PARCEl.. 3) 

DOES NOT AffECT THE: WB..CCf PROPEJfTY 

NtCOM.IIHO NO.~ OOCI(ET 2&30, PM£ WI AND IN DOCKET 2~, P.t.GE ~8, AND 
IN OOCKE.T 21il90, PAQt 1-47' (PARCa 2) 

OQrS NOT -VFECT TH£ SIJBJ£CT PROPERTT 

RE:CORDINO NO.~ DOGK!T 2200, P ... GE ell ANil AUEN"DEO Itt DOCKET :Z:Zl!Z. PA.C1f 
431 {PARCEL 3) 

DOE:S NOT AF'FECT JHE SUWECT PROPER'fY 

12. ltoiATT'ERS COMTAIHED IN THAT CERTAIN DOCUt.lENT 

ENllll.£D: 

DATED; 
EXEct.ITEDii'r': 
RECOflDIHG DATE: 
RECOODIHG NO: 

ll:ESOWllON NO, FCO 86-19, AUlHORllATIOH to ACQUIRE 
Fl.OODWA'r PROPERTY IN 11-IE A.OUA FRIA RIVER FROM lHE 
CONF'LUENCE Of'IIIEWRI~TQ DiE GILA RIVER 
06/18/1986 
F1.00D CON1ROL DISTRICT OF MARICOPA COUNTY 
DECEMIIER11,1888 
19.!111~8!5876 

'I'OU ARE H£111EB'I' RffmRED Ttl So4JD DOCUMENT AS IT CONTAINS lEmtS AND/OR 
l"ll:DVISIONS 11-tAT ARE EITHER TOO LENGnl'r OR lOO AMBIGUOUS W REPORT HER£. 

1J. EASEioiEtiT(S) FOR THE PUR~S) SHO'NN BELOW AND RIGHTS INCIDENTAL n!ERflO 
AS SET FORTH IN A DOCUMENT: 

PUAP()S[~ 

'"" 
UNDERGROUND ELEClRIC UNES AND FACIUliES R£COROINQ 
FEBRUARY 1J, 11190 RECORDING NO: 199!HlOJ819 (PARCEL 1) 

QO£S NOT Aff[CT 'TH£ StJMCT PROPERTY 

14. E,.t.SDIENT(S) FOR THE PlJRPOSE(S) SHO'NN BELOW AND R!GHlS INCIDENTAL 11-IER£TO 
AS SET f"ORnl IN A DOCUMENT: 

P!JilpOSf: UNDERGROUND EL£CTRIC UNES jt,NO FA.CIUTIES RE'CORDIHG 
O,t..TE: AUGUST 16, 1997 RECORDING NO: 11107-0661541 (PAACE1..1) 

DOES NOT AFJ'ECT 71-1£ SUBJECT PROPERTY 

@ EASEMENT(S) FOR THE PURPOSE(S) SHO'M't BELOW AND RICH"IS INCIDENTAL THERETO 
AS s::t FORTH IN A DOCUhi.ENT: 

PURPOSE: PARKER -DAVIS PROJECT RECORDING DATE: "--LY 10, 1'J-4J 
RECORDING NDl SOOK ell OF hiiSCfUANEOUS RECORDS, PACE 208 (PARC£1.. <4-) 

AFr£C7S JH,£ SIJUCT PRDPERTI' AS SHOIIN HEREON 

liJ AtCITALS AS SHOWN ON lliAT CERTAIN NAP/PLAT 

RECOAOING DATE: OCTOGER H:I,1G71 
RECORDING NO~ BOOK 1-42 OF t.IAPS, PAGE .li8 I'IMICH IJ,IONG OTHER lHINOS 

RECI1E5 100 FOOT PIIRKEl'I.-DAIIIS PROLCT E~SEt.IENT 
(f'AACEL. 4). 

II:Ef"ERENCE IS HER£8'1' MAD£ TO SAID OOQJJ.ENT FDa FULL PA.RllCUL.ARS.. 

AFTCCTS THE SUB.£CT PROP£RTY AS SHOIIN HFREON 

1'1. MAnERS CONTAINm IN THAT CERTAIN DOCllhiOH 

PAI'I:CEL .. 

ST. JOHN BOSCO 

ALTA/ACSM LAND TITLE SURVEY 
BEING A PORTION OF THE SOUTHEAST QUARTER OF 

SECTION 23, TOWNSHIP 1 NORTH, RANGE 1 WEST, OF THE 
GILA & SALT RIVER BASE & MERIDIAN, 

MARICOPA COUNTY, ARIZONA 

BASIS OF BEARING SHEET !NQfX 

tHAT PART OF 11-IE EAST HALF OF THE NOR'!H'fo£ST QUARTER OF THE: 501JTHE:AST 
QUAR'IER OF &ECTION 23, TO\I!WiiHIP 1 Notrn1, RANGE 1 WEST Of tHE GILA AND SALT 
Rl'vat BASE AND MERIDIAN, J.IARICOPA. COUNlY, ARilONA, t,IORE PAATII.lULARt.Y 
DESC$8Etl A5 FOLLOYS: 

THE EAST Ul£ OF N. 1/2 OF ffW 1/<4- Of S.E. 1/4 Of SECTIOH 23, T. 1N~ R. 1W., 
(ALSO BEING lHE CEHlERUNE OF 12511i AVE.) SAID EAST UN[ SEARING NORTH 
00'13'.2.1- YIEST AS SHO'M-1 ON n-JE FINAL PlAT OF LUCY T HOME:SITts 2, RECORDa! IN 
SOCK 142 OF MAPS, P,.t,GE 28, M.C,R. 

ALTA. / ASCU 1..»10 lln.E SUR\o£"1' 2 

L0\10 BUCKE'l'E RD. 

COMioiENCINC AT THE sotmiEAST CORN£R OF SAID EAST llALF Of 1HE NORlHWEST 
QUAR'IER OF' 'niE SOUTI1WT QUARTER OF' SECTION ~; ~ ~ 
THENCE NOR1H 00 DEGREES 12 loiiNUlES Z7 SECOND& ~T (MEASURED), NORTH 00 

~~.J.~~~~~:isf~~~rN ~iCO~~GgJ~~STOFU:c~~lH:zl ~D 
DISTIINCE. OF &o.OI FEET Of' THE TRUE POINT Qf BE.GINNIHQ; 

'IHENC£ NORTH IIQ DEGREES CIS MINUTES 22 SECONDS WEST (MEASURED), NORTH .!19 

~~:SOFO~IN~~ ~t4J&.r:tlg~ov.rJr<':f~~ ~~AN~Tti~s'f~~9fW,t~T '!ME 
SOUTHEMf Q\JARlEA or SECTICIH :iJ, A DISTANCE 01" eio.5.1!1J ~'EET; 

ITEMS 16, 17. & 16 TABLE "A": 
HI. lliERE IS NO Oii~V.o.BI..E EVIDENCE OF EARlliWOVING WORI(, BUILDING 
CONSTRUCllON OR BUILDING ADOIT10HS 'MTHIN R£C£HT MDI'IlMS. 

18. THEM IS NO OBSERVABLE EVIDENCE OF SHE USE AS A SOUD WASTE DUMP, stJMP 
OR SANITARY l.ANDRLL 

BEEERENCfQ QOCYMENTS 
(R) - L£GIIt DESCRIPTION AS SHOW IN lHE TITLE REPORT, REFERENCEtl HEREIN. 

(R1) - FINAl.. PI...AT FOR LUC'I' T HOMESilE 2, RECORDED IN BOOIC 1-42. PAGE 28, 
M.C..R. 

GROSS AREA! 10.0104 ACRES OA 438,6117 ~.ft. t.IORE OR l£SS 

~ 
Clfl' ZONED CODE: RU-43 RURAL ZONING - ONE ACRE PER DWEUJNG UNIT 

ASSESSORS pABCfl NUMBER 
A.P,N, 50~14-D02P 

SITf AQQBfSS 

(PER NARICOPA COUNTY ASSESSORS OfFICE) 

124-43 WEST llUNl STREET 
AVONDAL(, AZ. 85J2l 

fLOOQ pt AIN 

1HE SUBJECT PRoPERTY !5 l0CA.l£D IN FlOOD ZONE SHADED X {01HEl'l. FlOOD AREAS} 
DEFlNED 1-.S •AREAS OF" O.U ANNUAL CHANCE F1.00D; 1\REAS OF 1!1. ANNUAL CHANCE 
F\.OOD WllH AVERAGE DEPTtiS OF l!SS 1HAN 1 fOOT OR WITH DIWN,t..GE .f.REAS LESS 
THAN 1 SQ\JARE Mlt.e ANO AREAS PllOTEClED BY I...EVEl"S FROM 1" NiNUAL CHANCE 
FLOOD• AS SHOWN OH FIRiol MAP NO. Q.4013C2090H, ~Tll A REVI:9ED DATE Of 
S£Pm.tBER 30, 2005. 

CERTIFICATION 

TO: ST. JOHN 'v1ANNEY ROMAN CAlHO...IC PARISH GOOOVEAR, AN ARIZONA NON-PROFIT 
CORPORA liON AND CHICAQO TlllE. 

THIS IS TO CERTIFY lHAT "THIS MAP OR PLAT f.ND THE SURVEY OH WHICH IT IS BASED 
IllER£ MADE IN ACCORDANCE WITH Ttf.E •2011 MINIMUt.l ST~NDAIU) DETAIL REQUJNEWENTS 
FOR AlTA/ACSM LAND nTLE SiJRIJEYS,• JOINn.'r ESTABUSHED AND ADOPlED B'l' ALTA 

~~~:~. ~JN~E~ck~=~ a.JPJn:'ll ~ U1~'~·7.,~~I Nro 18 Of TAEl.E 

DATE Of PLAT OR MAP: loiAY J, 201.3 
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EXHIBITC 
TO 

PRE-ANNEXATION DEVELOPMENT AGREEMENT 

[Depiction of Roadway Dedication] 

See following pages. 



EXHIBIT 'C' 
LEGAL DESCRIPTION 

125TH AVENUE RIGHT-OF-WAY DEDICATION 
ST. JOHN BOSCO PROPERTY 

That part of the East half of the Northwest quarter of Southeast quarter of Section 23, Township 1 
North, Range 1 West of the Gila and Salt River Base and Meridian, Maricopa County, Arizona 
more particularly described as follows: 

Commencing at the southeast corner of said East half of the Northwest quarter of the Southeast 
quarter of Section 23 marked by a City of Avondale brass cap from which the northeast corner of 
said East half of the Northwest quarter of the Southeast quarter of Section 23 marked by a City of 
Avondale brass cap located at the intersection of Elwood Street and 1251

h Avenue bears North 00 
degrees 13 minutes 21 seconds West (Basis of Bearing); 

THENCE North 00 degrees 13 minutes 21 seconds West along the East line of said East half of 
the Northwest quarter of the Southeast quarter of Section 23, a distance of 631.32 feet to a point 
lying 25.00 feet south of the South line of the North half of the Northeast quarter of the Southeast 
quarter of Section 23 and the TRUE POINT OF BEGINNING; 

THENCE North 89 degrees 01 minutes 47 seconds West, parallel to and 25.00 feet south of the 
westerly extension of the South line of said North half of the Northeast quarter of the Southeast 
quarter of Section 23, a distance of 30.01 feet; 

THENCE North 00 degrees 13 minutes 21 seconds West, parallel to and 30.00 feet west of the 
East line of said East half of the Northwest quarter of the Southeast quarter of Section 23, a 
distance of 194.13 feet to a point on the South line of Lucy T. Homesites Two, a subdivision 
recorded in Book 142 of Maps, Page 26, records of Maricopa County, Arizona, said point being 
the Southeast corner of Lot 58 thereof; 

THENCE North 80 degrees 44 minutes 12 seconds East (North 80 degrees 44 minutes 54 
seconds East record per plat) along the South line of said Lucy T. Homesites Two, a distance of 
30.38 feet to a point on the East line of said East half of the Northwest quarter of the Southeast 
quarter of Section 23, said line also being the centerline of 1251

h Avenue as shown on the plat of 
said Lucy T. Homesites Two; 

THENCE South 00 degrees 13 minutes 21 seconds East along the East line of said East half of 
the Northwest quarter of the Southeast quarter of Section 23 and along the centerline of 125111 

Avenue, a distance of 199.53 feet to the TRUE POINT OF BEGINNING. 

Containing 5,905 square feet or 0.1356 Acres more or less. 

EXPIRES 6-30-2013 

Prepared by: 

Site Consultants, Inc. 
113 South Rockford Drive 
Tempe, Arizona 85281 
(480) 894-2820 
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Recorded at the request of: 
Chicago Title Agency, Inc. 

When recorded, mail to: 
ROMAN CATHOLIC CHURCH OF PHOENIX 
400 EAST MONROE 

PHOENIX, AZ 85004 

Escrow No.: CT0801413-CTA2903 

OFFICIAL RECORDS OF 
MARICOPA COUNTY RECORDER 

HELEN PURCELL 
20121046913 11/16/2012 04:38 

ELECTRONIC RECORDING 

CT801413A-3-l-1-
TomutaC 

Space above this line for Recorder's Use 

COUKI'ESY RBCORDINO SPECIAL WARRANTY DEED 
NO 'JTI1..E LIABIUJY 

For the consideration of Ten Dollars, and other valuable considerations, 

Thomas James Olmsted, Bishop of The Roman Catholic Church of the Diocese of Phoenix, a corporation sole 

does hereby convey to 

ST. JOHN VIANNEY ROMAN CATHOLIC PARISH GOODYEAR, an Arizona corporation 

the following real property situated in Maricopa County, Arizona: 

Parcel1: 

Tract D, Goodyear Estates Unit two, according to Book 72 of Maps, Page 35, records of Maricopa County, 
Arizona 

EXCEPTING all mines, minerals, oil, gas and coal in, on or under the surface of the said premises, as reserved 
in Deed recorded January 9, 1957 in Docket 2072, page 324. 

Parcel2: 

Lots 16 and 17, Goodyear Meadows, according to Book 82 of Maps, Page 34, records of Maricopa County, 
Arizona. 

Parce/3: 

Lot 213, Goodyear Estates Unit Three, according to Book 73 of Maps, page 48, records of Maricopa County, 
Arizona. 

EXCEPTING all mines, minerals, oil, gas and coal in, on or under the surface of the said premises. as reserved 
in Deed recorded January 9, 1957 in Docket 2072, page 324. 

Parcel 4: 

That part of the East half of the Northwest quarter of the Southeast quarter of 
Section 23, Township 1 North, Range 1 West of the Gila and Salt River Base and 
Meridian, Maricopa County, Arizona, more particularly described as follows 

COMMENCING at the Southeast corner of said East half of the Northwest quarter of 
the Southeast quarter of Section 23; 

thence North 00 degrees 12 minutes 27 seconds West (measured), North 00 degrees 
13 minutes 21 seconds West (record), along the East fine of the said East half of 
the Northwest quarter of the Southeast quarter of Section 23, a distance of 50.01 



20121046913 

feet of the TRUE POINT OF BEGINNING; 

thence North 89 degrees 08 minutes 22 seconds West (measured), North 89 degrees 
08 minutes 54 seconds West (record), parallel to and 50.00 feet North of the 
South line of said East half of the Northwest quarter of the Southeast quarter of 
Section 23, a distance of 603.83 feet; 

thence North 00 degrees 07 minutes 39 seconds West, parallel to and 50.00 feet 
East of the West line of said East half of the Northwest quarter of the Southeast 
quarter of Section 23, a distance of 673.60 feet to a point on the South line of 
LUCY T. HOMESITES UNIT TWO, a subdivision recorded in Book 142 of Maps, page 26, 
records of Maricopa County, Arizona; 

thence North 80 degrees 45 minutes 04 seconds East (measured), North 80 degrees 
44 minutes 54 seconds East (record), along the South line of said LUCY T. 
HOMSITES UNIT TWO, subdivision, a distance of 610.37 feet to a point on the East 
line of said East half of the Northwest quarter of the Southeast quarter of 
Section 23; 

thence South 00 degrees 12 minutes 27 seconds East (measured), South 00 degrees 
13 minutes 21 seconds East (record), along the East line of the said East half of 
the Northwest quarter of the Southeast quarter of Section 23, a distance of 
780.78 feet to the POINT OF BEGINNING, said point being North 00 degrees 12 
minutes 27 seconds West, a distance of 50.01 feet from the said Southeast corner 
of the East half of the Northwest quarter of the Southeast quarter of Section 23. 

SUBJECT TO: Current taxes and other assessments, reservations in patents and all easements, rights of way, 
covenants, conditions and restrictions as may appear of record. 

And the Grantor hereby binds itself and its successors to warrant and defend the title, against all acts of the 
Grantor herein, and no other, subject to the matters set forth. 

Dated: September 26, 2012 

Thomas James Olmsted, Bishop of The Roman Catholic Church of the Diocese of Phoenix. a corporation sole 

~ ~~~t•"'• BY: ~ "',;.;:!. 

Thomas James st , tshop 

Exempt (A.R.S. 11-1134, 87) 

NOTARY ACKNOWLEDGMENT(S) TO SPECIAL WARRANTY DEED 
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NOTARY ACKl"'OWLEDGEMENT(S) TO SPECIAl~ WARRANTY DEED 

State of Arizona 

County of Maricopa 

The foregoing document was acknowledged before me this Z~ ~Y of Oe/-ober, 2012 

By ___ 1~n~o~m~~~J~am~es~O~lm~s~t~ed~--------------'the ___________ B~is~h~op~_ of 

The Roman Catholic Church of the Diocese of Phoenix 

a __ _,C""o'-'-rp!O.-'o~r~at,_,_,io"-"n,__,S~' o~le::__ ___ , on behalf of the -------"C~o~rp0o~ra~t~io~n<__!,S~o~le~--------' 

(Seal) 



 CITY COUNCIL REPORT 

SUBJECT:  

Authorization to Proceed - St. John Bosco Center 

Annexation 

MEETING DATE:  

July 1, 2013 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting authorization to proceed with the annexation of APN 500-64-002P owned by the 
Roman Catholic Church Diocese of Phoenix and located at 12443 W Illini Street in Avondale. 

BACKGROUND:

Earlier tonight, the City Council considered a Resolution approving a Pre-Annexation Agreement 
with Thomas J. Olmstead, Bishop of the Roman Catholic Church of the Diocese of Phoenix for the 
property located at 12443 W Illini Street in Avondale.  

DISCUSSION:

The subject property is within the jurisdiction of Maricopa County and is currently being improved by 
placing a modular building to be used as an after-school recreational youth center.  The developer 
wishes to connect the new modular building into the city's water and sewer systems.  In order to be 
able to do so, it is necessary for the property to be annexed into the City of Avondale.  
 
Upon Council approval to proceed with the annexation and receipt of utility information from the 
Department of Revenue, staff will initiate the annexation process which will include the filing of a 
blank annexation petition at the county recorder's office, scheduling, posting and holding a public 
hearing within 30 days of filing the blank petition, filing the completed annexation petition at the 
county recorder's office, and adoption by the City Council of the annexation ordinance.

RECOMMENDATION:

Staff recommends that the City Council authorize the City Clerk to proceed with the annexation of 
APN 500-64-002P. 

ATTACHMENTS: 

Click to download

 Annexation Request 

 Map and Legal Description 

 









 CITY COUNCIL REPORT 

SUBJECT:  

Resolution 3122-713 - Setting the Property Tax 

Levy for fiscal year 2013-2014 

MEETING DATE:  

July 1, 2013 

 
 

TO: Mayor and Council

FROM: Kevin Artz, Finance & Budget Director 623-333-2011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that Council adopt a resolution setting the property tax levy for fiscal year 2013-
2014, in the amount of $5,662,080

DISCUSSION:

As required by City Charter, Article VI, Section 6 and A.R.S. §42-17151, the Council must fix, levy 
and assess the amount to be raised by property taxes as proposed in the annual budget by the third 
Monday in August. In compliance with A.R.S. §42-17104, a public hearing was held on June 17, 
2013 to solicit public input on the final budget and proposed tax levy. The City has also complied 
with all Truth in Taxation requirements of A.R.S. §42-17107 by publishing the Truth in Taxation 
notice in the West Valley View on June 4th and June 11th. In addition, the notice of tax and fee 
increases for the FY 2013-14 budget was posted prominently on the City’s website sixty days prior 
the public hearing as required by A.R.S. § 9-499-15.   
 
Based on the amounts presented in the final adopted budget, the City will levy the maximum 
allowable primary property tax levy for the 2013-2014 fiscal year. The primary property tax levy will 
be utilized to fund general government operations as allowed by State Law. The maximum primary 
property tax levy is $2,456,898. Based on the assessed valuation provided by Maricopa County, the 
primary property tax rate is $0.7884 per $100 of assessed valuation.   
 
The secondary tax levy will be utilized for the retirement of principal and payment of interest on 
general obligation bonds of the City as allowed by State Law. The secondary property tax levy is 
fixed at $3,205,190. The secondary property tax rate is $1.0176 per $100 of assessed valuation.  
 
The total estimated tax rate for fiscal year 2013-2014 is $1.806 per one-hundred dollars of assessed 
valuation, which is $0.475 higher than the FY 2012-2013 rate of $1.3310. The total tax levy is 
$5,662,080.

RECOMMENDATION:

Staff recommends that Council adopt a resolution setting the primary and secondary property tax 
levies for fiscal year 2013-2014, in the amount of $5,662,080.

ATTACHMENTS: 

Click to download

 Resolution 3122-713 
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RESOLUTION NO. 3122-712 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, LEVYING UPON THE ASSESSED VALUATION OF THE 
PROPERTY WITHIN THE CITY OF AVONDALE SUBJECT TO TAXATION, 
A CERTAIN SUM UPON EACH ONE HUNDRED DOLLARS ($100.00) OF 
VALUATION SUFFICIENT TO RAISE THE AMOUNT ESTIMATED TO BE 
REQUIRED IN THE ANNUAL BUDGET; PROVIDING FUNDS FOR 
VARIOUS BOND REDEMPTIONS FOR THE PURPOSE OF PAYING 
INTEREST UPON BONDED INDEBTEDNESS; AND PROVIDING FUNDS 
FOR GENERAL MUNICIPAL EXPENSES; ALL FOR THE FISCAL YEAR 
ENDING JUNE 30, 2014. 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) is required by 

ARIZ. REV. STAT. §§ 42-17151 and 42-17253 to adopt, by resolution, an annual tax levy based 
upon the rate to be assessed per each one hundred dollars ($100.00) of valuation of property 
within the corporate limits of the City of Avondale (the “City”); and 

 
WHEREAS, by the provisions of State Law, the resolution levying taxes for fiscal year 

2013-2014 is required to be finally adopted on or before the third Monday in August and not less 
than 14 days after a hearing thereon; and 

 
WHEREAS, the required hearing was held and the City’s annual budget was adopted by 

Resolution No. 3121-613 at a meeting of the City Council held on June 17, 2013, at least 14 days 
prior to adoption of this Resolution No. 3122-713; and 

 
WHEREAS, Maricopa County is the assessing and collecting authority for the City. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2. There is hereby levied on each one hundred dollars ($100.00) of the 

assessed value of all property, both real and personal, within the corporate limits of the City, 
except such property as may be by law exempt from taxation, a primary property tax rate of 
$0.7884 (or such other amount as deemed necessary by the Maricopa County Treasurer), which 
is sufficient to raise the sum of $2,456,890, the maximum levy allowed by law for the fiscal year 
ending on June 30, 2014. 
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SECTION 3. In addition to the rate set in Section 2 hereof, there is hereby levied on 
each one hundred dollars ($100.00) of assessed valuation of all property, both real and personal, 
within the corporate limits of the City, except such property as may be by law exempt from 
taxation, a secondary property tax rate of $1.0176 (or such other amount as deemed necessary by 
the Maricopa County Treasurer), which is sufficient to raise the sum of $3,205,190 for the 
purpose of providing bond interest and redemption funds for General Obligation Bond debt 
service for the fiscal year ending June 30, 2014. 

 
SECTION 4. Failure by the officials of Maricopa County, Arizona, to properly return 

the delinquent list, any irregularity in assessments or omissions in the same, or any irregularity in 
any proceedings shall not invalidate such proceedings or invalidate any title conveyed by any tax 
deed; failure or neglect of any officer or officers to timely perform any of the duties assigned to 
him or to them shall not invalidate any proceedings or any deed or sale pursuant thereto, the 
validity of the assessment or levy of taxes or of the judgment or sale by which the collection of 
the same may be enforced shall not affect the lien of the City upon such property for the 
delinquent taxes unpaid thereon, and no overcharge as to part of the taxes or of costs shall 
invalidate any proceedings for the collection of taxes or the foreclosure; and all acts of officers 
de facto shall be valid as if performed by officers de jure. 

 
SECTION 5. The City Clerk is hereby authorized and directed to transmit a certified 

copy of this Resolution to the Maricopa County Treasurer and the Maricopa Board of 
Supervisors. 

 
SECTION 6. If any provision of this Resolution is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Resolution. 

 
SECTION 7. The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 
this Resolution. 

 
[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Council of the City of Avondale, July 1, 2013. 
 
 
 

       
Marie Lopez Rogers, Mayor  

 
 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
 
 



 CITY COUNCIL REPORT 

SUBJECT:  

EXECUTIVE SESSION 

MEETING DATE:  

July 1, 2013 

 
 

TO: Mayor and Council

FROM: Andrew McGuire, City Attorney (602) 257-7664

THROUGH: Charlie McClendon, City Manager

PURPOSE:

The Council may hold an executive session pursuant to Ariz. Rev. Stat. § 38-431.03 (A)(1) for 
discussion regarding the City Manager's evaluation.

ATTACHMENTS: 

Click to download

No Attachments Available 
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