
 

CITY COUNCIL AGENDA 

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323 

 
WORK SESSION 

September 9, 2013 
6:00 PM 

  CALL TO ORDER BY MAYOR ROGERS  

   

1 ROLL CALL BY THE CITY CLERK

2 ELECTRONIC FREEWAY PYLON SIGN 

 
City Council will receive information regarding the potential for an electronic freeway Pylon sign along the 
South side of Interstate 10 and East of the Agua Fria River.  For information, discussion and direction.

3 ADJOURNMENT  

 Respectfully submitted,  

   
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the 
City Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con 
necesidad de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 
623-333-0010 cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a 
right to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. 
Meetings of the City Council may be audio and/or video recorded and, as a result, proceedings in which children are present 
may be subject to such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk 
to such recording, or take personal action to ensure that their child or children are not present when a recording may be 
made. If a child is present at the time a recording is made, the City will assume that the rights afforded parents pursuant to 
A.R.S. § 1-602.A.9 have been waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen 
derecho a dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o 
audio de un menor de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la 
posibilidad de que si hay menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres 
puedan ejercitar su derecho si presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse 
que los niños no estén presentes durante la grabación de la junta. Si hay algún menor de edad presente durante la 
grabación, la Ciudad dará por entendido que los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. 
§ 1-602.A.9. 

 



 CITY COUNCIL REPORT 

SUBJECT:  

Electronic Freeway Pylon Sign 

MEETING DATE:  

September 9, 2013 

 
 

TO: Mayor and Council

FROM: Daniel Davis, Economic Development Director (623) 333-1411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff will provide information and requests city council direction regarding the potential for an 
electronic freeway Pylon sign along the South side of Interstate 10 and East of the Agua Fra River.

BACKGROUND:

Staff has researched the feasibility of pursuing the installation of an electronic freeway pylon sign 
along the I-10 corridor.   The city currently has approved one electronic freeway pylon sign that is 
privately owned and operated by the Avondale Auto Mall.  The Avondale Auto Dealers Association 
partnered with the City in 2010 to add the electronic display to their existing freeway sign.  The City 
is provided time on the sign for advertising City events but advertising for businesses other than the 
Auto Mall is prohibited.

DISCUSSION:

Staff conducted research with adjacent municipalities who have recently constructed electronic 
freeway pylon signs.  The City of Glendale allowed for two freeway pylon signs to be constructed 
within their park and ride facility at Glendale Avenue and Loop 101.  The property is owned by the 
City of Glendale and the signs were built and are owned by a third party company (American 
Outdoor Advertising). The City of Glendale entered into a 10 year contract with an initial one-time 
royalty payment in the amount of $500,000 and an additional $10,000 per month rental fee, per 
sign.  Additionally, the City is guaranteed one 8-second spot per minute at no cost to the City.   

The City of Goodyear also approved two electronic freeway pylon signs to be constructed within their 
park and ride facility along Interstate 10, between Dysart and Litchfield Road and the second sign 
near Bullard Road, south of Interstate 10.  The property is owned by the City of Goodyear and the 
signs were constructed by a third party company, which was identified through a Request for 
Proposal (RFP) process.  The City entered into a 25 year contract with Clear Channel and received 
an initial one-time royalty payment of $500,500 and an additional $8,375 in monthly rental fee, per 
sign.  Additionally, the City receives 20 hours per month for city advertising (10 hours is guaranteed 
and 10 hours is subject to space availability).   

The City of Avondale’s zoning ordinance permits electronic freeway pylon signs at the sole discretion 
of the City Council.  The ordinance also stipulates some specific requirements that include: 

� The maximum height on any freeway pylon sign is 110 feet  
� The maximum total sign area per sign face is 1,400 SF  
� The sign width shall not be less than 15 feet or greater than 50 feet  

 
 

 



Staff has identified a parcel of land (APN: 500-02-015G) which the City is currently under contract for 
purchasing for a well site at the northeast corner of Interstate 10 and the Agua Fria River.  The 
property is approximately 50 feet by 45 feet with a total square footage of 2,178 SF.  This property is 
ideally suited for a freeway pylon sign and would provide and opportunity for the city to engage a 
third party firm to enter into a similar arrangement that have been recently implemented in Goodyear 
and Glendale. 

If Council directs staff to continue to move forward with this effort, then the next steps would include 
the City completing a formal Request for Proposal (RFP).  Upon selecting a company, negotiations 
would begin to identify the specific deal points and city requirements.

BUDGETARY IMPACT:

There is no budgetary impact at the present time.  The potential revenue generated from the 
agreement would be appropriated at the discretion of the council during the annual budget process.

RECOMMENDATION:

For information, discussion and direction.

ATTACHMENTS: 

Click to download

No Attachments Available 



 

CITY COUNCIL AGENDA 

CITY COUNCIL CHAMBERS   .   11465 WEST CIVIC CENTER DRIVE   .   AVONDALE, AZ 85323 

 
REGULAR MEETING 
September 9, 2013 

7:00 PM 

  CALL TO ORDER BY MAYOR ROGERS 
PLEDGE OF ALLEGIANCE 
MOMENT OF REFLECTION

 

   

1 ROLL CALL AND STATEMENT OF PARTICIPATION BY THE CITY CLERK

2 UNSCHEDULED PUBLIC APPEARANCES

 (Limit three minutes per person. Please state your name.)  

3 CONSENT AGENDA

 

Items on the consent agenda are of a routine nature or have been previously studied 
by the City Council at a work session. They are intended to be acted upon in one 
motion. Council members may pull items from consent if they would like them 
considered separately.

 

 

a. APPROVAL OF MINUTES  
1. Regular Meeting of August 5, 2013 
2. Work Session of August 12, 2013 
3. Regular Meeting of August 12, 2013

 

b. LIQUOR LICENSE TEMPORARY EXTENSION OF PREMISES - AMERICAN LEGION  
City Council will consider a request from Steve Whitting on behalf of the American Legion Post 
61 located at 34 N Dysart Road for a temporary extension of premises of their series 14 Club 
Liquor License to be used in conjunction with Nascar event from November 3 to November 10, 
2013.  The Council will take appropriate action.

 

c. COOPERATIVE PURCHASING AGREEMENT - GAZDA DATA SOLUTIONS, INC.  
City Council will consider a request to approve a Cooperative Purchasing Agreement with 
Gazda Data Solutions, Inc., under State of Arizona Contract No. ADSP012-033640 for 
communications cabling systems materials and services in a maximum aggregate amount of 
$75,000 over the term of the agreement and authorize the Mayor or City Manager and City 
Clerk to execute the necessary documents.  The Council will take appropriate action.

 

d. FACILITIES EXTENSION AGREEMENT AND INGRESS/EGRESS AGREEMENT - 
SOUTHWEST GAS CORPORATION  
City Council will consider a request to approve the Facilities Extension Agreement and the 
Ingress/Egress Agreement with Southwest Gas Corporation in the amount of $53,142 to 
provide natural gas service to the City Center Phase III development and authorize the Mayor, 
or City Manager and City Clerk to execute the necessary documents.  The Council will take 
appropriate action. 
 
 
 

 



 

e. RESOLUTION - 3136-913 - GRANTEE AGREEMENT WITH THE STATE OF ARIZONA FOR 
TERRORISM LIAISON OFFICER OPERATIONS  
City Council will consider a resolution authorizing the acceptance of a grant from the State of 
Arizona Department of Homeland Security in the amount of $83,814 to purchase a Level A 
Terrorism Liaison Officer Vehicle for the Police Department and authorize the Mayor or City 
Manager or Chief of Police and City Clerk to execute the necessary documents. The Council 
will take appropriate action.

 

f. ORDINANCE 1526-913 - UTILITY EASEMENT TO ARIZONA PUBLIC SERVICE COMPANY 
FOR PIR LIFT STATION  
City Council will consider an ordinance granting Arizona Public Service a Utility Easement for 
the PIR Lift Station Site and authorize the Mayor or City Manager and City Clerk to execute the 
necessary documents. The Council will take appropriate action. 

4 PUBLIC HEARING - ANNEXATION - ST. JOHN BOSCO OUTREACH CENTER

 
City Council will hold a public hearing regarding the proposed annexation of APN 500-64-002P 
owned by the St. John Vianney Roman Catholic Parish located at 12443 W. Illini Street also 
known as 3680 S. 125th Avenue.  Council will take appropriate action.

 

5 RESOLUTION 3131-913 - BURIAL RIGHTS ELIGIBILITY POLICY FOR GOODYEAR FARMS 
CEMETERY 

 
City Council will consider a resolution establishing a new policy for internment practices at the 
Goodyear Farms Cemetery and authorize the Mayor or City Manager and City Clerk to execute 
the necessary documents. The Council will take appropriate action.

 

6 PUBLIC HEARING – ZONING EXTENSION FOR AVONDALE COMMERCE PARK PAD 
ZONING - ALTERNATIVELY ORDINANCE 1524-913

 

City Council will hold a public hearing and consider a request by Mr. Michael J. Curley of Earl, 
Curley, and Lagarde, P.C., for a one-year extension of PAD zoning for Avondale Commerce 
Park, located on approximately 80 acres of land at the northeast corner of 103rd Avenue and Van 
Buren Street. If the PAD zoning extension is not granted, the Council may consider an ordinance 
reverting the zoning of the property back to Agricultural. The Council will take appropriate action.

 

7 PUBLIC HEARING - CABLE TELEVISION LICENSE AGREEMENT - QWEST BROADBAND 
SERVICES, INC. DBA CENTURYLINK 

 

City Council will hold a public hearing and consider a request to approve a Cable Television 
License Agreement with Qwest Broadband Services, Inc. dba CenturyLink and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents.  The Council will 
take appropriate action.

 

8 RESOLUTION 3135-913 - AMENDMENT TO THE LICENSING TIME FRAMES COMPLIANCE 
REVIEW POLICY 

 
City Council will consider a resolution approving an amendment to the Licensing Time Frames 
Compliance Review Policy for licenses, permit applications, and plan review services as required 
by House Bill 2443.  The Council will take appropriate action.

 

9 EXECUTIVE SESSION 

 

a. City Council may hold an executive session pursuant to Ariz. Rev. Stat. § 38-431.03 (A)(4) for 
discussion or consultation with the City's Attorney in order to consider its position and instruct 
the City's Attorney regarding potential litigation with respect to tax matters.   
 
 
 
 
 
 
 



10 ADJOURNMENT  

 Respectfully submitted,  

  
 Carmen Martinez 
 City Clerk 
 

 

Individuals with special accessibility needs, including sight or hearing impaired, large print, or interpreter, should contact the City 
Clerk at 623-333-1200 or TDD 623-333-0010 at least two business days prior to the Council Meeting. 
 
Personas con necesidades especiales de accesibilidad, incluyendo personas con impedimentos de vista u oído, o con necesidad 
de impresión grande o interprete, deben comunicarse con la Secretaria de la Ciudad at 623-333-1200 o TDD 623-333-0010 
cuando menos dos días hábiles antes de la junta del Concejo. 
 

Notice is hereby given that pursuant to A.R.S. § 1-602.A.9, subject to certain specified statutory exceptions, parents have a right 
to consent before the State or any of its political subdivisions make a video or audio recording of a minor child. Meetings of the 
City Council may be audio and/or video recorded and, as a result, proceedings in which children are present may be subject to 
such recording. Parents, in order to exercise their rights may either file written consent with the City Clerk to such recording, or 
take personal action to ensure that their child or children are not present when a recording may be made. If a child is present at 
the time a recording is made, the City will assume that the rights afforded parents pursuant to A.R.S. § 1-602.A.9 have been 
waived. 

De acuerdo con la ley A.R.S. § 1-602.A.9, y sujeto a ciertas excepciones legales, se da aviso que los padres tienen derecho a 
dar su consentimiento antes de que el Estado o cualquier otra entidad política haga grabaciones de video o audio de un menor 
de edad. Las juntas del Concejo de la Ciudad pueden ser grabadas y por consecuencia, existe la posibilidad de que si hay 
menores de edad presentes éstos aparezcan en estos videos o grabaciones de audio. Los padres puedan ejercitar su derecho si 
presentan su consentimiento por escrito a la Secretaria de la Ciudad, o pueden asegurarse que los niños no estén presentes 
durante la grabación de la junta. Si hay algún menor de edad presente durante la grabación, la Ciudad dará por entendido que 
los padres han renunciado sus derechos de acuerdo a la ley contenida A.R.S. § 1-602.A.9. 



 CITY COUNCIL REPORT 

SUBJECT:  

APPROVAL OF MINUTES 

MEETING DATE:  

September 9, 2013 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

1. Regular Meeting of August 5, 2013 
2. Work Session of August 12, 2013 
3. Regular Meeting of August 12, 2013

ATTACHMENTS: 

Click to download

No Attachments Available 

 



CITY COUNCIL REPORT

SUBJECT:

Liquor License Temporary Extension of Premises - 

American Legion  

MEETING DATE:

September 9, 2013 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is recommending approval of a request from Steve Whitting on behalf of the American Legion 
Post 61 located at 34 N Dysart Road for a temporary extension of premises for their series 14 Club 
Liquor License to be used in conjunction with a Nascar event from November 3 to November 10, 
2013.

DISCUSSION:

Staff has received an application from Mr. Steve Whitting on behalf of the American Legion Post 61 
for a temporary extension of premises for their Series 14 Club Liquor License to be used in 
conjunction with an open house event from November 3 to November 10, 2013. 

The Police, Fire, Development Services  and Finance Departments have reviewed the application 
and have recommended approval by the City Council. 

RECOMMENDATION:

Staff is recommending approval of a request from Steve Whitting on behalf of the American Legion 
Post 61 located at 34 N Dysart Road for a temporary extension of premises of their series 14 Club 
Liquor License to be used in conjunction with a Nascar event from November 3 to November 10, 
2013.

ATTACHMENTS: 

Click to download

 Application 

 Review by Departments 









 
  DEPARTMENTAL REVIEW FORM 

 
 
TYPE OF LICENSE:            ROUTING:                                

    EEXXTTEENNSSIIOONN  OOFF  PPRREEMMIISSEESS              PPOOLLIICCEE  DDEEPPAARRTTMMEENNTT                        

                          FFIIRREE  DDEEPPAARRTTMMEENNTT  
            FFIINNAANNCCEE  DDEEPPAARRTTMMEENNTT  

                                                   DDEEVVEELLOOPPMMEENNTT  SSEERRVVIICCEESS  
 
 

APPLICANT’S NAME:  STEVEN D. WITTING 

 

BUSINESS NAME:   AMERICAN LEGION 
 

BUSINESS ADDRESS:  34 N. DYSART ROAD 
 

CITY: AVONDALE          STATE: AZ            ZIP CODE:  85323 
 
REASON FOR EXTENSION:   OUTSIDE BEER GARDEN FOR THE NASCAR FINALS 
 
 
DEPARTMENTAL COMMENTS: 
 
 
 
 
 

  APPROVED                            __________________________                  _________     

 DENIED                                                        SIGNATURE                                                     DATE 
                                                        __________________________                                                            
                                                                                TITLE                                           

THIS LICENSE IS SCHEDULED FOR THE COUNCIL MEETING OF:  SEPT. 9, 2013 
PLEASE RETURN YOUR COMMENTS TO THE CITY CLERK’S OFFICE BY:  AUG. 18, 2013 

8-22-13

Fire Inspector

X









 CITY COUNCIL REPORT 

SUBJECT:  

Cooperative Purchasing Agreement - Gazda Data 

Solutions, Inc. 

MEETING DATE:  

September 9, 2013 

 
 

TO: Mayor and Council

FROM: Rob Lloyd, CIO/IT Director 623-333-5011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve a Purchasing Agreement with Gazda Data 
Solutions, Inc., to obtain communications cabling systems materials and services when City projects 
arise in a maximum aggregate amount of $75,000 over the term of the agreement and authorize the 
Mayor or City Manager and City Clerk to execute the necessary documents .

BACKGROUND:

After a competitive procurement process, the State of Arizona awarded Contract No. ADSPO12-
033460 to Gazda Data Solutions on October 10, 2012.  The contract permits Gazda Data Solutions 
to provide communications cabling systems materials and services to the State and its political 
subdivisions.  

Pursuant to Section 25-24 of the City Code, the Information Technology Department requests a 
Purchasing Agreement to obtain authorized materials and services under the State Contract at the 
advantageous rates obtained through formal procurement.  The Information Technology Department 
(IT) coordinates and authorizes purchases for the City’s telecommunications wiring, installations, and 
standards.  Use of services would occur as City projects and needs arise.   

DISCUSSION:

The Information Technology Department traditionally orders wiring and installations when facilities 
are built or reconfigured at the request of City Departments and when the work falls beyond what 
internal staff can effectively accomplish.  Use of contracts awarded by the State of Arizona allows the 
City to access services that are formally procured at advantageous rates and terms.   

The proposed Purchase Agreement includes a one-year term with two one-year renewals at the 
City’s discretion.  Services from the Contractor would be used on an as-needed basis, when projects 
require supplemental communications cabling services.  Funding for these initiatives comes from 
existing department budgets and/or supplemental appropriations approved by City Council.  
Additionally, this Purchase Agreement requires Gazda Data Solutions to maintain its State contract 
to remain in effect. 

BUDGETARY IMPACT:

Under the proposed Purchase agreement, up to $25,000 in annual expenditures are authorized 
across all City departments.  The total aggregate of the contract is $75,000 if all renewals are 
authorized, for a total duration of up to three years.  Expenditures depend on sufficient allocations in 
the budgets of departments requesting work. 
 

 



RECOMMENDATION:

Staff recommends that City Council approve the Purchasing Agreement between Gazda Data 
Solutions, Inc., under a State of Arizona contract, for purchase of communications cabling systems 
materials and services in a maximum aggregate amount of $75,000 over the term of the agreement 
and authorize the Mayor or City Manager and City Clerk to execute the agreement.

ATTACHMENTS: 

Click to download

 CPA - link 



 

 

 

 

 

 

 

DUE TO ITS SIZE, THIS DOCUMENT 

HAS BEEN POSTED SEPARATELY 

 

PLEASE CLICK ON THE LINK BELOW TO VIEW 

http://www.avondale.org/DocumentCenter/View/33141  



 CITY COUNCIL REPORT 

SUBJECT:  

Facilities Extension Agreement and Ingress/Egress 

Agreement - Southwest Gas Corporation 

MEETING DATE:  

September 9, 2013 

 
 

TO: Mayor and Council

FROM: Charles Andrews, P.E., City Engineer, 623-333-4216

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council approve the Facilities Extension Agreement and the 
Ingress/Egress Agreement with Southwest Gas (SWG) in the amount of $53,142 to provide natural 
gas service to the City Center Phase III development and authorize the Mayor, or City Manager and 
City Clerk to execute the necessary documents.

BACKGROUND:

The current Capital Improvement Program includes a project for designing and constructing street 
improvements to include extending 114th Avenue and Park Lane.  Improvements will include water, 
sewer, underground utilities, lighting, landscaping and landscape irrigation.  The infrastructure 
improvements will support the City Center Transit Center and future office and retail development. 

DISCUSSION:

In order to provide natural gas service to the City Center Phase III development and upcoming 
Transit Center and future development, it is necessary to install the natural gas infrastructure. The 
natural gas infrastructure will be primarily located under the streets and must be installed prior to 
street construction. The Agreements will allow SWG to complete their design and fund the natural 
gas infrastructure.

BUDGETARY IMPACT:

Funding for this project is available in CIP Transit Fund 333-1276. 

RECOMMENDATION:

Staff recommends that the City Council approve the Facilities Extension Agreement and the 
Ingress/Egress Agreement with Southwest Gas Corporation in the amount of $53,142 to provide 
natural gas service to the City Center Phase III development and authorize the Mayor, or City 
Manager and City Clerk to execute the necessary documents.

ATTACHMENTS: 

Click to download

 Facilities Extension and Ingress/Egress Agreements 

 



    SOUTHWEST GAS CORPORATION

Charles W. Andrews Sr., P.E.
City of Avondale
11465 W. Civic Center Dr., #120
Avondale, Az. 85323-6804

Dear Mr. Andrews: :

RE: Avondale City Center - Phase III
114th Ave. & Park Ave.
Avondale, Az. 85323
WR #1716424

Thank you for the opportunity to provide clean, efficient natural gas service to your project.  We
are looking forward to serving your project with an energy that will pay years of dividends in cost
savings, comfort, and reliability.

In an effort to meet your natural gas needs; please complete, sign with original signatures, and return
by mail the following documents in this Excel spreadsheet.  Mail to:  JoAnn Canez, P.O. Box 52075,
Mail Code:  42A-170, Phoenix, AZ  85072-2075.

* Facilities Extension Agreement (F.E.A)
* Ingress/Egress Agreement
* W9

Upon receipt of the signed original documents and payment, I will submit the work order
for management approvals. Please make check payable to Southwest Gas in the amount of

If you have any questions, please feel free to contact me.  I can be reached at 602-818-1826
or email: dave.haggard@swgas.com

Respectfully,

Dave Haggard
Senior Service Planner

10851 North Black Canyon Highway  /  Phoenix, Arizona 85029-4755

P.O. BOX 52075  /  Phoenix, Arizona 85072-2075  /dave.haggard@swgas.com  

$53,142.00



FEA No.

W.R. No.

1. Agreement, Applicants.

1.1 This is a Facilities Extension Agreement ("Agreement") dated , between Southwest

Gas Corporation ("Southwest"), located at ,

Arizona , and ("Applicant")

located at 

.

1.2 All communications concerning this Agreement shall be in writing, and shall be delivered to each party at its address

shown above or to such other address as either party may hereafter specify in writing.

1.3 This Agreement may not be amended except in writing executed by all of the parties hereto.

1.4 No assignment of this Agreement or of any refunds which may become due hereunder shall be binding upon Southwest

without its written consent.

1.5 This Agreement shall be deemed to be an estimate only.  Southwest reserves the right to re-evaluate and update the 

original cost estimate, if construction of the gas distribution facilities has not commenced within 180 days following

the date identified in paragraph 1.1 above.

1.6 The mutual promises made and obligations undertaken by the parties constitute the consideration for this Agreement.

2. Proposed Service Addresses or Lot(s), Subdivision, Location.

3. Description and Sketch of the Requested Facilities.

3.1 Annexed hereto as Exhibit A and incorporated by this reference is a drawing or diagram of the gas distribution facilities

("Subject Facilities") Southwest proposes to install pursuant to this Agreement.

4. Description of Requested Service.

4.1 Gas service provided through the Subject Facilities will be used for the following purposes (indicate residential,

commercial, industrial, and/or other purposes as appropriate):

4.2 Southwest Trench Developer Trench

4.3 Appliances/Equipment agreed to be installed and utilized, and upon which any allowance is granted, are as follows:

5. Estimated Costs.

5.1 Southwest will install the Subject Facilities as described in Exhibit A at an estimated cost of $ .

5.2 Applicant acknowledges that, between the effective date of this Agreement and the Completion Date of the Subject

Facilities, Southwest may incur certain costs and expenses, including, but not limited to those associated with, 

engineering time, materials, environmental and governmental regulations, etc.  Applicant hereby agrees to reimburse

Southwest for all such costs and expenses incurred by Southwest whether or not Applicant proceeds with or completes

its planned development for whatever reason(s).

Form 130.2 (11/2010) 283 Page 1 - Microsoft Excel

Commercial - Restaurants/Retail

WR #1716424

Appliance/Equipment Therms/Year

11465 W. Civic Center Dr., Suite #120

                          Avondale, Az. 85323-6804

Avondale City Center - Phase III

114th Ave. & Park Ave.

WR #1716424

Jul-13 2013

P.O. Box 52075,  Phoenix

85072-2075 City of Avondale

53,142.00

  

0 0

Total: 0

0 0

0 0

0  

FACILITIES EXTENSION AGREEMENT 
(ARIZONA)



6. Payment Terms.

6.1 Applicant agrees to pay Southwest, at least 10 days in advance of the estimated start of construction date specified in

paragraph 8 hereof, the full estimated cost of the Subject Facilities, less any allowance to which Applicant may be entitled.

Estimated Cost $ Allowance ($

Advance Required $ Contribution Required $ 

6.2 Notwithstanding the foregoing, if Applicant fails for whatever reasons, to take gas service in the amounts stated in

paragraph 4.3 of this Agreement, as the basis for estimating Applicant's allowance, Southwest may recalculate such

allowance and bill Applicant.  Applicant shall pay Southwest the resulting non-refundable contribution (or facility charge)

required in accordance with Southwest's ("Rules") filed with the Arizona Corporation Commission ("Commission") in effect

on the date of this Agreement as though gas service had been requested on the basis of the actual appliances/equipment

installed and utilized.

6.3 Southwest may, at its option, require Applicant to provide a bond or other surety guaranteeing Applicant's performance of

its payment obligations under paragraph 6 of this Agreement.

7. Refunds.

7.1 Southwest will refund to Applicant, without interest, the amount advanced in accordance with the allowable investment 

and refund provisions of its Rules.  In no event will the total refund exceed the amount advanced by Applicant.  No 

advance will be refundable after 5 years from the date Southwest is first ready to render service, except in the case of 

feeder mains to serve master planned communities, in which case the refund period will be 10 years.

8. Estimated Dates of Commencement and Completion of Construction.

8.1 Southwest estimates that construction of the Subject Facilities will begin on approximately

and will be completed by approximately (“Completion Date”); provided, however, that

if the date on which the Subject Facilities actually are completed shall be more than 30 days after the estimated date of

completion specified above, the Completion Date shall be the date the Subject Facilities actually are completed, and this

Agreement shall be noted accordingly.

8.2 Southwest makes no representations, warranties, or promises, either expressed or implied, with respect to any Completion

Date for the Subject Facilities.

9. Copy of Agreement.

9.1 Applicant hereby acknowledges receipt of a copy of this Agreement. 

10. Ownership and Easements.

10.1 The Subject Facilities will at all times be owned by Southwest.

10.2 If Applicant is the property owner, Applicant agrees: (1) to grant or otherwise provide to Southwest, without cost to

Southwest, easements and rights-of-way which are adequate, in the opinion of Southwest, for the location, installation

operation, maintenance, and removal of the Subject Facilities and (2) that no permanent obstructions will be placed

over Subject Facilities and further agrees to be responsible for any and all costs associated with removing any

permanent obstructions that are placed over Subject Facilities.

10.3 If Applicant is NOT the property owner, Applicant hereby agrees: (1) to provide written permission from the property

owner(s) allowing Applicant to apply for the Subject Facilities and (2) to secure property owner(s) Agreement to Section

10.2 above granting Southwest such easement and right-of-way as necessary for the provision of natural gas service.

11. Miscellaneous

11.1 Neither Southwest, nor its affiliates, subcontractors, agents and/or employees shall be liable for any special, incidental, 

indirect, exemplary, consequential or any other damages, including without limitation, loss of product, loss of profit or

revenue, loss of use, costs of replacement power or supply, or unsatisfied delivery obligations as a result of any

delay in completing construction of the Subject Facilities by the requested Completion Date, even if Southwest has been

advised of the possibility of such damages.
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53,142.00 0.00

53,142.00 0.00

August 30, 2013

September 15, 2013



12. Regulatory Changes; Arizona Law.

12.1 This Agreement is subject to the jurisdiction of the Commission.

12.2 The Rules filed with the Commission, to the extent applicable and as they may be changed from time to time, are

part of this Agreement, but no change in any such Rule occurring after the date hereof shall increase the amount

Applicant is obligated to advance or the amount Southwest may become obligated to refund hereunder.

12.3 The laws of Arizona shall govern the interpretation of this Agreement.

WHEREFORE, the parties have executed this Agreement as of the indicated date.

APPLICANT SOUTHWEST GAS CORPORATION

By
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Michael Favela, Manager, New Business Projects
Applicant Signature Title

Print Name Division

Title Date Signed
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Mtr. Loc. Footage
Work Request 

Service Address City or Location

Name of Applicant Tract

Mailing Address

City, State, ZIP Code Email:

Daytime (or) Work Phone Evening (or) Cell

Residential Heating

Single Family Water Heating

Multifamily

Mobile Home

Commercial

Industrial

Transportation

New Construction

Conversion ( Propane Oil Electric)
Applicant will provide trench Yes No
If trench is provided for joint use, check all that apply: Cable Telecommunications Electric Other

Address Signature

Contract Conditions:

1. The Applicant, as owner or authorized agent for the owner, hereby requests Southwest Gas Corporation ("Southwest") to install its 
natural gas pipeline facilities ("Subject Facilities") to and upon the aforementioned premises, in accordance with the provisions of its
Rules as filed with the Regulatory Commission ("Commission") having jurisdiction over the Southwest’s operations, and hereby grants to
Southwest such rights of ingress and egress as may be necessary or convenient to enable Southwest to install, operate, inspect, maintain,
repair and remove meters, gauges, pipelines, fittings and regulators, and all other equipment and apparatus which Southwest may elect to 
install for the purpose of furnishing natural gas service to the aforementioned premises or adjoining premises, or to make a survey of the

Permission to Branch Serve:

623-333-4216 602-312-2059

Appliances Agreed Input Total input
Btu/Hr.Type of Service Rev/Rate To Be Installed Qty. Btu/Hr.Ea.

Avondale, Az. 85323-6804 candrews@avondale.org

OFFICE USE ONLY
N/A 2,170

1716424

114th Ave. & Park Ave. Avondale, Az. 85323

City of Avondale

11465 W. Civic Center Dr. #120 APN and/or Lot #s

CONTRACT FOR INSTALLATION OF NATURAL 
GAS PIPELINE FACILITIES - INGRESS AND EGRESS
(ARIZONA AND NEVADA)



number and type of appliances and equipment installed on the aforesaid premises. No permanent obstructions will be placed over the 
pipeline.

2. The Applicant agrees to install and utilize the natural gas appliances and/or equipment indicated above. The justification of any  
applicable allowance granted the Applicant is based on the usage of the installed appliances and/or equipment (indicated above).  If the 
appliances and/or equipment (indicated above) for natural gas service are not installed and utilized for service:  Arizona and Nevada- 
within six months for service lines and one year for main lines; Southwest may bill the Applicant for the cost of the Applicant’s natural 
gas service and/or main line installation.

3. This Contract shall at all times be subject to such changes or modifications by the Commission as said Commission may from time to 
time direct in the exercise of its jurisdiction.

4. The Subject Facilities will at all times be owned by Southwest.  If Applicant is the property owner, Applicant agrees: (1) to grant or
otherwise provide to Southwest, without cost to Southwest, easements and rights-of-way wich are adequate, in the opinion of
Southwest, for the location, installation, operation, maintenance, and removal of the Subject Facilities and (2) that no permanent

obstructions will be placed over Subject Facilities and further agrees to be responsible for any and all costs associated with removing any

permanent obstructions that are placed over subject facilities.  If Applicant is NOT the property owner, Applicant hereby agrees: (1) to

provide written permission from the property owner(s) allowing Applicant to apply for the Subject Facilities and (2) to secure property

owner(s) agreement to the foregoing granting Southwest such easement and right-of-way as necessary for the provision of natural gas

service.

I hereby authorize the installation of natural gas pipeline facilities and agree to pay any cost of installation in excess of the allowable 
investment of Southwest as defined in its filed rules and regulations.

APPLICANT SOUTHWEST GAS CORPORATION

(Signature) (Date Signed) (Signature) (Date Signed)

Owner Builder
(Print Name) (Title)

Dave Haggard - Energy Solutions Analyst

25-Jul-13



 CITY COUNCIL REPORT 

SUBJECT:  

Resolution - 3136-913 - Grantee Agreement with 

the State of Arizona for Terrorism Liaison Officer 

Operations 

MEETING DATE:  

September 9, 2013 

 
 

TO: Mayor and Council

FROM: Janice Simpson, Grants Administrator 623-333-1025

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Staff is requesting adoption of a resolution allowing Police to accept a grant in the amount of 
$83,814 from the State of Arizona Department of Homeland Security for the purchase of a Level A 
Terrorism Liaison Officer Vehicle for the Police Department and authorize the Mayor or City Manager 
or Chief of Police and City Clerk to execute the necessary documents. 

DISCUSSION:

With a Terrorism Liaison Officer (TLO) position the Police Department will do proactive policing by 
working with local, state, and federal authorities and identifying potential threats to the city during 
large events such as NASCAR races.

BUDGETARY IMPACT:

City staff is requesting authorization for the acceptance of Grant Funds for $83,814 to purchase a 
fully equipped vehicle to include interoperable radios, laptop, software and printer. There are no 
match requirements for the Funding. The Police Department has budgeted for required maintenance 
and fuel for the life of the vehicle.

RECOMMENDATION:

Staff recommends that the City Council adopt a resolution authorizing the acceptance of a grant in 
the amount of $83,814 for the Avondale Police Department's TLO vehicle purchase from the State of 
Arizona Department of Homeland Security. 

ATTACHMENTS: 

Click to download

 Resolution 3136-913 
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RESOLUTION NO. 3136-913 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, APPROVING A GRANTEE AGREEMENT WITH THE STATE OF 
ARIZONA RELATING TO TERRORISM LIAISON OFFICER OPERATIONS. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The Grantee Agreement with the Arizona Department of Homeland 

Security relating to terrorism liaison officer operations (the “Agreement”) is hereby approved in 
substantially the form attached hereto as Exhibit A and incorporated herein by this reference. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to cause the execution of the Agreement and to take all steps 
necessary to carry out the purpose and intent of this Resolution. 
 

PASSED AND ADOPTED by the Council of the City of Avondale, September 9, 2013. 
 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3136-913 
 

[Agreement] 
 

See following pages. 





























 CITY COUNCIL REPORT 

SUBJECT:  

Ordinance 1526-913 - Utility Easement to Arizona 

Public Service Company for PIR Lift Station 

MEETING DATE:  

September 9, 2013 

 
 

TO: Mayor and Council

FROM: Wayne Janis, P.E., Public Works Director (623) 333-4411

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt an ordinance granting Arizona Public Service a Utility 
Easement for the Phoenix Interrnational Raceway (PIR) Lift Station Site and authorize the Mayor or 
City Manager and City Clerk to execute the necessary documents.

DISCUSSION:

A Utility Easement is needed to construct and maintain the electrical facilities provided by APS to 
operate the PIR Lift Station site which is currently under construction. See attached Vicinity Map.

BUDGETARY IMPACT:

There is no impact to the budget from this ordinance.

RECOMMENDATION:

Staff recommends that the City Council adopt an ordinance granting Arizona Public Service a Utility 
Easement for the PIR Lift Station Site and authorize the Mayor or City Manager and City Clerk to 
execute the necessary documents.

ATTACHMENTS: 

Click to download

 Vicinity Map 

 Ordinance 1526-913 
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ORDINANCE NO. 1526-913 
 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, GRANTING A UTILITY EASEMENT TO ARIZONA PUBLIC 
SERVICE COMPANY. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  An easement is hereby granted to Arizona Public Service Company, 

substantially in the form attached hereto as Exhibit A and incorporated herein by reference, in, 
upon, through, over, under and across certain real property described and depicted in Exhibit A 
attached hereto.    

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to execute all documents and take all steps necessary to carry out 
the purpose and intent of this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, September 9, 2013. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1526-913 
 

[Utility Easement] 
 

See following pages. 
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NW¼ 01 1S 1W  
33.375172, -112.0011 
400-01-001D 
CCW 13-40 
WA141479 
JNJ              
 

UTILITY EASEMENT 
 
 CITY OF AVONDALE , an Arizona municipal corporation, (hereinafter called “Grantor”), is the 
owner of the following described real property located in Maricopa County, Arizona (hereinafter called 
“Grantor’s Property”): 
 
 SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HERE OF 
 
 Grantor, for and in consideration of One Dollar ($1.00) and other valuable consideration, receipt of 
which is hereby acknowledged, does hereby grant and convey to ARIZONA PUBLIC SERVICE 
COMPANY , an Arizona corporation, (hereinafter called “Grantee”), and to its successors and assigns, a 
non-exclusive right, privilege, and easement at locations and elevations, in, upon, over, under, through and 
across, a portion of Grantor’s Property described as follows (herein called the “Easement Premises”): 
 
 

SEE EXHIBIT “B” ATTACHED HERETO AND MADE A PART HEREO F 
  
 
 Grantee is hereby granted the right to:  construct, reconstruct, replace, repair, operate and maintain 
electrical lines, together with appurtenant facilities and fixtures for use in connection therewith, for the 
transmission and distribution of electricity to, through, across, and beyond Grantor's Property; install, 
operate and maintain telecommunication wires, cables, conduits, fixtures and facilities incidental to 
supplying electricity or for Grantee's own use (said electrical and telecommunication lines, facilities and 
fixtures collectively herein called "Grantee Facilities"); utilize the Easement Premises for all other purposes 
connected therewith; and permit the installation of the wires, fixtures, conduits, or cables of any other 
company. 
 
 Grantee is hereby granted the right, but not the obligation, to trim, prune, cut, and clear away trees, 
brush, shrubs, or other vegetation on, or adjacent to, the Easement Premises whenever in Grantee’s 
judgment the same shall be necessary for the convenient and safe exercise of the rights herein granted. 
 
 Grantee shall at all times have the right of full and free ingress and egress to and along the 
Easement Premises for the purposes herein specified. 

 
 Grantor shall maintain clear areas that extend:  1) 3 feet from and around all edges of all switching 
cabinet pads and 2 feet from and around all edges of all transformer pads and other equipment pads, and 2) 
a clear operational area that extends 10 feet immediately in front of all transformer, switching cabinet and 
other equipment openings, and 3) a 6 feet by 6 feet hot-stick operating area off the front left corner of all 
transformers, all as shown on Exhibit “A” attached hereto and made a part hereof.  No obstructions, trees, 
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shrubs, large landscape rocks, fences, fixtures, or permanent structures shall be placed by Grantor within 
said clear areas; nor shall Grantor install landscape irrigation or sprinkler systems within said clear areas.  
Landscape irrigation or sprinkler systems installed adjacent to the clear areas shall be installed and 
maintained so that the transformers, switching cabinets or any other equipment do not get wet by spray or 
irrigation. 
 
 Grantor shall not locate, erect or construct, or permit to be located, erected or constructed, any 
building or other structure or drill any well within the limits of the Easement Premises; nor shall Grantor 
plant or permit to be planted any trees within the limits of the Easement Premises without the prior written 
consent of Grantee.  However, Grantor reserves the right to use the Easement Premises for purposes that 
are not inconsistent with Grantee’s easement rights herein conveyed and which do not interfere with or 
endanger any of the Grantee Facilities, including, without limitation, granting others the right to use all or 
portions of the Easement Premises for utility or roadway purposes and constructing improvements within 
the Easement Premises such as paving, sidewalks, landscaping, and curbing.  Notwithstanding the 
foregoing, Grantor shall not have the right to lower by more than one foot or raise by more than two feet 
the surface grade of the Easement Premises, and in no event shall a change in the grade compromise 
Grantee's minimum cover requirements or interfere with Grantee's operation, maintenance or repair. 
 
 Grantee agrees that following any installation, excavation, maintenance, repair, or other work 
performed by Grantee within the Easement Premises, the affected area will be restored by Grantee to as 
close to original condition as is reasonably possible, at the expense of Grantee; and that Grantee shall 
indemnify Grantor, to the extent required by law, for any loss, cost or damage incurred by Grantor as a 
result of any negligent installation, excavation, maintenance, repair or other work performed by Grantee 
within the Easement Premises. 
 
 The easement granted herein shall not be deemed abandoned except upon Grantee’s execution and 
recording of a formal instrument abandoning the easement. 
 
 The covenants and agreements herein set forth shall extend and inure in favor and to the benefit of, 
and shall be binding on the heirs, administrators, executors, successors in ownership and estate, assigns and 
lessees of Grantor and Grantee. 
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IN WITNESS WHEREOF, CITY OF AVONDALE , an Arizona municipal corporation, has caused this 
Utility 
 
 Easement to be executed by its duly authorized representative, this _____ day of _______________, 
201__. 
 
 CITY OF AVONDALE,  
 an Arizona municipal corporation 
  
 By: _____________________________ 
        Printed Name 
 
 Its:  _____________________________ 
        Title 
 
        _________________________________ 
        Signature 
 
 

 
STATE OF ________________ } 
             } ss. 
County of _________________ } 
 
  This instrument was acknowledged before me this ____ day of ___________________, 201__ 
 
by __________________________________________________________________________ (Grantor). 
 
IN WITNESS WHEREOF I hereunto set my hand and official seal. 
 
 
 
 
Notary Seal:      _____________________________________ 
        Notary Public Signature 
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EXHIBIT “A” 
AS RECORDED IN INSTRUMENT NUMBER 20130273807 M.C.R. 

 
A portion of the Northwest quarter of Section 1, Township 1, Township 1 South, range 1 West, Gila and 
Salt River Meridian, Maricopa County, Arizona, more particularly described as: 
 
COMMENCING at a found  MCDOT brass cap accepted as the North quarter corner of said Section 1 
from which a found BLM aluminum cap accepted as the Northeast corner of Section 1, Township 1 South, 
Range 1 West bears South 89°15’40” West 2638.60 feet; 
 
Thence North 89°15’40” West 1524.58 feet along the north line of said Northwest quarter; 
 
Thence South 00°44’20” West, 676.61 feet to a point on the south right of way line as described within the 
Special Warranty Deed recorded as Document No. 1999-0401104, Maricopa County records also being 
the POINT OF BEGINNING: 
 
Thence leaving said right of way line, South 10°07’46” East, 125.28 feet; 
 
Thence South 79°52’25” West, 93.33 feet; 
 
Thence North 10°07’50” West, 124.52 feet to a point on said right of way line, also being a point on a non 
tangent curve concave northerly, having a radius of 2375.33 feet, the center which bears                     
North 09°27’00” W; 
 
Thence easterly along said curve and right of way line through a central angle of 02°15’06”, an arc length 
of 93.35 feet to the POINT OF BEGINNING. 
 
 

 
 

 





 CITY COUNCIL REPORT 

SUBJECT:  

Public Hearing - Annexation - St. John Bosco 

Outreach Center 

MEETING DATE:  

September 9, 2013 

 
 

TO: Mayor and Council

FROM: Carmen Martinez, City Clerk (623) 333-1214

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council will hold a public hearing regarding the proposed annexation of APN 500-64-002P 
owned by the St. John Vianney Roman Catholic Parish located at 12443 W. Illini Street also known 
as 3680 S. 125th Avenue.  Council will take appropriate action.

BACKGROUND:

Staff received a request from Reverend Thomas J. Eckert, C.S.C. Pastor at St. John Vianney Roman 
Catholic Parish to annex the property located at 12443 W. Illini Street also known as 3680 S. 125th 
Avenue.  The property under consideration is currently under the jurisdiction of Maricopa County.  
The property owner has pursued development of this property with Maricopa County and has been 
given approval for the building and grading plans by the County that allow for the placement of a 
modular building on this site.   The building is to be used as an after-school recreational youth 
center.   The developer desires to connect the new building into the City’s water and sewer systems.  
 
Through this agreement the city will provide the property owner the water and sewer services 
needed and the City will receive the additional right-of-way required to complete the future widening 
of 125th Avenue.    
 
On July 1, 2013 staff presented to council the pre-annexation agreement.   Council members did not 
object to the idea of continuing to consider the proposed annexation.

DISCUSSION:

In accordance with state statutes, the Council must hold a public hearing on the proposed 
annexation.  As required by statute, a notice was published in the West Valley View on August 27 
and 30, 2013 and signs were posted at three locations within the proposed annexation areas on 
August 21, 2013.  No comments have been received by the public.  Adoption of the annexation 
ordinance by the City Council is scheduled for the regular meeting of September 16, 2013.

RECOMMENDATION:

Staff recommends that the City Council hold a public hearing regarding the proposed annexation.

ATTACHMENTS: 

Click to download

 Public Notice - Annexation - St. John Bosco Outreach Center 

 Annexation - St. John Bosco - Legal Description and Map 

 Public Notice - Sign Posting 

 



 

 
 PUBLIC NOTICE 
 
 
Public Notice is hereby given pursuant to A.R.S. § 9-471.(A)(3) that the City of 
Avondale, Arizona has filed in the office of the Maricopa County Recorder a blank 
petition relating to the proposed annexation of St. John Bosco Outreach Center into 
the City of Avondale.  The petition sets forth the description and accurate map of the 
exterior boundaries of territory of the proposed annexation.  The proposed annexation 
is generally described as that portion of the East half of the Northwest quarter of the 
Southeast quarter of Section 23, Township 1 North, Range 1 West of the Gila and Salt 
River Meridian, Maricopa County, Arizona and is the 10.07 acre residential area 
generally located at 12443 W. Illini Street, Avondale, Arizona, also known as 3860 S. 
125th Avenue, Avondale, Arizona.  
 
A public hearing will be held on September, 9 2013 at 7:00 pm. in the Council 
Chambers at the Avondale Civic Center located at 11465 W Civic Center Drive in 
Avondale.   
 
Published in the West Valley View August 23, 2013 and August 30, 2013 
 







 



 CITY COUNCIL REPORT 

SUBJECT:  

Resolution 3131-913 - Burial Rights Eligibility 

Policy for Goodyear Farms Cemetery  

MEETING DATE:  

September 9, 2013 

 
 

TO: Mayor and Council

FROM: Christopher Reams, Parks, Recreation and Libraries Director (623)333-2412

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution establishing a new policy for internment 
practices at the Goodyear Farms Cemetery and authorize the Mayor or City Manager and City Clerk 
to execute the necessary documents.

BACKGROUND:

Avondale acquired the Goodyear Farms Cemetery (the Cemetery) in May 2010 after SunCor 
Development Co. asked the city to accept ownership. SunCor offered the city a $244,000 trust fund 
to help with the upkeep of the grounds. SunCor, whose parent company is Pinnacle West Capital 
Corp., divested itself of its real-estate holdings, which included the 4.5-acre cemetery. 

The Cemetery is celebrated as a community landmark. Various community organizations and 
individuals volunteer their time to help the City of Avondale (the City) maintain the grounds. Ballet 
Folklorico Esperanza conducts an annual cleanup of the grounds to supplement the contract 
maintenance at the cemetery, and many Avondale and West Valley residents have relatives and 
close friends buried at the Cemetery. 

DISCUSSION:

A document known as the “Busey Letter” has been used as the City’s policy to determine eligibility 
for burial at the cemetery.  This document was written in 1979 and limits eligibility to (then) current 
employees with a minimum of five years of seniority, retired employees, their spouses and 
dependent children less than 18 years of age.   

This policy restricts certain family members from being buried with their relatives even where 
available plots exist. According to City records, there are approximately 1450 plots in the cemetery. 
The majority of the plots are full. Some of the graves are unmarked and a small portion of the plots 
were unofficially reserved for family members before the City took ownership of the cemetery, by 
persons who are actually not eligible to be buried at the Cemetery per the Busey Letter. There are 
approximately sixty (60) former Goodyear Farm workers remaining that are eligible to be buried at 
the Cemetery under the current policy. There are also approximately sixty (60) additional empty plots 
available that that will go unused without a modification to the existing policy. 

Since the City took over the cemetery, staff has been forced to deny burial rights on several 
occasions due to the restrictive policy.  Staff is therefore proposing Council consideration and 
approval of a new policy that will allow family members of individuals currently interned in the 
cemetery to be eligible for burial in the Cemetery’s unused plots. This new policy would also ensure 
that the remaining plots become available to eligible family members but will not affect any of the 
remaining eligible workers. Plots have been set aside for the remaining eligible workers and any 

 



future request will be granted only for plots that are not reserved. Many of the remaining plots will 
never be filled without an updated policy. 

In addition to establishing eligibility, the proposed policy also spells out the practices that have been 
followed for internments and formalizes them to ensure compliance and safety.   

BUDGETARY IMPACT:

There are no budgetary impacts to this policy.

RECOMMENDATION:

Staff is recommends that the City Council adopt a resolution establishing a new policy for internment 
practices at the Goodyear Farms Cemetery and authorize the Mayor or City Manager and City Clerk 
to execute the necessary documents.

ATTACHMENTS: 

Click to download

 Busey Letter 

 Resolution 3131-913 
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RESOLUTION NO. 3131-913 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, ADOPTING THE BURIAL RIGHTS ELIGIBILITY POLICY FOR 
GOODYEAR FARMS CEMETERY. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The Burial Rights Eligibility Policy for Goodyear Farms Cemetery is 

hereby adopted in substantially the form attached hereto as Exhibit A and incorporated herein by 
reference. 

 
SECTION 2.  The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps and to execute all documents necessary to carry 
out the purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, September 9, 2013. 

 
 
 

       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3131-913 
 

(Burial Rights Eligibility Policy) 
 

See following pages. 
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CITY OF AVONDALE 
GOODYEAR FARMS CEMETERY 

BURIAL RIGHTS ELIGIBILITY POLICY 
 

PURPOSE:  
 
 To establish eligibility criteria for burial and regulations at the Goodyear Farms Cemetery 
located at 3720 N. Santa Fe Trail, Avondale, AZ 85323 (the “Cemetery Property”) and under the 
ownership of the City of Avondale as of May 3, 2010. This policy shall be effective as of the 
date set forth above. 
 
ELIGIBILITY: 
 
 A. Burial on the Cemetery Property shall be limited to deceased persons who qualify 
under at least one of the following conditions (each, a “Qualified Person”): 

 
1. At time of death, the deceased person was an employee of Goodyear 
Farms and had been an active employee for at least five consecutive years prior to 
death. 

 
2. The deceased person was retired and had been an active employee of 
Goodyear Farms for at least five consecutive years prior to retirement. 

 
3. The person at time of death was the lawful spouse of an employee of 
Goodyear Farms who qualifies for burial under subsections (1) or (2) above. 

 
4. The deceased person was the widow or widower of a former employee of 
Goodyear Farms who either is buried in the cemetery, or would have been eligible 
for interment under subsections (1) or (2) above. 

 
5. The deceased person at time of death was an unmarried-dependent child of 
a person who qualifies for interment under subsections (1) or (2) above, or is an 
unmarried child of a person already buried in the cemetery, or is the unmarried 
dependent child of a widow or widower who qualifies to be buried in the 
cemetery.  A child is defined as a person under the age of 18 years. 

 
 B. Any descendant of a Qualified Person may be buried on the Cemetery Property at 
a burial site designated by the City on a space available basis only.  Burial sites may not be 
reserved in advance for interment of descendants of Qualified Persons.  Burial Qualified Persons 
shall take precedence over burial of any descendants of Qualified Persons.  The City shall 
preserve an adequate number of burial sites under state law to accommodate burial for all 
Qualified Persons.  For the purposes of this paragraph, “descendant” means any person who is of 
the same blood or origin as a Qualified Person regardless of the degree of consanguinity and who 
can prove or whose representative can prove such consanguinity to the satisfaction of City. 
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REGULATIONS: 
 
 A. Interment.  Burials at the Goodyear Farms Cemetery shall follow the following 
regulations: 
 

1. Compliance with ARIZ. REV. STAT. Title 36 for the transportation and 
disposition of human remains (AZ Transit Permit) shall be required. 

 
2. A burial permit from the local health office signed by the proper 
authorities is required before interments can be made, and proof of such burial 
permit must be provided to the City prior to interment.   

 
3. Any person seeking burial of a Qualified Person on the Cemetery Property 
must receive City approval for interment.  The City must approve the proposed 
method by which a gravesite will be opened and closed and by which any urn, 
container or casket will be placed or lowered into a gravesite.  The City may, but 
is not obligated to, authorize a third-party vendor to provide gravesite services, 
including opening and closing the gravesite and placing or lowering any urn, 
container or casket into a gravesite. 

 
4. After entering the gates, funerals shall be subject to the direction of the 
City-authorized personnel.  

 
5. All graves shall be opened and closed by City-authorized personnel only.  
For the safety of the general public, no one from the general public will be 
allowed to help fill the gravesite.  

 
6. Any personal items to be interred with the deceased must be placed within 
the casket prior to entering the cemetery grounds. Caskets are to remain closed 
after entering the cemetery grounds. 

 
7. Interment of cremated remains may be made only in urns or approved 
containers or caskets made of concrete, plastic or metal.  Interment of these 
remains shall be made on the ground; no separate facilities are available. 

 
8. Arrangements for an interment must be completed forty-eight (48) hours 
prior to the scheduled interment.  Interments may only be held Monday through 
Friday and must conclude no later than 5 pm. 

 
9. Sites for interment may be located by the family or representatives of the 
family within an area of the cemetery designated by the City.  

 
10. When a removal of remains is to be made from a single grave for transfer 
to another grave, the formerly occupied single grave space and all rights therein 
revert to the City.  
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11. The burial of two (2) bodies in one (1) grave will not be permitted.  
 

12. All monuments shall be set flat and flush with the ground. All monuments 
will be placed by the City. The maximum width monument allowed for a single 
standard size grave will be forty-eight (48) inches; the maximum for a double 
monument (two (2) graves) will be ninety-six (96) inches.  

 
13. All standard grave sites will be five (5) feet by nine (9) feet. 

 
14. If a liner or vault is used, it must be constructed of polyurethane or 
concrete only.  

 
15. Graveside services shall not extend beyond one (1) hour. Any time in 
excess of the one (1) hour limit will be subject to an hourly rate fee.  

 
16. The closing of the grave will take place only after all persons attending the 
funeral have left the cemetery or are at least one hundred (100) feet away from the 
grave site.  

 
17. All costs other than the burial plot are the responsibility of the family of 
the deceased person(s).  

 
 B. Obligations of the City of Avondale. 

 
1. Provide the burial site, and the actual site location will be approved 
exclusively by the City Manager or authorized designee. 

 
2. If requested, procurement of any services necessary to open, close and 
compact the gravesite, and to lower the urn, other container or casket, the cost of 
which services shall be paid by the family or representative of the Qualified 
Person or of the descendant of the Qualified Person to be buried. 

 
 C. Obligations of Family of Qualified Person.  The family or representative of the 
person to be buried shall be solely responsible for the costs of interment and any ceremonial rites 
related thereto.  Those responsibilities include, but are not limited to: 
 

1. Costs associated with the opening and closing of the burial site as 
determined by the City. 

 
2. Any and all costs associated with the burial. 

 
3. Cost and procurement of a headstone and maintenance of any headstone or 
adornment to the burial site. 

 
4. Ongoing maintenance of the gravesite. 

 



 DEVELOPMENT 
SERVICES 

SUBJECT:  

Public Hearing – Zoning Extension for Avondale 

Commerce Park PAD Zoning - Alternatively 

Ordinance 1524-913 

MEETING DATE:  

September 9, 2013 

  

TO: Mayor and Council

FROM: Tracy Stevens, Development & Engineering Services Director 623-333-4012

THROUGH: Charlie McClendon, City Manager

REQUEST: A one-year extension of Planned Area Development zoning on the subject property to 
expire April 16, 2014.

PARCEL 
SIZE:

Approximately 80 acres

LOCATION: Northeast corner of 103rd Avenue and Van Buren Street

APPLICANT: Mr. Michael J. Curley, Earl, Curley, and Lagarde, P.C. (602) 265-0094

OWNER: 101st & Roosevelt Partners, LLC 101st & Van Buren Partners, LLC George H. Bell 
and Stephen J. Weiss, Managers, Valley Land Investors, LLC, GP (480) 538-5474 
and (480) 603-1099

BACKGROUND:

The property is identified as Business Park on the General Plan Land Use Map (Exhibit A).  The 
property is zoned Planned Area Development (PAD) (Exhibit B).  The property is vacant and is 
currently being farmed (Exhibit C).  
 
The property was annexed into the City March 17, 1986 and zoned Agricultural (AG).  On March 17, 
2008, City Council approved case Z-07-7 and rezoned the property to Planned Area Development 
(PAD) through Ordinance 1294-308 (Exhibits E and F).  
 
On May 16, 2011, City Council granted a one-year extension of PAD zoning for Avondale Commerce 
Park (case PL-11-0034) with a condition of approval that the development also be subject to the 
Public Art Ordinance 1324-808.  Previous conditions of approval remain in effect.  This was the 1st 
PAD extension.  
 
On April 2, 2012, City Council granted a second one-year extension of PAD zoning for Avondale 
Commerce Park (case PL-12-0043).  All conditions of the previous approvals remain in effect.  On 
April 16, 2013, the second one-year PAD zoning extension expired.  
 
On June 6, 2013, the applicant requested that the public hearing for this case scheduled for June 
17th be rescheduled to July 15, 2013 at which time the case was continued until September 9th in 
order to provide additional time to consult with the property owners regarding the proposed 
additional conditions of approval (see both the Analysis and Recommendation subsections below). 
 
 

 



SUMMARY OF REQUEST:

The applicant is requesting a one-year extension of the expiration date of PAD zoning to April 16, 
2014 (Exhibit H). If granted, this would be the third of a possible maximum four one-year extensions 
of PAD zoning provided for by the Zoning Ordinance.

PARTICIPATION:

Not required. 

PLANNING COMMISSION ACTION:

Not required. 

ANALYSIS:

The land use designation for this property on the General Plan land use map is Business Park. 
Business Park is intended for “Dlarge scale campus developments that provides abundant 
employment opportunitiesD” and that the land use accommodates light manufacturing, corporate 
commerce, hotel, multi-story offices, research and development industries, solar and renewable 
energy manufacturers, motor sports related industry manufacturers, and limited warehouse and 
support services that support these primary employment uses.  With the exception of trade and 
business schools, hospital and emergency care, auto body, and retail uses, the majority of the uses 
in the PAD are consistent with the General Plan.  T 
 
The Avondale Commerce Park PAD is in compliance with the current development and design 
standards of the Freeway Corridor Specific Plan, the Zoning Ordinance for the Commerce Park (CP), 
General Industrial (A-1), and Community Commercial (C-2) Zoning Districts, and the 
Commercial/Industrial/Multi-Family Residential Design Manuals.  The PAD Development Plan and 
Program provides for greater maximum building heights of 56 feet, instead of 35 feet, and allows up 
to 84 feet of maximum building height in subareas A and B of the property if four criteria are met 
(Exhibit F, page 7).  The criteria are the same as was adopted with the amendment of the Freeway 
Corridor Specific Plan in 2007.  The PAD Development Plan and Program also contains specific 
architectural design requirements, which were adopted as a part of the PAD prior to adoption of the 
Commercial/Industrial/Multi-Family Residential Design Manuals in 2008.  The PAD requirements are 
compatible with the City’s Design Manuals.  

Uses provided for in the PAD are compatible with CP, A-1, and C-2 zoning, with the C-2 uses being 
located within approximately 600 feet of Van Buren Street. 

The PAD provides for a minimum Master Site Plan size of 10 acres, and a minimum first phase site 
plan of 2.5 acres.  Construction of offsite perimeter infrastructure would be determined at the time of 
Master Site Plan approval and would be appropriate for the size of development and roadway 
connections to existing public streets. 

Section 603.D of the Zoning Ordinance requires that property zoned PAD begin construction within 
three years of rezoning to PAD, unless granted an extension of PAD zoning by City Council.  A 
maximum of four one-year extensions may be approved.  Two one-year extensions have been 
previously granted, this request is for a third extension.  The property was rezoned to PAD over five 
years ago.  To date, no PreApplication or application for Site Plan has been requested for the 
property. 

Additional Conditions of Approval 

If City Council is inclined to approve this request, staff is recommending four additional conditions of 
approval to be in effect with the previously approved conditions.  The additional conditions of 
approval are as follows: 



1. Van Buren Street right-of-way purchase - Van Buren Street is an arterial roadway.  A typical 
half-street right-of-way dimension called for in the Transportation Plan is 65 feet.  The 
ordinance rezoning Avondale Commerce Park to PAD identified this.  Because the City of 
Tolleson approved development south of this property without obtaining adequate right-of-way 
for Van Buren Street, it may be necessary for the City of Avondale to acquire additional right-
of-way from Avondale Commerce Park.  The amount is undetermined at this time, but could be 
as much as 15 additional feet, resulting in an 80-foot width half-street on the north side of Van 
Buren Street.  In addition to the right-of-way for streets, an additional 20 feet of right-of-way is 
needed on the north side of Van Buren Street for the regional Van Buren Drainage/Recreation 
Corridor.  The total amount of half-street Van Buren Street right-of-way could be as much as 
100 feet, of which the developer would dedicate 65 feet and all additional would be purchased 
by the City.   

2. 103rd Avenue & Roosevelt Street right-of-way and remnant parcel purchase - For safety 
reasons, the intersection of 103rd Avenue with Roosevelt Street approaching from the south 
will have to be shifted east in order to align with the existing 103rd  Avenue alignment on the 
north side of Roosevelt Street (Exhibit I).  Instead of dedicating only a half-street of 103rd 
Avenue, the realignment would require dedication of the full-street for approximately 200 feet of 
its length.  Therefore, the City will purchase the western half-street 103rd Avenue right-of-way 
and the remnant parcel created to the west.  Per Exhibit I, the dark blue color shows the portion 
of 103rd Avenue half-street right-of-way unaffected, the light blue color shows the realigned 
103rd Avenue half-street required to be dedicated by the property owner, the yellow color 
shows the realigned 103rd Avenue half-street right-of-way to be purchased by the City, and the 
orange color shows the remnant parcel created by realignment that will also be purchased by 
the City.  The final design of the 103rd Avenue could affect these amounts.   

3. A 12” waterline is required in 103rd Avenue and Pierce Street –Staff recommends making 
explicit the requirements for development with a condition of approval to inform future 
developers and staff.   

4. Reimburse the City for the 16” waterline installed in Van Buren Street – Condition # 4 of 
Ordinance 1294-308, the ordinance that rezoned Avondale Commerce Park to PAD, required 
this property to pay its portion of the 16” waterline to be constructed in Van Buren Street.  The 
waterline has been constructed.  The proposed condition of approval replaces condition # 4 by 
requiring payment with the first phase of development.  

PAD Zoning Reversion 

If the PAD zoning extension is not granted, the Section 603.D of the Zoning Code provides for the 
ability of City Council to revert the zoning to the previous zoning of Agriculture (AG).  As a matter of 
standard procedure, staff has prepared an Ordinance to revert the zoning from PAD to AG should 
the City Council so desire.  All required notifications to the applicant and property owners by Certified 
Letter have been done, per the Section 603.D of the Zoning Code.  

All previous conditions of approval remain in effect if this extension is granted. 

Conclusion:  

Based on the information provided by the applicant and the analysis by staff, staff recommends 
approval of the requested one-year extension of PAD zoning with four additional conditions of 
approval that requires compliance with the Public Art Ordinance 1324-808. 

FINDINGS:

The proposed request, with the recommended condition of approval,  complies with the requirements 
of the General Plan, Freeway Corridor Specific Plan, the Zoning Ordinance, and the 
Commercial/Industrial/Multi-Family Design Manuals. 
 



RECOMMENDATION:

Staff recommends that the City Council APPROVE application PL-13-0067 with four recommended 
condition of approval as follows:  

1. Right-of-way along Van Buren Street exceeding 65 feet of half-street shall be purchased by the 
City, up to an additional 35 feet, for the Van Buren Drainage/Recreation Corridor and alignment 
of the roadway.   

2. 103rd Avenue shall align with the existing street north of Roosevelt Street and with the existing 
street south of Van Buren Street.  Where the realigned 103rd Avenue approaching Roosevelt 
Street is abutted on both sides by the subject property, the property owner shall dedicate the 
east half-street right-of-way and the City shall purchase the west half-street right-of-way as well 
as the remnant property west of the realigned roadway; Refer to Exhibit I.  Where the realigned 
103rd Avenue approaching Van Buren Street is abutted on both sides by the subject property, 
the property owner shall dedicate the full-street right-of-way; Refer to Exhibit D of the PAD 
Development Plan.   

3. A 12 inch waterline is required to be installed in 103rd Avenue and Pierce Street, per the 
General Engineering Manual.  

4. The developer shall reimburse the City for its portion of the 16” waterline installed in Van Buren 
Street along the property frontage with the first phase of development and prior to the issuance 
of any permits related thereto.  

PROPOSED MOTION:

I move that the City Council APPROVE  application PL-13-0067, a request for a one-year extension 
of PAD zoning for Avondale Commerce Park to expire April 16, 2014, subject to four recommended 
conditions of approval. 
 
If Council denies the extension request, the following motion should be used to revert the zoning of 
the property back to Agricultural (AG): 
 
I move that the City Council ADOPT an Ordinance reverting the zoning of the Avondale Commerce 
Park PAD from Planned Area Development (PAD) to its previous zoning classification of Agricultural 
(AG).

ATTACHMENTS: 

Click to download

 Exhibit A - Vicintiy General Plan Land Use Map 

 Exhibit B - Vicinity Zoning Map 

 Excibit C - Vicinity Aerial Photo 2013 

 Exhibit D - Summary of Related Facts 

 Exhibit E - Ordinance 1294-308 Rezoning ACP to PAD 

 Exhibit F - ACP PAD Development Plan 

 Exhibit G - City Council Minutes April 2, 2012 

 Exhibit H - Applicant's Narrative Request 

 Exhibit I - 103rd Avenue Realignment with Roosevelt Street 

 Ordinance 1524-913 

FULL SIZE COPIES (Council Only):

None

PROJECT MANAGER:

Eric Morgan, Planner II (623) 333-4017
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SUMMARY OF RELATED FACTS 
APPLICATION PL-13-0067 AVONDALE COMMERCE PARK PAD EXTENSION 

 
THE PROPERTY 

 
PARCEL SIZE Approximately 80 acres 
LOCATION NEC 103rd Avenue & Van Buren Street 
PHYSICAL 
CHARACTERISTICS 

Rectangular and relatively flat 

EXISTING LAND USE Vacant & farming 
EXISTING ZONING Planned Area Development (PAD) 
ZONING HISTORY Annexed 3/17/1986, Rezoned to PAD 3/17/2008, PAD 

Zoning Extensions 5/16/2011 & 4/2/2012 
DEVELOPMENT 
AGREEMENT 

No. 
 

 
 

SURROUNDING ZONING AND LAND USE 
 

NORTH Planned Area Development (PAD) – Avondale Automall 
EAST Planned Area Development (PAD) – Interstate Commerce Center 
SOUTH City of Tolleson – warehouse/distribution 
WEST Planned Area Development (PAD) – Three Rivers (vacant/farming) 
  

GENERAL PLAN 
 

The subject property is designated as Business Park on the General Plan Land Use Map. 
 
 

PUBLIC SCHOOLS 
 

SCHOOL DISTRICT(S) Tolleson Elementary School District 
Tolleson Union High School District 

ELEMENTARY SCHOOLS Tolleson Elementary School 
HIGH SCHOOL Tolleson Union High School 
 
 

STREETS 
 

Roosevelt Street 
 

Classification Major Collector 
Existing half street ROW 0 feet   
Standard half street ROW 50 feet 
Existing half street improvements None 
Standard half street improvements 2 vehicular lanes, ½ median/turning lane,  

bike lane, curb and gutter, detached 
sidewalk, street lights 

Exhibit D 



 
STREETS 

 
Van Buren Street 

Classification Arterial 
Existing half street ROW 38 feet 
Required half street ROW 100 feet (includes additional 20 feet for 

regional drainage & recreation corridor) 
Existing half street improvements 1 vehicular lanes, ½ median 
Standard half street improvements 3 vehicular lanes, ½ landscaped 

median/turn lane, bike lane, curb and 
gutter, detached sidewalk, and street lights 

 
 

STREETS 
 

101st Avenue 
Classification Minor Collector 
Existing half street ROW None 
Standard half street ROW 40 feet 
Existing half street improvements None 
Standard half street improvements 1 vehicular lane, ½ median/turn lane,  bike 

lane, curb and gutter, detached sidewalk, 
and street lights 

 
 

STREETS 
 

103rd Avenue 
Classification Major Collector 
Existing half street ROW None 
Standard half street ROW 50 feet 
Existing half street improvements None 
Standard half street improvements 2 vehicular lanes, ½ landscaped 

median/turn lane,  bike lane, curb and 
gutter, detached sidewalk, and street lights 

 
 

STREETS 
 

Pierce Street 
Classification Minor Collector 
Existing full street ROW None 
Standard full street ROW 80 feet 
Existing full street improvements None 
Standard full street improvements 1 vehicular lane, ½ median/turn lane,  bike 

lanes, curb and gutter, detached sidewalks, 
and street lights 



 
 
 

UTILITIES 
 

There is an existing 12” water line in Roosevelt Street and 101st Avenue transiting across 
the frontages of the property. 
 
There are existing 10” sewer line in Roosevelt Street, an existing 12” in 101st Avenue, 
and a 15” in Van Buren Street transitioning across the frontages of the property. 
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ORDINANCE NO. 1524-913 
 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING THE OFFICIAL ZONING ATLAS OF THE CITY OF 
AVONDALE FOR APPROXIMATELY 80 ACRES GENERALLY LOCATED 
AT THE NORTHEAST CORNER OF 103RD AVENUE AND VAN BUREN 
STREET AS SHOWN IN FILE NAME PL-13-0067, REVERTING THE 
ZONING ON SUCH PROPERTY FROM PLANNED AREA DEVELOPMENT 
(PAD) TO AGRICULTURAL (AG). 
 
WHEREAS, the Council of the City of Avondale (the “City Council”) approved 

Ordinance No. 1294-308 on March 17, 2008, rezoning that certain + 80 acre parcel of land 
generally located at the northeast corner of 103rd Avenue and Van Buren Street, as more 
particularly described and depicted in Ordinance No. 1294-308, for which the legal description 
was corrected by Ordinance No. 1458-511, passed and adopted on May 16, 2011 (the “Subject 
Property”), from Agricultural (AG) to Planned Area Development (PAD) and imposing 
conditions upon such rezoning (the “Rezoning”); and 

 
WHEREAS, the Rezoning was subject to a condition imposed pursuant to provisions of 

the City of Avondale Zoning Ordinance (the “Zoning Ordinance”), requiring that development of 
the first phase of the project on the Subject Property must have commenced within three years of 
the effective date of the ordinance approving the PAD zoning on the property (the “Time 
Condition”); and 

 
WHEREAS, the City Council approved two one-year extensions of the PAD zoning on 

May 16, 2011 and April 2, 2012; and  
 
WHEREAS, the Time Condition upon the Rezoning has not been met and the City 

Council desires to revert the zoning on the Subject Property from Planned Area Development 
(PAD) to Agricultural (AG); and 

 
WHEREAS, the City Council desires to amend the City of Avondale Zoning Atlas (the 

“Zoning Atlas”) pursuant to ARIZ. REV. STAT. § 9-462.04 to reflect the change in zoning on the 
Subject Property due to the Rezoning reversion; and 

 
WHEREAS, all due and proper notice of the public hearing held before the City Council 

on the intended Rezoning reversion and Zoning Atlas amendment were given in the time, form, 
substance and manner provided by the Zoning Ordinance; and 
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WHEREAS, the City Council held a public hearing regarding the Rezoning reversion 
and amendment to the Zoning Atlas on September 9, 2013.  

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

AVONDALE as follows: 
 
SECTION 1. The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2. The + 80 acre parcel of real property generally located at the northeast 

corner of 103rd Avenue and Van Buren Street, as shown in file name PL-13-0067, as more 
particularly described and depicted in Exhibit A, attached hereto and incorporated herein by 
reference, is hereby rezoned from Planned Area Development (PAD) to Agricultural (AG) and 
the Zoning Atlas is hereby amended to reflect the reversion from PAD to AG.  

 
SECTION 3. If any provision of this Ordinance is for any reason held by any court of 

competent jurisdiction to be unenforceable, such provision or portion hereof shall be deemed 
separate, distinct and independent of all other provisions and such holding shall not affect the 
validity of the remaining portions of this Ordinance. 

 
SECTION 4. The Mayor, the City Manager, the City Clerk and the City Attorney are 

hereby authorized and directed to take all steps necessary to carry out the purpose and intent of 
this Ordinance. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, September 9, 2013.  

 
 
 
       
Marie Lopez Rogers, Mayor 

 
ATTEST: 
 
 
 
       
Carmen Martinez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

ORDINANCE NO. 1524-913 
 

(Legal Description and Map) 
 

See following pages. 
 



Commerce Center 
Legal Description for Rezoning Purposes 
80 Acres at Northeast corner Van Buren Street and 103rd Avenue 
APN  102-54-001D and 102-54-001E 
 
 
LEGAL DESCRIPTION 
 
The West half of the Southeast quarter of Section 5, Township 1 North, Range 1 East of the Gila and Salt 
River Base and Meridian, Maricopa County, Arizona. 
 





 CITY COUNCIL REPORT 

SUBJECT:  

Public Hearing - Cable Television License 

Agreement - Qwest Broadband Services, Inc. dba 

CenturyLink  

MEETING DATE:  

September 9, 2013 

  

TO: Mayor and Council

FROM: Cheryl Covert, Economic Development Specialist; Rob Lloyd, CIO/IT Director (623) 
333-5011

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting City Council hold a public hearing and consider a request to approve a Cable 
Television License Agreement with Qwest Broadband Services, Inc. dba CenturyLink and authorize 
the Mayor or City Manager and City Clerk to execute the necessary documents.

BACKGROUND:

On May 2, 2013, Qwest Broadband Services, Inc. (“QBSI”) d/b/a CenturyLink (“CenturyLink”), 
submitted an application for a cable license with the City of Avondale (the “City”). CenturyLink paid 
the non-refundable $10,000 submittal fee to be considered for a cable license in the City's 
jurisdiction.  The cable license agreement would permit CenturyLink to begin to provide its “Prism” 
branded television services in the community.  

On August 12, 2013, Council approved the waiver requests included in CenturyLink’s license 
application.  Additional details on services were presented by CenturyLink.

DISCUSSION:

The cable license agreement would grant CenturyLink the ability to operate and develop competing 
cable television services in the City community using Qwest’s existing infrastructure.  These video 
services would likely be bundled with Internet and related communications and entertainment 
services.  However, the license agreement is specific to only television services because Federal 
and State law treats cable services differently from telecommunications services. 

Approving CenturyLink’s license application, including its cable license agreement, could produce 
additional competitive services and yield additional revenues to the City.  The City has come to an 
agreement with CenturyLink on service coverage incentives that specifically meet the needs of the 
Avondale community.  These license agreement terms include: 

� Coverage for new construction in the City 
� The City agrees to accept that a full build-out is prohibitive to any new entrant to the cable 

television market.  However, the City maintains its interest in ensuring services are 
provided to new construction so as to assure modern services to growth areas and inhibit 
the need for trenching and street cuts after developments are built.  Therefore, 
CenturyLink would agree to offer cable services to new Living Units in the City over the 
life of the agreement so long as 1) CenturyLink was not prohibited from doing so by an 
agreement or 2) offering the cable services is economically and technically feasible.  

� The agreement has an initial term of six (6) years, beginning November 1, 2013 (the “Effective 

 



Date”) and ending October 31,2019. 
� The parties can renew the agreement by following the renewal requirements set forth in 

Cable Code Section 4.5-2(k).  
� Alternatively, the agreement can be automatically renewed if CenturyLink satisfies one of 

the conditions below: 
� An additional two (2) years (to October 31, 2021) if, on or before October 31, 2016, 

CenturyLink offers Cable Services to at least 20% of the Living Units in the City for 
the previous 12 months; and an additional two (2) years (to October 31, 2023), if, at 
the end of the sixth year after the effective date, CenturyLink offers Cable Services 
to 50% of the number of living units in the City; or  

� An additional two (2) years (to October 31, 2021) if CenturyLink offers Cable 
Service to new living units counted towards the 50% requirement and would 
exclude those living units that CenturyLink is prohibited from offering Cable Service 
pursuant to an existing agreement.  

� Additionally, Avondale City Council, at its sole discretion, may extend the license 
agreement for an additional three (3) years (to October 31, 2022), if CenturyLink 
provides reasonable supporting documentation that it offers Cable Services to a 
“substantial portion” of the living units in Historic Avondale on or before October 31, 
2019.  

� If CenturyLink meets all of the renewal requirements, they would extend the 
agreement for a total of nine (9) additional years (to October 31, 2028).  

� Due to the current infrastructure, CenturyLink is not currently capable of offering cable services 
to Historic Avondale.  To address this area, CenturyLink will conduct a feasibility study to 
determine what new facilities would have to be deployed in order to provide cable services to 
Historic Avondale.   

Living Units means: single-family residences or dwellings, multi-dwelling units (e.g., apartment 
buildings and condominiums) and commercial establishment within the City limits. 

BUDGETARY IMPACT:

If approved, the City would receive 5% of CenturyLink gross revenues received for new television 
services rendered in Avondale.

RECOMMENDATION:

Staff recommends the Mayor and Council hold a public hearing and approve a Cable Television 
License Agreement with Qwest Broadband Services, Inc. dba CenturyLink and authorize the Mayor 
or City Manager and City Clerk to execute the necessary documents.

ATTACHMENTS: 

Click to download

 Cable Television License Agreement 



 

 

 

 

 

 

 

DUE TO ITS SIZE, THIS DOCUMENT 

HAS BEEN POSTED SEPARATELY 

 

PLEASE CLICK ON THE LINK BELOW TO VIEW 

http://www.avondale.org/DocumentCenter/View/33160 

 

 



 CITY COUNCIL REPORT 

SUBJECT:  

Resolution 3135-913 - Amendment to the Licensing 

Time Frames Compliance Review Policy  

MEETING DATE:  

September 9, 2013 

 
 

TO: Mayor and Council

FROM: Tracy Stevens, Development and Engineering Services Director 623-333-4012

THROUGH: Charlie McClendon, City Manager

PURPOSE:

Staff is requesting that the City Council adopt a resolution approving the amended Licensing Time 
Frames Compliance Review Policy, for licenses, permit applications, and plan review services. This 
will provide the City with an up-to-date Compliance Policy that reflects the changes required by 
House Bill 2443 (HB 2443).

BACKGROUND:

In July 2011, the State adopted legislation that mandates timeframes for municipal development 
review processes.  Senate Bill 1598 (SB 1598) was called by its sponsors the "Regulatory Bill of 
Rights". The statute applied to all procedures that produce outcomes that qualify as "licenses" 
defined in A.R.S. 9-831 (2) as "the whole or part of any municipal permit, certification, approval, 
registration, charter or similar permission required by law." The City Council adopted the Compliance 
Review Policy on December 3, 2012.  
 
During the recent legislative session, HB2443 was passed amending SB1598,  its licensing time 
frames, and the types of applications effected. The new law goes into effect on September 13, 2013.

DISCUSSION:

The recent adoption of HB2443 enacted revisions to address issues that arose with the previous 
"Regulatory Bill of Rights."  The original bill did not allow applicants to amend or modify their 
application after initial submission. However, in an effort to create some flexibility during the plan 
review process and improve the ability to communicate with applicants, the bill now allows the 
applicant to amend the submittal as long as it remains consistent with the purpose of the original 
application, and allows municipalities to make a second request for corrections. Previously only one 
request was allowed. Staff is also recommending a 2-day reduction in the overall time frame to 34 
working days to improve departmental service levels.  
 
Other recent changes as a result of HB2443 include the following:  
 

� Exempts any permit necessary for the construction or development of any residential lots, 
master planned communities, or subdivision;  

� Allowance to increase the overall time frame of the review period by 50%  
� Prohibit Cities from discussing waiving an applicant's rights through the bill  

With the exclusion of all residential lots, master planned communities, or subdivisions, the time frame 
table in the attached policy will be for commercial/industrial type developments only. The licensing 
time frames do not apply for residential types of licenses, and municipalities are not required to 
approve or deny an application within a certain time frame.  

 



 
Also, previously Avondale as well as other valley cities offered a "Waiver" to opt out of the SB1598. 
However the adopted legislation now prohibits municipalities from initiating discussions with 
applicants to opt out of the licensing time frames prior to submitting an application. Therefore, with 
the proposed reduction in the overall plan review time frames to 34 working days and the option to 
extend the time by a maximum of 50%, it was recommended by the City Attorney that the waiver 
should not be utilized and is no longer necessary.  

The amended Policy addresses the above issues, meets the intent of the adopted HB2443 
legislation, and reduces the overall review time frame schedule from 36 working days to 34.  

BUDGETARY IMPACT:

This item has no budgetary impact

RECOMMENDATION:

Staff recommends that the Mayor and City Council adopt a resolution approving the Avondale 
Licensing Time Frames Compliance Review Policy as amended and authorize implementation by 
September 13, 2013.

ATTACHMENTS: 

Click to download

 Resolution 3135-913 
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RESOLUTION NO. 3135-913 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF AVONDALE, 
ARIZONA, AMENDING AND ADOPTING THE CITY OF AVONDALE 
LICENSING TIME FRAMES COMPLIANCE REVIEW POLICY. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF AVONDALE as follows: 
 
SECTION 1.  The City of Avondale Licensing Time Frames Compliance Review Policy, 

formerly called the SB 1598 Compliance Review Policy, is hereby amended and adopted in 
substantially the form attached hereto as Exhibit A and incorporated herein by reference. 

 
SECTION 2.  This Resolution shall become effective at 12:01 a.m. on September 13, 2013, 

or if the effectiveness of this Resolution is prohibited by Arizona law at such time, then this 
Resolution shall become effective at the earliest such later time as authorized by Arizona law. 

 
SECTION 3.  If any section, subsection, sentence, clause, phrase or portion of this Resolution 

or any part of the City of Avondale Licensing Time Frames Compliance Review Policy adopted 
herein is for any reason held to be invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions thereof. 

 
SECTION 4.  The Mayor, the City Manager, the City Clerk and the City Attorney are hereby 

authorized and directed to take all steps and to execute all documents necessary to carry out the 
purpose and intent of this Resolution. 

 
PASSED AND ADOPTED by the Council of the City of Avondale, September 9, 2013. 

 
 
 

       
Marie Lopez Rogers, Mayor 

ATTEST: 
 
 
       
Carmen Martinez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, City Attorney 
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EXHIBIT A 
TO 

RESOLUTION NO. 3135-913 
 

(City of Avondale Licensing Time Frames Compliance Review Policy) 
 

See following pages. 
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City of Avondale  
 
Licensing Time Frames Compliance Review Policy 
 
 
PURPOSE 
 
The Arizona Legislature, in 2011, codified Arizona Revised Statutes Section 9-831 et seq. that 
applies to all Arizona municipalities and counties. The purpose of this policy is to bring city and 
county development review and application processing procedures into compliance with 
applicable State law. 
 
APPLICABILITY 
 
A. This policy applies to the various City of Avondale application review procedures that  
 produces outcomes that qualify as “licenses,” defined in A.R.S. § 9-831 (2) as “the whole 
 or part of any municipal permit, certification, approval, registration, charter or similar  
 permission required by law.” 
 
B. As required by A.R.S. § 9-831 et seq. this Compliance Review Policy supersedes over any  
 timeline as outlined in our Development Services and Engineering standard review times,  
 and/or our Zoning Ordinance in the event of a conflict. 
 
C. As required by A.R.S. § 9-833 et seq. inspections required for any regulated persons will  
 be conducted only after proper identification, notifications, and documentation has been  
 presented. 

 
The procedures outlined below involve a variety of license application types. Some 
requirements are the same for all applications, and some application procedures have unique 
requirements. In addition, most procedures have detailed user guides prepared and provided by 
the Department. The procedures should be read carefully to ensure a complete application is 
prepared. 
 
 
EXEMPTIONS – SHORT TERM EXEMPT LICENSES 
 
The following licenses are exempt from this policy and statute: 
 
A. A license that is issued within 7 days of application. 
 
B. A license that expires within 21 days of issuance. 
 
C. A license made exempt under the provisions of A.R.S. Section 9-835(N), which includes 
licenses necessary for the development of a residential lot, including swimming pools, 
hardscape and property walls, subdivisions or master planned community. 
 
REVIEW 
 
The City has consistently supported and practiced expeditious review of all applications, 
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and will continue to do so under the time frames set forth in this Policy. The Development 
Services and Engineering Department will continue to engage in process improvement to review 
various applications in the most expeditious way possible and will continue to work with 
customers to review their applications in a manner that provides the following: 
 

• Flexibility when permitted and appropriate; 

• Assures the public health and safety; and, 

• Allows a customer complying with the City’s development regulations to achieve 
  their permitting and development goals in a timely manner. 

 
APPLICATION FORM CONTENTS 
 
City of Avondale development review applications shall include the following information as 
required by A.R.S. § 9-836: 
 
A. A list of all required steps in the application/approval process; 
 
B. Applicable time frames; 
 
C. Contact person (name and telephone. number) who can answer questions or provide  
 assistance throughout the application process; 
 
D. Website address; and, 
 
E. Notice for opportunity to clarify ordinances/regulations, or “authorized substantive policy  
 statements” as defined by A.R.S. Section 9-831. 
 
REVIEW TIME FRAME REQUIREMENTS 
 
A. A.R.S. § 9-835 requires the City to have in place an overall time frame during which the  
 City will either grant or deny license applications. A.R.S. § 9-835(C) provides for flexibility  
 in structuring the license process for certain types of “licensing.” The time frame  
 requirements for application review are listed in tables provided below. 
 
NOTICE OF COMPLETENESS 
 
The City shall review applications for administrative completeness. The City shall send notice to 
the applicant of the application’s status within the applicable administrative completeness review 
time frame. The notice shall cite a list of all deficiencies, if any, and inform the applicant that the 
City’s administrative completeness and overall time frames are suspended pending receipt of 
requested corrections or any missing information. 
 
The Development Services and Engineering Department will accept all applications upon 
submittal and evaluate each application for administrative completeness. An application shall 
contain a planning, engineering, or building application form, the relevant checklist, any 
information specifically required by the zoning ordinance, building code, general engineering 
requirements manual, or such additional information specified by the Project Manager as may 
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be required by city code, rule, or compliance review policy, and applicable fee. An application 
must be made by the property owner or authorized agent. 
 
An applicant will be notified in writing and/or electronically if the application is incomplete and 
will be provided with a list of the specific deficiencies. Upon resubmission of the required 
materials the Project Manager/Planner will notify the applicant whether the application is 
complete or remains incomplete.  
 
When an application is determined to be complete, and the notice of administrative 
completeness has been issued, the substantive review time frame begins and the application 
will be scheduled for review by the Development Review Team or scheduled for a public 
hearing as required by the applicable code provision or ordinance. 
 
TIME FRAME SUSPENSIONS 
 
Overall time frames are suspended for the following reasons: 
 
A. From the date of issuance of the notice to the applicant of corrections in an application, 
 whether on review for administrative completeness or substantive review, to the date that 
 the City receives the missing information from the applicant. 
 
B. Time for completion of certain events related to the application, such as; public hearings, 
 state, or federal  licenses. 
 
C. After supplemental requests for corrections by the City to the applicant. 
 
TIME FRAME EXTENSION PROCESS 
 
A. During substantive reviews of license applications, the statute provides that the City shall 

request no more than one comprehensive request for corrections, except that the City may 
make supplemental requests if an applicant fails to resolve the issues identified in the 
request for corrections. 

 
B. The City may deem an application withdrawn, if during the administrative completeness 

time frame, the applicant fails to supply documentation or information requested, or an 
explanation of why it cannot be provided within 15 days of the notice from the City.  The 
City may also deem an application withdrawn after 30 days of the notice during the 
substantive review time frame for the same reasons. 

 
C. Under A.R.S. § 9-835(I), by mutual electronic or written agreement, the City and applicant 

may extend the substantive review time frame and the overall time frame. The extensions 
shall not exceed 50% of the overall time frame. Should agreement not be reached then the 
City may deny pursuant to A.R.S. § 9-834 and 9-835(J). 

 
REFUNDS 
 
Pursuant to A.R.S. Section 9-835(K), if the City does not send notice to an applicant regarding 
approval or denial within the overall time frame or any mutually agreed extension thereof, the 
City shall refund the application fees within 30 days of the expiration of the overall time frame or 
any mutually agreed extension thereof and waive any additional fees for the application. 
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WORKING DAYS 

Working days as stated in this document refer to City of Avondale working days excluding all 
observed holidays.  
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(TABLE - 1) REVIEW TIME FRAME REQUIREMENTS 

COMPLIANCE REVIEW TIME FRAMES  

 
DEVELOPMENT TEAM  
APPROVAL PROCESS 

 TIME FRAMES* 

APPLICATION TYPE 
Administrative 
Completeness 

Substantive 
review  OVERALL

Business License 

1st: 8 days 
2nd: 6 days 

 
14 City working 

days 

 
1st: 12days 
2nd: 8 days 

 
 

20 City 
working 

days 
 

34 City 
working  

days 

Design Review Waiver 
Site Plan/Design Review 
Electrical Connections 
Revision of Existing Permits 
Home Occupations 
New Construction 
Civil Engineering; Plans & Reports 
Non-conforming uses 
Seasonal Sales 
Temporary and Permanent Sign permits 
Tenant Improvements 
Wireless Communication Uses (that do not require 
CUP) 
Landscape Plans 

*Time frames applicable unless otherwise exempt under A.R.S. Section 9-835(N). 

 
 

(TABLE – 2) REVIEW TIME FRAME REQUIREMENTS 

PUBLIC HEARINGS & CITY COUNCIL 
APPROVAL PROCESS

 TIME FRAMES* 

APPLICATION TYPE 
Administrative 
Completeness 

Substantive 
review  OVERALL 

Conditional Use Permit  
1st: 8 days 
2nd: 6 days 

 
14 City working 

days 
 
 

 
1st: 12 days 
2nd: 8 days 

 
20 City 
working 

days 
 
 

34 City 
working 
days 

Preliminary Plat 
Final Plat 
Minor Land Division 
City Center Site Plan 

**Time frames applicable unless otherwise exempt under A.R.S. Section 9-835(N). 
 



 CITY COUNCIL REPORT 

SUBJECT:  

EXECUTIVE SESSION 

MEETING DATE:  

September 9, 2013 

 
 

TO: Mayor and Council

FROM: Andrew McGuire, City Attorney (602) 257-7664

THROUGH: Charlie McClendon, City Manager

PURPOSE:

City Council may hold an executive session pursuant to Ariz. Rev. Stat. § 38-431.03 (A)(4) for 
discussion or consultation with the City's Attorney in order to consider its position and instruct the 
City's Attorney regarding potential litigation with respect to tax matters.  

ATTACHMENTS: 

Click to download

No Attachments Available 
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